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tion of it; and almost invariably, where one has |i 
been sent, they write for the other part of the |, 
work, They urge it as one of the most import- |! 
ant works printed by Congress. I have never |; 
sent a book without receiving in return a direct 
acknowledgment, or being solicited for one by 
other persons who are cognizant of its receipt. I 
deem it one of the most important matters in the |) 
action of Congress, that these books shall be dis- | 
tributed throughout the whole country. ‘Fhe 
people are gratified with them. They find them !! 
greatly useful. Nota day occurs that I do not 
receive applications for them. I believe some 
three or four applications have been made to me 
to-day for Patent Office seeds and Patent Office 
reports. 

If they are distributed here they will go with- 
out any incumbrance greater than would inci- 
dentally arise from such a quantity of books being || 
sent; but I really look upon it as one of the most || 
important measures that Congress can adopt ir 
relation to their constituents. If gentlemen donot 
choose to dispose of their books in that way, and | 
let them remain on hand with them, they are use- 
less to their constituents; butif they are disposed 
to distribute them it can be done here; it isa very 
convenient matter. I should be very sorry to see 
a matter so important to agriculture and the im- 
provement of the condition of the country gener- 
ally, particularly the farming interest, smothered 
inthisway. Gentlemen are not bound to distribute 
the books; but to those whose constituents are in- 
terested in obtaining the information that is cone | 
municated through this medium, it is very import- || 
ant; and I insist that the people of Texasare not |i 
so enlightened but that they will be greatly ben-. |; 
efited by the aid of the agricultural portion at |; 
least of the Patent Office report. I should be sorry |) 
to see a branch of so much importance suppressed. | 
i 
i 
{ 


The question being taken by yeas and nays on | 
the amendment of Mr. Iverson, resulted—yeas 
16, nays 26; ‘as follows: : 

YEAS~-Messrs. Biggs, Brown, Clay, Dixon, Evans, Fitch, 
Hammond, Harlan, Hunter, Iverson, Mason, Pugh, Slidell, 
Thomson of New Jersey, Toombs, and Yulee-~16. 

NAYS—Messts. Allen, Bayard, Benjamin, Bigler, Brod- 
erick, Cameron, Chandler, Clark, Collamer, Crittenden, 
Durkee, Fessenden, Foot, Foster, Green, Hamlin, Houston, |} 
Johnson of Arkansas, Jones, King, Sebastian, Seward, 
Stuart, Trumbull, Wilson, and Wright—26. | 

So the amendment was rejected. 

The resolution, as amended, was adopted. 


NAVAL RETIRING BOARD. 


Mr. HOUSTON. I wish to ask the consent of 
the Senate to take up the resolution I introduced 
some time since, for the purpose of setting it for 
some future day—making it the order of the day 
for Tuesday next. [“ No!??] 

Mr. GREEN. Do that to-morrow morning. 

The VICE PRESIDENT. What is the reso- 
lution to. which the Senator refers? 

Mr. HOUSTON. The resolution in relation to 
the retiring board. I desire merely to make it 
the order of the day for Tuesday next, not to 
conflict with any business of the Senate. 

The VICE PRESIDENT. Is there objection || 
to the consideration of the motion? The Chair 
hears none. 

Mr. HOUSTON. I move that the joint reso- | 
lution be made-the: special order for Tuesday || 
neXt, at one o’clock. 

The motion was agreed to. 


THE FRANKING PRIVILEGE. 


_Mr. YULEE submitted the following resolu- 
tidn; which was considered by unanimousconsent, 
and agreed -to: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to consider the expediency of limiting 
the franking privilege of the executive and legislative de- 
partments on printed matter. 


KANSAS—LECOMPTON CONSTITUTION, 

On motion of Mr. GREEN, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 161) for the admission of 
the State of Kansas. 

Mr. HAMLIN. Mr. President, when the hour 
arrived yesterday which was specially assigned 
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: laboring men—I Bek 
| ling manual faborey 
| in igh Bibel fen 


} ter of our laborersham 
“a variety of causes. Our Government was indeed |, 
: an experiment. “It was established for the pur- 
| pose of testing the capacity of man for self-gov- || 
i ernment. Anterior to that period of time, during ' 


i ernments that had ever existed, there were pre- | 


‘| and intention of the founders of our Government ; 
: to do away with such a state of things, which | 
ii had existed theretofore in every Government in | 
: the world. 
: ing on the consent of the governed. 
| the object. -We sought to take away the pre- 
| rogatives which gathered around the governi 


: us that should elevate man intellectually and po- 


ii which he was justly entitled, 


ers. They constitute, I affirm, a majority of our 
i community—those who labor for compensation. 


' that distinction which allows a man to make a 
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for the consideration of executive matters, I was | 
interrupted at that point at which I was about | 
to express my opinions of what had been said ; 
by the Senator from South Carolina in relation 
North. 1 wag ar fing that the Senator from 
South Carolina had mistaken the ebay ei four 

thosé whi a 


1 form. 
fallén into an error in his 


which Governments had existed which were called 


instituiions upon the principles upon which our: 
were proposed to be based. Under the freest gov 


| 
| 
rogatives and rights secured to power, and laws i! 
creating privileged classes; but it was the object | 


Ours was to be a Government rest- 
That was 


power, and to establish a Government amongst 
litically to that sphere and to that position to 
Pp 


When the Senator from South Carolina under- 
takes to draw imaginary distinctions between 
classes of laborers, he goes back to the old, the | 
worn, the rotten, and the discarded systems of | 
ages that have long since passed. I tell that Sen- | 
ator what is true, that we draw no imaginary dis- || 
tinctions between our different classes of Jabor- | 


' ers—none whatever. ‘Manual laborers! Well, | 
i sir, who are the manual laborers of the North, | 
| thatare degraded and placed beside the slave of the 
; South by the Senator from South Carolina? Who 


are our manual laborers? Sir, all classés in our | 
community are manual laborers; and, toa greater 
or less extent, they are hireling manual labor- 


I do not know, I confess I cannot understand, 


contract for the service of his brains, but denies 
him the right to make a contract for the service : 
of his hands. There is no distinction whatever | 
between them. We draw none; we make none. | 
Who are thatclass of citizens in our community 
who are its hirelings?. That is the term. I do 
not know whether he designs it as opprobrious; 
but that is the term with which he designates 
our laborers of the North. ‘This is modern De- | 
mocracy ! l 
Who are our “hircling manual laborers” of | 
the North? Sir, I can tell that Senator that they | 
are not the mud-sills of our community. They | 
are the men who clear away our forests. They | 
i 

t 

i 


are the men who make the green hill-side blos- ; 
som. They are the men who build our shipsand | 
who navigate them. They are the men who build 
our towns, and who inhabit them. They are the 
men who constitute the great mass of our com- 
munity. Sir, they are not only the pillars that 
support our Government, but they-are the capi- 
tals that adorn the very pillars. They are 
not to be classed with the slave. “Our laboring 
men have-homes; they have wives; they have 
little ones, dependent on them for support and 
maintenance; and they are just so many incen- 
tives and so much stimulas to action. The la- 
boring man, with us, knows for whom he toils; 
and when he toils he knows that he is-to return 
to that home where comfort and pleasure and all | 
the domestic associations cluster around the social | 
hearthstone. Northern taborers are“ hirelings,’’ | 
and are to be classed with the negro slave ! | 

Besides that, the men who labor in cur com-; 
munity are the men whem we clothe with power. |] 


hire- ii 
Hat is his expression, | 

i think the Senator has ;i 
pypate of the charac- |i 
jay have arisen from |} 


Hi 


' be classed by the side of the slave ! 


| | the wheel entirely performs its revolution, 
| free, there had been none which had founded their i| 


i laborers,’ 


i very: la 3 
hireling Jaborers, white slaves! 


gr 
to the character: of -tl ex habothig classes at the `i 


They are the men who exercise the prerogatives 
of the State. They are the men who, after hav- 
ing been clothed with power there, are sent abroad 
io representus elsewhere. They do our legislation 
athome. They support the State. They are the 
State. They are men, high-minded men. They 
read; they watch you in these Halls every day; 
and through ali our community the doings of this 
branch, and of the other, are as well understood, 
and perhaps even better, than we understand 
them ourselves. I affirm that, throughout our 
community, the proceedings of Congress. are 


, more extensively and accurately read than even 


by ourselves. These are the men who are”to 
I think itis 
true that, inabout every three generations at most, 
The 
wealthy man of the North, the wealthy man of 


any community, finds wealth at the end of two 


‘or three generations departing from the hands 


that accumulated it; and those who commenced 
life without means, and were ‘‘hireling, manual 
’ in their turn, by their industry, accu- 
mulate that wealth. That is the operation of 
things all around us. You rarely find a fortune 
continuing beyond three generations in this coun- 
try, in the same family. 

That class of our community, constituting a 
> majority, has been designated here as 
r Why, sir, does 
labor imply slavery? Because they toil, because 
they pursue a course which enables them to sup- 
port their wives and their families, even if it Ee 
by daily manual labor, does that necessarily imply 
servitude? Far from it. I affirm that the great 
portion of our laborers at the North own their 
homes, and they labor to adorn them. They own 
their own homes, and if you wilk visit them you 


i will find in nearly all of them a portion, at least, 


of the literature of the times, which shows that 
they read; you will find there evidences to satisfy 
you beyond all doubt that they are intelligent, 
and that they are in truth and in fact precisely 
what I have described them to be~—the-pillars of 
the State, the State itself, and the very ornaments 
and capitals that adorn the columns; “With them 
the acquisition of knowledge is not a crime. 

T have quoted all that the Senator from South 
Carolina has said on this point for the purpose of 


| giving the widest circulation Fean to the declara: 


tions. he has made. He has mistaken, [doubt 
not, the character of our laborers by judging them 
from what he has seen in his own vicinity, and 
what, in my judginent, is produced by that very ` 
state of servitude which is there existing. [tis 
my duty to vindicate our laborers.. My only re“ 
gret is that I ean do it no.more efficiently. i 
Mr. President, I occupied yesterday more-of 
the time of the Senate than I proposed to do, and 
Iwill now hasten on with the few suggestions I 
design to make this morning; and I-trust.U shall 
not weary the Senate. I come now to the last 
proposition of the Senator from South Carolina, 
which I propose toexamine. He told us that thé 
exports of a country exhibit its true wealth. -I 
do not wish to misstate-the Senator; andifi We 
will give me bis attention for a single ‘instant, $ 
wil state his proposition as I gather it:from ‘his 
remarks. He affirms that the surplus product of 
a country is its wealth, and that that surplus pro- 
duet is exhibited in the amount-of its exportas, 
tions. I propose to examine that proposition: 
It is unsound; it is untrue. Ido not deny that 
the exportations of a-country:may exhibit’ its 
surplus product. : BAA aes 
Mr. HAMMOND. The gentleman wilbal 
me to-interrupt him. | F càn very easily exp 
what I suppose to be the construction the Senate 
places on that remark; but as the debate on! 
sas is:limited, Edo not wish to interfere with 
nor will I attempt to make any. reply to: any 
the responses that may be: made to me during 
debate. I intend, however, to take anioppi 
nity, which Ihave no doubt willbe offeredy t 
make a general reply, in which Twill explain more 
fully my views. than I could-do by a‘detailed e+ 
sponse to specific points. Be ES 


uve’ 
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Mr. HAMLIN. I apprehend that I-do not | 
misundeistand the proposition of the Senator as | 
he has laid it down: Ido not, I think, misquote 
it. I could read his language to show that, but 
I need not do so. Now, sir, Í assert that the 
exports of a country may or may not show its 
wealth; or its surplus of wealth, sit not true 
that-a.country may: produce a given article and |} 
‘export it-all, receiving.in return whatever they | 
may purchase with it, and consume all that is re- i 
ceived in-return? fs it not-equally true thata; 
country may produce that which it consumes 
and consume itall? I should like to know what | 
would be the difference between two.communities | 
the one. producing what it consumes and con- 
suming it;.the other raising and exporting a raw 
material and then consuming the whole amount 
of that raw material in the articles that are re- | 
turned in. exchange? What is. the difference || 
between-those twocommunitiesin point of wealth? | 
None whatever. But while the southern section | 
of this country is principally an agricultural 
country; and while I know they furnish in the 
aggregate a very great amount of our foreign ex- 
ortations, consisting of articles in a raw state, | 
it. does not follow that all those exportations are | 
excess of wealth, after paying their own debts, | 
after supporting their own families, after paying |i 
their own taxes, after liquidating all the variety |; 
of demands which they are obliged by law to pay. | 
Because the South exports $100,000,000 of cotton, : 


1i 
i 
i 
f 
il 
H 
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itdoes not follow that those $100,000,000 are a sur- 7 
lus, any more than because the North produces | 
its $800,000,000 of manufactured articles, it fol- |i 
lows that it has thereby produced that much of ʻi 
surplus. | 
What, then, is the trueindication? Whatis the 
truth of this matter? If the Senator from South 'i 
Carolina will tell me, if he can by any process 
ascertain, how much you export, and just how | 


much you expend, then he and I will both arrive ‘| 
at what is the surplus left; but until he ean tell || 
me that, neither he nor any other person can give | 
the surplus of the country. When I tell that Sen- 
ator what is the amount that we manufacture at 
the North, and what is the amount that we an- 
nually use, then, and only then, he can tell me 
what isthe net surplus. I know of no method by 
which this is to be arrived at mathematically; it 
cannot be. What are the evidences? We must 
look at the community, and we must gather from | 
the community, and from all the facts that present : 
themselves, the best evidence to show what is the | 
surplus of the country, whether it arises from ex- | 
portation or from home production. 

Now, what is the truth in relation to the pro- 
ductions of the South? If the position assumed | 
by the honorable Senator be correct, it must be | 
indeed wealthy; it must indeed exceed in its net | 
products any country on the face of the globe, or 
any country that has ever existed. But, sir, I; 
believe that when that Senator shall look care- | 
fullyinto the matter, he will find—indeed he says 
so in his-speech—that they consume their part of : 
the importation of $333,000,000, and which are 
principally paid for by their exportations. Take 
that statement of the Senator himself, and I think 
it is a perfect answer to his whole position. He 
says they export a certain amount, and then he 
says they eat that up, or their proportion of it; | 
and if they eat up their proportion of it, they cat: 
up the whole amount of it. What are the evi- 
dences-by which we are to gather what is the i 
surplus wealth of a country, which arises from ii 
exportations or home productions—I mean the | 
net wealth, the net surplus, because it is not a: 
matter of any importance whatever whether we 
produce it ourselves or whether we send itabroad, | 
and receive in exchange what we do not produce. |; 
If we consume the whole, in either case the re- 
sult is just the same. I think that the South do 
not, in truth or in fact, produce any large sum 
beyond that which they consume; and I think : 
the evidences all around us show pretty conclu- | 
sively that they have no such surplus as is | 
claimed. f 

I propose to read-an extract froma work written ` 
upon slavery by a southern man—a man devoted 
to the institution—for the purpose of showing the 
manner in which the soil of the South has been 
deteriorated bya long-continued process of crop- 
ping. This work gives an opinion, which I doubt 
not is generally accurate, of the character of the 


i 
Í 


i 
t 
at 


| had here found their reward and a home. 


: ing has been a total loss to this part of the country. 


: from the State of Missouri. 
; things which might be presumed to exist, and 
: would necessarily exist, in any community whose 


clothe your own slaves. 
: ing, no manufactures, 


of Missouri, on the industrial resources of the 
E South and the West: i 


“ Examples may be found in our own country of States 


| having become poorer by a steady perseverance in an un- 


wise application of their tabor. Such is the case in the At- 
tantie States south ofthe Potomac, as 1 think will be granted 
by every intelligent and candid individual who is acquainted 
with the country, and T think it will be admitted that these 
States are poorer than they were twenty years ago. There 
is a small increase in the number of laborers, and there may 
have been something gained by skill; but the great source 
of all wealth in an agricultura! country—the soil—has been 
greatly deteriorated and diminished. 

“If one acquainted with the present condition of the 
Southwest were told that the cotton-growing district alone 
had sold the crop for fifty million dollars per annum for the 
Jast twenty years, he would naturally conelude that this 
must be the richest community in the world. He might 
well imagine that the planters alfdwell in palaces, upon €s- 
tates improved by every device of art, and that their most 


common utensils were made of the precious metals; that |; 
canals, turnpikes, railways, and every other improvement, | 


designed either for use or ornament, abounded in every part 
of the land. He would conclude that the most splendid ed- 
ifices, dedicated to the purposes of religion and learning, 
were everywhere to be found, and that all the liberal arts 
But what would 
be his surprise when told that, so far from dwelling in pal- 
aces, many of these planters dwell in habitations of the 
most primitive construction ; that, instead of any artistical 
improvement, this rude dwelling was surrounded by cotton 
fields, or probably by fields exbausted, washed into gul- 
lies, and abandoned ; that, instead of canals, the navigable 


streams remain unimproved; that the common roads of the | 


country were scarcely passable; that the edifices erected 
for the accommodation of religion and Icarning were fre- 
quently built of logs, and covered with boards; and that 
the fine arts were but little encouraged or cared for? Upon 


‘| receiving this information, he would imagine that this was 


surcly the country of misers—that they had been hoarding 
up all the money of the world, to the great detriment of the 
balance of mankind. 
creased, when informed that, instead of being misers and 


But his surprise would be greatly in- ; 


hoarders of money, these people were generally scarce of it, | 


and many of them embarrassed and bankrupt. 
would puzzle the most ob: 


I think it; 
ing individual in the country > 
to account for so strange a result. No mind can look back | 
npon the bistory of this region forthe last twenty years, and || 


not feel convinced that the labor bestowed in cotton grow- | 


The 


country of its production has gained nothing, and lost much, | 


More than all. in the transportation of it 


s produce, it has | 


transported much of the productive and essential principles į 


very foundation of its wealth.’ 


Such is the opinion of a very distinguished man || 


It is that state of 


consumption equaled its production. Now, let 
me read an extract from a speech delivered by 
Governor Wise during his canvass in Virginia: 


“Commerce has long ago spread her sails, and sailed į 
You have not, as yet, dug more than coal | 
enough to warm yourselves at your own hearth; you have : 
1 to strike blows worthy of gods | 
you have not yet spun more : 


away from you. 


sctno tilt-hammer of Vule 
in your own iron-founderies 5 
than coarse cotton enough, in the way of manufaciure, to 
You have no commerce, no min- 


You have relied alone on the single 
* * * * 


power of agriculture—and such agriculture.” 


' The landlord has skinned the tenant, and the tenant has : 


skinned the Jand, until all have grown poor together.” 


E should not adopt the line of argument I pro- 


i: pose, but for the course pursued by the Senator 


himself. 


productions of the South. 


to the $158,000,000, makcs the exportations of 


| the South $185,006,600, leaving for the North but 
To these exports of 2 
i the South, so ascertained, he adds, for articles : 
sent to the North, $35,000,000; thus making the || 
surplus productions of the South $220,000,000. 

| He treats the articles sent North in the same man- | 
I think thatis right, | 
because it ig just as much an export from the | 


$95,000,000, or a little less. 


neras foreign exportations. 


South to the North as it would be if it were toa 


foreign country; for whatever may be there pro- ʻi 
duced, if sent out of the limits of the State, and 
an equivalent is returned, what matters if to the | 
: producer whether he gets his return from a neigh- | 
I think the jj 
n Senator, therefore, is clearly right in that respect, 


boring State or a foreign country? 


He makes his total amount of southern exporta- 
tions $220,000,G00, I think. Am I right? 

Mr. HAMMOND. Yes, sir. 

Mr. HAMLIN. And that he assumes is the 
net production of the South. In the first place, 
n his basis of calculation, he excludes, in the ex- 


; of its soil, which can never be returned, thereby sapping the ;; 


portations, gold and silver. Now, I should like to i! 
S 


country. i read from the work of Mr. Tarver, | know why gold and silver are not productions of ` 


_a country as much as cotton, rice, or tobacco, I 
take all the exports of the country, including 
everything which we send abroad, which is not 
of foreign growth, and reéxported. I take every- 
thing which is the production of the country as 
showing the trūe amount of what we export. I 
affirm that I might with just as much propriety 
contend here to-day that the importations show 
the surplus wealth of the country, as that the ex- 
ports of the country show that surplus wealth, 
The one would be just about as true as the other. 
You exportagivenamount. What does it show? 
You say.it shows what you produce; but is it 
any evidence of what you consume? 

With just as much propriety I might contend 
that the importations of the North show conclu- 
sively what is its surplus wealth, as you can pre- 
sume the exportations of the South show what is 
its surplus Wealth. Neither is true, and I make 
no such presentation with any purpose of insist- 
ing upon itas true, but I do it for the purpose of 
demonstrating the fallacy of the gentleman’s own 
position. 

What were the exportations during the last 
year? The exports for the year ending June 30, 
1857, from the free States, were $174,049 048; and 
from the southern or slave States, $164,936,017, 
‘showing an excess of exportations from the north- 
ern States over the southern States of $9,113,031. 
This table shows all the exports. Itincludes gold 
and silver, which are as much a part of the pro- 
duction of your country as any article you can 
name, Itis exported from the North. Itis dug 
out of the mines in California; but. I do not care 
where it comes from for this purpose. It may 
come from a foreign country. If we get it, we 
either produce it by digging it, or we buy it in 
exchange for what we have to sell, and before we 
export it abroad it is in our hands, and it is the 
| @vidence of just so much wealth. Nay, sir, it is 


| the standard of all other commodities. It is the 
standard all over the civilized world, It is the 


standard by which all other values are measured. 

Now, then, the exportations of the North ex- 
ceed those of the South; but the Senator from 
South Carolina, after fixing the exportations of 
the South to foreign countries and to the North at 
$220,000,0U0, gives to the North $95,000,000 of 
exports. On that, or assuming the exportations 
Worth and South as equal, he says we at the 
North produce about twelve dollars per head, 
while at the South you produce $16.66. Mr. 
President, I assure the Senator that he has done 
injustice to his own State; he has done injustice 
to his own section, because he hag limited their 
production to $16 66 per head, perannum. Why, 
sir, it is vastly more than that. 

Mr. HAMMOND. I did not say the produc- 
tion; but the export. production amounted to that. 

Mr. HAMLIN. I thought the gentleman bad 
accumulated the whole wealth of the country into 
its exports, and said that yielded tothe popula- 


‘| tion a sum equal to $16 66 to each individual at 
He sets down the exports of the coun- | 
try at $279,000,000, excluding gold and silver. |! 
Of that sam, he claims, 158,000,000 are the clear | 
He then says there ; 
are $80,000,000 productions of the forest, bread- :i 
staffs, and provisions exported. Of these articles | 
| he assumes the South make one third; that, added 


the South. I say that the Senator, if he had as- 
sumed that position, would not have done justice 
to his own section, because the productions which 
they do export by no means constitute all the 
wealth of that section of country, as I shall pro- 
ceed to show. ‘Theyare nota moiety of them. I 


i do not know, indeed, that they are one fourth 


i part of them. They are a great way below the 
aggregate. The importations into the country 
last year were, in the aggregate, $319,405,432 to 
the northern States, and $41,454,709 to the south- 
ern States; leaving a balance of $277,920,723 in 
i favor of the North. Does that show a surplus at 
the North of that amount over the South? Surely 
it does not. I make no such pretension; but still 
| [afirm that I might with just as much propriety 
insist that our capacity to pay for imported arti- 
clos was as good evidence of the net surplus of 
| that section as the Senator can contend that the 
amount which the South export is their net pro- 
duction. It is not trae in either case, The pro- 
ductions of the country, North and South, are 
vasily greater than is shown by exportations or 
/imporiauons, or both combined. 

Where, then, sir, are we to find the true evi- 
dences of what constitute the net productions of 
any country? The Senator from South Carolina 
does not like the census tables. He complains 
| frequently of them. Weil, sir, they were arranged, 
‘if not by a gentleman from his own State, by a 
i very distinguished southern man, whose opin- 


- terial; nor is it material that there may have been 


ions, whose sympathies, whose predilections, are 
all with him. . 

Mr. HAMMOND. The Senator will allow me, 
in justice to that gentleman, to say that, although | 
he arranged, he did not take the census. | 

Mr. HAMLIN. He did not take the census; | 
but the arrangement of the returns and some of 
the conclusions, which are deductions based upon 
judgment, were made by him. The census of the 


South was taken by southern men; the census of |; 


the North was taken by northern men; and then 
the calculations which were required were made 
by Mr. De Bow, a very distinguished man—a 
good deal of a financier, Tam willing to admit, 
but with all the prejudices that would surely arise 
in his own bosom in favor of the South. I there- 
fore go to his tables for the purpose of presenting 
what are the evidences of the prosperity of the 
different sections. I think they afford the best 
evidence that we can lay our hands upon as to the 
surplus of the different parts of the country. 

Mr. TOOMBS. Will the Senator allow me to 
interrupt him ? 

Mr. HAMLIN. Yes, sir. 

Mr. TOOMBS. Itisa matter of no consequence 
in reference to the argument; but I want to put a 
fact right; and that may be of some consequence. 
The census was compiled, and it was very well | 
done, indeed, by Mr. Kennedy—not by Mr. De 
Bow. He came in just before the publication, 
and had nothing to do with the agricultural sta- 
tistics. Tam not complaining of them. Ithink 
they were very badly taken in some places. But 
a vast amount of matter was collected, for which 
Mr. Kennedy is entitled to credit, and he claims | 
itjustly. Litue or nothing of it was done by Mr. | 
De Bow; for he did not come in until they were | 
nearly all prepared for publication. 

Mr. HAMLIN. I know very well that Mr. 
Kennedy was originally at thé head of the bureau 
of census statistics. Iwas brought into frequent 
communication with Mr. De Bow after hisappoint- 
ment, and it is my recollection that the whole 
matter underwent his revision. Butit is not ma- 


some things omitted from the census returns. ‘The 
facts there presented, we cannot avoid, and I am | 
confident are correct and reliable. 

Now, I put the question, whatare the best evi- 
dences that we can have of what is the surplus 

roduction of a country? Itsexports may be one, 
its imports may be another; but I insist that there 
are still other and important evidences which go 
to show what is the surplus productton of a coun- 
try. First, its schools; second, its progress in 
population; third, its agricultural productions and 
its improved state of agriculture; fourth, its man- į 


ufactures; fifth, its ships; sixth, its railroads; and |: 


seventh, its capacity for war. There are others— | 
these are the principal ones. 


Carolina himself, as the evidence of the wealth of 
a country. I read from what that Senator said: 
“You may estimate whatis made throughout the country 


from these census books, but it is no matter how much is | 
made if it is ail consumed.” ! 
i 


I grant that. 


“If a man possess millions of dollars and consumes his |; 


income, ishe rich! [s he competent to embark in any new | 
enterprise? Can he build ships or railroads?) And coulda 
people in that condition build ships and roads, or go to war??? 


be found in those three things. I add to them 
these which I have named.. I propose to show | 
briefly, mainly but not wholly, from the census } 
statistics, what has been the progress of the va 
rious sections of country on all the great branches 
to which I have alluded, and which I afirm show 


i 
i 
| 
The exhibition of the wealth of a country isto p 
| 
| 


conclusively its prosperity; and I come first to |: 


schools. The census of 1850 shows that in the | 
free States there were then 3,179 academies and | 
private schools; in the slave States, 2,797. Their 
teachers in the free States were 7,175; in the slave 
States, 4,913. Their pupils in the free States were 
154,893; in the slave States, 104,976. Their an- 
nual income in the free States was $2,457,372; in 
the slave States, 82,079,742. The total amount in- 
vested in schools and in colleges in the free States 
was $2,940,125; in the slave States, $699,079. The 
number of public schools in the free States was 
62,433; in the slave States, 18,509. Their teachers 
in the free States, 72,621; in the slave States, 19,307, 
Their pupils in the free States, 2,769,901; in the 
slave States, 581,861. Their annual income in the | 


The latter three are |: 
those which are offered by the Senator from South || 


| tural productions. 
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: $2,719,534. The number of libraries, other than 
| private, was, in the free States, 14,911; in the slave 


| States, 695. The number of volumes in those libra- Í 
li ries in the free States, 3,888,234;in the slave States, 


: 649,577. That is one evidence of the intelligence 
| of a country, and the intelligence of a country is 


: one index of its prosperity. Itis an index of à; 


; surplus, because a surplus is required to support 
schools. 

Next, as to the progress of white population. 
Tn 1790, at the -first census, there were, in the 
northern States, 1,900,976 white people; in the 
southern States, 1,271,483. - In 1820 there were, 
in the northern States, 5,030,377 whites; in the 
southern States, 2,808,946. In 1850 there were, in 
the northern States, 13,238,670; in the southern 
States, 6,184,477. It will be observed that in 1790 
the white population of the North exceeded that 
of the South about half a million; and in 1850 the 
white population of the North was 13,233,670; 
that of the South, 6,184,477. 
| census, Virginia had a population of 748,308 
whites; New York had a population of 340,120; 
| giving Virginia a surplus of 408,188, or a little 
more than two to one in population over New 
York. How was it in 1850? In 1850 the popu- 


ginia 1,421,661, giving, in favor of New York, an 
excess of a little more than two to one, reversing 
precisely the ratio of population existing between 
those two States in 1790. Iafirm that that is 
another evidence of the prosperity of a country, 
and of its actual wealth; because wealth goes 
along pari passu with population, unless there is 
some particular cause to prevent it. 

I offer next astatement showing the number of 


į! farms and plantations, acres of improved and un- 


improved land, cash value of farms, average value 
‘per acre, and value of farming implements and 
machinery, in the freeand slave States, according 
to the census returns for 1850. Number of farms 
and plantations—free States, 877,736; slave States, 
564,203. Acres of improved land—free States, 
57,688,040; slave States, 54,970,427. Acres of 
unimproved Jand—free States, 50,394,734; slave 
_ States, 125,781,865. Cash value of farms—free 
' States, $2,143,344,437; slave States, $1,117,649,- 
| 649. Average value per acre—free States, $19 83; 
i Slave States, 66 18. Value of farming improve- 
; ments and machinery—free States, $85,736,658; 
- Slave States, $65,345,625. 


Thafshows conclusively that we improve our | 
ji farms, that we add the surplus of our products to 


he value of our lands. It proves conclusively 
! that while we do not cultivate so large an area, it 
; is in value exceeding that which is cultivated at 
the South, and it is this improved condition of 
our agriculture and this improved condition of 
our farms that shows the prosperity of our coun- 
try. I shall not stop to comment on these figures. 
; Indeed, if I were to deal in figures of rhetoric, 
| they could add no force to these figures of arith- 
| metic. 

I next, as another and one of the best evidences 
; which I think I can present to the Senate of the 
‘surplus product of the country, exhibit a table 
_ which shows the amount of live-stock and its 


| value in 1850, and the value of ali the agricul- 
I find that in the free States 
| the whole amount of agricultural productions and 
the value ef live-stock (and we know that oar 
i friends of the South excecd us in agriculture) is 
$709,177 ,527, and in the slave States §634,570,057. 
While our southern brethren exered us in agri- 
culture relatively, still it will be seen that in the 
aggregate, upon every point we exceed them. Our 
| population is twice as large, but then weare bound 
to dig in our sterile land and in our cold and for- 
bidding climate, and I think the exhibition of a 
surplus of products, on the part of the North, 
: shows that we have more surplus after the con- 


is found at the South. 


engaged in manufactures, 
invested in such establishments, the value of the 
raw material used, the number of hands employed, 


In 1790, at the first | 


lation of New York was 3,097,394; that of Vir- | 


States, $465,844,099; slave States, $86,190,699. 


|; Hands employed—free States, male, 576 $s 

i male; 203,622; slave States, male, 140,377; femate, 
l 21;360. Annual wages free States, $195,9% 53; 
l : 
| 


slave States, $33,257,560. Annual product—free 
States, $842,586,058; slave States, $165,413,027. 
Annual profit, according to De Bow—free States, 
i; $376,741,966; slave States, $79,222;388: 
| The amount of manufactured ‘articles, 4s: mh 
| than $842,000;000 at the North; ‘at the Sa 
+ $165,000,000; and the annual profits at the North. 
i are $376,000,000; at the South, $79,000,0005 leav- 
| ing an excess of profits on manufactured articles: 
at the North of about $300,000,000. f ; 
| For the purpose of measuring the surplus 
i, wealth of the respective sections, I come now to 
i) test it by the rules which the Senator from South 
|| Carolina himself has laid down. He asserts that 
the surplus products of a country are. to be ex- 
| hibited in the capacity of its people to build ships 
|i and railroads and to go to war. Thesé are ‘the 
| indications of the prosperity and of the ‘surplus 
| revenue of a country, as advanced by the Senator 
| himself. While I do not admit that they are the 
| only indications, T acknowledge that they are 
great and true ones; and while I contend that 
| other great branches of industry to which [ havée- 
jalladed are equally sure and certain indices of 
the prosperity of a country, still, when T come to 
| the very standard that he himself has erected, T 
jj find a state of things which I shall now present, 
i 


|| Where is the navigation of the country?, Who 
! has the capacity to build ships? “That isthe first 
| point made by the Senator; and I answer that 
|i amid the cold regions of the North; where we can 
i; do little else, we build ships. Wecan comme down 
|! with them to you, and carry your products, and 
| I trust you will allow us to do so when we carry 
' them as cheap as anybody else. Of the tonnage 
| of the United States for the year ending June 30, 
| 1857, we have 4,102,491 tons; the South 338,352 - 
: tons; showing in favor of the North more than 
i twelve tons to one, The tonnage built at the 
North during the year ending June 30,.1855—and 


|| I take these tables from our latest reports on Com- 


| merce and navigation—was: 528,844 tons; bh 
| atthe South, 52,959 tons; being aboutten to ones , 
I find, from the last reports which I cari obtain, 
that in the northern States, which embrace an area, 
_as we all know, of some 200,000 square miles less 
than the South, we have 17,855 miles of railroad, 
| while at the South they have 6,559 miles, or nearly 
| three miles to one. J find that the canals in opet- 
ation atthe North are 3,682 miles, and at the South 
1,116 miles. That is the standard by which the 
Senator himself has sought to measure the sur- 
| plus products of the country, I think they are 
|i very true evidences, not conclusive, not embrac~ 
|i ing all the elements, but still they are the best of 
|; evidence to enable us to form a correct judgment 
ii of the surplus of any country, so far as they go. 
| come next to the capacity of the country for 
a state of war; and I find, from the report of the 
| Secretary of War, made May 10, 1790, that there 
i were furnished, during the revolutionary war, to 
|, the Continental line and regular militia, from the 
|| northern States 218,544 men; from the southern 
| States 71,140 men. Massachusetts alone. far- 
|; nished 83,092, being some 12,000 more than were 
|! furnished by the whole South. 
| Mr. BENJAMIN. You are wrong. S 
| Mr. HAMLIN. I am not wrong, my friend 
| will allow me to say.. I have not, however, com- 
P pleted my whole statement. Isay that, to the Con- 
' tinental line and to the regular militia, the quotas 
: furnished areas I have named them. But, inad- 
i dition, there were what were called estimated or 


1 
| 
H 
i 


| conjectural. militia returned in the report of the 
| Secretary of War. 
| was called out for temporary purposes, and to be 
sumption which is required for our people than i used at specific points: Many of them were used’ 
|. to protect the Virginia Legislature, then, T think, 

But, sir, I come to another table, which shows | called the House of Burgesses.’ Many of them 
the number of individuals and establishments || were used in South Carolina to protect her lggis+ 
the amount of capital | lative department when inséssion. That class‘of 


1 


| 


| 
the annual wages paid, the annual product, and | 


ihe annual profit of such manufactures in the free | ber ma 
and slave States, according to the census returns ji by the Secretary of War to Congress in his re- 
of 1850. Number of individuals aad establish- | port. I referto the report of General Knox, when 
ments—free States, 93,721; slave States, 27,645, l; he was Secretary of Wâr. - ae 


It was a class of militia that 


conjectural militia amounted, from the northern 
States, to 30,950; from the southern States, to 


76,810. For the regular service, either of militia > 
or Continental line, Ihave stated the number made 


l-know that southern men are noble, 
It is true.of all 
eur people. ` The coward is the exception to the 
rule, whether you.go North or South. We have 
very few:people North who are great cowards 
eanugh to be cowards, nor have you many atthe 


sive war. 
proud, gallant, and courageous. 


South, We area gallant people. I respect my 
southern. brethrea highly, and Iam making these 
comparisons only because the Senator from South 
Carolina, as I thought, undertook to.measure the 


productionsof all northern States, and to show the |} 


evidences of its prosperity, or want of prosperity, 
as based upon an exportation of $95,000,000. He 
certainly did. it. l have no doubt the South have 
capacity fora war of self-defense; they are a brave 


people; but I think, nevertheless, that there is not | 
quite that barnilessuess, and not quite that safety |) 


in its peculiar institution, which he says. [think 


the evidence of patrols all over your States, and all | 
your institutions for discipline-——I willuse no other | 


term—in your own city, show conclusively that 
you. have some fear that one day a ery will be 
raised that will break upon yourear like an alarm- 
bell in the night; and I cannot avoid the inference 
that you cannot have quite that capacity, even in 
a war of defense, which you would have but for 
that very thing. 

in the war of the Revolution this same State of 
South Carolina was called upon by the Continen- 


tal Congress to furnish her quota of troops; she | 


was asked to supply.13,800 for that war, and she 
did supply 5,508. Massachusetts supplied 62,000 
for the Continental line. 


upon her in 1776, but she supplied 2,069. In 
1777 the requisition or quota demanded of her by 
the Continental Congress was 4,080, and she sup- 
plied 1,650. 
was 3,132, and she supplied 1,650. 
requisition was made. In 1780 the requisition was 
for 3,732, and she did not supply a man. 
the requisition was 1,152, and she did not supply 
aman. In 1782 the requisition was 1,152, and 
sne did not supply a man. In 1783 the requisi- 


tion was 1,152, and she did supply 139. 1 think | 
these are the best evidences as to the condition of | 


our whole country. I know you of the South 
havea climate more favorable than ours. I have 
quoted no table here for the purpose of disparag- 
ing the South. God forbid. Whatever may be 
her prosperity, I glory in it; but when you under- 
take to arraign her against the North, and to dis- 


parage the North by diminishing her productions | 
S } 


to an exportation of $95,000,000, I think I am 
justified ta coming here and quoting faets and 


figures, showing what I think ig pretty conelusive | 
evidence of our prosperity and of the surplus | 


which we really produce. But for the remarks of 


the Senator from South Carolina I certainly would | 


not have gone into this view of the matter. 


Mr. President, I pass now from the consid- i 


eration of this subject to discuss very briefly the 
practical question that is before us. 
very gladly go over the whole field as it presents 
itself to my mind; but I have already trespassed 
too long on the time of the Senate to doso. I 
therefore propose to state, succinctly as I can, 
the points which T think are material, and the 


reasons which will control my vote at least, if i 
| 


not the votes of others, upon the bill before us. 
First, | object to yoking the living with the dead. 


You passed an enabling act, as you called it, for | 
Minnesota. Lattach no sort of importance to any | 


actin relation to a Territory which authorizes her 


to adopt a constitution preparatory to her admis- | 
sion iuto the Union as a State, except this: when | 


Congress voluntarily passes a bill prescribing the 
terms to a Territory, and saying that, if she will 


adopt and follow them, she shall be admitted, it ii 
ion upon us to do so in good |: 


imposes an obligat 
faith. if she does not substantially follow the 
provisions of the enabling act, she is entitled to 
no benefit from it. 


we marked -out for her, in good faith, in honor, 
aud in honesty, we are bound to admit ber. 


We did nothing in relation to the Territory of © 


I find thatin 1775 South | 
Carolina was asked to supply no men, and she ! 
supplied none. I donot find the requisition made ` 


In 1778 the quota demanded of her | 
In 1779 no ;: 


In 1781 |! 


I would | 


If she does, as a matter of | 
good faith, she is entitled to admission under its | 
provisions. We did so by Minnesota. If, there- | 
fore, she has substantially followed the line which ` 


with me, and the only question, is, is the instra- 
ment before us the constitution of the people of 
the Territory? Llearned agreat many years ago, 

and it isa doctrine I shall carry with me to my 
|| grave, that governments are founded upon, and 
|i derive their powers from, the.consent of the gov- 


f If it is their will, 
' and everything else is right, I will vote for their 
|, admission. If it is not their will, I do not care 
|: whether you have passed enabling acts, I do not 
| care whether they have made their constitution 
| with or without enabling acts, I wiil not vote for 
their admission. The two cases are here sought 
tobe connected. Why? Isitto make one carry 
the other? Is it for the purpose of forcing Kansas 
into the Union upon the back and by the strength 
of Minnesota? You cannotavoid that conclusion. 

Then I come to the amendment which is offered 
by the Senator from Ohio, [Mr. Pueu;] an amend- 
ment which, in my-judgment, amounts to just 
nothing atall. I shall not pause to read it; but 
Í think it commences by saying that nothing 
herein contained shall prevent the people of the 
State of Kansas from amending their constitu- 


© 
tion.” What does the word “ herein” refer to? 
This bill that we are passing. Ifyou adopt that 
amendment, it will be ineffective entirely. There 
will be no efficiency or power in its language. 
There is nothing in the bill, one way or the other, 
on the point. The question is as to the power 
under the constitution. If his amendment had 
said that nothing in the constitution shail prevent 
the people of that State from altering or amend- 
‘ing it, there would have been some force init; but 
the amendment of the Senator says, ‘ nothing 
herein contained. ‘* Herein’? refers to the bill 
before us, and surely there is nothing therein con- 
tained ou this point. The question is as to the | 


; power which the people have under the constitu- |! 


tion, If they have it, we cannot take it away. 
| if they have it not, we cannot impart it. 
Then comes the amendment which is proposed | 
i| by my friend from New Hampshire, (Mr. Cuark.] 
| That amendment meets the objection. Whether 
! itis wise or unwise toadoptsuch an amendment, 
I shall not now stop to inquire. I will, however, 
| Say that I do not hold that we have any right to 
_ make constitutions; we have a simple right to ad- 
: mit States; stiil we have a right to determine upon 
what terms and conditions we will receive a part- 
ner into this Confederacy. We may reject her 
l because we do not like the terms on which she 
proposes admission. I do not care what those 
| termsare; if, in the judgmentofa majority of Con- 
gross, the terms are not satisfactory, we may re- 
ject her, and we may continue to reject her until 
ii the terms on which she presents herself are satis- 
factory. There has never becna State ad mitted into 
; this Union upon which we have notimposed terms 
| and conditions. You have provided that they 
| Shall not tax your public lands, and the taxing 
l 
i 
7 
i 


| power lies at the basis of every government. It 
1s the food on which a government must live; but 
i you deny ti 
; you have w 
impose it. 
That is the way in which the bill is practically 
:, presented to us here to-day. Ishall now run over 
| the line of argument. which I had proposed to dis- 
cuss, but which I will not for want of time. In 
| 1854 we were quiet, and there was no ripple upon 
i the political sca, Al was quiet, and the agita- 
| tions that had disturbed the country had ceased, 
l Then the demand was made that the Missouri 
compromise line should be repealed; and what 
for? For no other purpose on God’s earth than 
to extend slavery. That was its object. I donot. 


nthe right. Itis a condition which 
ly imposed, and you had a right to 


|, having that design specifically in his mind; but I 
‘judge of acts by their results. I judge of acts by 
what we have a right to infer must be their nat- 
ural and necessary result. If they did not mean 
to extend slavery, why repeal it? What goad did 
itdo? They did mean it; that was the public 


mean to accuse every Senator who voted for it of |! 


meaning; that was the intention and the design 
of the bil; and it was for that purpose that the | 


: compromise line was repealed. First,.a govern- 
ment.was set up in that Territory by a class of 
men who-invaded it. Nobody doubts it, nobody 
| denies. it, who has any regard for correctness. 
| After a successful usurpation in this Territory, 
| your Government sent in troops. to support that 
: government which had thus been set up in usur- 
| pation; and just so often, and just whenever any 
| Governor that you sent there, coming from the 
North or the South, had learned what was. the 
true state of things, and had fraternized with the 
majority of the people there, he was ¢ither dis- 
missed or compelled to resign for fear of dis- 
missal. 

Then I come to this very act that is presented 
here as evidence of what was intended as to the 
institutions of the Territory. I take the diymis- 
sai of the last acting Governor, Mr. Stanton, ag 
still another evidence: No sane man doubts that 
there would have been a collision in that Territory 
if he had not called together the Legislature for 
the purpose of affording the people such relief 
as they thoughtthey might rightly demand, and 
could get, under legislative action. Itake it, that 
nobody doubts that but for his calling the Legis- 
lature together, there would have been acollision; 
i but because he did, he subjected himself to the 
| displeasure of the powers that be, and he was dis- 
missed. Why dismissed? Simply, and for.the 
reason, that he wanted the people of the Territory 
to express their opinion upon a subject in which 
they had such adeep and vital interest. It has 
been the grave-yard of Governors, and it will be 
the grave-yard of the present Governor, if you 
keep him there much longer. Inever spoke tothe 
man; I do not care who he is; Ido. not care how 
corrupt a man is who goes out there; but when he 
mingles with the masses, and sees and feels what 
is there exhibited, he will come, if he is nota devil 
incarnate, to the same conclusion that every Gov- 
| ernor has who has been there-that there isa right 
| which belongs to those people, and that he will 
aid in maintaining it, A constitution has been 
| formed in Kansas, and this bill proposes to ac- 
: cept itas the constitution of the people of Kansas, 
Have they formedit? Thatisthe allegation. How 
did they form it? They formed it by virtue of 
; an enactment which emanated from the Territo- 
rial Legislature. In my judgment, that was well 
enough, if it were the act of the people. All de- 
pends on that. Indeed, if the constitution was 
framed in a mass meeting, or by delegates clected, 
even without law, and it were still the act of the 
people, it would satisfy me. All would depend 
on that. Of course, the will of the people must 
be so expressed that there can be no doubt upon 
the point. 

But {hold that your Territorial Legislature may 
pass all the laws they choose to pass for the 
formation of a State constitution; they may form 
constitutions in any way they choose; but until 
they receive the approval of a majority of the 
people upon whom the constitution is to act, they 
are no better than so much blank paper with me. 
When the’people of the Territory approve it, it 
is to be regarded as binding; and I do not care 
myself how they approve it; I do not care whether 
itis by a vote at the polls, or by an expression 
of their opinions sent here to us by petitions; but 
{want to know the fact of their approval, and 
‘I want to know it in sucha way that there shall 
| be no reasonable doubt about it; and when I get 
the fact I am satisficd. Strictly in a legal sense, 
neither of these methods may be correct; but in 
| the equitable view which I take, either method 
| will answer if the constitution receives the ap- 
i proval of those persons interested in it. That is 
iall I demand; and, so far ag the people of the 
| Territory can act, that is all they can do. 
| Another thing: that constitution can take effect 
i only when the Territory is admitted as a State 
i byus. Then it goes into operation—not till then. 
| Suppose Congress had authorized Kansas to frame 
, a constitution; suppose Kansas had done so; sup- 
pose an undoubted majority of all the people of 
that Territory had approved that constitution, 
and she had come here; still it could not take 
: effect until we had admitted her. Suppose in that 
| case we, for some cause, sufficient in our own 
| jadgment, should reject her: would that consti- 
tution amount to anything? Certainly not. Itis 
‘the admission of the Territory as a State that 

gives vitality to the constitution. 
i Now, is this constitution that of the people of 


B 
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Kansas? Itisnosuch thing. The people repu- 
diate it. [ft was conceived in sin, and was brought 
forth in fraud. It bas never been submitted to 
them hy the parties who made it. 

‘Whether slavery should exist in the Territory. 
by virtue of the constitution, or whether the arti- 
cle in the.constitution should be stricken out, and 
slavery. should exist under the schedule to the 
constitution, was what was submitted. It was 
slavery either way. On that proposition some | 
six thousand votes, or more, were returned, where 
it is now proved butabouttwo thousand five hun- 
dred were given. 

It is now asserte 


t 
; 
l 
i 


i 
: | 
d that the convention which j 


made this, Lecompton constitution having failed |; 


to submit it to the people for rejection or ap- 
proval, it could not be afterwards done by the 
Territorial Legislature. I deny that doctrine en- 
tirely. The vitality, the legal shape of the con- 
stitution, may come from the convention; bu 


Simply and only for the purpose of learning 
whether it. is their act. 
know. It mattered not whether submission was : 
on the 21st of December or on the 4th of January 
At any time, any hour, before we are called upor 
to act, the people of the Territory have a right to 
express their approval or disapproval of that in 
strument. The only object of submission is to 
learn the will of the people, So that we get that 


will before we act, is all that is necessary. That!) 
will is expressed in the vote given on the 4th of | 


January. 

The President, in his message, tells us that he ' 
has not heard what the vote on the 4th of Janu- | 
ary was; but we all know, as certainly as we know | 
any fact of a general character, that, on the 4th 
of January, there was an overwhelming majority 
of the people of that Territory reprobating, reject- | 
ing this very instrument. They scorn to recog- 
nize it as anything of theirs, or any instrument 
which ought to be binding upon them. 

Now, sir, we are about to have this constitution 
forced on the people of the Territory of Kansas. 
What will they do? God only can tell. I do not 
know. 1 have no advice to give them; but I can 
say this: the people in that country have come 


Puritans of the North; they embrace the Cavaliers | 


of Virginia, who came into this country to estab- |; 
lish a Government which should secure them in |; 


their rights; and I do not believe that the spirit 
of the Puritans, the Huguenots, or the Cavaliers 


is quite yetextinct. If Congress shall undertake, f 


in its power, to force a constitution and a State 


government upon that people, when it has only a `! 
right to admit States, not to make them, they are | 


a people who are only fit to be slaves, and they 
will only be slaves, if they do not resist it to the 
last extremity. 


munity where he knew Federal bayonets were 
about to force upon him a government which was 


to deprive him of his rights? Task any one who ;; 


g, what would 


is about to vote for this great wron 
W ould he not resist it to the bitter end, 


he do? 
and to the last extremity ? 
blood of the Anglo-Saxon race does not circulate 
in his veins. I believe they will resist it; I be- 
lieve they will do what is their duty; and if they 
do, I only desire to add, that the responsibility 
must be with those who have placed them in such 
an emergency. If men fight for their- domestic 
altars, you must not complain of them for doing 


it, when you have forced that emergency upon | 
them; nor, let me add, must you blame those who | 
But I cannot enlarge | 


shall rally to their support. 
upon these matters as I would. I must leave 
them, with a brief allusion to one other point. 
Mr. President, this is all to be done under the 
“ forms oflaw.”’ Ihave heard this phrase ‘‘ forms 


of law,” until it has become painful to my ear. |! 


Forms of law! Will you tell me of the worst 
despotism that ever existed, that did not rest upon 
forms of law? Will you tell me of the wickedest 
act that has ever been perpetrated by any govern- 
ment, that has not been done under the forms of 
We sit not here, sir, in the capacity of a 


That is all we want tol great equity of the case; and as 


l put it to any Senator, and I. 
ask him what would he do, standing 1n a com- | 


If he would not, the | 


still all courts which administer laws are clothed. 
with equity powers. All courts are clothed with 
equity powers to prevent a greater wrong. 
“Tt is a common saying, and a truc, 
That strictest iaw js oft the highest wrong.” 

Forms of law! Why let us rather seeto it that 
; the substance of the law is executed and justice 
‘ done. ` : 

We are clothed with equity powers beyond 
those which obtain-in a court; and we are making 
laws; we are notad ministering them. We oughtat 
the mere suggestion of wrong to these people, to 
go to the very basis, and ascertain whether we are 
about to perpetrate a wrong and force upon them 
| a government which is not their own. But, sir, in- 
stead of that we are here day after day with petty 
juggling and -pettifogging, claiming to proceed 
under the forms of law, forgetting the substance. 
What is the substance? What is the right? 


| 
| 
| 


t 
f 
} 
l 


| 
| 


ioe -JÌ What care I here in making laws, for what may~ 
why do we submit it in any case to the people? | 3 7 aad 


What is the substance? What is the 
a legislator it is 
my duty to apply myself to that. -W bat is right? 
| whatis just? Letthat be done and all will be well. 

Forms of law! God knows there is nothing 
but form init, Forms of law! . Long years ago 
the mother country undertook to oppress these 
colonies by forms of law, but not as unjustly as 
we have ruled the people of Kansas; and she per- 
secuted that great and noble patriot, Jolin Hamp- 
i den, under the forms of law, and for his love of 
liberty. ‘There is one other aet which has been 
perpetrated under the forms of law, to which I 
will allude, and then I shall have done. 

Under the forms of law despotism is created. 


be aform? 


‘| Under the forms of Jaw, all the wrongs of which 


the mind of man can conecive have been perpe- 
trated. Under the forms of law, and in the name 
of liberty, liberty itself has been stricken down. 
In the pame and under the forms of law, the Son 
of man was arraigned and stretched upon the 
cross. Under the forms of law you are about to. 
do an act here, unequaled in turpitude by any- 
thing that has been recorded in all the progress 
of time, save that event to which I have just al- 
luded. In all history, save the crucifixion of 


il hri bere is hë i a 
from al! sections; they embrace the Eluguenats of || Christ, there is no act that will stand upon the 


the South, who left their country to enjoy reli- ;; 
gious freedom on this continent, as well as the |; 


record of its pages in after time of cqual turpitude 
with this act. The purpose of it is to extend hu- 
man slavery; and I may well inquire— 
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Mr. SEBASTIAN. Task the indulgence of 
the Senate for a short time while F consider the 
subject before us; not in its general and enlarged 
relations, but in the limited aspect which it pre- 
‘sents asa practical question connected with the 
legislation of the day. 


` the discussions and proceedings which have ovi- 
ginated here as to the domestic affairs of Kan- 


own way, is, that we are earnestly secking to in- 
i tervenc, when non-iatervention is the great prm- 
ciple upon which we propose to act. We are 


i usurping the coi 
li tions that were referred to the people of that Ter- 
rights of the people are sought to be enforced than 
were removed from them by the repeal of the Mis- 
souri restriction. Weare questioning the exercise 
there of the very powers which we have here ab- 
dicated, and under the pretext of a parental sov- 
ereignty ‘ held in abeyance” and ‘in trust”? for 
them, to emasculate their great charter of free- 
: dom of all its value and its virtues. That famous 
Í restriction imposed upon the people of the Terri- 
| tories but one disability—a grievous and an oten- 
: sive one—a professed Sond of peace, but a fruitful 

source of sectional discord. That was removed, 
and the question which it had arbitrarily decided 
was referred to its proper arbiters, the people of the 
respective Territories. Now, when the people, in 
the exercise of their highest powers, have determ- 
ined this question, and seck to give repose to the 

ountry, a new element of discord appears; new 
and fearful issues are presented, as menacing as 
the old. They have setiled this question in the 
formation of a State constitution, and now the 
very validity of that constitution is quesiioned, 


“Mr. President, the most remarkable feature in | 


sas, and its right to mold its own institutions in its | 


deration of those very ques- |! 


ritory; and more restrictions and invasions of the į; 


its provision 
tion denounced, 
which is urged: 
is such as has beej 
sas herself, in he 


| them in “our way.” it would be to transh 
; discords of Kansas to the Halls of G af 
make national issues of Kansas quarrels; and, in 
the spirit of jealous and:captious power, review 
the internal polities of that Territory upon the 
question of ber.admission into the Union. Mr. 
President, let us not mistake thé true issue hers, - 
and confound the great question, between the 
Union and Kansas with the smaller discords and 
rivalries of parties and factions there. 0 Cicos 
A preliminary question arises, which demands 
a passing notice. The friends of Kansas and 
Minnesota propose. to unite their fortunes and: 
their destinies in the same. measure<.. This'is a, 
step in the right direction; and {rejoice that ea r 
section, through its national men of whatever: 
party, can in this manner give earnest to each: 
other of their loyalty to a common faith. One 
is a free and the other a slave State; and. ê 
in the exercise of the acknowledged right to fi 
its domestic institutions according to its own 
views, bas arrived at quite differént results, and. 
shaped them in different molds. „Tt may be the . 
last opportunity which is afforded of thus testing 
the sincerity and integrity of those who profess 
devotion to the principles of popular rights in the 
Territories. Such instances have occurred b 
‘and this scheme is not without precedents. Towa’ 
i and Florida were admitted together, and in ‘the 
| same bill; while Arkansas and Michigan, though 
| not embraced in the same bill, the historical fact 
is notorious that they were considered as kindr 
i and dependent measares, and supported by the 
same-influences. -This coincidence, of course, is 
no attempt to revive the idea 0 serving 


i 
| 
i 
i 
i 
| 
| 
l 


i 


balance of power, by admitting a slavé and a 
State together, That ephemeral security for the 
constitutional equality of the rights ofthe south- - 


ern States has passed away forever. It was vir” 
tually destroyed in the admission of Californias | 
and the progress of events renders all hope.of the 
! restoration of that equilibrium in the Senate more 

desperate and delusive every day. The free States 

of this Union have outstripped the southern States 

in the march of empire, and the rapid, if not pre= 
‘ ecocious, development of population and forma- 
: Gon of States. With their preponderance of pop: 
‘ ulation, their large accessions from Europe, and 
. the constant stream of emigration from the south- 
| ern States to the free States of the Northwest and 
| the Pacific, they have accelerated the laws of pop- 
ulation, and established a disparity between. the 
‘two sections of the Union, which it is in vain to 
| expect will over be diminished or destroyed. If, 
in the race of p ess, of development, ‘of em» 
pire, or aggrandizement, we in the, southern 
States have been distanced, it is à resultat which 
ve neither complain nor repine, This great Union 
iis nota partnership of sections, but a Union of 
| States; and, whether slave or free, of republican 
States. The southern States ‘seek. not empire or 
agerandizement. In those additions to the Union 
suppesed to have been made under the agency 
and. inflaence of the southern States, the north- 
i ern States have had ever the fion’s share: in. the 
béeneats which followed. 

These accessions were but contributions to the 
national-wealth and strength, to the greatness 
and glory of the Union. We claim no matiopoly 
of them, but only an equal right to theenjoyment 
of a common inheritance.. Whether this consists 
of constitutional rights—the security of our insti- 
tutions, the settlement of the common domaint 
|l òr the additions of new members to our great 
family of States, ourrights are equaland the 
We would place no part of this national heritage 
under the dominion of any section, or mold their 
| institutions in conformity with any WHE but that: 
| of the people with whose welfare they are gons 
‘nected. While this union of States, equal in 
: nity and rights, is, preserved, there should J : 

association but that between equals. Whatever 
the diversities of institutions, founded “in the 
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varied accidents of origin, race, or history, the in- 
fluences of climate, habits, and pursuits, the spirit 
of our political associations is that of equals and 
sovereigns among the States, and one Govern- 
ment as to all national purposes. There is, there- 
fore, an eminent propriety in the associations of 
these two measures as one, not to suffer tn the | 
disasters of a common defeat, but to share a com- 
mon success. Let them enter the Union as twin- 
sisters. Tlie spectacle has been witnessed in our 
ast history, and it will lose none of its moral or 
its significance if it is witnessed by us. We shall | 
thus, by one comprehensive and decisive meas- 
ure, rid ourselves of two subjects of engrossing 
interest. The country needs repose from this 
sectional agitation, which threatens to become, if | 
itis not so already, a leprous and incurable vice | 
in our political system. ` Let us dismiss from our | 
Hails this hational discord over the domestic quar- | 
rels of a distant Territory which has come upon | 
I 

{ 

| 


us unbidden and uninvited. Let us refer this | 
question to the State of Kansas as a sovereign 
among her sisters in the Confederacy, and dis- 
cords must cease, and the law restored to its su- | 
premacy. If these anticipations of the future i 
are not realized; if the scenes of strife, of car- | 
nage, and revolution, which have convulsed that | 
Territory, and threatened to extend themselves | 
beyond her border, are to be immortal; if Kan- 
sas is to bring into the Union no gifts but her dis- 
cords, with which to embroil sections in her own 
unhappy strife, it will be because of that mis- : 
chievous and malign intervention in her affairs | 
from outside ber borders that has counseled re- || 
sistance to law, to her legitimate government, | 
and has incited her turbulent malcontents to re- |} 
bellion. It will be because there are those who, | 
having: predicted the failure of this measure to |; 
restore peace, will adopt all expedients to insure || 
that result. If ail these causes combined should | 
unhappily succeed in protracting the struggle, | 
and defeat all efforts at pacification, then we shall | 
have acquitted ourselves of our whole duty, and i 
the consequences can take care of themselves. | 

“Mr. President, let not the friends of Minnesota į 
think that she is dishonored or contaminated by |} 
the association with Kansas inthis form. They || 
bath come here irregularly, and both need the | 
same indulgence to enable them to enter the portals |; 
of the Union. If Minnesota presents herself under | 
the authority of a previous act of Congress, pre- | 
yaratory to her admission, those who refused at | 
ast Congress, to smooth the way for Kansas by j! 
a similar mode, cannot now justly arrogate for į 
Minnesota any preéminence of rights on that ii 
score. If Kansas brings here a republican con- | 
stitution, as thé triumph of government over fac- 
tion and revolution, Minnesota has not been free 
from factious strifes in accomplishing her purpose. 
Her convention split in twain, upon its assem- 
blage; its two hostile fragments pursuing their 
Jabors under separate organizations, each claim- 
ing to be the legitimate convention, and cach act- 
ing for the whole people. They only reached a; 
common result through a joint committee, and 
adopted the same constitution on separate parch- | 
ments, If Kansas comes here asa nominal slave 
State, in defiance of the exploded Missouri com- 

romise, does not Minnesota ask admission with 
bouzdaries embracing a portion of the Northwest; 
which, by the compact with Virginia, was to be | 
carved into only five States? 1f Minnesota has |} 
fortunately obtained the previous consent of Con- | 
gress to her admission, it does not detract from | 
the obligation of Congress to Kansas to redeem || 
its pledges in the organic act, and in the treaty || 
with France in 1803. They both occupy the same |} 
legal footing, and I shall cheerfully vote for both. 
Each has, in the exercise of these rights—‘‘to form ; 
their domestic institutions’in their own way’’— 
establish for themselves ‘‘ republican ” forms of 


government, This enables us to perform our 
constitutional duty and guarantees, and exhausts | 
our whole power over the subject. All beyond Hi 
thatis usurpation, and invites back here the very | 
mischief to which we thought we had bid adieu | 
forever. It robs the Kansas declaration of rights || 
of its chief virtue, and restores to us the power | 
of intervention, none the less distasteful or offens- 
ive because of the spurious pretext of intervening 
in their affairs to enforce non-intervention. 


ji 
i 
d 


Mr. President, that I may be intelligible in my | 
remarks upon the main subject of discussion, F : 


| 
t 
| 
must recall some of the history of the Kansas 5 
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question, and advert to some considerations con- 
nected with it. In doing so, I must draw largely 
on the labors of my colleague on the Committee 
on Territories, whose finished and logical state- 
ment of facts would, if generally known, spare 
me the labor of attempting to condense them. 
The contest in which we are now engaged is 
but another chapter in the history of the slavery 
question. The form has changed; the struggle Is 
the same. Bight years ago scenes transpired in 
this Chamber which many of us remember. No 
one desires to witness their repetition. How long 
and how arduous were the labors to put a period 
to that state of things, are matters of familiar his- 
tory. We had approached a period in our national 
career when no one could divine or cared to know 
its future. Our arms and our diplomacy had given 
us an empire to govern, and the attempt to organ- 


ize and fix its political condition and to devote it to | 


the North had unlocked the pent-up elements of 
discord in our political system, and having escaped 
the control of the politics of parties, seemed armed 
only for mischief. The antagonisms of halfa cen- 
tury seemed to have been precipitated into a last 
conflict for supremacy, while the cohesive and 
conservative ligaments of the Union, auxiliaries of 
our Constitution, either slumbered in repose or 
awakened to a task to which they seemed unequal. 
The country had been dragged to the very thresh- 
old of revolution. The great disease of our sys- 


| tem, planted at its birth, and matured with its 
growth, menaced speedy dissolution. I speak of | 


the antagonism, restless and aggressive, of the free 
States to the institutions of the southern States. 
If this array had been but a mere paroxysm 


of party, it would have soon passed, and after | 


the storm we should have hailed the sunshine 
again; but this antagonism had outgrown its ori- 
ginal dimensions, and was fortified by others coin- 
ciding with it, ‘Ihe Missouri compromise had 
boldly avowed and taught the dangerous lesson 
that there was a North and a South, with hostile 


systems of institutions, of labor, of philosophy, . 


and religion on its opposite sides. ‘The project 
was boldly avowed to surround the southern 


| States with a cordon of free States, and forbid the 


further expansion of the southern institutions; 
to line our borders with hostile influences, before 
which the security for property would meltaway. 
To declare the ocean free, that the slave trade be- 
tween the States might be paralyzed; to make free 
territory wherever the flag of the Union waved; 
to convert our forts and arsenals into a refuge for 
fugitive slaves; and desecrate the stars and stripes 


of the Union to the ideas and objects of asection. | 
As if to show with what precision thiscrusade | 


had been planned, a member from Massachusetts 


| congratulated himself that when this consumma- j 
| tion was complete, there would be less than two 


hundred miles between any slave in the southern 
States and his freedom. 

The struggle was for empire and dominion 
upon the one side, and for self-preservation on 
the other. Truth triumphed, and this great agi- 


tation ended in the declaration of that just and || 
universal principle that States may be admitted | 
| into the Union “ with or without slavery, as their i; 
constitution may prescribe at the time of their || 


admission.” This was no triumph of one sec- 


tion over another; it was a triumph of the Consti- 
tution over all. The legislation in which it was 
conceived was confined to Utah and New Mex- 
ico, but the principle was universal. 
necessity applicable toall Territories, and bounded 
by no latitudes. It was not alone a southern, but 


an American idea. Sections had been arrayed in |} 


the ceaseless hostility of rival systems —defying 
all pacification, knowing neither peace nor truce, 


and separated by a broad ground of debatable | 
questions, about which it were folly to suppose | 


they could ever agree. Here was a common um- 
pire, selected by the Constitution, to which this 
question could be submitted. This was a second 
declaration of independence—not an act of eman- 
cipation. It did not propose to emancipate the 
slave from his master in the Territories, but to 
emancipate the Territories themselves from the 
intervention of the Federal Government. It was 
the higher freedom of government in the Territo- 


ries—the freedom of American cilizens to shape | 


their own destinies, and to mold the institutions 
under which they are to live. 
Four years later it became necessary to test the 


value of this great principle of territorial freedom | 


it was of || 


in its application to territory north of the Mis- 
souri line. In terms, this had not been repealed 
by the compromise of 1850. The longer toler- 
ation of this restriction was plainly inconsistent 
with the principles of that act, and considerations 
of the hizhest import demanded its total repeal. 
It was offensive as a statutory reproach of Con- 
gress upon the institutions of half the States of 
the Union. It was anomalous, as prescribing in- 
tervention north of the line and non-intervention 
on the subject of slavery south of it. It was un- 
just, as conferring a different measure of political 
rights on different Territories. Northern citizens 
could go into all parts of the common domain, 
while southern citizens were restricted by a line. 
It had arrayed the country in hostile sections, and 
fostered the idea that they had separate rights in 
the Union. It was an unmitigated mischief, and 
by its tendency to create hostile systems develop- 
i| ing in opposite directions, had half accomplished 
| the rupture of the Union. The history of its ori- 
gin ceased to entitleit to respect. It was no com- 
promise. It was accepted by the South as an 
evil less than that of the alternative—total ex- 
clusion from all the common territory. Such was 
the hard necessity of their condition, that they 
i claimed as a triumph what was a vast sweeping 
capitulation. It had fulfilled its mission, and its 
virtues were now gone; it had purchased a peace 
l at the price ofa permanent source of discord, and 
this was its whole virtue. lt was therefore re- 
pealed, and the Kansas and Nebraska act was 
|| passed. : 

|| Lhave indulged in a seeming latitude of remarks 
i! upon the chief features of the great discussions 
| and agitations of 1821, 1850, and 1854, in which 
|| the subject of slavery in the Territories was the 
| only question; but it forms a part of my purpose 
'| to show that this is the only question referred to 
| the people of the Territorics, and the only power 
| abdicated by Congressin theirfavor. Itis worth 
| while to repeat the words of this enactment, which 
| provides, in the exact language of the compromise 
| measures of 1850, that ‘ when admitted asa State, 
| 
| 
| 


| the said Territory, or any portion of the same, 

shall be received into the Dhion with or without 
slavery, as their constitutions may prescribe at the 
time of their admission.’ Again, after declaring 
the Missouri act inoperative and void, as repug- 
nant to these principles, the purpose of Congress 
in passing the act is declared in these words: 

“ ¥t being the true intent and meaning of this act not to 
legislate slavery into any State or Territory, nor to exclude 
| it therefrom, but to leave the people thereof perfectly free 
| to form and regulate their domestic institutions in their own 
i; Way, subject only to the Constitution of the United States.”? 


| To these express recognitions of the perfect 
| freedom of the Territories to form their domestic 
institutions was added another more general and 
comprehensive, that the power of the Legislature 
; Should “< extend to all rightful subjects of legisla- 
| tion not inconsistent with the Constitution of the 
‘i United States;” and this completed the code of 
the powers and privileges of the Territories. 
Mr. President, too much importance cannot be 
| ascribed to the principles of this enactment. It 
finally ascertained and rigidly defined the true 
relation between the Federal Government and the 
' Territories, and traced the line that separates the 
just powers of the one from the legitimate rights 
|| of the other. Regarding the Territories as polit- 
i| ical communities and embryo States preparing for 
admission into the Union, and having a clear right 
| under the Constitution to it, it assimilated as far 
| as possible their political rights to those of the 
| States. They were not sovereign, it is true, but 
i| they were exclusive masters of their own, in their 
| internal affairs. By an abuse of terms, this ap- 
| plication of the principles of self-government to 
i the Territories has been called ‘ popular sover- 
| elenty,’? “squatter sovereignty.” Our form of 
| Government admits of no squatter sovereignty, 
| 
i 
| 


ai 


except where there is no Government, and no 

allegiance superior to their right. I know of no 
; illustration of this right, thus perverted, excep? 

that defiant and treasonable attempt, at Topeka. 
j to subvert the Government and authority of the 
| United States, by an independent and revolution- 
ary State government. But that absolute sover- 
eignty, defined to be the supreme power ofa State, 
and which in every government is lodged some- 
where, is shared between the Federal and terri: 
torial governments. ‘The Federal Government. 
reserving to itself all its national power of admit 


re 
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ting new States, and itg necessary incident of 
instituting temporary governments, as a means to 
attain thatend, is supreme in the exercise of these 
powers. The Territories, having the right to form 
and regulate, since this act, all their domestic.in- 
stitutions.in their own way, are supreme in the 
exercise of those rights. Among the great mass, 
and prominent in it, is this subject of slavery, now 
also. referred to their jurisdiction as a domestic 
ingstitution—domestic from the nature of the juris- 
diction which forms and regulates it, national only- 
in the guarantees and securities with which the 
rights of property connected with it are invested 
by the compromises of the Constitution. But for 
this last feature, which attaches to it the right of 
property in slaves, through all the common Ter- 
ritories, 
which it possessed from the power of the. Legis- 
lature. This subject, with all the domestic insti- 
tutions, the civil relations of life, the internal pol- 
ity, the municipal:concerns, of the Territory, are 
alike confided to their own regulation and admin- 
istration. These are not rights derived from Con- 
gress, but only recognized by the form of govern- 
ment which it has instituted for their protection, 
and which it is the right of Congress to ordain, 
asa necessary means to their admission into the 


Union. It is in this sense, and in this only, that 
Congress is supreme, and that the sovereignty of 


‘the Territories is said by the Senator from iH- 


nois to be ‘in abeyance, suspended in the United i 


States, in trust for the people when they become 
aState.’? Among the “rightful subjects of legis- 
lation”? with which they are clothed, among the 
“domestic institutions” which they are empow- 
ered ‘to form and regulate,” is that highest act 
of the supreme power with which they are invested 
—the formation ofaState government preparatory 
to admission into the Union, and prescribing the 
mode and manner of accomplishing this purpose. 
When they are to exercise this right, and how to 
exercise it; when they have outgrown the capacity 
ofa territorial government, and desire the stronger 
and more vigorous energies of a State govern- 
ment, are questions concerning themselves alone, 
and no one else. if Congress is to determine that 
question, then territorial self-governmentis worse 
than a shadow, and the Kansas acta delusion. 


These Territories, as part of the territories ac- || 


quired from France in 1803, hold our bond to 
admit them into the Union according to the 
principles of the Federal Constitution; and it is 
theirs to decide when they will ask its fulfillment. 


The acts organizing these Territories contemplate | 


their speedy admission as States, and are adopted 
as a nécessary means to accomplish that result; 
and itis for them to determine when they will 
ask that these just expectations shall be realized. 
These are their high functions to perform; and 
in their performance they are not subject to the 


surveillance of Congress—the officious intermed- |; 


dling of Governors—under no obligation to pro- 


pitiate the sullen resentments of insurgent fac- |i 
tions, nor toaccommodate themselvesto the views | 
of distant States, but are to be ** perfectly free’? | 


to carve out their own destinies, “in their own 
way.” Itis this which makes them sovereign 
within the sphere which L have thus described. 
But on the other hand, there are corresponding 
rights and powers of the Union to be observed. 
This is what is meant by the language of the 


Kansas act—'‘ subject only to the Constitution of 


the United States.” What are these rights and 
powers of the Federal Government, in which she 
is also supreme, and which area limitation upon 


the unqualified freedom of the Territories? They | 


are these, and no others: The Constitution pro- 
vides that “ Congress may admitnew Statts into 
the Union’’-a discretion converted into an ab- 
solute obligation by the treaty with France; and 
the United States “* guaranties to. each State in 


the Union a republican form of government.” | 


With the performance of these high constitutional 

owers and duties, Congress fulfills its treaty ob- 
igations, and exhausts its whole powers. Con- 
sistently with these principles, a Territory can- 
not, by her own act alone, either escape from 
her territorial dependence, set up an independent 


government of her own upon the- ruins of her» 


legitimate government, or induct themselves into 
the Union, “ without the consent of Congress.” 
Such an act would be revolution, like that or- 
dained at Topeka. On the contrary, the whole 
power of Congress cannot admit a X 


I should not know of any exemption į 


tate into thed 


Union against its consent, expressed through its 
constitutional forms. The admission of a State 
into the Union is a compact between the State and 
the Union, in which each acts in perfect harmo- 
ny in performing its own appropriate functions. 
It requires the assent of both, and it matters but. 
litde which may take the initiative; whether, as 
in the case of Minnesota, Congress tenders her 
consent in advance, and invites a State to pro- 
pose for admission; or whether, as in Kansas, the 
Territory takes the first step, and presents her- 
self, a Siate with her republican constitution, and 
asks admission into the Union. In either case 
the legal attitude of both is the same. Each re- 
quires the consent of Congress to complete her | 
admission. A republican constitution. is alike 
| necessary to both, as well as the requisite popu- 
| lation. In either case the act of the Territory’ is 


1 
| 
i tories. 
i Mr. President, these are the general principles 
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cuit of the globe. 
The Indian, unfixed in his home, and forced again 
upon his retreat to accomplish his destiny, all 
this vast empire so suddenly unlocked, with its 
! countless capacities and treasures, nine tenths of 
it was devoted irrevocably, by amirrepealable law 
of climate, to settlement from the northern States 
| of the Union, and destined inevitably to swell the 
number of free States; besides which, there lay, 
too, the recently opened Territory of Minnesota— 
the Eden of the continent—and the regions hover- 
‘ing around the great lakes and the heads of the 
| Mississippi. Then there, too, beyond the Rocky 
: Mountains, and on the Pacific coast, were Oregon 
-and Washington—all dedicated by this great law 


|, of climate to the free labor of the North. tere 
|| was a prospect which ought to have satisfied the | 


ay 
eo 
oo 
° 
oa 
o 
lai 
4 
© 
uh 
er 
D 
4 
fox) 
g 
9 
a 
8 
4 
7, 
© 
= 
D 
5 
Q 
a 
ee 
© 
bard 
= 
is 
2. 
x 
4 


> 
a 
e, 
in 
as 
; 
fe) 
nm 
ie} 
2 
<3 
oo 
Sas 
2 
5 
= 
= 
Er 
© 
5 
z 
<a 
oO 
m 
®© 
Š 
na 
Si 
x 
ta, 
E 
z 
SA 
ww 


the South, and the principles of non-intervention 
vere established, it was hoped that they would 
receive the sanction of the great heart of the na- 
tion, and be enthroned in it as an American prin- | 
ciple. The southern States of the Union, in the 
rue spirit of this principle, expected only that, 
n the fair competition for the extension of their 
form of institutions into Kansas, its settlement 
| and political complexion would be determined by 
| the laws of climate and the agencies of anatural | 


i 

‘and legitimate emigration. If, in the hazards of 
«a fair contest for supremacy upon this debatable 
i 
i 
i 


ground, they should be defeated, they would have 


i 
f k : A ie 
(had ihe solace of being vanquished in a fair! 


though unequal. contest.: But this issue 
to. be determined in this way. Tt w: 


transferred from’ the:.G 
henceforth was to ‘be:the- 
power of intervention, aband: 0 
was taken up:by:- Massachusetts, She 
traditions and her Pharisaiealinstin 
generous oblivion of her own-faults, became:dé 
voutly concerned for the welfare-of distan Ki 
sas. A new scheme of assault upon th t 
States was devised. . Those who:had opposed 
principles of the Kansas. bill, now professing: to. 
accept them, determined to’subvert: them by. arës 
sort to what I am frée to say.is the: most offensive 
and extraordinary interference of one State in the 
affairs of another that has marked our.history. 
It was nothing less than, virtually, an armed-in- 
vasion, under the pretextof peaceful emigration. 
A new pretext was invented. .New England, at 
was said, had been imprisoned within her regions 


| of ice and granite long enough. ‘Their emigra- 


tions. were no longer to follow the line. of the lakes 
and of latitude. An error. was suddenly discov . 
cred in the laws of emigration, and its. develop-, 
ment was found to be southwest... By a happy 
coincidence this new gravitation was found. to 
point with unerring index to Kansas, and incon- 
formity with the maxims deduced from the world’s. 
history. Themarch of science, of civilization, and. 
of Christianity, has moved with stead y. and:untit- 
ing step from the East to the West, while the wars, 
of ambition and of conquest have, carried. their: 
desolating scourge from the North to:the South. 
Massachusetts organized that .stupendous:en 
prise, the “ Emigrant Aid Society.’? Jis:modest 
tide implied that it was but a philanthropic friend 
of the poor emigrant, while, in its objects and 
ends, it was destined to be to: Kansas what the- 
East India Company was to the Hindoos: -Its 
capital was $5,000,000, of which oniy -$20,000 
could be invested in Massachusetts. . Its direct- 
ors, resident in, Massachusetts, could each have 
fifty votes for himself, and: as many more -by. 
proxy.” Sitting there, in. Magsachusetts, 
clave, upon the affairs of. Kansas, velop’ 
and publish their:plans.of operation. They were... 
to contract-with some of the ‘competing lines 
of railroads” for the transportation of twenty 
thousand emigrants to Kansas; and while the con- 
trolling object of the society was declared to make 
Kansas a “ free State,” a keen eye was. directed 
to “ the sections of land in which the boarding: 
houses and mills are located.” Ido not wish to 
misrepresent the objects and aims of this society, 
and I shall permit it to speak for itself. 

‘¢ Organization, objects, and plan of operations of the Bm- 
igrant Aid Company; also,a deseription of Kansas, for the 
information of emigrants. * at Beg. 

c Tyrustees—Amos A. Lawrence, Boston; J, M.S. Wil- 
liams, Cambridge ; Eli Thayer, Worcester. 

& Tyeasurer-—Antos A, Lawrence, - - 

£c Secretary~Thomas H. Webb, Boston. 


“ For the purpose of answering numerous communica- 
tions concerning the plan of operations of the. Emigrant Aid 
Company, and the resources of Kansas ‘Lerritorys: which it 


is proposed now to settle, the secretary of- ihe company has 


deemed it expedient to publish the following definite inform- 
ation in regard to this particular?” ie ay tee ek ae 
c For these purposes it is recommended; frst: That the 


trustees contract immediately ‘with some of the'competing 
lines of travel for the-conveyance of twenty thousaud'per- 
sons from: Massachusetts to that:place'in thé West ‘which 
the trustees shall select for:-their first settlement.”  * i 
set is recommended that the company’s agents locate 
and take up for the company’s benefit, the sections of land 
in whieh the boarding houses and mills are located, and no 
otbers. And further, whenever the. Territory shalt: be or- 
ganized as.a free State, the trustees shall. dispose of allits 
interests there, replace by the sales the money iaid out, de- 
clare a dividend to the stockholders, and that they then se- 
lecta new field, and make similar arrangements for. the 
settlement and organization of another free State ofthis 
Union.” * * * x * * * * 

« With the advantages attained by sucha system of effort, 
the Territory selected as the scene of operations would, it 
is believed, be filled up with free inhabitants.” - ae oe 

«There is reason to suppose. several thousand. men of 
New England origin propose to emigrate under the auspices 
of some such arrangement, this very summer. Ofthe whole 
emigration from Europe, amounting to some four ‘nandred 
thousand persons, there can be-no- difficulty in Mducing 
some thirty or forty thousand to take the same direction.” 
* * a R DK 3e * a 


¢ Especially will it prove an advantage to Massacha: 
if she create the new State by her foresight, supply 
cessities to its inhabitants, and open in the outset. 
nications between theirliomes and her ports änd fact 
* xO ATON Ber k: 
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unsettled ‘Territories, in less time than the discussion of 
thejn: has required in. Congress.’ f 

“Tt-will astonish my constituents to know that 
the next ‘field in which they were to extend 
their operations.of manufacturing “ free States”? 
was the Indian country west-of Arkansas, which 
they supposed:half abolitionized by-the labors of 
northern missionaries, and the rigid test oft the 
right-of Christian communion which. they have 
sought to apply; in exclusion of the slaveholding 
members of the church. ‘To Virginia, it willbe 
interesting to know that the person who figures 
as. secretary of this mammoth company: is one 


whose name is so intimately connected with the | 


scheme of colonizing Virginia with the free labor 
from the North, and.that the venerable mother of 
States is probably the next field for their opera- 
tions. 


How many persons were dispatched under those | 
auspices Fam not informed. ‘That movement be- | 


caine the nucleus around which gathered all the 
elements of this newly-awakened fanaticism. The 
Abolition societies, the church, the universities, 
all affiliated in the enterprise, and contributed con- 
tingents to swell the numbers of this crusade. 


Every expedient was enlisted to insure its suc- | 


cess. The church, forgetting its holy mission, 
preached its sanction of this sectional crusade 
from a thousand pulpits, and sacrilegiously com- 
mended ‘* Sharpe’s rifles” in place of the Bible, 
asa more. potent agent in propagating their fanat- 


icism, The press teemed everywhere with fabu- ; 


everations of atroci- 


39 


lous stories and wicked exa 


ties of the slave-power in Kansas, and prostituted | 


its-powers to inflame the resentments and arouse 


the worst passions of the people. Contributions | 


were levied from the credulous votaries and par- 
tisans of the cause. 
ersed the country, and -filled the lecture-rooms 
with exciting harangues, while monster mass- 


meetings assembled, and electrified the country | 
with the wrongs of Kansas. ‘These were the ap- | 


pliances and auspices under which unnatural and 


forced emigration to Kansas was stimulated. Tt! 


resembled more an armed invasion than a peace- 


fal emigration; and itis quite clear that more was | 


expected from the arms than the votes of settlers. 
The character of many of these immigrants was 
such that their removal was no loss to New Eng- 
land, and still less an acquisition to Kansas, 


do not thus characterize all the free-State setilers | 


of that Territory. Some were doubtless honest 
and orderly citizens, seeking homes and better 
fortunes in the West. 
association is a form of enterprise common in 


New England, and that her history affords fre- | 
v5 Bey ee i 
quent instances of peaceful colonization in large | 
That is true; |! 


bodies, armed for self-protection. 
but L know of no parallel to this most extraordi- 
nary movement. In its avowed objects and con- 
trolling features it was a war of Massachusetts 


against Missouri, without its responsibilities. | 


The sequel is thas graphically portrayed in the 
report of the Senator from Hlinois: 


«When the emigrants sent out by the Massachusetts \ 
q 


5 pit: 


events, until they became the settled convictions 
people of that portion of the State most exposet 


ger by their proximity to the Kansas border. natural 


consequence was, that immediate steps were take by the į 


people of the western counties of Missouri to stimulate 
organize, and carry into effect a system of emigration siin- 


ilar to that of the Massachusetts Emigrant Aid Company, | 


for the avowed purpose of counteracting the effects, aud 
protecting themselves and their. domestic institutions from 
the consequences of that company’s operations. 


“The material difference in the character of the two rival 


and conflicting movements consists in the fact that ihe « 
had its origin in an aggressive, and the other in a defens 
polisy ; the one was organized in pursuance of the prov 
jons, and claiming to act under the authority of, a legista- 
tive enactment of a distant State, whose internal pros; 
and domestic security did not. depend upon the success of 


at a nioment’s warning, and-move with great eclerity, to go 
at once and select and occupy the most eligible sites and 
favored locations in the Territory, to be heid by themselves 
and theif associates who should foliow them. For the suc- 
cessful prosecution of such a scheme, the Missourians who 
lived in the immediate vicinity possessed peculiar advant- 
ages over their rivals from the more remote portions of the 
Union. Each family could send one of its members across 
the line to mark out his cfaim, erect a cabin, and put ina 
small crop, sufficient to give him as valid a right to be 
deemed an actual settler and qualified voter as those who 
! were being-imported by the emigrant aid societies. In an 
unoccupied Territory, 
veyed, and where there were no marks or lines to indicate 
the boundaries of sections and quarter sections, and where 
no legal title could be had until after the surveys should be 
made, disputes, quarrels, violence, and bloodshed might 
have been expected as the natural and inevitable conse- 
quences of such extraordinary systems of emigration, which 
| divided and arrayed the settlers into two great hostile par- 
ties, each having an inducement to claim more than his 


Itinerant missionaries trav- | 


We have been told that | 


the dan- i 


rity | 


right, in order to bold it for some new comer of bis own 
party, and at the same time prevent persons belonging to 
the opposite party from settling in the neighborhood. Asa 
result of this state of things, the great mass of emigrants 
from the Northwest and from other States, who went there 
on their own account, with no other object, and influenced 
by no other motives than to improve their condition and se- 


them 
ties, in order to. insure protection to themselves and their 
claims against the aggressions and violence of the other.” 


And thus was introduced into Kansas that re- 


details, and but short periods of repose, has con- 
tinued tothe presenttime. Through allits phases 
it has faithfally and consistently preserved its ori- 


the one side, and a defensive policy on the other. 
Tt matters not in such a contest that scenes tran- 
spired, and that atrocities were committed, by 
rival parties which it is not fit should be detailed 
here. Such consequences were inevitable; and 
those who first provoked and excited the terrible 
energies of such a strife are responsible for the 
blows given, and for those received. The Aboli- 
tion or free-State party there have never aban- 


that great principle to which they now profess 
sich devotion. ‘Chey have declined to resort to 
the mild mode of determining the great issue by 
the ballot. ‘hey have refused to vote under the 
laws of the regular government, openly defied its 
authority, and denounced it as a usurpation, 
They fotmed their partisans into a secret military 
organization, under the captivating tide of the 


tions throughout the Territory. The avowed 
object of this organization was to make Kansas 
afree State; and to this end its members were 
sworn with imposing form and solemnity. This 
organization, introduced before the first election 


| organization of the militia, under color of law of 
‘ the new Stanton Legislature. Not only is their 
military organization distinct, but their political 
association is that of separate organized factions, 
! outside of the forms of law, and in defiance of its 
‘ authority. As soon as the election of 30th March, 


Lugisiature largely pro-slavery in its views, they 


the movement; while the other was the spontaneous action ||. 


of the people living im the immediate vicinity of the theater $i 
excited, by a sense of common danger, to the } 
necessity of protecting their own firesides from the appre- | 


of operations, 


hended horrors of servile insurrection and intestine war. 
Both parties, conceiving it to be essential to the success of 
their respective plans that they should be upon the field of 
operations prior to the first election in the Territory, so- 
jected principally young men, persons unincurabered hy 


families, and whose condition in life enabled then to leave ` 


where the lands have not been sùr- |) 


cure good homes for their families, were compelled to array | 
ives under the banner of one of these hostile par { 


lentless strife, which, with varied incidents and |: 


ginal and distinct features of aggressive policy on |i 


doned their original purpose of making Kansasa | 
free State by every means, except an obedience to | 


« Kansas Legion,” which extended its ramifica- jj 


of a Legislature, was superseded only by the later | 


| 1855, by an overwhelming majority, installed a | 


‘| renounced the ballot-box, denounced the govern- | 
ment asa Missouri conquest, and defied its enact- 
ments, ‘They assembled a convention at Topeka, 
without the sanction of law, without the authority | 
of either territorial or Federal Government, and j 
ordained a State constitution and government, 
And this 


elected on the 30th March, 1855, passed a law for 
taking the sense of the people upon the question 
of forming a State government, which, by alarge 
majority, was determined to be in favor of the 
proposed measure. Thus all parties coincided in 
the propriety of the change of government. On 
the 19th February, 1857, the Legislature passed 
a law for the calling of a convention, taking a cen- 
| sus, and providing for a registry of all the bona 
fide voters of the Territory. It provided with the 
i mostanxiouscareand with studied impartiality in 
all its features, for attaining the true and final ex- 
pression of the popular will, and attemptéd to se- 
cure the ballot against-all invasion of its integrity. 
This law was vetoed by the Governor because it 
did not provide for submission of the whole con- 
stitution to the people for ratification, but was 
| passed by the requisite majority, notwithstanding. 
| This act pursued substantially the provisions of 
the Senate bill, introduced by the Senator from 
Georgia, (Mr. Toomss,] and which the Senator 
from New Hampshire [Mr. Hare] had admitted 
to be fair in its provisions. In neither was there 
any provision submitting the constitution to be 
thos formed for popular ratification. This was 
at least a significant fact of the intentions of 
i those who desired to make a constitution, and 


‘no one could be surprised by the result. In 
| taking the registry of voters, every obstacle was 
‘interposed to defeat the execution of the law. 
In some counties the officers were openly re- 
sisted, or intimidated from the performance of 
their duty, while in others the registration of 
fictitious names frustrated the objects of the law. 
The result, after all, showed a legal registration of 
nine thousand two hundred and fifty-one voters in 
eighteen counties, while in fifteen others, believed 
to contain less than fifteen hundred votes, no re- 
| turns were made at all. Many of these last were 
but geographical divisions of territory on the map, 
without settlements, and attached, forall civil 
purposes, to other more populous counties. They 
were, of course, omitted in the apportionment of 


| delegates, Elections were held in all but these 
counties, disfranchised by their own willful act, 


and their legitimate right to participate in the elec- 
tion was thus transferred to others, The Repub- 
licans, as a party, took no part either in the regis- 
tration of voters or in the election of delegates. 
The convention assembled and formed the consti- 
tution, republican in form, which she has pre- 
sented for our consideration; and this has opened 
again, in another form, inallitslength and breadth, 
that great periodical agitation which seems doomed 
to continue until its legitimate and inevitable con- 
sequences shall follow and terminate it forever, 
That convention made their work complete, and 
referred but the one all-engrossing subject to the 
people, that of domestic slavery. On the 2ist 
of December last this vexed question was decided 
at an election in which all had the right to vote, 
and the result proclaimed to the world. Itis one 
which puts at rest all the fabulous boasts of the 
countless majorities of free-State men with which 
acredulous public has been entertained for the 
last two years. The figures are brief but decisive. 
For slavery, 6,226, against it, 569. 

And now let me briefly review the prominent 
objections urged against the admission of Kansas 
with the Lecompton constitution. They are all 
comprehended in the idea that it is not “ the act 
‘and deed” of Kansas. Indeed, the pretension is 
| now openly avowed, which would subordinate 
Í this entire proceeding of a people from the just 
| rank of an act of sovereignty to a mere petition 
| for the redress of grievances. Her past history 
| is all explored, an inquisitorial scrutiny is insti- 
| tuted ifto her domestic affairs, and her institutions 
| subjected to unfriendly criticism, that pretexts for 
her exclusion may be multiplied. This is all in- 
; tervention of the most odious and offensive char- 
acter in Kansas affairs. We have reserved to our- 
' selves no such powers; Congress has expressly 
resigned that pretension, and conferred it on the 
| Territories. By thus investing Kansas with the 
| 
t 
i 
| 
| 


| right to form her institutions, we agreed not to 
fashion them for her. In allowing her to form 
; them in her “ own way,” we agreed not to inter- 
fere in the mode or manner in-which she did so. 
| Whence do we derive this power of going behind 
| her constitution to adjust conflicting equities of 
| rival parties, in an act of admission? It is claimed 
|, that there are great irregularities in the whole pro- 
i ceeding. That may be true, but they were such 


1858. 


as afforded us no right to complain. We had not, 
as in the case of Minnesota, prescribed a mode of 
forming a constitution, and thus afforded a stand- 
ard by which irregularities could be tested. Kan- 
sas was thus left to ordain her constitution after 
her'own prescribed forms. If, inso doing, irregu- 
larities occurred, frauds were perpetrated, coun- 
ties uiirepresented or disfranchised, or injustice 
done'to minorities they are all questions of polit- 
ical responsibilities between. the government of 
Kansas and the people. Inall her proceedings she 
acted’in strict conformity to her laws, in subser- 
viehce to the existing government, and in viola- 
tion of no allegiance to the Federal Government. 
Her constitution is the work of the people in their 
sovereign capacity. Itis the actand deed of the 
people, executed and authenticated according to 
the forms through which they speak. 
act of the people expressed through their accred- 
ited government; and who doubts that it is in 
accordance with the sense of all the people who 


ever acknowledged allegiance to it? As an act of 


the people, it was final and conclusive upon us. 
If it is not, then there was some mental reserva- 
tion in the Kansas and Nebraska act, or new doc- 
trines have been ingrafted upon its original con- 
struction. 

The objections to the constitution, in detail, are 
easily answered, and it shall be briefly done. It 
is no longer pretended that a preparatory act of 
Congress is essential to the right of admission of 
anew State. Itdoes notalter the right of a State; 
it prescribes a form of proceeding which is some- 
times 

More honor’d in the breach, than the observance.” 
Arkansas, Michigan, Florida, and California, were 
all thus admitted; the éssential requisites to legit- 
imate such a proceeding are thatit should originate 
with,and be conducted in, subordination to the au- 
thority of the local government, established or rec- 
ognized by the Government of the United States. 

his was the doctrine of the Senator from Ilinois; 
and he traces a parallel and finds a fancied resem- 
blance between the Lecompton and Topeka consti- 
tutions. He denounces them both as revotution- 
ary, and as attempting to set up governments indé- 


endent of the local government of the Territory. | 


or this purpose he seizes upon thatsection which 
declares that ‘this constitution shall take effect and 
be in force from and after its ratification by the peo- 


ple.” He omits to notice the provision that sus- | 


pends the convening of the Legislature, and the en- 
trance of the State officers upon the discharge of 
their official duties until after the admission of the 
State into the Union, and that all the officers of the 
Governmentare still there and inauthority. Equal- 
ly untenable is that objection which has of late ac- 
quired such importance—the failure of the conven- 
tion to submit the whole constitution for popular 
approval. This is a new phase of popular sov- 
ereignty, and a new construction of the Kansas 


bill. A majority of the States of the Union have | 


been admitted under constitutions which were not 
so approved. Others have been submitted. No 
one questions their validity now. Iam not aware 
ofany necessity which requires that the people 


‘can exercise sovereignty only in one form. Their | 


sovereign right to institute government is not 
sovereign after all, if they cannot exercise it in 
their own mode. I know of no reason which re- 
quires a constitution to be submitted more than a 
law, or a treaty, or any other act of the supreme 
power of a State. Our forms of government are 
representative republics, rather than popular de- 
mocracies. 
pervades.our whole political system. The sover 
eignty of the people is claimed to be inalienable, 
but it is quite consistent with this view, that it 
can be exercised by representatives and agents. 
Whether exercised by the people directly them- 
selves, or in any other mode, or by any other 
agency, it is still the act of the people. When 
the people elected the convention, they invested 
that convention with their whole power; and 
when the convention ordained a constitution com- 
plete, it was the act of the people, and as bind- 
ing as if submitted directly to them. When the 
slavery clause was submitted to, and decided by, 
a popular vote on the 2ist of December, the last 
feature of the constitution was added, and the 
work finished, The act of the special session 
of the Legislature, which authorized the popular 
vote on the 4th of January, was a usurpation, as 
it employed its limited authority to contravene a 


It is the. 


have no such right until that proposition’ should’! 
be disposed of by Congress.“ 

The Senator from TRnoig contends that the-act 
of the “ convention was not an exercise of sover- 
eign power; that, inasmueh-as it was: convened 
under an act of the Legislature, it derived: its 
whole authority from it, and possessed’ no more 
than the Legislature conferred.” Jt would be a 
sufficient answer to this, that the Legislature is | 
supreme within its just range of powers, and that 
the calling of this convention was “a rightful 
subject of legislation.” But thatis not all. ‘he 
convention derived its authority from the people, 
and exercised it in their name; while the Legisla- 
ture lent only the sanctions of law and authority, 
and prescribed the forms under which this potent 
voice of the people was to speak. Nor is:1t true 
that the people had no opportunity to. express 
their wishes on the adoption of a constitution. 
If it is said that a large number of counties were 
disfranchised, I answer that their inhabitants de=- 
fied and frustrated the law, and willfully refused 
to exercise their rights. If it is said that they 
were unrepresented in the convention, I answer 
that they voluntarily excluded themselves from 
the apportionment by failing to return a census. 
Whatever may be said of these preliminary steps, 
it cannot be said that, on the 2lst of December, 
they had no opportunity to vote. The donven- | 
tion had submitted the slavery question to a direct 
vote of the people, and the whole people. Con- 
gress had referred that subject to the people of 
the Territories to settle in their own way, and 
| now they determined upon a direct appeal to the 
people. It had been claimed that the free-State 
men were in an overwhelming majority. Here 
was an opportunity to test it, and finally measure 
strength with their rivals. Census and registra- 
tion laws were now alike things of the past, and 
every one was invited to the polls. Exccutive 
proclamations and manifestoes were put forth, im- 
ploring the Republicans to vote. At one time 
they were told that the convention would be legal, 
and its action final, and asked to participate in its 
election. Governor Walker committed the grave 
error of supposing that he spoke for the Congress 
of the United States, in assuring them thatthe 
whole constitution should be submitted to a vote 
of the whole people; or if not, it would and ought 
to be rejected by Congress. The adherents of 
Topeka neither trusted his assurances nor acted |; 
upon them. They voted neither upon the elec- || 
tion of delegates nor upon the slavery question. 


previous sovereign act of the people. It:could’|| in 
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But, sir, L may remark- of this’ob 
the former, what power have we ove! 
do. we derive the power to investigate-elee' 
frauds-in Kansas? ::Some: of those awhich “hav 
become the subject of so much. criticis tel te ti 
.the election of State officers and membersof thé’ 
State Legislature—a:matter which the Constitus 
tion has placed beyond our reach... The Legisla+ 
ture of Kansas, like every legislative body, can: 
inquire into frauds and irregularities affecting: the: 
election of its members. It is the only proper 
judge of that question: ` It would be a mons 
pretension and usurpation’ of authority her 
contend that these local matters are to Veder 
by the Congress of the United States; f 
too, while we are performing the elev: i 
tutional duty of inducting a sovereign member 
the Confederacy of States. HES 

Mr. President, itis a little enrious toin 
‘development of the different phases of thi ; 
tion.. Those who opposed the extension of the 
Missouri line‘in 1850, were its strenuousad vocates 


| when it was proposed to repealit in 1854, Those 


who then thought that. the people should receive: - 
their institutions ready formed to their‘hands by. 
Congress, are now loyal to the opposi yi 
of popular sovereignty. The Republicans in Ka 
sas decline the opportunity to right their fancied” 
wrongs on the 21st of December, but two weeks 
after vote against the whole‘constitution. They’ 
denounce slavery in Kansas, yet refuse to vote it: 
away. They declaim against their government: 

te 


government which ‘was-to supersede it; and 
continue the territorial’ conditior š 


i ; t is’ imposs 
to resist the conclusion that; with-theni, the 


as long as it can influence the 
excitément of fanaticism. ` 


passions or fei 
Another argument, which has, inturn, been en= 
d > 3 > 


| listed to serve a purpose, is that which prescribes 


They abdicated their share in the government, || the mode of amending the constitution. Tis 
and thus authorized the voting majority to speak || worth while to give the exact language of this 
| gor them. They were neither deceived nor sur- |; disputed clause. It is contained in the schedule, 


|! prised by the result. It was what they both an- |i and provides that— 


Indeed, the representative principle | 


| ticipated and desired. 


' class of which I have been speaking—is the whole- 
sale charge of fraud, which is alleged against all 


ties, and irregularitics have been perpetrated on 


not so. 


not have presented irregularities in the form in 
which its laws were administered? 


were elections decided in the short intervals of 
| peace, during short periods of truce between con- 
tending parues; and Senators expect, and gravely 
contend here, that parties are to cease a bloody 
strife and conduct elections with-perfectintegrity 


law! Irregularities were inevitable; and | am 


only surprised that so few have been manifeste 


It is said there were frauds at the Dela- 
i ware Crossing, at Shawnee, at Kickapoo, andat 
| other places. Have the proceedings on the op- 
i| posite side escaped all suspicion and all reproach 
| of that kind? How do Senators account for the 


i 


l sides. 


i 
3 Sl t 
| entclasses of oficersat Lawrence, and for the mag- 
nitude of the vote at Leavenworth, that swelled 


| so suddenly? The inevitable result of the state. 


| of things which prevailed in Kansas led to frauds 


A kindred objection—one belonging to the same | 


the proceedings of Kansas. Itis not io bedehied, | 
it will not be questioned here, that frauds, atroci- 


both sides. lt would be strange, indeed, if it were 
Could it be expected that a Territory, | 
thus harassed and vexed with internecine strife, |} 
often on the very verge of revolution, and always 
in a terrible conflict between excited parties, would | 


It would be | 
| hopeless to expect that kind of absolute fairness 
and perfect impartiality which might be hoped | 
for under a different state of circumstances. Here ji 


and a strict observance of all the nice forms of | 


d i 
and proved. Doubiless there were frauds on both) 


enificant disparity between the votes for differ- | 


“ Sec. 14. After the year 1864, whenever the Legislature 
hall think it necessary to aménd, alter, or charge this: con- 
tution, they shall recommend to the electors at the next 
general election, two thirds of the members of rach House. 
concurring, to vote for or against calling a convention, and 
‘i if it shall appear that a majority of all citizens of the State 
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springing from a period convulsed- by the throes | 
of. the Revolution, or molded under the auspices 
of men whose patriotism has been elevated above 
either reproach or suspicion, contained either sim- 
ilar provisions or maintained: significant silence 
upon-the subject: The time has been when sta- 
bility of government and of. law was considered 
no. mean virtue in our. institutions, and when the 
organic law of States was exempt from the.sudden 
caprices-and: ruthless innovations by which the 
institutions of to-day are marred or unmade on 
to-morrow. The time has been when these at- 
tempts, futile: though they often were, to lend a 
short life to organic law, were respected, and the 
' constitutions. which contained them were deemed 
and:accepted as republican in form. But whether 
such specific provisions, either regulating or par- 
tially limiting the inherent right of altering or 
abolishing forms of government, be void or valid, 
itis evident that they never seriously stood in 
the way.of change when the people, acting under ! 
the: forms of law, have willed it. The Presi- | 
dent, in his message, has referred to the great State 
of New York, now governed under the new con- |; 
stitution made in direct opposition to the form 
prescribed by its predecessor. The State of 
Rhode Island, until quite a recent period in her 
history, had reniained under the government ofa 
royal charter, which, I am informed, contained 
no provision for its own amendment. Under it 
the people lived and prospered, bore their part in 
the Revolution, and acceded to the Union. Yet 
this old charter, venerable for its antiquity, if not 
respectable for its wisdom, was finally superseded 
when the ideas and necessities of a later prog- | 
ress had outgrown its capacity for good govern- į 
ment. The States of Ohio and Indiana contained | 
prohibitions respectively against amendment, the 
first for twelve, and the second for ten years; yet 
the latter was changed within the prohibited pe- | 
riod, and all of them in pursuance of a form pre- | 
scribed by law, and without a resort to the “ ter- 
rible right of revolution.’? Indeed, in the past | 
history of our State constitutions, they have prob 
ably too often illustrated the views of the Pres 
ident in his late message, that the people ‘‘can 
make and unmake constitutions at pleasure,” and 
that‘ the will of the majority is supreme and irre- 
sistible when expressed in an orderly and lawful | 
manner.’” 
The chairman of the Committee on Territories, 
[Mr. Dougeras,] in his report of March 12, 1856, | 
on the affairs of Kansas, in reviewing the history 
of such of the States as had formed constitutions 
without the previous authority of Congress, re- 
deems them all from illegitimacy by the assurance 
that, “in every instance, the proceeding has ori- 
ginated with, and been conducted in subordination 
to, the local government. Attorney General But- | 
ler, in the case of the admission of Arkansas, jus- | 
tifies the proceeding of the ‘Territory in forming 
a constitution, without the previous assent of | 
Congress, on the ground that such measures be | 
commenced and prosecuted in a peaceable man- |! 
ner, and in strict subordination to the existing ter- | 
ritorial government.” These were all instances 
of a change from territorial to State governments | 
but the principle extracted from them illustrates | 
the efficacy of every appeal for achange of gov- 
ernment to the sovereignty of the people, when | 
prosecuted under the forms of law and in sub- 
ordination to the existing government. ‘These 
modes of changing constitutions, so familiar in | 
our political history, can solve the problem and | 
relieve the Senator’s doubts, and enable the people | 
of Kansas to know “how they are to exercise 
thatgreat indefeasable right,” of which the Pres- | 
ident speaks when he says “they can make and | 
unmake constitutions at. pleasure.” The free- 
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| so closely to unanimity as to silence all opposi- 


| The people, says the President, “can make and | 


State party, so lately denounced by Governor | 
Walker as ‘insurgents,’’ seem to have a keener | 
appreciation of their “ inalienable rights” than | 
the President, and their practical attempts to as- | 
sert them have gone far beyond the suggestions , 
in his message. In their hot haste to reverse the | 
lawful decision of the people on the 2ist Decem- 
ber, and inaugurate “a reign of terror,”’ they an- 
ticipated and outstripped the views of the Presi- 
dent. They did not await the action of the State 
Legislature, after admission into the Union, to 
inaugurate proceedings for a change of the con- 
stitution, but attempted to accomplish it by a sur- | 
prise, in a Legislature called for a specific pur- 
pose, precipitated inte a premature birth by one 


H 
a 


‘quished ia the result. 


i ings which emanate from this great metropolis 


Governor, and betrayed into their hands by the 
extraordinary action of the other. If it be true 
that the partisans of a free State have this “ over- | 
whelming majority,” no barrier in the constitu- 
tion, no safeguards protecting the rights of prop- 
erty will long restrain them in their mad career. 
Frenzied by their first taste of power, they have, 
during the short life of their called session, econ- 
omized the opportunity, and perpetrated the great- 
est amount of mischief in the shortest period of 
time. 

The Senator from Illinois and the Senator from | 
Vermont, arriving at the same result by a differ- 
ent form of logic, yet find themselves in happy, 
accord upon the peaceful results and redeeming 
virtues of the October election. The Senator from į 
Illinois says, “that from the day on which the 
members elected in October assembled and organ- 
ized as alegislative body, all the opponents of the 
Lecompton constitution have recognized the gov- 
ernment as valid and legitimate, acknowledging | 
their allegiance to it, and their determination and 
duty-to sustain and support it.” The Senator 
from Vermontsays, “that the people of that Terri- 
tory, in the late territorial election, have reclaimed | 
their rights,and that territorial government is, for 
the first time, now moving peaceably on in its le- 
gitimate sphere.’’ Their first act was to attempt to 
defeat the Lecompton constitution, formed under 
the auspices and authority of the territorial gov- 
ernment, and to inaugurate a new convention; and 
that is called ‘acknowledging their allegiance to 
the territorial government, and their determina- | 
tion and duty to sustain it.” Whata wonderful ; 
magiĉ in this October election! Men who had 
been arrayed in armed hostility and open rebel- | 
lion against the territorial government for years, 
while ina minority, suceceding at last in installing 
themselves in power, are suddenly transformed 
into peaceful citizens and loyal partisans of the 
territorial government, acknowledging their ‘‘al- 
legiance” to themselves! Their second act was ; 
to organize the armed militia of their partisans, | 
and place them under the control of a reckless ad- 
venturer and ruthless agitator; under whom, as 
we are informed, asystematic persecution, by mur- ; 
der, confiscation, and plunder, of the pro-slavery | 
party prevails, before which pale the atrocities of 
the Danites of Utah. And this is called ‘* mov- 
ing peaceably on in its legitimate sphere of prom- 
ised freedom.” Should this process of exterm- 
ination and exile, which is fast depopulating the 
Territory, continue, there will be but little difi- | 
culty in altering the constitution. They will soon | 
attain that condition ‘ where the public sentiment | 
in favor of change is unanimous, or approaches | 


tion;’’ and in such case, the Senator from Hlinois | 
admits that ‘* constitutions and governments have 
been changed without violence or bloodshed.” | 


unmake constitutions at pleasure; can any one 
doubt that ‘at least it is so in’’-Kansas? | 

But, Mr. President, if it belongs to us in our 
limited sphere to go behind the constitution, and 
look at the motives of the men who framed it; if 
it is permitted to us to weigh the considerations | 
which, ina vexed and protracted struggle to re- 
store peace and order to a distracted country, may 
have counted with the members of the convention, 
is it fair to denounce, as a fraud and a grievance, 
the attempt, if such it was, to give a short-lived 
vitality of six years to the work which they were 
doing? What real or imaginary grievance was Í 
there that could not be endured for that short 
period? Was ita vice in the constitution that it 
proposed, at least a short truce to the conflict which 
had made the land a desert and the government 
an anarchy? If it was believed that this provision 
of the schedule was intended to infringe, to qual- 
ify, or invade the fundamental principles declared 
in their bill of rights, it was but a proposition of 
peace tendered to the people ata time when it was 
unknown which party would prevail in the final | 
decision of the great question submitted to them; 
and whichsoever might be the victor in the con- 
test, it proposed a short acquiescence of the van- 


Mr. President, undue importance has been as- 
cribed to this feature in the constitution of Kan- 
sas. It will figure far more here than there. If 
it does not, it will not be for want of the prompt- 


of agitation, inviting strife and revolution, and | 


sounding the notes which are echoed in every 
nook and corner ofthe Union. Does any one un- 
dertake: here to say that this isa just cause of 
complaint there? It has. been truly said that those 
who preach to the world of its misgovernment 
will find many listeners; but is it not a gratuitous 
patriotism which invents grievances for those 
who: never feel them? ‘Will this constitutional 
restriction stand one moment in the way of those 
who wish to overcome it? Will this great fac- 
tion, whose numbers of late have swelled with 
such wonderful development—whose past history 
affords no instance where it hag scrupled at the 
means where the end was to be attained—hesilate 
to overleap this feeble restraint? No. Those 
who are in open array and in armed, defiance of 
the whole authority of the constitution will not 
stop to criticise an obnoxious feature of it, Those 
who desire the restoration of peace, the reign of 
order, and the supremacy of law, will not com- 
plain; while those who would perpetuate this an- 
archy and make the strife immortal, would soon 
overcome this frail barrier. 

In the remarks which I have just made, I have 
treated this clause in the constitution as if it was 
a restriction imposed by the people on themselves, 
and a suspension of the general right of amend- 
ment to the constitution until the year 1864. There 
are certain fundamental principles of American or- 
ganic law, which I hope and trust are, like the laws 
ofthe Medesand Persians, unalterable. Thereare 
other provisions which find a place in our constitu- 
tions which should be subjected to change and re- 
form when the will of the people, duly expressed, 
demands it. This great and universal principle 
of American organic law is contained in the bill 
of rights. It declares “‘ that all political power is 
inherent in the people,and all free governmentsare 
founded on their authority, and instituted for their 
benefit; and therefore they have, at all times, an 
inherent and indefeasible right to alter, reform, or 
abolish their form of government in such manner 
as they may think proper.” This is one of those 
fundamental principles of which I have said that 
they should be eternal. It is a logical necessity 
of our form of government. Ifitis wrong, then 
representative and republican governments are 
wrong. This right is essential to self-govern- 
ment; and while l would deprecate a too frequent 
resort to its exercise, and would always limit that, 
in subordination to the forms of law, yet it is one 
which is first in importance, and it is better that 
it should be subject to abuse than to limitation. 
This right is theirs to exercise “at all times,” 
and cannot be postponed or suspended for a mo- 
ment. If it can be suspended for a period, it can 
be indefinitely postponed; and thus constitutions 
would be perpetual, and forms of government 
immortal. If this language of the constitution is 
hostile to, or inconsistent with, the bill of rights, 
it must to thatextent yield to its superior author- 
ity. This is one of those original and reserved 
rights of the people, not delegated or alienated by 
the people, neither surrendered nor suspended, but 
withheld from the grant which makes up the just 
powers of government, and which are enumerated 
in the Constitution. In this contest for supremacy 
between reserved rights and delegated power, it 19 
easy to determine which is the higher and which 
the subordinate law. 

I hold, however, that there is no real hostility 
between these provisions. The conflict is more 
plausible than real. The one is the declaration 
of agreat principle of American fundamental law, 
the other the mere regulation of the “ manner”? 
of the exercise of this right. Indeed, the latter 
clause does not formany part of the constitution, 
butis one of the articles of the ‘* schedule”? which 
provides against the inconveniences arising from 
a change of government. It finds no place in, aud 
forms no part of the constitution, the great charter, 
prescribing the powers of government, and regu- 
lating their exercise. The right to alter the con- 
stitution “in such manner as they may think 
proper,’ is one of the rights retained to the peo- 
ple; and this so much condemned clause of the 
schedule only prescribes that manner after the year 
1864. Until then, the right is untrammeled, and 
without prescribed form for its exercise. After 
that time, I agree that the Senator from Ilinois 
may be rightin stating the judicial rule of inter- 
pretation “that when a constitution prescribes one 
mode of amendment, it must be understood and 
construed as having thercby precluded all other 
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modes, and prohibited all other means of accom- 
plishing the same object.’? Suppose, however, 
some other peaceable mode of change be success- | 
fully adopted: is not the constitution thus adopted 
the supreme law of the land, and are our consti- 
tutions, thus adopted, legitimate governments or 
successful revolutions? It is not for us to express 
controlling views to solve this problem. In ad- 
mitting Kansas as a State, we trust her to her own 
destinies, and accomplish our whole duty. 

_ Mr. POLK obtained the floor. 

Mr. MASON, Lam perfectly aware of the great 
importance of getting through with this question; 
but the honorable Senator who has just risen has 
newly come among us, and I presume it would 
not be agreeable to him to begin almost his first 
speech in this body at this late hour of the day. 
Knowing that he would take the floor, I took the 
liberty of conferring with him on the subject, 
and I am disposed to think that it would be more 
agreeable to him to speak to-morrow. I there- 
fore move to postpone the further consideration 
of this question until to-morrow, at half past 
twelve o’clock. i 

Mr. JOHNSON, of Arkansas. I beg to sug- 
gest that the time for the consideration of this 
subject is very short; and if honorable gentlemen 
on this side of fhe Chamber are the first to pro- 
pose adjournments and postponements when their 
friends are ready to go on, they will have no right | 
to complain of the course which may be taken by 
gentlemen on the other side. ‘Unless the Senator 
from Missouri, exercising the right which, I be- ; 
lieve, has been exercised several times on the | 
other side, shall himself urge us to defer the con- | 
sideration of this subject, so that he may be heard | 
to-morrow, I shall feel bound to vote against the 
postponement. I hope the bill will not be post- 
poned; but if he requests that it shall .be, in order 
that he may be heard to-morrow, shall ask that 
the Senate proceed to the consideration of exec- | 
utive business, | 

| 


‘Mr. MASON. I have no objection to the con- 
sideration of executive business; on the contrary, | 
T shall cheerfully concur in that; but 1 protest | 
against its being left to the honorable Senator 
from Missouri to decide whether he shall speak | 
now or to-morrow. I think, as I have already 
said, that it would be more agreeable to him to 
go on to-morrow, and I think Senators would pre- 
fer to hear him then. 

Mr. IIUNTER. Ishould like to submit a mo- 
tion, by general consent, that from and after to- 
morrow we take a recess daily from four o’clock | 
to six o’clock until this question be disposed of. 
We want to close it next week; and if we do, I be- ; 
lieve it will be necessary to take a recess every day | 
until we getridofit. cannot submit the motion | 
for a recess, I know, unless by general consent. | 

Mr. TRUMBULL. I object. | 

Mr. HUNTER. Then I give notice that I shall | 
make the motion to-morrow. | 


The VICE PRESIDENT. The present motion | 
is to postpone the further consideration of the bill | 
before the Senate until to-morrow at half past | 
twelve o'clock, 

Mr. STUART. I hope it willbe allowed to go | 
over as ihe unfinished business, to come up at one | 
o’clock to-morrow. We should have time to dis- 
pose of our morning business. If we assign this | 
bill for half past twelve o’clock, it may produce | 
confusion, and there is scarcely a day when we | 
have a quorum at that carly hour. | 
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Mr. GREEN. Iam very anxious to afford the | 
largest latitude to debate on this question, for it | 
is the great question. This morning, out of cour- ; 
tesy, and for the purpose of getting through cer- } 
tain matters before the Senate, I permitted it to | 
go over, and lost about half an hour; and I want} 
to get that half hour back. I therefore insist on i 
the postponement of the subject until half past | 
twelve o'clock to-morrow. | 

Mr. STUART. T shall be glad to see the Sen- | 
ator get the half hour back in any proper way; | 
but I think we shall gain nothing, while we shall | 
interfere largely with business, by undertaking to | 
âx this subject for half past twelve o’clock to-mor- | 
row. Ithercfore trust that the Scnator will yield | 
to the suggestion, and let it pass over as the un- 
finished business. 

Mr. POLK. Of course, I am disposed to con- | 
form myself, in all my action in the Senate, as | 
far as I may be able to do so, to the wishes of | 


t 


noon, and I state that, especially; beċause it has 
just been suggested to me by another gentleman 
that there is a Senator who is willing to-go on this 
afternoon—the Senator from Georgia. 

“Mr. TOOMBS. I do not know that I shall 
make any speech, now or at any time. 

Mr. POLK. I-mean your colleague. 

Mr. TOOMBS. I do not wish to go on. Ido 
not care to speak. I do. not know that I shall 
have one word tosay on the question. Iam ready 
for the vote, Iam sure. — 

The VICE PRESIDENT.. The motion is to 
postpone the further consideration of this subject 
until half past. twelve o’clock to-morrow. 

Mr. BRODERICK. J hope this question will 
be postponed until to-morrow at half past twelve 
o’clock. If there is any important business un- 
der consideration before half past twelve o’clock, 
I suppose this question can go over until one 
o’clock, by the consent of the Senate. But I 
have sat here, listening to the speeches that have 
been made, as I have done to all the gentlemen 
who have spoken on this question; and I dislike 
to remain here five or six hours during the day, 
for the purpose of hearing more than two gentle- 
men speak on the same day. I have listened 
attentively to the Senator from Maine and the 
Senator from Arkansas; and I think we have had 
speeches enough to-day. I am very willing to 
vote to proceed to the consideration of this ques- 
tion to-morrow at half past twelve o’clock. 

T'he motion to postpone the further considera- 
tion of the subject until to-merrow at half past 
twelve o’clock, was agreed to. 


EXECUTIVE SESSION. 


Mr. JOHNSON, of Arkansas. I move that 
the Senate proceed to the consideration of exec- 
utive business. 

Mr. STUART. I move that the Senate adjourn. 

Mr. JONES, 
that motion. 

The yeas and nays were ordered. 

Mr. SLIDELL. I have paired off with the 
Senator from New York, [Mr. Szwarp.] 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 20; as follows: 

YEAS—Messrs. Broderick, Clark, Clay, Dixon, Doolittle, 


Durkee, Foster, Houston, Johnson of Tennessee, Stuart, | 


Wade, and Wilson—12. 

NAYS—Messrs. Allen. Benjamin, Biggs, Bigler, Brown, 
Fiteb,Green, Hammond, Harlan, Hunter, Everson, Johnson 
ot Arkansas, Jones, Mason, Polk, Pugh, Sebastian, Thom- 
son ofNew Jersey, Toombs, and Yulee—20. 


So the Senate refused to adjourn. 


The question recurred on the motion of Mr. || 


Jounson, of Arkansas, and it was agreed to. 
So the Senate proceeded to the consideration of 
executive business; and after some time spent 


i| therein, the doors were reopened, and the Senate 


adjourned, 


HOUSE OF REPRESENTATIVES. 
Wepyespay, March 10, 1858. 


The House met at twelve o’clock, m. 
by Rev. J. R. Ecxanp. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER stated that the business first 
in order was the consideration of House bill No. 


Prayer 


313, to provide for the organization ofa regiment | 


of mounted volunteers for the defense of the fron- 
tier of Texas, and to authorize the President to 
call into the service of the United States four ad- 
ditional regiments of volunteers, on which the 
gentleman from Iowa [Mr. Curtis] was entitled 
to the floor. 


EXCUSED FROM SERVICE ON COMMITTEE. 


Mr. MASON. I ask the House to be excused 
from further service upon the Committee of Ac- 
counts. 

Mr. SMITH, of Virginia. I trust the House 
will not allow the gentleman to be excused. The 
gentleman is too valuable a member to be ex- 
cused, 

Mr. MASON. I do not wish to take up the 
time of the gentleman from Iowa, [Mr. Curtis.] 
But, sir, it is impossible for me to discharge 
properly the daties appertaiming to that commit- 
tee. There is no law regulating the number or 
compensation of the empioyés of the House, and 
it ig not consistent with the knowledge which 


the body. I would prefer not to go on this after- | that committee has on the subject, without any 


J call for the yeas and nays on jj 


| law, without an order “with respect. to. hey 
counts presented, to pass upon them, Although 
there are-complaints made against the late Clerk 


tioned. I do not make the request 
feeling which I have on the subject. 
< Let me state further: the late Clerk o 
| is‘now here with a committee of investigation 
frauds and corruptions connected with bisaffairs. 
That committee, as Lunderstand it, igabout bringe’ 
ing its labors to a close. . We have returnedfrom 
that committee accounts to. the amount of. seven 
or eight hundred thousand dollars. They are pre- 
| sented to the Committee of Accounts to beau- 
dited: We do not know whether they ought to be 
passed or not. . He has aright to have these ac- 
counts settled immediately. He has been detained 
here a long time already, and he'wants to settle 
| his whole affairs without further delay. | These 
| accounts, as I have stated, come before the.Com- 
| mittee of Accounts for settlement. We have not 
| the confidence of the House, and we do not want 
i to take the responsibility, in the face of this state 
lof things, to pass upon these accounts. They 
, show far more extravagance than we haye here- 
| tofore had. , eet 
| Now, sir, I think these accounts shouldbe re- 
| ferred to a new committee.. The: House, has the 
| right to command its committee, The committee 
|; should act in accordance with the wishes of a 
| majority of the House. The House has the right 
|! to have a committee which shiall act.in accordance 
ji with its wishes, and it is due to the House, there- 
ii fore, that a new committee should be appointed. 
|| Mr. CURTIS. I wish to know whether: this 
i| debate will come out of my time? E 
The SPEAKER. The Chair will decide that 
point when it shall arise. Poe 
| Mr. HOUSTON.. I wish to make a suggestion, 
| I wili not take more than a minute. - es 
Mr. GROW. Lrise to a question of order. - if 
| this. debate is to come oht ol the time of the gen- 
Í tleman from Towa, he has the right to interrupt 
it and assume the floor at any time. = ¢ oa gU 
Mr. JONES, of ‘Tennessee. I suppose, asthe 
‘| gentleman from Kentucky had the floor by unan- 
i imous consent, of course it does not come out of 
i the time of the gentleman from Towa. 
Mr. LETCHER. Of course it does not. 
Mr. CURTIS. Ihave not yet heard: the de- 
| cision of the Speaker upon that point. 
| The SPEAKER. The Chair is of the opinion 
i that, inasmuch as the gentleman from Kentucky 
vas permitted to submit his motion by unani- 
i. mous consent, it will not come out of the time of 
jth 
i Mr. HO 
i; gentleman from Kentucky that he withdraw‘his 


` amount of compensation their appointees shall 
x 


| appointments the Doorkeeper, 
| Postmaster, respectively, shall have, and the com- 
i pensation that cach shall be entitled to. Now, I 
| appeal to the gentleman from Kentucky, I appeal 
| to the members of the Committee of Accounts, 
; who, I am sure, must be embarrassed, because. ot 
|! the confusion which necessarily grows outof the 
| fact that there ig no law regulating this subject, 
| when there should be a law—E say T appeal-to 
i 


| 
| 


|| them to let this matter rest until they can-get an 
| opportunity to ask the sense of the House upon 
: f reculating the matter by Jaw: 


| 
; the question o ] 
|” Mr, FLORENCE. If] understand therequest 
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made by the chairman of the Committee of Àc- 
counts, it has no reference to any present pur- 
pose. i Ho 

“Mr. SEWARD. [rise to’a point of order. I 
object to all this. debate, if itis out of order. There 
ig no question before the House, but the simple 
application of a member to be excused from serv- 
ing on a comittee. ; 

The SPEAKER. “A mot 
cuse a member. 

Mr. FLORENCE. Iwas about to say that the 
chairman of the Committee of Accounts does not 
ask to be:relieved because of any difficulty under 
the preseht arrangement of the employés of the 
House, I understood him to say that the diffi- 
culty existed in settling the accounts of the late 
Clerk; and hence I do not understand the rele- 


i 
1 


ion is pending to ex- 


bama, [Mr. Housron.] 

Mr. HOUSTON. Tam not responsible for my 
friend’s understanding; for the gentleman from 
Kentucky did make the statement. ` 

Mr. FLORENCE. [remarked that I did not 
so‘understand him, and upon that I erected my 
superstructure; and a pretty good corner-stone I 
think it is. 

Mr. MASON. I say, then, to the gegtleman 
from Pennsylvania, that he totally misunderstood 
me, if he understood me to say that the difficulty 
did not have reference to the law. 

Mr. FLORENCE. The gentleman stated that 
the accounts of the late Clerk imposed upon them 
labors which they could not undergo. 

Mr. MASON.’ The gentleman misunderstood 
me. 

Mr. FLORENCE. Then the gentleman went 
onto say that, until the matter of the employés 
of this House was regulated by law, they could 
not understand exactly where they stood; and 
that, until the louse chose to regulate their num- 
ber and compensation by law, he was not disposed 
to remain upon the committee. My understand- 
ing is, that there is a certain fixed number of per- 
sons under the rules or law of the House; and I 


understand that the Committee of Accounts have | 
the entire control of the employés, except those | 


authorized by law, and that they have exercised 
that power; and the gentleman has, | think, re- 
flected upon the judgment of this House. 

Mr. CLINGMAN. I rise to a question of 
order. lask if this debate, in reference to the 
number of employés of this House, is in order 
upon this application to be excused from serving 
upon a committee ? j 

Mr. FLORENCE. Ithink myself it is not; 
butas the gentleman from Alabama went into that 
subject, I thought I could follow. 

The SPEAKER. The Chair thinks itis hardly 
in order. 

Mr. FLORENCE. Ido not think it is in order; 
but let me go on in reply to the gentleman from 
Alabama. 

The SPEAKER. 
ceed except in order, 

Mr. FLORENCE, Iam very much troubled, 
then, how to go on. [Laughter.] I thought the 
gentleman from Kentueky (Mr. Mason] opened 
up this whole debate, and I thought I could travel 
atter him. If I cannot, the gentleman from Ala- 
bama could, and I thought 1 might travel after 
him. 

The chairman of the Committee of Accounts 
desires to be relieved from the arduous dutics of 
that committee, because the number of employés 
is not regulated by law; and he says that unless 
the House does fix the number and their compen- 
sation, he does not know exactly how to act in 
reference to those now employed. 
reflection upon the judgment of the House which 


did not choose to act upon the subject when it | 
was submitted to them by the Committee of Ac- ! 


counts, but took upon themselves the responsi- 
bility to which they are entitled, to put the matter 
off for investigation in order that they might ar- 
rive at a correct conclusion. They postponed it 
because the proposition submitted by the commit- 
tee did not meet the approbation of the House, 
and did not harmonize with their sentiments. 

The SPEAKER. The Chair thinks the gen- 
tleman is not in order. 

Mr. FLORENCE. Then I do not want to say 


anything more. I did not intend to interpose any | 
objection to the withdrawal of the gentleman from |; 


| 
| 
| 
| 


i 
j} 


The gentleman cannot pro- || 


I say it wasa | 


i 
i 
vancy of the remarks of the gentleman from Ala- 


| urge an’ objection which I thought ought to be | 


| urged against the conclusions of the committtee. ! 
“Mr. MAYNARD. I-wish simply to state that 
shall vote against excusing the honorable gen- | 
leman from Kentucky from serving upon, the} 
ommittee of Accounts. It is a very important | 
| committee, one which stands at.the very door of | 
|-the Treasury; one which supervises the expendi- 
tures of this House, and regulates its contingent, 
fund; a committee of exceeding responsibility, 
and I know of no member of this House who is 
i better qualified for the arduous and responsible | 
| duties of that committee than the gentleman from 
| Kentucky; and the very reason which the gentle- 
i man assigns as a reason why he should be ex- 
cused, operates upon my mind directly adverse to 
the object he has in view. 

In reference to the matter of the accounts of the 
late Clerk, it will be recollected that when the 
| committee was raised, it was stated explicitly up- | 
i! on the floor that it was not intended to supersede ! 
the action of the Committee of Accounts. It} 


could not have that effect, because it was neces- 


I 
t 


i 
| 
i 
\ 


H 
yh 
| mittee of Accounts before they can be audited at 
the Treasury. 

Mr. BURNETT. I rise toa question of order. 
i It is, that the gentleman from Tennessee cannot 
argue the facts connected with the accounts of 
the Jate Clerk, upon the motion of my colleague 
| to be excused from service upon a committee. 
The SPEAKER. The Chair thinks the point 
| of order well taken. 

Mr. MAYNARD. I submit to the ruling of | 
| the Chair with cheerfulness. I therefore conclude | 
| what I have to say by remarking that I must dis- 
sent from granting the request of the gentleman 
from Kentucky. I call for the previous question. 

Mr. MASON. Will the gentleman withdraw 
the call for a moment? 

Mr. MAYNARD. I will for the gentleman. 

Mr. MASON. The chairman of the select com- 
mittee [Mr. Maynarp] upon the accounts of the 
late Clerk, misunderstood me, if he understood 
me as disposed to shrink from an examination of | 
those accounts. 

Mr. MAYNARD. 
| gentleman at all. 

The SPEAKER. The Chair thinks that the 
remarks of the gentleman from Kentucky are | 
hardly in order. : 

Mr. MASON. The gentleman from Pennsyl- 
vania, (Mr. FLorence,]in stating his understand- 


j 


I did not so understand the 


ing o 


sary that those a¢counts should pass that Com- | 


i f the question, totally misunderstood what ! 
I had stated in reference to the whole affair. He 
says that I cast some slur upon the House for not 
passing our bill. I do nothing and ask for noth- 
ing except for practical action on this subject. I 
stated that when these large accounts of the late 
i Clerk were before the committee, a part of the 
committee refused to act. Now, either the Com- 
mittee of Accounts have to govern the employés 
of the House, or the cmployés have to govern the ; 
|| committee. 

I will state one fact in connection with this mat- | 
ter. After the vote of the House, the other day, 
the arrangements of the folding-room were changed 


l 
| 
li 
| 
i 
t 
i 


back to what they were before the committee or- | 
dered an alteration to be made. 
committee told you, the other day, that the whole 
amount for the expenditures of the folding-room 
of the House for the year had been already thrown 
away or given away. 

The SPEAKER. The Chair thinks the gentle- 
man from Kentucky is taking too-much latitude. 

Mr. MASON. I wili only say, then, that one 
of the employés in the folding-room told us, ‘we 
have beaten you in the House, and we will change 
the arrangements of the folding-room back to what 
they were before you interfered.” Now, they 
must be under our guidance, or we under their 
Unless the House take this matter under their 
| direction, it is impossible for the Committee of 
| Accounts to protect the contingent fund of the 
| House, or to perform their duties in a manner sat- 
| isfactory to themselves or to the country. 

Mr. CLINGMAN. What would be the effect 
of a motion to lay the pending motion on the table? | 
It would leave the gentleman from Kentucky still : 
in the committee, would it not? 

The SPEAKER. It would. 
Mr. CLINGMAN. I am satisfied that the | 
public interests require that the gentleman should | 


| 
i 
| 
| 


| 
il 
i 
j 
| 


A member of the 


i 
| 
i 


the Committee of Accounts. I desired simply to |: remain where he is; and | therefore move to lay i 


March 10, 
the motion to excuse the gentleman upon the 
table. 

Mr. RUFFIN. I hope my colleague will with- 
draw that motion until I can make an explanation, 
as Tama member of the committee. 

- Mr. CLINGMAN. I withdraw it. 

Mr. RUFFIN. Mr. Speaker, as a member of 
the Committee of Accounts, I wish to say a few 
words in explanation of my course, and buta few. 
I have sought the floor ever since its action upon 
this question, with a view of asking the House to 
excuse me from service on that committee. I 
notified the House, in the few remarks which I 


| submitted in the discussion of the bill proposed 


by the chairman of the committee, that I should 
not go into that committee room, and serve in 
the dark; that I was not going to compromise my 
character by passing accounts when I did not 
know whether they were just or unjust; that we 
did not know how many lawful officers there were 
about this House; that some had been appointed 
in one way and some in another; that we had to 
send our clerk to hunt through the Journals of the 
TLouse for the last fifteen, twenty, or thirty years, 
to know whether this officer or that officer was 
employed under authority of law; and that we 
asked the House to fix the number of its officers. 
I cared nothing about the compensation. I felt 
no particular attachment to that portion of the bill. 
But we asked the House to fix the number of of- 
ficers and the compensation they were to receive, 
and to let the committee know what they were to 
do. Since that day I have not been into the com- 
mittee room, and I do notmean to go there again 
until this matter is fixed by law. I intend toask 
the House to excuse me from further service on 
that committee, and I expect the House will ex- 
cuse me; but if not, E do notintend to go into the 


|| committee room again. I am on another import- 
i ant committee, the Committee on Public Lands, 


and I shall go there and try to do my duty to my 
constituents and to the country. When I was 
appointed on the Committee of Accounts, I went 


‘into the committee room with the intention of 


doing my whole duty, and I have done it. I have 
neglected the business of my constituents in the 
Departments aud elsewhere, to go, morning after 
morning, into this committee room, and on Sat- 
urdays, when the House has adjourned over, I 
have gone into the folding-room—— 

Mr. SEWARD. Irise to a question of order. 
I insist that the gentleman shall confine his re- 
marks to the propriety of excusing the gentleman 
from Kentucky. 

Mr. RUFFIN. Iam doing so. 

The SPEAKER. The question is, whether the 
gentleman from Kentucky shall be excused? 

Mr. RUFFIN. Well, I was arguing that the 
gentleman from Kentucky should be excused. I 
have never known an instance in which the House 
has refused to excuse a member who asked to be 
excused, and [think that the gentleman from Ken- 
tucky has given ample and sufficient reasons why 
he should be excused. So far as I am concerned, 
I have been willing to investigate all the accounts 
that might be sent before the committee, if the 
House would place the matter, by law, upona 
proper footing, and let us know what we are to 
do hereafter, 

Mr. STANTON. I desire to ask the gentle- 
man a question. Does he know ofany other gen- 
tleman in this House who would do better upon 


| that committee than the gentleman from Kentucky 


and himself? 

Mr, RUFFIN. I presume, as the House takes 
one view of this matter, and the gentleman from 
Kentucky and myself take another view of it, that 
itis right that the House should have gentlemen 
upon that committee representing its views. I 
have never been in the habit of auditing accounts 
in this loose way, and no account shall ever be 
passed by me unless I know something about it. 
And whether the House excuse me or not, I do 
not expect to go into that committce-room again. 

Mr. LIUGHES. I desire toinquire of the Chair 
whether, if a member of a committee, after the 
House has refused to excuse him, should refuse 
to act on that committee, he could not be sent to 
jail under the previous question for a contempt 
of the House? [Laughter.] 

Mr. BURNETT. [call the previous question 
upon the motion to excuse my colleague. 

The previous question was seconded, and the 
main question ordered. 


_ WEAS—Messrs. Abbott, Adraiu, Ahl, Anderson, Arnold, 
Atkins, Avery, Barksdale, Billingharst, Bingham, Bonham, 
Bowie, Boyce, Bryan, Buffinton, Burnett, Burroughs, Case, 
Chaffee, Ezra Clark, John B. Clark, Clay, Clemens, John 
Cochrane, Corning, Cox, James Craig, Curtis, Damrell, Da- 
vidson, Davisof Maryland, Davis of Massachusetts, Davis of 
lowa, Dawes, Dean, Durfee, Elliott, Fenton, Florence, Fos- 
ter, Gartre, Gooch, Goodwin, Granger, J. Morrison Har- 
ris, Haskin, Hawkins, Hickman, Hoard, Houston, Hughes, 
George W. Jones, J. Glaney Jones, Owen Jones, Kellogg, 
Kelsey, Kilgore, Jacob M. Kunkel, Landy, Leach, Leidy, 
Leiter, Letcher, Lovejoy, Maclay, McQueen, Samuel 8. 
Marshall, Matteson, Preeman.H. Morse, Mott, Niblack, 
Nichols, Parker, Pendleton, Peyton, Phelps, Phillips, Pottle, 
Purviance, Quitman, Ready, Reilly, Ritchie, Ruffin, Rus- 
sell, Savage, Scales, Aaron Shaw, Henry M. Shaw, Shorter, 
Robert Smith, Samuel A. Smith, Stephens, Stevenson, 
Talbot, George Taylor, Underwood, Waldron, Ward, War- 
ren, Whiteley, Winslow, Woodson, Wortendyke, and Au- 
gustus R. Wright—106. 

.” NAY S—Messrs. Andrews, Bennett, Bliss, Bocock, Bray- 
ton, Burns, Campbell, Clawson, Clingman, Cobb, Cockerill, 
Colfax, Comins, Covode, Cragin, Burton Craige, Crawford, 
Curry, Davis of Indiana, Dick, Dodd, Dowdell, Edie, Ed- 
mundson, English, Farnsworth, Foley, Giddings, Gilman, 
Gilmer, Goode, Greenwood, Gregg, Groesbeck, Grow, Rob- 
ert B. Hall, Harlan, Hopkins, Horton, Howard, Iuyler, 
Jackson, Knapp, Maynard, Morgan, Morrill, Edward Joy 
Morris, Murray, Olin, Potter, Powell, Reagan, Robbins; 
Royce, Scott, Seward, Jobn Sherman, Wiliam Smith, 
Spinner, Stallworth, Stanton, James A. Stewart, Willian 

_ Stewart, Tappan, Miles Taylor, Thayer, Thompson, Tomp- 
kins, Wade, Watbridge, Watton, Cadwalader ©. Wash- 
burn, Bllihu B. Washburne, Watkins, White, Wood, and 
Zonieufier—77. 

So Mr. Masow was excused. 

Pending the vote, 

Mr. DOWDELL stated that hiscolleague, Mr. 
Moore, was detained from the House by illness. 

Mr. CURTIS took the floor. 

Mr.. MAYNARD. lask the gentleman from 
Towa to allow me the floor to introduce a bill for 
reference? 

Mr. CURTIS. I would like to accommodate 
the gentleman, but I feel it my duty to proceed. 
r. RUFFIN. I rise to a privileged question. 

‘I move to be excused from ‘serving on the Com- 

“mittee on Accounts. , 

The SPEAKER. The Chair thinks that is 
not a privileged question, or a question of priv- 
ilege. f . 

Mr. HOUSTON. Irise to bave a motion en- 
tered, and that is to reconsider the vote just taken, 
I shall not ask action on it now. 

Mr. FLORENCE. I move to lay the motion 
to reconsider on the table. 

The SPEAKER. The gentleman from Iowa 
has the floor; but the gentleman from Alabama 
[Mr. Houston] has the right to have his motion 
entered. 


SELECT COMMITTEE ON KANSAS AFFAIRS. 


Mr. STEPHENS, of Georgia. Task the gen- 
tleman from Iowa to allow me to present a report 
from the select committec to whom the Lecomp- 
ton constitution was referred. I will state that it 
is not my object toask to have it acted on to-day; 
but I simply wish to present the report, and to 
ask to have it printed. 

Mr. SHERMAN, of Ohio. T object. 

Mr. STEPHENS, of Georgia. It is not my 
object to have the report acted on to-day; but I 
intend to move to postpone its consideration toa 
particular day. 

Mr. MORGAN. I object to this debate. 

The SPEAKER. Debate is notin order. The 
gentleman from Iowa is entitled to the floor. 

Mr. STEPHENS, of Georgia. Then I give 

“notice, as the report has been ready for a weck 
past, that I shall have it printed. 

Mr. SHERMAN, of Ohio. I object to the pre- 


sentation of this report, unless it comes regularly -| 


in order on a call of special committees for re- 
ports. 

Mr. STEPHENS, of Georgia. And perhaps 
special committees may not be called in two 
months. I will take the responsibility myself of 
having it printed and sent before the country. 

The SPEAKER. Debate is notin order. 


BILL TO RAISE VOLUNTEERS. 


Mr. CLINGMAN. I wish to be permitted by 
the gentleman from Iowa [Mr. Curtis] to ask 
the chairman of the Committee on Military Af- 
fairs this question in reference to this bill: whether, 
if the House devote the whole of this day to its 


Affairs, I believe that there is no, occasion foran 
increase of the regular Army of the United States, 


_ rebellion isaserious, imposing, and terrible offense 
' against the law, and that it needs repulsive meas- 


: gust last one of our agents, Captain Van Vliet, of 


i that direction. What was the replythat he received 


: fiance. Captain Van Vliet, in the most courteous 


i sign of the Army of the United States to make war 
‘against Utah or his people; but that they came, 


; constitutional rights of the Government. On that 
! ground he placed the advance of the Army towards |} 


: was supreme, and that the Government of the 
i United States could not displace it. 
‘ weeks after that he commenced to rally a force— 


! that he was prepared for war, not for civil meas- 


; read here the proclamation of Brigham Young and 


y. å 

Mr. MORGAN. I object to all this conversa- 
ion, and all this discussion; and Lask for the reg- 
ular order of business. ‘ f 

Mr. CLINGMAN. I suppose that, with the 
permission of the gentleman from. lowa, | havea 
right to ask the question. 

Mr. CURTIS. Mr. Speaker, I owe it to my- 
self. and to the House, before going into'the ad- 
vocacy of this bill, to show, as 1 hope to do, that 
there 1s occasion for an increase of the Army of 
the United States. So far from desiring, how- 
ever, to increase the permanent force of the coun- 
try, lam ready to meet that question whenever it 
comes up. As oneof the Committee on Military 


t 
t 


{ 


unless there be, as Í think there is, actual rebel- 
lion and war in the country, calling for some ade- 
quate force to meet and repel it. 

In coñsidering the bill before us, I shall, in the 
first place, undertake to show that the Mormon 


ures. On that basis, and on that alone, J advo- 
cate the passage of the bill now before the House. 
In the second place, I shall undertake to show 
what kind and what amount of force is necessary 
for the occasion. ; 

What is the condition.of this Mormon rebel- 
lion? I think that the House should, in justice 
to itself, in justice to the country, in justice to the 
Mormons, present the evidence against the Mor- 
mons for the purpose of showing that they are 
now in hostility against this Government, and 
that, therefore, there is a necessity for sending 
troops against them. 

Ifgentlemen will look over the history of the last 
six months they will see that about the Ist of Au- 


the United States Army,was sent to Utah for the 
urpose of buying stores for the Army going in 


from the Mormons? He was told in-substance, 
by Brigham Young, the acting Governor, that 
they should notcome into the valley; that no offi- 
cer should take his position; that his power was 
supreme, and that he put this Government at de- 


and kind terms, told him that it was not the de- 
on the contrary, to establish the law and the 


Utah. But he was replied to in terms, not to be 
misunderstood, that this Army should not come 
to Salt Lake valley; that they would be resisted 
to the last extremity. This acting Governor of 
Utah placed himself on the ground that his power 


i 

Young that desired an interview, which le:appo} 
the next-day. On the-evening of the:day of my. an 
Governor Young with many of the leading men. ofthe, 
catled upon meat my-quarters. , Phe Governor: 

me most cordially, and-treated me during my stay; 
continued some:six.days, Wilh the greatest hospital 
kindness. . In this interview the Governor made ki 


and State authorities, and that row. the. U: 
about to pursue the saine course; and thi 
and the people of Utali had. deterinined to 
cution at the commencement, and that thë tr 
the march for Utah ‘should not enter the Great’ 
valley; as he uttered these words, all there p 
eurred most heartily in what he said. aS 
The next day, as agreed ‘upon, E called updn the 
ernor, and delivered in person the letters with which 
been intrusted. i i 
In that interview, and in several subsequent. ones; the 
| same determination to resist to the death the entrance ofthe 
! troops into the valley was expressed by Governor Youngand 
those about him. ‘The Governor informed me that there 
was abundance of éverything I required for the troops, such 
as lumber, forage, &c., but that none would be sold-to us. 
Jn the course of my conversations with the Gavernordnd 
the influential men in the Territory, I told them plainly and 
frankly what I conceived would be the result of their y 
ent course; I told them that they might prevent the 
military foree now approaching Utah from getting thr 
| the narrow defilés and ragged passes of the ncuntains this, 
| year, but that next season. the United States Govdrinnent 
would send troops sufficient to overcome all oppo! 
The answer to this.was invariably the same.“ We 
| aware that such will be the case; but.when these troops 
arrive they will find Utah a desert; every, housé wilh ‘be 
burned to the ground, every tree cut down, and every Held 
laid waste. We have three years’ provisions “on hand, 
which we will * cache,’ aud then take to the mountains and, 
bid defiance to all the powers of the Government? © |. 
Lattended their services on Sunday, and; in the course 
of a sermon delivered by Elder Taylor, lie referred-to the 
approach of the troops, and declared they shonid not enter, 
| the Territory. He then referred to the probability.of an 
| overwhelming force being sent against them, and desired 
| all present who would apply the torchi to their own build- 
Í ings, eut down their trees, and lay waste their elds, to: 
4 
i 


i hold up their hands; every hand in an audience numbering 
over four thousand persons, was raised atthe, same mo- 
ment. During my stay in the city I visited several families, 
i and all with whom I was thrown looked upon the present 
movement of the troops towards their Territory as the com- 
mencement of another religious persecution, and expressed 
a fixed determination to sustain Governor. Young in 
measures he might adopt. meee: E 

From all these facts 1 am forced, to the: conclusio 


Governor Young and the people of Utah will prev f 
‘possible, the army for Utah from entering: their Territory 
thisseason. This, in my-opinion, will not bea difficult task, 


owing to the lateness of the season, the: smallness of our 
force, and the defenses that nature has thrown around the 
valley of the Great Salt Lake. Be 

Phere is but one road running into the valley on the side 
which ouf troops are approaching, and for over fifty miles 
it passes through narrow cafions and over tugged motit- 
| ains, which a smal foree could hold against great odds. I 
am inclined, however, to believe that the Mormons will not 
| resort to actual hostilities until the last monrent., ‘Their 
i plan of operation will, be, burn the graas, cut up the roads, 
and stampede the animals, so as to delay the troaps until 
| snow commences to fall, which will render the road, im- 
passable. Snow falls early in this: regions .in fact; last 
| night it commenced falling at Fort Bridger, and this morning 


a military force, not a civil one. This was the 
condition of things in August. In September we 
find that he has raised an army and placed it 
under the command of a Heutenant general, and 
sent his proclamation by that commander— wear- 
ing the insignia of his rank—intimating distinctly 


ures. This was in September last. I ought to 


the report of Captain Van Vliet. They areas fol- 
lows: 
Han’s Forx, September 16, 1857. 

Caprary: T have the Lonor to report, ior the information 
tthe commanding general, the result of my trip to the Ter- 
ritory of Utah. 

in obedience to special instructions, dated Headquarters 
Army for Utah, Fort Leavenworth, July 28, 1857, I left Fort 
Leavenworth July. 30, and reached Fort Kearney in nine, 
traveling days, Fort Laramie in ten, and Great Salt Lake 
City in thirty-three and a hal. At Fort Kearney £ was 
detained ove day by the changes T had to make, and by 
sickness, and at Fort Laramie three days, as all the animals 
were forty miles from the post, and when brought in all had į} 
to be shod before they could take We youd. | n i 

I traveled as rapidly as it is possible to do with six mule |; 
wagons; several of my teams broke down, and at least half |! 
of my animals are unserviceable, and will remain so until 
they recruit. During my progress towards Utah I met many 
peopie from. that Territory, and also several mountain men, 
at Green river, and all informed me that £ would not be al- 
lowed to enter Utah, and if 1 did E would run a great risk of 
losing my life: I treated all this, however, as idle talk, but 
it induced me to leave my wagons and escort at Ham’s 


In a few i| force their way in, and they may be able to do so even now; 


| sider a much more eligible position. [tis in T 


i Mormons oceupy the fort at present, 


the surrounding mountains are clothed in white. Were it 
one month earlier in the season, I believe the-troopscauld 


but the attempt will be fraught with considerable danger, 
ising from the filling up of the cations and passes with 
snow, Satay i 

I do notwish to be considered that] am advocating either 
the one course or the other; [simply wish to lay the facts 
before the general, leaving it to his better judgment to decide, 
| upon the proper movements. pe i 
| “Notwithstanding my inability tomake the purchases Iwas 
| ordered to, and all that Governor Young.said in regard to 
| opposing the entrance of the troops into the valley, Lexam-. 
ined the country ip the vicinity of the city, with the.view of 
selecting a proper military site.: E visited the military re- 
serve, Rush valley ; but found it, in my opinion, entirely 
unsuited fora military station. It contained butJittle grass, 
and is very much exposed to the cold winds of winter; its 
onty advantage being the close proximity to fire-wood. It 
is too far from the ¢ity, being between forty and forty-five 
miles; and will require teams four days to go there and re- 
turn. I examined another poiut on the road to Rush val 
ley, and only about thirty miles from the city, which I con- 

d uella valley, 
three miles to the north of Tuela city, and possesses wood, 
water, and grass 5 but it is occupied by Mormons, who Bave 
some sixty acres under cultivation, with bouses and barns 
on theiriand. ‘These persons would have to be dispossessed 
or bovfght out. In fact, there is no place within forty, fifty, 
or sixty miles of the City, suitable for a military position; 
that is not occupied by the inhabitants and under cultiva- 
tion. Finding that 1 could neither hake the purchases or 
dered to, nor shake the determination of. the people to re- 
sist tue authority of the United States, I left the city, and 
returned tomy campon Hani’s fork, -On my return, [exi 
amined the vicinity of Fort Bridger, and found ita very swit 
able position for wintering the troops and grazing the ant: 
mals, should it be necessary to stopat that point. Dhe 
and also have p settle- 
ment about ten miles furthernp Black’s fork, called Bort 
Supply. These two places contain baildings safheiemt 40: 


fork, one hundred and forty-three miles this side of the city, |) 
aad proceed alone. 


coyer nearly half the troops now. enroute for Urals bet E 
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March 10, 


Was informed ‘that. they would all be laid in ashes as the 
army-advanced. : 
I have thus: state! 
and, trusting that my conduct w. 
commanding general, 
Lam, very respecifully, 


d fully the result of my-visit to Utah; 
i] meet the approval of the 


your obedient servant, 
STEWART VAN VLIET, 
Captain, Assistant Quartermaster. 


Proclamation by Governor Brigham Young. 

Crrizens of Uran: We are invaded by a hostile force, 
who are evidently assailing us to accomplish our overthrow 
and destruction.’ For the last twenty-five years we have 
trusted officials of the Government, from constables and 
justices to judges, Governors, and Presidents, only to be 
scorned, held in derision, insulted, and betrayed. Our 
houses have been plundered and then burned, our ficids 
laid waste, our principal :men butchered’ while under the 
pledged faith of the Government for. their safety, and our 
families driven from their homes to find that shelter in the 
barren wilderness, and that protection among hostile sav- 
ages, which were denicd them in the boasted abodes of 
Christianity and. civilization. 

The Constitution of our common country guaranties unto 
us all that we do now or have ever claimed. If the con- 
stitutional rights which pertain unto us as American citi- 
zens were extended to Utah, according to the spirit and 
meaning’ thereof, and fairly and impartially administered, 
itis all that we could ask—all that we have ever asked. 

Our opponents have availed themselves of prejudices ex - 
isting against us, because of our religious faith, to send out į 
a formidable host to accomplish our destruction. We have 
had no privilege nor opportunity of defending ourselves 
from the false, toul, and unjust aspersions against us, before 
the nation. The Governinent has not condescended to 
cause an investigating committee, or other person, to be 
sent to inquire into and ascertain the truth, as is customary 
in such cases. We know those aspersions to be false, but 
that avails us nothing. Weare condemned unheard, and 
forced to an issuc with an armed mercenary mob which has 
been sent against us at the instigation of anonymous letter- 
writers, ashamed to father the base, slanderous falschoods 
which they have given tothe public; of corrupt officials, 
who have brought false accusations against us to sereen 
themselves in their own infamy ; and of bireling priests and | 
howling editors, who prostitute the truth for filty lucre’s 
sake. 

The issue which has thus been forced upon us compels us | 
to resort to the great first law of self- preservation, and stand 
in our own defense: a right guarantied to us by the genius 
of the institutions of our country, and upon which the Gov- 
ernment is based. Our duty to ourselves—to our familics— 
requires us not to tamely submit to‘ be driven and slain ; 
without an attempt to preserve ourselves. Our duty to our 


You see propertxof the United States to the 
amount of seventy or one hundréd thousand dol- 
lars destroyed by the Utah forces. If that be not 
an act of war, what is an act of war? Inevery 
view of the subject it is as much an act of war as 
though the Mormons had charged upon our 
Army, or committed any amount of absolute hos- 
_tilities. : 

Į will read to the House a report of the pro- 
ceedings of Brigham Young, in October last, in 
his own church. Itis froma paper published by 
a Mormon in my own district, a member of the 
Church of the Latter-Day Saints. Itis therefore, 
good authority, because the editor says he ex- 
tracts it from the Deseret News, which, as is well 
known, is the organ of Brigham Young: 

s: We have seen files of the Deseret News up to the latter 
part of October, which indicate plainly enough the determ- 
ination of resistance to the military, if an attempt is made 
to enter their settlements. . 

*¢ From the discourses of Brigham Young we make the 
following extracts : 

«< This people are free; they are notin bondage to any 
Government on God’s footstool. We have transgressed no 
law, and we have no occasion to do so, neither do we ìn- 
tend to; but as for any nation’s coming to destroy this 
people, God Almighty be my helper, they cannot come 
here. {The congregation responded by aloud Amen.] That 
is my feeling upon that point.’ » 


Here is the argument of Brigham Young: 
“if you do your duty, you need not be afraid of mobs, 


free institutions, holding you till mobs kill you. Mobs? 
Yes; for where is there the least particle of authority, either 
in our constitution or laws, for sending troops here, or even 
for appointing civil officers contrary to the voluntary con- 
sent ofthe governed? We came here without any help from 
our enemics, and we intend staying here as long as we 
| please.?? 

I read further from his sermon: 


“ Suppose that our enemies send fifty thousand troops 
here, they will have to transportall that will be requisite to 


| one mouthful of food for them, should they come. 

| will have to bring a)l their provisions and forage, and though 
| 

j 


country, our holy religion, our God, to freedom and liberty, 
requires that we should not quietly stand still and see those : 
fetters forging around us which are calculated to enslave | 
and bring us in subjection to an unlawful military despot- 
ism, such as can only emanate, in a country of constitu- 
tional law, from usurpation, tyranny, and oppression. 
Therefore, I, Brigham Young, Governor and superintend- 
ent of Indian affairs for the Territory of Utah, in the name 
of the people of the United States in the Territory of Utah, ; 


forbid— I 


q 


First. All armed forces of every description from coming 


into this Territory under any pretense whatever. 

Second. Thatall the forces in said Territory held them- 
selves in readiness to march at a moment’s notice to repel 
any and all such invasion. 

Third, Martial law is hereby declared to exist in this | 
Territory from and after the publication of this proclama- | 
tion; and no person shall be allowed to pass or repass into, | 
or through, or from, this Territory without a permit from ! 
the proper officer. i 

Given under my hand and seal at Great Salt Lake City, | 
Territory of Utah, this 15th day of September, A. D. 1857, 
and of the Independence of the United States of America 
the eighty-second. BRIGHAM YOUNG. 


Both these documents go to show the determined 
spiritof the Mormon leader; that he was determin- 
ed to resist this Governmentin every form. That 
proclamation is, to all intents and purposes, a dec- 
laration of war—-a war not against the Indian 
hordes, butagainst this Government—the Govern- 
ment under which he has for years held office and 
received pay,and the Government which maintains 
and supports his national existence. But I will | 
not stop here. Ido not stand upon the mere dec- 
laration of Brigham Young. Go onto the dth of | 
October, and what do you see? You see the act- | 
ual commencement of hostilities by the Mormon ; 
army against the army of the United States. Col- | 


i 
| 
l 


i 
| 
i 


onel Alexander, then at the head of our forces, | 
after speaking of the communications from Licu- 
tenant General Wells and Brigham Young, says: 


“ Upon receiving these letters, I prepared for defense, and , 
to guard the supplies near us until the nearest troops came | 
up. T replied to Governor Young’s letter, a copy of which | 
Į inclose, and have not had any farther correspondence with | 
him. On the morning of the 5th of October the Mofmons 
burned two trains of Government stores an Green river, and 
one on the Big Sandy, and a few wagons belonging to Mr. 
Perry, sutler of the tenth infantry, which werea few miles 
behind the latter train. Colonel Waite, of the filth, though 
not anticipating any act of this kind, was preparing to send 


fork, when he received, from some teamsters who came in, 
the intelligence of their being burned. No doubt now ex 
isted that the most determined hostility might be expected 
on the part of the Mormons; and it became necessary, from , 
the extreme lateness of the season, to adopt some iminedt : 
ate course for wintering the troops and preserving tie sup- 
ply trains,” 


i 
i 


l; Seminoles, a 


If there werc no more men here than there are 


nor of forces sent out in violation of the very genius of our i 


sustain them over one winter, for E promise them before | 
they come that there shail not be onc particle of forage nor : 
They | 


they start their teams with as heavy loads as they can draw, | 
not one can bring enough to sustain itself, to say nothing of į 
H the men. 


i in the Seminole nation, our enemies never could usc us up, i 


| but they could use up themselves, which they wili qo. The 
ittle tribe of a few hundred in Florida, have 
: cost our Government nearly one hundred million dollars, 
| and they are no nearer being conquered than when the 
War was commenccd,’? 


i! Seminoles, he boldly defies us. 
f from the position of the Seminole Indians, they 
| have been able to resist the armies of the United 
i States for years; and that he will resist you. He 
| tility by overt acts against the Government; and 
avows his prospect of protracting his hostilities 
after the manner of the Seminole Indians. 


| This yourecollect was in the month of October. 


In November following, Governor Cumming, 
who had been appointed to succeed Governor 
Young, issued his proclamation, thus warning his 
predecessor that he was no longer Governor. 
Governor Cumming thus informs him that, hav- 
ing been regularly sworn into office, the authority 
of Young as Governor no longer exists; and that 
he, Cumming, was prepared to exercise the func- 
tions of the office. How does Brigham Young 
‘ act upon the reception of this information? Does 
| he yield to the new appointment made in pursu- 
l ance of the organic act of the Territory? No, 
| sir; although he himself was appointed under the 
| same organic act, he refused to recognize the ap- 
pointment of Governor Cumming, and calls to- 
gether the Legislature of Utah, which, at last 
| advices, December 21, was still in session. In 
| pursuance of his former position declining to rec- 


1 . 5 
| ognize a successor, he has issued a long procla- 
;: mation, ably written, argumentative, relieratin 


g 


| his former position, and avowing his intention to 


| 
| United States to enter that Territory, and adhe- 
ring to the position that the Government of the 
| United States has no power to appoint officers for 
“that Territory. I present the following closing 
i extract from his message: 
i 


declares war, and commences the work of hos: | 


\ 
| 
| 


Aue | resist to the death any attempt of the Army of the || 
back a detachment to these trains from his campon Blaek’s :} ed i y p y 


ism does not consist in aiding Government in every base or 
stupid act it may perform, but rather.in paralyzing its power 
when it violates vested rights, affronts insulted justice, and 
assumes undelegated authority,’ and knowing that the so- 
called army, reported to be on its way to Utah, was an un- 
disguised mob; if not sent by the President of the United 
States, and if sent by him, in the mamner and for the pur- 
pose alleged in all the information permitted to reach us, 
was no less a mob, though in the latter event acting under 
color of law; upon learning its near approach, E issued, as 
in constitutional duty bound, a proclamation expressly for- 
bidding all bodies of armed men, under whatsoever name or 
by whomsoever sent, tocome within the bounds of this Ter- 
ritory. ‘That so-called army, or, more strictly speaking, mob, 
refused to obey that proclamation, copies of which were offi- 
cially-furnished them, and prosecuted. their march to the 
neighborhood of Forts Bridger and Supply, (which were 
vacated and burnt upon their appaoach,) where itis said 
they intend to winter. Uuder these circumstances I respect- 
fully suggest that you take such measures as your ‘enlight- 
ened judgment may dictate, to insure public tranquillity and 
protect, preserve, and perpetuate inviolate those inalienable 
constitutional rights which have descended to us a rich leg- 
acy froin our forefathers. 

« A civilized nation is one that never inftinges upon the 
rights of its citizens, but strives to protect and make happy 
all within its sphere, which our Government, above all 
others, is obligated to accomplish, though its present course 
is as far from that wise and just path as the earth is from 
the sun. And, underthe aggravated abuses that have been 
heaped upon us in the past, you and the whole people are 
my witnesses that it has more particularly fallen to my lot, 
and been my policy and practice, to restrain rather than 
urge resistance to usurpation and tyranny on the part of the 
enemies to the Constitution and constitutional laws, (who 
are also our enemies and the enemies of all Republics and 
republicans,) until forbearance, under such cruel and ille- 
gal treatment, cannot well be longer exercised. Noonc has 
denied, nor wishes to deny, the right of the Government to 
send its troops when, where, and as it pleases, so it is but 
done clearly within the authorities and limitations of the 
Constitution, and for the safety and welfare of the people ; 
but when it sends them clearly without the pale of those 
authorities and limitations, unconstitutionally to oppress 
the people, us is the case in the so-called army sentto Utah 
it commits a treason against itself which commands the re- 
sistance of all good men, or freedom will depart our nation. 

“In compliance with a long-established system in ap- 
pointing officers not of the people’s electing, which the 
Supreme Court of the United States would at once, in jus- 
tice, decide to be unconstitutional, we have petitioned and 
petitioned that good men be appointed, until that hope is 
exhausted; and we have long cnough borne the insults and 
outrages of lawless officials, until we are compelled, in 
self-defense, toassert and maintain that great constitutional 
| rights of the governed to olficers of their own election, 
and local laws of theirown enactment. That the President 
and the counselors, aiders and abettors of the present trea- 
sonable crusade against the peace and rights of a Territory 
of the United States, may reconsider their course and ro- 
trace their steps, is earnestly to be desired; but in either 
event our trust and confidence are in that Being who at His 
pleasure rules among the armies of heaven, and controls 
the wrath of the children of men, and most: cheerfully 
should we be able to abide the issue. 

!  « Permit me to tender you my entire confidence that your 
deliberations will be distinguished by that wisdom, una- 
nimity, and Jove of justice thathave ever marked the coun- 
sels of our Legislative Assembjies, and the assurance of my 
hearty coöperation in every measure you adopt for pro- 
moting the true interests ofa Territory beloved by us for its 
very isolation and forbidding aspect ; for here, if anywhere 
upon this footstool of our God, have we the privilege and 
those inestima- 
s which the beneficent 
s mercy, made indefeasi- 
ble, and perpetuate them upon a broader and firmer basis 
for the benefit of ourselves, of our children and our chil- 
dren’s children, until peace shall be restored to our dis- 
tracted country. BRIGHAM YOUNG.” 

The Legislature, called together by him, in- 
dorsed the message of Brigham Young, and 
pledged themselves to aid him in carrying out his 
desperate views of resistance to the authorities 
and Jaws of the United States. These resolutions 
should also go before the world, and I therefore 
present them to the House: 


Resolutions, expressive of the sense of the Legislative is- 
sembly of the Territory of Utah, relative to the message 
and official course of his Excellency Governor Brigham 
Young. 

Resolved, That we unanimously and most cordiaily, for 
ourselves and in behalf of the well-known fecli of our 
constituents, concur in the sentiments and doctrines ad- , 
vanced in the message delivered by his ency Gov- 
ernor Young to the Legislative Assembly of this Territory, 
eonvened in the Representatives’ Hail in Great Salt Lake 
City, December 15, 1857. 

Resolved, That the entire policy and all the acts of his 
Excellency Governor Young have been able, just, and hu- 
mane—conducive to and protective of the development of 
the best interests ang weifare both of this Territory and of 
the General Government, so far as that policy and those acts 
could accomplish so desirable a result. 

Resolved, That we hold ourselves, our means and infu- 
ence, in readiness to sustain his Excelleney Governor Young 
in every act he may perform or dictate, in accordance with 
the Constitution and constitutional laws of the United States 
and the laws of Utah, tor the protection of the lives, peace, 
| and prosperity of the peopie of this Territory 

Resolved, ‘Tat neither the present nor any other Admin- 
istration of the General Government shall enforce profne, 
| drunken, and otherwise corrupt officials upon us at the 
: point of the bayonet; and that the attempt so to do by the 
| present incumbent of the executive chair of our nation hag 


“ Fully aware, as hag been justly written, that patriot- |i incurred that contempt and determined opposition of all 


1858. 


good men which such-an act-of usurped authority and op- 
pression so richly deserves, 

Resolved, That while we deprecate the bitter hostility 
manifested toward a most loyal and innocent people by the 
present Administration of the General Government, we will 
continue to resist any attempt on the part of the Adminis- 
tration to bring'us intoa state of vassalage by appointing, 
contrary to the Constitution, officers whom the people have 
neither vote nor voice in electing; nor shall any persons 

appointed: to office for Utah by the present Administration, 
either qualify for, orassume and discharge, within the limits 
. of this Territory, the functions of the offices to which they 
have been appointed, so long as our Territory is menaced 
byan invading army, (for such an army cannot have been 
sent to protect either the citizens or the passing emigra‘ion, 
but is manifestly sent to aid in trampling upon American 
liberty,) nor so long as such appointees are so pusillanimous 
asto require a numerous armed force to attend their beck 
to enable them to carry out the traitorous designs concocted 
for depriving American citizens of their indefeasible and 

vested rights. 

‘Resolved, ‘(hat we will at least have our constitutional 
rights to a voicc in the selection of our territorial officers, | 
and in the enactment of local laws for our government. 

Resolved, That these resolutions be signed by the mem- 
bers of the two Houses and be printedin The Deseret News. 

Unanimously adopted and signed, December 21, 1857. 


COUNCILORS. 
Heber C. Kimball, President. 


: Daniel H. Wells, . Lorin Farr, 
Albert Carrington, Benjamin F. Johnson, 
F. D. Richards, Leonard E. Harrington, 
Wilford Woodruff, Warren S. Snow, 
Joseph Holbrook, Lewis Brunson, 
Lorenzo Snow, George A. Smith. 


REPRESENTATIVES. 


~ John Taylor, Speaker. 


W. W. Phelps, Reddick N. Allred, 
A. P, Rockwood, Chauncy W. West, 
J.C. Little, Jonathan C. Wright, 
Daniel Spencer, Aaron Johnson, 
Alexander McKae, James ©. Snow, 
Orson Hyde, Preston Thomas, 
3. W. Cummings, Jacob G. Bigler. 
Hosea Stout, George Peacock, 
Joseph A. Young, P. T. Farnsworth, i 
H. B. Clawson, Isaac ©. Haight, í 
John Rowberry, John D. Lee, | 
John D. Parker, isae Bullock. : 
| 


This, sir, is the position of the Mormons at 
this time. They are in rebellion, in resistance, | 
in a state of waragainst the United States. They | 
have declared war, and have declared that they || 
will resist the approach of an army, orany other |i 

ower of the United States; that they are free and | 
independent. I therefore say that an exigency | 
has arisen when the people of a Territory of this | 
country are in a state of open war against the | 
United States, and are therefore guilty of high | 
treason against the Government of the United | 
States. Ido not wish to aggravate the offense | 
of the Mormons. I place them upon the ground ; 
upon which their own papers place them. But, ; 
sir, while I would not aggravate an offense, I can- || 
not treat the matter in any other light than that | 
of a high crime which deserves the calm, firm, | 
fearless attention ofthe American Congress. Gen- 
tlemen must not regard this as the idle boasting į 
of ignorant imbecility—as something that will |, 
pass over in afew weeks. I teli them that I do || 
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| this subject again in another part of my argū- 
; ment;) I suppose there are about three thousand | 
men in 


not so regard it, On the contrary, I forewarn | 
gentlemen that it is a painful, perplexing, dis- : 
graceful reality, which it becomes us to consider | 
in allits present bearings and all its pending con- !! 
sequences to the peace and honor of our country. i 

If gentlemen suppose they are to be subdued . 
easily, I tell them they are mistaken. The Mor- 
mons are a thousand miles from settlement; they 
occupy the passes of the mountains; they now 
number some sixty thousand people; Ihave seen 
them from year to year on their march to Salt 
Lake valley; and from my own personal obser- 
vation I know they are a powerful and formid- | 
able force to encounter. They can at any time 
muster from five to ten thousand men, fully armed | 
and equipped for war. The position which they 
occupy in relation to the possession of the soil, 
their homes, adds a powerful incentive of resist- 
ance to the United States authorities. They have 
not purchased their land. They have not paid 
for it. They claim the land as the squatters of 
the West claim. They have not purchased their 


j 
i 


homes, as you have yours; and they are willing | 
to fight for their homes against a power which | 


their leaders have taught them to believe has pur 
posed to crush and destroy them. 

I know that they have heretofore been aggra 
vated by acts of cruelty and persecution. They : 
have been driven from place to place; but, itis j 
to be recollected, these persecutions have been | 
drawn forth by their own folly. I do not pro- 


f 


‘than thirty days. 


pose to speak of anything in the past, except to 
show the facts incident to the present attitude of 
affairs. Ido not propose te say anything of what 
has been done, or what has not’ been done; that 
is not pertinent to the present question. 1 say 
nothing of the plunders that have been commit-| 
ted in years past.. We are now in a position | 
where we have no océasion to go so far back. | 
We are obliged to take the question as it is now 
presented to us. ‘The Mormons have declared 
war against us; and, as national legislators, it 
becomes us calmly to inquire how far we are 
called upon to inflict the fearful penalties due to 
such crimes. Will you withdraw your army? 
Will you disgrace your banners which you have 
sent there by lowering them before such an array 
of Mormon force? Will you disgrace these men 
who now stand before your foes—men who have 
fought the battles of their country in former 
wars—men who haye won honorable distinction 
in the service of the country in many a well- 
fought battle. I implore for them the considera- | 
tion of this House. i 

Mr. BURROUGHS. I desire tò know how 
many men of the Army are now. stationed in 
Kansas? 

Mr. CURTIS. [reply tothe gentleman as far 
as my information goes, (and I intend to notice 


Kansas, and in the vicinity—some at¥ort 
Leavenworth and some at Jefferson Barracks, but 


fore you should ‘have:an 
five thousand men. : A 
Mr. LOVEJOY. Twishto inguireofthegen- 
tleman how many soldiers there. will be, wit the 
army now on its way; and those now in Ke is 
provided they were united? > 
Mr. CURTIS. In'reply Twill tel 
man how lestimate the force which will b 
sary to carry oh a successful’ campaign 
first place you waht one ‘regiment on- 
Fort Laramie, and one wëst of H to sus 
military posts along the route and rd 
stores at Fort Bridger. Thatmakes'two 
You want another movable regiment’to guare 
transportation of supplies’ from ‘the: fronti 
Utah. That is three regiments. In addition 
that you may calculate upon a force equal to one 
regiment of sick and disabled men. Thatis four. 
And when you get there you must have five regi- 
ments to'act efficiently. Is that too much? -Eryo 
regiments to operate in the enemy’s country. °° 
Mr. LOVEJOY. F think it is. ee 
Mr. CURTIS. [think not, That makes nine 
regiments, or say ‘nine thousand men. ‘Now how 
will you raise this requisite force? Ini the first 
place, I suppose that all the regular troops w 
you can from various quarters collect at a tendez- 
vous which should be at or near Council Bluffs, 
may amount to three thousand five hundred mër 
and from all the information that I can get,-F 
prehend there will not be more than this numbe 
There are now in Utah, under Colonel Johnstoi, 


‘active force in Utah 


I now pro- 


i 

$ : Í 

unteers for the Mormon and frontier service. f 
i 

\ 


operations, it will require at least two or three | 


We cannot state the exact time that will be re-: 
uired to raise forecs not already in service; but: 
f you expect to assist, it is manifest you cannot! 
be too soon about it. You cannot get any force į 
upon the frontier, ready for movement, in less: 
So it may be July or August | 
rfiicient force in position. ; 


before you can get a sv 
This leads me to consider, and prefer the force that | 
I therefore recommend 


E 


voluntesrs, as I believe them the most available. 1} 


force the Government can rally wiii not, as I sup- | 


pose, augment the present : 
three thousand five hundred men. I tell this 


House, we have got to go into Utah against an 
opposing force of 


five or ten thousand, and there- |f 


a little more than one thousand men; but ‘when 
spring arrives, desertions, discharges, and other 
‘casualties will reduce it to about this number, 
| making the entire regular force applicable to this 
service, only four thousand five hundred. We 
propose by the bill reported by our committee to 
give the President four regiments of volunteers, 
which is only eight thousand five hundred men, 
lacking five hundred of the number which Thave ` 
estimated as necessary. After allowing all that 
the bill proposes, the line of operation this side off 
the valley must be meagerly supplied in order. to 
give the requisite force—five thousand ‘mento 
operate'in Utah. ie EB peel ea 

Mr. LOVEJOY: ` What does the gentleman. 
piopose to do with ‘five thousand men in Utah 
valley? -> AAR E nE ut 
Mr. CURTIS. They are wanted there to prog 
ecute war against five or ten thousand Mormons, 
which are now, or will be, in arms to receive them. 
They are wanted to move from point to point as 
| exigencies may require. 

Mr. LOVEJOY. Does the gentleman consider 
| that war exists? 

Mr. CURTIS. Tdo. 

Mr. LOVEJOY. Who declared it? 

Mr. CURTIS. Brigham Young, as the leader 
and former Governor of the Mormons, who has 
put his forces under command of Liéutenant-Gen- 
eral Wells, $ f ERE 

Mr. LOVEJOY. Has the gentleman his man- 
ifesto ? : 

Mr. CURTIS. Ihave it; and, with the consent 
| of the House, I will incorporate a portion of itin 
| my speech. I think it will convince that gentle- 
| man, and all others, that the opposing forces are 
in a state of actual war. But I desire. not to be 
detained or forced: from the line of my argu- 

ment. : EP 
| The point I was making is that we need the 
| forces provided for in this ‘bill, not for. the put- 
| pose of incredsing the standing Army, but for the 
| purpose of giving to the President of the United 
States ample power to prosecute this war; for. 

insist, with regret, that war has already com- 
| menced, Gentlemen may smile, and regard itas 
| futile, but three years will not roll around before 
they will know*hat the Government has already 
acted with too much leniency towards this peo- 
ple, now in open and avowed resistance of all the 
powers of this Government. i : 

Mr. LOVEJOY. I desire to ask the gentleman __ 
if we have declared war ? : 

Mr. CURTIS. [ do not deem it necessary for 
this Government todeclare war. I take the facts, 
and from the facts, as 1 present them to this House, 

I say war actudlly exists. I regret that suchas 
the fact. I wish there was any contraryshowing; 
any intimation’ on the part of the Mormons’ that 
they are willing to avoid the dread conclusion, “I 
am intimately acquainted with many. of these 
| people; for there: are-many of the atter Day 


i 
i 
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Saints in the. West, and there is a constant inter- | 
course between them and their friends in Utah, | 
When they mingle and live with our own citizens, 
they are quiet, law-abiding, and generally worthy 
citizens, But when aggregated together, as they 
were in Ohio, Missouri, Hlinois, and as they now 
‘are at Salt Lake, they become bigoted, fanatical, 
vain-glorious; and, regarding the exterior world 
as.‘ gentiles, » they resist all intercourse as inter- 
ference, and when crimes are committed against 
gentiles the criminals are shielded by a cloak of 
fanaticism. This isolation is inconsistent with | 
the nature of our social and political organization; 
and.it always-has, and always will, lead to strife; 
conflict, and ultimate disaster to the weaker party. 
You have got to meet these Mormons as they are. 
Why have they a commander-in-chief in Utah? 
It is to repel your forces; and, I repeat, they are 
now in hostile array against the Government of 
the-United States, and the only question is, how 
will you meet them? . H 
Mr. POTTLE. I desire to ask my friend what 
assurance he can give that the troops, if raised, | 
willbe used against the Mormons? And further, | 
if the chairman of the Military Committee in the | 
Senate did not, in asking for these troops, sa 
that they were not asked expressly for Utah, but ; 
to uphold the peace of the country? 
Mr. CURTIS. I have no authority to guar- | 
anty the course which this Administration will | 
pursue. The gentleman knows I do not affiliate | 
with that party. I take the facts before me, and | 
the public documents, which we are bound to re- | 
spect; I take the President’s message; J take the | 
report of the officers of the-Army, whom I have , 
known for years, and whose characters are above | 
suspicion, and I tell the gentleman they represent 
mattersas I have presented them. I have it from 
the Commanding General himself, Lieutenant | 
General Scott, that the order has gone forth, or | 


will go, directing the forward movement of regu- || 


lars in Kansas for operations in Utah, The gen- | 
tleman from Virginia, [Mr. Favixner,] who has | 
the ear of the Administration as intimately as | 
any other gentleman on the Military Committee, : 
and perhaps as frequently as any other gentleman . 
inthe House, tells you that the whole force shall | 
be moved from all the West in the Utah col-: 
umn. Itake him at his word. If the Adminis- ; 
tration will dare to neglect the honor of this coun- | 
try by refusing to send out such assistance as i 
at his command, and such as we deem necessary 
and proper, let them take the responsibility. Let 
us do our duty, and hold other branches of the | 
Government accountable for their shortcomings | 
or errors, 
Mr. BURROUGHS. I wish to know if the | 
geneman believes that this Administration will | 
respect its pledges about anything? i 
Mr. CURTIS. I will not go so far as to impute | 
to the President of the United States a want of 
integrity in a matter so delicate as that which per- | 
tains to his duty as Commander-in-Chief of our | 
armies. I infer, from the inquiry made by my į 
friend from New York, [Mr. Porrtg,] that this ; 
temporary military increase is not asked for upon 
the ground which I have stated; that is, for an 
expedition to Utah. I will read from his message 
to show that he does put it emphatically on the 
ground of the necessity of sending a force against 
Utah. Let us deal fairly. 


grave and important to be made a political ques- | 
tion of. Itis not going to be, and we cannot make | 
itone. Itis one in which the whole Republie is 
interested; and if we differ about it, let us atleast | 
meet it honestly and lionorably. What does the 
President say, in speaking of this Utah matter? 
He says, speaking of the conduct of Brigham : 
Young towards Captain Van Vleit: 

“ A great part of all this may be idle Roasting; but yet no 
wise Government will lightly estimate the efforts which 
may be inspired by such frenzied fanaticism as exis 
among the Mormons in Utah. This is the first rebellion | 
which has existed in our Territories; and humanity itself | 
requires that we should pat it down in such a manner that 
it shall be the last. To trifle with it wouid be to encourage 
it and to render it formidable. We ought to go there with 
such an in 
ple that re mee would be vain, and thus spare the effu- 
sion of blood. We can in this manner best convince them 
that we ere their friends, uot their cnemies. in order to 
accomplish this obje t will be necessary, 
estimate of the War Departinent, to raise four additional 
regiments; and this I earnestly recommend to Congress. 
At the present moment of depression in the revenues of the 
country I aim sorry to be obliged to recommend such å meas- 
ure; buti feel confident of the support of Congress, cost 


what it may, in suppressing the insurrection, and in restor- ` 


: of casnaities in the Army by deaths, i 
: tions during the year ending Jane 30, 1857, was 5,729, of į 
g force as to convince these deluded peo- | 


according tothe || 


inform the House where the greatest number of 


This is a matter too || been equal to the decrease caused by deaths, dis- 


: listments, but it is remarkable that so many were 


ing and maintaining the sovereignty of the Constitution and j 
laws over the Territory of Utah,” $ 

No matter how others have spoken, we must ; 
take notice of the matter as stated by the Presi- | 
dent. If he placed it on the ground of a stand- 
ing increase of the Army, I would oppose him, [| 
wish gentlemen to notice that the President puts 
it upon the ground of a Utah expedition; and if 
he fails for want of adequate force in case we with- 
hold it, he will bring his request as an argument 
for his justification and. our reproach. He does 
not define the kind of troops. He does not say 
that he wants regulars. He says he wants four 
regiments, and I am told this four was a clerical 
error; that he designed to commend the views of 
the Secretary of War, who speaks of five. I say 
this in reply to the gentleman from Virginia, 
[Mr. FauLxner,] who spoke yesterday as though 
the President had called for regulars and we are 
offering him volunteers. Neither does the Secre- 
tary of War call for regulars. He says that he 
wants five regiments, and then he says that expe- 
rience has proved that regulars are more econom- 
ical than volunteers. That is all the Secretary of 
War says. The Commander-in-Chief, General 
Scott, says nothing as to the kind of troops. He 
leaves that to the discretion of Congress. Iam 
willing to admit that the Commander-in-Chief, 
like all Army officers, always looks for an in- 
crease of the regular Army when more force is 
called for. He has spent his life with regulars; and | 
our Army is affectionately attached to him, as he 
is to the Ateyct is natural. He has not studied 
the advantages of volunteers as some of us who 
have served with them; and following natural at- | 
tachments and impulses he would prefer regulars. 
The wisest and best of men are subject to the 
common infirmities of our species, and are influ- i 
enced by similar motives as other men. Our 
Army officers all entertain a just pride for their | 
profession. ‘Their promotion, their rank, their | 
dominion, all seem to advance with the increase of ; 
the regular Army. l wish it was otherwise. 1) 
hope the day will come when their rank and pro- || 
motion and professional prosperity will depend ;; 


more on afliliation with the volunteer forces of | 
our country. Such an affinity would advance the į; 
interests of the volunteers, greatly increase the | 
military power of our country, and check a cur- ; 
rent of prejudice which seems to increase against į 
our regular Army. 

But, siv, I have not raised this comparison of 
our different kinds of force, and as far as possible 
I wish to do justice to the volunteers without pre- 
judice to the regular Army. Ihave attempted to 
show that you must have at least nine regiments 
to make a successful campaign in Utah, and that | 
four additional regiments are necessary in order 
to secure that amount; and time being material, 
volunteers are most appropriate. I say that vol- © 
unteers will be most easily and speedily raised. |} 
What has been the success of our efforts to in- | 
crease the Army within the last few years? Iti) 


will be recollected thata year or two ago Congress | 
passed a law increasing the pay of the officers and | 
soldiers ofour Army. It was supposed thatafter | 
hat recruiting would go on with greater activity. 
And yet we see that the Army is not full, The || 
returns of the Adjutant General for the last year | 
show that the increase of the Army has hardly 


charges, and desertion. It seems also that the ;! 
force has been much below the maximum; and | 
recently the clause in the law authorizing ‘* vol- 
untary enrollments,” and authorizing a bounty i 
for such enrollments, has been used to accelerate | 
the enlistments. 

I read from the report of the Adjutant General |: 
of November 27, 1857: i 
“The authorized strength of the Army, as now posted, | 
17,984. The actual strength on the Ist of July jast was |! 
.764. The number of enlistments made during the year | 
ending June 30, 1957, was 5,509. The number of persons 
offering to enlist, but who were refused on account of mi- | 
nority and unfitness for service, was 75. The number | 
harges, and deser- ii 


which 2,954 were from the last named eause.’? 
This report not only shows the difficulty of en- 


minors, or otherwise so degraded as to be unfit ; 
for soldiers. ii 
Mr. POTTLE. Iask the gentleman if he can ; 


desertions have taken place? 
Mr. CURTIS. 1 cannot say as to that. 


; perilous one, 


l! cerned, I leave it to them. 


i Kansas; but I speak of the future. 


| with patriotism, fairness, and fidelity. 
‘| thisis nota party question, and I hope gentlemen 
; will not try to make it such. 
: cans of this House especially to recollect that these 


1, his successor. 


Mr. POTTLE.. I ask the gentleman if the 
greatest number of the desertions did not take 
place in Kansas, and were not owing to the pe- 
culiar description of service that the troops were 
orderedu pon in that- Territory ? 
| Mr. CURTIS. Ido not know whether that is 
so or not. My view -im regard to the use of the 
forces of the United States does not connect it in 
any shape or form with Kansas. "I do not believe 
that the President of the United States has any 
right to use the Army of the United States either 
for a police, or fora posse, or to defend the bal- 
lot-boxes of the country. The Army of this coun- 
try is intended fora different purpose. In our 
Republic, the ballot-box was substituted for the 
cartridge-box; and when these negative electrics 
come together in the same crucible, you will see 
spontaneous combustion—strife and tumult and 
civil war are the inevitable consequences. I de- 
plore the act of the President in keeping two or 
three thousand men in Kansas; and will at any 
time go for prohibiting the use of our Army or 
Navy for all such uses. But let us not mix that 
Kansas subject with the one now before us. We 
are told that the troops shall be sent to Utah. Let 
us look the matter in the face, and see whether it 
is our duty as men and legislators.to put under 
the control of the Executive a sufficient force to 
execute the law. 

Mr. MARSHALL, of Kentucky. The gentle- 
man says he has been told that these troops shall 
be sent to Utah, I would like to know from the 
gentleman if he can state the date of that determ- 
ination ? 

Mr. CURTIS. I would say to my friend from 
Kentucky that I understood so three weeks ago, 
in a private conversation with General Scott bhim- 
self, It wasa private conversation on public busi- 
ness, and therefore I-suppose it is no breach of 
trust to speak about it. I understood it to be the 
policy of the Administration, and the General ’s 
purpose, to send the Kansas troops on to Utah as 
soon asthe season would permit. I have heard the 
same purpose declared by my friend from Vir- 


| ginia, [Mr. Fautxver, | whom I suppose to be in 


communication with the Administration; andlam 
not disposed to doubt the fact, since it-comes so 
distinctly stated by high authority. If the Ad- 
ministration does not send all the force it can get 
to Utah, I tell you that the campaign will be a 
The honor of the country will not 
be sustained, and, in my opinion, the President 
himself will have reason to deplore such a di- 
version of these forces. Put the force into the 
hands of the President, and if he does not send it 
to Utah, if he does not stand by your eagles, if he 
does not sustain yourlaws, hold him accountable 
for it. Hold up his conduct before the people, 


; and before those who declare now the purpose of 


the President of the United States to perform his 
duty by sending the Kansas troops to Utah, 
Mr. Speaker, I do not want it to appear that I 


‘| am defending the Administration. I have no right 
i or inclination to speak of the Administration from 


any personal knowledge. Other gentlemen, I trust, 
are better able to defend him than am I. So far 
as the past course of the Administration ig con- 
I amery far from 
approving of the retention of troops last year in 
I speak of 


| what the Administration ought to do, and what 
i| we are led to believe they intend to do; and I 


trust that, on this subject, the President will act 
I repeat, 


I ask the Republi- 


Mormons have, for years past, been doing vio- 


j lence to good morals. They have raised the stand- 


ard of liberty to sustain rebellion, and the stand- 
ard of religion to support licentiousness. They 


| despise our laws, and now declare they will never 


submit tothem. Brigham Young held power for 
years under the law organizing that Territory, 
and under that law he should lave submitted to 
i But when he finds, after receiving 
his salary as Governor for years, that he is to be 
removed and superseded, he declares the law null 
and void, and asserts that the Government of the 
United States has no power to send officers there 
whom the Mormons themselves have not ap- 
pointed. In other words, they say that the Gov- 
ernment of the United States has no power to re- 
move Brigham Young, who claims to hold his 
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office as Governor by the grace of God, and not 
by the laws of Congress. : 

Now, the question of the kind of force to be 
sent there has been brought up; and I regret that 
lam diverted so often from my purpose to discuss 
that matter. Admitting that this additional force 
of four or five regiments is necessary forthe pur- 
pose of quelling the difficulty in Utah, I say that 
the best force to be sent there is a volunteer force, 
first, because they can be soonest brought into 
service. How was it in the Mexican campaign? 
On the 13th day of May, Congress passed a law 
calling for volunteers from the different States of 
the Union. On the 20th of May, in the same 
year, the proclamation was made in the State of 
Ohio; and in just one month from that day there 
were three regiments organized and turned over 
to the United States, ready for service in Mexico, 
and enough to form ten or twenty more regiments 
had been declined. On the 18th of July, they 


were in Mexico, where they found others from | 


Indiana, Tennessee, Georgia, Kentucky, and 
other parts of the Union, who had already arrived 
at Brazos Santiago, and were ready and able to 
do good service in an enemy’s country. Cer- 
tainly, you cannot organize regulars so expedi- 
tiously. 

Under a special provision of the Army bill, 
passed a year or two ago, there is*paid to those 
who volunteer on the frontier the expense of 
transport from the principal depot of recruits, in 
the city of New York, to the frontier where the 
volunteer enlists, This provision may increase 
the regular regiments, but it is only volunteers 
that can be raised instantancously. Within sixty 
days from the time, there could be raised in this 
country three millions of volunteers, if the exi- 
penoies of the country required such a foree—the 

est elements in the world to mold into an army. 
Such an army as that would be invincible against 
any force that could be brought against the coun- 
try. The military power of the Tand consists in 
its vast numerical force, which is ready, on a 
proper occasion, to rush to your standard as vol- 
unteers. And now that you have occasion to have 
a force in the field, Lask you to look to those 
whom youcan and must rely upon to protect your 
honor and fight your battles on all occasions of 
great necessity. Encourage by your acceptance 
of a force that you see armed, equipped, and 
well-drilled in almost every city, town, and ham- 
let of your country. 

Mr. BURROUGHS. I ask permission of the 
gentleman to read some paragraphs from the 
speech.of Hon. Jerrerson Davis, chairman of 
the Committee on Military Affairs in the Senate. 

Mr. CURTIS. I-know that Senator Davis 
puts the necessity for force upon the ground that 
it is necessary to increase the standing Army. I 
do not take that ground. I am not concluded 
by the honorable Senator, I do not believe that 
to'be the true ground. The force is asked for a 
Utah expedition. Itake the ground that itis neces- 
sary to strengthen the army in Utah. IfI believed 
what Senator Davis says, that itis to increase the 
standing Army, I would myself vote against this 
bill. But he has no right to speak for the Ad- 
ministration; he has no right to speak for me; and 
he has no right to speak for the Committee on 
Military Affairs of this House 2 

But gentlemen have said here, and it has been 
said by the Adjutant General df the Army of the 
United States, and it has been said in the speech 
of Senator Davis, which the gentleman presented, 
that a volunteer force is the most expensive force. 

The SPEAKER, Itis hardly in order for the 
gentleman to allude to what is said in the other 
wing of the Capitol. 

Mr. CURTIS, -IT am‘replying to an in 
made: by my friend-from New York, [Mr. Bur- 
roucus.]° -T speak of a pamphlet which I have 
before me, and with dué respect to the Senate. 

But I desire especially to notice the report of 
thé Adjutant General of: the Army, which I have 
before me, espécially so much ‘of it as supports 
his argument showing that volunteers cost vastly 
raore than regnlars. I ‘have also ‘before me the 
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quiry 


| expression of Mr. Poinsett, when Secretary of 
War; and also the expression of the opinion of 
the present Secretary of War, together with the 
argument of the honorable gentleman from Vir- 
ginia, [Mr. Favtkner;] all attempting to show 


regulars; and upon thisarray of testimony against 
the cost of volunteers, it is argued here and else- 
where that regulars shall be called out to meet the 
present and every other emergency. This argu- 
ment has been presented and reiterated over and 
over again, although, as I will show to a mathe- 
matical certainty, it is entirely fallacious. The 
regular Army of the United States has been rep- 
| resented here, by its officers and defenders; but 
who has represented the volunteers? Who has 
taken the trouble to look over musty documents 
to ascertain how figures have been made to show 
what, at first sight, appears absurd? We have 


unteers, Sir, it isa fearful charge against the vol- 


improvident than the regulars as to involve four 
or six times the expense. 

Now, sir, the figures in the report of the Adju- 
| tant General, which E have before me, refer to 
tables erroneously prepared some twenty years 
ago; and still more erroneously applied to volua- 
teers in Mexico, and volunteers proposed in this 
bill. So far as this bill is concerned the report of 
the Adjutant General has not the least force, be- 
cause we provide that the infantry volunteers shall 
have the same allowances, in all respects, as reg- 
! ulars; and the mounted forces are also to have tiie 
same allowance except, asthe horscs are to be 
furnished by the volunteers, forty cents a day is 
given for the use and risk of this item, 

The argument of the gentleman from Missis- 
sippi would also seem to extinguish the averment 
of the Adjutant General, by raising the simple 
ae how it was possible there should be such 
a difference in the Mexican war, when the pay of 
volunteers and regulars was the same, an 
other supplies and transportations were controlled 
by officers of the regular Army. He states: the 
number of companies employed in the Mexican 
war as one thousand two hundred and seventy- 
seven; and then he refers to a table made out 
twenty years ago to show that the cost of sucha 
company of volunteers for six months is $2,625. 
It is the use of this last item that has been the 
foundation of all the charges of greater cost; but 
as I design to examine it, | submit a portion of 
the Adjutant General’s report: 


* Adding up these three numbers, we shall have eighty- 
three thousand; and dividing this by sixty-five, or the ag- 
gregate of a company of fifty privates, we will get one thou- 
saud two hundred and seventy-seven companies: which, 
multiplied by $2,625, or the difference between the cost of 
a regular infantry company and one.of foot volunteers, for 
six months, according to the computation of the Paymaster 
General, in 1838, (see House Document 271, second session, 
‘Pwenty-Fifth Congress, table A,) we shall have $3,352,125 
for the minimum amount expended upon these volunteers 
cover what the same number of regular troops would bave 
cost during the same time. Going through the same calcu- 
lations with the mounted volunteers enumerated above. 
observing only that the difference of cost between mounted 
companies of volunteers and regular troops for six months 
is greater, amounting to $9;002, we shall get, in the same 
way, $3,744,832; which, added to the previous amount, 
leaves $7,096,957 as the clear ammount which must have been 
saved during the Mexican. war by the use of regular troops 
instead of volunteers ; and, by making a fair allowance for 
the unnecessarily large mounted force of ‘volunteers called 
out, this amount will even go up to$9,021,733. And should 
we further consider the comparative loss and destruction 
of military stores and public property by the two forces, 
referred to inthe report of the Paymaster General, we may. 
safely assume that not much short of twenty millions might 
have been saved in the course of the Mexican war by the em- 
ployment of regular troops in lieu of volunteers ; and thisis, 
undoubtedly, an under-estimate.””.- 


In the reports of the Twenty-Fifth Congress, 
volume eighth, report of the Secretary of War, 
pages 9 and 10, give thë tables from which this 
magié number, $2,625, is obtained. It is there, 
in the report of Paymaster General Towson, that 


pany of volunteers costs the Government $2,625 
more than a six-months’ company of regulars. 


it is attempted to show that a six-months’ com-: 


that volunteers are vastly more expensive than ; 


presented to us long bills of expenses of the vol- || 


unteers, that they are so much more wasteful and | 


alt would be twenty-one dollars for six months; . 


It was all wrong, as applied to volunteers then, ! 


‘six months. “This woul 


because the charges againstthe volunteers include 
a charge for transportation, while no charge is 
made for transporting regulars, as though regu- 
lars were there without any transportation. But 
the matter I particularly object to, is the use of 
this item against the Mexican volunteers, and 
predicating on it a charge of improvidence and 
extravagance; alleging their cost at four times as 
much as that of the regulars. 

Now, sir, in respect to the third table, which 
speaks of the cost of volunteers, it foots up 
$7,287 69. In order to show what was the cost 
of a company of volunteers in 1846, in the Mex- 
ican campaign, he goes back for twenty years, 
and brings a statement of what they are said. to 
have cost then. How does that table apply? 


The table on page 10, to which I allude, foots 
up the cost of a volunteer company, for. six 
MONDS, Alec ecse ce ese cee eree ees 7,287 69 

The table on page 9, relating to regulars, : 
foots UP Atiecesscececcacescrssoeee 4,662 02 

Taking the difference, you have this ; 
fatal NUMDEL. .. ce ece cc eeseeseeeees $2,625 


Let us first examine the table which relates to 
volunteers, and see how it applies to Mexican 
volunteers. I find three classes of charges which 
should be erased if you use the table for the Ohio 
and other ordinary Mexican volunteers. They 
are: Ist. Charges for transportation. It is obvi- 
ous that transportation of volunteers cost no 
more, or not so much, in the Mexican war, since 
the volunteers were generally gathered nearer the 
scene of service than the regulars. 2d. An En- 
sign is charged in the table; and since the law or- 
ganizing the Mexican volunteers, (see vol. 9, page 
10, Statutes at Large) and prescribing the officers, 
does not include an ensign; and, as my recollec- 
tion serves me, none were used, that item should 
be excluded. 3d. Clothing, the same statute, 
(page 18) prescribes the amount volunteers were 
to receive—#3 50 per month for clothing, which 


whereas the table used by the Adjutant General 

charges more and various prices, as shown be- 

low. In conformity to these erroneous items the 

table should be corrected as follows: 
Transportation. 

Captaincccccsss ccvesccaescecceass conseneese sess SIO6 26 


First lieutenant.........cee eee 82 20 
Second lieutenant. ss.. seess 76: 20 
First S€rgeant..ciccresece ous 22°39 
3 sergeants.. vaseoeoesoes 56. 46 
4 corporals.. Tausk 56 16 
2 musicians.. ess. eresi 23 32 
1 Private. voccscceccensescec senses evescsenvcsens IL 66 


49 PrivateSrccrcccecccveserevcrsaceereersvonvesen 57L 34 


1,005° 93 
EUSigiheccsessecseccesensctcvsewesevaveretecesene, 409 20 
Clothing errors. 


First sergeant. Charged.. sesers oe.. G85 OL 
Receive 21 00 


3 sergeants... $36 91—21 x3: 
A corporals... 35 23 — 2] x4d=... 
. 2 musicians... 36.75—21x2=..... 
50 privates..... 35 23-—Q=$14 23x 


This shows that $2,328 69 should. be‘deducted: 
from the cost-of volunteérs; which, being sode- 
ducted, leaves only $4,959; instead of $7,287 69, 
as the cost of a company. of ‘fifty volunteers for 
wuld “almost: annihilate: the 
fatal number; ($2,625;) but I proceed: further. 
The table on page 8 of the old report, to-which I 
have'referred; and which purports to:give the cost 
of regulars, is alSo “erroneous when applied’ to 
volunteers of 1846.. The error is:an'under-charge 


for clothing regulars. ‘To determine the clothing 


allowed a regular soldier, I have referred. to the 
Army regulations, pages 209, 210; and to estimate 
the cost thereof, [-have had reference to: the esti- 
mates furnished this Thirty-Fifth Congress.” (Së: 
Ex. Doc. No, 1, page 187.) me ee 
I have taken the allowance for twé years, and 
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thus tried to ‘determine a fair average for six 
‘months: 0“ > a 

i i First Year. 
L.cap, complete., eissii 
lforage cap-. 
I dress Coat.. 
l pair epaulets 
} pair shoulder straps: 
1 pair ediguillettes . 


YP WOO) JACKET eie cee eeebe renee nee 
Q pairs Woolen overalls,-@2 64 each ` 528 
F cotton jackets... tese 


3B -pairs cotton overalls, §1 25 each, 
(D eorton shirts, 93e: cach... 
2 flannel shirts, 93e. cache. 
drawers, 47e. cach.. 
pairs boats, L 93-each... 
4 pairs stockings, 28c. each. 


wD 


I leather stock. ET 
I preALCOAP aasan, seen eae vs 6 97 
1 forage frock, (net known).. . = 
Lblanket..... rere nen sakip d's ETTET 3 18 
$44 61 
/ Fourth Year. wee 
oL woolen jackets. ..ccceuecceee eer ceeeene ae.gacel aera els $2 09 
2 pairs woolen overalls 5 23 
J cotton jacket........- . 109 
3 pairs cotton overalls. . 37 
A cotton Shirts. essa es . 186 
2 flannel shirts 1 86 
1 pair dratvers. oe AT 
4 pairs boots. ~ 77? 
4 pairs StOCKINgS 00... cc cece ee cece ee ene e eee eee ees »~ 12 
Fourth year..... be ey Pole aoe SOEe see ees awe we ewion’s 25 06 
First.year, brought forwart.ssessseresrersrersesere 44 61 
Total for two years. sescecccescecacsecseasseeran es G09 67 
For six months, oue fourth of the above..........-17 AL 
Add commission, insurance and transportation..... 6 59 
Average cost of clothing for rogulars..... vese seee B24 00 


The regular force in Mexico was allowed a 
major and one assistant surgeon more than vol- 
unteers were allowed. To make the table right, 
therefore, so as to show the comparative cost of 

a regular company, which is to apply as a meas- 
‘ure of relative cost for the two kinds of force, it 
is necessary to charge one tenth of the cost of 
these officers to a company as its share of that 
extra expense. Estimating the perquisites, pay, 
&c., I estimate the cost of a major to the United 
States at $1,000 for six months, and an assistant 
surgeon at $700. 

Having thus determined the average cost of 
clothing at $24, and the amounts chargeable fora 
major and assistant surgeon, I present the follow- 
ing table of items relating to the cost of regulars: 


Clothing. 


aa ee e G24 each == 872 
15 cach= 45 


B SErvVAntS. esseere 
Table Bessssssoe 


esosrer 


— $27 00 
LSOrBeANt.ccr cece ceeees seseo G24—S17 16 684 
59 sergeants, corporals, musicians, and privates, 
each charged 8 t00 1oW,..eeeeeee vrassa 472 00 
Add one tenth cost of additional major to regu- 
lars—see act JBIG...ee eee eee eres sesesee 100 00 
Add ove tenth cost of additional a ant ser- 
geants alowed reguiarS.sseseesersesersrrrres 78 00 
Total increase ....ceeseeeareceeece .. $675 84 
From table Bisssscccesveceseesesenecesnces 6 4,662 02 


$5,337 86 


Taking, then, these corrected items, we have 
for the cost of a company of regulars for six 
MONLHS, cece sseececereceeeeetren see $0,337 86 
For the cost of company of volunteers 4,959 00 


Difference in favor of volunteers...... $378 86 


Ihave thus not only over balanced the multiple 
$2,625, which was used tothe cost of volunteers, 
but I have in its stead a multiple $378 86, which 
I consider fairly chargeable to regulars. Thus 
showing that regulars, not volunteers, in the 
Mexican war, cost the most. 

In this estimate I have compared infantry with 
infantry, because this is the only fair way of mak- 
ing comparisons. 

If this showing be right as regards infantry—I 
believe it to be substantially so—I could proceed 
in the same way to relieve mounted volunteers 
from ‘all imputation of. excessive cost; and b 
multiplying by the number which the Adjutant 
General takes as the equated number of six- 
months’ volunteers of fifty men, I show that by 


using volunteers, instead of regulars, the Govern- | 


ment has saved over a million of dollars in the 
Mexivan war. 


sentation of all thése various officers, as to the 
expense of volunteers? Instead of being the most 
expensive they are cheaper, and for economy, 
therefore, as a general rule, regular volunteers, 
similar to those used in Mexico, should be pre- 
ferred by our Government, On the present occa- 
sion especially, they should be called first, be- 
cause they will sooner be mustered and marched 
! to Utah; second, because it will give encourage- 
mentto this growing element of our military force; 
and finally, because they will cost less to the Gov- 
ernment. 

I regret that my hour does not afford time for 
me to answer some other reflections against the 
volunteers; but I trust there are others-in this 
Elouse that will espouse their cause and see that 


il in all matters they are fully and fairly vindicated. 


I submit, Mr. Speaker, that the bill now be- 
fore us will meet the necessities of a Mormon 
campaign, and secure the united services of reg- 
ulars and volunteers, who will, as in former ser- 
vice, unite in sustaining the honor and glory of 
their country. 

Mr. STANTON obtained the floor. . 

Mr. J. GLANCY JONES. Has the morn- 
ij ing hour expired ? 

Mr. STANTON. I think we had better go on 
with the consideration of this matter. 


. TERMINATION OF DEBATE. 


Mr. J. GLANCY JONES. I move that the 
rules be suspended and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Before that motion is put I wish to make a mo- 


committee, and I will state to the House that I 
propose to modify the ordinary resolution for 
closing debate in such.a way that when we are in 
the Committee of the Whole en the state of the 
Union, and the debate is terminated, the bill may 
be laid aside, in order that we may take up another 
bill while in the Committee of the Whole, with- 
out rising to report the bill, Fask the Clerk to 
read the resolution. 

Mr. STANTON. Is it in order for the gentle- 
man to take the floor from me for any other pur- 
pose than to go into the Committee of the Whole 
on the state of the Union? 

The SPEAKER. The motion to terminate 
debate takes precedence of the motion to go into 
the Committee of the Whole on the state of the 
Union, under a special rule of the House. 

Mr. QUITMAN. {would like to make a sug- 
gestion to the gentleman from Pennsylvania. Tt 
seems to me that his object and an economy of 
time would be subserved by going on with the 
discussion of this subject and coming to a conclu- 
sion on this bill. I believe, by continuing the de- 
bate to-day, we may take a vote upon it to-mor- 
row morning. 

The resolution of Mr. J. Guancy Jones was 
read, and is as follows: 

Resolved, That all debate in the Committee of the Whole 
on the state of the Union on the bill (H. R. No. 6) making 
appropriations for the consular and diplomatic expenses of 
the Government for the year ending the 30th of June, 1859, 
shall cease at one o’clock, p. m., to-morrow, (if the com- 
mittee shall not sooner come to a conclusion upon the 
saine;) and the committee shali then proceed to vote on 
such amendments as may be pending or offered to the same, 
and shall then lay it aside, to be reported to the House, with 


such amendments as may have been agreed to by the com- 
mittee. 


The resolution was agreed to. 

The motion of Mr. J. Guancy Jones was then 
agreed to. 

The rules were accordingly suspended ; and the 
House resolved itself into the Committee of the 


in the chair,) and resumed the consideration of the 
DIPLOMATIC AND CONSULAR BILL, 


upon which the gentleman from Maine [Mr. Fos- 
TER] was entitled to the floor. 

Mr. FOSTER. Mr. Chairman, we often hear 
the inquiry, what have we of the North to do with 
slavery? Why should we be eternally meddling 
with the affairs of other people to the neglect of 
ourown? It has been triumphantly asked, have 
white men no rights, no interests, which demand 
i our concern? Must we be forever engaged ina 
Quixotic agitation in behalf of negroes? 

There was a time, not a great while ago, when 
such questions, tauntingly thrown in the teeth of 


tion to terminate debate upon the bill pending in | 


Whole on the state of the Union, (Mr. Frorence | Aarne: 2 
i| ever a party in this country deserved to be desig- 
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What now, Mr. Speaker, becomes of the pre- | 


i 


the opponents: of. slavery, were deemed concia- 
sive. They conveyed their own irrefutable ah- 
swers by. implication. , But that day has passed, 
and gone. The most stolid are at length becoming 
sensible that, although we of the North may * let 
alone” slavery in. the severest. manner possible, 
yet slavery will not Jet us alone. 

Our fathers, near forty- years ago, entered into 
a solemn league and covenant with slavery. They 
divided the common national heritage, and set up 
landmarks within which the South, by an almost 
unanimous vote, pledged itself to confine its ‘* pe- 
cùliar institutions.”? Weall know how this pledge 
has been kept. “We all know that the landmarks 
have been thrown down in order to establish the 
newly-discovered. principle of popular sover- 
eignty.’? We were told that there was no danger 
ofextending slavery. The Missouri compromise 
line, though sanctioned by Henry Clay, by Mr. 
Monroe, then the President of the United States, 
and by his Cabinet, including Crawford of Geor- 
gia, and Calhoun, of South Carolina, was found 
to be unconstitutional, and must be repealed. The 
people of the Territories, it was said, in common 
with those of the States, were sovereign, and had 
the right to admit orexclude slavery at their pleas- 
ure. But at the same time we were assured that 
slavery would not be extended. Thatthe current 
of immigration would infallibly give a large pre- 
ponderance to the friends of freedom, who would 
be *‘left perfectly free to form their own institu- 
tions in their own way.’’ The strength of the 
human tide from the free States which has owed 
over and around the State of Missouri, in spite 
of ruffian opposition, was not overrated. by the 
friends of thé Kansas-Nebraska bill; but that the 
people have been left perfectly free to form their 


| institutions has become so notoriously untrue as 
| to extort the reluctant admission of the author of 


the Kansas bill himself, and to awaken his indig- 
nant remonstrance. 

Have the people of Maine nothing to do with 
slavery in Kansas? Have white men no rights 
in that Territory? Does all belong toslavery and 
the South ? No one inquires what right have Geor- 

ia and South Carolina to meddle with slavery in 
Kansas. By the general consent of the support- 
ers of the Administration, North and South, their 
interference is legitimate and proper. 

We of the North who oppose slavery extension 
have, by a strange perversion of facts, been called 
the ‘negro. party,” or “ negro worshipers.” 
Now, Mr. Chairman, let us look into this matter. 
We Republicans propose to confine the negro in- 
stitution to its present limits.. We wish to peo- 
ple the new Territories with white men, and. to 
rear up new States with the great institution of 
free white labor as its basis. Our opponents, on 
the contrary, desire to flood Kansas and the other 
Territories with negro slaves. They have avowed 
in the Halls of Congress, in their numerous or- 
gans of public opinion throughout the South, and 
in some published north of Mason and Dixon's 
line, that slavery is the normal condition of the 
laboring class; that no society. can be stable and 
happy without that institution; and in a recent 
elaborate article, the official organ of the Govern- 
ment, the Washington Union took the ground 
most emphatically, that the Constitution carrics 
slavery not only into the Territories, but into the 
free States! The President himself has asserted 
that the Constitution, without any legislation 
under it, and even against legislation, carries sla- 
very into all the Territories; and regards it as a 
great “t mystery” that such men as Clay, Web- 
ster, Judge Marskall, Monroe, John Quincy 
Adams, &c., could have entertained a different 
opinion. ` 

In view of these notorious facts, I hold that, if 


nated as the ‘‘ negro party”? or ** negro worship- 
ers,” it is that which adheres to the Administra- 
tion of Mr. Buchanan. . 

Shall I offer additional proofs on this point? 
Let the following extracts from Mr. Buchanan’s 
letter to Professor Silliman, and a paragraph or 
two from the columns of the Washington, Union, 
suffice. In the Silliman letter, dated August 15, 
1857, the President says: 

t Slavery existed at that period, [when the Nebraska bill 
was passed, ] and still exists, in Kansas, under the Constitu- 
tion of the United States. ‘I'his point hasat last been finally 
settled by the highest tribunal known to ourlaws. How it 
could ever have been seriously doubted, is a mystery. Ifa 
confederation of sovereign States adquire a new territory 


1858. 
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at the expense of their common blond and treasure, surely 
one set of the partners can have no right to exclude the 
other from its enjoyment by prohibiting them from taking 
intoit whateveris recognized to be property by the common 
Constitution: _But-when the people—the bona fide residents 
of such Territory~-proceed to frame a State constitution, 
then ‘itis’ their right to decide the important question: for 
themeelves whether they will continue, modify, or abolish 
slavery. Tothem, and to them alone, does this question 
belong, free from all foreign interference.”? 


The official organ. goes much further than the 
President; but, from the well-known fact that no 
important article. goes into that paper without the 
advice and consent of the President and Cabinet, 
the article from which 1 quote may be regarded as 
‘expressing the views of the Administration. It 
appeared in the Union on the 17th of November 
last. 
follows: 


“The Constitution declares that ‘the citizens of each 
State shall be entitled to all the privileges and immunities 
of citizens in the several States.’ Every citizen of one State 
coming into another State has, therefore, a right to the pro- 
tection of his person;and that property which is recognized 


as such by the Constitution of the United States, any law of 


a State'to the contrary notwithstanding. So far from any 
State having a right to deprive bim of this property, it is its 
bounden duty to protect him in its possession. 

“Tf these views are correct—-and we believe it would be 
dificult to invalidate them—it follows that all State laws, 
whether: organic or otherwise, which prohibit a citizen of 
oné State from settling in another, and bringing his siave 
property with him, and most especially declaring it for- 
feited, are direct violations of the original intention of a 
Government which, as before stated, is the protection of 
person and property, and of the Constitution of the United 


States, which recognizes property in slaves, and declares | 


that ¢ the citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several States,’ 
among the most essential of which is the protection of per- 
son and property.” 

This extract is from a long article in the Union. 
It was evidently prepared with care; and the well- 
known fact that the editor was selected by the 
President, and is dependent upon him; that the 
paper habitually reflects the views and policy of 
the Administration; renders it next to certain that 
the article in question had the official sanction. 
Here, then, we have the deliberate avowal of the 


doctrine that the Federal Constitution carries sla- | 


very into all the free States. 

‘Sir, the historical fact is undisputed, I believe, 
that the President was reared in the faith of the 
old Federal party; but I defy the friends of that 
high functionary to produce from the writings of 
the most ultra Federalist of the old school, from 
Hamilton down, a maxim so abhorrent to the 
friends of freedom and State rights, as is this semi- 


official pronunciamiento. [tleaves nota shadow of 


sovereignty to the States; it sweeps away every 
particle of their reserved rights, and transforms 
this Federal Union into a consolidated despotism. 

‘This, then, is modern Democracy! Jefferson 


founded the old Democratic party on the basis of | 
Mr. Buch- | 


universal freedom and State rights. 


anan, claiming to be his successor as the head of ; 


the same party, declares its basis to be slavery 
and consolidation. History cannot furnish a 


stronger contrast between the principles of two | 


parties than that which { have shown to exist be- 
tween those represented respectively by Thomas 
Jefferson and James Buchanan. 

In this connection I propose to call the attention 
of the committee to one of the most remarkable 
instances: of political foresight which has ever 
éome under my observation. In fact, I regard it 


as a prophecy literally fulfilled, after the lapse of 


more than the third of a century. The long con- 
tinued ill-success of the old Federal party, the bril- 
liant termination of the war with England, and 
the triumphant election of Mr. Monroe, caused a 
general stampede of the morcenary and spoil-seek- 
ing portion of it, who, like rats, deserted the sink- 
ing ship. They wentover in droves into the ranks 
of theall-powerful Democratic or Republican party 


of that day. Mr. Jefferson expressed his appre- į 


kensions of the consequences of this accession 
from the ranks of the.enemy in the following re- 
markable passage, which I find in a letter to the 


Hon. William T. Barry of Kentucky, dated Mon- | 


ticelld, July 2, 1822: 

& Sin: Your favor of the 15th of June is received, and Lam 
very thankful for the kindness of its expressions respecting 
myself. But it ascribes tome merits which do not claim. 
Lwasone only of a band devoted to the cause of independ- 
ence, all of whom exerted equally their best endeavors for 
itssuceess, and have a common right to the merits of its 
acquisition. So, also, is the civil revolution of 1801. 
many and very meritorious were the worthy patriots who 
assisted in bringing rey ea 
tack. To preserve it in that, will require unremitting vigil- 


ance. Whether the surrender of our opponents, their re- : 


I have only time to read a brief extract, aa | 


Very |. 


back our Government to its republican | 


ception into our camp, their assumption of our name, and 
apparent accession to our objects, may strengthen or weaken 
the genuine principles of republicanism, may be a good or 
an evil, is yet to be seen. I consider the: party division of 
Whig ant Tory the most wholesome which can exist in any 
Government, and well worthy of being nourished to keep 
out those of a more dangerous character. We already sec 
the power, [the Supreme-Court,] installed for life, respons- 
ible to no authority,-(forimpeachment is not even a seare- 
crow,) advancing with a noiseless and steady pace to the 
great objectof consolidation. The foundations aye alréady 


stitutional State rights, and the removal of every check, 
every counterpoise, to the ingulfing power of whichthem- 
selves are to make a sovereign part.”” 

The Supreme Court being the lever used for.the 
overthrow of the constitutional rights of theStates, 
I will read a few more brief extracts from Mr. 
Jefferson’s correspondence touching this subject. 
Ina letter to Thomas Ritchie, dated Monticello, 
December 25, 1820, he says: 

* The judiciary of the: United States is the subtile corps 
of sappers and miners constantly working under ground 
to undermine the foundations of our confederated fabric, 
They are construing our Constitution from a coérdination 
of ageneral and special Government to a general and su- 
. preme one-atone.” : 

In a letter to Archibald Thweat, dated Monti- 
cello, January 19, 1821, he says: 

“The Jegislative and executive branches may sometimes 
err, but elections ahd dependence will bring them to rights. 
The judiciary branch is the instrument which, working like 
gravity, without intermission, is to press as at last into oue 
consolidated mass.’? 

Andin a letter to Judge Johnson, dated Monti- 
cclio, March 4, 1823, he says: 

« F cannot lay down my pen without recurring to one of 
the subjects of my former letter, for, in truth, there is no 
danger apprehend so. much as the consolidation of our 
Government by the noiseless, and therefore unalarming, in- 
strumentality of the Supreme Court. This is the form in 
which Federalism now arrays itself, and consolidation. is 
the present principle of distinction between Republicans 
and pseudo-Republicans, but real Federalists.” 

Thirty-five years after the date of the letter to 
Mr. Barry, we see one of the“ opponents” whose 
“ apparent accession” to the ranks of Democracy 
the sage of Monticello dreaded, installed in the 
presidential office; and his first official act, his 
inaugural speech, was a declaration of the para- 
mount authority of the Supreme Court, and of its 
right to contro! the codrdinate branches of the 
Government! 

It is the characteristic of prophecy, Mr. Chair- 
man, that while it foreshadows events, and the 
characters of the great actors who are to figure in 
those events, there is a studied suppression of 
names, and of specific dates. 


us a dim, and sometimes uncertain, outline. But 


tainty. The wayfaring man, though a fool, can- 


F 


estranged from the creed of its founder. 
is its corner-stone and key-stone. 
tial policy and principle are slavery and slavery 


Democrat may differ with his party upon anything 
else, or upon allelse, provided he is sound on the 
slavery question. 1, myself, was read out of the 


proved the ruin of the Democratic party. But mine 
was a comparatively grave offense. l insisted on 
the Wilmot proviso, Just as Cass and Dickinson 
had done the year before. 
those who have 
Solomons in the council falling around us, not 
for sustaining the Wilmot proviso, not for refus- 


sacrifice every dictate of honor and conscience 


| very—in the midst of such scenes, I have every 


party was the extent of my punishment at that 
day. 


Then look around you. Here you have the Presi- 
dent himself, who differs with his party, or with 


tariff of 1842. Th 


deeply laid by their decisions, for the annihilation of con- | 


It is left to pos- | 
terity to fill up the picture of which the seer gives | 


in the case before us there can be no such uncer- | 


not fail to read, in the events of the last year, a |! 
literal and most exact fulfillment of the Monti- | 
cello prophet’s gloomy vaticinations. The Dem- | 
ocratic party has been utterly debauched and j 
Slavery | 
Its only essen- | 


extension; and woe betide the man, be he great | 
or small, who falters on this essential point. A | y qu 
i! such as the Senator from Illinois and the late. Gov- 


party some nine or ten years ago, because I pro- | 
tested against, and refused to support, the author | 
of the famous Nicholson letter for the Presidency. | 

I have never regretted the course I then felt: 
called upon to pursue; because I regard that letter | 
as the very source of the whole brood of heresies ! 
and humbugs which have since appeared and have | 


Now that we see daily | 
been Samsons in the field and | 


ing to vote for the repeal of the Missouri compro- | 
mise, but simply because they are not ready to | 


which stands in the way of the extension of sla- | 


reason to be thankful that expulsion from the | 


Would you have illustrations on these points? || 


the avowed principles.of the party, upon the} 
portant .question-of a. protective tariff 
always been a protectionist, and. voted fe 
3 À e people, or-rathé 
cians, of South Carolina wererat o: 
to dissolve the Union, rather than au! 
peer policy, of which ti 
ennsylvania friends have al 
and interested advocates. Bu 
on the goose,” and that great m 
multitude of sins, 00.0050, 

Take the national bank question 
indifference is apparent. “In Gene: 
time it was the touchstone.. No friend.‘ ; 
famous institution could claim fellowship with the 
Democracy in his day. But how isitnow? Have 
we not seen the modern, Democrats welcome 
scores of old-line national bank Whigs. to their 
ranks without asking questions? Have we not 
seen these new recruits, unwashed and unsancti- 
fied, taken up, and petted and patronized, to the 
neglect of the old-line Democrats? E E 

‘Take the internal-improvement question: Ithas 
from the. earliest times been: the settled policy of 
the Democratic party to oppose internal improve- 
ment by the Federal Government. t what do 
we see to-day? The Democratic President recom- 
mends the construction of a railroad to the Pacific; 
a distinguished Democratic Senator: from Mis- 

‘sissippi is.the advocate of the same policy; and 
a Democratic Senator from California has.intro- 
duced a bill into the Senate-for the construction 
of three such roads:to the Pacific!: caer ge 
Democrats profess to be in favor ofahard-money 
currency,and denounce bank rags; yet every State 
in the Union where they have the control, isover-- 
ran with irredeemable bank rags and.shinplastets. 
I believe there is not an exception to this remark. 

We have heard much lately of reading men‘out 
of the Democratic party. But for what? For un- 
soundness on the bank or the internal-improve- 
ment question? For recreancy tofree trade? Not 
atall. So far from this being the case, we have 
seen within a few days past an old Federal pro- 
tective tariff: Democratic. President, who voted 
for the tariff of 1842, read out of the party: the 
author of the free-trade tariff of 1846! And. for 
what? Not for my high offense of sustaining the 
Wilmot proviso; not even for sustaining the Mis- 
souri compromise, or refusing to sustain the Ne- 
braska bill. Upon all these points:he was sound; 
but he could not, as a man of honor, consent.to 
be the instrument of forcing a constitution upon 
the people of Kansas by fraud and violence, We 
have seen the pensioned organs and special friends 
of this same President attempt to read a distin- 
guished Senator—a life-long Democrat—out of 
the party, simply because he insists upon a fair 
election in Kansas upon the adoption of a State 
constitution, and because he has thought proper 
to denounce the infamous juggle of the Lecomp-. 
ton constitution. : . ; 

Sir, these plain facts are enough to open the eyes 
of the northern men to the folly of attempting to 
please and conciliate the South by concessions and 
compromises on the slavery question. If services 
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ernor of Kansas have performed, cannot shield 
them from the ungrateful reproaches and denun- 
ciations of the friends of, the peculiar. institution, 
itis useless for ordinary politicians to expect any 
mercy if they should ever venture to stand erect 
in the presence of a.slaveholder,. They may as 
well make up their minds to grope-and grovel on 
their bellies the balance of their days. 

L think l have said enough to- make it clear that 
slavery is the all-essential element of what now 
passes for Democracy. Talk of fanaticism! Was 
there ever grosser fanaticism than that which is 
exhibited by the party which worships this black 
idol of slavery? Was there ever.a monomania 
more fatal than that which induces northern Dem- 
ocrats to insist upon reducing our own free im- 
migrants to the Territories to the level of the negro 
slaves of the South? We of the North oppose 
slavery on every ground. . First and foremost, 
because itis wrong. . It violates the inalienable 
rights of man, turns him into a bruteand a chattel, 
and deprives him of education and opportunity 
to improve the talents, mental.and moral, which. 
his Maker has given him. It goes farther. It pro+ 
hibits and punishes every: effort. at mental: iM- 

provement; and we should be recreant to puman- 
ity, to freedom, and to the highest interests of the 
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common weel if we did not resist its extension 
inte new States or Territories. If we are not per- 
mitted to éiire the'evil, we are determined, in any 
event, that it shall spread no further. A 

We are also opposed to the reduction of our 
own free laboring classes tothe level of slaves, 
by compelling them to work by theirside. “Wee 
elaira the common territories as the common her- 
itage of the people—the free people.. Certainly, 
if slaves cannot own’ themselves, they can have j 
no.tight to go into the Territories. The Territo- 
nies must either be free or slave. If the latter, | 
then free laborers have no further interest in them; 
for it isa well-established fact that, wherever slå- 
very exists, the slaveholders get possession of all 
the lands that are good for anything, and crowd 
out the poor. . Slavery and freedom are irrecon- 
éilable as ‘oil'and water. They cannot be tenants- 
in-common óf the same Territory; and, since one 
must give way, which shall it be, the black slave 
or the white freeman? I insist that the slave must 
be excluded, but not the South. The great mass 
of the southern people are not slaveholders, and |; 
they, like we of the North, are interested in keep- 
ing out the slaves. The slavehdlders themselves |} 
may go and enjoy the Territories, but they must 
leave their slaves athome. Butitis fiercely asked, 
shall we not carry our property? T answer, no! 
There is no hardship in excluding a particular 
species of property from a State or Territory; it’ 
is a common and no very heavy grievance. In 
the State ftom which I came the banks are per- 
mitted to issue one dollar bills; and we find it 
impossible to avoid taking them. They are my 
money, my property; and yet, when [ arrive in 
Washington with my pocket fall of them, I find 
that £ dare not pass them, under a penalty of ten 
times their value. Your congréssional legislation 
has rendered them uscless to me. In like man- 
aer, Congress prohibits the institutions of ram, 
gin, and whisky in the Indian territories; and why 
may itnot prohibit the still more pernicious and 
wicked institution of negro slavery? 

We of the North also oppose slavery because 
we have scen in the pest history of the States 
which tolerate it, that it is fatal to their prosper+ 
ity. This view of the subject has been so often 
and so thoroughly discussed, North and South, 
that 1 must refrain from entering upon it in detail 
at this time. I will, however, briefly call atten- 


tion toa few striking facts, which irresistibly show 
the superiority of free over slave society in the 
race of progress. | invite the attention of south- 
ern gentlemen to them, 
the area of what are now free States, though 
they were not all free at that time, was, in 1790, 
166,358 square miles. The area of the slave States, 
at that period, was 995,965 square miles, or almost 
doublethatof the northern section. In 1790the free 
States contained a total population of 1,968,000; 
that of the slave States, at the same time, was 
1,961,000. The difference between the free and 
slave States was, therefore, only 7,000at the period 
of the inauguration of the Government—~a differ- 
ence sò trifling as to be unworthy of notice; so that, 
for practical purposes, the two sections were equal 
in numbers. But, after the lapse ofsixty years, 
how stands the case? In 1850, when the last gen- 
eral census was taken, the total population of the 
froc States was 13,526,000; that of the slave States 
was 9,651,000—showing a difference in favor of 
the former of 3,875,000—a number exceeding half 
of the white population of the South. i 
Now, Mr. Chairman, I would like to hear what || 
gentlemen have to say in explanation of this strik- | 
ing difference in the rogress of the tv. o sections. | 
Tt cannot be alleged that the South has been | 
i 
i 
{ 
j 
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hedged within its original limits, while the North 
has expanded its area. So far from that being the 
case, the fact is well known that the expansion of |) 
the arca of slavery had been, up to 1850, greater | 
than that of freedom—much greater. 

You say that the difference has resulted from j; 
immigration to the northern section of the Union. |} 
Well, admit it; and then tell me why has immigra- | 
tion sought the cold and inhospitable North, and 
avoided the genial South? Such has notbeen the | 
ordinary course of events. History teaches us the | 
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contrary lesson, that the current of emigration 
naturally, or habitually flows from north to south, 
The southern nations of Europe have been over- 
run time and again by swarms of northern bar- 
barians; and the Chinese have been subject to |; 
similar inundations. The present dynasty is de- i: 


scendea from northern conquerors, who overran’ 
the coùntry some four or five centuries ago. Itis 
true, that in modern. times civilization has grown: 
too strong to be overthrown by wandering. barba- 
rians, and we no longer have. occasion to dread 
the inroads of an Attilla orGenghis Khan. The 
swarming of nations is now conducted ina Jegiti- 
nate and peaceful manner by the aid of commer- 
cial ships and emigrant aid companies. But still, 
the tendency of the human tide, where no serious 
obstacle interposes, is from the north to the south 
orsouthwest. I can conceive of but one reason for 
the exception to which I have adverted in the case 
of European emigtation to this continent, name- 
ly, that slavery repels the merchant, the manu- 
facturer, the mechanic, and even the common la- 
borer, unless he beaslave. It repels by its odious 
presence, by its despotic intolerance, by the insult 
it casts upon labor, and by the still more substan- 
tial consideration that it offers no employment. 
Slavcholders rarely ever employ free labor if 
they can avoid it. They say,and say truly, that 
it causes the slave to feel his chains, and to grow 
restive, tó place him by the side of the free laborer 
who receives wages for his toil. In addition to 


| this, the free laborer, who is thus reduced to the 


level of a slave, becomes sensible of his degrada- 
tion and becomes mean. He prompts the slave to 
steal, and, perhaps, to run away. The slaveholder 
is disgusted with such employés, and resolves 
never to have one on his plantation again if he can 
avoid it. He, at the same time, rashly jumps to 
the conclusion that the employment of free labor, 
in the free States, must work as badly as he has 
found it todo where it is degraded by competition 
with slavery; and he hence becomes a clamorous 
champion of the barbarous and unjust system 
which has reduced his State and section, in spite 
of their natural advantages, to a condition of in- 
feriority. i 

It is true that the North owes its superior nu- 
merical strength to immigration; but immigrants 
flock to the Ñorth and avoid the South because 
the northern institutionof freedom invites and em- 


| ploys them. Can any gentleman present doubt 


that itis slavery, and not climate, which repels 


| European and northern emigrants? If there be 


such here I invitethem to look at California. That 
great State embraces the latitude of our Atlantic 
States, from Massachusetts to Florida; while its 
most populous portion is in the latitude of Vir- 
ginia and North Carolina. 

But this is not all. The fact is well known, 
not only to men of science, but common experi- 
ence bas brought it to the notice of all, that coun- 
tries on the Pacific coast-are eight or ten degrees 


| milder in climate than those on the Atlantic; so 


that in point of fact, San Francisco is as free from 
extreme cold as New Orleans or Savannah; and 
the temperature of that section of the State which, 


' as I have said, is in the latitude of Virginia, cor- 


responds to that of Florida or southern’ Texas. 
These facts, in regard to the climate of Califor- 
nia, will not be disputed. But how stands the 
case as to the population? It is well known that 
the great bulk of its inhabitants are natives of the 
free States or foreign countries. The South sent 
outa few hundred aspiring politicians, and afew 
thousand gold-hunters; but at least nine tenths of 
the population went out from the sources above 


` indicated, 


Here, then, we see the natural proneness of 


| northern nations to emigrate southwardly; anda 
more striking confirmation of the views presented 
a few days ago by the gentleman from Massa- 


chusetts, as to the practicability of colonizing 
Nicaragua from the North. 
The time which I have already consumed, pre- 


i cludes me from going into a history of the Kansas 


uestion; but I propose briefly to draw the atten- 


| tion of the committee to a few prominent facts. 
kar P 
! The people of Kansas have been severely censured 


by the friends of the Administration, and by others 
who profess great moderation on this question of 


' slavery extension, because they have refused to 
| vote under the laws passed by a usurping Legis- 


lature. Even the ultra champions of slavery have 
raised their hands in holy horror at the factious 
spirit exhibited by the free-State men in thus re- 
fusing to exercise the elective franchise. The ex- 


| hibition of solicitude by such men in behalf of 
| the free-State cause was enough, of itself, to ex- 


cite suspicion; and the event has shown that their 
only object was to get the free State men com- 
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mitted to the legality of the system of fraud and 
usurpation which has been imposed upon them 
by ruffian intervention from a neighboring State, 
under the patronage and protection of the Federal 
Govérnment: “The fact is notorious thatthe most 
unscrupulous ruffians, and murderers of free-State 
men:have been appointed to office, not only bythe 
late but by the present Administration. 

The frée-State men refused to give the slight- 
est recognition to the usurpation by voting under 
it until last October, when they determined to get 
possession of the Territorial Legislature. - They 
had grown strong enough to.take care of them- 
selves; to repel border-ruffian interference; ‘and to 
triamph‘over all opposition; The result showed 
that they constitute an overwhelming majority of 


‘the population of Kansas. They elected’ three 


fourths of both branches of the Legislature; and 
there is every reason to believe that if a perfectly 
fair vote were taken, they would elect a unani- 
mous Legislature. But the frauds which the 
unscrupulous desperadoes attempted to perpetrate 
in Johnson and McGee counties, are unmistak- 
able indications of the character of the men with 
whom the friends of freedom have had to contend. 

We are all familiar with those frauds. We have 
the authority of Governor Walker, a Mississip- 
pian, selected for the station on account of his 
devotion to the South, for the facts in the case. 
The county of Johnson was never heard of until 
we heard that one of its several precincts cast a 
vote equal to that of any one of a majority of the 
counties in the southern States. I quote the ma- 
terial portions of Governor Walker’s official proc- 
lamation in relation to it, He says: 

“This question arises upon the extragrdinary returns 
made from the precinct of Oxford, in the county of John- 
son. What purport to be the returns of the election beld 
at that precinct on the Sth and 6th instant, have been re- 
ceived by the Secretary, containing sixteen hundred and 
twenty-eight names.of pretended voters, or nearly. one half 
the number given in the whole representative district. The 
disposition to be made of this supposed vote is rendered all- 
important by the fact that the political character of the Le- 
gislative Assembly will be controlled by the addition of three 
Councilmen and eight Representatives to the strength of one 
party or the other, according to the adoption or rejection of 
the returns in question. 

« In point of fact, it is well known that even the whole 
county of Johnson, comprising, as it does, partofan Indian 
reserve, which, upon examination of the law, we find is not 
yet subject to a settlement or preémption, can give no such 
vote as that which is represented to have been polled at 
this inconsiderable precinct of Oxford. But while this*un- 
official knowledge, well established and universal as it may 
be, could not become the ground of decision and action upon. 
election returns in themselves regular and authentic, the 
legitimate effect of an apparent enormity, such as that in 
question, would necessarily be to induce a close examina- 
tion of the paper'presented, and to require for its acceptance 
a perfect compliance with all the essential provisions of the 
law.. Such an examination of this document, conscientiously 
and impartially made, has brought us to the conclusion that 
the returns from Oxford precinct, in Johnson county, must 
be wholly rejected, for the following reasons; 

“ Ist. It does not appear on the face of the document pre- 
sented to us, orin any other manner, that the judges of elec- 
tion took the oath imperatively required by the statute, to 
secure the ‘impartial discharge of their duties according to 
law.? 

2d. It does not appear that the paper presented to us 
was one of the two original poll-books kept at the election, 
as required by law; but, on the contrary, it docs appear, 
from unmistakable internal evidence, that the paper is 
cither a copy of some other document, or has been made 
up for the occasion, and is not the genuine record of the 
votes taken at the election. The law required one of the 
poll-books to be returned to the Secretary, the other to be 
deposited with the clerk of the board of commissioners of 
the proper county, 

«3d. As the vote of each elector was to be recorded for 
each one of twenty-two candidates, and in more than a 
hundred cases for twenty-five, and that by a viva voce vote, 
it was a physical impossibility that the number of votes pre- 
tended to have been taken on the second day, being more 
than fifteen hundred, with the name of the voter written, and 
each of twenty-two candidates properly designated, could 
have been taken and recorded within the time prescribed 
by law. 

“4th, Itisan extraordinary fact, tending to throw distrust 


| upon the whole proceeding, that, of the sixteen hundred 


and twenty-eight votes, only one is given to the Delegate 
elect to Congress; and only one hundred and twenty-four 
are recorded as having becn cast for the local candidates 
of the township. 

« Infiuenced by these considerations, and impressed, with 


| the great responsibility resting upon us in regard to the fair- 


ness of the election, and its freedom from all fraud suscep- 
tible of detection and prevention, within the scope of our 
duties, we deemed it essential to truth and justice that we 
should ascertain every fact calculated to refute or confirm 
the conclusions derived from the face of the papers. 2e- 
cordingly, we went to the precinct of Oxford, (which is a vil- 
lage with six houses, including stores, and without a tavern, ) 
and ascertained from the citizens of. that vicinity, and espe- 
cially those of the handsome adjacent village of New Santa 
Fé, in Missouri, (separated only by a street, and containing 
about twenty houses,) that altogether not morc than one tenth 
the number of persons represented to have voted were present 
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days after it had occurred. 


“In the course of our journey to and from Oxford, we 
passed over much the larger part of the county of Johnson, 
und we became satisfied that there is no population in the 
whole county from which more than one third the vote of 
that single precinct could have been given. We learn that 
some very few persons, having cabins on the reserve in 
Johnson county, and claiming a residence therein, though 
generally absent, had voted at some of the precincts in that 
county; but we are convinced that a very inconsiderable 
nuinber, not reaching, we believe, one hundred of Missou- 
rians, or any other persons having no admitted right to vote, 
did claim or attempt to exercise that right, anywhere within 
that county.” : 

I must remark here that since Governor Walk- 
er’s proclamation was issued, it has been ascer- 
tained by an examination of the names returned 
on the poll-books, that they were literally tran- 
scribed from an old Cincinnati Directory. It is 
even said that the name of the present Republican 
Governor of Ohio, who at the time the directory 

was compiled resided in Cincinnati, is put down 
on the list of those who voted for the pro-slavery 
ticket ! i 

-The Governor threw out these fraudulent re- 
turns, because they were not only fraudulent but 
illegal, and gave the certificates of election to the 
free-State candidates. He pursued the same course 
in reference to the enormous returns of McGee 
county; which, with a population of from one to 
two hundred, returned a thousand or twelve hun- 
dred majority for the pro-slavery ticket. Governor 
Walker took the stump in behalf of the pro-sla- 
very ticket, I repeat, but he was not so depraved 
as to lend the sanction of his name to these infa- 
mous frauds. And what has been the consequence? 
Weulknowit. He has been hunted and hound- 
éd by the propagandists of slavery, and frowned 
upon by the Administration, until he has been 
constrained to resign. A southern man, a slave- 
holder, going to Kansas as the special representa- 
tive óf slavery, he has now been compelled to va- 
cute his post, because his sense of honor and duty 
would not permit him to countenance frauds as 
barcfaced and infamous as ever felon swung for at 
Tyburn, 

The virtual sanction which the Administration 
has given to these frauds shows a well settled 
purpose of making Kansas a slave State at all 
hazards. If open force will not answer the pur- 
pose then trickery must be resorted to. 

But it failed in securing a majority of the Terri- 
torial Legislature, and the disappointed conspira- 
tors were determined to profit by the lesson of 
experience. They resolved tosecure a pro-slavery 
constitution by the same system of manufacturing 
votes, which, but for the honorable conduct of 
Governor Walker, would have given them the 
controlof the Legislature. Toaccomplish this end 
they resorted to twocunningexpedients. Whether 
they were concocted in Washington, as has been 
surmised, or are indigenous to the soil of Lecomp- 
ton, I will not undertake to say; but it would be 
difficult to conceive of devices better suited to the 
emergency. 


The first of these tricks is the show of com-: 
prance with the doctrine of popular sovereignty, | 
py pretending to submit the slavery clause to the | 


popular vote. 


ttis well known that Judge Doveras, the author | 
of the Kansas-Nebraska bill, insisted, while ad- | 


vocating its pasèage, that slavery, like all other 


matters, should be under the control of the peo- | 
ple of the Territory. This was all he claimed in | 


regard to it. He “rang the changes” upon this 
point in every imaginable way, insisting, while 
the people were allowed to legislate and make con- 
stitutions affecting all the other relations of life, 
of parentand child, of guardian and ward, of land- 
Jord and tenant, of master and servant or appren- 
tice, that they should have the same right to legis- 
late in regard to negroes. But the Lecompton 
convention, in flagrant disregard of this loudly 
proclaimed doctrine of popular sovereignty, have 
submitted only one clause of their constitution to 
the popular ratification; and, as I shall presently 
show, even that is only scemingly submitted. 
Their schedule provided that the people should 


be called upon to vote, on the Rist of December | t 
last, for the constitution with slavery, or for the | torney General, Mr. Barer. He g 
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constitution without slavery. Those who chose 
to avail themselves of the privilege of voting were 
therefore. compelled to vote for the constijution or 
not vote at all.. ‘That constitution. contains sev- 
eral clauses which are highly objectionable toa 
large number of the people of. Kansas—to ama- 
jority, indeed; but, whether it dogs or. not, the: 
convention and Congress have no right:40 forceit 
upon the people without their consent... If it-were 
the best constitution that the wit of.man could. de- 
vise, it would be an outrage to impose it upon an 
unwilling people. Ms 

But, in point of fact, the existence or non-ex- 
istence of slavery was not submitted at all, for it 
is provided in another separate clause, that under 
no circumstances shall the relation of master and 
slave be disturbed, whatever be the result of the 
election upon the slavery clause. 
existence of slavery is secured; and the sham of 
voting only amounts to this: that the constitution 
without slavery is to be understood as prohibiting 
the intreduction of more slaves. I will proceed 
to show, from southern authorities, that this. is 
the case,and that some go so far as to declare.that. 
the constitution without slavery is a better pro- 
slavery instrument than the constitution with 
slavery. A correspondent of the Jackson Mis- 
sissippian, writing from Lecompton on-the 27th 
November last, says: i 

“Thus you see that whilst, by submitting the question in 
this form, they are bound to have aratification of the one or 
the other, and that whilst it seems to be an election between 
a free-State and pro-slavery constitution, it is in fact but a 
question of the future introduction of slavery that isin con- 
troversy ; and yet it furnisbes our friends in Congress a basis 
on which to rest their vindication of the admission of Kan- 
sasasa State under itinto tbe Union : while they would not 
have it, sent direcily from the convention. 

& It is the very best proposition for making Kansas a slave 
State that was submitted for the consideration of the con- 
vention. In addition to what J have stated, it embraces a 
provision continuing in force all existing laws of the Terri- 
tory until repealed by the Legislature of the State to be 
elected under the provisions of this constitution.?? 

The Charleston Mercury entertains similar 
opinions, as will be seen by the following: 

« We are equally satisfied with the action of the conven- 
tion. We differ, too, with the President as to what is sub- 
mitted to the vote of the people. We do not think that the 
question of slavery or no slavery is submitted to. the vote of 
the people. Whether the clause in the constitution is voted 
outor voted in, slavery exists and has a guarantee in the con- 
stitution that it skall not be interfered-with ; whitst, if the | 
stavery party in Kansas can keep or get the majority of the 
Legislature, they m: pen wide the door for the immigra- 
tion ofstaves. But this, also, isa sinall matter of difference 
with the President.” 


The second expedient to which I have adverted, | 


by which the Lecompton conspirators hoped to | 


triumph over the people, is the submission of the 
returns of election, not to the Governor of the 
Territory, as heretofore, but to the president of 
the convention, Calhoun. It was reasonably con- 
cluded that he would readily sanction any return 
of votes that might be brought up from Johnson 
and McGee counties; and accordingly we learn 
that, on the 21st of December, Johnson actually 
gave nearly two thousand majority to the pro- 
slavery clause! No doubt that McGee has done 
equally as well. 

Itis amazing to witness the coolness with which 
the friends of the Administration insist that Con- 
gress is bound to admit Kansas into the Union 
under this infamously fraudulent consuitation, 
which was conceived in sin and hatched. in in- 
iquity. The convention itself, even if the election 
of the delegates had been fair, had no authority 
to force a constitution upon the people, for the 


reason that the Territorial Legislature had no au- 


thority to call it into existence. At the best, itis 
merely a voluntary affair; and although it might 
be admitted that its assemblage was legal, it had | 
no legal authority. 
which abstains from breaking the peace, is legai. 
The late free-State conventionsat Lawrence were 
legal; but, like the Lecompton convention, they 
had no authority to impose a constitution upon 
the people. Either might propose a constitution, 
but neither possessed the right to establish one. | 
I proceed to illustrate this point on the authority | 
of General Jackson’s Administration, in the case | 


of Arkansas, backed by that of James Buchanan i 


himself in the case of Michigan. The cases were 
parallel, and the testimonies of these authorities 
are explicit and to the point. General Jackson | 


State, and the latter asked the advice of the At 


i as fel. 


The perpetual | 
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Any popular convention |: 


: referred the Arkansas case to the Secretary of i 


electing members 
ment, or to-do.any 
such new governmen 
were‘approved by the governme’ 
be. nulland void.. If passed b: 

-veto, by a vote of two thi 
be equally voids} 8 


| tion, was such as his legal. duties E oh 

views he has. expressed in his publi¢ address, a 
his official communication. to yourself, so far as’ th d 
cate.an intention not to sanction or concur in any legislative. 
i| or other proceedings towards the formation of a,State go: 

ernuient until Congress shall have authorized it 

correct. ~“ : * z e 

‘No law has yet been: passed by Coügressiwhich either 
expressly or impliedly: gives to the:people. of Arkansas tha. 
authority to form a State government. - rie’ 

tc For the reasons above stated, J am, therefore, of opin- 
ion that the inhabitants of that Territory have ‘not'at pres: 
i! ent, and that they cannot acquire otherwise than-by an act 
i| of Congress, the right to form such a-government:? 


The testimony of Mr. Buchanan in the ‘cas 
‘Michigan is equally explicit. He advocates the 
| policy of recognizing what ‘thé people’ had done 
voluntarily, without an enabling act; but*he dis- 
tinctly denied the authority ‘of the territorial Les 


gislature to call a convention, “He said:.: 

c We ought not to apply the rigid rules of abstract polit- 
ical science too rigorously in such cases: It-has: been our 
practice heretofore to treat our infant Territories with, pa- 
rental care, to nurse them with. kindness, and when. they 
had attained the age of manhood, to adinit them into the 
family without requiring from them ‘a rigid adlicrence to 
forms. The great questions to be déeided are: do they 
contain a sufficient population?: Have: they adopted are- 
publican constitution? And are they waiting to.enter the 
Union upon the terms which we propose? . IF so; all the 
preliminary proceedings ‘have been considered: but mere 
forms, which we have waived in repeated instances... They: 
are but the scaffolding of the building; which is of no-far- 
ther use after the edifice is complete. We have pursued 
this course in regard to Tennessee, to Arkansas, and even 
to Michigan. No Senator will pretend that their Territorial 
Legislatures had any right whatever to pass laws enabling. 
the people to elect delegates toa convention for the purpose 
of forming a State constitution. It was an act of usurpat 
on their part.” i i oe 


This, one would suppose, should be conclusive 
with those who profess a.profound reverence for 
whatever, emanates: frorn the White. House; but 
I am sorry to say,that. the. President’s bosom 
friend in. the other. wing of the. Capitol: has: al+ 
ready impaired the value of theauthority by plead- 
ing the statute of limitations m his behalf. 

The more recent facts in the history of the Kan- 
sas question are too fresh in the recollection of the 
committee to need repetition by me, We all know 
that Calhoun, the president of the convenuon, in- 
vited acting Governor Denver, together with the 
presiding officers of the two branches of the Ter- 
ritoria! Legislature, to join him in counting. the 
votes. The latter have made an official and. au 
thoritative statement of the result; which we have 
all read. According to that statement the free- 
State party carried everything on the 4th of Jar- 
| uary, electing State officers, a majority of the 

Legislature, and the Representative to Congress, 
| They, at the same time and places, under the 


i authority of the existing Territorial Legislature, 


| held a separate election, in order to test the sense 


of the people in regard to the.constitution, and the 
| acting Governor has certified that.more than,ten 
‘thousand votes were cast against its adoption. 
| The pro-slavery party, conscious of its weakness 
| in a fair-clection, with. henest men to count and 
| receive the votes, refrained. entirely from voting 
But Calhoun was not to be thwarted. -He al- 
eged some informality in making the returns from 
one of the counties or precincts, and at the ‘same 
ime produced returns from a place called Delx- 
! ware Crossing, which entirely changed the result 
and gave a majority to the pro-slavery party. 
These last returns have since been proven tobe 
entirely fraudulent. Out of forty-nine votes aet- 
ually cast, the unserupnlous tools of the pariy in 
i power manufactured three hundred ang- forty- 
i nine; and then, lest the fraud:should be detected 
; and exposed, hid the returns in a wood pile! . 
| Such, Mr. Chairman, is a. brief. outline of the 
history of this Lécompton constitution. E have 
no room for the details; but 1 will ventare'to assert 
; thata free people were-never, defrauded of theit 
| rights by expedients more base and sbamel 
! History is filled with records oferim 
“rovernment; butthe atrocities of tyrants 
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with the supremié power, are what the world has 
been ‘accustomed to look for. “When the people 
aré not recognized ag the rightful source of power, 
it would be unreasonable toexpect a uniform ad- 
herence to the rules of equity; but, in the history’ 
of well-established constitutional Governmentits, 
suchas: England, for the last hundred and -sixty 

ears, or the United States up to the period of the 
ast Administration, no parallel.can be found to 
the criminal misgovernment of-Kansas.. 

The President of the United States, in his late 
message, has assumed the responsibility for this 
fraud; he has shouldered this load of infamy, and 
it will stick to him to hisgrave. He has taken it 
upon himself willingly, knowingly, and guiltily, 
against the earnest remonstrances of those who 
were mainly instrumental in his election, and he 
cannot now, if he would, lay it down. It has 
broken down his Administration in the first-year 
of its existence; it has destroyed. his good name, 
and blasted his last faint hope of a continuance 
of power. 

Mr. Chairman, we often hear Fourth of July 
orators use the steam-engine and the railroad cars 
as the types and symbols of American progress; 
and it must be admitted that the symbols hold as 
good for our progress in political corruption and 
decay as in material or intellectual advancement. 
Greece maintained her liberties some five or six 
hundred years; Rome some seven hundred, before 
demagogues, turned tyrants, learned to govern 
the Empire with despotic sway, under the forms 
of republicanism. Our modern demagogues have 
excelled the ancient as much as the appliances of 
modern travel surpass those of the Augustan 
age. In the first century of the American Re- 
public, im spite of our boasted general education, 
our freedom of the press and of speech, our holy 
Christian religion and high civilization, they have 
learned to play the despot—I might almost say 
the Nero—under the forms of constitutional gov- 
ernment. Had we a large standing army, such 
as was maintained by Rome in the days of her 
corruption and decline, there can be no doubt that, 
like her, we should be subjected to the ignomin- 
ious yoke of a despot chosen by our Pretorian 
bands, and in the same manner, by public sale at 
auction. But, thank God, we have no such army 
of mercenaries; and it is to be hoped we never 
shall have. There can be no doubt that we have 
demagogues bold enough, cunning enough, and 
base enough to pervert the whole machinery of 
our republican system, and to establish the same 
despotic rùle in the States which they have kept 
up in Kansas for the last three or four years. 

But, sir, I must draw ‘my remarks to a close. 
I have already occupied the time of the commit- 
tee longer than I desired; but I have found it im- 
possible to compress into a shorter space the many 
things which | felt it incumbent on me to say upon 
this fruitful topic. I regard the struggle for lib- 
erty in Kansas as a momentous one; but the final 
result I cannot permit myself to doubt. Truth 
and right, though crushed to the earth a thousand 
times, will rise again; and they must and will 
prevail. 

Mr. TAYLOR, of New York. Mr. Chairman, 
in the remarks Í propose to offer in favor of the 
admission of Kansas into the Union under the 
{Lecompton constitution, I hope to confine myself 
closely to that question. I do not desire to follow 
the honorable gentleman from Georgia [Mr. Gar- 
TRELL] in his justification of slavery; nor the hon- 
orable gentieman from Illinois [Mr. Lovesoy] in 
his bitter denunciations of that institution; nor the 
honorable gentleman from New York (Mr. Bur- 
rovers} in bis remarks upon the condition of the 
working classes North and South. These ques- 
tions are net necessarily involved in the issue now 
before the country. 
have their difficulties to overcome, their social and 
political diseases to heal; and he who does most to 
sooth and relieve the unfortunate, without regard 
to class or locality, will best merit the rewards 
due to the philanthropist. But, sir, in all meas- 
ures of relief, the general good must be considered, 
and this involves the investigation of other rights 
besides those belonging peculiarly to one class, or 
one color, or one locality. Our Government was 
organized. to secure the greatest good to the great- 
est number; not for special legislation. By aref- 
erence to the debates in the convention thatformed 
our Federal Constitution, this will clearly appear; 
and it will algo appear, that the great statesmen of 


All parties and all classes | 


‘that day were sufficiently liberal and ‘national to 
consider the rights and interests of our common 
country-as of greater importance than. any geo~ 
graphical or‘local feeling... It appears to me that 
the’ same spirit would now enable us to'settle all 
questions of difference between the North and the 
South permanently, and:to the entire satisfaction 
of the’country in a-short time. : 

Inthis spirit I desire to address the House; and 
in the consideration of. this question, I trust that 
Imay be able to rise above: all sectional - feeling 
and all local prejudice; that while represeriting 
the people of my district, I may not the less act, 
as a member of the Congress of the confederated 
States. Ifthese feelings prevail, it appears to me 
that we cannot fail to settle our present difficul- 
ties upon a just and proper basis; but if the reverse 
exist, all reasoning will prove fruitless, and all 
labor unavailing. f 

It is a part of the policy of our Government to 
create territorial governments when required to 
protect the infant settlements in the West and 
Southwest; and also, when these Territories ac- 

uire a sufficient population, to admit them as 
States into this Union; thus giving them all the 
rights and privileges of the oldest and largest 
States in the Confederation. In order to under- 
| stand what these privileges and rights are, it is 
| necessary to inquire into the compact between the 
States. . By the Constitution all are equal in the 
Union, The sovereign character of each State is 
equally represented in the Senate, while the peo- 
ple or citizens of each are represented in this, the 
popular branch of Congress. In the one instance, 
the State, the delegated sovereignty of the people, 
is represented, and in the other, the people them- 
selves; but in both, their rights are mutual and 
their obligations the same. This happy adjust- 
ment was not effected without labor and many 
patriotic concessions on the part of the great and 
good men appointed by the different States for 
that purpose. 

One of the chief difficulties met in the formation 
‘of amore perfect union,” when it was found 
that the Articles of Confederation were imperfect, 
arose out of the disposition of the Crown lands, 
as the public domain was then denominated. The 
States within whose limits these lands were lo- 
cated, claimed them; while the others contended 
that they had been wrested from the dethroned 
authority by the equal and common exertions of 
all; and therefore, that all of the States were 
equally interested in them. ‘The lands being 
of vast extent and of growing value,’ Madison 
writes, “ were the occasion of much discussion 
and heart-burning, and proved the most obstinate 
of the impediments to an earlier consummation 
of the plan of a Federal Government.” 

This difficulty was finally disposed of by the 
action of the State of Virginia, which, with a 
| noble prodigality, gave up her vast western do- 
main for the good of the infant Republic; while 
| New York, in the same glorious spirit, in order 
to settle another vexed question, authorized the 
Federal Government to collect nine tenths of the 
national revenue within her ports; and the other 
| States, North and South, uniting in the same pa- 
triotic feelings, gave and accepted all that was 
i necessary to secure ‘a more perfect union,” and 
promote the general good. All this was done in 
good faith, and as equals in the great brotherhood 
$ in which all their hopes for the future were in- 
volved. 

il By the magnanimity of New York and Vir- 
| ginia, the ratification of the Constitution was se- 
| cured; and by it, the members of the Confedera- 
| tion took an cqual interest in the unoccupied or 
i public territory of the country—not only in that 


|| then belonging to us, but to all that we might 
|! afterwards acquire by the common efforts and the 
; common treasury of the States. An equal right 
| to the territory In the most comprehensive sig- 
| nification of the word; an equal right in its gov- 
ernment, and above all, and more important than 
‘all else, an equal right to settle upon it, and to 
| develop its resources; and, as a necessary conse- 
| quence, to carry their property, their institutions, 
[and political feelings with them, whenever and 
wherever they might choose to go into said terri- 
tory. s 


; involveđ in the admission of. Kansas into the 
| Union, under the Lecompton constitution. It is 
inot the frauds and acts of violence committed in 


This brings us directly to the great question | 


f 


that unfortunate Territory alone, which give im- 

portance to this question; not these, but the great 
constitutional question of equality between the 
States in the Union; and the other questions in- 
volved in the tight of ‘self-government and local 
legislation, which, by the special pleading of dis- 
honorable,;-of quibbling, and of desperate politi- 
cians, have been reduced to this single issue. 

The southern States go. back to the original 
compact, and claim their rights-and privileges as 
guarantied by it. They insist, and properly in- 
sist, upon a fulland unequivocal acknowledgment 
of their equality in the Union; while certain States 
in the North refuse to keep the conditions of the 
fundamental law, repudiate their solemn contract, 
and, in open violation of it, seek to defeat its pro- 
visions. It is true that they have not attempted 
to interfere with the local legislation of the south- 
ern States directly; but indirectly they have done 
80. 

These remarks are not strictly applicable to the 
honorable gentlemen around me, who are opposed 
to the Lecompton constitution on the grounds of 
irregularity and fraud. But gentlemen overlook 
the fact that these difficulties have been intention- 
ally created by interested parties, for the purpose 
of producing just what we now see: an increased 
excitement throughout the country, anda division 

in the Democratic party, which, up to the present 
period, has under all circumstances, and at every 
critical period of our political history, proved 
itself eminently national. f 

The history of this Kansas difficulty develops 
one fact more distinctly than any other; it stands 
out on every page, is recorded in every step of its 
unfortunate progress; which is the fact that the 
Republicans, inside and outside of Kansas, do not 
desire its admission into the Union, at present, 
under any constitution, or any state of cireum- 
stances. Their partisans in the Territory have 
always refused to act in a regular and legal man- 
ner. Whenever a fair issue has been tendered to 
them, they have evaded it by flying off into some 
unjustifiable and treasonable conspiracy to defeat 
the wishes of the people and the settlement of 
this question; not individually, but collectively 
and on deliberation, thus clearly showing their 
party policy in this matter. i 

What are the facts in the case? In May, 1854, 
Congress passed an act establishing a territorial 
government in Kansas. Under this act, a Gov- 
ernor, Secretary, and other officers, were ap- 
pointed by the President; and a Delegate to Con- 
gress and a Territorial Legislature were elected b 
the people of the Territory. Fully and fairly the 
whole machinery of a territorial government was 
established—established by the concurrent action 
of the Federal Government and the people of the 
Territory. The Legislature thus elected was duly 
organized, and had full power, by virtue of the 
act creating it, to pass all laws necessary for the 
protection of persons and property, and to per- 
form all other legislative acts, subordinate to the 
Constitution only. In the language of Governor 
Walker, in his inaugural address—- 

«That convention is now about to be elected by you, un- 
der the call of the Territorial Legislature, created and still 
recognized by the authority of Congress, and clothed by it, in 
the comprehensive language of the organic law,with full power 
to make such enactment. The Territorial Legislature, then, 
in ‘assembling this convention, were fully sustained by the 
act of Congress; and the authority of the convention is dis- 
tinctly recognized in my instructions from the President of 
the United States. Vhose who oppose this course cannot 
aver the alleged irregularity of the Territorial Legislature, 
whose laws, in town and city elections, in corporate fran- 


chises, and on all other subjects but slavery, they acknowl- 
edge by their votes and acquiescence.” 


The Legislature was undoubtedly acknowl- 
edged and acquiesced in. It is true that the Re- 
publicans charge that the citizens of Missouri 
went into the Territory and carried the election 
in favor of the pro-slavery party. However this 
may have been, it appears that the legality of a 
subsequent election, with the same result, was 
fully recognized by a Republican House of Rep- 
resentatives, in the contest between Whitfield and 
Reeder. But, independent of that decision, I think 
that the action of the Missourians will suffer but 
little in a comparison with that of the Republicans. 
The Missourians are not yet above the influence 
of bad examples, and some of them may have 
learned the political tricks of their new acquaint- 
ances; but I think the facts prove that a large 
majority of their number had located. in the Ter- 


i ritory with the intention of becoming residents. 


` They generally located lands, and commenced the 
‘improvements necessary for the support and pro- 
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tection of their families.. This is the evidence of 
their intention. 
_ What are the facts connected with the invaders 
from the northern States? Did they become legal 
citizens of the Territory? Did they go there solely 
for thé purpose of cultivating the soil, and of | 
making it their permanent home? No, sir; the | 
most of them were young men, without families— 
young and desperate men, who were regularly 
enlisted by abelition societies, abolition Govern- 
ers of the northern States, and mischief-making 
priests, by whom they were armed with Sharpe’s 
rifles, equipped.with the munitions of war, and 
aid by the month for their dishonorable, revo- 
utionary, and treasonable services; precisely as 
the Hessians and other mercenaries were paid by 
the English in their attempt to defeat our inde- 
pendence. : 

As this is a grave charge, it is proper to exam- 
ine the evidence on which it is made. In the 
first place, we find that societies were openly or- 
ganized in the North for the avowed purpose of | 
collecting funds and enlisting men to go there; 
that committees were appointed to receive contri- 
butions; and that public calls were made for money 
to: defray the expenses so incurred; that arms | 
were publicly presented to persons about starting j 
to the scene of war, with the injunction to make | 
them felt. Loud and eloquent declamation was ; 
heard from the pulpit—the voice of men wearing | 
the livery of heaven, while ministering to the 
worst passions of our nature, and secretly foment- | 
ing sectional war. These are some of the evi- 
dences by which we can judge their friends out- | 
side. What are the facts within the Territory? | 
Governor Walker says, in his official letter of the 
15th of July last: | 

“In order to send this communication by mail, I must 
close by assuring you that the spirit of rebellion pervades 
the great mass of the Repablican party of this Territory, in- | 
stigated, as I entertain no doubt they are, by eastern sveic- | 
ties, having in view results most disastrous to the Govern- 
mènt and to the Union,” 

„And again he says: 

« Lawrence isthe hotbed of all the abolition movements 
in the Territory. It isthe town established by the abolition 
societies of the East; and whilst there are respeciable peo- 
ple there, it is filled by a cousiderable number of mercena- 
ries, who are paid by abolition societies to perpetuate and 
diffuse agitation throughout Kansas, and prevent a peace- | 
fui setilement of this question.” 

This is the testimony of Governor Walker; and 
gentlemen will not complain if we attach a little 
more credit to the official acts of a Governor than 
we do to the politician acting and speaking for 
ulterior objects. The Governor goes on to say: | 

 { am satisfied that a large portion of the insurrectionary i 
party in the Territory do not desire the peaceful settlement | 


of this question, but wish it to remain open in order to agi- | 
tate the country for years to come.” 

But let us ascertain whether Governor Walker | 
is sustained by the facts. Did the Republicans | 
go into the Territory and locate farms and begin | 
their improvement as if they intended to reside 
there permanently, and honestly earn a subsist- | 
ence? No; the history of the Territory proves | 
the contrary. They located towns and villages, | 
without a country to support them; they estab- 
lished no legitimate business; paid no attention į 
to the means of support, and, contrary to all ex- | 
perience in the West, embarked in politics the ; 
moment of their arrival. Sir, this was their busi- | 
ness, that which they had been hired to perform; 
and with how reckless a disposition have these | 
mercenaries done their work ! | 

It was their business to locate villages, and to | 
make them (as Governor Walker says of Law- | 
rence) the seats of the agitation which disturbed 
the Territory—the fruitful nurseries of rebellion 
and treason. It was their business to organize a 
militia, and take violent possession of the Terri- 
tory, and to rebel against all laws, human and 
divine. These northern invaders were not there 
as citizens, located not as citizens locate,and have 
proved by their acts that they had no such object 
inview. It may well become such men to charge 
the Missourians with trespass and wrong. Sir, | 
their charges remind us of the deceptive ery of | 
the flying thicf, to “stop the thief !”’ They have | 
too long deceived the police of the country—too | 
long evaded the punishment they have so fully 
earned, 

Immediately after the establishment of the ter- 
ritorial government the Republicans attempted to : 


establish a revolutionary government under the 

Topeka constitution. They refused obedience to 

the laws of Congress and of their own Legislature 

in all points affecting slavery, and began an illegal 
opposition to the Federal authority, in which they 
have steadily persevered. But they say that the 
Legislature was irregular, and had no power to 
call a convention. Congress, however, has re- 
peatedly recognized the territorial government as 
regular. Governor Walker, in his inaugural ad- 
dress of the 27th May, 1857, says: 

«The Territorial Legislature is the power ordained for 
this purpose by the Congress of the United States; and in 
opposing it, you resist the authority of the Federal Govern- 
ment. That Legislature was called into being by the Con- 
gress of 1854, and is recognized in the very latest congres- 
sional legislation;?? . * * * * “and many of 
its acts are now in operation here by universal assent.” 


This Legislature, recognized, and undoubtedly 
legal in its organization, adopted measures in 
July, 1855, to submit the question of a State gov- 
ernment to the people. In the election then pro- 
vided for, the people decided almost unanimously 


preparatory to their admission into the Union. 
Afterwards, on the 19th day of February, 1857, 
their Legislature passed an act providing for a 
registry of the voters, and for the election of dele- 
gates to a constitutional convention. In the per- 
formance of this duty the Legislature exercised no 
rights or powers not given to it by the act creating 
the territorial government, and not legitimately. 
within its constitutional authority. For this pur- 
pose it was called into existence by the organic 
act; for this purpose it was clothed with the sov- 
ereign power of the people. 

The bill providing for the registry of the voters 
was fair and just in all its provisions. For refer- 
ence, I desire to insert the synopsis of that act, 
as published in the report of the Senate Commit- 
tee on Territories: 

“Serc. 1. Sheriffs are required, between the Ist of March 
and Ist of April, 1857, to make an enumeration ; have power 
to appoint deputies, who shall take eath, &e. 

“Sec. 2. In case of vacancy in office of sheriff the pro- 
bete judge shall perform his duty; and in case of vacaney 
in both, the Governor shall appoint some competent resi- 
dent to perform eaid duty. i 

“ Suc, 3. Officers, as above, shall file in office of probate ; 
judge a complete list of ail qualified voters resident in his 
county or district, on the Ist of April, 1857. 

«Src, 4. Copies of said list te be posted in public places, ` 
Suc. 5. Probate judge to continue court from receipt of 
said returns to lst of May, for the purpose of correcting | 

them. 

“ Sec. 6. Lists of legal voters, as corrected, to be returned 
to the Governor and Secretary, and distributed generally. 

“Sec. 7. Upon completion of census, apportionment of 
members to be made by the Governor and Secretary, ac- 
cording to the registered voters. Number of representatives 
to be sixty. 

«& Sec. 8. Election for members of the constitutional con- 
vention shall be held on the third Monday in June; and no 
one, unless registered, shall vote. 

“Sec, 9. County commissioners shall appoint the places 
of voting, judges of elections, &c. 

s Sec, 10. Judges of election are required to be sworn ; | 
also the clerks, and duplicate returns of election shall be 
made and certified by them. 

«Sree. 11. Every bona fide inhabitant of Kansas, on the 
third Monday of June, 1857, being a citizen of the United 
States, and over twenty-one years of age, whose residence 
inthe county where he offers to vote shall have been three 
months next before said election, shall be entitled to vote. 

“ Sec. 12. Persons authorized to take the census to ad- 
minister oaths, &c. 

Seq. 13 provides for the punishment of unlawful at- | 
tempts to influence voters. 

«“ Sec. 14 provides punishment for illegal voting. 


hinder a fair expression of the popular vote. | 


tion at the capital on the first Monday of September next. 
“Sec. 17 provides for an election by the convention of 


officers. 


triets. 

«“ Sec, 20 requires all votes to be vive voce. 

“Sec. 21 gives a tabular form for the returns. 

« Above bill passed over Governor’s veto on the 19ih of 
February, 1857.” 

This bill was vetoed by the Governor of the 
Territory, because it did not require the conven- 
tion to submit the constitution, when framed, to 
the people for adoption or rejection. On its return 
to the Legislature, it was adopted, on a reconsid- 
eration, by a two-thirds vote, and became a law. 
The action of the Legislature on that point was 
undoubtedly correct; it had no right to embarrass 
the convention with a provision of that character. 
It was the duty of the Legislature to call the con- 
vention, in obedience to the express will of the 


in favor of the organization of a State government | 


i! were represented. 
« Sec. 15 provides punishment for those who fraudulently | 


“Sec. 16. Delegates are required to assemble in conven- i 


H 

| 

its officers. j 
«“ Sec. 18 in relation to the salaries of sheriffs and other 


“Sec. 19 relative to the location of the ejection dis- | 


tion of its submission, to the-dele ates selected } 


tid! 


registry, and to corfect all errors that might 
It is charged, however, by the Repu 
the registry was not faithfully performec 
their friends were not enrolled; ‘and hence, th 
the election was nota fair expression of the people. 
of the Territory;. and they charge that this wrong 
was perpetrated upon them for the purpose of de= 
feating the will of the majority. ‘The complaint: 
was made by them to acting Governor Stanton, . 
by letter dated April 25, 1857. The Governor’s re- 
ply, dated April 36, 1857, covers the whole ground, 
and is an answer to their unjust complaints. He 
says: ; 

“It is not my purpose to reply to your statement of facts: 
1 camnot do so from. any personal Knowledge enabling: me 
either to adinit or deny them. E may say, however; {have 
heard statements quite as authentic ds your:own, and in 
some instances from members of your own party, (Reptb- 
licans,) to the effect that your political friends ‘have very 
generally—indeed, almost universally—refused to partici« 
pate in the pending proceedings for registering the names of 
$ the legal voters. _ in some instances they have given ficti- 
tious names, and in numerous others they refused to give any 
names at all. You cannot deny that your party have here- 
tofore resolved not to take partin the registration, ‘and it 
appears to me that, without indulging ungenerous saspi: 
cions of the integrity of officers, you might weil. attribute 
any errors and omissions of the sheriffs to the existence of 
this well-kuown and controlling fact.” . 

Governor Walker entirely exculpates the Le- 
gislature from fault in this matter.. It was the 
neglect of the local officers, in his view, and-was 
not anticipated by the Territorial Legislature. 
is true that Governor Walker s oke of this mat- 
ter in a tone a little different in his letter of resig- 
nation; but it must not be forgotten that in one 
instance the Governor wrote as a conservative 
man, sceking the peace and harmony of the: Fer- 
ritory, and the proper adjustment of all their dif- 
culties; while in the latter instante, Mr.. Walker 
wrote as a heated polizician, in opposition to the 
Administration, and in the hope that ** something - 
| might turn up.” eg de 4% 
| But, suppose that the Republicans had a large. 
vote in the non-registered counties, as alleged in 
Governor Walker’s letter of resignation, it could 
have made no difference in the result, The Re- 
publicans refused to be registered in counties 
where the registry was made, aud refused to vote 
| after the registration, and certainly the registry 
made no difference to them. 

But Mr. Walker says: 

“Jn such counties where a fall and free opportunity was 
given to register and vo'e, and they did not choose to exer- 
| cise that privilege, the question is very different from those 
j A 
; counties where there was no census or registry.” 


There would be much force in this argument 
if it were not for the fact that the Republicans 
refused to vote as a party, and not individually. 
They refused to vote after their convention had 
determined that they should not vote, in which 
the Republicans of these non-registered counties 
Under.these circumstances, it 
| cannot be said that their course would have: dif- 
fered from that of their partisans in the registered 
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-to the people of Lawrence; of July 15, 1857, he 
uses the following language: $ 
«You have, however, chosen to disregard the laws of. 
Congress and ‘of the territorial government created by its 
and; whilst professing to-acknowledge a: State government | 
rejected by Congress, and: whieh can therefore now. exist 
only by a successful - rebellion, and exacting from all your 
offieers ‘the perilous: and ‘sacrilegious oath to support the 
so-called State constitution; yet you have, even in defiance 
of the: so-called State Legislature, which refused to grant- 
youd ‘charter, proceeded to. create a local government of 
your own, based only upon insurrection. and revolution. 
The'very oath which you require from all your’ officers to 
support your so-called Topeka State constitution, is violated 
in ‘the'very act. of putting in operation. a charter: rejected 
even by them. A rebellion so-iniquitous, and necessarily 
involving such awful consequences, has never before dis- 
graced any age or country. 3 
‘t Permit me to call your attention, as still claiming to be 
citizens of the United States, to the results of your revolu- 
tionary proceedings. You are inaugurating rebellion and 
revojution; you are disregarding the laws of Congress and 
of the territorial government, and defying their authority; 
you aré conspiring to overthrow the Government of the 
United States in this Territory. Your purpose, if carried 
intoeffect in the mode designated by you, by putting your 
laws forcibly into execution, would involve you in the guilt 
and crime of treason.??_— * * Yappeal once more to 
yourreason and patriotism. I ask you in the name of our 
common country, in the name of the Constitution and of the 
Union, to desist from this rebellion. I appeal once more to 
your Jove of country, to your regard for its peace, prosper- 
ity, and reputation, to your affection for your wives and 
children, and to all those patriotice motives which ought to 
influence American citizens, toabandon this contemplated 
revolution. Ifyou have wrongs, redress them through the 
peaceful instrumentality of the ballot-box, in the mode-pre- 
scribed by the laws of your country.” 


This appeal was not noticed; and the citizens 
of Lawrence followed up their rebellion by the 
destruction of houses and other property belong- 
ing to conservative citizens of Franklin, a small | 
place four miles distant from Lawrence; and by | 
driving these citizens from the Territory. These ij 
acts, connected as they were with the revolu- 
tionary government of Lawrence, induced Gov- 
ernor Walker to order the troops to take their 
position near that place. i 

Governor Walker says, in his letter of the 26th | 
September, 1857, to the Secretary of State: ii 

“ This movement is rondered necessary by the facts stated i 
in my address of the 16th instant; but is also made with a |j 
view to protect the polls from violence, not only in the city | 
of Lawrence, but also in the town of Frankin, but four | 
mites distant, which is a voting precinct, and which has | 
been marked during the present month, since the with- 
drawal of the troops, by the burning of the houses of con- 
servative citizens, and their expulsion from Kansas.” 

The presence of the troops had the desired | 
effect; the rebels in Lawrence changed their po- 
sition and their language. We find a most flat- 
tering description of their integrity in Governor 
Walker’s proclamation of the 10th September, 
1857. Here is his commentary upon these in- 
jured patriots, these guardians of the elective fran- 
chise, these precious sentinels of freedom: 

“it will be remembered that, in open defiance of the laws || 
of Congress aml of this Territory, and after the refusal of | 
the so-called Topeka Stave Legislature to graut them a | 
charter, they nevertheless ¢ i a city government, | 


MZe 
clothed with all the usual powers—tegislative, executive, | 
it will be recollected, also, that after my || 


and jadiciai. 
proclamation of the 15th of July last, aud the simultaneous | 
movament of the troops there as a precautionary measure 
to maintain the authority of the Government, and arrest the | 
spread of this insurrection throughout the Territory, they | 
then professed, through their organs, that what they had 
called a government, and to which they had given all the 
powers of a government, was a mere < voluntary association? 
for the removal of nuisances from the strects, &c. Bur now, 
when it was erroncously believed by them that the troops 
would all be removed to Utah, and not replaced by others, 
they have thrown oif the mask, and earried out their ori- |) 
ginal insurrectionary purpose by passing a compulsory tax | 


i clected in and representing remote country dis- 


i liberties are reéstablished. 


the unjust operation of that law. For this pur- 
pose ‘Societies were organized, first in this city, 
and then inthe New England States; and in New 
York and Illinois, to supply men and. money to 
keep up the excitement and widen the breach be- 
tween the two great parties on this subject. This 
is the true source of the difficulty. All else are 


| miserable pretenses. 


Mr. Chairman, it appears to me that no one 
honest, however prejudiced, can justify such con- 
duct. ` Jt is trifling with the dearest rights of free- 


men, insulting to the majesty of the laws, and | 


highly criminal, because it jeopardizes the bless- 


ings of civilliberty.. The fact that these Lawrence | 


republicans openly denied the authority of con- 
gressional enactments, and held in contempt the 
laws passed by their Territorial Legislature, can- 
not be denied; and it is useless to attempt- a jus- 


tification on the grounds of irregularity or fraud | 
Nothing but | 


on the part of the pro-slavery men. 
the most outrageous tyranny, and the entire de- 
nial of justice and right, can justify their treason- 
able conduct. ; 

I have the honor to represent a portion of the 
metropolitan police district, in the State of New 
York. There I have seen the chartered rights of 
the people taken from them bya Républican Le- 
gislature, and their local municipal laws changed, 
against the solemn protest of every represent- 
ative elected by them. I have seen their police 
regulations altered by non-residents of the cities, 


who had no property to guard, and no rights to | 


protect, within the district. JI have seen fifteen 


hundred thousand citizens taxed to support ofii- | 


cers appointed by non-residents, and who were 
objectionable to four fifths of the entire population. 
I have secn officers duly elected by the people in 
that district, legislated out of office by Republicans 


by a Republican Governor, and confirmed by a 
Republican Senate, who have been guilty of pipe- 
laying and other political frauds, compared with 
which, all that is charged to General Calhoun, 
would be unworthy of consideration. All this, 
sir, the Democrats of the cities of New York and 
Brooklyn have seen and suffered at the hands of 
the Republicans of that State. The Democrats at 
first refused to submit to the invasion of their 


corporate rights; but when the courts of law de- į 


cided against them, they quietly submitted to the 
laws of their State. They did not strike at the 
judicial power, and defame and libel the courts 
and judges. No, sir; they nominated and re- 
elected the very judge that decided against them. 
They sought their remedy in the ballot-box, and 
there they will wage their war against this Re- 
publican invasion and tyranny until their ancient 
The Republicans of 
New York are intensely excited by the wrongs 
committed upon a few hundred Lawrence rebels 
and mercenaries; but they have no sympathy for 
one milHonand a half of their own fellow-citizens, 
whose rights they have invaded, and whose local 
government they have struck down. 

But, returning to the registration of the voters 
in Kansas, from which I digressed. The facts 
that they did not wish to be registered, and would 
not vote where it was done, are confirmed by their 
refusal to vote on‘the constitution when it was 
submitted without restriction. They excuse this 
by alleging that they could not defeat the consti- 
tation—could not vote it down; that the constitu- 


and collection by the seizure and sale of property, and ex- | 
acting by their charter fram executive officers, who are to 

carry Out these acts, an oath to perform all these duties 
violat 


iat: 


i 
| 
law, both a poll and property tax, requiring its sement l 
i 
i 
i 


the | 
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ion of which oath, if these duties are not performed, 
would be perjury.” 


Whata noble picture! How distinctly the indi- 
vidual character stands out! Sir, itis one worthy 
of the great artist who, in different Hehts and 
shades, and under all circumstances, has painted 
the varied complexions, positions, and actions, 
of this his darling people. 

‘The facts prove, beyond a question, that these 
people are not to be believed; and that all their ex- 
eases for not taking part in the elections are false 
and totally unworthy of consideration. Thetrue | 
difficulty arises from the fact that their party had 
opposed the repeal of the Missouri compromise, 
because it restored the equality of the States: and 
when defeated in their opposition to the repealing 
lause, they resorted to the unjustifiable and trea- 
means referred to, in order to perpetuate 


> 


tion was not submitted to the people; but that the 
slavery clause only was submitted. This is con- 
firmauion stronger still that their opposition was 
factious—rebellious. They could have had no 
objection to the constitution, except as to the sla- 
very ciause; and I chailenge the Republicans of 


this Hou 


of our State constitutions; and is equal to the best 
ofthem. The question ofslavery wasthe only one 
at issue, and that was fully and fairly submitted. 
On this point, I desire to refer to the speech of 
the honorable gentleman from Pennsylvania, [Mr. 
Grow,] made on the 30ch day of June, 1858, in 
favor of admitting Kansas under the Topeka con- 
stitution, as 


He says: 

“ Does the constitution meet the sense of the people to be 
affected by it? ‘The existence of slavery was tiie only ques- 
tion upon which the people were divided, and the vote for 
delegates to the convention (Topeka) settled that by a | 


se to point outa single objection to it, | 
! beyond that single one of slavery, which is, in 
| their opinions, objectionable. Itis very like most 


majority of lezal votes.--See Appendix to Congressional 
Globé; first session Thirly-Fourth Congress, page 719. 

it appears from this'extract that the honorable 
gentleman did not then think it necessary to sub- 
mit the constitution, or any part of it, to the peo- 
ple. He must have believed that the people could 
delegate a portion of their sovereign power to the 
convention, and that they were bound by its acts, 
In this, I fully agree with the honorable gentle- 
man. ‘This doctrine of submission to the people 
is of modern growth; is neither ratified by time, 
experience, nor sound judgment. Sir, ours is a 
| representative Government, and nota Democracy. 
But what does the gentleman’s party now, say? 
i; That the whole instrument should have been sub- 
i mitted, and not merely the slavery clause; and 
i because it was not thus submitted, the cry of 
| fraud P? © fraud !” is heard as loud as was the 
cry of “ bleeding Kansas!’ during the last Con- 
gress. It is a base, avile attempt of a minority to 
force a constitution upon a reluctant majority. If 
they had a majority, why did they not submit to 
| registration, and vote either for delegates and 


was no deception. Acting Governor Stanton in- 
formed them, in his address of the 17th April, 
1857, before the election of the delegates to the 
| convention, of the fact: 


“T do not doubt, however, that, in order to avoid all pre 
|| text for resistance to the peaceful operation of this Jaw, the 
i| convention itself will, in some form, provide for submitting 
li the great distracting question regarding their social institu- 
_| ions, which bas so long agitated the people of Kansas, toa 
|i fair vote of all the actual bona fide residents of the Terri- 
|i tory, with every possible security against fraud and violence, 
i} Ifthe constitution be thus framed, and the question of dif- 
i| ference thus submitted to the decision of the people, I believe 
| that Kansas will be admitted by Congress without delay.” 


| Governor Walker follows this explicit state- 
ment of his Secretary,.on the 27th day of May, 
1857, and before the election of the delegates to 
the convention, in this language: 


‘Under our practice, the preliminary act of framing a 
State constitution, is uniformly performed through the in- 
| strumentality of a convention of delegates, chosen by the 
ii people themselves.” 
| ‘The people of Kansas, then, are invited by the highest 
|! authority known to the Constitution, to participate treely 
| and fairly in the election of delegates to frame a constitution 
|| and State government. The law has performed its entire 
appropriate function when it extends to the people the right 
of suffrage, but it cannot compel the performance of that 
», Throughout our whole Union, however, and where 
|| ever free government prevails, those who abstain from the 
exercise of the right of suffrage authorize those who do vote 
| to act for them in that contingency, and the absentees are 
as much bound under the law and constitution, where there 
is no fraud or violence, by the act of the majority of those 
who do vote, as if ail had participated in the election, 
| Otherwise, as voting must be voluntary, self-government 
| would be impracticable, and monarchy or despotism would 
| remain as the only alternative.” 


tricts; and other men appointed to fill their places | 


G 


It appears, from the history, that the Repub- 
‘ licans had full notice that the slavery clause only 
| would be submitted. In the first instance, the Le- 
gislaturé refused to require that it should be sub- 
mitted, and passed the law over the Governor’s 
veto on that point; secondly, Mr. Stanton’s ad- 
| dress distinctly referred to that fact. This, sir, 
like all their other excuses; is a miserable pre- 
|i tense. They had taken no part in its formation; 
had denied the authority of the Legislature, and 
; elected one of their own; and had adopted a con- 
stitution of their own. Why should they talk 
|| about majorities, after the attempt to control the 
|| Majority by the Topeka convention? Why talk 
about submitting the whole constitution to the 
; people, after refusing to submit even the slavery 
| restriction in their own constitution ? 

But, sir, itis urged by certain gentlemen in and 
out of Congress that Kansas cannot be admitted 
under the Lecompton constitution, because there 
was no enabling act. I believe this objection, 
however, is not made by the Republicans. It be- 
: longs to the honorable Senator from Illinois, the 
great advocate for the admission of Californta. 
| The history of the ċountry furnishes very many 
i examples of States coming into the Union on con- 


i 
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stitutions adopted withont:any enabling act. The 
enabling act simply directs the mode for the adop- 
tion of-a constitution in a legal and orderly man- 
ner; and, if this is done without an enabling act, 
there can be little or no objection to it. But the 
Kansas-Nebraska act was, in every sense of the 
word,anenablingact. ‘* The Territorial Legisla- 
ture, then, in assembling this convention, was 
fully. sustained by the act of Congress,” is the 
language used by Mr. Walker; “and that itwas 
clothed, in the comprehensive language of the or- 
ganic law, with full power to calla convention for 
the adoption of a State constitation.”’ ; 

This is the opinion of a large majority of those 
qualified to judge; and I believe that it was freely 
acquiesced in by the Senator from Illinois until 
after his return to this city last November. How- 
ever this may be, he distinctly and unreservedly 
held that opinion in his Springfield speech: 

* Kansas is about to speak for herself through her del- 
egates, assembled in convention to form a constitution, pre- 
paratory to her admission into the Union on an equal foot- 
ing with the original States. The law under which her del- 
egates are about to be elected, is believed to be just and 
fair in all tts objects and provisions. There is every reason 
to hope and belicve that the law will be fairly interpreted 
and impartially executed, so as to insure to every bona fide 
inhabitant the free and quiet exercise of the elective fran- 
chise, 

« If any portion of the inhabitants, acting under the ad- 
vice of political leaders in distant States, shall choose to 
absent themselves from the polls and withhold their votes, 
witha view of leaving the free-State Democrats in a mi- 
nority, and thus securing a pro-slavery constitution, in 
opposition to the wishes of a majority of the people living 
under it, let the responsibility rest on those who, for parti- 
san purposes, will sacrifice the principles they profess to 
cherish and promote,” * X > * “Upon 
them, and upon the political party for whose benefit, and 
under the direction of whose leaders they act, let the blame 
be visited of fastening upon the people of a new State insti- 
tutions repugnant to their feelings and in violation of their 
wishes. 

“The organic act secures to the people of Kansas the 
sole and exclusive right of forming and regulating their do- 


mestie institutions to suit themselves, subject to no other į 


limitation than that which the Constitution of the United 
States imposes.” 

After alluding to the desire of the Democratic 
party to carry out the principles of the organic 
act and bring the State into the Union, he says: 

«The present election law in Kansas is acknowledged 
» to be fair and just. The rights of the voters are clearly de- 
fined, and the exercise of those rights will be efficiently and 
scrupulously protected.” a “ ig * “ Ifsuch 
is not the result, let the consequences be visited upon the 
heads of those whose policy it is to produce strife, anarchy, 
and bloodshed in Kansas, that their party may profit by 
slavery agitation in the northern States of this Union.”? 

But whether he did or did not so hold in this 
case can make no difference. The honorable gen- 
tleman’s course on the admission of California is 
not, and will not be, forgotten. If his position 


was right on that subject, it is wrong now; and if- 


right now, he violated a great principle then. He 
can select between them; but one thing is certain, 
he cannot reconcile the two positions. He was 
the eloquent and powerful advocate in favor of 
California’s admission. He insisted upon it, well 
knowing that there had been no enabling act, and 
that none of the steps usually taken in the forma- 
tion ofa territorial government, preparatory to its 
admission, had been taken. Tle well knew at the 
time that the convention which formed their con- 
stitution had been called by a military officer, with- 
out authority, in violation of law, and contrary 
to all former practice. In the terse language of 
another, the California convention was called by 
a brigadier general, by a proclamation written 
on the head of his drum. But, more than this, 
the honorable Senator could not have been igno- 
rant of the fact that that constitution was forced 
upon the people of California by a minority of 
the legal voters in the district. 

On the 6th day of July, 1850, before the admis- 
sion of that State, the honorable Scnator from 


Florida [Mr. Yurne] had the following extracts | 


from the debates in the California constitutional 
convention read in the Senate. (See Appendix to 
Congressional Globe, Thirty-First Congress, first 
session, page 1168.) Mr. Carillo said that ‘* he 
and his colleagues were under instructions to vote 
for a territorial organization.” Mr. Gwin, the 
present distinguished Senator, then said: 

«Are we not here forcing a State government upon a por- 
tion of the people of California, whose delegates have, by 
their recorded vo stated the fact that thei constituents 
are unanimously against a State government, and in favor 
of a territorial organization 2? Fe ae Se “We 
wl know what 86° 80’ is, [tis the great bone of contention. 
North of that line there is no contest. South of it there is 
acontest. If gentlemen willlook where this line strikes the 


* 


| Paciffe, they will see that not a solitary vote was cast bya 
delegate in the convention south of that line, except those 
east against a State government. The representatives here 
from: that region are unanimous in their votes against the 
establishment ofa State government? * * eos 
* Not one haif of that population knew. of this convention, 
and still we are forcing this government upon them, and 
upon the thousands and tens of thousands who have come 
in'since the election.*? - . j 


But gentlemen may say that this established 
the fact that certain parties did not vote for the 
constitution, or d&ire it, and not that a majority 
did not vote for it. The testimony of the leading 
paper, the * Alta California,”’ is directly to this 
point. It says: 


& To the extent which our returns, up to the present time, 
enables us to form an opinion, it is established, beyond a 
shadow of doubt, that a minority only of the total number 
of voters in the districts heard from is represented by the 
official and unofficial returns. For instance: the district of. 
Sacramento, (taking the vote of the constitution as an ag- 
gregate,) polled five thousand six hundred and five votes, 
which may be put down assearcely amounting to one fourth 
the number of electors which the district contains.” + 
* * z “San Joaquin and San José, show nearly 
equal deficiency in the numerical strength of their respect- 
ive votes.” * * * *  & Ourinformation, and 
it is authoritative, attributes the strength of this -vote to the 
fact, thatin many precincts, remote from the great routes of 
travel through the northern country, the constitution was 
not distributed ; that it failed to reach those places, and that 
the action of the State convention was not known until 
within a day or two of the time appointed for holding the 
election.” * * * * {ft is natural to pre- 
sume that the residents of sections thus situated, feeling ag- 
| grieved, have remained away from the polls altogether, and 
i with the same propriety that others have resisted the con- 
stitution, both on the ground of not having seen that instru- 
ment.’?—-Appendiz to Congressional Globe, page 1168. 


These are some of the irregularities in the form- 
ation and adoption of the constitution of Califor- 
nia. They had no enabling act.except the sword 
and command of General Riley. Their consti- 
tution and State government were adopted in the 
convention against the protest of the delegates 
from a large section of the territory; and the con- 
stitution, when submitted to the people, failed to 
receive a majority of the legal votes in the State 
or district. Th many sections it had not been dis- 
tributed; and in others, not in time for them to 
read it; and these objections were urged, earnestly 
urged, against the admission of the State into the 
| Union. What did the honorable Senator from 
i Ilinois say on that occasion? 

“ But there is not an irregularity in the case of California 
which has not occurred and been waived in the admission 
of some new State into the Union. If the Senator will 
point me to any irregularity in the case of California, E will 


point him to a corresponding one in the case of some other 
* 


State which has been received into the Union.’ * 
* * 


* 


& I hold that the people of California had a right 
to do what they have done—yea, that they had a moral, 
political, and legal right to do all they have done.””—Appen- 
diz to Congressionai Globe, 1850, page 1523. 

All these irregularities existed, and the honor- 
able Senator was not ignorant of them. He had 
examined them fully, and then and there solemnly 
indorsed the whole of them; and what is still 
more important in the present connection, he de- 
clared that they were neither novel nor important. 
I think the honorable gentleman will allow us to 
infer that some great change has taken place in 
! his perceptive powers. In 1850, he could take Cal- 
ifornia in, with a free-State constitution—adopted 
without an enabling act, and contrary to law, and 
forced upon the people by a minority—without 
i the least compunction of conscience. Now, he 
turns away from the Lecompton constitution—~ 
provided for by the organic law, and adopted ac- 
cording to, and under the act of their Legislature, 
and in no particular more irregular than the Cal- 
ifornia constitution—with disgust and horror, 
crying only, but crying always, ‘fraud! fraud! 
i fraud P? 
| Sir, I desire not to do the honorable gentleman 
injustice. I honor his talents, and would be glad 
to respect his character; but there is something 
inexplicable in his present position. It is a de- 
_ nial of all his past acts—a reversal of his previous 
i decisions—a sacrifice of principles which he has 
| so largely contributed to ingraft upon the legis- 
‘lation of the country. Let us hope that this ab- 
| erration of his may be temporary only, and that 


| soon his lofty genius will be revolving in its old | 


| conservative orbit, shedding a broad and certain 
| light upon his course, and not the irregular and 
| uncertain rays which serve only to dazzle and 
| bewilder. 

| But, Mr. Chairman, the Republicans object to 


| the admission of Kansas under the Lecompton 


i constitution, because that constitution makes no 


| 


„provision forits change or. amendment until 1864. 


| urged against my bill, {his bill for the adm 
i} under the Topeka constitution,] namely: t 


After: the experience which: we-have: had. 
country. in matters of that- kind, and: thi : 
established principle-that the soversign authority- 
is vested in the people, we may- well doubt the 
sincerity. Governor Walker refers.to this 
ter, in alluding to the arguments of southern 
tlemen of leading positions, in: his:letter.of the 
loth of July, 1857.. He says, if a constitution is: 
adopted without submitting. itstothe people, the’ 
Republicans— sites A ce apse f 
—“< driven by such acourse into violent opposition to soith- 
ern institutions, will elect an Abolition: State Legislature, - 
send two Abolition Senators to the Senate of the United 
States, and a member to Congress, entertaining similar sen- 
timents; and that, ata very early period,they would amend 
the constitution, and make it hostile, in. every respect, to 
| the institutions of the South. Yet they would bave been 
| admitted as a State, and their power to amend the State 
constitution could not be arrested. Thus it would happen 
that whilst for a short time Kansas would have a pro-sin- 
very constitution on parchment, she would be rendered: by 
this course, in fact, an Abolition State, opposed tothe fugi- 
tive slave law, and necessarily producing collision with the 
i coterminous State of Missouri”? ` 


_This language is important, not only so far.as 
his authority goes, (and no one doubts his abili- 


| ty,) but it is important as a reflection of southern 


views on the power of the people of Kansas to 
change their.constitution as soon as they are ad- 
mitted into the Union. This right. and power of 
the people cannot be denied. They may change 
their constitution peaceably at any time., ‘They 
may adopt the mode pointed out by the constitu- 
tion for its alteration and amendment; or they 
may adopt some other mode equally justifiable, 
if notso entirely regular. The Legislatures in the 
different States may submit the question to the 
people as prescribed in their respective constitu- 
tions; or they may submit the question of a con- 
vention to the people in any other mode; and.if 
the people decide in favor of a convention and 


i elect one, its action will be as legal and bindin 


upon them asif the exact form or mode tenevibed 
in the constitution had been observed. It is a 
question of formality, not oF legality. 

The honorable gentleman from Pennsylvania, 
[Mr. Grow,]to whom I have already alluded, and 
for whom] entertain sincere respect, in bis speech 
of the 30th of June, 1856, says: fee i 


“The right of a people to alter or abolish their form of. 
government is an inherent one, and is classed in the Decla- 


| ration of Independence as indispensable to the inalienable 


rights of man.” 


The distinguished Senator from New York 
{Mr. Sewarp] is still more direct and positive 
on this subject. In his speech delivered in the 
Senate July 2, 1856, he says: 


« Mr. President, another and lighter objection has been 
ion of Kansas 
at the Topeka 
{ constitution provides that it shall not be changed in less 
than nine years. I do not know this fact, but I am bound 
to assume it, on the statement of the honorable Senator 
| fram Georgia. My answer is, that I am not responsible for 
f that provision in the constitution.” *  * * «I reply. 
| to both of those objectione, 1 take the constitution, as we 
' must all take it, for better or for worse—just as it is—or we 
i cannot admit the State at all. The people in new States 


i admission of California, to which 1 h 


| make their own constitutions. Our power is limited to the 
| admission or rejection of a State, whatever its constitution 
maybe. Again, it isnot clear thatthe provision complained 
i of by the Senator from Georgia will prevent the people of 


i 
| 
i ,, Ey À P f 
: Kansas from subverting this constitution and establishinga. 
i new one at any time short of the expiration of nine years: 
| The constitution of the State of New York; established in 


1821, provided for alteration only tobe made. with the con- 
sent of two successive Legislatures. A party desiring rad- 
ical innovations, and finding it impossible to obtain that 
object in the form prescribed-in the constitution, secured a 
majority in the Legislature, and, without any constitutional 
authority, carried through a law by which proceedings were 
instituted for callinga convention, which was subsequently 
held, and which framed a new constitution. This new eon- 
stitution being submitted to the people, and approved by 
them, in derogation of the old one, became, and it yet re- 
mains, the supreme law of the land.?’— Congressional Globe, 
page 790. 


Mark, the Senator says we must take the con- 
stitution just as it is, and admit the State, or not 


| atall. ‘ Thepeople in new States make their own 


constitutions,” not Congress. The objection to: 
which the honorable Senator referred as of more 
weight than the one just answered, was that the 
Topcka convention was unauthorized by law. 
He, however, insists that it was fully authorized 
by the practice in such cases; and he refers to the 
ave already 
alluded. ; 

In this connection, I might quote. from: the 
speech of the honorable gentleman from Pennsy!- 
vania, (Mr. Grow,] and to those of other leading 
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Republicans, all of whom indorse the honorable 
Senator’s doctrine; but Lam not certain that these 
gentlemen deny it now: ` They object to the le- 
gality of the Lecompton convention, and to the 
constitation, because it prescribes how it shall be 
‘amended after 1864, and makes no provision for 
alterdtion before that period. $ 

But these gentlemen-held the reverse of both of 
these propositions in'their places on this floor in 
June and July, 1856, less than two’ years since: 
Then, the Topeka constitution, adopted by'a con- 
vention called without the semblance of law, and 
in open rebellion to the legally constituted author- 
ities, was regular in their judgments; and its pro- 
visions, although they struck down.the rights of 
property, and were in violation of the Constitu- 
tion of the United States, were just and proper. 
That constitution was more stringent inits amend- 
ment clause; for it not only postponed the right to 
alter’and amend, as far as it could, for nine years, 
but'it expressly prohibited alteration or amend- 
ment until the expiration of that period; and what 
is. still worse, the Topeka convention adopted that 
constitution without submitting any part of it to 
the people, and leading Republicans here and else- 
where did all in their power to force it upon the 
majority of the citizens of Kansas. No one can 
doubt the fact that the Topekaites were then ina 
minority, if they are not now. With these facts 
before it, the country will judge the sincerity of } 
the Republicans. 

Little or no doubt can exist in reference to the 
power of a State Legislature to pass a law, at any 
time, submitting the question of a change, altera- 
tion, or amendment of their constitution to the 
people; and none that the people may, in their 
sovereign capacity, decide in favor of a conven- 
tion to effect such change, alteration, or amend- 
ment; otherwise the convention might make the 
constitution permanent. If the men of this year 
can bind the men of 1860, they can bind the peo- 
ple of 1960. Admit this principle, and this gen- 
eration will have power to bind unborn genera- 
tions. By it you invest the dead with more 
authority than the living. Government requires 
that the majority shall yield up some of their 
natural rights, and in their political relationsadmit 
certain limitations and restraints for the good of 
the whole society; but the majority may, at all 
times, in a legal way, limit or extend these dele- 
gated powers of the Government. 

Mr. Chairman, time prevents me from extending 
my argument. I therefore quit the subject. A 
careful, and I trust a candid, investigation of it 
leaves my mind without a doubt about the pro- 
priety and duty of admitting Kansas under the 

ecompton constitution. The facts justify this 
course, and the interests and peace of the country 
imperatively demand it. 

In speaking of the conduct of the Republicans 
in Kansas, I have necessarily used strong lan- 
guage in denouncing their policy; but because I 
have not condemned the conduct of the pro-sla- 
very party in that Territory, it must not be in- 
ferred that I approve their course, or justify all 
their conduct. I do not do so. While they have 
been guilty of many things wholly unjustifiable, 
they have not openly attempted to overthrow the 
government. Frauds and great wrongs they may 
have committed; but the crimes of rebellion and 
treason cannot justly be charged against them. 
These high offenses are clearly established against 
the Republicans of that Territory. But do not 
understand me to charge such disloyalty on all 
Republicans. That party contains many noble 
spirits, who are. influenced by the highest and 
parest motives, and who are as much devoted to 
the Union of these States as any gentleman on this 
side of the House. IThonor such men, wherever 
found. They differ with us, as they have un- 
doubted right to do, and I respect their opinions 
and feelings. With such gentlemen I have no 
harsh words to exchange. I believe them, as 
they doubtless believe me, to be mistaken; but 
1 look forward to the time when we shall stand 
side by side in the defense of the Union and the 
Constitution, by whomsoever they may be as- 
saulted. 

On this great, this important issue, my humble 
convictions are against them. My views of duty 
and my love of country lead me in a different di- 
rection. If I err in conceding and maintaining the 


equality of the States, [ err with the illustrious 
spirits who formed the Constitution of our Fed- 


eral Union—with. Franklin, and Madison, and 
Washington. Ift-err in my course om the ques- 
tion now before us, I err with the distinguished 
and time-honored statesmen composing the pres- 
ent Administration, who so justly enjoy the con- 
fidence of the country, and who can have no other 


object than its peace, its prosperity, its honor, and: 


its glory. -To err with such men, is excusable; 
but to err against them,.is criminal. 

Mr. HASKIN. Mr. Chairman, I do not pro- 
pose to discuss the bill now before the committee; 
availing myself of the latitude usual inthe Com- 
mittee of the Whole, I intend to talk of the wrongs 
of Kansas, and the rights of the northern Democ- 
racy, with the hope that justice may be done on 
this floor. 

I approach the discussion of one of the mostim- 
portant questions, so far as the existence of the 
national Democracy and the Union are concerned, 
thateverin my judgment has been presented to the 
consideration and decision of the Congress of the 
nation, with diffidence, lest I may not be able, as 
the only Democratic Representative from the great 
State of New York opposed to the Lecompton 
constitution, to do the subject that justice which it 
deserves. I hope it will not be deemed egotistical 
in me to refer to the position that I have ever oc- 
cupied in my native State asa national Democrat, 
always standing up for all the constitutional rights 
of the South. In 1848, it was my province and 
pleasure, as a member of the Democratie general 
committee in Tammany Hall, to offer resolutions 
ratifying the nominations of Cass and Butler; and 
on the same occasion, it was the privilege of one 
of my now Democratic colleagues on this floor to 
offerresolutions in opposition thereto, and in favor 
of the views of those who supported Van Buren 
and Adams. Subsequently, Ehad the honor to 
offer resolutions, which were adopted by the com- 
mittee, excluding that colleague and his Free-soil 
confréres from that body. After his excommuni- 


| cation, that colleague proceeded to the Buffalo con- 


vention and joined hands with the Abolitionists 


| and the high protective tariff men of the North, and 


advocated and supported the resolutions of that 
convention, protesting forever thereafter against 
the admission of any more slave States, and in 
favor of a high protective tariff. During the cam- 
paign of 1848, this colleague, in connection with 
John Van Buren, addressed various meetings 
throughout the State in favor of the doctrines pro- 
mulgated by the Buffalo convention, and the elec- 
tion of their mongrel ticket, Van Burenand Adams, 
for the Presidency and Vice Presidency, and the 
Abolition State ticket, Dix for Governor, and 
Gates for Lieutenant Governor. 

To these two renegades and Free-soil agitators 
of that day, more than to any other cause, may 
be attributed the origin and growth of that Free- 
soil sentiment which found expression, in 1848, 
in one hundred and twenty thousand votes in 
favor of the Free-soil candidates, Van Buren and 
Adams, in opposition to about one hundred thou- 
sand caŝt for the national candidates—Cass and 
Butler—and which, in 1856, came so near electing 
John C. Frémont. During all this time, no man 
in the State of New York was more zealous and 
unswerving in the promulgation of sound, national 
Democratic principles, than myself. ‘The first 
resolutions that were adopted in any recognized 
Democratic committee in that State in favor of the 
Kansas-Nebraska bill were drawn and introduced 
by myself, and adopted in the Hard-shell general 
committee, in 1854. In the Hard-shell State con- 
vention, in 1855, I urged upon the committec of 
resolutions the adoption of an affirmative resolu- 
tion in favor of the Kansas-Nebraska bill. ‘The 
prominent leaders in the convention, and of the 
party out of it, were opposed to indorsing that 
act, fearing that it might arouse the Free-soil sen- 
timent of the State, and injure our cause; but fail- 
ing in the committee, I appeared atthe bar of the 
convention, and forced the resolution through by 
an amendment to the report of the committee. 

In consequence of this stand taken by our wing 
of the party, and the failure of the Séft-shell 
State convention, of which the colleague to whom 
I have alluded was a member, to put itself upon 
the record until after the fall election, in January 
following, in favor of the national doctrine of pop- 
ular sovereignty, the Hard-shell delegation to the 
Cincinnati convention were enabled to gain ad- 
mittance to that body upon the ground of na- 
tional political orthodoxy, to the exclusion of the 


Softs, who, numerically, were much in ascend- 
-eney in the previous fall election. - Judge of my 
astonishmentand surprise, Mr. Chairman; when I 
found my colleague [Mr. Jonn Cocurawz] acting 
as the-high priest of the caucus of Democcratié 
Representatives of this House, and my amaze- 
ment in reading recently a speech delivered in 
New York, by John Varr-Buren, in which he fa- 
vored the consummation of the Lecompton fraud; ` 
by which slavery is sought to be forced upon the 
people of Kansas, against the expressed will of 
three fourths of them, and in: which he praised 
the Democratic party for having been the means 
of admitting Texas into the Union as a slave State, 
when it is notorious that he and his father; and 
those who composed the Van Buren partys stren- 
uously opposed the annexation, and by a ‘secret 
circular” endeavored to defeat Polk and Dallas. 

I have reverted to the former course of these 
gentlemen not out of personal hostility, but to 
show that as in nature the seasons change, so 
changes the mere politician when actuated by in- 
terest; and to enter my protest against the power 
assumed by such Democrats, and apparently reč- 
ognized by a majority of my party upon this 
floor, of reading out of the Democracy gentlemen 
who have been consistent national Democrats all 
their lives. ** In these loose party times” the line 
of demarkation between party rebellion and fealty 
is so finely drawn and so nearly allied that the 
word ‘‘ rebel” has no grating sound upon my ear, 
and produces no terror. Had General William 
Walker, whom the South have sought to heroize 
at the expense of the noble conduct of the gallant 
Paulding, been successful in Nicaragua, even he 
would have been a patriot. Success makes pa- 
triots now-a-days, and in politics, owing to the 
degeneracy of the times in which we live, many 
politicians, I regret to say, prefer success rather 
than virtue. Mr. Chairman, | cannot be read out 
of the Democratic party for my vote against the 
Lecompton constitution, conceived, as it was, in 
fraud, and brought forth in iniquity; preferring to 
be right rather than to be indorsed when wrong 
by the nominal temporary head of the Democratic 
church. ** Men change—principles never,” is a 
truthful maxim that we should all liveupto. Tas 
it ever occurred, sir, to those new-fledged national 
Democrats on this floor who arrogate to them- 
selves plenary power to read out of the party con- 
sistent Democrats, that seven of the twelve Demo- 
cratic members from New. York were Hard-shell 
rebels in that State from September, 1853, down to 
the election of this Administration? That they re- 
belled against President Pierce and his minions, 
not because he was false to the principles or plat- 
form upon which he was elected, but simply for 
the reason that he had insulted the national Dem- 
ocrats in New York in giving the most important 
Federal appointments to the Free-soil leaders, 
who had contributed to the defeat of Cass and But- 
ler, thus offering an indignity to. the true men of 
the party—those who had created and sustained 
the national Democratic sentiment in the North 
which elected Mr. Pierce—and also for the unjus- 
| tiflable. interference of his administration in re- 
moving Judge Bronson, thereby striking, as they 
believed, a blow at State rights. 

Inarriving at the conclusion to vote against the 
admission of Kansas under the Lecompton con- 
stitution, I have been aided and influenced by a 
desire to faithfully represent the constituency 
which elected me, and to fulfill the pledges which 
| I made them upon accepting my nomination. To 
them Lam responsible for my course here; and 
being honestly convinced that my opposition to 
the admission of Kansas under the Lecompton 
| constitution—repudiated and protested against, as 
it is, by at least three fourths of her people—meets 
with the approval of a large majority of my con- 
stituents, whose wishes I am in honor bound to 
obey, I shall vote against the admission of Kan- 
sas under the Lecompton constitution. Upon the 
| occasion of my nomination I addressed the con- 

vention which nominated me, in the following 
language: 

“The unscrupulous Black Republican press asserts that 
the Democratie party is a pro-slavery party. Ideny it. Jt 
is a libel upon its character, its platform, and its candidates. 
Itis neither a pro-slavery nor an anti-slavery party, but it 
is the progressive constitutional party of the country. its 
principies and measures recognize no South, no North, ne 
East, no West, but the whole Confederacy. Our boasting 
opponents indulge in hypocritical protestations, and insane 
| ravings, in the name of freedom. Freedom is indigenous 


i to the North—we are all in favor of freedom. - ‘These hills 
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and valleys. yet reécho with the sounds of martial music, 
and the cannon’s roar, from that army, which, under the 
lead of our great. Washington, on yonder eminence, fought 
the battle of White Plains, in our great revolutionary strug- 
gie-for freedom, the Constitution, the Union, and all the po- 
litical and civil blessings we enjoy. As a native of this 
county, for L am a native, and to the manner born, having 
been born on tbe manor of Fordham—though this was an 
accident over which I had no control, and. upon which T 
base no claim—T, in common with most of the people of the 
North, am in favor of the admission of Kansas as.a free 
State; and I will, if elected your Representative in Con- 
gress, (as I intend to be,) do all in my power, without in- 


fringing upon the rights and privileges of other members of | 


the Confederacy, to promote the admission of Kansas as a 
free State, fully indorsing, however, the right of the people 
of the Territories, under legal and constitutional regula- 
tions, to form their own organic laws, and to regulate their 
domestic institutions in accordance with the provisions of 
the Constitution.” - 


After this enunciation of my views to the rep- 
resentatives of my constituency in convention, I 
submit whether there is an honorable gentleman 
upon this floor.who, if he were in my position, 


-eould act otherwise than I intend doing? and | 


whether, if I violated my pledges thus voluntarily 
made, F could return to that independent and in- 
telligent constityency, without being fairly charge- 
able with being false to my professions in conven- 
tion and upon the stump, where | asserted that I 
would never support the admission of Kansas as 
a State, under any constitution, unless satisfied 
that it had been fairly submitted to all the bona 


fide voters of Kansas, and that it represented the | 


will of a majority of her people? I now propose 
to argue the question of the admissién of Kansas 
under the Lecompton constitution, in its moral, 


legal, and political aspect, and to show that a de- | 


cent respect for the principles of the party enun- 
ciated at Cincinnati, the letter of acceptance of Mr. 
Buchanan, the instructions to Governor: Walker, 


the inaugural of Governor Walker, which was | 


submitted to the President and his Cabinet before 
he proceeded to the Territory, madeit the duty of 


the President to his party, aud the nation at large, | 


to see that the will of the majority is respected in 
Kansas, and that itis not admitted asa State until 
the constitution has been submitted to the people 
and approved by them. The ollowing resolution, 
from the Cincinnati platform, will show the posi- 
tion of the party on the question: 


«3. That, by the uniform application of the Democratic 
principle to the organization of Territories, and the admis- 
sion of new States, with or without slavery, as they may 
elect, the equal rights of all the States will be preserved 
intact, the original compacts of the Constitution maintained 
inviolate, and the perpetuity and expansion of the Union in- 
sured io its utmost capacity of embracing, in peace and har- 
mony, every futnre American State that may be constituted 
or annexed witha republican form of government. That we 
recognize the right of the people of all the Territories, in- 
eluding Kansas aad Nebraska, acting through the legally and 
fairly-expressed will of the majority of the actual residents, 


whenever the number of the inhabitants justifies it, to forn || 


a constitution with or without domestic slavery, and be ad- 
mitted into the Union upon terms of perfect equality with 
the other States.” 

I also beg leave to submit the extracts to which 
I allude from the President’s inaugural, his in- 


structions to Governor Walker, and the inaugural | 


and letter of resignation of Governor Walker: 


“Jt is the imperative and indispensable duty of the Gov- 
ernment of the United States to secure to every resident in- 
hahitant the free and independent expression of bis opinion 
by his vote’—President Buchanan’s Inaugural. 

} accepted [the appointment of Governor of Kansas] on 
the express condition that 1 should advocate thesubmission 
of the constitution to the vote of the people for ratification 
or rejection. 

These views were clearly understood by the President 
and all his Cabinet. They were distinetly set forth in my 
letter of acceptance of this office of the 26th of March last, 
and reiterated in my inaugural address of the 27th of May 
last, as follows: 

té Indeed J cannot doubt that the convention, after having 
framed a State coustitution, will submit it for ratification or 


rejection by a majority of the then actual bona fide resident ; 


settlers of Kansa: . 

& < With these views well known to the Presideut and 
Cabinet, and approved by them, I accepted the appointment 
of Governor of Kansas. ”— Governor Walker’s Resigna- 


Address to Kansas. 

© When such a constitution shall be submitted to the peo- 
itory, they must be protected in the exercise 
At ot voting for or against that instrument 5 and 


the faire) ; : 
rupted by fraud or violence.’—Buchanan’s Instructions to ! 


Walker. 

“fun my official ¢ 
that inangural add vas transmitted to you for the fur- 
ther information of the President and his Cabinet. No ex- 
ception was ever taken to any portion of thataddress, On 


ispateh to you of 2d June Jast,a copy of | 


sion of the popular will must not be inter- | 


i 
t 


Í the “ slavery or no slavery?’ proposition, inas- 
| much as that issue had been practically passed 


the contrary, itis distinctly admitted by the President inbis’ 
message, with commendable frankness, that my instructions 
in favor of the submission of the constitution to the vote of 
the people were ‘general and ungealified.’ By that inau- 
gural‘and subsequent addresses, I was pledged to the peo- 
ple of Kansas tooppose. by al} ‘jawful means’ the adoption 
of any constitution which was not fairly and fully submitted 
to their vote for ratification or rejection. These pledges t 
cannot recall or violate without personal dishonor and the 
abandonment of fundamental principles, and therefore it is 
impossible for me to support what is called the Lecompton 
constitution, because itis notsubmitted to a vote of the peo- 
ple for ratification or rejection.” — Governor Walker's Res- 
ignation. : 

«I repeat, that in nineteen counties out of thirty-four 
there was no census. In fifteen counties out of thirty-four 
there was no registry, and not a solitary vote was given, or 
could be given, for delegates to the convention in any one of 
these countves. Surely, then, it cannot be said that such a 
convention, chosen by scarcely more than one tenth of the 
present voters of Kansas, represented the people of that 
| Territory, and could rightfully impose a constitution upon 
them without their consent. ‘hese nineteen counties, in 
which there was no census, constituted a majority of the 
counties of the Territory, and these fifteen countiesin which 
there was no registry gave a much larger vote at the October 
election, even with the six months’ qualification, than the 
whole vote given to the delegates who signed the Lecomp- 
ton constitution on the 7th of November last. If, then, 
sovereignty can be delegated, and conventions, as such, are 
sovereign, which I deny, surely it must be only in such 
cases as when such conventions are chosen by the people, 
which we have seen was not the case as regards the late Le- 
compton convention. It was. for this, among other reasons, 
that in my inaugural and other addresses I insisted that the 
constitution should be submitted to the people by the con- 
vention, as the only means of curing this vital defect in its 
organization. It was, therefore, among other reasons, when, 
as you know, the organization of the so-called Topeka State 
government, and as a consequence, an inevitable civil war 
and conflict with the troops must have ensued, these results 
were prevented by my assuring, not the Abolitionists, as has 
been erroneously stated—tfor my address was not to them, 
but the people of Kansas—that in my judgment the consti- | 
tution would be submitted fairly and freely for ratification 
or rejection by their vote, and that if this was not done, I 
would unite with them, the people, as I now do, in ‘lawful 
oppo-ition >to such a procedure.” — Governor Walker’s Res- 

gnation. 

“ The President takes a different view of the subject in 
his message; and, from the events occurring in Kansas, as 
well as here, it is evident that the question is passing from 
theories into practice ; and that, as Governor ot Kansas, I | 
should be compelted to carry out new instructions, differing, 
on a vital question, from those received at the date of my ap- 
pointment. Such instructions T could not execute consist- 
ently with my views of the Federal Constitution, of the 
Kansas and Nebraska bill, or with my pledges to the people | 
of Kansas. Under these circumstances, no alternative is 
left me but to resign the office of Governor of the Territory 
of Kansas. 

cc No one can more deeply regret than myself this neces- 
sity ; but ié arises from no change of opinion on my part. 
On the contrary, I should most cheerfully have returned to ; 
Kansas to carry out my original instructions, and thus pre- | 


braska bill, should have-vitality until ‘the people! 
of the locality tobe affected by it-have, by-their 
approval, ‘* breathed into its nostrils the breath of 
life,” when it becomes a living soul.” ‘The ‘Terri- 
torial Legislature provided for a legal. election dh 
the 4th of January last, at which the electors: of: 
Kansas had the privilege of approving or rejéct- 
ing this Lecompton constitution. At thiselection, 
legally authorized and fairly conducted, the only 
one in which the great body of the people have 
participated, the Lecompton constitution was -re- 
jected by a majority of over ten thousand. This 
election was countenanced and. approved by the 
President in the instructions given to Governor 
Denver, who was directed to respect the acts of 
the Territorial Legislature, and to see that the 
election was peaceably and orderly conducted. ` 
“The Territorial Legislature doubtless convened on the 
7th instant; and while it remains in session, its: members 
are entitled to be secure and free in their deliberations. Its 
rightful action must also be respected. Should it:authorize 
an election by the people for any purpose, this election’ 
should be held without interruption, no less than those au- 
thorized by the convention. While the peace of the Ter-. 
ritory is preserved, and the freedom of.elections is secure; 
there need be no fear of disastrous consequences, : 
“The authority of the Government must necessarily be 
maintained: and from whatever quarter it is attempted:to 
interfere by violence with the elections authorized: by the 
constitutional convention, or which may be authorized by 
the Legislature, the attempt must be resisted, and the secu- 
rity of the elections maintained. $ 
& The President relies upon your 
to give effect to these instructions. 


firmness and discretion 
It. is vitally important 


that the people A Kansas, and no other than the people of. 
Kansas, should have the full determination of the question 


now before them for decision.” —Secretary Cass to Governor 
Denver, December 11, 1857. ` 

Thus we have presented to us the grand inquest 
of the nation, sitting in judgment upon a case in» 
volving the admission or rejection of a eae 
State; the protest of a large majority of itsinhab- 
itants against the constitution under which a few 
of their reckless men are attempting to’ force-it 
into the Union. Gentlemen upon this floorfrom 
the South seek to have Kansas admitted; and to 
justify this great moral wrong upon the purely 
technical legal ground that the Lecompton consti- 
tution is legal, because they allege the election of 


serve the peace of the Territory, and finally settle the Kan- | 
sas question by redeeming my pledges to the people? `— 
Governor Walker’s Resignation. 

It was upon the assumption and belief that 
this duty would be faithfully discharged, that 
Mr. Buchanan was elected, and that every north- 
ern Democratic Representative upon this floor tri- 
umphied; and the falsification of our political rec- 
ord of 1856, upon this vital question, must result 
in the disintegration and destruction of the Dem- 
ocratic party, and the election to the next Congress 
of a majority opposed to the present Administra- 
tion. The moral proposition in favor of the fair į 


j 
| 


to its people cannot be gainsayed, and the whole 
question is reduced to a proposition of “ right”? 
on one side, and “ wrong” on the other. The | 
legal necessity for its submission follows from the 

| statement of the.moral proposition. I contend that į 
the only legal submission of the Lecompton con- 
stitution was made at the election in Kansas on 
the 4th of January. The pretended submission 
of the constitution on the 21st of December was 
farcical ,and intended covertly to prevent the attain- 
ment of the very principle guarantied by the Kan- 
sas-Nebraska bill, compelling those who voted 
against the slavery clause to approve a constitution 
which they loathed and detested; and I allege that 
the most immaterial question that could have been | 
submitted to them on the 21st December last was 


upon at their previous October election, when the 
present representative upon this floor, Marcus J. 
Parrott, of the free-State party, was elected over 
Governor Ransom, supported by the pro-slavery 
men and Democrats, by over five thousand ma- 
jority. 

To say, therefore, that slavery was the ‘* only 
! domestic institution” that the people of Kansas 
felt interested in, or desired to pass upon, at the 
December election, and thatall of their other “ do- 
mestie institutions’’—currency, judiciary, tegis- 


i 


| and full submission of the constitution of Kansas || 


i| free State; that the laws of el 


the 21st December was so, and contend that the 
refusal of the majority of the people to vote at 
that election can have no effect, as their refusalto 
vote justified those who did to act for them, 1 
have been taught that law is founded upon right 
and justice. ‘The definition of law, as I under- 
stand it, is “ a rule of civil conduct prescribed by 
the Supreme Power, commanding what is right, 
and prohibiting what is wrong.? If this. is its 
correct definition, apply the facts presented: for 
the consideration of this House in relation to the 
admission of Kansas; and I ask any fair man, 
whether the ex parte and fraudulent vote of the 
! 21st December should be recognized, and the legal 
vote of the 4th January repudiated? Fraud may. 
be shown at any time to annul a contract, ‘Will 
any intelligent gentleman assert and stake his 
reputation upon it, that the vote of the 21st De- 
cember was an honest one, and claim that John- 
son county, in which there are not four hundred 
voters, gave over eighteen hundred majority for 
the Lecompton constitution? J assert, from con- 
versation with intelligent and reliable southern 
gentlemen, pro-slavery Democrats, who know all 
about the voters of Kansas and their political 
preferences, that there. were not over two thou- 
sand five hundred bona fide votes cast for the con- 
stitution in December, and that there never were 
over that number there in favor of making it a 
slave State; and yet between six and seven thou- 
sand votes have been returned, and this vote is so 
complicated with fraud that the whole should be 
| rejected, 

I contended in the campaign which resulted in 
the election of Mr. Buchanan, that the constitu- 
tion of Kansas would be submitted as an entirety 


‘dation would bring about. thi 


. 
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Whatwe northern Representatives then contend- 
ed for, if the voice of the majority isnot ignored 
here, is morethan -justified now. Our plighted- 
faith compels-us. to vindicate our pledges by op- 
posing the minority rule in- Kansas, and unyield~ 
ingly to insist that the will of the majority shall 
havea fair expression and be recognized by Con- 
gress... Asa northern man, with no prejudice 
against slavery where it now exists, I carn assert 
with confidence;,that the fair solution of this Kan- 
sas. embroglio, in order-to secure. protection to the- 
interests of the South and the fature-success of 
the. Democratic party, belongs: to the northern 
Democracy. Upon this subject I desire to refer 
the House to remarks. made by the President, 
when, as a Senator: from Pennsylvania, on the 
13th February, 1840, his colleague presented to 
the Senate. a memorial for the abolition of slavery; 
and also to a portion of his. celebrated speech de- 
livered in.the,Senate when the subject of the an- 
nexation-of Texas was under consideration. 

Now, in consequence of my conduct here throughout 
that session, I have borne the brunt of the Abolitionists at 
héme. [agree with the Senator from Kentucky, that the 
danger has passed away, atleast in Pennsylvania. The crisis 
is now overs and the fanaticism whichthreatened to invade 
the. constitutional. rights of the South, and to dissolve the 
Union, has been nearly extinguished. $ 

“ The battle has been fought where it must ever be fought, 
notin the South, but in hne North. It is we of the North who 
must eversustain the shock in such a contest. ‘Under these cir- 
cumstances I appeal most solemnly to Senators fromthe slave- 
holding States, whether they ought notto be governed in a 
great degree byour advice as to the mode in which these ab- 
olition petitions shall be treated. It is impossible, after all 
which has passed, that they can doubt our devotion to the 
constitutional rights of the South.?? 

If our southern brethren upon this floor could 
properly estimate the consequences flowing from 
their insisting upon northern Democrats who have 
ever been true to their interests, now voting to 
sustain this Lecompton iniquity at the expense of 
their pledges, they would not insist upon such a 
sacrifice. The national Democratic party is the 
only arty that has ever protected the constitu- 
tional rights of the South. Destroy it by erect- 
ing two sectional parties, as I fear the present 
attempt will do, and what hope have you in the 
future of the acquisition of that southern territory 
in which the peculiar institution of the South can 
be profitably and safely extended? It has been 
charged upon the North, (and the national Democ- 
racy have not been excepted from the charge,) that 
they are aggressive upon the rights of the South. 
Tdeny.it, and for proof to the contrary let me 
briefly refer to the purchase and acquisition, under 
the auspices of the Democratic party, of the terri- 
tory of Florida, accompanied by its Indian war, 
costing the Government many millions, the pur- 
chase of the Louisiana territory, in 1803, out of a 
portion of which Kansas has been carved, the 
annexation of Texas, with the war with Mexico 
following, and recently, under the last Adminis- 
tration, the ‘* Gadsden purchase”? of a part of 
Mexico, at a cost of $15,000,000, out of which 
the Territory of Arizona is sought to be formed. 


“ Who wold be so insane now as to advocate the reces- 
sion of Florida, Texas, New Mexico, or California? The 
country owes all these acquisitions of territory to the Dem- 
ocrati¢ party. Including Louisiaria, they have increased 


our territorial extent from eight hundred and fifty thousand ; 


square miles to nearly three inijlion, and have added to our 
wealth and resources in an infinitely greater rativ.” 

All of these purchases and acquisitions have 
been made at the instigation, and have inured to 
the special benefit of the southern States, costing 
over two hundred and fifty million dollars; the 
Worth, the East, and the West, in consequence 
of their greater taxable wealth, contributing for 
these territories three fourths of the amount. T'o 
say, therefore, that the northern Democracy have 
ever countenanced aggression upon the South, is 
a libel upon its generosity. But, Mr. Chairman, 
in.the discussion upon this subject on this floor, 


Ihave been convinced against my preconceived | 


notions of southern honor and integrity, that none 
of the principles or measures of the Democratic 
party, from the time of Jefferson down to the 
present, have any importance in their eyes com- 
pared with the advocacy of the extension of sla- 
very. I have beheld upon this floor the southern 
Know Nothings, with scarcely an exception, 
embracing the Democrats from the slave States 
in urging the acceptance of this Lecompton con- 
stitution. If this question obliterates party lines 
in the South upon the score of pecuniary interest, 
I ask whether tne example they present may not, 


with propriety, be followed by the Representa- | 


tives on this floot:from-the free Statés, especially 
in a ease when the furdamental principle of pop 
ular sovereignty which underlies the formation of 
our. several States and our national Government, 
is sought to be overthrown and destroyed by the 
South: 
I have seen here, that the days of southern states- 
men. have passed, that they have no longer in 
the South a Calhoun, a McDufiee,a Hayne, a 
Lowndes, a Cheéves, a Forsyth, ora Legaré. 
Their places have been taken, I fear, by mere 
politicians who, it appears to me, are seeking tem- 
porary success at the expense of the northern De- 
mocracy. : 
What a change, Mr. Chairman, has come over 
the spirit of the dream of the President within a 
few months! Well do I remember reading the 
sulphurous letter from one of the Representatives 
of the South, in which he treated the venerable 
Executive of the country as a paralytic, weak, 
old man. Well do I remember the resolutions 
adopted in Georgia, Alabama, and Mississippi 
denouncing Governor Walker, and menacing the 
Executive for his instructions to him, and because 


the Oxford and McGee frauds. Shortly after 
Congress assembled, we discovered the President 
uniting with those who had denounced him, and 
forsaking nearly all the friends who had nomin- 
ated and elected him. We beheld him entering 
upon a crusade of persecution and ostracism 
against his original friends who had the honesty 
to maintain the principles upon which he was 
elected. 

Sir, who are, and where now stand, some of 
the prominent ‘rebels on principle??? Where 
stands the ‘“ Warwick of King James,?’ driven 
from court by parasites and courtiers? He is at 
the post of honor—a private station—engaged in 
his profession; the ‘* Leggett” of American polit- 
ical writers, modestly yet firmly, from his power- 
ful lever, the ‘* press,” fighting the good fight for 
“ popular sovereignty, and the right of the people 
to self-government.” Where stands the gallant 
and eloquent Wise, the Bayard of Virginia chiv- 
alry, the Governor of the mother of Presidents, 
who controlled the vote of his State for Mr. Buch- 
anan’s nomination andelection? Where the Neck- 
er of the administration of President Polk—Gov- 
ernor Walker—who left his family here, to go into 
the wilderness of Kansas, to reason with and quiet 
the border ruffiang and eastern fanatics in that'Ter- 
ritory, and to prepare and fairly bring her into the 
Union, under the Democratic provisions of the 
Kansas-Nebraska bill? Where the didactic, logi- 
eal, and able Stanton, the ever-reliable southern 
member, who faithfully represented Tennessee on 
this floor for over ten years? Where the Gibbon 
of American history, the elegant writer, and pol- 
ished Secretary of the Navy, and Minister to St. 
James, George Bancroft? Where the able Stuart, 
the Senator from Michigan, and the unrelenting 
and intrepid Broderick, of the golden State of the 
| West, eachofwhomcontrolled the vote of his State 
for Mr. Buchanan, in the Cincinnati convention? 
Where the father of the new States of the West, 
the heroic, the honest, the able, the fearless, the 
determined Douglas, who gave paternity to the 
| Kansas bill, and who should, above all others, be 
; capable of giving his own act a legitimate inter- 
| pretation in the Senate, “according to its true 
‘intent and meaning,’’ not to refer to lesser lights 
in the great army of justice and freedom, each 
and every of them against the admission of Kan- 
sas under the Lecompton constitution, maintain- 
ing “ popular sovereignty,’ the Cincinnati plat- 
form, and the integrity of the Democratic party 
of the Union? Read these statesmen and patriots 
out of the party! Who confersthe right? The 
people will condemn the effort, and unless those 
who arrogate to themselves this anti-Democratic 
| and extraordinary power are mighty, cautious, 
; and wise, they will read the party itself out of ex- 
stence. 

It has been contended on this floor, by the 
; gentlemen from Mississippi, [Mr. Lamar,] from 
i| Alabama, (Mr. Syorrer,} and Tennessee, [Mr. 
| Arxins,] that the Lecompton constitution cannot 

be changed or amended before 1864; in this they 

differ from the President, and { agree with them. 
| Mr. LAMAR. [ask the gentleman to put his 
|| finger on any such statement in my speech. 

Mr. HASKIN. I so understood the gentle- 
man——- 


į 


E have been forced to believe from what 


cause || past, occurred every few months 
he did not remove him for honestly repudiating | 


Mr. COX. Does the gentleman from Missis- 
sippi-say they are not his sentiments now ? 

Mr. HASKIN. Iso.understood the gentleman 
from South Carolina [Mr: Kgrrr] to contend yes- 
terday. I will go on with what-[ have to say. 


|| = The constitution of Kansas is a compact made 


with the people—their organic law; it is superior 
to. any legislative enactment of the State, and all 
of them must conform and be subordinate to- it, 
or they are absolutely null and void. The consti- 
tution is the “higher law” of the State, and it 
cannot be changed in any manner, save in the mode 
and at the time prescribed in it. The year 1864 is 
the period fixed by the people in their acceptance 
of the constitution—the compact they have en- 
tered into with themselves for thé protection of 
their civil rights; and to concede that the people 
of Kansas have the right, at any time, to change 
their fundamental law, is to legalize the right of 
revolution in Kansas, in imitation, I suppose, of 
the unsettled and unsatisfactory state of political 
affairs in unfortunate Mexico, where revolution 
and change of constitution have, for a few years 
The decision 
of the Supreme Court of the United States, in the 
| case of the ** Dorr rebellion,” (a court whose de- 
cisions are respected and specially commended by 
the President,) in my judgment forever puts at 
rest any doubt upon this subject. If they cannot 
move in favor of a change of their constitution 
before 1864, they must then conform to the mode 
| preseribed by the constitution, which is that the 

egislature, by a two thirds vote, at their next ses- 
sion, may calla convention, and if the people at 
i the next election vote in favor of a constitution, 
it may meet and forma new constitution. From 
this it will be perceived that there can really be 
no change before 1866; and not then, unless two 
thirds of the Legislature favor it. . When it is re- 
membered that the members of the Assembly are 
elected for two and the Senators for four years; 
considering the character of the bold, bad men 
who, under the Lecompton constitution, may 
initiate this State government, and how unscru- 
pulously they willactin framing and passing laws 
j to perpetuate the rule of themselves and friends, 
itis not at all probable that the constitution of: 
Kansas will be changed before 1870. 

In the bill of rights contained in this constitu- 
tion will be found this section: 

“2, All political power is inherent in the people, and all 
free governments are founded on their authority, and insti- 
tuted for their benefit; and therefore they have at all times 
an inalienable and indefeasible right to alter, reform, or abol- 
ish their form of gdvernment in such a manner as they may 
think proper.” 

Now, this simply means that the people have 
the right to alter, reform, or abolish their form 
of government, pursuant to law, “under lawful 
authority,”’as the President puts it,and in compli- 
j ance with the provisionsof that constitution. How 
absurd and ridiculous it is, then, for sensibleand 
honest men to attempt to humbug the American 
people upon this question by insisting “that Kan- 
sas once admitted.as a State under the Lecompton 
constitution, can at any time change her constitu- 
tion.” In article seven, in the Lecompton con- 
stitution, headed slavery— 

“Sec. 1. The right of property is before and higher than 
any constitutional sanction, and the right of the owner of 
aslave to such slave and its increase is the same, and as 
inviolable as the right of the owner of any property what- 
ever. 

“Sec. 2. The Legislature shall have no power to pass 
laws for the emancipation of slaves without the consent of 
the owners, or without paying the owners previous totheir 
emancipation a full equivalent in money for the slaves so 
emancipated. They shall have no power to prevent emi- 
grants to the State from bringing with them sucli persons as 
are deemed slaves by the laws of any one of the United 

tates or Territories, so long as any person of the same age 
or description shal! be continued in slavery by the laws of 
this State : Provided, That such person or slave be the bona 
fide property of such emigrants: And provided, also, That. 
laws may be passed to prohibit the introduction into this 
State of slaves who have committed high crimes in other 
States or Territories. They shall have power to pass.laws 
to permit the owners of slaves to emancipate them, saving 
the rights of creditors, and preventing them from becoming 
a public charge. They shall have power to oblige the owi- 
ers of slaves to treat them with humanity, to provide for 
them necessary food and clothing, to abstain from all in- 
juries to them extending to life or limb, and, ia case of their 
neglect or refusal to comply with the dircciion of such laws, 
to have such slave or slaves sold for the benefit of the owner 
or owners.”’ 

The object of these sections when taken in 
connection with the treaty of Spain in 1803—the 
i Louisiana purchase—of which Kansas forms a 
Í part, in which it was agreed that the rights of 
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property in slaves should remain inviolate, is to | 
revent, even by a new constitution or any legis- 
ative action, any ‘interference under the decision 
of the Supreme Court of the United States, in the 
assage and successful operation of any law in 
ansas, by which slavery, against the consentof || 
the owners of slaves, can iù any manner be inter- 
fered with; hence is the reason for the President 
saying, in his recent message, ‘that Kansas. is || 
now’as much a slave State as Georgia or South |; 
Carolina.” This, with many others, is one rea- | 
son for my opposing the Lecompton constitution. |} 

I can never consent, by my vote, to render slavery 
in’ Kansas perpetual against the wishes of three | 
fourths of the people now there; and even if the | 
j 


Lecompton constitution is accepted perchance ; 
against their unanimous wish. The peopleof Kan- , 
sas, on the 21st of December, were justified in not 
voting, considering the unfair and insulting mode 
of the pretended submission of the constitution 
on that day. They have been goaded by insults 
and injuries greater than the people of the Ameri- 
can colonies received when they rebelled against 
the tyranny and oppression of George IH.; and 
when Washington and his forces were denomi- 
nated rebels, They are self-reliant citizens, and 
brave men, and have, by their past conduct in 
Kansas, under all the wrongs they have suffered, 
shown that they are capable of “ self-govern- | 
ment.” They have my sympathy and support. 
They are the kind of men the poet speaks of: | 
* What constitutes a State? 
Not high raised battlements nor labored mound, 
Thick wall, nor moated gate; | 
Nor cities proud, with spires and turrets crowned, | 
Nor starred and spangled courts, i 
Where low-born baseness wafts perfume to pride; | 
But men ! high-minded men, | 
Who their duties know, but know their rights, ii 
And, knowing, dare maintain them.” i 

The South have no right, nor is it generous or i 
just in them to insist upon forcing slavery in Kan- |; 
sas against the wishes of her people. By the Mis- 
souri compromise line which they repealed upon į 
te proposition of Senator Dixon of Kentucky, 

ahsas, being North of latitude 36° 30’, and be- 
tween the thirty-seventh and thirty-eighth paral- 
lels, was dedicated, and so remained for thirty- 
four years, to freedom. i 

They are, therefore, by no principle of justice 
entitled, or justified in their attempt now to force |, 
and keep slavery in Kansas under a usurped con- | 
stitution insisted by them to be received by Con- | 
gress against the legally expressed will of an over 
whelming majority of her people, upon a snap- | 
jodgment sought to be sustained upon technical 
egalgrounds. Permit me to briefly examine prop- 
ositions connected with this judgment. The gen- 
tleman from Alabama, (Mr. SHoRTER,] insisted 
that the judgment obtained at the election in Kan- 
sas on the 21st December was final, and under it ; 
he claimed the penalty of the bond —the pound of | 
flesh included. | 

“ My deeds upon my head! T crave the law, | 
The penalty and forfeit of my bond.” ! 

I deny that this was a final judgment, and assert 
that it was an interlocutory proceeding. The final 
judgment in the Kansas case is to be entered in 
the court of the people of the United States, pre- | 
sided over by the United States Senate and this 
body, composing the Congress of the nation; and 
Iclaim that this court has the right in this im- 
portant case to examine the proceedings, even 
«c dehors the record” of the 21st of December last, 
and to determine that the constitutional conven- 
tion had no legal existence, because counties were 
not registered, and in which the people did not 
and could not vote for delegates. 

Why, Mr. Chairman, the constitution was not 
submitted, then, to the jurors—the people of Kan- 
sas—for their verdict; and not having been sub- 
mitted, those of them who subsequently did vote 
onthe 4th of January, having been prevented from 
passing upon the merits of the case until then, 
were right in treating the proceedings on the 2ist 
of December as unworthy of notice, insulting, and 
a nullity. [submit whether we have not the right, 
and whether it is not our duty, to pass upon the 
merits of this controversy before we enter final 
judgment, and insist that there is not an honest 
court of justice in the country which would not, | 
upon the presentation of the official facts in rela- |! 
tion to the Kansas case, known to us, at least, i 
order a venire de novo, and a new trial. i 

Why, sir, suppose I, as the executor of my |: 


} 
| 
j 
| 
| 
| 


j 


i 
i 
H 


| and integrity of character. 
| the Lecompton constitution, 
! President stood when he said in the Senate of the 
| United States, on the 8th day of June, 1844, in the 


father’s estate, should commence an actionagainst 
you, Mr. Chairman, for $1,000, claimed to be due 
the deceased upon a book account. My attorney 
has served you with the complaint and summons, 
and you inadvertently neglect to answer within 
the twenty days allowed in our State, although 
you havea good defense, and can prove that in- 
stead of being indebted to his estate it is indebted 
to you in $500; a judgment by default is entered; 
is there any court. of justice that, upon your 
swearing to merits, and giving the most trifling 
excuse for your neglect to answer, would not 
open the judgment upon the payment of a few 
dollars costs,and permityou to defend? Or take 
another case, that of a report made by a referee, 
where, before judgment is entered, upon your dis- 
covery of new evidence proving fraud, perjury, and 
forgery, by which you have been robbed of your 
rights, would not the court ordera rehearing, and 
permit justice to be done between the parties? If 
this be so, and Linsist that it is of frequent occur- 
rence in courts of justice, why should not this high 
court be as fair and just as the ordinary courts of 
law, in granting a new trial to the sovereign peo- 
ple of Kansas, or a rehearing instead of unjustly 
entering up a final judgment, by which the dear- 
est rights and liberties of the people of an inchoate 
State are to be impaired and destroyed. . Besides, 
str, there is a familiar principle of law that fraud | 
vitiates all contracts; that it may be shown at any 
time; and that it renders all contracts, ab initio, not 
merely voidable, but absolutely void. 

I appeal to my southern brethren to know if 
this is the kind of honor that is patented in their | 
region of the Confederacy. If it is, sir, I have | 
only to say that the national Democrats of the 
North, who have always sustained them in their 
constitutional rights, have been deceived upon the 
subject of southern magnanimity, fair dealing, 
Upon the subject of 
stand where the 


| 
i 
i 


course of his remarks on the annexation of Texas: | 


& I care not what may be their organic law, if we have con- 
clusive evidence that the WHoLe people who have framed | 
it, desire to be annexed to the Union.” | 

Mr. Chairman, the President and the South 
labor under a delusion in relation to the settlement | 
of this Kansas imbroglio. | 


He has asserted, that, |! 
if Kansas is admitted as a State under the Le- | 
compton constitution, agitation will cease in thirty |: 
days; and that ‘ he desires to put a stop to agi- ji 
tation upon this subject, which has already occu- ; 
pied too much of the attention of the American | 
people.” Vainhope! and anti-Democrat expres- ! 
sion! Why, sir, agitation will but commence 


Union. 

In 1848, the Barn-burners, or Free-soilers of : 
New York, with a mosaic ticket for President | 
and Vice President and State officers, beat the 
national Democracy, who supported Cass and : 
Buter, nearly twenty thousand votes, by the agi- | 
tation before the people of that political heresy 
he Wilmot proviso, meanly applied as it was to 
the three million bill to enable us to carry on the 
war with Mexico. The anti-slavery sentimen 


of the North has become a religious sentiment, {| 
i and is now particularly powerful, growing out | 


of the domineering and aggressive spirit of a por- |! 
tion of the South. The State of New York was 
carried by the Democrats last fall, because nearly 
one hundred thousand citizens, who had the fall : 


if 


before voted the Republican ticket, remained at 
home, induced to do so by the inaugural of Gov 
ernor Walker, by the President’s instructions to | 
him, and the telegraphic dispatch to my colleague, | 
{Mr. Sickies,] that he would not remove the Gov- 


ernor for throwing out the Oxford and McGee $ 
frauds, (morally right, but technically wrong, )and ;; 
to believe that the people of Kansas, under this ii 


Administration, would have fair play, and thatthe | 
State would be admitted asa free State under the 
auspices of the President, in accordance with the | 
wishes of a large majority of its people. In my |. 
district alone, nearly six thousand Republicans , 


Yow, force Kansas in as a State under this ob- | 
noxious Lecompton constitution, and I predict 
that the anti-Lecompton party will carry New | 
York next fall by over fifty thousand majority; ; 
that a majority of the Representatives elected to | 
Congress next fall will be anti-Lecompton; and | 


that-an anti-Lecompton statesman will be thé next 


President óf the United States: 

upon this subject. bý-a: presidenti 
office-holders crying “peace, be: 
sible! When this canbe done we: 


Stop agitation 
diet, or by 
22 bape 


; : Stop that. agitation: 
| which. demands that popular soversipnty?shiall 
| reign omnipoterft-in this Republic vêr? 
; Sir, it isthe child of light; it'gambóls on’ the hill- 
tops and in the valleys, throughout our beautiful 
country. Itis that spirit which lived where a Vell 
| dwelt; it had a Hampden for a votäry; it ‘wrested 
| magna charta from King John; gave the habeas 
corpus act to Britain; and the-Declaration’of In: 
dependence to this country. -It has. ever’ been 
the life of the Democratic party: Jefferson was 
an agitator. Monroe was an agitator, when he 
announced the doctrine of ‘ non-interference of 
European Powers on this continent’’—a sound 
doctrine, and one that I hope to see this Admin- 
istration enforce. Andrew Jackson was an‘agi-« 
lator, and agitated the United States Bank outof 
existence. We agitated Texas into the Union; 
and, by asystem of hard agitation, fought *“Kan- 
sas”? and “ popular sovereignty?’ into favor with 
the people, and agitated Mr. Buchanan upon it 
into the- presidential chair... Opposition to'agita- 
tion is the child of darkness; it was begotten by 
a despotism, and fostered by kingsand emperors. 
It has in France established the censorship of the 
press, and is used to keep light from the oppressed 
people, and them in ignorance. .As a Democrat, 
considering how much benefit agitation has con- 
| ferred upon the people of this country in the adop- 
i tion of all the wholesome ‘progressive measures 
of the Democratic party, I can nover consentito 
oppose agitation, especially when I believe justice 
will finally follow right. No, sir, Í glory in agi. 
tation, and am proud of being an agitatoragainst 
he Lecompton constitution. i 
This Administration should be controlled by 
rinciples; not seek to control by patronage. “E 
honestly believe that, but for-patronage, fast be- 
coming the bane of the Republic, not ten Demo- 
cratic members. from the free States would. be 
found supporting the Lecompton constitution as 
it has been presented tous. For myself, notbeing 
one of those who 
‘*___-crook the pregnant hinges of the knee, 
Where thrift may follow fawning,’? 
I am irrevocably against it. 
| The President, in 1844, in his speech on Texas, 
| not only occupied the position of favoring the sub- 


> se |. mission of the constitution to the people, but re~ 
when you force Kansas fraudulently into this ) 


cently, in his message, promulgated sound doc- 
cines upon this subject, which I am disposed to 
indorse and follow. He says: i 

« All were cordially united upon the great doctrine of pop- 
vlar‘sovereignty, which is the vital principle of our free iu- 
stitutions. Had it then been insinuated from any quarter 
that it would be a sufficient compliance with the requisi- 
tions of the organic law for the members of a convention, 
thereafter to be elected, to withhold the question of slavery 
from the people, and to substitute their own will for that of 
a legaily-ascertained majority of ali their constituents, this 
ould have been instantly rejected. Everywhere they ré- 
mained true to the resolution adopted ona celebrated oeta- 
sion, recognizing the right of the people of. all the Territo- 
and Nebraska, acting through the 
į legally and fairly sed will of a majority of actual res- 
idents, and whenever the number of their inhabitants jus- 
tifies it, to form a constitution, with or without slavery, and 
i be admitted into the Union upon terms of perfect equality 
| with other States. 
i «F trust, howeve 
requiritg that the e 


| ries, including 


he example set by the last Congress, 
1itution of Minnesota should be sub- 


|! jeet to the approval and ratification of the people af the pro- 


i posed State, may be followed on future occasions. Ttook 
‘it for granted that the convention of Kansas would actin 
accordance with this cxample, founded as it is on correct 
principles; and hence my instructions to Governor Walker, 
in favor of submitting the constitution to the people, were 
expressed in general and unqualificd terms.” 

It is true that Florida and Iowa were, Siamese- 
| twin like, admitted, yoked together; but Florida 
was not affected by the Missouri compromise, 
and was isothermally adapted for slave labor. 
Arkansas and Michigan were admitted after the 
i same fashion; but Arkansas was also slave terri- 


| did not vote. L tory south of the Missouri line. Neither of these 


; cases can fairly bequoted as applicable and bind- 


ising precedents. By the passage of the Kansas act 


the want of unanimity in the admission of new 
"States was intended-to be remedied; and by fixed 
` principles thereafter, new States were tobelormed 
i and admitted pursuant to the mode prescribed in 
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thatact, viz: bythe ‘tact and deed”? of the bona 
fide inhabitants of the Territory speaking to Con- 
gress, through: a constitulion framed by. them- 
selves, submitted.to the people, and.approved by 
them. The doctrine that the convention in Kan- 
sas had the right to adopt the. constitution, was 
in express- violation of the fundamental. act for 
the organization of the Territory ; and unless, in 
the -act-of. the Territorial. Legislature calling. the 
convention, it was. expressly provided that the 
convention should have the power to apopt-the 
constitution, they had no:authority, to do it, and 
it was-their duty to refer the instrument—the 
məst important for their welfare, happiness, and ! 
government, that could ever be passed upon—to 
the vote of the people, for. their ratification or re- 
jection, The people in.a territorial state cannot, 
before: the formation of-a State government, con- | 
fer any. authority, ‘inferentially:or by implica- 
tion; and they cannot be divested of any of their 
rights of sovereignty or otherwise, without cx- | 
press'warrant of law. j 

Hence I argue, without referring to the written 
pledges violated by Calhoun and his disgraced as- 
sociates, that they would submit the constitution 
to the people, that under the Kansas-Nebraska 
act, no express authority having been conferred 
by the Territorial Legislature upon the conven- 
tion to adopt, but simply to form, a constitution, | 
the convention usurped authority in attempting 
to do so, without submitting it to the people, 
whose approval alone can give vitality to their | 
organic.law. The Constitution of this Union had 
to be approved by the several States, or a large 
majority of them, before it became the Federal 
compact. The constitution of my own State, re- 
ferred to by the President in his recent message, 
was submitted to the people for approval or rejec- 
tion. The constitutions of about one half of the | 
States of the Union were submitted and approved 
by the people before they had force and effect. 

But, notwithstanding this has been the custom, 
I care not, for argument’s sake, if every State con- 
stitution before 1854 had been adopted by the con- 
vention and not by popular approval; insisting, 
as I do, that the passage of the Kansas-Nebraska 
act formed an epoch, and settled precedents, in 
the admission of new States to be formed out of | 
our immense territories. If not, why was this act 
drawn with so many general provisions, among 
which is contained one for the protection of slave 
property in the new States to be formed? Why 
was it made the shibboleth of party faith, from the 
time of its passage, and during the whole of the 
campaign of 1856? Why was it thatevery Dem- 
ocratic orator in that campaign, in Pennsylvania 
and inthe North and West, insisted that this prin- 
ciple of ** popular sovereignty,” legitimately and 
fairly carried out, was the principle which wouid 
banish the discussion of the slavery question from 
Congress, and localize the subject in the Territo- 
ries, unless it did form an epoch on the subject, 
and commence the Democratic Olympiad in the 
admission of new States, from which, and not an- | 
terior to which, precedents were to be quoted? 
Let us.inquire; what national precedent have we 
had, since the passage of the Kansas-Nebraska 
bill, which we,. who are opposed to ‘‘ Lecomp- 
ton,” now proudly refer to, as indorsing our 
views? 

Sir, at the last session of Congress a bill was 
passed by this body for the establishment of a ter- 
ritorial government in Minnesota, and the form- 
ation of a State government, in which it was 
affirmatively provided that the constitution should 
be submitted for the approval or rejection of her 
people. This was the first and only precedent that 
can appropriately be applied to the existing Kan- 
sas.question;and we, as the Representatives of the 
people, should indorse, approve, and insist upon 
the application of this precedent in the admission 
of Kansas, as recommended in the President’s an- 
nual message. In the last presidential campaign, 
“ popular sovereignty” was, to the Democracy of 
the North, in its beneficent influence among the 
people, what the sermon onthe Mount was to the 
early Christians, fixing the belief of the former in 
the truth of republican principles, as in the latter | 
case in the purity of Christianity. 

Let me refer to the vote upon this issue in thes 
Union, for the purpose of proving that if its fair | 
and honest application is ignored by this House, | 


the. entire body of the voters in the free States, | 
atleast, will be deceived worse than the ten thou- | 


] to Frémont. 


sand majority of citizens against.the Lecompton 
constitution will be in Kansas. Mr. Buchanan re- 
ceived in the free States 1,272,783.votes, Mr. Fill- 
more 407,843:votes, and Mr. Frémont 1,333,675 


votes: Inthe South Mr. Buchanan received 578,177 
i votes, Mr. Fillmare 478,117 votes, and. Mr. Frē- 


mont. 878 votes.. Mr. Buchanan received in the 
North: 694,606. more -popular votes. than he. re~ 
ecived.in the South. Mr.-Fillmore received 70,274 
more votes in the South than he received in the 
North. . ; 

It willbe seen that a large majority of those whe 
voted for Mr. Buchanan were from the free States, 
who believed in the honesty of the professions of 
the party in favor of ** popular sovereignty’? Not 
only. did the vote in the free States elect him, but 
he was nominated by the delegates from those 
States in the .Cincinnaticonvention. The entire 
South, with but a few exceptions, were against 
his nomination, although after it was made that 
section reluctantly supported him in preference 
Mr. Buchanan therefore owes his 
nomination and election to the free States; yet he 
now presents to the world the spectacle of ignor- 
ing their rights, inside and outside of the Dem- 
ocratic party, as it appears to me, for no other 
purpose than to appease the clamor of southern 
malcontents who are continually talking about a 
dissolution of the Union. For myself, I love the 
Union as much as any one of my countrymen; 
but rather than be putin a state of vassalage to 
the minority of the people of the Union, south of 
Mason and Dixon’s line, by the falsification of 
the platform of my party, and the disgrace and 
destruction of that party, I would consent to the 
withdrawal of gome of those southern States whose 
Representatives on this floor talk so rashly of se- 
cession, provided they can legally and constitu- 
tionally do so, if, upon mature reflection, a ma- 
jority of their people, in violation of their national 
compact, shall deem it to their interests to “let 
the Union slide.” 

Millions of our people having, in 1856, decided in 
favor of the principle of non-intervention by Con- 
gress, and of the people of Kansas regulating their 
own affairs, Ishall never hereafter, unless the Kan- 
sas-Nebraska act. be repealed, consent to the ad- 
mission ofany new State whose constitution is not 
submitted to the people for approval or rejection. 
The adoption of a constitution by a territorial con- 
vention will not be sufficient, unless the power to 
doso is expressly delegated tothem. The southern 
Senators and Representatives passed the Kansas- 
Nebraska bill and repealed the Missouri compro- 
mise. Until the obiter dicta of the Supreme Court 
in the Dred Scott casc, it was believed by north- 
ern Democrats that the legal Territorial Legisla- 
ture in Kansas had the power to prohibit slavery 
there. But the dicta of that court has shaken the 
belief with some; and the extreme southern, Cal- 
houn doctrine, is indorsed by the President, that 
there can beno interference with slavery in the Ter- 
ritories, until a State constitution and government 
exist. Well, in the long battle waged upon this 
subject, the South has now the vantage ground un- 
der judicial sanction. Butin the application of the 
principle of * popular sovereignty,” they made the 


bargain and entered into the contract, and agreed | 


to sustain it, I imagine they will gain nothing; but 
we of the North expect them to do as we intend 
doing, ‘‘live up to the bargain.” 

I have been surprised to hear gentlemen on this 
side of the Hall indulge in flings at compromises. 
Society itself is acompromise. The Federal Con- 
stitution isa greatcompromise. Calhoun, Clay, 
Webster, and the greatest minds the country ever 
produced, originated and supported compromises. 
In my judgment, so far as the extension of sla- 
very into new territory is concerned, the repeal 
of the Missouri compromise was the most fatal 
error the South ever committed; and I believe that 
if Mr. Calhoun had been living he would have 
opposed that repeal. Duty and good faith now 
require the South to live up to the bond; and if, 
in the competition of emigration, they should be 
beaten, certain it is that they cannot be any worse 
off than they now are if they are always protected 
in their rights at home. The President, Mr. 
Clay, and other statesmen of the country, have 
been averse to the extension of slavery into free 
territory. 

Mr. HUGHES. I rise toa point of order. We 
have had innumerable written essays read to the 


House, in violation of parliamentary law, and || 


now. we have a printed speech. I raise the point 
of order that it is incompetent for the gentleman 
from New York to.read a printed speech to the 
committee, : 
The CHAIRM 
point of order.. i 
Mr. HASKIN. Mr. Chairman, I do not know 
that- I can do. the country more service, or better 
justify. my ‘course to my constituents; than by 
copying, as a part.of my-remarks, the beautiful 
exordium of our President in hiscelebrated speech 
in the Senate, June 8,1844, upon the annexation 
of Texas, though, from a perusal, it will be dis- 
covered, when compared with his present, attitude 
on the. Kansas question, and the condition of 
affairs there, and the continuance of slavéry in the 
| States, to which he then so feelingly alluded, that 
he miscalculated the tenacity with which the slave- 
holding States would cling to their peculiar insti- 
tution, upon which they rely to maintain that con- 
trol in the Union which it is the recent boast of a 
distinguished champion of the South [Mr. Ham- 
monp] they have held for sixty years past. 


“ Mr. President, the present is a question of transcendent 
importance. For weal or for woe, for good or for evil, it is 
more momentous than any guestion which has been before 
the Senate since my connection with publie affairs. . To 
confine the consequences of our decision to the present 
generation would be to take a narrow and contracted view 
of the subject. The life ofa great nation is not to be num- 
bered by the few and fleeting years which limit the period 
of man’s existence. The life of ‘such a nation must be 
counted by centuries, and not by years. ‘Nations unborn 
and ages yet behind’ wil] be deeply affected in their moral 
| political, and social relations, by the final determination o; 
this question: Shall Texas [Kansas] become a part. of our 
glorious Confederacy? Shall she be bone of our bone and 
flesh of our flesh? or shall she become our dangerous and 
hostile rival? Shall our future history and that ofhers diverge 
more and more from the present point, and exhibit those 
mutual jealousies and wars which, according to the history 
of the world, have ever been the misfortune of neighboring 
and rival nations? or shall their history be blended together 
in peace and harmony? These are the alternatives between 
which we must decide. 

“Tn arriving at the conclusion to support this treaty, I had 
| to encounter but one serious obstacle, and this. was the 
question of slavery. Whilst I ever have maintained, and 
ever shal] maintain, in their full force and vigor, the con- 
stitutional rights ofthe southern States over their slave prop- 
erty, I yet feel a strong repugnance, by any act of mine, to 
extend the present limits of the Union over a new slaveholding 
Territory. After mature reflection, however, I overcame 
these scruples, and now believe that the acquisition of Texas 
will be the means of limiting, not enlarging, the dominion 
of slavery. In the government of the world, Providence gen- 
erally produces great changes by gradual means. There is 
nothing rash in the counsels of the Almighty. May not, then, 
the acquisition of Texas be the means Of gradually drawing 
the slaves far to the south, to a climate more congenial to 
their nature; and may they not finally pass off into Mexico, 
and there mingle with a race where no prejudice exists 
against their color? The Mexican nation is composed of 
Spaniards, Indians, and negroes, blended together in every 
variety, who would receive our slaves on terms of perfect 
social equality. "To this condition they never can be admit- 
ted in the United States. ‘That the acquisition of Texas 
would ere long convert Maryland, Virginia, Kentucky, Mis- 
souri, and probably others of the more northern slave States 
into free States, I entertain not a doubt.” 


| In my opposinon to the admission of Kansas 
i under the Lecompton constitution, lam actuated 
by no feeling of hostility to the President or the 
South, There are those here who know that I 
was one of the earlicst, most devoted, and most 
serviceable of Mr. Buchanan’s friends for his 
nomination and election. I am still his friend. 
But I cannot here stultify myself by voting to 
legalize what I deem the most stupendous fraud 
that Congress has ever been called upon to coun- 
tenance, upon the plea of expediency—a word the 
Democracy have ever despised—that good may 
come of evil. That gross and infamous frauds 
| were committed by the pro-slavery party in De- 
cember and January last, at the elections in Kan- 
sas, is patentin every hamlet and workshop in the 
country. 


* According to the official returns of the vote of Decem- 


ber 21, on the Lecompton constitution, the result stood ag 
follows : 


Constitution with slavery.....ccseeseeee 
Constitution with no slavery..........66- 


AN. The Chair overrules the 


6,143 
E 


| MAO icin 6's wid Visas 9 6.5 kaitina esaea 5,074 


“ At this election 3,347 votes are officially reported as 
having been polled in the following precincts : 
Oxford osiin ie son add exe bu eons eu sabes aÀ 
Shawnee. 
Fort Scott... 
Kiekapoo..... 


LOU cad iianee Peden 


“The evidence of the judges and clerk of the election 
of December 21, who have testified before the Board of 
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Commissioners to investigate the Kansas frauds, prove that. | 
the actual vole was: i 


Oxford prËCINCt. sssr seoeseaesessesessoreee 42 | 
Bhawnee precinet.L.rccecccceeesseeereeeres LIS i 
Fort Scott*precinct.. aovesetecdecves “LOO 


Kickapoo precinct......seeceesseseeneeeeree 385 


Total. ces cove ccs ccneusan cove ceersconeconass 692 


“Tt will besten, therefore, that of yhe 6,143 votes counted 
in the ¢ official returns’ as having been polled, 2,655 were 
fraudulent; which, deducted from said official returns, leave 
but 3,488 votes for the Lecompton constitution, a portion 
of which were no doubt as fraudulent as those of Oxford, | 

:Kickapoo, &c.” f 

The frauds proven to have been committed by 
the pro-slavery party in Johnson, Shawnee, Ox- 
ford, and McGee counties, and at Kickapoo and | 
the Delaware Crossing, are sufficient to forever 

disgrace self-created president and would-be-Sen- |: 
ator Calhoun, who, like a thimble-rigger, holds 
the destinies of the Kansas Legislature and her 
State officers under his thumb, and offers to 
wager “ five, ten, or twenty you can’t tell where 
the little joker is.” From what we know of him, 
it is plain that he will cheat everybody in making 
his final returns, but himself. How humiliating | 
‘and insulting to the nation to have the admission | 
ofa sister State depending upon such a man, who 
usurped his whole power through his being an 

officer of the Federal Government. 

. When California applied for admission into 
the Union, Senators Mason and Hunter, of Vir- 
ginia; Butler and Barnwell, of South Carolina; 
Turney, of Tennessee; Soulé, of Louisiana; Jef- 
ferson Davis, of Serer Ba Atchison, of Mis- | 
souri; and Morton and Yulee, of Florida—all 
Democrats—signed a protest, which was entered 
upon the Journais of the Senate, objecting to the | 
passage of the bill admitting her as a State into | 
the Union, for the following reasons: 

“J. That it gave the sanction of law, and thus imparted ; 
-validity, to an unauthorized action by a portion or the inhab- 
itants of California. 

“2. Without any legal census, or other evidence of their 
possessing the number of citizens necessary to duthorize 

„the representation they may claim. 
-~ 3. Without any of those safeguards about the ballot-box, 
which can only be provided by law, and which are necessary 
to ascertain the true sense of & people. 

“4. As ‘not having sufficient evidence of its (the consti- 
tution) having the assent of a majority of the people for 
whom it was signed.’ ”” 

This is exactly what Wise, Walker, and Doug- 
las are now saying about the admission of Kan- 
‘sas; and yet the Senators who set the example on 
California now propose to read them out of the 
party for following the text too closely. 

Mr. Chairman, the doctrine of the sovereignty 
of the people is too dear to me, to forsake its just 
application here, to gratify those who dispense 
patronage. In speaking of it, De Tocqueville says: 

“ Whenever the political laws of the United States are to 
be discussed it is with the doctrine of the sovereignty of the 
people that we must begin. In America the principle of the 
sovereignty of the people is not either barren, or concealed ; 
itis recognized by the customs, and proclaimed by the laws; 
it spreads freely, and arrives without impediment at its most 
remote consequences.” * > * * From their 
origin the sovereignty of the people was the fundamental 
principle of the greater number of the British colonies in 
America,” 

Montesquieu, in his ““ Spirit of the Laws,” says: 


* There is no great share of probity necessary to’support 
a monarchical or despotic government. The force of laws 
in one, and the prince’s arm in the other, are sufficient to 
direct and maintain the whole. But ina popular State one 
spring more is necessary, namely, virtue When virtue is 
banished, ambition invades the hearts of those who are dis- 
posed to receive it, and avarice possesses the whole com- 
‘munity. The desires now change their objects; what they 
were proud of before now becomes indifferent; they were 
free while under the restraint of law; they will now be free 
to act against Jaw; and as every citizen is like a slave es- 
caped from his master’s house, what was 2 maxim of equity 
they call rigor, what was a rule ofaction they call constraint, 
and to precaution they give the name of fear. Frugality, 
and not the thirst of gain, now passes for avarice. For- 
merly, the wealth of individuals constituted the public treas- | 
ure ; but now the public treasure has become the patwmony 
of private persons. The members of the commonwealth riot 
onthe public spoils, and its strength is only the power of some 
citizens, and the licentiousness of the whole community.” 


I have thus quoted from the philosophical 
Montesquieu, because what he so ably wrote in 
the last century, is applicable to the present state 
of affairs in our Republic. Corruption stalks 
abroad throughout the land. Itis to be discovered 
in the municipal, in the State, and in the Federal 
Governments, and few objects other than amass- 
ing fortunes, right or wrong, now actuate those 
who seek and obtain positions of power and pat- || 
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: the gravest character. 


ronage. The old fashioned Democratic pary in | 
the better days of the Republic viewed offices l! 


asa necessity to carry on the Government; and: 
sought only integrity of purpose in those who 
were to occupy them, -repudiating the thought 


| that Federal officials were in any manner to inter- 


fere. with, much less control, the people. But, 
alas, the times have changed and are now “‘ sadly 
out of joint.” An army of Federal officials has 
usurped where it could the polls, and the servants 
of the people have-attempted to become their 
masters. The Administration has erected a test 
of Democratic orthodoxy by insisting that all 
who desire its smiles or favor must ignore the 
principle upon which it lives, and stultify and dis- 
grace themselves, under penalty of being called 
“ Republicans.” It has erected, too, the standard 


iof palronage against principle, and with revenge- 
ful hand strips of the former, all Democrats who | 
; have independence and character, in order to con- 


fer it upon more servile tools. I fear that this 
Administration is doomed to the fate of Dr. Guil- 
lotine, who fell by an instrument which he had 
invented to cut off the heads of others. 

Mr. Chairman, I really regret the position of 
the Administration in its Federal attempt to force 
Kansas into the Union under the usurped Le- 
compton constitution, thus creating a State out of 
a population of about fifty thousand people, not 
half so large, intelligent, or wealthy, as that of 
the congressional district I have the honor to rep- 
resent; and thus forcing two Senators into the 
Senate of the United States, and one Represent- 
ative in this House. This latter fact alone would 
induce me to hesitate before voting for her admis- 
sion, if she were not, as she is under the Lecomp- 
ton constitution, covered all over with damning 
frauds. 

Sir, the President may yet live to see his error 
in this matter; and, in considering the injustice 
done the northern Democracy, may have reason 
to exclaim, ** had I served the North with half 
the zeal I served the South, they would not, at 
mine age, have left me naked to mine enemies.”” 

‘Mr. DOWDELL. Mr. Chairman, it is not my 
purpose to detain the committee at this time, bya 
consideration ofall the points involved in the Kan- 
sas question. Under the rule, I will not have the 
time, did I so desire. But Ido not desire it. The 
subject has been freely and fully discussed for the 
last four years. The country is in possession of 
all the facts and all the arguments. It remains 
for us to pronounce the decision. What the judg- 
ment of Congress will be, I know not; but of its 
results I propose to say a few words. Before pro- 
ceeding to speak, however, upon this great and 
leading question, J will briefly allude to another 


| subject which has occupied largely the public at- 


tention, and is intimately connected with the pub- 
lic interests. In some form its consideration will 
become, at an early day, the duty of the Ilouse. 
Not by any means underrating its importance, I 
simply allude to it for the purpose of protesting 
against an assumption of power of dangerous 
precedentexercised inthearrest of William Walk- 
erand his followers, by our naval forces, on foreign 
soil. The act was in violation of laws, the strict 
observance of which is of the utmost importance 
to the peace of the country, and a regard for the 
rights ofits citizens. Itwas the duty of the Ex- 
ecutive to enforce observance to the neutrality 
laws, to prevent illegal expeditions being fitted 
out and carried on against foreign nations, with 
whom we-are at peace. No good citizen can com- 


| plain of his discharge of this duty, whatever 


opinion may be entertained of the wisdom of those 
laws. They do not, nor were they designed to, 
interfere with the right of an American citizen to 
expatriate himself—to emigrate with his arms in 
his hand, Even illegal expeditions, when within 
the jurisdiction of a foreign Governmentat peace 
with us, are beyond the reach of this Govern- 
ment. The act of arrest was not only a ‘‘ grave 
error,” but the exercise of power unauthorized, 
and demanded signal rebuke. The purity of mo- 
tive, however it may palliate the offense of the in- 
dividual in the court of conscience, cannot enre 
the violation of law, restore the losses of the in- 
jured, nor avert the danger of the precedent. 
With these words I leave this subject for the 
present, and pass to another, more immediately 
demanding our attention, which I regard to be of 
No more important sub 
ject can be presented for our action than the ad- 
mission of a sovereign State into our political 
Union. To the case now before us additional im- 


portance-attaches; because, of violent oppositions 
and the danger of: results, involving the peace of 
the country: and the-integrity. of the Republic. 
| States: have been refused.admission.upon their first 
application.” The postponement, although incon- 
venient, did not disturb.the operations of the Gov- 
ernment, nor interrapt: the harmony of our rela- 
tions.. The cause of refusalwas not violative of 
the spirit and fandamental condition of anion. 
Therefore no serious consequences followed... The 
reason offered’ by the opposition for refusing ‘to 
admit Kansas with the Pomaton constitution, 
strikes a blow at the rights of all the slaveholding 
States. Before venturing upon a decision of auch 
momentous magnitude, it becomes us well tode- 
i liberate. : 

In the history of all Governments, no principle 
is better established than that a division of power 
is essential to the preservation of liberty. Political 
power, wherever located, under any form of gov- 
ernment, unrestrained, is despotic. It matters not 
whether lodged in the hands of one,a few, or 
many; only in the latter it is the more. dangerous. 
iA monarch, with a conscience to restrain him, 
might relent, hesitate, stop short of his victim; 
; majorities never. Without souls or consciences, 
i they wouid pursue their purposes. and their 
victims to the bitter end. The founders of ‘our 
system, well understanding this truth, attempted 
to frame agovernmentof divided power, with such 
| checks, balances, and limitations, as would effect- 
ually guard the weaker against encroachment 
from the stronger, and forever prevent the concen- 
| tration of power in any of its departments. 

For all the ordinary ends and purposes of so- 
ciety, this has been achieved. The system is found 
to work admirably in practice.. The three great 
departments of Government, the legislative, ex- 
ecutive, and judicial, have been. kept distinct and 
independent. Neither House has infringed the 
rights and privileges of the other. Nor has:the 
! executive power been enlarged at the expense of 
i the legislative or judicial. All this granted—the 
| great departments are in the possession of all the 
power bestowed on each by the Constitution—and 
further, that the States, in their separate jurisdic- 
tions, hold their reserved rights and powersintact: 
let me ask, of what benefit to public.and private 
liberty becomes our beautiful theory of a Confed- 
| eracy, with its checks and balances between State 
and Federal authority, the division of power be- 
tween the different departments of each, if, bya 
| combination of States, all these departments of 

power, executive, legislative, and judicial, should 
pass into the hands of a majority, become united, 
and Wielded ina line of policy hostile to the rights 
of the minority? Of what avail, I repeat the ques- 
tion, with this-state of facts, are paper constitu- 
tions to the protection of the minority, however 
admirably they may be contrived, or stringently 
j guarded, without power is conceded to negative 
| aggressive legislation? Do not our systems of 
| government, State and Federal, with their multi- . 
| plied limitations upon power, demonstrate the aim 
| of our fathers to have been to guard the rights of 
individuals and minorities against the tyranny of 
majorities? And will not this design be totally 
thwarted, and our constitutional Government be 
essentially changed, by a permanent combination of 
| a majority of the States with strength sufficient-to 
hold and control all the powers.of Federal Iegis- 
| lation? Mostassuredly so. And especially is it 
true, when the cause and continuance of such 
combination spring from hatred and hostility to an 
institution peculiar to the minority. Andit may 
be added, the more dangerous because of geo- 
graphical distinction, 

In this connection the reply may be given, that 
the proposition is an impossibility under our. pres- 
ent form of government, because the Constitution 
positively prohibits a State “ to enter into any 
agreement or compact with another State.” This 
is true, and yet my proposition does not fail.: No 
two or more States may formally enter into any 
| agreement or compact against another States and 
| yet, through the agency of the Federal Govern- 
| ment, a majority of the States may effeetually com- 
| bine, hold possession of all the departments, and 
i with the facility of construction common: to ag- 
gressors, torture the meaning, without altering a 
letter of the Constitution, soas to most grievously 
‘| oppress the minority. ‘Thus it will be seen how 
|: we may be oppressed, and how easily the spirit of 
lÍ the original compact may be extinguished whilst 
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its beautiful -body reniwins.. The next question 
is, wil this dangerous combination be made? Are | 
there any signs of ‘such approaching madness? 
~My, Chairman; we all know the power and in- 
fluence of party associations. Those who march 
under the sanie banner are'always frends when 
an enemy is before them in the'fields the-stronger 
the antagonist, andthe more desperate. the en- 
-@ounter to’ be met, the stronger are the-ties of 
union;and ‘the warmer the sympathies of friend- 
ship. “After the*battle, the common joy of vic- 
tory, or commiseration over defeat, cements more 
closely the bonds of fellowship. The cry of the 
old Shibboleth, with all its exciting associations 
in the past, will -rally the clansmen long after the 
objects. of combination have passed away. In 
this “country numerous instances can be cited 
where:political party feelings have proved supe- 
rior to the.ties of personal friendship, and party 
animosities ‘have destroyed kindred and church 
relations. “Notwithstanding the strength and 
stubbornness of this feeling, dividing and sway- 
ing the masses of our countrymen, controlling the 
operation of the Governmentfrom the beginning, 
who has not seen strong national parties go down 
under the tread of sectional columns—bonds 
stronger than steel dissolve in the fires of sec- 
tional strife? But a few years ago the proud old 
Whig banner was triumphantly waving in a ma- 
jority of the States,and the gallant leaders, with 
a patriotism as broad as the Union, commanded | 
the love of their followers and the admiration of 
their opponents. They have passed away. The 
banner no longer floats upon the breeze. The 
voice of the multitude hailing it with loud acclaim | 
is now hushed; no vestige remains. 
4 Not a rose is left on the stem, 
‘Lo tell where the garden had been.” 
Sectionalism divided and conquered it. Such, 

too, was the fate of the American party. That | 
organization, after a feeble attempt at nationality, 
even with the strong declaration for ‘the main- 


tenance of the Union of these United States, as |} 


the paramount political good, or the primary ob- | 
ject of patriotic desire,” could not stem the waves | 
of sectionalism. Lt passed asa shadow — fledaway 
asa vision of the night. There was left but one | 
great political association, whose professions and | 
policy looked to the interests of the whole coun- 
try—the last hope of the patriot. To its ranks 
were gathered the conservative of all sections. | 
Whigs and Americans, who'sympathized with us | 
in the conflict with sectionalism, to this national 
standard were rallied. The battle was fought; we | 
won the victory. Hope revived for a peaceful and | 
glorious future to our country. Confidence in the | 
strength of the Government and tne perpetuity of 
our republican institutions was partialiy restored 
flow long to last? Ere the. temporary fruits of 
victory are gathered, a cloud comes over us—the 
shadows of death settle upon the path. The steps | 
of the destroyer are heard within our borders, and 
the spirit of dissension has fastened upon our 
vitals. Shall the national Democracy fall a prey 
to sectional jealousy? Shall the glorious old party 
of the Constitution, who, in peace and in war, 
have upheld the honor of the country and main- 
tained the principles of republican liberty, godown 
iu the shock of battle? Let this disaster overtake | 
us, let this evil day come, and it will be followed 
by along night of direful calamities. There will | 
be left, I doubt not, in every northern State, patri- 
otic men, devoted and truc to the Constituuon— 
many who would willingly lay down their lives | 
for the constitutional rights of the South, I be- 
lieve. But, overshadowed and borne down by a 
sectional majority in every State, they would be ! 
powerless for good. 

Now, sir, under this state of facts, with the 
causes which have brought it to pass, let me ask, | 
what security will the minority States have | 
against oppression? 
stubborn and strong; the cohesive iron bands of | 
common interest; the ties of kindred blood, and | 
persona! friendship; the sacred and holy links of | 
brotherly love, hallowed by the strong memorics ; 
of the glorious past; if these, if all these, cannot 
withstand the dissolving fires of sectional hate, I | 
repeat the question, what security is there against 
oppression? Do you point me to the checks, bal- 
ances, and limitations of our federative system? 
to the constitutional declaration of rights, its defi- 
nitions and prohibitions of power? These, sir, 
would snap asunder like the green withes wherein 


i 
If party cords, however || 
Í 


Samson was bound; “as a thread of tow-is 
“broken when it:toucheth the fire.” The power of 
constriction could: easily remove all these whole- 
some obstacles which fence the path of tyranny. 
They would bend tothe desires of the majority, 
asthe tall oaks tothe sweep of thetempest. The 
history of mankind; the world over,- proves. it. 
Collisions only can-be avoided by effectual limit- 
ations to power. There must be a potent voice’ 
to say, ** thus far shalt thou go, and no further;’’ 
or élse, ‘the waves will roll not back.’ Hither- 
to our system of government has furnished that 
check,’and: our Constitution ‘spoken that voice. 
Hitherto obedience followed the command, and 
the ** proud waves were staid.’’. Did the spirit 
of the old Union live, liberty would live; State 
rights and private rights would be sacred, shielded 
against even.the stealthy and insidious power of 
construction, But, sir, once let all the depart- 
| ments of the Government pass into the hands of 
a combined majority section; and, whether the 
united powers would beused aggressively or not, 
the Constitution would immediately lose its vital- 
ity, the distinctive conservative feature of our 
system be destroyed, and the minority would be- 
come dependent upon the capricious will of the 
majority States. 

But suppose the majority, thus armed with 
power, disclaim all desigus to injure—suppose 
them, for the time being, to be actuated by a love 
of justice: does this alter, in the least, the subject 
condition of the minority? To test the supposi- 
| tion, let us say we believe your professions sin- 
cere; you intend us no harm; you have the power, 
but will refrain from its exercise to our injury; 
what objection have you then, in the absence of 
evil designs, to submit to wholesome’ restraints 
upon that power? If you never intend to exercise 
it oppressively, give us the evidence by laying a 
portion of it down. Ifyou refuse, however sin- 
cere may be your professions, we are warned, by 
the history of the past, to beon ourguard. Equality 
between States, so essential to liberty, cannot long 
be maintained under an inequality between sec- 
tions or combinations of States, unless the stronger 
be circumscribed in their powers. The danger- 
eus state of affairs in which we fiùd ourselves | 
was clearly not contemplated by the fathers of 
the Republic, or clse, with their intense opposition 
to centralized power, they would have guarded 
against it. The fears of our predecessors, soon 
after this Government went into operation, were 
aroused to this danger, and herculean efforts have 
been made to prevent disaster to the system by 
preserving equality between sections. ‘Whe strug- 
gle has been a fierce one. With this view, for a: 
long period, States have been admitted in pairs— 
a slaveholding and a non-slaveholding together. 
The equilibrium has thus been maintained up to 
a very recent period. ‘The admission of Califor- 
nia, in 1850, turned the scale against the South. 
Up to the time of that compromise we were safely 
| ouarded againstencroachments. The Senate stood 
like a mountain in the path of the aggressor. By 
the admission of California we lost the balance— 
both the great legislative departments passed into 
the hands of the free States. 
| Sir, holding this department of power, we could 
not, if we would, invade the rights of the other 
section; but we could preventencroachments upon 
our rights. That important negative power, help- 
i less to injure, mighty to protect, has been lost. 
We now stand relying for safety on national 

arties, and the love of justice which may remain 
inthe bosoms of the majority. In ordinary times, 
these subordinate securitics may prove beneficial; 
but we know they are as nothing in the path of 
avarice, ambition, and fanaticism. Parties are 
but the creatures of a day, the accidents of the 
hour. They are liable to change from constant 
occurring combinations, as new interests arise, or 
new whimsare to be gratified, The lovers of justice 
have been too often driven by the wicked multitude 
to“ mountains and deserts—to the dens‘and caves 
ofthecarth; have been doomed to wanderaboutin 
sheep skins and goatskins, destitute, afflicted, tor- 
mented’’—for us to rely solely upon this principle 
for protection. Something more than the mere 
love of justice in Governments, however civilized, 
is found necessary to prevent wrong. In framing 
the organic law, the people must be imbued with 
the wisdom and sense of right sufficiently great to 
pagt with a portion of their powers, and thereby 


extract the teeth and claws of the lion of authority; | 


prey:to the stronger. Whatever be the form of 
the-government, this evil tendency in man, to 
usurp and wield power, must be provided against 
to escape tyranny. : 

If necessity, then, be laid upon a people whose 
interests are identical, to bridle power to preserve 
freedom, how much more urgent the reason for 
restraints upon. a Government whose authority 
extends over large Territories, holding dissimilar 
and often antagonistic interests? 

In thus contending, Mr. Chairman, for better 
safeguards to liberty than political parties can fur- 
nish, I do not mean to disparage the worth of the 
Democratic party. ‘In all the sectional conflicts 
of the past, that party has given to the:councils 
of the country men good and true, who have faith- 
fully stood by the constitution. My own section, 
demanding only her just and equal rights under 
that instrument, have found in that noble patty a 
trusty and faithful ally. Hitherto it has deserved, 
in maintaining its integrity, the confidence be- 
stowed by the South. Itis to be lamented that 
many have falien in the battle; some have deserted 
the standard; distinguished leaders have wandered 
off, and united their fortunes with the enemy; but 
the party still lives, and, I am proud to believe, 
holds in the North a host of patriots with hearts 
still true to the right. Unwilling to despair of 
the Republic, I must hope that the little band, 
though weakened by desertions and depressed by 
the diminution of confidence, will, with the daring 
courage of noble hearts, bravely face the storm. 
In time, they may gather the pure and the good, 
and rally strength to save the Constitution from 
the hand of the destroyer. Whatever be our des- 
tiny, the true men of the North will live long in 
the affections of the generous and patriotic sons 
of the South, 

Mr. Chairman, I trust that T have shown to the 
committee the danger to our institutions of unre- 
strained majorities. I have not alluded to the in- 
creasing hostility between the two sections, to be 
gathered from legislative resolves and acrimoni- 
ous articles in the public press, both religious and 
secular. The spirit of crimination and recrimin~ 
ation prevails to an alarming extent, From this 
source reasons could be multiplied leading to the 
same conclusion. But none are so blind as not 
to see that perils environ our position of the grav- 
est character. With all my confidence in the 
Democratic party, and notwithstanding the hope 
expressed in its fidelity, I must still believe that 
some more potent and enduring check is impera- 
tively demanded for our security against invasion. 
Upon this point, were any doubts left, my opin- 
ions would be confirmed by the bold declarations 
of a northern Senator, who is regarded the head 
and front of the Black Republican party; one 
who speaks the sentiments and shadows forth the 
designs of that infatuated organization. His phil- 
osophic eye discerns the condition of affairs and 
takes in the future. The boast of power which 
he makes discloses the dangers to which the mi- 
nority are exposed. In a recent debate on the 
Army bill, the Senator from New York [Mr. Sew- 
ARD] said to the Senator from New Hampshire, 
[Mr. Hare:] 

«<< I am very sorry that the faith of the honorable Senator 
from New Hampshire is less than my own. He apprehends 
continual disaster. He wants this battle continued and 
fought by skirmishes, and to deprive the enemy of every 
kind of supplies. Sir, I regard this battle as already fought. 
It is over. All the mistake is that the honorable Senator 
and others do not know it. Weare fighting for a majority 
of free States. There are already sixteen to fifteen; and 
whatever the Administration may do—whatever anybody 
may do—before one year from this time we shail be nine- 
teen to fifteen.” 

Mark well the language. These words were 
not delivered in haste. Coolly and deliberately 
uttered, they were the convictions of his judg- 
ment. I was in the Senate at the time, and heard 
them. To me it was a note of warning from the 
enemy. ‘ We are fighting for a majority of free 
States; ‘this. battle is already fought;”” six- 
teen to fifteen;’’ and soon * nineteen to fifteen.”’ 
If the rights of States and sections are to be re- 
spected, if the Constitution of the United States 
is to be regarded, let me ask the reason for the 
boast of a majority of free States, It is given in 
another’speech of the Senator’s. He said: 


t I expect to see this Union stand until there shall not be 
the footstep of a slave impressed. upon the soil that it pro- 
tects, although that soil will be extended, for aught I know, 
from the North Pole to the Caribbean sea, as it has already 
extended from the Atlantic to the Pacific ocean.’? 
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Whatever opinions others may entertain, there 
emains upon my mind not the shadow of a doubt 
3 to the action of a party with such sentiments, 
yhen they shall be clothed wi 
gislate. ‘They will, in a majority, wield powers 
destructive of our rights and property. If designs 


dangerous and despotic are not meditated, letme |: 
again ask why the exultation at the “ majority | 
of free States,” coupled with the expectation of | 
secing “ no footstep ofa slave upon the soil’? of | 
And subsequently the same opin- | 


the country ? 
ions were reiterated in a set speech by that Sen- 
ator. Sir, this spirit of aggression will not stop 


at the seizure of all the common territory. Noth- | 
satisfy its | 
voracious appetite. The sight of ruined cities and | 
desolated fields between the fanatic and his object | 


3] 
il 


ing short of universal dominion w 


will not arrest him in his wild career, nor curb 
the passion for conquest. 

By virtue of the Constitution, interpreted by 
the highest judicial authority, the southern State 


have the right to carry their slave property and | 


plant their institutions upon the common territo- 
ries of the Union, This right must not be im- 
paired, nor our progress and expansion impeded. 
The law now in force allows it; stern necessity 
in time will demand it; woe betide that people who 
shall, even under the forms of legislation, attempt 
to. forbid its exercise. Sir, is there a man who 
doubts the attempt will be made, should the Black 
Republicans control theGovernment? Hatred to 
African slavery is their bond of union; its ulti- 
mate and entire suppression the corner-stone upon 
which they build. To this end, the declaration, 
“no more slaveholding States to be admitted into 
this Union.” Nota Representative of that party 
would vote to admit a slaveholding State this day, 
however legal and regular her application. Were 
the slavery clause the only possible objection, it 
alone would be sufficient to control the action of 
their representatives in both branches of Congress. 
Thus stands the case now. ‘I'he prospect of a 
iange of opinion on the part of the represent- 
tive will at once vanish, when it is known that 
1e constituency behind are far in advance of the 
delegate in hatred to our institutions. To their 
fixedness of purpose and bitterness of feeling, in- 
‘tensified by fanatic religious zeal, may be added 


e 


victory, and supposed immunity from harm to 
themselves in the conflict. 
stances, I must confess that I can imagine no 
probability of a change of opinion that will inure 
to the benefit of the South. 


The rapid growth of Abolitionism, its power to | 
dissolve national parties so unmistakably given, | 
its present strength and bold attitude in Congress, | 


and its constantly augmenting power, should 


teach the minority section to look to remedies, in | 


addition to national parties, for their protection. 
The admission of Kansas, should she continue to 
be a slaveholding State, will not remedy theevil, 
nor materially alter the condition of things. The 
disparity between the two sections will not be di- 
minished. Oregon and Minnesota come imme- 
diately after, if not before, to swell the major- 
ity of free States. Soon will follow Washington 


and Nebraska, Utah, and probably New Mexico. | 


With this great probable preponderance of north- 
ern power, to be inflamed by the ruthless madness 
of.a fiery fanaticism, to grow in its excesses by 


each succeeding victory, what remedy short of a |; 


change in the organic law can be found equal to 
the emergency? What other plan to be devised 
which will lead to a peaceful solution of our dif- 
ficulties? Sir, appeals to patriotism, invocations 
of right and justice, the recounted memories of a 
common. struggle for liberty, will fall upon the 


dominant majority like the voice of flattery upon | 


the “dull, cold.ear of death.” These will not do; 
they are temporary expedients, vain and illusory. 
Inthe dark hour, party organizations, with pro- 
fessed devotion to. national platforms, cannot 
withstand the advance of sectional legions. With 
a fell purpose to uproot and trample upon the old 
landmarks of friendship, they come with the tread 
of the Behemoth and the blast of the hurricane. 
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he motives of imaginary spoils to be reaped in | 


Under these circum: i 
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:i They propose by this interference with our do- 
i; mestie Institutions, through a sectional organ- 
ization controlling the majority States, to pervert | 
, our Constitution, one of whose main objects was 
‘| to insure domestic tranquillity, so as to inaugu- 
i rate domestic violence.” 

Sir, the great patriot statesman of the South, 
Caihoun, who, whilst living, had no superior, | 
and dead, leaves not'kis like behind, has placed 
upon record, after a life of the largest experience, 
the profound reflections of his matured judgment 
on this subject. He was devotedly attached to 
the Union, and he endeavored most earnestly to 
impress upon the minds of his countrymen the 
means for its preservation. He said: 

“This spirit of fanaticism aims openty and directly at 
destroying the existing relations between the races in the 
m section; on which depends its peace, prosperity, 
. To effect this, exclusion from the Territories 
is an important step; and hence the union between the 
Abolitionists and the advocates of exclusion, to effect ob- 
š so intimately connected. All this has brought about 
of things hostile to the continuance of the Union, 
| timely prevented.” 
| After speaking of the inadequacy of a restora- 

tion of the Federal character of the Government 
| to furnish a remedy, he continues: 
| 
| 
i 
p) 
{ 
j 
i 
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i 
| 
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«The nature of the disease is such that nothing can reach 
it short of some organic change—a change which shall so 
modify the Constitution as to giva the weaker section a 
negative on the action of the Government.” 

Sir, the deliberate opinions of this profound 
thinker and wise statesman deserve something 
more than a passing thought. 
they were written their truth becomes more and 
more evident, A few more years in the same 


to the body politic. 

Mr. Chairman, although the admission of Kan- 
sas will not restore the equilibrium between sec- 
tions, as before stated, our right decision of the 
question is none the less important. Be the result 
what it may, the vote will teach a most useful 
lesson, and go far to establish the truth of the 
position which I have assumed. I will not now 


istrations, or theiragents, subsequent to the organ- 
ization of this Territory, and preliminary to the 
|| formation of the constitution which is here pre- 
‘| sented. Many things have been done which do 
not meet my approval, and yet there is much to | 
deserve the approbation of the South. The main 
fact that both the present Administration and its 
predecessor have unwaveringly supported the reg- 
ular authorities of the Territory, and promptly 
suppressed faction and rebellion—have interpreted 
the Kansas-Nebraska act to mean that no power 
less than the constitution-making power can per- 
i; manently fix and regulate their domestic relations, 
and thereby secured to the people of the South 
{| the right to carry and hold their property in the 
| Territory—furnishes a good and sufficient reason 
for me to have given and tocontinue my support. 
| Whilst, therefore, differing with the President in 
| his reasoning upon the propriety and necessity of 
‘| submitting the constitution, or any part of it, to 
|| the masses for ratification or rejection, I cheer- | 
i| fully accord to him patriotic motives, and fully 
concur in the conclusion at which he arrived. 
For the bold and manly tone of his last message, 
the just sentiments, the clear and’ unequivocal 
: declarations of right, and the firm determination 
avowed to maintain the act of the Lecompton con- 
vention, he is justly entitled to the respect and į 
gratitude of all good men in the Union. Did the 
same spirit animate the masses of our country- 
men, the same opinions of, and regard for, con- 
stitutional law prevail throughout the North, the 
dangers to which I have adverted would be long 
postponed, if not entirely avoided. To accom- 
plish this desirableend, arapid and radical change 
must take place in northern feeling and opinion. 
Mr. Chairman, the gentleman from New York, 
[Mr. Hasxin,] who preceded me, is mistaken in 
stating that the State of Alabama has passed reso- 
lutions condemnatory of Mr. Buchanan. They 
justly condemned the course pursued by Gov- 
i ernor Walker, but expressed confidence in the 


Every day since |! 


direction, and the ‘ disease” of which he speaks, i' 
‘unless timely prevented,” will result in death |: 
i i lican in form, 
|, States admitted into the Union presented constitu- 


| to do. 
| —to require compliance with such a demand asa 

j | condition precedent to admission—would not be 
review the course of this and the previous Admin- HI 
| 

\ 


President. His position, in his late message, has 
vindicated the wisdom of that confidence. Iam 
| truly sorry, that the gentleman and his associate 
Democrats, who oppose the Lecompton constitu- 
tion, have placed themselves.in the category with 
Governor Walker, and have not verified a like 
confidence expressed in their behalf by many in 
the South. 
Kansas stands knocking at the door for admis- 
sion. Were her slaveholding policy fixed, her 
entrance would not restore political equality to 
the South. But this policy is by no means per- 

i manent. Yet, because her constitution recognizes 
the right in her citizens to hold African slaves, so 
| inimical is the feeling among northern Representa- 
tives to that institution, her admission is doubtful. 
This reason controls the entire Republican party. 
Itis true, other grounds are also relied on; no 
| one doubts, however, the chief objection with that 
| party to be the slavery clause in her constitution, 
iA part of the northern Democratic Representa- 
| tives codperate with the Republicans. They assert 
| themselves to be influenced by another considera- 
| tion; still they are found in a line with the enemy. 
| In this crisis it is deeply to be regretted that all 
| who do not make the slavery clausc an objection 
are not found acting together. The question of 
| submitting, by the convention, its work directly 
| to the vote of the masses, is one only of expe- 
i diency, about which there may be legitimately 
| difference of opinion. Its decision belongs to the 
people of the State, not to Congress. Ourinquiry 


i extends only to whether the constitution be the 


| will of the people legally expressed; whether 
there are in the State the requisite number of in- 
habitants, avd whether the government is repub- 


The fact that a majority of the 


tions which had not been submitted to the vote of 
the masses, beyond all doubt settles the contro- 
versy that, with this question, we have nothing 
To refuse a State admission for this cause 


leaving them “ free to act in their own way,” but 
i it would be the exercise of power not granted us 
| by the Federal Constitution, and certainly in the 
very teeth of the act organizing the Territory. 
Doubtless some confusion has arisen, from a 
misapprehension in the public mind as to the 
force of the term the people when used in a polit- 
ical sense. When it is declared to be the intent 
of the Kansas act “ to leave the people thereof 
perfectly free to form and regulate their domestic 


| institutions in their own way,” does the term 


“people,” here used, inchide all or a part of the 
| inhabitants; those acting without legal form, or in 
accordance withlaw? Does leaving them ‘* free 
to act in theirown way’’ contemplate or warrant 
action in any sense, without legal forms? In my 
opinion, clearly not. It has been asserted that the 
convention, although legally assembled, is not the 
master but the servant of the people. Reference to 
the Constitution of the United States, and man 
f the State constitutions, satisfies me that. bot 
positions are false. A convention is neither: the 
| master nor the servant of the people. Itis the po- 
| tent voice of the people; or, to be more emphatic, 
| it is, in the highest legal and constitutional sense, 
| the people. ‘* We, the people, do ordain,”’ is: the 
x So 
! language of the Federal Constitution, spoken. by 


the Federal Convention which framed it. “* We, 
the people, do ordain,” is the language.of some 
| of the State conventions which ratified it. Et was 
{not submitted to the masses of the Union, for; 
constitutionally, there is no such people; nor was 
it submitted to the masses of any one State. Yet 
the people both ordained and ratified it, -What 
| people? A representative: people, a. people inthe 
republican sense.of the term. Such is likewise 
| the fact in regard. to many of the State constitu- 
| tions. . The same term is used,‘ we, the people. 
| of the State, do ordain,’’ and yet the constitutions 
| adopted were not submitted to popular suffrage. 
| Conventions assembled in accordance with law, 
ate the people in an organized capacity.: Now;shall 
i we presume to violate the sovereignty of a State, 
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by polling her. masses to ‘ascertain whether the 
voice spoken by her convention is the truly ex- 
pressed will of the people? To do so, would be 
to exercise arbitrary power. _ i 
The people of Kansas have, in accordance with 
authorities duly constituted by Congress in the 
organic act, in accordance with the laws-of her 
government, in conformity to the. requirements 
of the Federal Constitution, in a line with numer- 
ous precedents of States of the Union, adopted for 
themselves, in their own way, a constitution re- 
ublican in form. Shall. we admit or reject her? 
n my humble judgment there is not the shadow 
of a sound reason for refusal. The Lecompton 
convention was a political body, duly invested 
with power to make and ordain a constitution. 
The discretion to refer its work back to the masses 
belonged to it exclusively. They saw proper to 
submit the most material portion. All the bona 
fide inhabitants qualified to vote were invited to 


express their opinions by their votes. An elec- | 
tion was held, of which due notice was given, and | 


a large majority of those voting indorsed the por- 


tion submitted. Those who refused to vote, ac- 


cording to every sound principle of law, are pre 
sumed to acquiesce—are bound by the decision. 


Otherwise, there is, through the ballot-box, no} 
to constitutional liberty. To delay ad-: 


safety 
mission, to require her to reconstruct her organic 
law, will be to countenance a rebellious spirit in 
her midst which has denied the authority of her 
government from the beginning, The dividing 


line in that Territory, truly says the President, is | 


“between those who are loyal to this govern- 
ment, and those who have endeavored to destroy 
its existence by force and by usurpation.” 

The constitution presented is the expression 
of the sovereign will of the people who acknowl- 


edge the authority of law. Those who voted | 


against it, under an unconstitutional act of the 
Stanton Legislature, were composed mostly of 
those who have uniformly resisted regular author- 
ity. To admit is to regard the will of the loyal 
and law-abiding; to reject will promote rebellion. 
If the Stanton Legislature had the legal right to 
alter the requirements of the convention, it had the 
power to repeal the constitution. The assump- 
tion of sucha right reverses the whole theory of 
our Government. i 


they speak only through legal channels. 

There is a manifest tendency in the public mind 
to revolutionary ideas and doctrines. This grow- 
ing impatience of legal and constitutional re- 
straints—the thirst for something new and start- 
ling—is an evil omen of the times, The rapid 


progress of the spirit of change will, ere long, ;; 
unless counteracted, place our dearest rights at the ' 


mercy of uncontrolled numerical majorities. The 


prevalent idea that a mere majority can, al will, i 


assemble and change the organic law of a State, 


and that no legitimate restraints can be imposed | 
upon their action, is at war with old republican | 


ideas, and will lead to popular despotism. An- 
other distinguished son of South Carolina, Hugh 


S. Legaré, now no more, on this point has most || 


eloquently said: 

© Phe restraints which modern society has imposed upon 
itaclf in the exercise of its sovercignty are only an acknowl- 
edgment of the fallibility of man. In our own republican 
institutions this self-denial has always struck me as some- 
thing sublime. 
sudden impulses, wiil and must be tyrannical; nor does it 


signify in the least by what name it is culled, except, per- | 


haps, that the galling severity of the honda: n proportion 
to the number of masters. In the true spirit of Christian 
humility, the most sublime of all virtues, the people have 
taken care that they shall not be led into temptation by that 


omnipotence which God alone may not abuse, and reserv- - 


ing to themselves ultimately an absolute control over their 
own destinies, have practically restrained the exercise of 
their sovereignty, by withholding from their agents some of 
its highest attributes.” 


Sir, T will not deny to the people their right, 


when assembled in their sovereign capacity, to i: 


modify and change their form of government. 
Thisright, asserted in the Declaration of Independ- 


ence, was stationed outside of constitutions as an | 


additional guard to the liberty, safety, and happi 
ness of the people. But as ‘ allchanges in the fun 


damental Jaws of a State, ought to be the work of | 
time, ample discussion, and reflection,” it would | 
bo much safer to confine its exercise within the | 


forms prescribed by the Constitution. Fora gov 
ernment of a State to call into action the sover- 


| 
t 
| 
sity 
| 
| 
| 


| her constitution before the time fixed had expired. 
Its action, under the circum- į 
stances, was of no more authority than any other | 
peaceable assemblage of citizens; and the voice | 
of the people evoked cannot be regarded, because ` 
stitution, 


AH absolute power, if allowed to act on} 


eign power, on ordinary occasions, contrary to a} 
prescribed rule by the people, to say the least, is+ 
‘ inexpedient.. Such a procedure, in my judgment, | 
| can only be justified by the highest public neces- | 
I know that this responsibility has been | 
assumed. by some of the State governments, and | 
in this manner New York, Indiana, Maryland, | 
| and others, have amended their constitutions, and | 
no immediate evil results have followed. | 
But the fact that in all the State constitutions | 
| guards have been thrown around the amending | 
l power, requiring concurring votes of successive | 
i| Legislatures, and in many cases a majority of two | 
thirds, and thereafter a ratification by the quali-. 
| fied electors, shows the opinion of the people to , 
:| be adverse to sudden alterations, and that danger : 
‘| was to be apprehended at this point. Mr. Chair 
‘| man, in this age, the danger to liberty is not in| 
| hampering majorities, but the opposite; not in 
| restraining public opinion, but in giving a loose 
i rein to its ebulitions and excesses. Sir, majorities ; 
| can always take care of themselves; but private : 
| interests and minority rights appeal to limitations {| 
i 


and restrictions upon power to protect them. The : 
more tardy the process, the more cumbrous the į 
machinery in effecting a change of the fundament- 
al law, the greater the security to the citizen. | 
Objection is made by some to the admission of 
Kansas, because, in the schedule attached to her a 
constitution, the Legislature is not authorized to if 
calla convention for purposes of amendment until 
after the year 1864. Now, sir, whatever may be ' 
our individual opinions as to the wisdom and pro- 
priety of this provision, I humbly submit that 
i Congress has nothing to do with this question— 
|| it belongs exclusively to the people of that State. | 
i But do those who object, remember that Indiana 
was admitted with a similar clause in her consti- 
'| tution, only the time-interdicting amendment was 
ij twelve 


| 
} 
| 
| 


i 


I 
| 
| 
| 


Jone double that of Kansas. Who `! 
| objected to her admission upon this ground! She 
was a free State. No onein the North, so far as ` 
| I know, cared about the limitations which she im- |: 
: posed upon her government. But the force in the ' 
| objection, in the present case, may be found in 
`i the fact that Kansas is a slaveholding State. In- 
‘diana, notwithstanding the limitation, changed 


Kansas, if she so desires, can do the same thing. : 
I do not say that it will be wise in her people to: 
doso. I believe it imprudent for any State to act : 
differently from the forms prescribed in her con- ; 
But what is my opinion; what the 
i opinions of all the members of this House? Has 
| not a State the power to pursue her own policy; 
| to carry out the wishes of her people ‘tin her own 
i way?” This clause in the constitution of Kan- 
‘| gas does not change its republican form. Weare 
not permitted to look for any other objection. 
Mr. Chairman, the State of Alabama, whose 
people I have the honor in part to represent, by 
the unanimous voice of her Legislature has, in; 
the event of the rejection of Kansas, authorized | 
a convention to be called to determine her course 
of action. Taking her position by the side of the 
| State of Georgia, ‘* she will and ought to resist, 
i even (as a last resort) to a disruption of every tie : 
which binds her to the Union, any action of Con- 
i| gress upon the subject of siavery in the District 
‘| of Columbia, or in places subject to the jurisdic- : 
ii tion of Congress, incompatible with the safety, 
domestic tranquillity, the rights and honor of the : 
slave-holding States; or any act regulating the `; 
slave trade between the slave-holding States; or. 
any refusal to admitas a State any Territory here- `: 
: after applying, because of the existence of slavery | 
| therein; or any act prohibiting the introduction of : 
| slavery into the Territories of Utah or New Mex- `! 
' ico; or any act repealing or materially modifying ii 
i the laws now in force for the recovery of fugitive 
| slaves.” Sir, to her I owe my allegiance. What- 
ever course she may in her wisdom pursue, as `| 
i! one of her sons, bound to her by every tle, in weal ; 
or in woe, I shall cling to her fortunes. : 


I will not disguise my feelings on this question. | 


cessity laid upon my State to invoke her sovereign 
power to resist aggression. Believing, as I sol- 
emnly do, unless some constitutional check be `; 
placed upon northern power—inereasing daily in || 
numbers, and in fanaticism—the minority States |; 
will be, at all times, Hable to oppression, I heart- 
ily concur in the resolutions adopted by her Le- |] 
gislature. The time for action is at hand. DidI:i 


mae : | 
Ii is indeed painful to me to contemplate the ne- i; 
i 

I 


the overthrow of their rights, I should not be a 
faithfal sentinel. That the deliberations of her 
convention when called, may result in some plan 
furnishing additional safeguards to liberty—pro- 
tecting the rights of the South, without severing 
the bonds which unite the States, is my most 
earnest desire.. To this end, limitations upon the 
powers of the combined majority section are abso- 
lutely indispensable. "Those who profess to teve 
the Union ‘* maycry peace, ’’at the passage of this 
or that measure, ‘but there will be no peace;” - 
there will be, if I rightly. comprehend the strength 
and designs of the Black Republicans, no cessa- 
tion of hostilities; no pause in the march of ag- 
gression; no security for our rights, nor safety 
to the country, until this end be attained. The 
responsibility rests upon the majority section. 
Consenting to this necessary check upon their 
powers, they can restore harmony between the 
two sections—they can dry up the bitter waters 
of strife. Otherwise these dark waters will flow on 
until ali the feelings of friendship are poisoned; 
all motives to union destroyed; and all the bless- 
ings that we now enjoy incommonso richly, for- 
ever engulfed. 

Mr. CASE, at half past five o’clock, obtained 


: the floor. 


Mr. GROW. If the gentleman from Indiana 
will give way, I will move that the committee rise, 

Mr. CASE. I must decline to yield. 

Mr. WASHBURN, of Maine. I would in- 
quire if the gentleman from Indiana has made a 
bargain with the chairman to speak until six 
o’clock. 

Mr. CASE. No, sir; I have made no bar- 

ain. 


Mr. MAYNARD. I call the gentleman to 


` order. 


Mr. WASHBURN, of Maine. Iprotestagainst 


_ farming out the floor of the House in this way. 


Mr. MORGAN. I rise to a point of-order, and 
that is that there is not a quorum present. 
The CHAIRMAN. The Chair overrules the 
point of order. 
Mr. MORGAN. Iappeal from the decision of 
the Chair. 

The CHAIRMAN. The gentleman from In- 
diana [Mr. Cass] has the floor. 

Mr. MORGAN. [took an appeal from the de- 
cision of the Chair. 

The CHAIRMAN. The gentleman has not 
the floor to take an appeal. 

Mr. MORGAN. Pmade a point of order, and 


! I appealed from the decision of the Chair on it. 


The CHAIRMAN. The gentleman has not 
the floor. The gentleman from Indiana is entitled 


toit. 


Mr. MORGAN. The Chair overruled the point 
of order, 

Mr. MAYNARD. It is not a point of order 
from which an appeal can be taken. 

Mr. GROW. Any decision which the Chair 
can make is subject to appeal. 

The CHAIRMAN. The Chair will not enter- 
tain the appeal. 

Mr. MORGAN. The Chair will not? 

The CHAIRMAN. No. 

Mr. MORGAN. Lappeal from your decision. 

The CHAIRMAN. The gentleman from New 
York is not in order, 

Mr. MORGAN, 
out of order. 

The CHAIRMAN. Thegentleman from New 


The Chairman is certainly 


: York is not in order, and will take his seat. 


Mr. MORGAN. I do not propose to take my 


! scat. I appeal from the decision of the Chair; and 


I say, Mr. Chairman, you are bound to entertain 


it. 
| The CHAIRMAN, There is no way by which 
! the Chair can ascertain whether there is or ig not 


a quorum of members present. The gentleman 


from New York had not the floor to submit that 
_, point of order; and, if he had not, he had not the 
floor to take an appeal from the decision of the 


Chair. 


Mr. MORGAN. Then lask the Chair howan 


| appeal could ever be taken? 


[Cries of “ Order P? 
The CHAIRMAN. When the question arises. 
The gentleman from In- 
diana will proceed. 

Mr. MORGAN. The Chair knows perfectly 
well that I ara in order. 
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The CHAIRMAN. The gentleman from New 
York is not in order. 

Mr. MORGAN, Iam in order, but the Chair 
is decidedly out of order. 

= The CHAIRMAN, (rapping with the gavel.) 
The Chair is the judge of that. 

Mr. MORGAN. The Chair may pound away 
till doomsday, but he will hear me. 

“Mr, LEEPER. I insist that the rules of the 
House be enforced. 

-Mr. MORGAN. If Idid not know that I was 
in order, I would make an apology and take my 
seat. No man would doitsooner. But lam only 
adhering to my rights, and I will have them. 

Mr. KUNKEL, of Maryland. Is the appeal 
of the gentleman from: New York debatable ? 

The CHAIRMAN. The Chair will decide that 
question in a moment, 

Mr. KUNKEL, of Maryland. I wish to sug- 
gest, that inasmuch as the gentleman from Indi- 
ana has the floor—— 

The CHAIRMAN. The gentleman from In- 
diana has the floor. The gentleman from New 
York, however, raises a question of order, and 
the Chair feels it to be his duty to read the rule 
upon the subject. 

Mr. MORGAN, If Iam not in order, I will 
apologize to the House and the Chair. 

The CHAIRMAN. The gentleman has com- 
mitted no offense against the Chair. (Laughter. 

Mr. MORGAN. I did not suppose it woul 
be possible to offend the Chair, from what I have 
seen of him. 

The CHAIRMAN. The rule is as follows: 


6125. Whenever the Committee of the Whole on the 
state of the Union, or the Committee of the Whole House, 
finds itself without a quorum, the Chairman shall cause the 
roll of the House to be called, and thereupon the commit- 


tee shall rise, and the Chairman shall report the names of | 


the absentees to the House, which shall be entered on the 
Journal.” 
Mr. MORGAN. I now ask that it be ascer- 
tained if there is a quorum here. ` 
The CHAIRMAN. The Chair will count the 
committee. i 
Mr. KUNKEL, of Maryland. Before a count 
is made, I desire to make a suggestion to the gen- 
teman from New York, who has taken this ap- 
eal, 
The CHAIRMAN. The gentleman from Ma- 
ryland is not in order at this time. 


Mr. KUNKEL, of Maryland. I was about to | 


suggest to the gentleman from New York 

Mr. MORGAN. With all due deference to 
the gentleman, I wish that it shall first be ascer- 
tained if there is a quorum here. 

The CHAIRMAN. The Chair will entertain 
the appeal of the gentleman from New York. 

Mr.GROW. Did the Chair ascertain whether 
there is a quorum present? 

The CHAIRMAN. There is not. 

Mr.GROW. Then the roll must be called. 

Mr. KUNKEL, of Maryland. Is the appeal 
debatable? 


The CHAIRMAN. Not in the judgment of | 


the Chair. 

Mr.GROW. Therule is imperative, thatwhen 
the committee finds itself without a quorum the 
roll shall be called. 

TheCHAIRMAN. The fact that there is no 
quorum here has been ascertained by the Chair, 
but not by the committee, 

Mr. POTTER. How can you find out whether 
there is a quorum here unless the roll is called? 

Mr.GROW. [understand the Chair to decide 
that there is not a quorum here. 

The CHAIRMAN. The Chair has not yet 


decided. 
Mr. MORGAN. I ask fora division on the | 
appeal. That will show whether there is a quo- | 


rum here or net. 

The CHAIRMAN. The Chair decided that 
the gentleman from Indiana [Mr. Case] could 
proceed, a quorum not being present, but the 
Chair having no means of ascertaining that fact. 
The gentleman from New York [Mr. Morgan] 
appeals from the decision of the Chair; and the 
question is, “Shall the decision of the Chair 
stand as the judgment of the committee ?”’ 

Mr. MORGAN, On that question I ask for 
tellers. 

Tellers were ordered; and Messrs. Morean, 
and KexreL, of Maryland, were appointed. 

The committee divided; and the tellers reported 
ayes 2, noes 20; no quorum voting. 


_ The roll was accordingly called, and the follow- 
ing members failed to answer to their names: 


{ $ 
i 
i 
| | Messrs. Adrain, Abi, Anderson, Andrews, Arnold, Atkins, 
i| Avery, Barksdale, Bennett, Billinghurst, Blair, Bliss, Bo- 
| cock, Branch, Burlingame, Burnett, Burns, Burroughs, |} 
Campbell, Caruthers, Chaffee, Chapman, Ezra Clark, Hor- 
| ace F. Clark, Clemens, Clingman, Cobb, Clark B. Cochrane, 
John Cochrane, Cockerill, Covede, Cragin, James Craig, 
Crawford, Damrell, Davidson, Davis of Maryland, Davis of 
i Jndiana, Davis of Mississippi, Davis of Massachusetts, Da- 
| visof Iowa, Dawes, Dean, Dewart, Dick, Dimmick, Durfee, 
| Edie, Edmundson, Eliott, English, Eustis, Farnsworth, 
| Faulkner, Foley, Garnett, Gartrell, Gillis, Gilman, Gilmer, 
| Goode, Goodwin, Granger, Greenwood, Groesbeck, Law- 
; rence W. Hall, Robert B. Hall, J. Morrison Harris, Thomas j 
| L. Harris, Haskin, Hatch, Hickman, Hill, Hoard, Houston, 
; Hughes, Jenkins, Jewett, George W. Jones, Owen Jones, 
i Keitt, Kellogg, Kelly, Kelsey, Knapp, John ©. Kunkel, 
Landy, Lawrence, Leidy, Maclay, McKibbin, McQueen,. 
Humphrey Marshall, Samuel S. Marshall, Mason, Matte- 
son, Miles, Miller, Millson, Montgomery, Moore, Morrill, 
Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, Nib- 
lack, Palmer, Pendleton, Pettit, Peyton, Phelps, Phillips, 
Pike, Pottle, Powell, Purviance, Quitman, Ready, Reagan, 
| Reilly, Ricaud, Ritchie, Royce, Ruffin, Russell, Sandidge, 
Savage, Scales, Scott, Searing, Seward, Aaron Shaw, 
Henry M. Shaw, John Sherman, Shorter, Sickles, Single- 
ton, Robert Smith, Samuel A. Smith, William Smith, Stan- 
ton, Stephens, Stevenson, Talbot, Tappan, George Taylor, 
Miles Taylor, Thayer, Trippe, Underwood, Walbridge, 
Walton, Ward, Warren, Ellihu B. Washburne, Watkins, 
White, Wilson, Winslow, Wood, Woodson, Augustus R. 
Wright, John V. Wright, and Zollicoffer. 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Frornence reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the Union gen- 
| erally, and especially House bill No. 6, making 
| appropriations for the consular and diplomatic i 
expenses of the Government for the year ending | 
| the 30th June, 1859, and finding itself without a ! 
| quorum, had caused the roll to be called and the | 
| absentees noted, and had instructed him to report | 
the names of the absentees to the House—there |: 
| being only sixty-nine members present. ij 

On motion of Mr. LETCHER (at fifteen min- 
utes to six o’clock, p. m.) the House adjourned. 


IN SENATE. 
Tuurspay, March 11, 1858. 


Prayer by Rev. F. W. Green. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 
i| Mr. BROWN presented a petition of residents | 


i| of the city of Washington, in the District of Co- 


| Lands. 


lumbia, for an appropriation for lighting Four- | 
and-a-half street, in that city, with gas, from: 
Pennsylvania avenue to the Arsenal; which wasii 


referred to the Committee on the District of Co- |! 
lumbia. 

Mr. MASON presented the memorial of Alex- 
ander C. Good, in behalf of his wife, heir, and |! 
co-heirsof John Swan, late of Baltimore, deceased, || 
praying for indemnity for spoliations by the | 
|| French prior to the year 1800; which was ordered | 
i to lic on the table. | 

Mr. DOOLITTLE presented the memorial of | 
John Shaw, praying for remuneration for losses 
sustained by him in furnishing six companies of 
| rangers on the Mississippi with provisions, am 
munition, &c., during the last war with Great | 
| Britain; which was referred to the Committee on | 
Military Affairs and Militia. 

He also presented a memorial of the Legisla 
ture of Wisconsin, in behalf of the claims of John. 
Shaw to pay for services as a spy or scout in the 
war of 1812, and compensation for losses sus- 
| tained in furnishing supplies for the Missouri and 
| Ilinois mounted rangers during the war; whic! 
i was referred to the Committee on Military Affairs 
| and Militia, and ordered to be printed. , 
i| Mr. CAMERON presented five petitions of cit- 
| izens of Philadelphia, praying that the proposals | 
|, of Thomas Rainey for carrying the mails between i 
| Philadelphia and Brazil, touching at Savannah | 
i if 
! i 


i 
| 
| 
i 
i 


i 
i 


|| and certain places in the West Indies, may be 
accepted; which were referred to the Committee | 


on the Post Office and Post Roads. i 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. MASON, it was 


Ordered, ‘That the petition of the legal representative of 
James Purvis be withdrawn from the files of the Senate 


and referred to the Committee on Revolutionary Claims. 
On motion of Mr. CAMERON, it was 
Ordered, Thatthe memorialof Mrs. A. P. Derrick, widow 


of William S, Derrick, on the files of the Senate, be referred 
! tothe Commitee on Claims. 


l 
| 
i 
| 
i i 


On motion of Mr: JOHNSON, of Ark 

it was ee eg ers 
Ordered, That the petition of George J. Knight, on th 

files of the Senate, be referred to the Committee on Claims 

| On motion of Mr. JOHNSON, of Arkansas, 

it was a bi ape Ty EU 
Orderel, That the petition of Th 

files of the Senate Preferre j 


eresa Dardenne; on the 
, be referred-to the Committee on Pabli¢c 


_ RESOLUTIONS... : 
Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous ĉon- 
sent, and agreed to: : ee ne 
Resolved, That the President of the United States bé re- 
quested to communicate to the Senate any information: in’ 
possession of any of the Executive Departments ‘in relation. 
to alleged discoveries of guano in the year 1855, and the 
measures taken to ascertain the correctness of the same} 
and also any report made to the Navy Department in rela- 
tion to the discovery of guano in Jarvis and Bakers: Tsl- 
ands, with the charts, soundings, and sailing directions for 
those islands. 


_ Mr. FITCH submitted the following resolu- 
tion; which was considered by unanimous còn- 
sent, and agreed to: ee ; 

Resolved, That the Seeretary of the Interior be requested 
to communicate to the Senate copies of all instructions 
from his Deparjment to the United States marshal ‘for.the, 
distriet of Utah. Boor 

Mr. HARLAN submitted the following reso- 


lution; which was considered by unanimous con- 


sent, and agreed to: f 


Resolved, That the Secretary of War be requested to 
communicate to the Senate such information as his Départ- 
ment affords in relation to the sale of Fort Crawford mili- 
tary reservation, within the State of Iowa, . 


PRINTING DEFICIENCY BILL. 


Mr. HUNTER. The Committee on Finance, 
to whom was referred the bill (H. R. No. 307). 
providing for deficiencies in the public printing, 
have instructed me to report it back without 
amendment. There isa pressing necessity for its 
immediate passage. It isa bill providing for pay- 
ment for work actually done, the money for which. 
is due, and the Printers want it very much.. I 
liope it will be taken up and considered now. i 

here being no objection, the bill (H. R. No.: 
301) to appropriate money to supply’ deficiencies. 
in the appropriation for paper, printing, binding, 
and engraving ordered by the Senate and House. 
of Representatives of the Thirty-Third and Thit- 
ty-Fourth Congresses, and which has been exe-' 
cuted, was considered by the Senate as in Com- 
mittee of the Whole. 

Mr. HALE. Read the bill through. 

The Secretary read it. For the purpose of de- 


i fraying the deficiencies in the appropriations for 


the paper for the printing, for the printing, and 


‘for the binding, engraving, and lithographing 
| ordered by the Senate and House of Represent- 


atives of the Thirty-Third and Thirty-Fourth 
Congresses, it appropriates the following sums: 
To pay for paper, $104,000; to pay for the print- 
ing ordered by the Senate and House of Repre- 
sentatives during the Thirty-Third and Thirty- 
Fourth Congresses, $57,619 94; to pay for the 
binding, lithographing, and engraving ordered by. 
the Senate during the Thirty-Third and Thirty- 
Fourth Congresses, $179,569 64. 

Mr. HUNTER. These are amounts that were: 
reported, after close scrutiny, by the Committee 
of Ways and Means of the House of Represent- 
atives, on an estimate presented by the Superin- 
tendent of Public Printing. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

EPHRAIM HUNT. 

Mr. FESSENDEN. If there is nothing be- 
fore the Senate of particular importance, I should 
like to have a little bill taken ùp. It is a bill (S. 
No. 107) for the relief of Ephraim Hunt. It has 
passed the Senate twice, and been unanimously 
reported a third time. 

herc being no objection, the bill (S. No. 107) 
for the relief of Ephraim Hunt was read a sec- 


_ond time, and considered as in Committee of the 


Whole. 

It directs the proper accounting officers of the 
Treasury to settle and adjust the claim of Ephraim 
Hunt, of the State of Maine, for bounty and: pay 
for service, as a private in the Army of the Unie 
ted States, from the 25th of September, 1813; fo 
the 14th of September, 1815; and to aliow and pay 
him the same bounty and the same. pay “as ‘he 
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would have been entitle 
discharged. 
. Mr. KING. 
in that case. 
TheSecretary read the report made by Mr. Pox 
on the Ist of February, from which it appears 
that. the claim is for the pay and bounty alleged 
to be due to the petitioner for servicesas a soldier 
in the war of 1812. In December, 1812, Mr. 
Hant enlisted at Topsham, Maine, as a private, | 
in the service of the United States, as a volunteer 
for one year, and went, with his company, to 
Plattsburg, New York. He remained in the ser- 
vice until the 25th September, 1813, when he re- 
enlisted into Captain Buck’s company, United | 
States Army. This enlistment, according to his 
own affidavit, and the affidavits of John Dusten 
and Daniel Greenlee, who swear that they were 
present at the time of the enlistment and person- 
ally cognizant of the fact, was distinctly stated 
and understood at the time to be for ‘during the 
war,” and not for “ five years.” It was, how- 
ever, held by the officers to be for five years. He 
continued in the service until the 14th September, 
1815, when, the war being closed, he claimed that 
his term had expired, and requested his discharge, 
which he was refused on the ground that the en- 
listment was for five years. 

Believing, as he says, that he had faithfully | 
served out his term of enlistment, he left the Army 
without-his discharge, and without having re- 
ceived either his bounty or any pay for the time | 
he had served. The accounting officers decided, 
on his application for pay, that he had forfeited 
all claim on the Government by the act of de- 
sertion., Heis now in necessitous circumstances, 
advanced in years, and deprived of the use of his 
hands by the loss of his fingers; and prays that 
Congress will cause his pay and bounty, tor ser- : 
vices rendered in fighting the battles of his coun- | 
try in time of war, to be allowed him. The com- 
mitteeare of opinion, from the evidence presented, 
that when he enlisted it was his understanding | 
and intention to enlist for the period of the war, : 
although, by some error, he was enrolled for five | 
years That upon the termination of the war and 
the restoration of peace to the country, he thought | 
he had faithfully complied with his engagement, 
and, under that belief, he left the Army. The 
committee do not intend to sanction or excuse the 
course he adopted, but think he should have re- | 
mained in service until he could have obtained 
his regular discharge; still, under the peculiar cir- 
cumstances of the case, and in view of faithful 
services rendered during the war and till some 
time after its close, they are of opinion that the | 
Government ought not to withhold from the old 
soldier the small pittance to which his previous 
patriotic services had entitled him. 

'The bill was reported to the Senate, ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 


JOHN B. HAND. 


Mr. BROWN. Task the indulgence of the Sen- 
ate to take up a bill of some half a dozen lines, 
for the relief of John B. Hand. 

There being no objection, the bill (S. No. 136) 
for the relief of the-heirs of Jobn B. Hand was 
read asecond time, and considered as in Commit- | 
tee of the Whole. It directs the Secretary of the 
Treasury to pay to them $1,340. 

Mr. KING. There isa report, I suppose, in | 
that case. Task that it be read. 

The Secretary read it, as follows: 

The Committee on Indian Affairs, to whom were referred 


the petition und papers of John B. Hand, of Mississippi, 
make the following report: 


d to ‘had he been regularly 


1 should like to hear the report 


| 


i 
J] 
| 
{ 
l 
H 


Mr. Hand became the purchaser of certain Indian reser- |; 


vations under the treaty of Dancing Rabbit Creek, and paid 
to the Indians, according to contract, fifty cents per acre 
forthe land so purchased. Afterwards, the President of 
the United States (General Jackson) directed the patents 
to be withheld until said Hang should pay an additional | 
sum of seventy-five cents per acre. This Hand agreed to 
do. In December, 1838, A. A. Kincannon, Esq., was ap- 
pointed an agent by the President to investigate, adjust, and 
settle the matter in dispute, growing out of the purchase of 
these reservations. To this agent, Hand paid the additional 
seventy-five cents per acre, and Kincannon reported the 
payment to the Department. He failed, however, to ac- | 
count for the money, and subsequently died insolvent. The 
Department refused to acknowledge the validity of the pay- 
ment, and required Hand again to pay seventy-five cents 
per acre for the jand, which be did, protesting that it was 
. The official correspondence exhibits the facts that 
Kiucannon was the agent of the Government; that he re- 
evived the money, a part on the Gth of February, 1840, and 
the balance on thé RA of Pebsruary, 1241, and thet no ob- 


jection was made to itsreception until March, 1843. Then, 
for the first time, the Secretary of War notified the agent 
that the currency in which the payment was made had de- 
preciated, and that the Government would not receive it. 
The committee think the last payment was improperly de- 
manded, and report a bill for the relief of the petitioner. 
An official letter from the Commissioner of.Indian Affairs 
is appended to this report, as follows : 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS} February 11, 1858. 
Sir: Inrespect to the claim of the heirs of John B- Hand, 
deceased, to have refunded to them the sum of one thou- 
sand three hundred and forty dollars, ($1,340,) that being 
the aggregate amount paid on the 6th of February, 1840, and 
the 92d of February, 1841, to Coionel Andrew A. Kincan- 
non, commissioner appointed to certify Choctaw contracts 
for the sale of their reserves under the treaty of 1830, and 
which money was never paid into this ofice by Colonel Kin- 
cannon, I have the honor, in compliance with your request, 
to state as follows : 
I find, upon examination of the papers in the cases of 
« Louie,” *Kashanohla,” and ““Nahomastubbee” reserves, 
under the nineteenth article, and “ Hop-can-che-hubbee,” 
under the supplement to the above-mentioned treaty, that 
Colonel Kincannon acknowledges, in his report and letters, 
the receipt of the following sums from John B. Hand, the 
then claimant by purchase trom the original grantees, being 
the amounts necessary, in addition to the sums satisfactorily 
shown to have been paid, tomake up the minimum price of 
$1 25 per acre, viz : 
}. For Louie’s reserve, in addition to the $240 proved to 
have been paid......eeees suamdsrs Ery irs Trinik $160 


Å Ş 
2, For Kashanohla’s reserve, in addition to the $100 

proved to have been paid. ...ss.sseeerseererreeees 100 
3. For Nahomastubbee’s reserve, in addition to the | 

$80 proved to have been paid... Sa cages aeOy. 120 ; 
4. For Hop-can-che-hubbee’s reserve, in addi 

the 8640 proved to have been pald.s.reeceseeeres 960 


Total see ccervececsecedsecerecerns eee ee e 91,340 


This money having been paid in a depreciated currency, 
the Sceretary of War decided, in March, 1843, that, as a 
condition precedent to the approval of the deeds, the pur- 
chasers, or their assignees, should pay into this oflicc, in 
specie or its equivalent, the several sums above named, as 
required by Colonel Kineannon under the decision of Presi- 
dent Jackson that Choctaw Indian reserves should not be 
sold below the minimum price of $1 25 per acre. 

"T'o cnable the purchasers to comply with this requirement, 
Colonel Kineannon was requested to return the money de- 
posited with bim to the depositors ; and on the 10th of March, 
1843, he acknowledged the receipt of the jetter commu- 
nicating the Seeretary’s decision, promising to attend to the 
matter Without unnecessary delay ; but notwithstanding this 
promise, nothing further was ever heard from bim on the 
subject, and it is now understood that he died several years 
ago entirely insolvent. 

The heirs of John B. Hand, therefore, in compliance with 
the requirements of the Department, paid the money into 
this office, through their attorney, Jonn J. McRae, Esq., and 


the deeds were approved by the President on the Ist of | 


March, 1845, as follows: 

The sale of the northeast and northwest quarter of sec- 
tion seventeen, threc, fifteen east, being the land reserved to 
Louie, to James B. Trotter. 

The sale of Kashanohla’s reserve (the southeast quarter 
of section six, three, fifteen east,) to Joseph B. Earle and 
— Thompson; and 

The sale of Nahomastubbee’s reserve (the southwest 
quarter of section eight, three, fifteen east,) to Joseph Kemp 
—the patents, in each case, to issue in the name or names 
of the originai purchasers, in trust for the legal representa- 
tives of John B. Mand, deceased. 

The sale of {Lop-can-che-hubhee’s reserve, which was lo- 
cated on sections seventeen and eighteen, and lots one and 
two of section twenty, in township three, of range fifteen 
east, to Joseph B. Earle, was also approved on the same day, 
with the proviso that the patent should issue to Earle in trust 
for the use of the legal representatives of John B. Handand 
Colonel Alexander Trotter, according to their respective 
legal rights under conveyances from Earle. 

The petition of James M. Hand, and the accompanying 
papers, are herewith returned. 

Very respectfully, your cbedient servant, 
CHARLES E. MIX, 
Acting Commissioner. 


Hon. A. G. Brown, 
Committee on Indian Affairs, United States Senate. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


KANSAS—-LECOMPTON CONSTITUTION. 


Mr. HUNTER. I gave notice yesterday that 
I would submit a motion this morning that, from 
and after to-day, we should have a reccss from 


| four to six o'clock. Since that time I have been 


assured, by gentlemen on the other side, that, in 
their opinion, it will be unnecessary, and that we 
shall ke able to get the question next week with- 
outit. Certainly, if we can get the question as 
early as Thursday of next week, without this 
motion, it will be much better for us all; and I 
shall be willing to withdraw the motion. If gen- 
tlemen on the other side think we can take the 
vote by that time, I will withdraw the motion. 
Mr. WADE. I do not know but that the Sen- 


| ator alludes to a conversation he had with me on 


this subject. I should not wish it to be under- 


“q stood that it was my opinion that we certainly 
i} could get through, in the ordinary course of de- : 


bate, perhaps in all next week. . I should not 
like to say that there was any particular time in 
which we should get through. All I would be 
willing to promise is this: that I think there is no 
disposition upon this side of the House to pro- 
Jong the time unnecessarily. But this question is 
deemed of exceeding great importance on this side 
of the Chamber, and we think we ought to have 
aright to debate it the usual. time in which de- 
| bates have generally been had here, without being 
| crowded particularly. into unreasonable hours, 
|| We see no reason for that. No reason has been 
assigned, on the other side, why there isany very 
great haste on this subject. We certainly have 
| not been very diligent this session, so far. I be- 
lieve we have never sat here, during this session, 
but on one single Friday, but have constantly ad- 
journed from Thursday over to Monday. The 
| ‘exception was on the occasion when the Treasury 
note bill was under consideration. On every other 
occasion, I believe, we have supposed that we were 
not very hard pressed for time to do all the busi- 
ness. Now, sir, what is the exigency that de- 
mands any extraordinary exertion on this present 
occasion? ‘This a great question 

Mr. GREEN. Irise to a question of order. 
There is no proposition before the Senate. I call 
| for the order of the day. 

Mr. SLIDELL. Let us have thismotion about 
a recess settled. et 

The VICE PRESIDENT. The point of order 
is well taken. The Chair calls for the special or- 
der. There is no proposition before the Senate. 
li The Chair was indulging remarks because no 
i Senator objected to them. i 
Mr. WADE. I do not wish to prolong any ar- 
i| gument. J only wish to set myself right as to the 
i conversation T had with the gentleman from Vir- 
| ginia. I should not like to say on what particular 
time the question can be had. I can say formy- 
| self that I claim the right to speak in behalf of the 
| people of Ohio on this floor upon this question, 
‘and I claim, too, that I ought to have the same 
il right to do it at a seasonable hour that other 
gentlemen have had; and that we ought not to be 
crowded into an unreasonable hour. Ifthere was 
any particular exigency that required it, I should 
yield to any reason that could be urged; but 1 see 
none. I propose to spend, however, only a very 
little time on the question myself, 

The VICE PRESIDENT. The Chair calls for 
the special order, which is the bill for the admis- 
sion of Kansas into the Union. 

The Senate, as in Committee of the Whole, re- 
j sumed the consideration of the bill (S. No. 161) 
for the admission of the State of Kansas into the 
Union. f 

Mr. POLK. Mr. President, a constitution and 
| State government have been formed in the Terri- 

tory of Kansas; and Kansas having tendered us 
her constitution, asks admission into the Union. 
The birth of a new State into the great Amer- 
ican family is an event of profound concern, not 
merely to the patriot statesman, but to every re- 
flecting mind in the nation. But there are good 
reasons, sir, why I, as one of the Senators from 
Missouri, should feel a special interest in the ad- 
mission of Kansas. She, as wellas my own State, 
is a part of that Louisiana ceded by France to the 
United States. The treaty of cession guaranties 
| to Kansas, as well as to Missouri and the other 
States to be formed out of thatterritory, admission 
into the Union on an equal footing with the origi- 
nal States. Kansas is in the nearest neighborhood 
of my own Missouri, stretching for the whole 
length of her eastern boundary coterminously 
with the western limit of Missouri, and separated 
from her, by only an imaginary line, from the Mis- 
souri river on the north to her uttermost southern 
extremity. Are there any good reasons why we 
should notadmither? If so, what are they ? Has 
she not the requisite population? All concede that 
she has. No one raises an objection on this 
ground. Do not her people desire to be admitted ? 
There can be as little question on this point, No 
party, and as faras I know, no person, in Kan- 
sas has opposed her admission, for the reason 
that the people prefer that she should continue to 
occupy a territorial condition. Even the disor- 
ganizers there, the opponents of the party who 
favor the constitution now before Congress, the 
opponents of order and of law, and of the Demo- 
cratic party, had themselves, before the Kansas 


| constitutional convention assembled at Lecomp- 


1858. 
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ton, assumed to form a State constitution at To- 
peka, and had actually presented it to Congress, 
and asked to be admitted asa State of the Union 
under it. Of course, the party which has pre- 
sented the Lecompton constitution as the organic 
law of: the Territary are in favor of the admis- 
sion of Kansas as a State. Hence all parties and 
all individuals are in favor of Kansas coming 
into the sisterhood of States. 

One other question, and only one, remains to 
be settled. Is the constitution before us repub- 
lican in its form? I know of no one, unless it 
may be the Senator from Connecticut, who main- 
tains that this constitution is not republican in 
form. That I consider a conceded point. 

Thus, Mr. President, the whole case is pre- 
sented ina nut-shell. The Territory of Kansas 
seeks to be admitted into the Union as one of the 
equal confederate States. She has the requisite 
population. Her people desire to be admitted; 
and her constitution meets the only demand of 
the Constitution of the United States. It is re- 
publican in form; yet her admission is opposed. 

t is resisted by argument, by denunciation, by 
strategy, by all the means that can be brought 
into requisition, ‘* per fas et per nefas.” As Sen- 


ators, realizing the importance of the questions | 


involved, and the momentous consequences that 
may be at stake, and penetrated with a sense of 

_ the responsibilities under which we are acting, 
let us examine the case fully, fairly, and dispas- 
sionately. 

The constitution before us is the deliberate, 
formal, and solemn act of a convention chosen by 
the people of Kansas Territory, for the express 
purpose of making it. That convention was the 
result of a series of acts of the people, done under 
all the solemnities and all the forms of law; done, 
not allat once, but at regular and proper intervals; 


not in hot haste and without time to examine and | 


and delegate, that the result of the election. there- 
tofore held to test the sense of the people upon 
the expediency of a change from a territorial to 
a State government would come before it. The 
Legislature enter upon the consideration of the 
subject. Every member has had long time to 
inquire into all the circumstances of the election— 
its legality and significance; and after abundant 
time for deliberation—for they met on the first 
Monday of January, and acted on the 20th of 
February—they bow to the will of the people, and 
provide for the election of delegates to a constitu- 
tional convention. For this purpose they pass a 
statutelaw. Inthe mean time—in 1856—the mat- 
ter of passing a law for directing the people of 
Kansas as to forming a constitution and State 
government had been before Congress, and a bill 
for the purpose, known as the Toombs bill, had 
assed the Senate of the United States. This 
egislature, in deference, it would seem, to the 
views of the Senate of the United States, pass an 
act providing for the election of members of a 
constitutional convention, which it is conceded 
on all hands embodies the main provisions of the 
Toombs bill, especially in the matter of the regis- 
| tration of voters. And it establishes a liberal 
standard of qualification for voters. It fixes the 
day of election on the third Monday of June, 1857. 
Thus there is an interval of four months between 
the passage of the law and the day of the election. 
—a period long enough for making all the neces- | 
sary preparations—for complying with all the re- 
quirements of the law, for bringing out candidates 
i and canvassing their merits before the people— 
long enough for full investigation aud intelligent 
voting. | 
The meeting of the convention is appointed for 
the 4th of September, 1857. A three months’ in- | 
terval is given between the day of the election and 
the session of the convention—an interval all- 
sufficient to enable any person who might desire 
to do so, to contest the seat of any member who 
may have received a certificate which he was not 
entitled to; and giving the members elected ample | 
opportunity for preparing themselves to discharge 
well the responsible trust committed to them by 
2 


the forms and sanctions and officers proper to | 
elicit a true expression of the popular will, This 
election was held in pursuance of a 
passed by the Territorial Legislature, acting under 
the authority, and according to the forms, of the or- 
ganicact. This law was passed at the July session 
of the Territorial Legislature, in the year 1855; and 
the sense of the people was taken in compliance 
with it, on the first Monday of October, 1856—a 
yearand a quarter thereafter. There was, there- 
fore, full time given them for reflection, and for the 
formation of deliberate opinions. Not hasty, not 
precipitate, but calm, and fair, and temperate, and 
even slow. This vote of the people to express 


st 


their opinions on the propriety of forming a con- | 
stitution and State government for themselves, | 
was not taken at a special election,at which only | 


a few voters might have turned out to the polls; 
but it was fixed on purpose, at the same time and 
lace as the general election for members of the 


erritorial Legislature and the other territorial | 


officers. Thus, it was so ordered and ordained 
that there might be the fullest possible turn out 
of the people, and consequently the fairest utter- 
ance of the popular voice. That the popular wi 
‘was fairly expressed by this election, E hold to be 
beyond doubt. 


this election and next after the passage of the law 


for it, there was an election holden for a Delegate | 


to Congress, from the Territory, which had th 
effect to fix the attention of the people upon thi 
constitutional election. 

Now, the next step in the progress of events: 
three months after it transpired, the result of this 


election for testing the sense of the people upon | 
the question of forming a constitution and State ! 


government comes before the Territorial Legis- 
lature for their consideration and action. Time 
enough had intervened for the result to be known 
in every log-cabin in the Territory, and indeed 
throughont the whole country. This very Legis 
latare had heen chosen by the people, with the 


clear know 


ae 


atute law, į; 


No one can successfully impugn | 
it. Inthe mean time, in the October preceding | 


è, on the part of bot constituent + 


their sovereign constituents. Contrast this wit 

what transpired in Minnesota: (Ido not by this 
mean to say that I am opposed to the admission 
of Minnesota intothe Union.) There they elected 
delegates to a convention; and these delegates, | 
‘when assembled, first determined by vote whether 
it was the wish of the people to be admitted into 
the Union. Yes, sir, on this first step of the pro- | 
cedure, the will of the people was determined by | 
these delegates; and then these very delegates 

immediately proceeded to form a State consti- | 
tation. What a contrast does this present in | 
favor of Kansas! The great primordial question, | 
whether they wished to come into the Union at | 
allor not, under any constitution, and which must | 
necessarily precede the formation df a constitu- 
tion, is determined—how? Not by the people 
themselves, but by these delegates. To the people 
of Minneso® this question’ was never submitted 
fora direct vote. in Kansas it was. If it was 
necessary in the case of Kansas that the whole 
constitution should be submitted to the people at 
the polls, was it not equally necessary, in the case 
of Minnesota, that the question of whether they 
would have a State constitution at all, or not, į 
should have been submitted to the people? In Kan- | 
sas they submitted to the vote of the people the į 
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Union. In Minnesotathey did not. In Minnesota | 
they submitted the whole constitution toa vote of; 
i the people. In Kansas they submitted only a part | 
—but that was the single and vital question before | 
i the people. The convention cf Kansas met and | 
framed a constitution. They made provision for 
submitting to the people, by direct vote, whether 
they would tolerate slavery by their constitution, 
That question was so submitted on the 2ist of 
December last, according to the provisions of | 
the constitution itself; and it was decided by an; 
almost unanimous vote, and thus indisputably | 
settled. i . 
Mr. President, when we view these proceedings 
of Kansas in forming for themselves 
itution, in the successive stages of 
not from the low arena of 
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i of the people 
a State const 
l their development— 
partisan strife and pa 
and-point of the patriot, whor 
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gnty of the people and leves re resentative lib- ' 


question whether they wished to come into the | 


a 


ssion, but from the elevated || 
res the sover- |: 


Ste hey reposing on written constitutions 
and regulated ‘by law, what a: majestic spectacle 
is-presented! ` The people. marching’ forward in 
stately pace to 


the accomplishment of their 
pose, with a movement as grand as the lap 
the tide or the travel of a planèt: ciot 

This Kansas constitution; so. formed, i 
before us; conformably to the Constitution of t 
United States; and the nascent State‘pray 
admitted into the Union as one of the equa’ 
of our glorious Confedéracy. “What its. 
provisions are, itis not for Congress, i 
Constitution of the United States; to ingiir € 
yond the single question, is it republican in form? 
If inquired into, however, it will be found’to be 
quite as unexceptionable as the constitutions of 
most of the States of the Confederacy. And, sir; 
if it did not contain an’ article tolerating slavery, 
I apprehend it would have. passed without chal- 
lenge from most of the persons throughout the 
land who are now raising the most vehement 
| clamor against it. 

But, objections are urged’ here against the ad- 
mission of Kansas under this constitution, be: 
cause, as it is alleged, there have been irregolari: 
ties in some of the proceedings which preceded 
its adoption. And Senators, Mr. President; who 
have embarked with great zeal in this enterprise 
of opposition, and of consequent agitation: ih Kan: 
sas, and throughout the country, have fallen, in 
my judgment, into flagrant errors of fact and-of 
theory, and, of course, have been’ led to conchi- 
sions mośt fallacious. ene apes 

The Senator from Maine seems to have spoken 
against the admission of Kansas, under the mis- 
taken impression that the delegates to the Lecomp- 
ton convention were elected under the operation 
of a test oath; that persons were-precluded from 
voting for them, unless they would do violence to 
their consciences by swearing to support the fugi- 
tive slave law. Sir, 1 don’t understand how a 
man’s conscience can be violated by assuming 
upon it the obligation to do only what the Const- 
tution of his country imposes upon every ‘one of 
its citizens as a sacred duty. . Phat Constitution 
expressly declares that ** persons held to service 
in one State, escaping into another, shall bedeliv- 
ered up on claim of the party to whom such Ber- 
vice may be due.” ane rae 

But, sir, the Senator is grievously mistaken, 
The law providing for the election of delegates to 
the constitutional convention, ordained in its elev- 
enth section that— 

“ Every bona fide inhabitant of the Territory of Kansas, 
on the third Monday of June, 1857, being a citizen of the 
United States, over the age of twenty-one years, and who 
shall have resided three months next before said elcciion in 
the county iu which lie offers to vote, and no other person 
whatever shall be entitled to vote at said election.” 

These, sir, are all the qualifications the voters 
for delegates to the convention are required to 
possess. The act of the 20th February, 1857, 
fixing the qualifications for voters in all other 
elections, expressly excludes from its operation 
the election of delegates to the constitutional con- 
vention, though its standard of qualifications is 
exactly the same as that just given, except, only, 
that a residence of six months is required instead. 
of three; and this law repeals all the Jaws Ye- 
ferred to by the Senator from Maine as requiring 
“í test oaths,’? as he termed them. -= And-so it was 
expressly held by Governor Walker in his opin- 
ion published by him officially to the people of 
the Territory with reference to.this very election. 

Another Senator has told us that the sheriffs and 
probate judges, whose duty it was to make the 
enumeration of the voters for the purposes of the 
election of the members of the convention, were 
selected by the first Legislature. He thenassumed, 
against the facts and the truth—as I will show— 
that that first Legislature was illegally elected; 
and concluded that the convention was, therefore, 
a fraudulent one. Sir, any such a conclusion is 
unwarrantable, even if it had been true that this 
first Legislature elected the sheriffs and probate 
judges. For, I hold, first, that it is the very es- 
sence of all uncharitableness to pronounce men 
dishonest and fraudulent knaves, (as this charge 
does, the sheriffs and probate judges,) against 
| whom nota particle of proof is produced, to con- 
demn them. Again, it is the verdict of common 
fairness, I do not say charity, that every officer 
intrusted with the discharge of a legal daty sand. 
sworn to its performance, has discharged that ty 
‘fairly and impartially! Sir, even thesiern law, 
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which knows neither mercy nor compassion, pre- 
suumes.that every officer has faithfully discharged 
his legal duty. Would the Senator have had the 
first Legislature create these offices and leave them 
without incumbents until a popular election could 
be held? Onthe contrary, it was clearly their duty. 
to have filled them,ag they did. But, sir, before 
the election of delegates to the constitutional con- 
vention, and at the very next Legislature after the } 
first, and at the very earliest moment at whichit 
could be done, these offices were made elective by 
the people. 

Mr. President, almost every gentleman who has 
either’spoken or written in opposition to the ad- 
mission of Kansas on the. Lecompton constitu 
tion, both in and out of the Senate, and including 
both the actual Governor Walker and the acting 
Governor Stanton, seems to have labored to pro- 
duce the false impression that about half of the | 
legal voters in Kansas were disfranchised, and not 
allowed to vote for delegates to the convention for 
want of a registration of their names. When this 
had been substantially affirmed, on a former ocea- 
sion, in the course of the debate on Kansas affairs, 
and when asemblance of verity had been assumed 
for it, by quoting the declaration of Governor 
Walker, and asserting that it had not been denied, 
I then took occasion to dissipate the untruthful 
inference by proving that the statement had been 
denied by gentlemen of respectability, both in the | 
Territory and out of it; and among them, two of | 
the members of the Lecompton convention itself, | 
and also the Democratic candidate for Governor at | 
the late election for State officers. And when that | 
statement of facts presented by me had swept from | 
under him the foundation upon which he had built | 

| 


upa charge of fraud in the election of members to į 
the constitutional convention, the Senator from || 
Michigan said that ‘there was but one reason | 
for requiring a registration of voters in’the elec- | 
tion of the members of that convention, and that $; 
was, that under a show of fairness they might de- 
fraud the people, and the result had justified the | 
prediction.” And yet he admitted that the Kan- i 
sas Legislature had taken the provisions of the 

> iA Ae 
Toombs’ bill, and conceded that the provisions ;; 
of that bill were wise and good. ‘To show Ido i 
uot misrepresent him, [read the paragraph of his ` 
speech on this point: il 

“It was perfectly clear to me that that Legislature had 
taken the provisions of the Toombs? biti, which was to be 
executed by men appointed by the President and confirmed 
by the Senate of the United States, whose character should 
he such as to secure an honeste e of its provisions, and 
the provisions of that bill were designed for the purpose of 
excluding all who were notactual inhabitants and residents 
of the ‘Territory.’ 

Indeed, so highly did the Senator think of the 
excellence of that bill that he voted for it here in 
his place. I wonder if he then thought that the 
provisions of that bill might be used “to defraud 
the people.” I wonder if the same provisions that 
were wise and good in the Toombs’ bill can be 
any less so in the act of the Kansas Legislature. 
I read another extract: 

But, sir, there is an additional fact stated in that news- | 
paper extract which goes to show either that those gentic- 
men did not understand the subject, or did net intend fairly i} 
to present it. [tis wis: that if anybody was aggrieved in | 
that Territory they could apply to the Governor tor redress, i 
iu regard to the registration of votes. There is nota single |, 
word in the law that authorized the Governor to act at all, || 
aud he had no more power to actin that ease than Thad.” | 


j 
ji 


n Uu ii 
_ This is strong language—strong assertion— 
Mr. President. 

Let me now call the attention of the Senate to 
the provisions of that law. Its second section is 
as follows: 

_ Tn case of any vacancy in the office of sheriff, the duties 
imposed on such sheriff by this act shall devoive upon, and 
be performed by, the judge of the probate court ofthe county 
in which such vacancy may exist, who may appoint dep- 
uties, not to exceed one in each municipal township; and 
in case the office of bota sheriff and probate judge in any 
county shali be or become vacant, the Governor shall ap- 
point some competent resident of such county to perform 
such duty, who shall have the same right to appoint depu- 
ties, take and subseribe the same oath, and perform all the 
requirements of this act, as applied to sheriffs?’ 

Sir, I forbear any remark, further than to in- 
quire which is nearer the truth, nearer the very 
letter of the section just read, that “ newspaper 
extract,” as the Senator termed it, or the Sena- | 
tor’s asseveration? i 

Let me here say, Mr. President, that since I |) 
read the statement in question, in regard to the | 
fifteen counties in Kansas Territory attached to || 
other counties for civil, and, of course, for elec- ii 
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i Woodson, and Godfrey, are hereby attached to the county 


! execute the law. 


| then, becomes of the assumpton that half of the 
| voters of the Territory were disfranchised, and i! 


‘who makes such an assertion ought to stand 
| ready and able to prove it. The proof has not 
| yet been produced. Can it be produced? I main- |; 


tion purposes, I have been able to get access to 
the laws of Kansas. And I find that that state- 
ment—that ‘newspaper extract’’—is inthe very 
words of the thirty-fourth section of the act of 
Q0th February, 1857, which is as follows: 


"Tne counties of Weller and Richardson arc hereby at- i 
tached to the county of Shawnee. 

"Phe counties of Madison, Butler, and Wise, are hereby 
attached to the county of Breckinridge. 

«Phe county of Coffee is hereby attached to the county 
of Anderson. : 

“The county of McGee is hereby attached to the county 
of Bourbon. 

<The counties of Greenwood 


> Hunter, Dorr, Wilson, | 


of Allens i 
«The county of Brown is hereby attached to the county 

of Doniphan. 
“The county of Davis is hereby attached to the county 
of Riley.”—4ets of Kansas Territory, 1855, p. 183, sec. 34. | 
| 


But, sir, if we look at one of the exhibits ac- 
companying the report of the Committee on Ter- 
ritories, we find that the Territory of Kansas was 
divided, for the purpose of this election, into 
eighteen districts. Whatelse do we find? Why, 
that of these eighteen districts, there were only ! 
four in which there were no returns of the enu- 
meration of voters. There were returns from 
every other district. We further find, that there 
were twenty-one counties represented; so that it 
took the whole number of the counties unrepre- 
sented to constitute four out of the eighteen elec- |; 
tion districts. Of course the population of these || 
counties must have been exceedingly sparse. The | 
fact is, that three of them, as has been already jj 
said—Clay, Dickinson, and ‘Washington—are i 
without inhabitants down to this present speak 
ing. The four most populous of these countie 
were Anderson, Allen, Franklin, and Breckin- ; 
ridge. In the three first named, the rebellious 
Abolitionists prevented the census being taken 
by force and threats; and in Breckinridge, the 
judge of probate, being an Abolitionist, refused to :; 
Anderson and Franklin sever- ` 
aliy constituted each one election district, This ' 
disposes of two out of four of the districts un- 
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| represented; and as to the two others, it is sufti- || 


cient to say that, to the county of Breckinridge, 
where an Abolitionist probate judge refused to: 
act, were attached, for election purposes, the :, 
counties of Madison, Butler, and Wise; and to | 
the county of Allen, in which Passmore Williams, 

the judge of probate, was not allowed to take the | 
census, but driven out by the Abolitionists, were, 
attached the counties of Greenwood, Hunter, | 
Dorn, Wilson, Woodson, and Godfrey. What, 


that by no act or default of their own? 

It has been moreover said that this first elec- | 
tion of a Legislature in Kansas was carried by 
illegal means—by frauds and violence—and that ; 
consequently that body was an illegat body. He : 


tain that it cannot be. By the organic act, the |: 
Governor was empowered to declare who was |; 
elected, and to give certificates of election. Ac- 
cordingly, he gave certificates to seventeen out of 
twenty-six members of the House, and refused : 
them to nine. Of. the members to the Council, i 
he declared nine elected, and refused certificates | 
to four. A new election was ordered by the Gov- 
ernor to fill these vacancies; and two of the mem- į] 
bers of the House and two of the Council, whose į} 
election had been setaside by the Governor, were 
reélected by the people, and he gave them their 
certificates. There were seven contested cases in || 
the House, and two in the Council. Allof the i] 


| members, both of the Council and the House, |; 
: attack uponanybody. It was strikingly a peaceful 


attended at the time and place of the meeting of | 
the Legislature. The two Houses passed on the | 
questions of the contested seats in them respect- : 
ively. They were the sole judges of the election | 
and qualifications of the members of their respect- : 
ive bodies; and from their decision there was no |; 
appeal. This is as old as parliamentary law, and | 
ig one of its elementary principles. That decision, į 
therefore, was final and conclusive; and accord- | 
ingly it was submitted to and acquiesced in, both | 
by the Governor and the contestants. The ques- | 
tion, therefore, is forever closed, and itis too late | 
to attempt to except to what has been done. But, 
sir, who ever heard of one legislative body claim 
ing the power of passing on the election and qual- ; 


l 


month before the election. 
gal voters registered. From the southern States 
there were 1,670, and from the northern 1,018, 
and from other countries 217; there wasa major- 
ity, therefore, from the southern States, over and 
above those from the northern States, of 652, and 
over and above all other voters, of 435. The men 
from the southern States had the numbers, there- 
fore, of registered voters in the Territory to carry 
this first election over all opposition and combi- 
nations. 

Again, there were fourteen representative dis- 
tricts. In eleven of these, there were majorities 
of registered voters from the South, and major- 
ities from the North in only three. And the ma- 
jorities of the voters from the South in these eleven 
districts would give twenty-one members, while 
the majorities from the North in the remaining 
hree would only give five members. 

There were ten Council districts. Of these, 
there were majorities from the southern States 
in eight, while there were majorities from the 
northern in only two. And the majorities from 
he South in these eight Council districts would 
ive ten out of the thirteen members of the Coun- 
i], leaving only three for the North. J cannot 
ake time, Mr. President, to make this demon- 
tration more full. For a complete analysis of all 
re facts of this first territorial election, I refer to 
se masterly expose of the whole subject by the 
Jon. A. EL: Sterness, made in the other end of 
1e Capitol, on the 31st of July, 1856. 

In such a condition of things, why talk of Mis- 
sourians going over to Kansas in order to vote and 
carry this election? Sir, there was no necessity 
for any such thing, It would have been a work 
of absolute supererogation. There were. pro-sla- 
very men enough there already to carry the elec- 
tion overwhelmingly. 

The Senator from New Hampshire [Mr. Hare] 
admitted that the Missourians did not resort to 
fraud to carry the election. But he said that they 


ct, 


` marched over as an invading army and took pos- 


session of the polls, and so usurped the govern- 
ment of the Territory. And this has been re- 
peated go often, and in so many forms of expres- 
sion, that it would seem that Senators think to 
practice upon the credulity of the country, and to 
compel credence by pertinacious reiteration— 
vainly dreaming that falsitics may be made to 
pass for truths by plausible and unceasing repeti- 
tions of them. 

A sufficient and conclusive answer to all such 


; charges, for all time to come, is the simple state- 


ment of the fact that there was no necessity for 
any such action; for the pro-slavery party, as it 
has been called, had already acontrolling majority 
of the voters of the Territory. 

But, sir, I make bold to assert that there can be 
no proof adduced to make good the charges. In 
the mass of evidence taken by the House com- 
mittee, in 1856, there is not a single witness who 
swears that a single voter, in any single precinct, 
in any single representative or council district, was 
prevented from voting by any single Missourian, 
or any number of them. They were there with 
arms, it was said; but they made no aggression or 


election—not interrupted by fights or violence. 
In that respect it contrasted well with similar oc- 
casions in some of the oldest of the States in the 
Union. The electors may have been at the polls, 
in some instances, in their wagons and with their 
rifles, their inseparable companions. To the mer- 
cenarics sent out by emigrant aid corporations, 
from the cellars and alms-houses and tombs of 
the great New England cities, this may have 
seemed strange and even alarming; but to those 
accustomed to frontier life, in a new country, it is 
known to be commonand habitual. 

I propose, Mr. President, to examine for a mo- 


iment, the circumstances attending the election of 


1858. 
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the first Legislature in Kansas. Previous to the 
passage of the Kansas-Nebraska act, on the 3fth |; 
of May, 1854, the settlements of Missouri had || 

reased up against the boundary of the unopened 

erritory, until an almost unbroken length of 
fences and farms marked the line for long miles 
of its course. The neighboring population were 
ready to pour in and occupy the land so soon as 
the Territory should be opened to settlement. And 
immediately upon the passage of the act, they did 
immigrate into the Territory. They “ staked out 
their claims” and commenced their improvements. 
They built houses, made inclosures, and began to 
plow and to plant. During the fragment of this 
first season, many of them had not been able to 
make crops, nor surround themselves with warn 
houses, necessary to enable them to endure the 
rigors of an inclement winter on the inhospitable | 
prairies of Kansas. They sought a temporary 
winter shelter in Missouri. They had, however, | 
in most cases domiciliated themselves in Kansas, 
and when they left it, they left it “animo rever- 
tendi.” So soon as the water should flow and the 
grass should grow in the spring, they intended to 
return to complete their houses and farms and to 
abide in their permanenthomes. Sir, Mr. Web- 
ster, speaking eloquently in the language of filial 
veneration for his own. revered sire, said of him, 
that in order to raise his children to a condition 
better than his own, he had moved up into the 
border settlements of New Hampshire so far that | 
there was not a human habitation between the 
smoke that curled from his humble home ever the 
frozen hills of the North, and the far off settle- 
ments of Canada. These fathers of families had | 


gone into Kansas urged by the self same desire |; 
to improve the condition of their offspring, to | 
raise theirchildren to a condition better than their | 
own. They went under the promptings of the | 
better instincts of our nature, and in the same |, 
manner as these promptings have carried immi- i 
ration into the other Territories that have grown 
Into States. 
. Now, in contrast with such settlers, look at the 
emissaries sent into the Territory for political 
purposes by the Abolition fanatics. So soon as i] 
the first steamers began to navigate the Missouri | 
river in the early spring, the dwellers on its shores | 
were surprised to find their decks and cabins i 
crowded by the New England immigrants making | 
their way into Kansas with nothing but black”: 
carpet sacks in their hands, containing all their i 
worldly goods, It was too early to go into the | 
Territory in the way of ordinary settlement, and | 
it'was matter of wonder to see these immigrants || 
pushed into this new and unsettled region in such | 
crowds, and in such premature haste, before there 
were provisions there to feed them, and when all | 
their supplies must be furnished from abroad. 
But, on inquiry, it was ascertained that Governor 
Reeder had issued his proclamation for the elec- | 
tion of the members of the Territorial Legislature | 
for the unusually early date of the 30th of March. 
This proclamation had been published in the East | 
and northeast long before anything was known | 
of it in Missouri or Kansas. The men who had 
been shipped into Kansas by associations organ- | 
ized and endowed for the express purpose, were 
among the first to bear the intelligence to the | 
citizens of the borders of Kansas and Missouri. | 
Sir, the Senator from Vermont [Mr. CoLLamMER]| 
well said of these men, ‘‘they went there to vote, 
and they staid there t9 vote;’’ and he might also well 
have added that they staid there, many of them, no 
longer than to vote, and then came away forever. 
To the citizens of Kansas who had settled there | 
from Missouri this looked like a deliberate pur- 
pose to disfranchise them. They determined to 
defeat the consummation of the foul plan. Ac- 
cordingly those of them who had temporarily left 
their homes, at once returned, in order to secure 
themselves against this outrage upon their rights, 
The party with which they acted had a majority 
of the qualified voters, and triumphed at the elec- 
tion. ‘The men who had been hurried into the Ter- 
ritory by aid societies, who could not be trusted | 
to manage their own removal, but who had to be 
sent under the conduct of overseers specially ap- |; 
pointed for the purpose, and who had boasted, as | 
ihey passed through Missouri, that they were 
flocking into Kansas in order first to abolitionize 
that, and then to overrun Missouri, were disap- 
pointed in their unpatriotic designs. And then ;, 
the plotters, foiled in their efforts, set up a shriek 
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| forming a consti 


i Territory, it follows that Congress could form a 


| and by implication, not expressly g 


| first, by the Co. 
| secondly, 


! izens of a Government which recognizes the peo- 


; ence to the Senator from linois, [Mr. Dovaras,] 


for bleeding Kansas, which has been reéchoed by 
anti-slavery fanatics until the clamor has reached 
the remotest hamlet of the land. 

After awhile these operators changed their tac- 
tics, and instead of sending their instruments into 
the Territory with black carpet sacks, they sent 
them with Sharpe’s rifles and Colt’s revolvers,and | 
bowie-knives, and artillery. The armed invader | 
was substituted for the unarmed hireling; and 
these were sent into the Territory in bands and 
companies, armed and equipped for the most des- 
perate enterprises.. One such company, two hun 
dred and forty strong, came down into the Terri 
tory through its northern border, organized vit 
military oficers and. discipline, and with alf*the 
equipments of a military camp. ; 

But, in spite of all this original wrong, and of 
the lawlessness and rebellion which followed it, 
fortunately for the welfare of Kansas, thelaw and 
order party there, by their forbearance, their for- 
titude, their numbers, and their character, were 
able until the close of the labors of the Lecomp- 
ton convention, to maintain and preserve the su- 
premacy of the legal government in that Terri- 
tory. The dominion of law and of legitimate 
authority there has produced and presented. to 
Congress a constitution for Kansas. 

Now, Mr. President, I understand the Senator 
from Vermont to concede, that if there was au- 
thority for the action of the Lecompton conven- 
tion, then the constitution framed by itis binding, 
and that the vote cast on the 2łst of December 
last was decisive and conclusive. 

I do not stop to controvert or to discuss his 
distinction between “legal”? and ‘‘authoritative.”” 
I think it is manifest, from what I have already 
said, that that constitution was authoritative. | 
But how does the Senator undertake to prove that 
itis not authoritative? By maintaining, first, that 
the unlimited sovereignty of the Territory is in 
Congress; and, therefore, secondly, that the Ter- 
ritorial Legislature could take no step towards | 

itution and State government with- 
out an enabling act; and then, that Congress had 
passed no enabling act. r 

Sir, it will not be questioned that the sovereign | 
power of the Territory could form a constitution 
for its people. The sovereign power is the high- 
est power; and if there is any power higher than 
the power to form a constitution and State gov- 
ernment, I would like to be told what it is. 
know of no better definition of sovereignty than | 


il and in violation of their wiehes. 


after they have become. a State; but before.: | For 
they exert the highest attribute of sovereignt: 
the very fact of forming a State government. And: 
though we should concede that before then their 
sovereignty may haye-been,as it were, m adoles~ 
cence; still, before that act is achieved, it has 
tained the maturity and perfection .of its grow 
It has been upon the-recognition of this funda- 
menial truth of our American political. science, 
that a majority of the new States have been:re 
ceived into the Spee The. instances:.in 
i which enabling acts have been. resorted: to, are 
the exceptions which establish the rule. 
But, Mr, President, it seems to me. that even: 
| those whose opinions differ from my own on: 
| this point, must be convinced, on examination, 
that the people of Kansas needed no authoriza~ 
tion to forma State government beyond the Kan-: 
sas-Nebraska act. This is the opinion of the 
President of the United States, as announced in 
| his instructions to Governor Walker, and in all 
his messages to Congress touching Kansas... It 
i is the opinion of Governor Walker often repeated. 
| In the same opinion, too, Mr. Secretary Stanton 
concurs. And the Senator from Illinois, himself, 
l on the 12th of June, 1857, at the capital of -his 
State, spoke as follows: te 
« Kansas is about to speak for herself: through her dele- 
gates, assembled in convention to form a constitution, pre- 
paratory to her admission into the Union on an equal footing 
with the original States. Peace and prosperity now prevail 
throughout her borders. The law under which her delegates 
are about to be elected is believed to. be just and fair invall 
its objects and provisions. There is every reason to hope 
and believe that the law will be fairly interpreted and im- 
| partially executed, so as to insure to every bona fide inhab- 
: itant the free and quiet exercise of the-elective franchise. 
as If any portion of the inhabitants, acting under the ad- 
vice of political leaders in distant States, shall: choose to 
absent themselves from the polls, and withhold their votes, 
with a view of leaving the free-State Democrats ina minor- 
ity, and thus securing a pro-slavery constitution, in oppo- 
sition to the wishes of a majority of the people living under 
it, let the responsibility rest on those who, for partisan pur- 
poses, will sacrifice the principles they profess. to cherish 
and promote. Upon them, and upon the political party for 
whose benefit, and under the direction of whose leaders 
they act, let the blame be visited of fastening upon the peo- 
ple of a new State institutions repugnant to their feelings. 
‘The organic act secured 
to the-people of Kansas the sole and exclusive right of form- 
ing and regulating their domestic institutions to suit them 
selves, subject to no other limitation. than thot which the 
Constitution of the United States imposes. The Democratic 
party is determined to ‘see the great fundamental principle: 
of the organic act carriedout.in good faith. The present 
election law in Kansas is acknowledged to be fair and just. 
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i| ‘The rights of the voters are clearly defined; and the exer- 


that it is the power of forming a constitution and 
government for a people. If, therefore, Congress 
has the actual and present sovereignty over the | 


constitution and State government for Kansas. 
That is a position it is useless to controvert I 
do not understand anybody to assert it. It is 
against the very letter of the Federal Constitution. 
Even the power in Congress to establish a tem- 
porary territorial government is only inferential 
ranted. Any- 
thing beyond this, is utterly without warrant in 
the Gonstitution. The posiulate, then, on which 
the Senator builds up his argument fails, and of 
course his w 
convention, and the constitution ordained by it, 
not to be authoritative, must, of necessity, fail 
alse. That authority remains still untouched. 
Sir, the State government which isto supersede 
a territorial organization, can be formed only— | 
ngress of the United States; or, 
by the people of the Territory them- 
selves. I have already shown that Congress can- 
not form a constitution and State government for | 
a Territory. [It follows, therefore, that the peo-| 
ple of a ‘Territory, and they only, can perform | 
that high function. And, Mr. President, as cit- | 


ple as the only legitimate source of power—and 
especially as Democrats—we should never lose | 
sight of the great cardinal truth, that it is the high 


prerogative of the people of a Territory, and of | 
to form a constitution and State |! 


the people only, : 
government. On this point, with all due defer- | 
itis perfectly idle, it seems to me, to talk about | 
the sovereignty of the Territories being “in abey- | 
ance, suspended in the United States in trast for 
the people when they become a State.” For 
whenever a State government is formed—be that 


when it may—it must be made by the people of 


hole effort to prove the Lecompton | 


i the act, “the legislative 


ii consistent with the Constitution o 


it 


‘the Territory. Sovereignty is not vested in them | 


cise of those rights will be efficiently and scrupulously, 
protected. Hence, if the majority of the people of Kansas 
desire to have it a free State, (and we are told by the Repub- 
tican party that nine tenths of the people of that Territory 
are free-State men,) there is no obstacle in the way of bring- 
ing Kansas into the Union as a free State by the votes and 
; voice of her own people,and in conformity with the gteat 
| principles of the Kansas-Nebraska act; provided all the 
| free-State men will go to the polls, and vote their principles 
| in accordance with their professions. If such is not the re- 
| guilt, let the consequences be visited upon the heads of those 
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i| whose policy it is to producestrife, anarchy, and bloodshed 


| in Kansas, that their party may profit by slavery agitation 


íi in the northern States of this Union.” 


i 
| 
| Sir, this quotation from the Senator’s Spring- 
| field speech is pregnant with meaning at this junc- 
ture, and bears on the question of the admission 
of Kansas in many other points than the one just 
i now indicated. If authority, sir, can. have any 
| weight on this point, can any man ask for it any 
| higher, or ask for any more? Thevery first Legis- 
| lature thatever assembled in Kansas passed an act 
to take the sense of the people upon the question 
of forming a State government, and the topic has 
been before the country from that time to the pres- 
i ent; and yet I have, for the first time, during the 
present session of Congress heard it affirmed that 
| the Kansas constitutional convention ‘ had no 
| power todo any act, as a convention, forming a 
Í constitution; and that the act calling it was null 
| and void from the beginning.” By the terms of 
ower of the Territory 
subjects of legislation 
f the United 
States, and the provisions of this. act,” f 
Now, I remark, first, that passing a Jaw toim 
itiate proceedings to erecta Territory into anew 
State, is consistent with the Constitution of the 
United States, because that Constitution express 
ly provides for the admission of new States formet 
out of the Territories of the United States.: Sec 
| ondly, it is consistent with the provisions of the 
act, 1 know it has been argued that: the Terri 
torial Legislature could do nothing to destroy 1t 
self; but the argument does not apply to-this case 


shall extend to all rightful 
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for:the act itself expressly declares that the gov- | 
ernment organized by itis to be a temporary gov- || 
ernment. If so, then the act itself contemplates. :| 
that the territorial government is to have an end: 

put to.ity in other words, it is to be superseded | 
by.a State government.. How, then, can it bein- 

consistent with the provisions of the act that the 

Legislature should institute proceedings for facil- 

itating the people in the formation of a State con- 

stitution ? 

The Lecompton convention, then, was notonly 
legal, but it was vested with full authority to form 
a constitution for the people of Kansas. It was 
authorized by the Territorial Legislature. It was | 
authorized by Congress.. And last, and highest, 
and chiefest of all, it was authorized by the peo- 
ple.of Kansas.. It has made a constitution, and 
that constitution is authoritative. 

But, itis objected that the constitution it made 
was. not.submitted—the whole of it—by the con- 
vention to. the vote of the people. answer, 
first, that of the eighteen new States that have 
been: received into the Union, the constitutions 
of thirteen were never submitted to the votes of | 
their people prior. to their admission, while the 
constitutions of only five were submitted; scc- 
ondly, of the thirteen original States, the consti- 
tutions of not more than a single one was ever 
submitted to a vote of the people before coming 
into the Union; and thirdly, the Constitution of 
the United States was never submitted to the | 
votes of the people of a solitary State prepara- | 
tory to entering into the national Union; that | 
great act was done, in every instance, by a con- | 
vention chosen for the purpose; and lastly, the 
very delegates to the Convention itself, which 
framed the Federal Constitution, were not elected 
by the votes of the people of the several States, 
but were chosen, in every instance, by the Legis- 
latures of the States. 

But, sir, what has Congress got to do with this 
question? Have we any right to reject a consti- 
tution made in a legal convention, clothed with | 
full power to act in the premises, because we may | 
not happen to like the manner in which it was || 
made? Under the Constitution of the United 
States, which authorizes us to inquire only 
whether the constitution offered to us is republi- 
can in its form; have we any right to go beyond 
this, and to inquire what was the method the peo- 
ple saw fit to adopt in making their constituuion ? 
Especially, what right have we to set aside the 
great principle of the Kansas-Nebraska act—non- 
intervention—and to obtrude ourselves into the 
affairs of the people of the Territory by objecting 
to the manner selected by them for framing their | 
fundamental law? This, it seems to me, would | 
he a flagrant violation of the very spirit of the | 
Kansas-Nebraska act. That act declares, in so}: 
many words, that ‘its true intent and meaning | 
is not to legislate slavery into any ‘Territory or į; 
State, nor to exclude it therefrom, butto leave the | 
people thereof perfectly free to form and regu- | 
late their domestic institutions in their own way, | 
subject only to the Constitution of the United 
States.’? Thus, the people were not only to be | 
left free to form domestic institutions, of what. 
ever kind they might please, but they were to he | 
perfectly free to do this in their own way; -thatus, | 
they shall determine the mode and manner of | 
forming them, whether it shall be done by the | 
people in mass meeting or through their repr 
sentatives chosen expressly to that end. Nov 
sir, shall Congress take upon itself to prese 
the way they shall pursue in forming their 
mestie institutions by their constitution? $ 
we arrogate to ourselves the authority to re 
the State because its people have seen fit to ado} 
a way of forming their constitution which we do | 
not approve? i 

Further, sir, the delegates constituting the Le-! 
compton convention were the representatives and | 
agents of the people of Kansas, not of Congress, | 
nor of the United States. What right, then, has | 
Congress, on the well-known law and relation of |, 
principal and agent, of constituent and represent- : 
ative, to inquire whether those delegates did right jj 
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or wrong in not submitting their work to the vote | 
of the people?. ‘* Who are we, that we should | 
judge another man’s servant? To his own mas-: 
ter he shall stand or fall.” But, sir, we know the | 
fact to be that on this point these delegates faith- | 
fully barged the t committed to thei 
hands, “Lhe people of Perritory had not re- ii 


| intensely to hate. 


‘| his difference of opinion from the committee on 


quired them to submit the constitution they should 
make. to a popular vote. They were willing to 
give their delegates. a commission in the same 
terms as had been used by the people of more 
than half of the Territories that had come into 
the Union as new States, and of every one of the 
Old Thirteen, inthe formation, beth of their own 
State constitutions, and of the Constitution of the 
United States.. And this course was pursued de- 
liberately and purposely. Governor Geary, it is 
well known, vetoed the bill providing for the con~ 
vention forthe very reason that it did not require 
the constitution that might be framed by it to-be 
submitted to a vote of the people. It was yet 
passed, by a two-thirds vote, over his veto. All 
this was known, not merely to the party sustain- 
ing the Lecompton convention, but also to the 
disorganizers and rebellious recusants. These 
factionists were more than notified of it. They 
were appealed to on this very ground by both 
Governor Walker and Secretary Stanton to come 
forward and vote for delegates. They were ar- 
gued with, and entreated—addressed in public 
and private—in season and outof season. They 
were warned of the consequences of standing out, 
and told that a constitution might be formed for 
them tolerating slavery which they professed so 
And now, if they refused to 
vote after all this, does it lie in their mouths to 
complain? And ifthey do complain, has Congress 
any right, on account of their complaints, to re- 
ject an authoritative constitution legally formed, 
and that, too, against what has been its course 
and custom in all similar cases—against the ex- 
press letter and spirit of the Kansas-Nebraska 
act, and against the plain provision of the Con- 
stitution of the United States on the subject of 
the admission of new States into the Union? The 
Kansas convention did not submit the constitu- 
tion, as a whole, to a vote of the people; but it 
did submit the article on slavery. 

I have not time, Mr. President, to stop to ex- 
plode the shallow sophism that the convention } 
resorted to a trick in the mode of submission, by ; 
which no man could vote either for or against the | 
slavery clause without voting for the constitution. į 
No man, it seems to me, can carefully read the 
schedule on this point without being convinced 
that this is a mere pretense, (if I may be allowed 
to use so harsh an expression in this presence,) 
and more deserving of the epithet of trick than 
that part of the schedule to which that epithet | 
has been applied. 

The article on slavery, sir, was the only part of 
the instrument about which there was any serious 


difference of opinion. Has any man ever heard 
any objection, even from the rebellious Abolition- | 
ists in Kansas, against the articles on banks, or | 
taxation, or the qualifications prescribed for Gov- | 
ernor, or against any other part of the instru- | 
ment, except the article on slavery? Who has 
ever beard any exception taken against its pro- 
visions on these subjects, except from the Sena- 
tor from Ilinois? And he frankly admitted that | 


these subjects, would not be sufficient ground for | 
voting against the admission of Kansas. Where 
was the necessity, then, of submitting to a vote of 
the people provisions of the constitution about 
which there was no difference of opinion, and 
about which a difference of opinion is conceded 
to be unimportant? 

The article in her constitution which was to 
fix the condition of Kansas as a slaveholding or 
non-slaveholding State, was the sole point of con- 
test. This was the question that had agitated 
that Territory from the period of its first organi- 
zation. Indeed, it was this that had populated her 
with emissaries sent out by the Emigrant Aid 
corporations, And this it was that had drawn 
to Kansas the attention of every section of the 
entire country. This question was submitted 
to a fair vote of the people; and that, too, in the 


was submitted alone, as an isolated issue. Hf it 
had been incumbered with other questions there 
would not have been so fair an expression of the 
popular will upon it. A man might have voted 
for or against the slavery article, in order to reach 
some other object. And, sir, this submitting a 
particular provision of a State constitution, asa 
single question, to be voted on by the people, is 
no strange proceeding. Jt has been done in the 


ase of Oregon, whose constitution is now before | 


this Senate. And it has often been done in other 
States. 

Mr. President, in the estimation of those who 
profess to consider this-action of the Lecompton 
convention a great outrage upon the rights of the 
people of Kansas, the people of Indiana must have 
been most deeply aggrieved by Congress when that 
State was admitted into the Union; for lam told, 
by one of her Senators on this floor, that an ar- 
ticle establishing slavery in that State was voted 
out of her constitution bya majority of two votes 
only; and yet that constitution was never sub- 
mitted to a vote of the people of that State. Still, 
she was admitted into the Union as.a non-slave- 
holding State. Sir, when that vote was so very 
close in the convention, it is altogether possible 
that the result would have been different if it had 
been submitted to a direct vote of the people. But 
Congress did not stop to make this a condition 
precedent, which must be met before the State 
should be admitted. 

So, too, the same was true in Illinois. There, 
an article proposing to establish slavery by her 
constitution was voted down, in her constitutional 
convention, by but a small majority of votes; and 
that constitution was never submitted toa vote of 
the people. Yet the people of Illinois have never 
found out that their rights were trampled on by 
Congress when that State was admitted into the 
Union. The submission of this article of the con- 
stitution was in exact compliance with the require- 
ments of the Kansas-Nebraska act. That act re- 
pealed the Missouri restriction. That restriction 
excluded slavery from the Territory of Kansas. 
The repeal of the restriction left the people of that 


| Territory free, “ perfectly free,” to introduce sla- 
i very into it at their option. What was the grand 


question that immediately followed? It was, shall 
slavery be introduced into the Territory of Kan- 
sas, or excluded therefrom? ‘This question is left 
by the convention to the decision of the people, 
by a direct vote, clean and naked; separated from 
every other issue. 

Again, this act declares that its true intent and 
meaning is, not to introduce slavery into any Ter- 
ritory or State, nor to exclude it therefrom—yes, 
sir, slavery is the thing that it neither introduces 
nor excludes—* but to leave the people thereof 
perfectly free to form their domestic institutions 
in their own way.” What domestic institution 
is meant by hia language? Sir, does not the first 
part of the sentence make it perfectly plain what 
domestic institutionis meant? Before the passage 
of the Kansas-Nebraska act were not the people 
perfectly free to form all their other domestic in- 
stitutions in their own way, except the institution 
of slavery only? 

But, Mr. President, this issue was not only sab- 
mitted to the people in the best possible way to 
procure a true decision upon it, ‘in the grand fact 
that it was disentangled from every other issuc, 
but in the further fact that it was submitted in 


| such manner, as to time, as was best calculated to 


reach the unbiased judgment of the people. It 
was submitted, not at a generalelection, when of- 
fices were to be filled—oflices both of emolument 
and of a political character, calculated to enlist 
personal feeling and the might of party discipline 
—but it was submitted with perfect fairness at a 
special election, held for this purpose only, where 
no disturbing influence could be brought to bear 
upon it; and that, too, in spite of the certainty 
that a comparatively small vote would be the con- 
sequence. After proceedings of sucha character, 
shall any man be heard to accuse the Leeompton 
convention of contriving to secure the adoption 
of the slavery article into the constitution of Kan- 
sas by trickery? Sir,if they intended to impose 
this constitution upon the people of Kansas by 
contrivance, they were certainly bunglers in the 
business. They might have learned a lesson, per- 
haps, from the Minnesota convention, That con- 


3 : e per 1 the |) vention first fixed the election of the State officers 
alrest mode in which it could be done; that is, it |: 


under the proposed constitution, on the very same 


| day the people were to vote upon the constitution. 


They thereby secured a fullvote. They next pro- 
vide, in the eighteenth section of the schedule, that 
‘no voter should vote for or against the consti- 
tution on a separate ballot from that cast by him 
for officers to be elected at that election under the 
constitution.” Why not? Why should he not 
be permitted to vote on a separate ballot? Why 
subject the voter to this compulsion? 1 would say 
that, so far from compelling him to vote for or 
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against the constitution only on the same ticket | 
he should cast for State officers, if any compul- || 
sory mode was to be prescribed, it oughtto have | 
been the reverse. Could the mode adopted have 
any other effect than to compel votes for the con- 
stitution? Similar means were resorted to by the 
disorganizers in the Kansas Legislature when 
called together by acting Governor Stanton, no 
doubt for this very purpose. They fix the time 
„for their illegal and fraudulent voting upon the 
Kansas constitution on the very same day or- 
dained by the convention for the election of State 
efficers under that constitution, but to be con- 
ducted, not by the same officers, but by officers of 
their own. 
But, Mr. President, that Legislature proceeded 
without the shadow of authority, in attempting 
to. take any action at all on the Lecompton con- 
stitution. The whole authority to make a consti- 
tutión had been delegated, by the people of the 
‘Territory, to the convention that made that con- 
stitution, Thatconvention had already acted, and 
was functus officio. The duty and trust committed 
toit had been already discharged. Its entire work 
had been executed—nothing remained to be done. 
its members had fallen back into the mass of their 
fellow-citizens. A mere Territorial Legislature, 
therefore, could not interfere with the completed 
work of that convention, clothed, as it had been, 
with the sovereign authority of the people. More- 
over, that Legislature was a body with only sub- 
ordinate. powers. It could act only within the 
limits prescribed to it by the act of Congress or- 
ganizing the Territory. It could neither make 
a constitution, nor intervene in the making of one. 
Why, sir, think of the consequences of a contrary | 
doctrine. If the Legislature which undertook to 
submit the Kansas constitution to a vote of the 
people was competent to do it, so could any sub- 
sequent Legislature do the same thing. And if | 
it éould be done within six weeks, itcould equally 
be.done within six years. What could be more 
anarchical or destructive? The calamities that 
must flow from such a theory put into practice | 
are sufficient to demonstrate its fallacy. 
c Ebeg, Mr. President, to call attention for a mo- 
ment to this 4th of January vote on the Lecomp- 
ton constitution. The facts and figures, Í think, 
demonstrate that the vote pretended to have been 
cast is fraudulent. i 
The vote cast for the slavery clause, at the spe- | 
cial-election on the 21st of December last, when | 
there was nota full turn-out of the peopie, was | 
6,226. The vote, according to the cerilficate of | 
C: W: Babcock and G. W. Dietzler, on the 4th | 
of January was 10,226, making an aggregate of 
16,452. But the average vote for the disorgan- | 
izers’ ticket, on the 4th of January, according to | 
Babcock and Dietzler’s pronunciamiento, omitting | 
«e returns received since,” was 6,304, and that for | 
the Democratic ticket was 6,519, making an ag- | 
grogate of 12,823. So that the aggregate of the | 
ing to these | 


vote cast on the constitution, accord 


average vote cast for the pro-slavery ticket was | 


| | 


on the 21st of December was at an election where 
no officers were to be chosen—where there had 
been no previous canvassing before the people. 
How, Mr. President, does this refute the charge 
of fraud in the vote on the 2kst of December? Far 


on the 4thof January; yet the vote pu rporting to 
have béen cast against the constitution is 10,226 
while theaverage vote for the disorgan rs’ ticket } 
is only 6,904, or 3,922 less than the vote against i! 


|, the constitution now before us. | : 
i Į see controlling reasons demanding this consum- 
| mation for that people, reasons of expediency and 


i! gation. 


the constitution. This election on the 4th of 
January, Mr. President, presents this still fur- 
ther singular speciacle: grown-up men, not under 


| twenty-one years of age, citizens.of the United 
: States, saying they were opposed to the constitu- 


tion, and yet at the same time voting for the State 
officers and legislators provided for by that very 
constitution; estopping themselves, in the most 
solemn manner, by the exercise of the highest fran- 
chise possessed by freemen; contradicting their 
words by their acts. 

Verba non audiam quum facta videam.” 


Mr. President, this pronunciamiento of Babcock 
and Dietzler about the votes for State officers 
under the Lecompton constitution, and which is 
quoted from by the Senator from Tilinois, in his 
report of one, is certainly a most extraordinary 
paper. It bears date the 14th of January, 1858. 
They say, after giving a tabular statement of the 
votes, ‘* returns received since.’ Since when, I 
ask? The only date that the paper gives is the 
14th January, 1858. Therefore the word ‘‘ since”? 
must refer to that date. But that is impossible, 
because that is the very date of making the proc- 
lamation. It is contradictory, and necessarily 
false—absurdly so. ; 

But there is this further extraordinary feature 
about these “returns received since,” and that 
is, that, according to them, cach one of the candi- 
dates of the disorganizers gets exactly the same 
number of these votes, to wit, 637. But it does 
not stop here. Each one of the constitutional 
candidates, too, gets exactly the same number of 
them, to wit, 6. 

How happens it, too, that of the ‘* returns ro- 
ceived since,” the disorganizers get 637, while 
the constitutional candidates get only 6? 

Why, sir, itappears from thcir own figures that, 
unless they can count ‘returns received since,” 
their ticket is defeated; but 637 for the disorgan- 
izers, against 6 for the constitutional party, would 
prevent defeat. I read from that pronunciamiento 
as follows: 

On the State ticket, the vote as returned stands as fol- 
OWS ¢ 
FREE STATE. 


Smith, Roberts, Schuyler, Mead, Goodin, Parrot, 
Gov. Lt. Gov. Sec. State. Treas. Auditor. Cong 
6,238 6,319 6,230 6,248 6,176 6,623 
Returns received since, 

637 637 637 637 637 637 
6,875 6,947 6.857 6,213 7,260 
PRO-SLAVERY. 

6,539 6,440 6,580 6,508 6,593 6,568 

Relurns received since. * 
6 6 6 
6.545 6,446 6,586 6.514 6,509 6,574 


Mr. President, after a patient investigation of 
the case, I can see no serious obstacle to the ad- 
mission of Kansas into our Federal Union, upon 
Onthecontrary, 


right, reasons of legality and constitutional obli- 
The welfare of the inhabitants of the 
Territory, and the exigencies of the whole nation, 
conspire to demand it, and the past action of the 
Government in like cases justifies it. For my- 


| self, sir, I cannot hesitate as to the vote I ought 


to give. With the convictions I entertain, I can 
meet my own responsibilities according to m 

own estimate of them, but by one course. Butit 
is suggested that civil war may be the result of 
doing justice to Kansas. No man, sir, can con- 
template that most direful of all calamities with 
more horror thanI do. Hide, oh hide me from 
the day when American soil shall be reddened by 
fraternal blood, shed by fratricidal hands! That 
may be the day when the dying agonies of my 
country will begin. But, Mr. President, I cannot 
be deterred from duty by any such vain surmis- 
ings of evil. Iam convinced that the temperate, 
industrious, and order-loving citizens of Kansas 
want quiet and repose. The heads of families 
desire peaceful homes for themselves and their 
households. The people are not all, uor are the 
most of them, restless factionists and agitators, 
but solid men of worth and substance. 
the accounts we get from there are at all reliable, 
such men are longing for a cessation of the tur- 
moil which political agitators from abroad have 


And if | 


imposed. upon-them so long, -Let the people of 
Kansas-once assume the responsibilities of a State 
government, let them realize that they-must-beai 
its burdens and expenses, and soon their conten 
tions will be composed, .. The heavy load: of quell: 
ing turbulence, and. of: maintaining the officers: 
and the supremacy. of the Jaw. in-that:Territory,: 
has heretofore: been carried -by-the-Government: 

of the United States. Let-it fall upon the shoul- 

ders of the people there, and it will reduce insab- 
ordination with marvelous rapidity, co 920 01% 

Sir, the whole country is. sighing for peace, 
wants this slavery. agitation banished: fromthe 
| halls of legislation, both State and national, and 
localized in Kansas, where it can be dealt with: 
by those who alone are interested in the question. 
The admission of Kansas, therefore, so far from 
exciting rebellion in that Territory, 1 verily be- 
lieve will prove a measure of pacification—paci- 
fication there and throughout the country. 

I cannot sit down, Mr. President, without a 
word of comment upon another topic; : A portion 
of the constituency which I have the honor, in part, 
to represent on this floor, have been stigmatized, 
in connection with Kansas, with infamous:names, 
and charged with vile outrages, without. ‘proof. 
Sir, I am one of those who think that vilifying 
epithets are seldom justifiable, under any circum- 
stances, even against individuals—never ‘against 
whole communities; that they are justly.and:al- 
| ways more disgraceful to the utterer of them, than 
| to the subject. Moreover, that he who puts him- 
self forward to make base charges, and does not: 
| fortify them with proof, by the fair-minded and 
| the just will be classed in the same category with 
those who are denounced by. Heaven’s. law: as: 
| ready to “ bear false witness against their neigh- 
bor.” My constituents border. rufians!. Sir, T: 
undertake to say, that among the population :in- 
habiting the counties of Missouri bordering on 
Kansas, are men who, in point of natural endow- 
ments, in point of breeding, education, and intel- 
ligence, will not suffer by comparison with the 
population of the same number of counties in any 
part of our wide-spread country. So ahs 

The frontiersmen may also be found.in these 
counties. Sturdy, and even sometimes rough:of 
exterior—not silken, and slippery, and supple, 
and yielding—the fit instruments-of deception and. 
treachery—but true, brave, generous, intrepid,’ 
hospitable. Theirs are the stern and manly vit- 
tues which constitute the strongest intrenchments 
for the preservation of liberty, and the safest bar- 

i riers against degeneracy and decline. 

| As a western man I may claim to know. in 

| some degree—inadequately, I admit—how much 

‘our country and the cause of humanity owe to 

i these frontiersmen. They have been the first to 

| follow “the star of empire”’ in its westward way. 
| The wilderness has disappeared before them. ‘The 

i seeds of liberty and learning have been scattered: 
|! by them broad-cast as they have advanced in their 
i onward career, and, falling into the rich and vir- 

: gin soil, they have sprang up and produced abund- 

i ant fruit for the people who shall succeed them in 

|i all generations. In their march have risen cities 

land villages, and agriculture, manufactures, and 

i commerce. Pioneers they truly are—pioneers of. 

| progress and population and prosperity; pioneers 

; of liberty and law; pioneers of science and civil- 
| ization. Our country and the race are their debt» 
| ors. Courageous, and uncaring of personal con- 
| sequences, the impetuosity of passion in moments 
| of excitement may urge them. sometimes to vio- 
lence; but they are never false, never fraudulent— 
| never. 

| Mr. BENJAMIN. Mr. President, after the 
very able and cloquent discourse of the Senator 
from Missouri, [Mr. Poix,]if I had regard simply 
to my.own reputation in giving utterance to the 
thoughts which I have conceived upon the. subs 
| ject now before us, I should better consult its in= 
| terests by seeking another occasion for addressing 
the Senate; but I am admonished by the increas- 
ing impatience of the Senate, by the desire, not 
only in this Chamber, but in the public at large to 
arrive at an early vote on this subject, that all 
| personal considerations must be made to give 
| way, and that each of us must do -his.duty as 
promptly as he can. 5 z 
| My, President, the issue to which the Americ. 
can people have been looking forward for some 
"years past, with almest instinctive apprehensions 
iia now before us. . Fhe “urgent, the imperaurye 
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necessity for its decision is upon us. Again is a | 
slaveholding State demanding admission into the |: 
Union, and again is that admission opposed by a | 
large majority ofthe Senators and Representatives | 
of the non-slaveholding States of the Confeder- 
acy. lam aware that every effort isbeing made 
to conceal the true motive for this hostility. Pre- 
texts about the irregularity of the territorial gov- 
ernment, charges of fraud and deception, vehe- 


i 


ment asseverations of a disregard of the popular |} 
willin the formation of the State constitution— J: 


every pretext, every cause, every motive, that the 
ingenuity of their ablest and most practiced de- 
baters can suggest, have been brought forward 
as the grounds of this hostility. But, sir, as the 
discussion has progressed, as the excitement of de- 
bate has overcome the cold teachings of prudence, 
various Senators have made admissions; thetruth, į 
which has been concealed behind a cloud, has 
become apparent to us all, and itis now boldly 
avowed that Kansas shall never be admitted as a 
slaveholding State into the Confederacy, noteven, 
to use the words of the Senator from Maine, [Mr. | 
Fessenden, ]} if the whole people of the Territory | 
should establish a constitution recognizing that | 
institution. 


Opinions thus maturely formed, thus openly fi 


avowed, are not to be affected by any argument 
that T can hope to offer. But, sir, as long as the 
Constitution of my country endures, as longas I 
have a constitutional duty to perform upon this 
floor, I feel mysclf under the most sacred of all 
obligations to protest against the doctrines thus 
asserted, and to expose, as far as I can, the falla- | 
cies by which those doctrines are upheld. | 

I have still, sir, another duty to perform. As | 
a member of that committee which is charged in 
the Senate with the examination of all subjects | 
touching the judiciary of the country, it is my 
duty to make answer to those charges which are 
brought against the highest judges of the land 
with a violence, a recklessness, and, I regret to be 
compelled to add, with a disregard of truth and | 
decency which will yetbring down upon their au- 
thors the indignantcondemnation of their outraged 
countrymen. 


Mr. President, the whole subject of slavery, so || 


far as itis involved in the issue now before the | 
country, is narrowed down at last to a contro- | 
versy on the solitary point, whether it be compe- i 
tent for the Congress of the United States, directly | 
or indirectly, to exclude slavery from the Terri- | 
tories of the Union. The Supreme Court of the 
United States have given a negative answer to this 
proposition, and it shall be my first effort to sup- 
port that negation by argument, independently of 
the authority of the decision. j 

It seems to me that the radical, fundamental ! 
error which underlies the argument in affirmation | 
of this power, is the assumption that slavery is 
the creature of the statute law of the several States 
where it is established; that it has no existence | 
outside of the limits of those States; that slaves 
are not property beyond those limits; and that į 
property in slaves is neither recognized nor pro- | 
tected by the Constitution of the United States, 
nor by international law. I controvert all these | 
propositions, and shall proceed at once to my 
argument. 

Mr. President, the thirteen colonies, which on | 
the 4th of July, 1776, asserted their independence, : 
were British colonies, governed by British laws. į 
Our ancestors in their emigration to this country | 
brought with thera the common law of England 
as their birthright. They adopted its principles 


| 
| 
| 
| 


$ 
j 


for their government so far as it was not incom- |i 


patible with the peculiarities of their situation in 
a rude and unsettled country. Great Britain then 
having the sovereignty over the colonies, pos- 
sessed undoubted power to regulate their institu- 
tions, to control their commerce,and to give laws 
to their intercourse, both with the mother country | 
and the other nations of the earth. If lean show, 
as I hope to be able to establish to the satisfaction 
of the Senate, that the nation thus exercising 
sovereign power over these thirteen colonies did || 
establish slavery in them, did maintain and pro- il 
tect the institution, did originate and carry on the i 
slave trade, did support and foster that trade, that i 
it forbade the colonics permission either to eman- |! 
cipate or export their slaves, that it prohibited || 
them from inaugurating any legislation in dimi- fi 
nution or discouragement of the institution—nay, 
sir, more, if at the date of our R 


| 
l; 
} 
if 
1 


Revolution Í can! 


|| coast comprised within our present limits, 


| nopoly was created in favor ofa company author- 


|| monopoly, granted to royal favorites; and they 


show that African slavery existed in England as 
it did on this continent, if I can show that slaves 
were sold upon the slave mart, in the Exchange 
and other public places of resort in the city of 
London as-they were on this continent, then I 
shall not hazard too much in the assertion that | 
slavery was the common law of the thirteen States 
of the Confederacy at the time they burst the 
bonds that united them to the mother country. 
The first permanent colonial. settlement made 
on this continent by the English was made under 
! a charter granted in 1606, in the fourth year of 
James I., to Sir Thomas Gates and his associ- 
Fates. I leave out of view, as a matter of course, 
the few abortive attempts that were made toward 
| the close of the sixteenth century by Sir Gilbert 
Humphreys in the north, and by Sir Walter 
Raleigh in the State which is represented by my 
friend from Virginia. Those attempts were.all 
abortive. Itis familiar to us all how disastrously 
they terminated. I say the first permanent set- 
tlement made under the authority of the British 
Crown on this continent was under the charter 
| of 1606. That charter was subsequently super- 
| seded upon quo warranto issued at the instance 
of the British Crown, and in 1620 another charter 
took its place, granted to the Duke of Lenox and 
his associates, who were incorporated undef the 
name of the Plymouth company. To that com- 
pany the coast was granted from the fortieth to 
the forty-eighth degree of north latitude. This 
charter was followed by successive grants to dif- 
i ferent noblemen and companies, until the entire 
| coast was disposed of. In 1664, to the Duke of 
York: was granted all the territory as far south as 
Delaware Bay; and in 1663 and 1666, to Lord 
Clarendon and his associates the entire coast of 
the continent from the twenty-ninth degree of 
| north latitude to that celebrated Jine of 36° 30! 
| north, since so famous in the history of our intes- 
| tine disputes. Thus was conveyed the whole 


Prior to this very first settlement, the slave trade 
had been inaugurated and established in Great 
Britain. The first notice which history gives us 
of itis the grant of a charler by Queen Ehza- 
beth, toa company formed for the purpose of 
supplying slaves to the Spanish-American colo- 
nies. ‘fhe Virgin Queen herself was aslaveholder. 
Subsequently, in 1662, under Charles IH., a mo- 


ized to export to the colonies three thousand 
slaves per annum; and so valuable was this priv- 
ilege considered, so much influence was required 
for the purpose of obtaining a share in it, that it 
was placed under the auspices of the Queen Dow- 
ager and the Duke of York. The King himself 
issued his proclamation, inviting his subjects to 
establish themseives on this side of the Atlantic; 
and as an encouragement to the migration, ten- 
dered a grant of one hundred acres of land for 
each four slaves that they would employ in the 
cultivation of it. 

The merchants of London found their trade to 
| the slave coast very much cramped by this royal 


‘continued to stun the ear of the Commons with 
| loud complaints that they were excluded from the 
| advantages of so prosperous a traffic; and in 1695 
>the Commons of England, in Committee of the 


| Whole, resolved ‘* That for the better supply of |! 


the plantations, all the subjects of Great Britain 
| should have liberty to trade in Africa for negroes, 
' with such limits as should be prescribed by Par- 
l Hament.” 


In the 9th and 10th William II., an act was 
j 

iP 
a 


} 
H 
i 


mble to which states that— 


« Tho trade was highly beneficial and advantageous tothe |! 
| 


kingdom, and to the plantations and colonies thereunto be- 
longing.” 


This partial relaxation was unsatisfactory. Pe- 


titions continued to pour in. In 1708 the Com- || 


mons again resolved— 

«That the trade was important, and ought to be free and 
open to all the Queen’s subjects trading from Great Brit- | 
ain. i 

And in 1711 they again resolved that ‘¢ this 
trade ought to be free in aregulated company; the | 
plantations ought to be supplied with negroes at 
reasonable rates; a considerable stock was neces- 
sary for carrying on the trade to the best advant- 
age, and that an export of £100,000 at least, in | 
merchandise, should be annually made from Great 


| considered a trinmph of diplomacy. 


h h | | lowed, in the month of May, 1713, bya new con- 
assed partially relaxing this monopoly, the pre- || 
f 


Britain to Africa.” Finally, in the year 1749, 
these repeated resolutions of the Commons, and 
petitions of the merchants of London, accom- 
plished the desired result. They gained their 
object by the passage of the act of 23d George 
IL., declaring “the slave trade to be very advan- 
tageous to Great Britain, and necessary for sup- 
plying the plantations and colonies thereunto 
belonging with a sufficient number of negroes at 
reasonable rates.” 

This legislation, Mr. President, as I have said 
before, emanating from the mother country, fixed 
the institution upon the colonies. ‘They could not 
resist it. All their right was limited to petition, 
to remonstrance, and to attempts at legislation at 
home to diminish the evil. Every such attempt 
was sternly reproggpd by the British Crown. In 
1760, South Cardffna passed an act prohibiting 
the further importation of African slaves. The act 
was rejected by the Crown; the Governor was rep- 
rimanded; and a circular was sent to all the Gov- 
ernors of all the colonies, warning them against 


| presuming to countenance such legislation. In 


1765, a similar bill was twice read in the Assem- 
bly of Jamaica. The news reached Great Britain 
before its final passage. Instructions were sent 
out tothe royal Governor; he called the House of 
Assembly before him, communicated his instruc- 
tions, and forbade any further progress of the bill. 
In 1774, in spite of this discountenancing action 
of the mother Government, two bills passed the 
Legislative Assembly of Jamaica; and the Earl 
of Dartmouth, then Secretary of State, wrote to 
Sir Basil Keith, the Governor of the colony, that 
“these measures had created alarm to the mer- 
chants of Great Britain engaged in that branch 
of commerce;”’ and forbidding him, ‘on pain of 
removal from his Government, to assent to such 
laws.” 

Finally, in 1775—mark the date—1775—after 
the revolutionary struggle had commenced, whilst 
the Continental Congress was in session, after 
armies had been Jevied, after Crown Point and 


| Ticonderoga had been taken possession of by the 


insurgent colonists, and after the first blood shed 
in the Revolution had reddened the spring sod 
upon the green at Lexington, this same Earl of 
Dartmouth, in answer to a remonstrance from the 
agent of the colonics, replied: 

We cannot allow the colonies to check or discourage in 
any degree a traffic so beneficial to the nation.” 

I say, then, that down to the very moment 
when our independence was won, slavery, by the 
statute law of England, was the common law of 
the old thirteen colonies. But, sir, my task does 
not end here. I'desire to show you that by her 
jurisprudence, that by the decisions ofher judges, 
and the answers of her lawyers to questions from 
the Crown and from public bodies, this same 
institution was declared to be recognized “by tho 


| common law of England; and slaves were de- 


clared to be, in their language, merchandise, chat- 
tels, just as much private property as any other 
merchandise or any other chattel. 

A short time prior to the year 1713, a contract 
had been formed between Spain anda certain com- 


| pany, called the Royal Guinea Company, that had 


been established in France. This contract was 
technically called in those days an assiento. B 

the treaty of Utrecht of the 11th of April, 1713, 
Great Britain, through her diplomatists, obtained 
a transfer of that contract. She yielded considera- 
tions for it. The oblaining of that contract was 
greeted in England with shouts of joy. It was 
it was fol- 


tract in form, by which the British Government 


: undertook, for the term of thirty years then next 


to come, to transport annually 4,800 slaves to the 


| Spanish American colonies, at a fixed price. Al- 


most immediately after this new contract, a ques- 
tion arose in the English Council what was the 
true legal character of the slaves thus to be ex- 
ported to the Spanish American colonies; and, 
according to the forms of the British constitution, 
the question was submitted by the Crown in coun- 
cil to the twelve judges of England. I have their 
answer here; it is in these words: 

“In pursuance of his Majesty’s order in council, here- 
unto annexed, we do huinbly certify our opinion to be that 
negroes are merchandise.” 

Signed by Lord Chief Justice Holt, Judge Pol- 
lexfen, and eight other judges of England. 

Mr. MASON. What is the date of that? 
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Mr. BENJAMIN. It was immediately after 
the treaty of Utrecht, in 1713. Very soon after- 
wards the nascent spirit of fanaticism began to 
obtain.a foothold in England; and although large 
numbers of negro slaves were owned in Great 
Britain, and, as I said before, were daily sold on 
the public exchange in London, questions arose 
as.to the right of the owners to retain property 
in their slaves; and the merchants of London, 
alarmed, submitted the question to Sir Philip 
Yorke, who afterwards became Lord Hardwicke, 
and to Lord Talbot, who were then the solicitor 
and attorney general of the kingdom, The ques- 
tion was propounded to them, ‘what are therights 
of a British owner of a slave in England?” and 
this is the answer of those two legal functionaries. 
They certified that ‘fa slave coming from the 
West Indies to England, with or without his 
master, doth not become free; and his master’s | 
property in him is not thereby determined nor 


to return to the plantations.” 
And, in 1749, the same question again came up | 
before Sir Philip Yorke, then Lord Chancellor of | 
England, under the title of Lord Hardwicke, and, 
by a decree in chancery in the case before him, 
he affirmed the doctrine which he had_uttered 
when he was attorney general of Great Britain. 
Things thus stood in England until the year 
1771, when the spirit of fanaticism, to which I 
have adverted, acquiring strength, finally operated 
upon Lord Mansfield, who, by a judgment ren- 
dered in the case known as the celebrated Som- 
mersett case, subverted the common law of Eng- 
land by judicial legislation, as I shall prove in an 
instant.” I say it not on my own authority. I 
would not be so presumptuous. The Senator from 
Maine [Mr. Fessexpex] need not smile at my 
statement. I will give him higher authority than 
anything I can dare assert. I say that in 1771 
Lord Mansfield subverted the common law of 
England in the Sommersett case, and decided, not | 
thata slave carried to England from the West 
Andies by his master thereby became free, but that | 
by the lawof England, if the slave resisted the 
master, there was no remedy by which the mas- | 
ter could exercise his contro]; that the colonial 
legislation which afforded the master means of 
controlling his property had no authority in Eng- 
Jand, and that England by her laws had provided 
no substitute for that authority. That was what 
Lord Mansfield decided. I say this was judicial 
legislation. 1 say it subverted the entire previous | 
jurisprudence of Great Britain. Ihave just ad- 
verted to the authorities for that position. Lord 
Mansfield felt it. The case was argued before ; 
him over and over again, and he begged the par- | 
ties to compromise. They said they would not. 
“ Why,” said he, ‘I have known six of these 
cases already, and in five out of the six there was | 
a compromise; you had better compromise this 
matter;’’ but the parties said no, they would stand 
on the law; and then, after holding the case up | 


| 
| 


two terms, Lord Mansfield mustered up courage | 


to say just what I have asserted to be his decision; 
that there was no law in England affording the 
master control over his slave; and that therefore 
the master’s putting him on board of a vessel in 
irons, being unsupported by authority derived 
from English law, and the colonial law not being 
in force in England, he would discharge the slave 
from custody on habeas corpus, and Jeave the mas- 
ter to his remedy ag best he could find one. j 
: Mr., FESSENDEN. Decided so unwillingly. | 


my friend from Maine. 

Mr. President, I make these charges in relation |j 
to that judgment, because in them I am supported | 
by an intellect greater than Mansfield’s; by a judge | 
of resplendent genius and consummate learnings 
one who, in all questions of international law, on 
all subjects not dependent upon the peculiar mu- 
nicipal techriicalcommon law of England, has won j) 


! sorts went into total decay, we had communication with 


! No man will doubt the anti-slavery feelings and . l i waia.: pariis aE cal e OE het EEN 
i procliviti z ] : lenage is principally to b rived 3 ` 
proclivities oF Judge Story: He was asked to : our British. Saxon, Danish, and Norman ancestors, whilst 


ii take the decision into consideration and give his | 
| opinion-about it. 


for himself the proudest name in theannals of her | 
jurisprudence—the gentleman knows well that I 
refer to Lord Stowell, As late as 1827, twenty 
years after Great Britain had abolished the slave 
irade, six years before she was brought to the 


| Stowell, who was at that time in correspondence 
with Judge Story, sent him a copy of it, and = 


point of confiscating the property of her colonies || 


which she had forced them to buy, a case was 
brought before that celebrated judge; a case known! 
to ali lawyers by the name of the slave Grace. i 
It was pretended in the argument thatthe slave | 
Grace was free, because she had heen carried to | 
England, and it was said, under the authority of i 
Lord Mansfield’s decision in the Sommersett case, |} 
that, having once breathed English air, she was | 
free; that the atmosphere of that favored king- 
doin was too pure to be breathed by a slave. 
Lord Stowell, in answering that legal argument, 
said that after painful and laborious research into 
historical records, he did not find anything touch- 
ing the peculiar fitness of the English atmosphere 
for respiration during the ten centuries that slaves 
had lived in England. 

I desire to call the attention of the Senate to 
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: continent, North and South: - The tegislatio 


ji 
i 
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pean continental powers, which joined, and eoe 
operated with-Great'Britain-in the discovery and 
establishment of colonies-on this-continent,allof : 
them followed the same views of policy.-Francé, 
Spain, Portugal, and England, oceupied the whole 
0E 
all of them was the same.. Louis XII by roya 
edict, established slavery in all his colonies; in 
America, Everybody knows that it was.through 
the interference of: Las. Casas that. the Spanish 
Crown inaugurated ‘the slave trade with a view 
of substituting the servile tabor of the African fe 
that of the Indians, who had been reduced to 
very by their Spanish conquerors. . As regards 
Portugal, she inaugurated the trade; she origin- 
i ally supplied all the colonies; and the Empire of 
| Brazil to-day, with its servile labor,.is the legit- 
| imate fruit of the colonial policy of the Portuguese 


some passages in that celebrated decision, in an- || 
1 lor || swer to another proposition which the Senators | 
varied, and the master may legally compel him || 


who are opposing this bill assume in nearly all ; 


their arguments, and that is, that slavery is the |; 


creature of positive legisiation, and cannot be es- | 
tablished by customary law or usage. That point 
was raised in this case, and Lord Stowell thus | 
disposed of it: 


** Having adverted to most of the objections that arise to | 
the revival of slavery in the colonies, I have first to observe 
that it returns upon the slave by the same title by which it 
grew uporiginally. Itnever was in Antigua the creature of 
law, but of that custom which operates with the force of 
jaw; and when it is cried out that malus usus abolendus 
est, it is first to be proved that, even in the consideration of 
England, the use of slavery is considered as a malus usus 
in the colonies. Is that a malus usus which the court of 
the King’s privy council and the courts of chancery are 
every day carrying into full effect in all considerations of 
property, in the one by appeal, and in the other by original | 
causes; and all this enjoined and confirmed by statutes ? 
Stil) less is it to be considered asa malus usus in the colonies 
themselves, where it bas been incorporated into full life and 
establishment; where it is the system of the State and of 
every individual in it; and fifty years have passed without 
any authorized condemnation of it in England as a. malus 
usus in the colonies? i 


This, sir, was fifty years after Lord Mansfield’s 
speech in the Sommersett case: cee 
“The fact is, that in England, where villenage of both 


no other country; and, therefore, it is triumphantly de- 
cjared, as J have before observed, ‘once a freeman, ever a 
freeman,’ there being no other country with which we had 
immediate connection, which, at the time of suppressing 
that system, we had any occasion to trouble ourselves about. | 
But slavery wasa very favored introduction into the colo- 
nies; it was deemed a great source of the mercantile interest | 
of the country, and was, on thataccount, largely considered ai 
by the mother country as a great source of its wealth and | 
strength. Treaties were made on that account, and the col- +: 
onies compelled to submit to those treaties by the authority 
ofthis country. This system continued entire. Instead of 
being condemned as malus usus, it was regarded as a most ; 
eminent source of its riches and power. 
period of the last century that it was condemned in Eng- 


p Sartai r $ v pce pa a s pe: ig as 
Jand as an institution notfit to exist here, for reasons peculiar ii iv general. 


to our own condition; but it has been continued in our colo- 


nies, favored and supported by our own courts, which have |; 


liberally imparted to it their protection and encouragement. : 
To such a system, whilst itis supported, I rather feet it to i 
be too strong to apply the maxim, malus usus abolendus est. 
The tine may come when this institation may fall in the | 
colonies, as other institutions have done in other flourish- | 
ing countries ; but I am of opinion it can only be effected : 
at the joint expense of both countries, for it isin a peculiar 
manner the crime of this country ; and F rather feel it to be 


an objection to this species of emancipation, that itis in- | 
tended to be avery cheap measure here by throwing the |! 
| whole expense upon the country.”—-2 Haggard’s Reports, | 


126, ct seg. 
After that decision had been rendered, Lord 


wrote to him upon the subject of his judgment, : 


it wasata late :| 


Government in the sixteenth century. Shebegan 
| her tradein 1508, and some authors say even be- 
i fore the colonization of America in the fifteenth 
; century. s 
: Isay that slavery was thus the common rec- 
| ognized institution of the New World. -I do not 
| thereby mean to admit for a moment that it was 
not the common law’ of the Old World when this 
nation was formed. Have we all forgotten that 


|| white slavery existed in England until a compar- 


| atively very recent period? - It did not finally dis- 
| appear until the reign of James H. What waa 
that system of villenage, of which all theold law- 
writers speak? They were all slaves.. ‘These 
| villeins were divided into two classes—villeins- 
| regardantand villeins in gross—both slaves. The 


|| only difference between them was, that the vil- 


| leins-regardant were attached to the soil; they 
‘ could not be sold away from the glebe; they fol- 
lowed the conveyance of the estate into the hands 
of the new lord; but the villeins in gross were 
mere chattels, sold from hand to hand, just as 
negroes are sold atthe presenthour. If any gen- 
tleman is curious to see something on this subject, 
he will find a concise accountof it in the first vol- 
ume of: the celebrated treatise of Mr. Spence, on 
the equity jurisdiction of the courts of chancery, 
That volume contains a very concise.and admir- 
able history of.the’ English law. He will find 
there some statements in relation to the Jaw of 
villenage in England. But, sir, a true picture, a 
fair picture of the state of the villeins of England, 
is nowhere better given than in the celebrated ar- 
gument of Hargrave, the great lawyer who was 
the counsel for the slave in the Sommersett case. - 
One passage will give us his description of what 
he villein was under the common law of Eng- 
land: ; 
| The condition of a villein had most of the: incidents 
' which I have before described in giving the idea of slavery 
His service was uncertain and indeterminate, 
such as his lord thought fit to require; or, as some of our 
ancient writers express it, he knewnotin the evening what 
i he was to do in the morning; he was bound to do whatever 
‘he was commanded. He was liable to beating, imprison- 
| ment, and every other chastisement bis lord might prescribe, 
except killing and maiming. He was incapable of acquiring 
' property for his own benefit, the rule being * quicquid acqui- 
ritur servo, acquiritur domino.’ He was himself the subject 
: of property ; as such, salable and transmissible. Ff he was 
a villein-regardant, he passed with the manor or land to 
which he was annexed, but might be severed at the pleasure 
' of hislord. If he was a villein in gross, he was a. heredit- 
ament or a chattel real, according to bis lord’s interest; 
being descendible to the heir where. the lord was absolute 
owner, and transmissible to the executor where the lord had 
only a term of years in him. Lastly, the slavery extended 
: to the issue, if both parents were villeins, or if the father 
: was a vilein; our Jaw deriving the condition of the child 
| from that of the father, contrary tothe Roman law, in which 
the rule was‘ partus sequitur ventrem.’ The origin of vil- 


it 


Here is his answer: 


«£ [have read, with great attention, your judgment in the - 
slave case. Upon the fullest consideration which I have || 
been able to give the subject, I entirely concur in your G 
views. IfI had been called upon to pronounce a judgment j: 
in a like case, I should have certainly arrived at the same i 
result.” 


That was the opinion of Judge Story in 1827; 


t 
i 


i 


but, sir, whilst contending, as I here contend, as |! 
a proposition, based in history, maintained by le- _ 


i 
i 


gislation, supported by judicial authority of the 
greatest weight, that slavery, as an institution, 
was protected by the common law of these col- ii 
onies at the date of the Declaration of Independ 


‘ence, I go further, though not necessary to my f 
il argument, and declare that it was th 
| law of the whole continent of North and South 
i America alike. 


e commor 


Why, Mr. President, the Earo 


they were contending for the possession of this country. 
Judge Fitzherbert, in his reading on the fourth of Edw. f, 


| stat. 1, entitled ‘ extenta manerii,’ supposes villenage to have 
i commenced at the Conquest, by the distribution then made 


of the forfeited lands, and of the vanquished inhabitants 
resident upon them. But there were many bondmen in 
England before the Conquest, as appears by the Anglo-Saxon 
laws regulating thein ; and therefore it would be nearer the 
truth to attribute the origin of villeins as well to the pre- 


: eeding wars and revolutions in this country asto the effects 


of the Conquest.?’—20 Howell’s State Trials, pp. 35-7: 
I say, then, sir, that. white slavery was the 
common law of England down to James Th.; and 


: ifany man is peculiarly curious to learn the pro- 


cess by which it gradually disappeared, and ‘has 


‘any taste for antiquarian lore, if he will look: to 


the appendix to the twentieth volume of Howell’s 
State Trials, he will find.a commission issued by 
Queen Elizabeth to Cecil, Lord Burleigh, and 
ir William Mildmay, giving themr authority to 
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o into her counties of Gloucester; Cornwall, 
Devon: and Somerset, and there to manumit her 
slaves, by getting from them @ reasonable price for 
their liberty. That is the way slavery was abol- 
ished in England. It was abolished by the grad- 
val.emancipatiori of the slaves, resulting from the 
sale by the lord to the slave himself, of his right 
over him. 1 will read a passage.of this commis- 
sion: ; 

“ ErrzaBkTH, by the Grace of God, &e. To our right 
trustie and wwell-beloved counsellor, sir W. Cecil. of the 
Garter Knighte, lord Burghley and Highe Treasorer of Eng- 
Jand, and to our trustie and right well-beloved counsellor, 
sir Walter Mildmay, Knight, chauncellor and under treas- 
orer of our exchequer, greetinge. 

« Whereas, divers and sundrie of our poore faithfull and 
loyal subjectes, being borne bonde in blode and regardaunt 
to divers ard sundrie our manors and possessions within 
our realm of England, have made humble suyte unto us to 
be manumysed, enfraunchised, and made free, with theire 
children and sequelis by reason whereof they theire children 
and sequells may become more apte and fitte members for 
the service of us and of our common wealthe. 

« We therefore, having tender consideration of their said 
sute, and well considering the same to be acceptable to 
Almightie God” 


Now, we all suppose she is going to give them 
their freedom. Notatall. She is willing to sell 
them to themselves at a fair price; and so she goes 
on: 

« And we do commytt and give unto you full power and 
authoritie by these presents, to accepte, admitte, and receive 
to be mantimysed, enfraunchised, and made free, suche 
and so many of our bondmen and bondwemen in blood, 
with alland every their children and sequells, theire goodes, 
landes, tenementes, and hereditaments, as are now ap- 
perteynynge or regardaunte to all or any of our mannors, 
Jandes, tenementes, possessions, or hereditaments within 
the said several counties of Cornwall, Devon, Somersett, 
and Gloucester, as to you by your diseretions shall seme 
mete and convenient, compoundinge with them for suche 
reasonable fines or sommes of money to be taken and received 
to our use for the manumyssion and enfraunchisement, and 
for the possessions, and cnjoying of all and singular theire 
landes, tenementes, hereditaments, goodes and chattells 
whatsoever, as you and they can aggree for the same after 
your wisdomes and discretions.”” 

Here, then, was slavery in its widest and broad- 
est. acceptation, in Great Britain, in the time of 
Elizabeth, and it never finally disappeared from 
the kingdom until the reign of James TI. 

How was it in France? In France they had a | 
system of white slaves of the same kind. There 
they called them gens de main morte—mortmain | 
people, because they belonged to the estates; and | 

‘they, in 1779, were enfranchised by royal edict, in 
these words: f 

‘We have been greatly affected by the consideration that | 
a large number of our subjects, still attached as slaves to | 
the glebe, are regarded as forming partof itasit were: that 
deprived of the liberty of their persons, and of the rights of | 
property, they themselves are considered as the property of | 
their lords; that they have not the consolation of bequeath- 
ing their goods, and that, except in a few cases rigorously 
circumscribed, they cannot even transmit to their own , 
children the-fruits of their own labor.”? j 


That caused the last remnant of white slavery 
to disappear in France in 1779, after our inde- 
pendence. 

As regards Spain, let any one who is in the | 
habit of reading the literature of that country for | 
the eighteenth century tell me if he remembers a | 
solitary tale or romance of her authors in which | 
some Moorish or negro slave is not introduced as 
the familiar inmate of the household. Asregards | 
the remainder of the European continent, itis still | 
governed with beneficent sway by the civil law, | 
and all know that that law protects, in every as- | 
pect, the relation between master and slave. 

‘hus, Mr. President, I say that even if we ad- 
mit for the moment that by the common law of 
the nations which colonized this continent, the | 
institution of slavery at the time of our independ- 
ence, was dying away by the manumissions either 
gratuitous or for a price of those who held the pec- 
ple as slaves, yet so far as the continent of Amer- į 
ica was concerned, North and South, there did 
not breathe a being who did not know that a 
negro, under the common law of the continent, 
was merchandise, was property, wasa slave, and 
that he could only extricate himself from that 
status, stamped upon him by the ¢emmon law of 
the country, by positive proof of manumission. 
Wo man was bound to show title to his negro 
slave. The slave was bound to show manumis- 
sion under which he had acquired his freedom, by 
the common law of every colony, Why, sir, can 
any man doubt, is there a gentleman here, even 
thé Senator from Maine, who doubts that if, after 


the Revolution, the different States of this Union 
had not ps 


A assumption, and bad logic from the assumptions made. T 
cd laws upon the subject to abol- |! : = i edate 


ish slavery, to subvert this common law-of the 
continent, every one of these States would be 
slave States yet? _How came they free States? 
Did not they have this.institution of slavery im- 
printed upon them by the power of the mother 
country? How did they get rid of it? All, all 
must admit that they had to pass positive acts of 
legislation to accomplish this purpose. Without 
that legislation they would still be slave States. 
What, then, becomes of the pretext that slavery 
only exists in those States where it was estab- 
lished by positive legislation, that it has no in- 
herent vitality out of those states,and that slaves 
are not considered -as property by the Constitu- 
tion of the United States? 

When the delegates of the several colonies 
which had thus asserted their independence of the 
British Crown met in convention, the decision of 
Lord Mansfield in the Sommersett case was recent- 
known to all.. At the same time, a number of the 
northern colonies had taken incipient steps for 
the emancipation of their slaves. Here permit 
me to say, sir, that, with a prudent regard to what 
the Senator from Maine [Mr. Hamu] yesterday 
called the ‘¢ sensitive pocket-nerve,”’ they all made 
these provisions prospective. Slavery was to be 
abolished after a certain future time—just enough 
time to give their citizens convenient opportunity 
for selling the slaves to southern planters, putting 
the money in their pockets, and then sending to 
us here, on this floor, representatives who flaunt 
in robes of sanctimonious holiness; who make 
parade of a cheap philanthropy, exercised at our 
expense; and who say to all men, * look ye now, 
how holy, how pure we are; you are polluted by 
the touch of slavery; we are free from it.” 

I say that was the position of the delegates 
when they met in convention; and it was neces- 
sary to make provision in relation to slaves. In 
the northern States.slavery was about to be abol- 
ished. If Lord Mansfield’s decision in the Som- 
mersett cage was to be followed as the rule, it was 
obvious that southern slaves were exposed to 
being plundered, robbed, carried away from their 
masters. On the other hand, by a compromise 
between the North and the South, slaves had en- 
tered into the representative basis of the country. | 
What was tobe done? Two clauses were putin 
the Constitution, one to guaranty the South its 
property—it provided for the return to the south- 
ern owner of the slave that was recognized as his 
property; another clause forthe North, to prevent 
a disturbance of the representative basis by im- 
portation of slaves. ‘The North said to the South, 
«You shall not increase your laboring population 
by importation after twenty years, because we of 
the North have an interest in that question; we 
have agreed they shall be counted in the repre- 
sentative basis, and we want protection as well i 
as you.” Thatisall the Constitution says on this | 
subject. It guaranties to the South the sanctity 
of its peculiar property; it protects the North | 
against any abnormal augmentation of the num- 
ber of slaves in the South which might give them 
an undue preponderance in the representation of | 
the different States of the Union. 

Now, sir, because the Supreme Court of the 
United States says—what is patent to every man 
who reads the Constitution of the United States— 
that it does guaranty property in slaves, it has 
been attacked with vituperation here, on this 
floor, by Senators on all sides. Some have ab- 
stained from any indecent, insulting remarks in 
relation to the court. Some have confined them- 
selves to calm and legitimate argument. To them 
I am about to reply. To the others, I shall have 
something to say a little later. What says the 
Senator from Maine, [Mr. 'essrenpen?] He says: 


“ Had the result of that election been otherwise, and had 
not the [Democratic] party triumphed on the dogma which 
they had thus introduced, we should never have beard ofa 
doctrine so utterly at variance with ali truth ; so utteriy des- 
titute of all legal logie; so founded on error, and unsup- 
ported by anything hke argument, as is the opinion of the 
Supreme Court”? 


He says, further: 


“I should like, if I had time, to attempt to demonstrate 
the fallacy of that opinion. I have examined the view of 
the Supreme Court of the United States on the question of 
the power of the Constitution to carry slavery into free ter- 
ritory belonging to the United States, and I tell you that I 
believe any tolerably respectable lawyer in the United States | 
can show, beyond al} question, to any fair and unprejudiced 
mind, that the decision has nothing to stand upon except 


main preposition on which that decision is founded; the l 


i decision. 


į and state, of all persons therein ; and, also, the remedy and 


corner-stone of it, without which ft-is nothing, without 
which it fails entirely to satisfy the mind of any man, is 
this: that the Constitution of the United States recognizes 
property in slaves, and protects it as such. I deny it. It 
neither recognizes slaves as property, nor does it protec 
slaves as property.” ž 

The Senator here, you see; says that the whole 
decision is based on that assumption, which is 
false. He says that the Constitution does not 
recognize slaves as property, nor protect them as 
property, and his reasoning, a little further on, is 
somewhat curious. He says: 

« Qn what do they found the assertion that the Constitu- 
tion recognizes slavery as property? On the provision of 
the Constitution by which Congress is prohibited from pass- , 
ing a law to prevent the African slave trade for twenty ` 
years; and therefore they say the Constitution recognizes 
slaves as property.” 


I should think that was a pretty fair recogni- 
tion of it. On this point the gentleman declares: 

« Will not anybody see that this constitutional provision, 
if it works one way, must work the other ? If, by allowing 
the slave trade for twenty years, we recognize slaves as 
property, when we say that at the end of twenty years we 
will cease to allow it, or may cease to do so, is not that de- 
nying them to be property after that period elapses?”? 

That is the argument. Nothing but my respect ` 
for the logical intellect of the Senator from Maine 
could make me treat thisargument as serious, and 
nothing but having heard it myself would make 
me believe that he ever uttered it. What, sir! 
The Constitution of our country saystothe South, 
‘you shall count as the basis of your represent- 
ation five slaves as being three white men; you 
may be protected in the natural increase of your 
slaves; nay, more, as a matter of compromise you 
may increase their number if you choose, for twen- 
ty years, by iniportation; when thesstwenty years 
are out, you shall stop.’? The Supreme Court of 
the United States says, ‘‘ well; is not this a rec- 
ognition of.slavery, of property in slaves?” “Oh, 
no,” says -the gentleman, “the rule must work 
both ways; there is a converse to the proposition. ?? 
Now, sir, to an ordinary, uninstructed intellect, 
it would seem that the converse of the proposition 
was simply that at the end of twenty years you 
should not any longer increase your numbers by 
importation; but the gentleman says the converse 
of the proposition is that at the end of the twenty 
years, after you have, under the guarantee of the 
Constitution, been adding by importation to the 


| previous number of your slaves, then all those 


that you had before, and all those that, under that 
Constitution, you have imported, cease to be rec- 
ognized as property by the Constitution, and on 
this propositidn he assails the Supreme Court of 
the United States—a proposition which he says 
will occur to anybody ! f 

Mr. FESSENDEN. 
me? . 

Mr. BENJAMIN. I should be very glad to 
enter into this debate now, but I fear it is so late 
that I shall not be able to get through to-day. 

Mr. FESSENDEN. I suppose it is of no con- 
sequence. 

Mr. BENJAMIN. What says the Senator 
from Vermont, [Mr. Cottamer,] who also went 
into this examination somewhat extensively. I 
read from his printed speech: 


& Edo not say that slaves are never property. I do not 
say that they are, orare not. Within the limits of a Stave 
which declares thein to be property, they are property, be- 
cause they are within the jurisdiction of that government 
which makes the declaration; but I should wish to speak 
of it in the light of a member of the United States Senate, 
and in the language of the United States Constitution, Uf 
this be property in the States, what is the nature and extcnt 
ofit? Linsist that the Supreme Court have often decider, 
and everybody has understood, that slavery is a local insti- 
tution, existing by force of State law; and of course that 
law can give it no possible character beyond the limits of 
that State. I shal) no doubt find the idea better express? 
in the opinion of Judge Nelson, in this same Dred Scott 
I prefer to read his language. He declares: 

Every State or nation possesses an exclusive sover- 
eignty and jurisdiction within her own territory; and her 
laws affect and bind ail property and persons residing 
within it. It may regulate the manner and circumstances 
under which property is held, and the condition, capac 


Will the Senator allow 


the modes of administering justice. And it is equally true, 
that no State or nation can a t or bind property out of 
its territory, or persons not residing within it. No State, 
therefore, can enact laws to operate beyond its own dom 
ions; and, if it attempts to do so, may be lawfully refu 
obedience. Such Jaws can have no authority extra-tert 
torialiy. This is the necessary result of the independence 
of distinct and separate sovercignties.’ 

aor Here is the law; and under it exists the law of slavery 
in the different States. By virtue of this very principle it 
cannot extend one inch beyond its own territorial limits. A 
State cannot regulate the relation of master and slave, of 
owner and property, the manner and title of deseent, or 
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anything else, oneinch beyond its te itory. “Zhen you ean- 
not, by virtue of the law of slavery, if it makes slaves prop- 
erty ina State, if you please, move that property out of the 
State. {t ends whenever you pas from that State. You 
may pass into another State that bas a like law; and if you 
do, you bold it by-virtue of that law; but the moment you 
pass beyond the limits of the slavenolding States, ali title to 
the property called property in slaves there cnds. Under 
such ataw slaves cannot be carried as property into the Ter- 
ritoties, or anywhere else beyond the States authorizing it. 
Etis not-property anywhere else. Tr the Constitution of the 
United States gives any other and further character than 
this toslave property, let us acknowlege it fairly and end 
ei strife about it. If it does not, Lask, in all candor, that 
mien on the other side shallsay so, and let this point be set- 
tléed.. What is the point we areto inquire into? Lt is this: 
does the Constitution of the United States make slaves prop- 
erty beyond the jurisdiction of the States authorizing slav- 
ery? fit only acknowledges them as property within that 
jurisdiction, ithas not extended the property one inch beyond 
the State line; but if, as the Supreme Court seems to say, 
it does recognize and protect them as property further than 
State limits, and more than the State laws do, then, indeed, 
it becomes like other property. The Supreme Court rest 
this claim upon this clause of the Constitution : € No person 
held to service or labor in one State under the Jaws thereof, 
shail, in consequence of any Jaw or regulation therein, be 

. discharged from such service or labor; but shall be deliv- 
eréd up on claim of the party to whom such service or labor 
may be due? Now the question is, does that guaranty it? 

< Doos that make it the same as other property? The very 
fact that this clause makes provision on the subject of per- 
sons bound to service, shows that the framers of the Con- 
stitution did not regard it as other property, It was a thing 
that needed some provision; other property did not. The 
insertion of such a provision shows that it was notregarded 
as other property. If a man’s horse stray from Delaware 
into Pennsylvania, he can go and getit. Is there any pro- 
vision in the Constitution for it? No. How came this to be 
there, if a slave is property? If itis thesame as other prop- 
erty, why have any provision about it?” 

‘It will undoubtedly have struck any person, in 
hearing this passage read from the speech of the 
Senator from Vermont, whom I regret not to see 
in his seat to-day, that the whole argument, inge- 
niously as it is put, rests upon this fallacy—if I 
may say so with due respect to him—that a man 
cannot have fitlein property wherever the law does 
not give him a remedy or process for the assertion 
of his title; or, in other words, his whole argu- 
ment rests upon the old confusion of ideas which 
considers a man’s righi and his remedy to be one 
and the same thing. Ihave already shown to you, 
by the passages I have cited from the opinions of 
Lord Stowell. and of Judge Story, how they re- 
gard this subject. They say that the slave who 
goes to England, or goes to Massachusetts, from 
a slave State, is still a slave, that he is still his 
master’s property; but that his master has lost 
control over him, not by reason of the cessation 
of his property, but because those States grant no 
remedy to the master by which he can exercise his 
control. 

There are numerous illustrations upon this 
point—illustrations furnished by the copy-right 
jaws, illustrations furnished by patentlaws. Let 
us take a case, one that appeals to us all. There 
lives now aman in England who from time to 
time sings to the enchanted ear of the civilized 
world strains of such melody that the charmed 
senses seem to abandon the grosser regions of 
earth, and to rise to purer and serener regions 
above. God has created that mana poet. His 
ingpiration is his; his songs are his by right 
divine; they are his property, so recognized by 
human law; yet here in these United States men 
steal Tennyson’s works and sell his property for 
their profit; and this because, in spite of the vio- 
lated conscience of the nation, we refuse to give 
him protection for his property. Examine your 
Constitution; ate slaves the only species of prop- 
erty there recognized as requiring peculiar pro- 
‘tection? Sir, the inventive genius of our brethren 
of the North is a source of vast wealth to them 
and vast benefitto the nation. J sawa short time 
ago in one of the New York journals, that the 
estimated value of a few of the patents now before 
us in this Capitol for renewal, was $40,000,000. 
Leannot believe that the entire capital invested in 
inventions of this character in the United States 
can fall short of one hundred and fifty or two 
hundred million dollars. On what protection does 
this vast property rest? Just upon that same con- 
stitutional protection which gives a remedy to the 
slave owner when his property is also found out- 
side of the limits of the State in which he lives. 

Without this protection, what would be the 


éondition of the northern inventor? Why, sir, | 


ibe Vermont inventor protected by his own law 


would come to Massachusetts, and there say to | 


ate who had stolen his property, “render 


the‘pir ! T 
or pay me value for its use. 


me up my property 


| sage, a paragraph or two only. I take this out. 


The Senator from Vermont would receive for an- 
swer, i£ he were the counsel of this Vermont in- 
ventor, “f Sir, if you want protection for your 
property go to your own State; property is gov- 
erned by the laws of the State within whose 
jurisdiction it is found; you have no property in 
your invention outside ofthe limits of 3 
you cannot goan inch beyond it.” Would not 
this be so? Does not every man see at once that 
the right of the inventor to his discovery, that 
the right of the poet to his inspiration, depends 
upon those principles of eternal justice. which 
-God has implanted in the heart of man, and that’ 
wherever he cannot exercise them it is because 
man, faithless to the trust that he has received 
from God, denies them the protection to which 
they are entitled? 

Sir, follow out the illustration which the Sen- 
ator from Vermont himself has given; take his 
very case of the Delaware owner of a horse rid- 


ing him across the line into Pennsylvania. The | 


Senator says: ‘‘ Now, you see that slaves are 
not property like other property; if slaves were 
property like other property, why have you this 
special clause in your Constitution to protect a 
slave? You have no clause to protect the horse, 
because horses are recognized as property every- 
where,” Mr, President, the same fallacy lurks 
at the bottom of this argument, as of all the 
rest. Let Pennsylvania exercise her undoubted 
jurisdiction over persons and things within her 
own boundary; let her do as she has a perfect 
right to do—declare that hereafter, within the 
State of Pennsylvania, there shall be no property 
in horses, and that no man shail maintain a suit 
in her courts for the recovery of property in a 
horse: and where will your horse-owner be then? 
Just where the English poet is now; just where 
the slaveholder and the inventor would be if the 
Constitution, foreseeing a difference of opinion 
in relation to rights in these subject-matters, had 
not provided the remedy in relation to such prop- 
erty as might easily be plundered. Slaves, if you 
please, are not property like other property in 
this: that you can easily rob us of them; but as 
to the right in them, that man has to overthrow 
the whole history of the world, he has to over- 
throw every treatise on jurisprudence, he has to 
ignore the conimon sentiment of mankind, he has 
to repudiate the authority of all that is consid- 
ered sacred with man, ere he can reach the con- 
clusion that the person who owns a slave, in a 
country where slavery has been established for 
ages, has no other property in that slave than the | 
mere title which is given by the statute law of the 
land where it is found. 

I never heard this question disputed before; I 
never heard a suggestion that slaves were not 
protected as property by the Constitution of the 
United States till I heard it from the Senator 
from Maine here the other day. In the sixteenth 
volume of Peters’s Report there is the report of a 
case which occurred between the States af Mary- 
land and Pennsylvania. It was elaborately ar- 
gued. The Commonwealth of Pennsylvania sent 
her attorney general into the room below to 
affirm her right to the legislation which she had 
passed. Although the suit was in the name of 


i 


Maryland that was interested in the decision. 
The case is known by the title in the Jaw books 
of Prigg versus the State of Pennsylvania. Every 
judge on the bench gave his decision in that case. 
Every judge on the bench concurred in the decis- 
ion. Judge Story delivered the opinion of the 
court, the other judges delivering their individual 
opinions, where they did not precisely agree 
with the general language of the court. Amongst 
those judges was Judge McLean, one of the dis- 
sentient judges in the Dred Scott case. Let us 
hear what he says about slaves being property 
under the Constitution. I shall read a short pas- 


of his statement of his opinion at page 661, of 
16th Peters. He quotes the clause of the Con- 
stitution that protects us in our rights to fugitive 
slaves, and he says: 

« Tt was designed to protect the rights of the master, and 
against whom? Not against the State, nor the people of 
the State in which he resides; but against the pe 
the legislative ac other States, where the fay 
from labor might he Under the confederation, the 

t; gaj means of entoreing his nients in a State 


i| 


your Stale; | 


| 
| 
i 


f 


an individual, really it was the rights of Mary- | 
land that were concerned, and it was the State of į! 


A disregard of rights thus asserted, i 


was deeply feltin the South. Irproduced.gredt exe 
and would have led. to results destructive of the U 
avoid this, the constitutional guarantee was essent 

Now, what is this guarantee?. He. tells us, at 
page 671 of the same volume: ae RS 

< £ cannot perceive how.any one.can doubt that 4] 
edy given in the Constitution, ify indeed, it give any 
without legislation, was designed to-be'a peaceful’ on 
remedy sanctioned by judicial authority; a remedy guardé 
by the forms of law. But the inguiry.is, reiterated, is nots 
the master entitled to his property? “I answer that Ñ is. 
Tis right is guarantied by the Constitution3-and the 
summary means for its enforcement is found “in. th 
Congress. And neither the State ‘nor its citizens 
struct the prosecution of this right.” ~- 0 ri 


That was Judge McLean’s language. 


Wh: n 


I find language like this, even from the minority, 


of the courtin the Dred Scott case; when I find 
the entire court, man for man, concurring that the 
constitutional rights of the South are guarantied 
in slaves as property by this clause in the Con- 
| stitution, J must express my intense surprise- at 
hearing the Senator from Maine declare that the 
Dred Scott decision was not to be supported, be- 
cause it rested as a corner-stone on the assumption’ 
that slaves were recognized by the Constitution as. 
property, and that he denied that fact. 

But, Mr. President, all these gentlemen ‘who 
thus fail in the slightest degree to impugn the opin- 
ion of the court by argument, attempt to shake 
its authority by an assertion entirely destitute of. 
the slightest foundation. Every Senator who has 
spoken on the subject of this decision has declared 
that the court said it was without jurisdiction. to 
determine it, and then determined it. | I say that 
all the judges declared that they had jurisdiction. 
of the merits, and determined that. point before 
|| they decided the merits; and I am ‘prepared to 
i| prove it. There was nota judge on the bench who 
did not declare that he had jurisdiction of ‘the 
merits. There were some of the judges who de~ 
| clared that they had jurisdiction of no other ques- 
tion; and Judge McLean was one of them, He 
said the question of jurisdiction was not before 
them at’ all, and so did Judge Catron; and both’ 
those judges said that the court had nothing be- 
fore them but the merits. Every judge said that 
he had the merits before him. Iwill prove it. i 

When this decision was first. published; when, » 
as I am sorry to say, two of the judges of that 
court so far forgot the proprieties of their ‘ju-" 
| dicial station as to send forth a minority opinion, 
i to forestall the public judgment, and to produce 
among the people of the country the impression 
that the integrity of their judiciary was no longer 
| to be relied upon, and thus to subvert one of the 
; foundations of our Government; when those opin» 
| jons first went abroad, they were seized upon by 
:| the Republican presses through the land, and it 
‘i was said everywhere, ‘* this court is usurping ` 
i! power; it has no such power as that which it-as- 
sumes; Ít first says it has no jurisdiction, and then, 
after declaring itself to be without power over the 
subject-matter, presumes to determine.it.”” Every 
Senator on this side of the Chamber, who has 
spoken, has repeated this. I want to nail the as- 
sertion to the counter; the coin is false. 

Mr. FESSENDEN. The Senator will allow 
me to make a suggestion as to the statement of 
i the court. 

Mr. BENJAMIN. Undoubtedly. j 

Mr. FESSENDEN. [understand the Senator 
to assert that two judges sent forth their opinions. 
Did they do anything more ‘than put their opin- 
ons on file in the clerk’s office, where they were 


} 


! 
1 
l 
t 


} 


copied? 

Mr. BENJAMIN. [think they did; but I am 
not going to enter into that now. 
| Mr. FESSENDEN. Iunderstand it is not the 
fact: : They simply put their opinions on file in 
the -clerk’s office, as was the rule of the court; 
i the others kept theirs back. : 

Mr. BENJAMIN. The gentl 
about that. 

Mr. FESSENDEN. Iam so instructed. 

Mr. BENJAMIN, The gentleman is mistaken. 
The copies of those opinions were not furnished | 
by the clerk of the court. : 

Mr. FESSENDEN. They were not sent forth 
by the judges, that I am aware of, 

Mr. BENJAMIN. Ido not mean to say that 
the judges themselves took their opinions and | 
carried them to the printing offices; but they far- 
nished them for publication. Itisidlete denyit 
Everybody knows it. f cece 

Now, sir, I come back to the pointfrom which 


eman is mistaken 
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I started. © I say that every judge of the court, in 
Kis opinion, declared that he had jurisdiction— 
jurisdiction over the merits of this case. First let 
tis take the Chief Justice, who was the organ of 
thecourt, [cannot read all the reasoning; Lshould 
detain the Senate too long if I were to do so, and 
I ee too many visible signs of impatience about 
mie to desire to detain them any longer. The 
Chief Justice said this: 


« But, before we proceed to examine this part of the case, 
it may be proper to notice an objection taken to the judicial 
authority of this court to decide it; and it has been said, 
that as this court has decided against the jurisdiction of the 
circuit court [not its own jurisdiction] on the plea in abate- 
ment, it has no right to examine any question presented by 
the exception ; and that anything it may say upon that part 
of the case will be extra-judicial, and mere obiter dicta. 

“This is a manifest mistake; there can be no doubt as 
to the jurisdiction of this court to revise the judgment 
of a circuit court, and to reverse it for any error apparent 
on the record, whether it be the error of giving judgmentin 
a case over which it had no jurisdiction, or any other ma- 
terial error; and this, too, whether there is a plea in abate- 
ment or not.?—19 Howard, 427. : 


That it isthe language of the Chief Justice, the 
organ of the court, who delivered the opinion of 
the majority. Judge Wayne says thesame thing, 
at page 456. Judge Nelson says, in giving his 
opifion: 

“In the view we have taken of the case, it will not be 
necessary io pass upon this question, [of jurisdiction,] and 
we shall therefore proceed at ance to an examination of the 
case upon its merits.??—Ibid., p. 458. 


Judge Grier says: 


« The record shows a prima facie case of jurisdiction, re- 


quiring the court to decide all the questions properly arising 
init; and as the decision of the pleas in bar shows thatthe 
plaintiff is a slave, and therefore not entitled to sue in a 
court of the United States, the form of the judgment is of 
little importance.’ —T bid., p. 469, 

Mr. Justice Daniel (p. 482) says that the ques- 
tions arising on the pleas in bar might be passed 
by after determining the plea in abatement; but 
he does give his opinion on the merits, although 
he thought it would be possible to decide the case 
without a decision on its merits. 

Mr. Justice Campbell says: 

« My opinion in this case 1s not affected by the plea to the 
jurisdiction, and I shall not discuss the questions it sug- 
gests. 
the effect to be given to his absence from Missouri, in com- 
pany with his master, in Hlinois and Minnesota, and this 
effeet is to be ascertained by a reference to the lawsof Mis- 
souri.’—Ibid., p. 493, 

He determines nothing but the merits. Mr. 
Justice Catron (p. 518) says that the judgment 


2 


of the circuit court upon the plea in abatement— | 


that is, the plea to the jurisdiction—was not, in 
his opinion, open to examination in the Supreme 
Court; and that they had nothing before thembut 
the merits. 

Mr. Justice McLean says: 


“ The plea to the jurisdiction is not before us, on this writ 
of error. A demurrer to the plea was sustained, which 
ruled the plea bad, and the defendant, on leave, pleaded 
over. 

<¢ The decision on the demurrer was in favor of the plain- 
tiff; andas the plaintiff prosecutes this writ of error, he 
does not complain of the decision on the demurrer. Thede- 
fendant might have complained of this decision, as against 
him, and have prosecuted a writof error, to reverse it. But 
as the case under the instruction of the court to the jury, 
was decided in his favor, of course he had no ground of 
complaint.°—Zbid., p. 580. 


Judge McLean then says that the court had no 
question of jurisdiction before itat all, nothing but 


the merits. Mr.Justice Curtis saysthe same thing. } 


“That as the plea to the jurisdiction in this case show: 


no facts, except that the plaintiff was of African descent, | 


and his ancestors were sold as slaves, and as these facts are 
not inconsistent with his citizenship of the United States, 
and his residence in the State of Missouri, the plea to the 
jurisdiction was bad, and the judgment of the circuit court 
overruling it was correct.”’—Ibid., p. 588. 

And, therefore, he goes on to determine the 
merits. Now, shall I detain the Senate by read- 
ing passages from the speeches which I hold in 
my hand, and in which every Senator in succes- 
sion, who has spoken of this decision, has spread 
before the country the bold, plain statement that 
the Supreme Court first decided that it had no 


jurisdiction, and then went on to determine the | 


merits? 
Mr, FESSENDEN. 


to give me leave to explain, because I do not 


know that I shall have an opportunity to answer | 


him. 

Mr. BENJAMIN. 
utes, of course. 

Mr. FESSENDEN. 
on this specific point. 


I will yield for a few min- 


I do not know what par- 


The claim of the plaintiff to freedom depends upon ! 


I must beg the Senator | 


ticular language I used. myself inthe speech E 
made on this subject. I remember very well the 
idea which I meantto convey; and I presume that 
idea is conveyed in sufficiently distinct language. 
Itis this: I did not speak of the individual judges, 
but I said that, in the opinion of the court, which 
was delivered by Judge Taney, and to which only- 
I alluded, the point decided in the first place, was, 
that the- court below, and consequently the court 
| above, had no jurisdiction of the case, for the 
reason that the party plaintiff was not qualified 
to sue; he had no standing in the court. That 


| was the decision; and the inference I drew (I do 


not know whether I used the term or not) was, 
that the court admitted they had no jurisdiction. 
I did not mean to say that they admitted in terms 
that they had no jurisdiction beyond that, and 
over the merits of the case; but that the substance 
of their decision was, that the plaintiff having no 
standing in the court whatever, the case must con- 
sequently be dismissed; and that, whatever they 
undertake to say afterwards, was mere assertion. 

I know they go onto give a reason for express- 
ing their opinion, and that is, that in all writs of 
error they may confine themselves to the partic- 


do not find, as the case may be; but that, in cer- 
tain cases, they may look into other parts of the 
record in order to preclude the necessity of revis- 
ing the case afterwards. The Senator, however, 
is perfectly aware that this idea has been an- 
swered over and over again by the remark, that 
the case couid not possibly come before them 
again, when the decision was that the plaintiff had 
! and could have no standing in court. What my 
particular language was I do not undertake to 
say. I may have said that the court admitted 
they had no jurisdiction of the case; not thatthey 
admitted it in terms, but by the original decision 


court below, and consequently could have none 
| in the court above. 
pute that the Supreme Court of the United States 


low, if properly brought there; but I say, when 


matter, and the court could not properly, and 
it was contrary to all custom, go into an exam- 
ination of other questions that did not necessarily 


after; but the Senator misrepresents me, not in- 
tentionally; he misunderstands me if he asserts 
that I said, or meant to be understood as saying, 


no jurisdiction of any question beyond the first. 
He may read the language of my speech, if he 
sees fit to do so. 
Mr. BENJAMIN. 
and I have not time to go at any length into this 
discussion, but I have the Senator’s language be- 
fore me; I have the language of the Senator from 
New York (Mr. Sewarp] and of the Senator 
from Vermont, [Mr. Couzamer.] Every one of 
those Senators said that the Supreme Court had 
decided that it had no jurisdiction. The language 
is here; and now what does the Senator from. 


I merely wish to explain ; 


Maine answer to that position? That although 


his judgment its decision was wroag! 

Mr. FESSENDEN. That is not what I said. 

Mr. BENJAMIN. It cannot be anything else. 
The Supreme Court of the United States was the 
only tribunal to determine inthe last resort wheth- 
er it had jurisdiction or not overthe question. It 
determined that it had. The Senator says it be- 
gan by determining that the plaintiff in the cour 
below had no right to come into the court, and by 
reason thereof determined that the circuit court 
had no jurisdiction, and he puts in himself that 
consequently the Supreme Court had no jurisdic- 
tion. It is precisely his ‘“‘consequently”’ that 
Chief Justice Taney says isa manifest mistake. 


said: 

« Itis said that this question has been carried to the Su- 
preme Court of the United States and settled there. Does 
the honorable Senator from Louisiana’— 


The Senator tarned to me. 


tween us, particularly on the slavery question. 
“ Does the honorable Senator from Louisiana, as a kaw- 


: yer, undertake to teil me that the question has beensetued . 


ular error which they find in the record below, or | 


they made that the plaintiff had no right in the į 
I did not undertake to dis- |: 
had power to revise the decision of the court be- || 


they decided that the plaintiff had no standing in | 
the courtoriginally, there was an end of the whole || 


arise. That is the position I mean to take. I did} 
not go into it at length, as perhaps I may here- |; 


that the court had in terms admitted that they had | 


It is rather late in the day, | 


the Supreme Court decided it had jurisdiction, in | 


Here is what the honorable Senator from Maine | 


l We are always |; 
having some little legal quarrels in this corner be- | 


by a judicial decision in that court ? Did that question ever 
arise and present itself to the mind of the court with refer- 
ence to any necessity of the case? To what extent does 
the honorable Senator, or anybody else who is a lawyer, 
undertake to say that the decision of the court is binding ? 
It is binding so far, and so far alone; as it can issue its man- 
date. Its opinion is of force only upon the question which 
settles the cause.?? 

Who is to say what the question is that settles 
the cause in the opinion of the court? Is it the 
court or the Senator? 

Mr. FESSENDEN. The court had seitled it 
originally. 

Mr. BENJAMIN. The court said, ‘iv our 
| judgment, there are two points which settle the 
cause; one is the jurisdiction, the other the mer- 
its.” The Senator says that by the time they had 
got through stating the first half of their opinion, 
he has a right to shut their mouths and say, “you 
shall not go on and give any other reason; the 
reason you havegiven is enough; you cannot say 
another word.” This is a most curious proposi- 
tion to maintain to anybody’ that has ever heard 
decrees or-opinions rendered in courts of justice. 
Hear the Senator again: 

« Am I bound to recognize opinions that may be advanced 
by any set of judges, in any court, simply because, after 
| they have decided a cause, they undertake to give their 
opinions? They may be bad men, they may be weak men, 
but their mandate in the cause before them must be obeyed; 
and £ will go as far and as readily as any man to obey the 
mandate of any court to which I am bound to render obe- 
dience;‘and 1 am bound to render obedience to the Supreme 
Court of the United States; but when they undertake to 
settle questions not before them, I tell them those questions 
are for me as well as for them.” 

Then, sir, the honorable Senator declares, point 
blank, that this question was not before the court. 
They consider that it was; the dissenting judges 
said it was; everybody there said it was; every- 
body but the Senator from Maine and his worthy 
colleagues, the Senator from New York and the 
Senator from Vermont. This notion was first 
i started by some indecorous expressions in the 
opinions of the dissenting judges. They them- 
ii selves, declaring that they had jurisdiction over the 
subject-matter, suggested that they would notcon- 
sider the opinion of the other judges binding, be- 
| cause, in the opinion of other judges, the court 
| below had no jurisdiction; ‘* but,” said Judge 
| Taney, “ this question is before me on its merits; 
I must decide it; itis my duty to decide it; I can- 
not avoid the duty.” That is the language, if 
the gentleman will refer to it. 

Now, Mr. President, I come to another point 
in my argument, which I approach with extreme 
pain, with unfeigned regret. From my earliest 
childhood, I have been taught to revere the judges 
of the highest court in the land, as men selected 
to render justice between litigants, not more by 
reason of their eminent legal acquirements, than 
|| because of a spotless purity of character, an un- 
dimmed luster of reputation which removed them 
‘far, far beyond even a doubt of their integrity. 
| The long line of eminent. judicial worthies which 
ii seemed to have culminated in a Marshall, has 
been continued inthe person of one upon whom 
the highest eulogium that can be pronounced is 
to say that he was eminently worthy of being the 
successor of that illustrious judge. I know not, 
Mr. President, whether you, as I, have had the 
good fortune to see that magistrate in the admin- 
istration of justice in his own circuit, or in the 
| court sitting below us, of which he is the honored 
i chief. I know not, sir, whetherit has been your 
| good fortune, as it has been mine, to hear the ex- 
| pressions of affectionate reverence with which he 
| is spoken of by the people amongst whom he has 
| passed his pure, his simple, and his spotless life. 
i I know not, sir, whether you have listened, as I 
have, with interest to the expressions of respect 
‘and admiration that come from the members of 
(his bar in their familiar intercourse with each 
| other—spontaneous tributes, worth a thousand 
! labored eulogies, to his eminent sagacity, to his 
vast legal learning, to the mild and serene dignity 
of his judicial deportment; above all, sir, above 
all, to the conscientious, earnest, almost painful 
sense of responsibility with which he holds the 
seale of justice in even and impartial hand be- 
. tween the litigants whose rights depend upon his 
| judgment. . 

_ Mr. President, he is old, very old. The infirm- 
; ities of age have bowed his venerable form. Earth 
i has no further object of ambition for him; and 
: when he shail sink into his grave after a long ca~ 
veer of high office in our country, T trast that I 
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do not rudely or improperly invade the sanctity 
of private life in saying that he will leave behind |} 
him, in the scanty heritage that shall be left for 
his family, the noblest evidence that he died, as 
he had lived, a being honorable to the earth from 
which: he sprang, and worthy of the heaven to 
which he aspired. 

This man, sir, thus beloved, thus revered, thus 
esteemed, has been compared upon this floor to 
the infamous Jeffreys, by the Senator from Maine, 
{Mr. Hamurm.] This man has been charged by 
the Senator from New York [Mr. Sewarp] with 
a corrupt coalition with the Chief Magistrate of 
the Union. He charges in fact—not always in di- 
rect language, but partly by bold assertion and 
sartly by insidious suggestions—that the Supreme 
Ma istrate of the land and the judges of our 
highest court, and the parties to the Dred Scott 
case, got up a mock trial; that they were all in 
common collusion to cheat the country. He rep- 
resents the venerable Chief Magistrate of our 
country, whose reputation hitherto has been be- 

ond reproach; he represents the venerable Chief ; 

ustice as enacting a solemn farce in the face of 
the American people on the eastern portico of |! 
this Capitol; and he tells us that on the day when | 
that great sea of upturned faces was here pre- | 


H 
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sented, alllooking on the solemn pageant that was 
passing before them, the Chief Justice of the na- 
tion was whispering into the ear of the President |; 
the terms of this nefarious bargain, and that, too, 
at the very moment when the former was admin- 
istering and the latter taking the oath of office by 
which the high majesty of Heaven was invoked, || 
as witness to the purity of his intentions in the |i 
administration of the Government of his country. | 

Mr. President, accursed, thrice accursed, is that |} 
fell spirit of party which desecrates the noblest || 
sentiments of the human heart; and which, in the |! 
accomplishment of its unholy purposec, hesitates | 
at no reckless violence of assault on all that is held | 
sacred by the wise and good. It was difficult, | 
extremely difficult, for us all to sit here and hear ;, 
what was said, and observe the manner in which | 
it was said, and repress the utterance of the in- ; 
dignation that boiled up within us. All this is i 
charged by the Senator without the proof of a 
solitary fact, without the assertion even of a fact į 
on which to base the foul charge. Luckily, sir, 
luckily for us, these eminent men are too highly į 
placed in the reverence, the estimation, and the ii 
regard of the American people, to have their bright 
escutcheon injured by such attacks as these. Mr. |) 
President, in olden times a viper gnawed a file. | 
Although it may not be possible to make direct | 
answers to all these insinuations, because no fact | 
is even suggested on which they rest, there are | 
certain facts so insinuated, in relation to which | 
I have the authentic evidence upon my desk in į 
proof of their falsity. 

Was this case got up? What are the facts: 
Men should bea little careful in making such ac- 


i 
|| 


before the Kansas-Nebraska act was ever sug- | 
gested; and years before the President of the Uni- Í 
ted States was even a candidate for office; years | 
before he was even Minister to England. | 

This case was determined in the supreme court || 
of the State of Missouri, in 1852, adversely to į; 
Dred Scott, and was remanded to the lower court || 
for further trial. Mr. Buchanan had, I believe, | 
not then gone to England. The Kansas bill had | 
not been heard of, and was not in the imagination i 
of any man. When the case got back into the || 
lower court, the counsel for Dred Scott, finding |} 
that the opinion of the supreme court of the 
State was adverse to his rights, withdrew his 
case from the State court, and endeavored to bet- 
ter his client’s chances by going into another ju- 
risdiction. That is the way the case got into the 
Federal court; and when was this? The case was 
carried into the Federal court in the city of St. 


| braska act; of course months before Mr. Dixon, 


| tion to the repeal of the Missouri compromise. 


| perate resource of defeated counsel; eager to main- 
| tain what he conceived to be the rights of his cli- 


| now sits in the other Chamber. 


i was determined in the court below, and a writ of 


| amicus cwriœ by virtue of his position as head 


| chamber of the court in the basement of the Capitol, in the 


| personal? 


Louis, inN ovember, 1853, before even the meet- 
ing of the Congress which passed the Kansas-Ne- 


the Senator from Kentucky first sprang upon the 
country, by his amendment, the question in rela- 


Here is the record: 


“Be it remembered thatheretofore, to wit: on the second 
day of November, in the year of our Lord 1833, came the 
abovenamed plaintif, Dred Scott, by his attorney, and filed |! 
in the elerk?s office of the circuit court of the United States 
for the Missouri district, the following declaration against | 
the defendant, John F. A. Sandford.” 


Was that a case gotten up by design, between 
the President and the court here? H was never 
carried there until they had lost all chance in the 
State court; it was carried there as the last des- 


| 
| 
i 
| 
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Whowas the counsel? The Senators from 
Missouri can tell us who R. M. Field, of St. 1) 
Louis, is, and probable they will verify the asser- | 
tion which I make here upon hear-say—I give it | 
only upon hear-say—that he is one of the most |i 
determined F'ree-Soilers in the State of Missouri; |! 
has always declined to vote at elections until he |j 
was able to cast his vote fora Free-Soil candidate, į 
and until he aided in the election of the F'ree-Soil 
Representative from the St. Louis district who 


ent. 


This case, thus brought up in November, 1853, 


error was taken to the Supreme Court of the United | 
States, before the Kansas bill was passed, and i 
whilst Mr. Buchanan wasin England! When it |i 
reached the Supreme Court of the United States | 
what became of it? What does the Senator from i} 
New York say became of it? it 

«The counsel who had appeared for the negro had vol- 
unteered from motives of charity, and, ignorantof course of | 
the disposition whieh was to be made of the cause’’— ; 
—which the Senator had previously insinuated | 
was gotten up by design— 
—“ had argued that his client had been freed from slavery | 
by operation of the Missouri prohibition of 1820... The op- 
posing counsel, paid by the defending slavehiolder?”?——— 

I happen to know, however, whatever may be 
the fact with the other, that one of the opposing 
counsel was not paid by any slaveholder at all; 
that one of the opposing counsel volunteered as | 

i 
of the bar of the Supreme Court of the United | 
States, by virtue of his position as ex-Attorney | 
General of the United States, by virtue of his po- 
sition as a compeer of the honorable Senator, and 
his former colleague on this floor from the State 
of Maryland, Mr. Reverdy Johnson. That gen- į 
tleman volunteered in the case as amicus cwie, | 
because the whole section of the country to whose 
interests he had been devoted from his birth had 
an interest in this great question to be decided, 
and which, at the time of his volunteering in the 
case, he did not yet know to be represented by 
counsel. The honorable Mr. Geyer, of Missouri, 
afterwards entered his name of record, and ap- 

eared for the defendant. 

Says the Senator from New York: 

«The opposing counsel}, paid by the defending slavehold- 
ey, bad insisted, in reply, that that famous statute was un- 
constitutional. ‘The mock debate had been heard in the 
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presence of the curious visitors at the seat of Government, 
whom the dullness of a judicial investigation could not dis- 
gust. The court did not hesitate to picase the incoming 
President” — 

Where are we, sir, that such language as this 
is used? Is this the Senate of the United States, | 
and are we here, the embassadors of coequal sov- 
ereigntics, to be insulted by language like this? 
Is not this an insult to every one of us, direct and 
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«The court did not hesitate to please the incoming Pres- ii 
ident by seizing this extrancous and idle forensic discussion, || 
and converting it into an occasion for pronouncing an opin- f 
ion thatthe Missouri prohibition was void, and that, by foree } 
of the Constitution, slavery existed, with all the elements } 
of property in man over man, in ail the Territories of the || 
United States, paramount to any popular sovereignty within i 

1 

i 


i 
the Territories, and even to the authority of Congress itself. l 
* x * * * * * H 
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“The day of inauguration came—the first one among all |: 
the celebrations of that great national pageant that was to || 
he desecrated by a coalition between the executive and ju 


dicial departments, to undermine the Nationai Legislature i 


and the liberties of the people.” 
Is there a solitary word of truth in this? Not}; 
one. Is a solitary fact alleged? Not one; but || 


ji 


l a broad and naked charge is made, which isin- |! 


SER OE ee se tensenranecane 
tended to stamp-infamy. upon characters: hitherto 
beyond. the breath of reproach. Shatheyshame | 
upon the Senator that makes such charges as thes 
and has no proof to suppòrt them.: oo usi 
* The President, attend å A 
cession, arrived and took ‘his:s: i i 
preme Court attended him there, in robes whieh yet exacted 
public reverence. The people, unaware of the import of: 
the whispetings carried on: between the President and the’ 
Chief Justice, and imbued: with veneration for both, filed 
the avenues and gardens far away as the eye'could Teach: 
The President addressed thom in words.as:.bland as those: 
which the worst of ali the Roman’Emperors pronounced . 
When he assumed the purple. He anuouneed -(vagtiely, 
indecd, but with self-satisfaction) the forthcoming: 
judicial exposition of the Constitution, and pledged his sub? 
mission to it as authoritative and final.” p 

Does anybody find that in the President’s in- 
augural? Does anybody find in the President’s 
inaugural anything on this point, except that he 
learns the question is to be decided by the highest 
tribunal of the land, and that he, as every other 
good citizen is, is willing to render obedience to 
that tribunal ? : : 

“« A few days later, copies of this opinion were multiplied, 
py the Senate’s press, and scattered, in the name of ithe 
Senate, broadcast over the land, and their publication. has. 
not yet been disowned by the Senate.” a 


As if we were going to disown publishing the 
opinions of the Supreme Court. of the United. - 
States. aor 

“ Simultaneously, Dred Scott, who had played ‘the hand 
of dummy in this interesting political game, unwittingly, yet. 
to the complete satisfaction of his adversary, was volunta- 
rily emancipated ; and thus received from his master, asa 
reward, the freedom which the court had denied bim asia 
right.” a 
Now, does not the Senator from: New York 
know, was it not published in every newspaper 
in the country, that the slave’s master bad died? 
Was it not known that the man who emancipated 
the slave was a Black-Republican compeer in the 
other House, of the Senator of New York, {Mr. 
Cuarres, of Massachusetts.] who was forced to 
give this emancipation after having long hesitated, 
by the indignant denunciations of the fellow-Re~ 
publicans around him. Everybody knows that, 


i and yet here we are told by the Senator that this 


gift of freedom to the slave was the reward granted 
by his master, the defendant, for playing the hang 
of dummy in a game of cards—a political game 
with the venerable Chief Justice and Chief Ma- 
gistrate of the Union. Shame, shame once more, 
upon the Senator who makes charges hke these, 
without the shadow of ground for their support. 

Mr. President, I am tired. I have no doubt 
that others are too. Ihave gone so muchat large 


| into these collateral subjects that, so far as regards 


the simple question before us, as to the admission 
of Kansas under this constitution, what I have 
to say is little indeed. The subject has been ex- 
hausied, thoroughly so, admirably so, this morn- 
ing, by the honorable Senator from Missouri. I 
will, however, make one or two suggestions and 
close. 

I take the ground that the Congress of the Uni» 
ted States is not bound to give to the people of 
a Territory any more protection than they are 
willing to receive. I take the ground that about 
eighteen months ago, the Congress of the United 
States listened to the complaint of the present reb- 
els in Kansas, who said to us this: ‘a band of. 
armed marauders has invaded us from a neighbor- 
ing Stato; they have possession of our Territorial 
Legislature; they have passed a law. by which 
they are about to call togethera convention to form 
a constitution for the new State of Kansas; they 
will not allow us to vote fairly; we are a majority, 
and unless you come to our relief, there is no help 
for us.” They asked us then to admit them asa 
State into the Union under the Topeka constitu- 
tion, as the best of all possible remedies against 
the usurpations of which they complained. At 
that time the Territorial Legislature had inaugu- 
rated the scheme for the adoption of a constitu- 
tion. The law for calling a convention had been 
passed. They were about to vote for delegates. 
That was the precise time in which this vaunted 
majority of Free-Soilers in Kansas approached 


the Congress of the United States with complaints 


that they were down-trodden. f 
What did the Senate of the United States reply? 
The Democrats were in a majority here, and they 
said, ‘it may be that what you say is true; 1tmay 
be that you are down-trodden and oppressed: int 
violation of law; youassert it yourselves, and you 
have complaisant advocates-here on this floor to 
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prove it; but it-is no remedy for that, that we 
ghalladmit you asa State into this family of States, 
under a constitution formed. by one party in the 
Territory. We cannot do that. You say thatif 
the-territorial law..is carried out, a constitution 
willbe formed by the other party. alone. Come 
now, we will do justice to both sides; we will pass 
alaw-by which all shall be protected, Free-Soilers 
and Democrats, by the strong arm of the Federal 
Government, by which you shall be free all to 
vote, free all to exercise this vaunted popular sov- 
ereignty, free all to make manifest to the nation 
that great majority of which you boast.” The 
Senator from Georgia elaborated a bill for the 
purpose with the greatest possible care; and every 
possible safeguard that human ingenuity could 
throw around the rights of these people to protect 
them from invasion, was there employed. Every 
Senator on this side suggested amendments, and 
when the bill finally passed the Senate, it extort- 
ed from the Senator from New Hampshire [Mr. 
Haxe] the admission that it was fair, that it was 
unexceptionable; ‘give us that, and we are con- 
tent. 

Now, what occurred? In the progress of the 
debate upon that bill the leaders of this Repub- 
lican party in the Territory informed their ad- 
vocates here, in both branches of Congress, that 
that would not suitthem; that it would puta stop 
to violence; that it would puta stop to uproar and 
confusion; and that thus the Black Republican 
candidate for the Presidency would be in a very 
lean minority, as the injured form of “ bleeding 
Kansas’? could not be presented to the eyes of the 
people during the impending canvass. So, sir, 
after. the Democratic party—being in a majority 
in this Hall—had passed the bill to do justice to 
these men, and sent it to the other House, they, 
who now stand up for the outraged rights of these 
down-trodden people, defeated the bill; them- 
selves prevented the protection which they now 
say it was our duty to give; and then tellus here 
to-day that it would be a monstrous outrage to 
admit Kansas into the Union with the consti- 
tution which the people formed under their own 
legislation. Both modes were before them; the 
Territorial Legislature was proceeding to pass en- 
actments which were to result in the formation 
of a constitution for the new State, and the Re- 
publican party—the Free-Soil party—was implor- 
ing us for help. We told them, ‘‘ choose now 
between the territorial legislation, and take your 
ownchances at the polls; or take the full, strong, 
firm, protection of the Government of the Uni- 
ted States, which is now tendered you.” They 
refused the latter. They said they would have 
Topeka or nothing; and having taken that choice, 
nothing, with my consent, shall they have. To- 
peka! Topeka! that miserable rabble of insur- 
gents; a miserable raking together of men, the 
very scum of the large northern cities, seeking 


naught but violence and bloodshed; presuming to | 


set up their populace law, their will, against the 
Government of this country; presuming to come 
and dictate to the Congress of the United States, 
s* you shall do this or we will fight; you shall give 


us this Topeka constitution, or there shall be blood j 


shed!” Miserable, miserable, indeed, would be 
our dereliction from duty; despicable, indeed, 
would fall the Congress of the United States if it 


grounded arms and bowed in submission to the | 


insurgent violence of these traitors. Every law 


that has been passed for their protection has been | 


` scorned by them. Every attempt to give them 
full and adequate maintenance of their rights, has 
been repudiated. Now, again, the attempt is made 
to make us do what thcy please, to sacrifice all 
rights to their threats of violence, and we are again 
told, upon this floor, where a cheap display of 


valor is made, that they will be cowards if they |: 
do not fight for their rights; and some Senators |! 


even insinuate an intention of going to help them 
Mr. President, the day of that fight will neve 
come, and the vaunt coats nothing. 

The territorial legislation has gone into effect in 
the absence of congressional legislation, which 
they refused. All the forms of law, which gen 
tlemen around me so deride, but which I respect, 
have been observed, and the last and sole ques- 
tion that remains for us, is, shall Kansas still be 


“ bleeding Kansas?” shall she still continue to dis- | 


play her wrongs and to cry aloud to the people 
of the land during another presidential canvass? 
or shall that noise be hushed forever? That is 


the sole question, sir. ‘The object-is- to keep up | 
the excitement for another canvass. We- say to 
these men, you shall not do it.. Their object is 
to keep the people of this country constantly in- 
flamed and excited, They shall not succeed in it. 
And-now, now the great wrong and outrage that 
is to be done to this community is to admit heras 
a State into the Confederacy! Great heavens, 
they are.crying all around us, ‘* what.an outrage, 
what an outrage !’? The history of the world has 
never seen anything like this. 

This outrage, this horrible wrong, consists in 
admitting them into the Union! That is all, all. 
Who is to organize this State government? Who 
is to administer it? Who will have supreme 
power over it, uncontrolled by congressional in- 
tervention, uncontrolled by the Federal bayonet? 
The people of Kansas; none but the people of 
Kansas. Whata foul wrong itis to give them 
sole control of their own affairs! The Senator 
from Ilinois [Mr. Doucras] would have us be- 
lieve that this is an abandonment of the prin- 
ciple of popular sovereignty. Mr. President, it 
is its very essence; it is carrying out its true in- 
tentand meaning. Let any man here tell me what 
higher, what more exalted example can be afforded 
of the right of a people to govern its own institu- 
tions, than that which is given by the people of 
a sovereign State of this Confederacy. That is 
the right we now want to bestow upon Kansas. 
That is the legitimate fruit of the Kansas bill. 
Thatisthe actnow beforeus. For that actI will 
vote. : ; 

Mr. CHANDLER and Mr. WADE addressed 
the Chair. [‘* Adjourn.” ‘* Go on.’’] 

The VICE PRESIDENT recognized Mr. 
CHANDLER. 

Mr. BROWN. Will the Senator from Michi- 
gan yicld me the floor? | 

Mr. CHANDLER. Yes, sir. | 

Mr. BROWN. Senators ought to recollect that |; 


the Senator from Michigan is about to make his} 
first speech in the Senate, and it is not usual to | 
force a Senator to proceed at this late hour of the 
day; {move therefore that the Senate adjourn. || 

Mr. JOHNSON, of Arkansas. It seems to me 
strange that Senators should undertake toact thus. 

Mr. BROWN. I insist upon my motion. 

Mr. JOHNSON, of Arkansas. I call for the | 
yeas and nays. I do not think it right that the | 
Senate should now adjourn. We are too close to 
the time of taking the final vote to adjourn thus 
early. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 19; as follows: 

YEAS — Messrs. Bell, Broderick, Brown, Cameron, |j 
Chandier, Clark, Crittenden, Dixon, Doolittle, Durkee, Fes- 
senden, Fiteh, Foot, Harlan, Houston, Seward, Siminons, 
Trumbull, Wade, and Wilson—20. 

NAYS—Messrs. Allen, Bayard, Biggs, Bigler, Clay 
Green, Gwin, Hammond, Hunter, Johnson_of Arkansa: 


Johnson of Tennessee, Jones, Polk, Pugh, Sebastian, S 
dell, Thomson of New Jersey, Wright, and Yulee—19. 


And thereupc.i the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 

Tuurspay, March 11, 1858. i 

The House met at twelve o'clock, m. Prayer 

by Rev. L. D. FINcKEL. | 

‘The Journalof yesterday was read and approved. ; 

The SPEAKER stated that the business first |! 
in order was the consideration of House bill No. 


313, to provide for the organization of a regiment | 


t 
| of mounted volunteers for the defense of the fron- | 
i 


tier of Texas, and to authorize the President to 1 


Í call into the service of the United States four | 
it 


additional regiments of volunteers; on which the 
gentleman from Ohio (Mr. Sranroy] was entitled || 
|i to the floor. 
MESSAGE FROM THE SENATE. i 

A message was received from the Senate, by | 
Mr. Hickey, their Chief Clerk, informing the | 
House that the Senate had passed, without, 
amendment, a bill (H. R. No. 307) to appropri- | 
ate money to supply deficiencies in the appropri- | 
ations for paper, printing, binding, and engraving, | 
ordered by the Senate and House of Representa- | 
tives of the Thirty-Third and Thirty-Fourth |, 
Congresses, and which has been executed. iF 


RESOLUTIONS OF TEXAS. I 
Mr. REAGAN. I desire to introduce for ref- i 
i 


erence only two sets of resolutions of the Legis- | 
: lature of the State of Texas. 


Mr. REAGAN presented joint resolutions of 
the Legislature of Texas relating to Indians west 
of the Pecos river; which were referred to the 
Committee on Indian Affairs, and ordered to be 
printed. vo, . 

Also, joint resolutions of the Legislature of 
Texas, asking the establishment ofa military post 
and relating to Indians in Texas; referred in part 
to the Committee on Military Affairs, and in part 
to the Committee on Indian Affairs. 


BILL TO RAISE VOLUNTEERS. 


Mr. STANTON. Mr. Speaker, as a member 
of the Committee on Military Affairs, it is, per- 
haps, my duty to state to the House my reasons 
for opposing the propositions of both the major- 
ity and minority of that committee. If the gen- 
tleman from Virginia (Mr. FAuLgNER] referred 
to the gentleman from Massachusetts [Mr. Bur- 
rinron] and myself, when he said that the prop- 
osition of the majority of the committee received 
votes in the committee which it will not receive 
in the House, I have only to say in reply that he 
is entirely mistaken. If he will take the trouble 
to turn to the minutes of the committee, he will 
find our names recorded, with his own, against 
the bill reported by the chairman of the commit- 
tee from the majority. It is true that we voted 
for volunteers in preference to regulars, but we 
also voted against any increase whatever. 

Mr. FAULKNER. That is precisely what I 
stated. I said that you would be found opposed 
to both bills; that although you voted for the bill 
proposed by the chairman in committee, you 


; would oppose it-here. 


Mr. STANTON. I voted against the volun- 


| teer proposition in the committee; against report- 


ing the bill; and my record here will be precisely 
what it was in committee. Can the gentleman 
from Virginia say as much ? 

I desire to say in the outset that, if it is the 
pleasure of Congress to make any addition to the 


i| present military force of the country, I have a 


very strong and decided preference for the plan 


| reported by the chairman of the committee [Mr. 


Quirman] from the majority, over that reported 
by the gentleman from Virginia (Mr. Favixner] 
from the minority of the committee. 

In the first place, if it can be claimed that any 
increase of the military force of the country is re- - 
quired, it can only arise out of the disturbances 
in Utah, which I think it may be safely assumed 
may be settled in a single campaign; and hence 
the increase should only be temporary. 

in the next place, regular troops who enlist 


i; permanently in the service as a refuge from starv- 
| ation, will consist mainly of the refuse popula- 
; tion of your cities and large towns, who have no 


knowledge of border life or border warfare, and 
will therefore be peculiarly unfit for the service 
which will be required of them. On the other 
hand, if volunteers are called into the service, 
they will be taken mainly from the border States, 
accustomed to border life and border warfare, and 
therefore peculiarly fitted for that kind of service. 

But there is a still stronger reason for my pref- 
erence of the proposition of the chairman of the 
committee. By his bill, the volunteers.are to be 
raised and officered according to the laws of the 
States from which they come. It gives the Pres- 
ident the appointment of no officer, from a colonel 
to a corporal. By the proposition of the gentle- 
man from Virginia, the officers are all to be ap- 
pointed by the President, and will amount to about 
one hundred and eighty-five in number. I am at 
all times opposed to any increase of Executive pat- 
ronage. Iam especially opposed toitat this time, 
because I have no confidence in the President, and 
believe that any patronage we may confer upon 
him will be prostituted to base and unworthy pur- 
poses. I may add that the bill’ reported by the 


i Majority has been well considered by the com- 


mittee, and will be found well adapted to the ob- 
ject which it proposes to accomplish. 

But I am opposed to any increase of the mili- 
tary force of the country, either permanent or 
temporary, because I do not believe the exigen- 
cies of the service require it. The power to 
“raise and support armies”? is vested in Congress. 
Congress, therefore, is responsible, not only for 
the unnecessary expenditure which will be re- 
quired for the support of the increased force, but 
for the improper and unauthorized use which may 
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“be. made of them by the President, under whose 
-command they are to be placed. It is our duty, 
“therefore; carefully to scrutinize the exigencies of 
“the service, that we may be able to judge whether 
“any ‘increase is required.. 
=. ‘Phe Army now consists, in round numbers, of 
‘eighteen thousand men. That is, the President is 
‘authorized by existing Jaws to call that number 
‘of men into the service.. The question before us, 
therefore, is, whether the public service required a 
_larger number? I confess myself wholly at a loss 
to imagine what purpose of safety or utility can 
‘require a larger force. It seems to be generally 
conceded that eightthousand menis all that will be 
necessary, and, indeed, all.that can be advanta- 
geously employed in the Utah expedition, even 
if it is designed to exterminate the whole popula- 
tion. Indeed, I do not understand it to be denied 
that ifthe two thousand five hundred troops in 
Kansas were employed in the Utah expedition 
that they would be sufficient for the next cam- 
_ paign upon the plan adopted or contemplated by 
the War Department. The question would there- 
fore seem to resolve itself into this: whether Con- 
yress will furnish the President with a military 
orce to aid him in establishing slavery in Kan- 
Bas? i 
`= The gentleman from Iowa [Mr. Corrrs] says 
thatthis is not a party question, and that he does 
not wish to urge considerations of a party char- 
acter in the discussion of it. Mr. Speaker, you 
and the House will bear me witness that Iam not 
in the habit of appealing to party prejudices, or 
urging arguments of a party or sectional charac- 
ter, when they do not legitimately belong to the 
: subject under consideration. But I am not so 
fastidious as to withhold a legitimate and proper 
“grgument which, in my judgment, ought to be 
“conclusive upon the question under consideration, 
-because it may have a sectional or party applica- 
tion.” I believe this whole movement for the in- 
crease of the Army is essentially a sectional and 
, party measure. This Administration has staked 
>. lts very existence upon the admission of Kansas 
¢ under the Lecompton constitution, and the per- 
manent establishment of slavery there. To se- 
cure the admission of Kansas, itis very important 
to secure the additional patronage which these 
regiments would give to the President. The troops 
themselves are indispensable to the establishment 
and maintenance of slavery there. I think I un- 
derstand the secret counsels which control the 
Executive in this movement. 

Kansas is to be admitted under the Lecompton 
constitution, if party discipline and Executive pat- 
ronage can accomplish it. Calhoun is then, in the 
face of the most infamous frauds, to issue certifi- 
cates of election to the pro-slavery State and legis- 
lative tickets. And no man in the nation knows 
better than the President that, when this is donc, 
‘the State government cannot be organized in Kan- 
‘sas under these officers without United States 
‘troops. That = cannot enter the Territory, 
except, as was well said by the gentleman from 
Massachusetts, [Mr. Dawes,] the other day, ina 

“hollow square of United States troops. In this 
atate of things, Calhoun’s bogus Governor will 

‘represent that there is an insurrection in Kansas 
too powerful to be overcome by the militia of the 
State; that the Legislature cannot be convened; 
and that he wants United States troops to suppress 
the insurrection and execute the laws. “The Presi- 
dent will insist that it is his duty to guaranty to 
every State a Republican form of government, and | 
protect it “against domestic violence.” And these | 
troops are asked for to carry out this interesting 
programme. And in this. aspect of the case, I do 
not see that it is much difference whether we give 
him regular troops, or give him volunteers, for the 
Utah expedition, so as to enable him to use the 
troops now in the service in Kansas. If he gets | 
either, he will get them without my vote. | 
Believing this to be the real issue, I am not to | 


be frightened from my propricty by any appre- 
hensions of danger to the troops now engaged in 
the Utah expedition. 

If the President chooses to expose these troops į 


: 68 


to destruction by keeping in Kansas, for the pur- 


pose of accomplishing his own unhallowed pur- | 


poses, a sufficient body of troops to protect and 
save their comrades in Utah, I'am willing ‘to let 
the country judge whether Congress or the Pres- 


ident is justly responsible for whatever calamities |; 


may befall them. . 

But every sensible man in the country knows 
that no force that can be raised under this bill, 
whether volunteers or regulars, can be organized 
and marched to the scene of operations until the 
fate of the troops now engaged in that expedition 
shall have been definitively settled. ‘The idea, 
therefore, of passing this bill with the view of 
raising troops under it, for the relief of the troops 
now engaged in that expedition, isa sheer delu- 
sion. If there was really a necessity for addi- 
tional.troops to quell the disturbances in Utah, it 
would be the duty of Congress, before granting 
them, to inquire into the causes of the disturb- 
ances, that we might judge whether the sword 
was the only proper remedy for the evils com- 
plained of. But, as there are other reasons which 
satisfy me that there is no necessity for any in- 
creased force, I do not propose to go into thatques- 
tion. 

There is another view of this question, which 
to my mind is equally conclusive, and vastly 
more important than any that I have yet alluded 
to. For some seven or eight years past the Pres- 
ident has claimed and exercised the power of 
using the regular Army as a police, to aid the 
civil officers in the execution of process, in arrest- 
ing fugitives from justice, in capturing runaway 
slaves, in suppressing riots and partial and tem- 
porary insurrections, in guarding the polls, in 
preserving the peace at elections, and in perform- 
ing the various duties of a civil posse or a muni- 
cipal police. 

Thus the Army and Navy were used to aid in 
the arrest of Anthony Burns, in Boston; to aid 
the bogus authorities of the Territory of Kansas 
in executing process in execution of the bogus 
laws of that Territory; to disperse the Legisla- 
ture elected by the people of that Territory; to 
overawe the people of Lawrence, and prevent 
them from adopting municipal regulations for the 
government of the town, in surrounding the polls 
and controlling the election, not only in that Ter- 
ritory, but in this District, and under the very 
shadow of this Capitol. 

We may differ in opinion as to the wisdom and 


expediency of using the troops upon any or all of | 


the occasions I have enumerated; but I deny the 
power te use them for these or any similar pur- 
pose. Some gentlemen may think the use of the 
troops in Boston and in Kansas all very proper, 
who may ente@ain an entirely different opinion 
of the usqof them in this city. For myself, I see 
no difference. 


city, (who had the whole police force of the city 
at their command,) and shooting down peaceful 


and inoffensive citizens in the streets as though | 


they were so many dogs, has no parallel in the his- 
tory of this country, except in the still more atro- 


cious outrages that have been committed against || 


the people of Kansas. 


But it is not now my purpose to inquire into | 


the necessity for the interference of the Executive 
in the cases referred to. r 
purpose of showing the importance of examining 


carefully the power which was claimed and exer- | 


cised in these cases. 
Mr. WRIGHT, of Georgia. 


not engaged in executing the law of the land? 


Mr. STANTON. Thatis just the question Ij, 


I think the use of the marines in į 
aid of the Mayor and municipal authorities of this | 


rg While engaged | 
in efforts to execute the fugitive slave law, was he |; 


for interrupting him, 
with which the gentleman is acting 
ing the last Congress; denot = 
not sending an army to Kansa 
was in power thère? = oeo fo) 

Mr. STANTON. -It is most unquesti 
true that the Republican party; in the Jas 
gress, did insist that it was the duty. of th 
| ident to send the regular Army-to Kansa 
that was for the purpose of preventing an invasion | 
ofa neighboring State: But, sir, they never asked. 
| for an army.to.be:sent.to the Territory of Kansas. 
for the purpose of protecting the. people th 
| against their own citizens, or to execute the laws, | 
| And I contend now that itis the duty ofthe Pres- 
i ident to use the regular Army to protectevery por: 
! tion of-the Confederacy against invasion. : 
| . I desire tolay down the constitutional proposi-- 
| tion which I submit, in definite and-explicit terms, 
iso that there may be no misundérstanding. ; 

Lelaim that: the: President has no power i " 
the standing Army, or any part of the regular 
military force of the country, exceptin open, pub- 
lic war, either foreign or domestic, or to-repel in- 
vasion. That they can in no-case be used. asai 
posse to aid the civil authorities in the execution. 
of the laws, nor to act as a police force for: the 
preservation of the public peace, nor to‘ quell 
riot, disturbances, or insurrections, not amount- 
ing to open and organized rebellion: .* : 

At the foundation of every argument ont 
stitutional power of any department or offic 
the Government, lies the proposition, that this 
Government isa Government of delegated powers, ` 
having such powers as are specifically granted by ` 
the Constitution, and such incidental powers as 
are necessary to carry into execution the powers 
that are expressly granted, and no others, . From: 
what part of the Constitution does the President - 
derive the powers that are claimed for him? By 
article two, section two, of the Constituti 
made the Commander-in-Chief of the: Arm 
Navy of the United States... By article two, sec-.. 
tion three, heis required to see that ** the laws:are ™ 


| faithfully executed.” These are the only provis- ` 


ions of the Constitution granting power over. the 
Army tothe President. ‘The power of the Presi- 


I refer to them for the |} 


dentas Commander-in-Chief of the Army depends 

| upon the state of the country, whether we.are.at- 
| war with any foreign nation, or rebellious State. 
| or Territory, or at peace with all the world. 

| When war has been declared by Congress, the 

President has the absolute control of the Army, 


am discussing. I hold that he had no right to use || a 


them in executing the laws of the land.- Iam not |! 


very particular about terms. I am not certain |! o 


that the fugitive slave law is a constitutional law 


of the land. But if itis proper for him to use the || 
i| regular Army in executing the law of the land, |; 
then it is proper for him to use it in executing |, 


that law. 
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Which kemightuse were not specifically enumer= 
ated and pointed ‘out in:ancther provision. of the: 
Constitution. : Pee aes site 

But: the:Constitution expressly requires Con- 
gress:to provide for calling. forth the: militia to 
executé the laws. And it is.a well-settled rule | 
‘of construction, that when the mode of executing. 
a given power is prescribed, it excludes the use 
of any other mode. Tf.the law requires the exe- 
‘cation of the sentence of death upon a person con- 
wicted ofa capital crime, by hanging, the sheriff 
may not shoot him, although the- party convicted | 
may desire it. If he depart. from the mode of 
execution prescribed by the law, he is guilty of 
murder. i wt > : 

Now take these two clauses of the Constitution 
together, and what is their plain, common-sense 
construction? Ele shall see that tthe laws be 
faithfully executed.” To that end, he shall require 
his: subordinates, who are immediately charged 
with the execution. of the laws, to perform their 
dutiés with fidelity and in good faith; and if they 
äre resisted by combinations or associations of 
Persons too powerful to be overcome by the officer 
and suċh force as he may be able to command, | 
then the President shall call forth the militia. This 
is certainly the plain, natural import of these two 
provisions’ of the Constitution, when taken to- 
gether and construed with reference to their sub- 
ject-matter.’ It is also worthy of remark in this 
connection; that while Congress is authorized to 
organize, arm, and discipline the militia, the offi- 
cers are to be appointed, and the militia trained 
by the States. 

The subject of the power of calling forth the 
militia to execute the laws was very much dis- | 
cussed in the Virginia convention which adopted 
the Constitution of the United States. It‘was | 
said, by the opponents of the Constitution, thatit | 
armed the President with a despotic power which | 
was capable of being greatly abused. In reply, | 
it was said that the militia was taken from the | 
body of the people; was identified with them in | 

| 


interest and in feeling, and therefore could not be | 
used as instruments of despotism to oppress the 
people. Nobody, then, seemed to have imagined | 
that the Army could be used to execute the laws. | 
Mr. Madison, in reply to an argument of Mr. | 
Henry, says: 
_ « The constitution does not say that a standing army shall 
be called out to execute the laws, 

“Js not this (calling the militia) the more proper way? 
"The militia ought to be called forth to suppress smugglers. 
Will this be denied? ‘ie case actually happened at Alex- |! 
andria. There were a number of smugglers who were too 
formidable for the civil power to overcome. Shoulda num- | 
ber of smugglers have a number of ships, the militia ought | 
to be called torth to quell them.”’—Elliott’s Debates, vol. 2, | 
p- 309. \ 

Mr. Nicholas urges the necessity of giving the 
power to call out the milida on the express ground 
that it will save the necessity of giving power to 
use the standing Army. (Elliott’s Debates, vol. 
2, p. 218.) i H 

The legislation of Congress, and the acts of the | 
Executive during the administrations of Wash- | 
ington and the eider Adams, were in strict con- | 
formity to this construction of the Constitution. || 

The first law that was passed on this subject, | 
was in 1793, on account of the Whisky Insurrec- | 
tion in western Pennsylvania. It followed closely | 
the language of the Constitution, and gave no | 
power to call any force into the service, for the |} 
purpose of executing the laws or suppressing in-: 
surrection,except the militia. This law expired | 
by its own lixsilation in 1795, and was then reën- | 
acted in substantially the same terms. | 

In 1807 a law, containing but a single section of i| 
half a dozen lines, was passed, authorizing the | 
President, in all cases where he was authorized by | 
law tocalloutthe militia tocxecute the laws orsup- | 
press insurrection, to call out the regular troops. : 
This is doubtless the origin of the power which || 
hag been exercised so freely of late years, of using 
the troops as a posse to aid civil officers in the | 
execution of process. 1 have no doubt, in my 
own mind, that this law is unconstitutional, and || 
ought to be repealed at once, that it may no longer | 
be used as a cloak for further usurpation. Public | 
opinion ought at once to be aroused to the mag- ; 
nitude of this question. If a standing army of | 
mercenary troops, whose officers are appointed | 
by the President, are to be recognized as a proper | 
and legitimate police force to aid in the execution | 
of the laws, suppress riots, and keep the peace at i 


“knew Jt. 0-5 


‘up mainly of the lowest class of foreign emigrants, 
and such. pative-borù citizens as are found about 


the polls on election days, in the Siates and Ter- $| 


ritories-of the United States; it is time the people 


“Phe tank and file of the regular Army is made 


the purheus of your cities.and large towns, who 
ave become so depraved in their habits and. char- 
acter that they are no longer able or willing to 
procureé’a livelihood by honest labor. Destitute. 
of family or friends; they have no feelings or sym- 
pathies in common with the people at large. Such 
an Army, so constituted, looking to the President 
as the fountain of patronage and promotion, is 
well fitted to become the blind instrument of des- 
potism. As the gentleman from Virginia (Mr. 
Fau.xyer] truly remarked, regular soldiers are 
mere machines, moved by the hand of superior 
intelligence. But the militia.is composed of the 
whole body of the people; and such portions of 
them as may be called into the service when an 
exigency arises, will sympathize with their neigh- 
bors, and will be commanded by officers elected 
by. themselves, who will have no patronage or 
promotion to expect from the President, and will 
not be used as instruments to promote the ambi- 
tious schemes or purposes of the President. 

But the idea oF re juitine the Army to follow 
ihe heels of the sheriff as a posse comitatus to aid 
in the arrest of thieves and smugglers, is a total 
perversion of the first principles of civil govern- 
ment. The posse comitatus, as the term imports, 
means simply the ‘“ power,” or people, of the 
county who are within the jurisdiction and bound 
to obey the commands of the sheriff. He cannot 
go out outside of his bailiwick to command the 
services of a single citizen of an adjoining coun-. 
ty. But this idea of using the Army authorizes 
persons who may have been mustered into the 
service in Maine, to be called upon to act asa 
posse comitatus to aid in the exccution of the laws 
in California or Texas. This is “ intervention” 
with a vengeance. The people will not long sub- | 
mit to the idea of having strangers and foreigners 
brought from distant States to compel submission | 
to laws which they may regard as odious and op- 
pressive, at the point of the bayonet. 

The people:of this country are very deeply | 
impressed with the conviction that they are capa- 
ble of governing themselves, and will resist to the 
utmost allattempts to govern them by mercenary 
soldiers from distant States. j 

I insist upon it, that the Constitution does not 
tolerate any such thing; and that we are not at 
the mercy of the President in this particular. 

It is the constitutional right of the people, when 
the laws are resisted, to be called upon to execute 
them themselves, and not to be subjected to the 
tender mercies of a mercenary soldiery whenever 
it may suit the sovereign will and pleasure of the 
President of the United States. Suppose the 
militia of the District of Columbia had begn called | 
upon to keep the peace, at the last municipal elec- 
tion in this city. Does anybody believe that a 
dozen of the peaceable and inoffepsive citizens of 
this city would have been shot down in gold blood? 
And does anybody doubt that the peace would | 
have been as well kept, and that the people would | 
have been as well protected in the exercise of the 
right of suffrage? Very grave and serious ques- | 
tions may grow out of that and similar transac- 
tions. Suppose the officer in command of these 
marines should be indicted for murder, and the 
court should hold,as 1 have no doubt it should |! 
do, that the President had no right, no power, to | 
give tho order under which they acted ? Could he ! 
escape a conviction? Itis true thatthe President, : 
who gave the order, would undoubtedly grant | 
him a pardon. But it is possible thata President `i 
may one day be in power who will be of a different | 
opinion from the one who gave the order. 

Bat what ought to be done with a President 
who would give an order that would expose his 
subordinate to such consequences? That ques- 


‘his brigade att i 
an onslaught upon a nest of pickpockets or coun- 
terfeiters? c eT 


tion I leave for the country to answer. Itis not i 
only dangerous to the country, but disgraceful |, 
to the Army to employ it in any such service as 

this. Officers of the Army must feel themselves | 
degraded, by requiring them to follow the heels 
of a constable with their companies or regiments į 
to aid in capturing thieves and smugglers. How || 
would the gentleman from Mississippi like to have |, 
that laurel crown which he has earned so richly, 
and wears so gracefully, interspersed with such | 
herbage as he would gather by following with | 


ie heals of policemen and making 


“Linsist upon it, therefore, that for the honor of 
the service, if-for-no-other reason, this practice 
ought to. be abolished. . If L.am right in suppos- 
ing that the President has noright to use the reg- 
ular Army to aid in the exectition of the laws, or 
to'suppress an insurrection which does notamount 
to an open organized rebellion, it follows that the 
troops which are proposed to bë raised by the bill 
of the gentleman from Virginia cannot be used in 
the Utah service, unless we first declare that Ter- 
ritory to be in a state of rebellion. This [donot 
understand that his bill proposes to do. 

Mr. CURTIS. The Governor of the Terri- 
tory, in his message to the Legislature, speaks 
of the time when peace shall be restored, and the 
Legislature also speaks of the time when peace 
shall be restored. I therefore reply that they re- 
gard themselves in.a state of war. 

Mr. STANTON. That may be so; and there 
may be very good reason why Congress should 
declare them in rebellion. But I deny that the 
Executive has any power to declare any portion 
of the country in rebellion, or to make a decla- 
ration of war against it without the authority of 
Congress. No, sir; the idea of the gentleman 
from Iowa, that there may be a rebellion without 
the authority of Congress, is utterly subversive 
of all the distinctions provided by Congress be- 
tween the powers of the different departments of 
this Governmient.. There may or there may not 
be occasion for declaring that Territory in rebel- 
lion; and I do not care, for the purpose of.my 
argument, whether there is or is not. All I say 
is, that that has not yet been done. Whether the 
forces proposed-to be raised by the bill reported 
by the chairman of the. Military Committee can 
be used in that service, depends upon the ques- 
tion whether they are regular troops or militia, 
within the meaning of the Constitution. The 
chairman of the committee is certainly correct in 
saying that they are not strictly either the one or 
the other. But the Constitution only recognizes 
two kinds of military forces—regulars and mi- 
litia. But it recognizes more than one kind of 
militias it recognizes State and United States mi- 
litia. State militia, in the common acceptation 
of the term, means the whole body of the peo- 
ple, who are enrolled as militia under the laws of 
the State, and are liable to be called to perform 
military duty. Certainly the forces provided for 
in the bill reported by the Military Committee 
are not “ militia” in this sense of the term. But 
they are required to be organized by States in 
separate and distinct corps; and their officers 
are to be appointed according to the laws of the 
States from which they come. After they are 
mustered into the service, they will still be rec- 
ognized and known as troops of the State from 
which they come, called into the service of the 
United States. By the Constitution of the United 
States, the States can have no troops, or military 
force of any kind, except militia. 

I think, therefore, that these troops will come 
within the constitutional meaning of the term 
militia. It will be recollected that the Constitu- 
tion expressly authorizes Congress to provide for 
organizing, arming, and disciplining the militia, 
and for governing such parts of them as may be 
called into the service of the United States, re- 
serving to the States the power to appoint their 
officers, &c. I think the troops here provided for 
will be raised under the power granted by this 
provision of the Constitution. 

I certainty mean no disparagement of this kind 
of force, by calling them militia; for I certainly 
regard them as the most effective and desirable 
troops of any that can be provided for—certainly 
In every way preferable to regular troops, except 
in the mere matter of military drill and discipline. 
It will, therefore, in my opinion, be competent to 
use the forces to be raised under this bill in quell- 
ing the disturbances, or suppressing the insurrec- 
tion, or whatever you may call it, in Utah, with- 
out declaring the Territory in rebellion. But, 
elieving the present military force of the coun- 
ry is quite as large as is necessary for all the 
urposes for which the President is authorized to 
use the regular Army, I must vote against any In- 


i crease whatever, 


Mr. PENDLETON obtained the floor. 
Mr. J. GLANCY JONES. Lask the gentle- 
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man from Ohio to yield me the floor, that I may i The Chair has deci 


move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. MARSHALL, of Kentucky. I hope the 
gentleman from Ohio [Mr. PenpLeton] will pro- 
ceed with his remarks now; otherwise we will 
not get through this bill for a week, 

Mr. PENDLETON. I should be very glad, 
indeed, to yield to the suggestion of the gentleman 
from Pennsylvania; but those who are around 


me, and who feelan interestin the bill now under | 


discussion, seem to indicate to me thatit is proper 
for me to go on with what I have to say. 

Mr. J. GLANCY JONES, I do not wish to 
take the floor from the gentleman from Ohio, but 
I wish to suggest to him, that within ten minutes 
from this time the morning hour will have ex- 
pired, and I will then be obliged to ask to go to 
the business on the Speaker’s table. 
wish to interrupt him in ten minutes, and [ would 
say that it is for the gentleman’s benefit to yield 
the floor now, 

The SPEAKER. Thegentleman from Penn- 


sylvania will be entitled to move to go to the busi- | 


ness on the Speaker’s table, but it will depend on 


a vote-of the House whether the House will pass | 


from the Army bill. 

Mr. PENDLETON. If that is the case, I will 
give way. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 


QUESTION OF PRIVILEGE. 


Mr. HARRIS, of Ilinois, Before that ques- 
tion is put, I wish to submit a question of privi- 
lege to the House. The question to which I wish 
to call the attention of the House is connected 
with the action of the special committee appoint- 
ed by order of the House on the 8th of February 
last. Myself and six others, members of that 
committee-——— 

i Mr. LETCHER. Is that a question of privi- 
ege? f ` 

Mr. HARRIS, of Ulinois. If the gentleman 

from Virginia will wait till he hears the state- 
ment, it will be then time enough for him to ob- 
ject. 
3 The SPEAKER. The Chair will hear the 
statement of the gentleman from IJUinois far 
enough at Jeast to ascertain whether there is a 
question of privilege involved or not. 

Mr. HARRIS, of Minois. Myself and those 
who act with me on that committee—seven mem- 
bers in all—feel it due to ourselves and to the 
House under whose order the committee was ap- 
pointed, to present facts to the House sustaining 
the view which they entertain, that the commit- 
tee has failed to execute the order of the House. 

The SPEAKER, The Chair is of opinion 


that that does not involve a question of privi- | 


lege. 

Mr. HARRIS, of Ilinois. I have not yet pre- 
sented the question fully, unless the Chair wishes 
to decide it before presented. I desire to state, in 
behalf of myself and Messrs, Apraw, MORRILL, 
Wape, Bennerr, Warprives, and BUFFINTON, 
of the select committee, appointed under the order 
of the House of Representatives of the 8th of Feb- 


ruary last, to whom was referred the President's | 
message concerning the Lecompton constitution | 


with instructions, that in their opinion said com- 
mittee had failed and refused to execute the order 
of the House contained in the resolution for their 
appointment, and has adjourned sine die; and in 


proof thereof I propose, asa question of privilege, |: 
to read the journals and minutes of said commit- j 


tee, and a written statement relating thereto. 

The SPEAKER. The Chair decides the ques- 
tion that no privilege can be involved from the 
statement of facts submitted by the gentleman. 

Mr. HARRIS, of Hinois. Ifthe facts turn out 
to be as stated, does the Chair decide that that 
does not involve a question of privilege? 

The SPEAKER. The Chair undertakes to de- 
cide this point: that no report of facts can ema- 
nate from the minority of a committee. 

Mr. HARRIS, of Illinois. With deference to 
the Chair, I wish to present my statement, that 
there may be no misapprehension of itcither on 
my own part, or on the part of the House. 


Mr. STEVENSON. Irise to a point of order. 


Ido not | 


fi 


|) the decision of the Chair; and on that I ask the 


i) The question was taken; and it was decided in 


3 ded that this is not a question | 
of privilege, and the gentleman ’s remarks are not 
in order. 

Mr. HARRIS, of Ilinois. The point which I 
wish to present to the House is this: that the select 
committee has not discharged its duty or executed 
the order of the House; and that I claim to bea 
question of privilege. 


The SPEAKER. 


The Chair overrules the 


nois on two grounds. In the first instance, there 
is no such thing known to parliamentary law, or 
to practice, as a report from a minority of a com- 
mittee. It has been usual in the practice of this 
t and other deliberative bodies to receive the views 
j of a minority of a committee, but it is a matter 
of courtesy, and not of right; and secondly, the 
majority have submitted no report, and the House 
cannot, therefore, know whether its order has 
been obeyed or not. 

Mr. HARRIS, of Illinois. With the permis- 
sion of the Chair, I wish to say that this is nota 
report froma minority. Itis simply a statement | 
of facts on which to present a question of privi- | 
lege to the, House. 

“The SPEAKER. The Chair is of opinion that, 
in that aspect of the case, the gentleman cannot 
present this as a question of privilege, inasmuch 
asno report has been submitted from the commit- 


point of order raised by the gentleman from Iili- |! 


i| Bingham, Blair, Bliss, 


Burnett, Caskie, John B: Clark, Clay, Clingman, Cob, John 
Cochrane, Corning, James Craig, Burton Craige, Crawford, 
Carry, Davidson, Davis of Mississippi, Dimmiek,’"Dowdel, 
Edmundson, Elliott, Faulkner, Florence, Gartrell, Gilmer, 
| Goode, Greenwood, Gregg, Hatch, Hawkins, Till, Hopkins, 
Hughes, Huyler, Jackson, Jenkins, George. W. Joies, J. 
Glancy Jones, Owen Jones; Kelly, Jacob at. Kunkel, La- 
mar, Landy, Letcher, Maclay, McQueen, Mason, Maynard; 
Miles, M ilter, Millson, Moore, Niblack, Pendieton, Peytons, 
Pheips, Phillips, Powell, Quitman, Ready, Reagan, Reilly; 
Raffin, Russell; Savage, Scales, Scott, Searing, Seward, 
Henry M. Shaw, Shorter, Sicklés, William. Smith, Stall- 
worth, Stephens, Stevenson, James. A. Stewart, Talbot; 
Miles Taylor, Underwood, Ward, Warren Watkins, White- 
ley, Winslow, Woodson, Wortendyke, Augustus R. Wright, 
John V. Wright, and Zollicoffer—99, : ; 

NAY S—Messrs, Abbott, Andrews, Bennett, Billinghurst; 
Brayton, Bufinton, Burlingame, 
Burroughs, Campbell, Case, Chaffee, Ezra Clark, Clawson, 
Cockerill, Colfax, Comins, Covode, Cox, Cragin, Curtis, 
Damrell, Davis of Maryland, Davis of Indiana, Davis of 
Massachusetts, Davis of Iowa, Dawes, Dean, Dick, Dodd, 
Durfee, Edie, English, Farnsworth, Fenton, Foley, Foster, 
Giddings, Gilman, Gooch, Goodwin, Granger, Grow, Robert 
B. Hall, Harlan, J. Morrison Harris, Thomas L. Harris, 
Hickman, Hoard, Horton, Howard, Kellogg, Kelsey, 
Knapp, John C. Kunkel, Lawrence, Leach, Leiter, Love- 
Joy, McKibbin, Humphrey Marshall, Samuel S., Marshall, 
Matteson, Montgomery, Morgan, Morrit!, Edward Joy Mor- 
ris, Isaac N. Morris, Freeman H. Morse, Mott, Murray, 
Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, Pottle, 
Purviance, Ricaud, Ritchie, Robbins, Roberts, Royce, Aaron 
Shaw, John Sherman, Judson W., Sherman, Robert Smith, 
! Spinner, Stanton, William Stewart, Tappan, Thayer, 
Thompson, Tompkins, Wade, Walbridge, Waldron, Wal- 
ton, Cadwalader ©. Washburn, Ellihu B.Washburne, Israck 
Washburn, Wilson, and Wood—108. 


tee appointed in the matter, and inasmuch, there- 
fore, as the House can have no official information 
of what that committee has done. 

Mr. HARRIS, of Illinois. I appeal from the į 
decision of the Chair; and I would inquire of the 
| Chair whether it is not the practice to submit to | 
the House whether it be a question of privilege | 
or not? 

i 
| 


at other times is not done. The gentleman from 
Illinois wiil recollect that the first question of priv- 
ilege raised during the present session was decided 
by the Chair, because it was clearly a question of 
privilege. On two subsequent occasions, when 
there was doubt in the mind of the Chair, the 
Chair referred the question to the House for de- 
cision. The Chair has no doubt on the present 
question, and decides it for himself, giving the 
gentleman from Illinois, as a matter of course, 
the right to appeal from the decision of the Chair. 

Mr. HARRIS, of Illinois. I do appeal from | 


i yeas and nays. 
Mr. STEPHENS, of Georgia. 
the appeal on the table; and on that I ask the : 


yeas and nays. 
Mr. WASHBURN, of Maine. Does the Chair | 


House? 
The SPEAKER. 
cision of the House. 


That is a matter for the de- : 
Hit shall appear from the 


il to discharge the committee, or to censure the | 


th 


| Mr. WASHBURN, of Maine. Doesthe Chair, | 
then, hold that a minority of a committee, or a | 


i question before the House that the majority has, 
| been guilty of malfeasance of duty, or disregard | 
of the orders of the House? i 

The SPEAKER. The Chair undertakes to de- | 
cide—and the gentleman from Maine knows itas | 
well as the Chair—that, according to parliament- | 


tee, except that froma majority of the committee. 
| As the Chair has stated, it is the practice of the | 
House to receive the views of the minority of a: 
committee. That is done by courtesy, but notas : 
a matter of right. l 
Mr. CLINGMAN. ! 
for the majority of that committee to report? i 
The SPEAKER. It is not. f 
Mr. FLORENCE. Is this question debata- 
ble? 
The SPEAKER. Debate is not in order. ži 


and on that metion Task for the yeas and nays. 
The yeas and nays were ordered. 


| the negative—yeas 99, nays 108; as follows: 
YEAS—Mossrs. Adrain, Abl, Anderson, Arnold, Atkins, 
|! Avery, Barksdale, Bishop, Bocock, Bonham, Boyce, Bryan, 


The SPEAKER. That is sometimes done, and | 


I move to lay || 


hold that it is not a privilege of the House that i| 
its committees shall obey the instructions of the |! 


l committee. ii 


single member of the House, cannot bring the || : ; hn 
ii kel, Lawrence, Leach, Leiter, Lovejoy, McKibbin, Hun- 


ary law, po report can emanate from a commit- ij 


Is it in order at this time | 


Mr. WINSLOW. I move acall of the House; | 


So the House refused a call of the House: 

Pending the vate, 

Mr. LETCHER stated that his colleague, Mr. 
Garnett, had been called from the city-on public 
| business, and had paired off with Mr. MoRsE, 
of New York. 

Mr. MILES stated that his colleague, Mr: 
Kerr, had paired off with Mr. CLARK B. Cocn- 
RANE. ; 


| Mr. REILLY stated that his colleague, Mr. 


Leiwy, was confined to his room by sickness, 
The question recurred on Mr. Sruruens’s mo- 
tion to lay the appeal on the table. 
The yeas and nays were ordered. 5 
The question was taken; and it was decided in 
the negative—yeas 97, nays 112; as follows: 


YEAS—Messrs. Anderson, Arnold, Atkins, Avery, Barks- 
dale, Bocock, Bonham, Boyce, Bryan, Burnett, Caskie, 
John B. Clark, Clay, Clemens, Clingman, Cobb, Jolin Ooch- 
| rane, Corning, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Davis of Mississippi, Dimmick, Dowdell, 
Edmundson, Eliott, Faulkner, Florence, Gartrell, Gillis, 
Goode, Greenwood, Gregg, Hateh, Hawkins, Hill, Hopking, 
Hughes, Huyler, Jackson, Jenkins, George W. Jones, J. 
Glaney Jones, Owen Jones, Kelly, Jacob M. Kunkel, La- 
mar, Landy, Letcher, Maclay, McQueen, Mason, Maynard, 
Miles, Miller, Millson, Moore, Niblack, Pendleton, Peyton, 
Phelps, Philips, Powell, Quitman, Ready, Reagan, Reilly, 
Ruffin, Russell, Savage, Scales, Scott, Searing, Seward, 
Henry M. Shaw, Shorter, Sickles, William Smith, Stall- 
worth, Stephens, Stevenson, James A. Stewart, Talbot, 
Miles Taylor, Trippe, Ward, Warren, Watkins, Whiteley, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, 


ii Jobn V. Wright, and Zollicoffer—97. 


NAYS~ Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Buftinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Para Clark, 
son, Cockerill, Colfax, Comins, Covade, Cox, Cragin, 
3, Damrell, Davis of Maryland, Davis of Indiana, 
Davis of Massachusetts, Davis of Iowa, Dawes, Dean, 
Dick, Dodd, Durfee, Edie, English, Farnsworth, Fenton, 
Foley, Foster, Giddings, Gilman, Gilmer, Gooch, Goodwin, 
Ganger, Grow, Robert b. Hall, Harlan, J. Morrison Harris, 
Thomas L. Harris, Haskin, Wickman, Hoard, Horton, 
Howard, Kellogg, Kelsey, Kilgore, Knapp, John ©. Kun- 


phrey Marshall, Samuel S. Marshall, Matteson, Montgom- 
ery, Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, 
| Freeman H. Morse, Mott, Murray, Nichols, Olin, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Purviance, Ricaud, 
Ritchie, Robbins, Roberts, Royce, Aaron Shaw, John Sher- 
man, Robert Smith, Spinner, Stanton, William Stew- 
art, Tappan, Thayer, Thompson, Tompkins, Underwood, 
Wade, Walbridge, Waldron, Walton, Cadwalader C. Wash- 
burn, Huiha B. Washburne, Israel Washburn, Wilson, and 
Wood—li2. 

So the appeal was not laid on the table. 

Pending the motion, ; 

Mr. TAYLOR, of Louisiana, stated that his 
colleague, Mr. Saxpipce, was detained at his 
lodgings by sickness. 

Mr. COX stated that his colleague, Mr, Haz, 
was detained at home by sickness in his family. 

Mr. TRIPPE asked to be excused from voting, 
on the ground that he had not been in the Hall, 
and did not understand the question. 
| Objection was made. : 

i Mr. TRIPPE. Well, I vote “ Ay.” 

Mr. WINSLOW, (at four minutes before two 
o’clock, p.m.) I move that. the House do now 
adjourn; and on that I call for the yeas and nays. 
I make the motion merely to allow time for ab- 
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‘gent’ members to come in, and “to secure a full 
House on the vote. ae eS 
“The yeaa and nays were ordered.” D 
“The question -was taken; and it was decided in 
the negative—yeas 89, nays 1295-as follows: 
ity pAS—Messrs: Ahl, Anderson, Arnold, Atkins; Avery, | 
Barksdale” Bocock, Bonham, Bowie, Bryan, Burnett, Cas- 
kie; John B: Clark; Clay, Clemens, Clingman, Cobb, John 
Cochrane, Corning, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Davis of Mississippi, Dewart; Dimmick, 
Dowdell, Edmundson, Elliott, Eustis, Faulkner, Florence, 
Gartreil, Gillis,’ Goode, Greenwood, Gregg, Hatch, Haw- 
kins; Hopkins, Houston, Huyler, Jackson, J enkins, George 
W. Jones; J: Glancy Jones,.Owen Jones, Kelly, Jacob M. 
Kunkel, Lamar, Landy, Letcher, Maclay, MeQueen, Ma- 
son, Miles, Millson, Niblack, Peyton, Phelps, Phillips, 
Powell, Quitman, Ready, Reagan, Reilly, Rufin, Russell, 
Sealés; Scott, Searing, Seward, Henry M. Shaw, Shorter, 
Sickles; Singleton, Samuel A. Smith, William Smith, Stall- 
worth, Stephens, Stevenson, James A. Stewart, Talbot, 
Miles Taylor, Trippe, Underwood, Ward, Warren, Wat- 
kins, Whiteley, Winslow, Woodson, Wortendyke, Augus- 
tus R. Wright, and John V. Wright—89. | 
“NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
Yinghurst; Bingham, Bishop, Blair, Bliss, Boyce, Brayton, 
Buffinton, Burlingame, Burroughs, Campbell, Caruthers, 
Chaffee, Ghapman, Ezra Clark, Clawson, Cockerill, Colfax, 
Comins, Covode, Cox, Cragin, Curtis, Damrell, Davis of 
Maryland, Davis of Indiana, Davis of Massachusetts, Davis 
of Iowa, Dawes, Dean, Dick, Dodd, Durfee, English, Parns- 
worth, Fenton, Foley, Foster, Giddings, Gilman, Gilmer, 
, Gooch, Goodwin, Granger, Grow, Robert B. Hall, Harlan, 
Thomas L. Harris, Haskin, Hickman, Hill, Hoard, Horton, 
Howard, Hughes, Kellogg, Kelsey, Kilgore, Knapp, John 
©. Kunkel, Lawrence, Leach, Leiter, Lovejoy, McKibbin, 
Humphrey Marshall, Samuel S. Marshall, Matteson, May- 
nard, Miller, Montgomery, Morgan, Morrill, Edward Joy 
Morris, Isaac N. Morris, Freemaw H. Morse, Mott, Murray, | 
Nichols, Olin, Palmer, Parker, Pendleton, Pettit, Pike, Pot- 
ter, Pottle, Purvianee, Ricaud, Ritchie, Robbins, Roberts, 
Royce, Savage, Aaron Shaw, John Sherman, Judson W. 
Sherman, Robert Smith, Spinner, Stanton, William Stew- | 
art, Tappan, Thayer, Thompson, Tompkins, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Washburn, BI | 
tihu B. Washburne, Israel Washburn, Wilson, Wood, and | 
Zollicoffer— 129. 
So the House refused to adjourn. 
Pending the vote, 

Mr. EDIE stated that he had paired off on all | 
questions, till Monday at twelve o’clock, with the | 
gentleman from Alabama, [Mr. Moore.] 

The question then recurred upon the appeal || 
from the decision of the Chair, f i 
_ Mr. MARSHALL, of Kentucky. This matter | 
involves a very important question of parliament- | 
ary law, upon which I should like to consult the | 
books, I move that this question be postponed 
till to-morrow at one o’clock, p. m. : 

Mr. STEPHENS, of Georgia. Ihave no sort 
of objection to the motion of the gentleman from 
Kentucky, if as I suggested yesterday, the House | 
will allow the majority of the committee to make || 
their report. Then set down the consideration of | 
the subject for to-morrow, or any day the gentle- | 
man from Ilinois (Mr. Harris] pleases, when | 
the subject will legitimately come up; and it may | 
be recommitted to the committee, or the commit- | 
tee may be discharged from its consideration. 

Mr. HARRIS, of Llinois. ‘The gentleman from | 
Georgia is willing that this question shall be post- | 

oned until to-morrow, provided the report which | 
ie says he offered to present yesterday shall be 
allowed to come before the House. 

Mr. HUGHES. I rise to a question of order. 
Is this motion of the gentleman from Kentucky || 
debatable? | 

The SPEAKER. 
extent. ae i 

Mr. HARRIS, of Illinois. Has the gentleman || 
i 
| 


j 
i 
i 
i 
i 
į 
H 


It is debatable to a limited | 


from Indiana the right to take the floor from me? 

That gentleman is prolific in questions of order. 
g P EA ; 

I say the gentleman from Georgia is willing this 


| mittee. 


question shall bé postponed until to-morrow, pro- 
vided the House will give its unanimous consent 
to the reception of the report which he yesterday 
asked to leave to make. So far as the propriety | 
of having that report go with the proposition | 
which I make is concerned, I shall not object-to i 
it. Itthen comes in as a partof the minutesand | 
proceedings of the committee, which I proposed ; 
to read to the House. 1 think it may very prop- | 
erly be embodied as a part of the minutes and | 
proceedings of that committec. 

Mr. SEWARD. What is before the House? 

The SPEAKER. The motion of the gentle- 
man from Kentucky to postpone. 

Mr. HARRIS, of Ilinois. I find that report 
published in the Union of this morning. By what 
authority that was done I shall not now under- 
take to discuss. It isa mostsingular proceeding 
that this report should have thus gone before the 
country without the authority of the House, and ii 


f 
' 
i 
i 
i 
i 
if 
‘I 
| 
i 
| 

i 
il 
ji 
i 
i] 
it 
ji 
|i 


in contravention of the rule of the House. Itis“ 
| in keeping ‘with the whole proceeding: on. this 


question. But, sir, the report, as published and 
printed hërc, I believe is the same as that read to 


‘the committee and adopted by them: T have no 
objection whatever to its being. embodied. in the 


minutes of the proceedings of the committee, as I 
now desire to present them, and have the whole 
prited by the House, and postponed until some 
given day for consideration. But, sir, lam not 
willing to accede to the proposition of the gentle- 
man that-his report shall be received as the report 
ofthe committee for the action of the House, when 
I stand here as the representative of six other col- 
leagues on that committee, who unite with mein 
declaring that the committee, in their action, have 
not executed the order of the House. We deny 
that areport can properly emanate from that com- 
mittee until it has executed the functions which 
were imposed upon it by the House. Iam unwil- 
ling, therefore, and I will not consent, that their 
report shall come before the House as the report of 
the committee. I am, however, willing, as I have 
said, that the report which was read to the com- 
mittee and adopted by them shall go into the 
minutes of the proceedings of the committee and 
be printed with them, so that the House may see 
and judge to what extent the committee has exe- 
cuted the order under which it was raised. The 
gentleman from Georgia, by that means, will ac- 
complish his purpose of getting his report printed, 
which he desired yesterday to have done. 

Mr. SEWARD. I rise to a question of order. 
The gentleman from Illinois is not discussing the 
question of postponement. 

The SPEAKER. The Chair hopes the gen- 
tleman from Ulinois will confine his remarks to 
the question of postponement. 

Mr. HARRIS, of Illinois, Tam peculiarly un- 
fortunate in being interrupted. When the gen- 
tleman from Georgia rose to submit his report, 
which had nothing to do with the question of 
privilege which { had presented, there was no 
objection, no interruption of points of order; but 
when I attempt to speak in reply, £ am inter- 
rupted at least three times in four minutes. It is 
still in keeping with the whole proceedings, from 
the beginning to the end of the Kansas question. 

The SPEAKER. The Chair is of the opinion 
that the gentleman from Ilinois is hardly in or- 
der. The gentleman from Georgia has the right 
to submit a point of order. 

Mr. SEWARD. If this whole question is to 
be opened to debate on both sides, I withdraw 
all objection. 

The SPEAKER. On the motion to postpone, 
a general discussion of the question is not 1m or- 
der. ‘he Chair hopes that gentlemen will con- 
fine themselves to the question of postponement. 

Mr. HARRIS, of Hünois. I will endeavor to 
confine myself to the question of postponement. 
The gentleman from Gcorgia stated that he did 
not object to the postponement proposed, pro- 


| vided he should have an opportunity of present- 


ng his report. I have endeavored to confine my 


| remarks to the question of the propriety of his 


presenting that report as the report of the com- 
I will say again that I presume there is 
no gentleman in the House who will object to 
having that report go as a part of the minutes of 
the proceedings of the committee. Let it be 
printed, and go before the country. 

Mr. STEPHENS, of Georgia. The effect of 
the proposition of the gentleman from Hlinois is 
jast this: to deny to the majority of a committee, 
appointed by this House in pursuance of its own 
resolution, to make this report, and to give toa 
minority of the committee that right. 

The SPEAKER. The gentleman from Georgia 
must confine himself strictly to the question of 
postponement. 

Mr. STEPHENS, of Georgia. Tam confining 
myself strictly to a reply to the remarks of the 
gentleman from Hlinois. 

The SPEAKER. The remarks of the gentle- 
man from Illinois were objected to as not in order. 
The Chair fecls it to be his duty to insist that gen- 


| tlemen must confine their remarks to the question 


under consideration. 

Mr. STEPHENS, of Georgia. I believe all 
objection was waived. But, sir, I do not wish to 
detain the House, and will confine myself strictly 
to the merits of the motion pending. The object 
of the gentleman from Ilinois $s, that the report 
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‘of the majority shall never be brought before the 


House... He says he will allow me to put it upon 
the minutes: |" . 

Mr. HARRIS, of Illinois. If the gentleman 
will allow me a minute: he-says it is my object 
that the report of the majority shall never come 
before the House. Ideny that such is my pur- 

ose. I said this: thatif the House shall determ- 
ine, from the records which I propose to place 
before it, that the committee has executed the 
order of the House; then I shall not object at all 
to the report being made... > i 

Mr. STEPHENS, of Georgia. Thatis a ques- 
tion which the House can’ judge of when their 
own committee have made their report. That is 
what I said just now;and what I said yesterday. 
According to parliamentary law, a majority of 
a committee constituted by the House certainly 
have the right, in due time and order, to present 
their views in response to the instructions of the 
House. I am, therefore, willing to pursue that 
course. Let the majority make their report, and 
if, in the opinion of the House, the majority have 
failed to execute the order of the House, let the 
report be recommitted, or the committee dis- 
charged, or the committee enlarged. Let gentle- 
men then take such course as they please. 

But, as I stated and I must repeat, as I under- 
stand the motion of the gentleman, it raises this 
extraordinary question of privilege—the privilege 
of a minority of a committee to come into the 
House, and to say that the majority have not dis- 
charged their duty. Ransack parliamentary law, 
from the beginning of the British Parliament, and 
the like of it cannot be found. No such motion, 
no such precedent, I venture to say, from the 
foundation of the British Parliament, can be found 
either in England or in this country. | 

I cannot discuss the merits of this matter under 
this motion; but I was anxious yesterday, and I 
repeat it now, that the majority of the committee 
should be permitted, by general consent of the 
House—as was the case last Congress with the 
Kansas investigating committee, and asis usual 
in all such cases—that they may present their re- 
port, and then the question will come up. Letus 
make our report; let the question then be post- 
poned until to-morrow, or the next day, or any 
other day the gentleman may desire, and then the 
whole question will be before the House as. to 
whether the committee have discharged their duty 
or not. 

Mr. SHERMAN, of Ohio. I desire to correct 
the statement of the gentleman from Georgia. 
The report of the Kansas investigating committee 
was presented, and strenuously objected to upon 
the other side of the House; and it was only ad- 
mitted as a question of privilege as affecting the 
right of a Delegate to a seat upon this floor. The 
objection was strenuous, and the report was only 
admittcd after a vote on the yeas and nays. 

Mr. STEPHENS, of Georgia. I recollect very 
well that the report was received, and that there 
was an understanding that the minority should 
have ten days to prepare and presenta minority 
report; and that thenthe majority and minority re~- 
ports should go together and be printed. I have 
nothing further to say. 

Mr. HARRIS, of Ilinois. The gentleman from 
Georgia, in reply to remarks made by me, has 
undertaken to denounce the proposition which 1 
introduced this morning as one unheard of in par- 
liamentary proceedings; that you might ransack 
the whole parliamentary law and find no prece- 
dent for it. I think the gentleman will find him- 
self mistaken, when he comes fo examine this 
question; and if there were not a particle of law 
upon the question, a common-sense view of the 
matter would make a law for the occasion. I 
think the gentleman will find law sufficient to jus- 
tify any member of the committee, orany member 
of the House, on any occasion, whenever he sees 
fit, to rise in his place and bring to the knowledge 
of the House that its order upon any subject 
whatever has not been obeyed. If the question 
is postponed until to-morrow, 1 will present the 
law on this point, which I think will satisfy the 
House. 

Mr. QUITMAN. JT ask the gentleman from 
Illinois how it is possible for this House to hear 
from the committee until they receive the report? 
It seems to me that the gentleman from Georgia 
is perfectly right, and that the House cannot 
move in the matter in order, until they have re- 
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las 
185 
ceived the report of the committee; 
that-— 


The SPEAKER, The Chair would suggest 


to the gentleman from Mississippi that he has | 


indulged the gentlemen from Mlinois and Georgia 
in remarksnot strictly in order. The Chair feels 
it to be his duty to confine any further remarks 
strictly to the pending motion. If the House 
does not choose to postpone, the general subject 
will be in order; butso long as the pending propo- 
sition is a motion to postpone, all remarks must 


be confined stricty to the propriety of postponing. | 


Mr. QUITMAN. Does the Speaker intend to 
intimate that my remarks are not in order? 

The SPEAKER. 
that the remarks of the gentleman from Missis- 
sippi are not strictly pertinent to the pending 


proposition; which is a motion to postpone the |, 


consideration of the appeal from the decision of 
the Chair. 


Mr. QUITMAN. At the proper time I can | 
repel the intimation thrown out in reference to a į; 


settled purpose and design to suppress any inves- 
tigation. 

Mr. HARRIS, of Ilinois. 
Mississippi will pardon me, I know, for saying 
that no imputation has ever been cast by me, o 


any settled design to suppress anything, or to do 


any improper act. I have a high regard for the 


gentleman as a man, and a high regard for the | 


members of the committee, and I hope there will 
no idea remain lingering in the mind of any gen- 
tleman that any such imputation wasintended. A 
question of opinion, as to whether a gentleman 
has discharged the duties imposed upon him, and 
an imputation ofa settled purpose to suppress any- 
thing, are quite different things. 

Mr. MORRIS, of Pennsylvania. If the House 
should receive the report, would it discharge the 
committee ? 

_ The SPEAKER. This being a special com- 
mittee, the Chair is of the opinion that the recep- 


tion of the report would discharge the committee. | 


Mr. SICKLES. But would it not be in order 
to move to recommit with instructions? 
The SPEAKER. The House could then re- 


commit it, of course, if a majority were in favor ; 


of that course. 

Mr. HUGHES. 
motion on the table. 

The SPEAKER. It is not in order to move to 
lay upon the table a motion Lo postpone. 

The question was then taken on the motion of 


I move to lay the pending 


t 
Mr. Marsuarz, of Kentucky, to postpone until | 


to-morrow; and it was agreed to. 
ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on En- 


rolled Bills, reported that they had cxamined and 


found truly enrolled an act to appropriate money - 
priatian for; 


to supply deficiencies in the appro 
aper, printi 
be the $ 

the Thirt 


æ ordered 


h Congresses, 


ty 
and which has been executed; whereupon the | 


Speaker signed the same. 


The question then recurred on the motion that i 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on the ; 


state of the Union. 
The motion was agreed to. 


The rules were accordingly suspended; and the | 
House resolved itself into the Committee of the | 
Whole on the state of the Union, (Mr. FLORENCE |} 


in thechair,) and resumed theconsideration of the 
DIPLOMATIC AND CONSULAR BILL. 


closed upon the pending bil. 

Mr. SHERMAN, of Ohio. I presume the gen- 
tleman from Indiana [Mr. Case] is entitled to the 
floor. 


The CHAIRMAN. Debate is closed upon 7 


this bill. 
Mr. SHERMAN, of Ohio, 


floor when the next bill is taken up? 
The CHAIRMAN. 


comes up, he will decide that question when it 
arises. ‘Ube Chair, however, thinks it due to the 
gentleman from Ohio to say, that he would feel 
it to be his duty to accord the floor to the gentie- 
man from Indiana. 


and upon 


The Chair is of opinion i 


My friend from |; 


Mives of | 


I do not propose |; 
to debate the bill, but I desire to know if the gen- |! 
teman from Indiana will not be entitled to the | 


If the present occupant |; 
of the chair still occupies it when another bill 


| Mr, SHERMAN, of Ohio. ThatisallI desire. || effect given is much more extensive, -It- was but 
| The CHAIRMAN. The Chair desires to say i the other day that complaint was made to us that 
| that he is not governed by the censure attempted i the Secretary of War had diverted appropriations 
i| to be cast upon him yesterday by the gentleman | made for one purpose to.another purpose. We 
i! from Maine, [Mr. W AsHBURN.]. The Chair has || have another case, which is, perhaps, somewhat 
; made no bargains to farm out the floor. _ | of a political kind, and J will mention. it as an 
Mr. REAGAN. Irise for the purpose of in- |, illustration. We appropriated: money last Con- 


terposing an objection to the Chairman saying, |! gress for the fiscal year ending 30th June next 
' in advance, who shall be entitled to the floor. 1 |! t y a : 


) i to pay the expenses of the. Kansas Legislature; 
have a few remarks which I desire to submit, an T ` 


y vhicł 1 d jj and now 1 am informed that that appropriation 
I must object to any violation of the parliamentary |, was used to pay the expenses’ that fad acertied 
rule, by intimations from the Chairman that he |: 


i ; ‘ prior to the commencement of the fiscal--yéar, of 
ntends to give the floor toa particular gentleman. j 


o ; a body which was declared by the House of Rep- 
The CHAIRMAN. The Chair will endeavor |; resentatives to be a pauieins boly, entitled mane 


to exercise all the judgment he can in assigning || authority whatever. 


| 
i 
| 
i 
i 
| 
i 
| 
| 
1 
1 


t 
i the floor. | This, in my judgment, was clearly -a violation 
|| The bill was then read by clauses for amend- || of law. The construction given by the Depart- 
lment, | ments in repeated instances makes this law, which 


Mr. J. GLANCY JONES. I move to amend |; was only intended to apply to that particular ap- 
the bill by striking out the following clause: | propriation bill, one of general application, so that 
‘now any Department of the Government may 
: apply money appropriated for a certain specified 
purpose to another purpose and for another year. 
Such a construction is, in my judgment, notonly 
unjust, but it is unconstitutional. The Consti- 
tution vests in Congress, and in Congress alone, 
i the right to appropriate: money, and to designate 
| the purpose for which it shall be expended; and 
Congress cannot delegate this power to the De- 
partments. But whether it is or is not. unconsti- 
tutional, it seems to me to be unwise and im- 
proper. Therefore we ought to limit the expendi- 
i tures of money by the Executive Departments of 
this Government, and ought to require them to 
apply the expenditure to the purpose for which 
the appropriation is made, Andto the fiscal year, 
and for that only. I hope, therefore, there will 
|; be no objection to the amendment. ae 
|| Mr.J.GLANCY JONES. Before the gen- 
i tleman takes his seat I wish to ask him if the 
|, purpose of his amendment is to confine the ap- 
: propriations contained in this bill to the soa 
| purposes for which they are made, and to the 
| fiscal year beginning Ist of July next? 
i Mr. SHERMAN, of Ohio. That is my pur- 
| pose, 
| r Mr. J. GLANCY JONES. . Well, the -bill 
| on its face purports to be for that purpose, and I 
| have no objection to the gentleman’s amendment. 
| But I may remark that I am not aware of the 
| abuses to which the gentleman alludes. I do not 


first article of the reciprocity treaty with Great Britain, 
$2,000.77 


|! The amendment was agreed to. 


i) Mr. J. GLANCY JONES. I offer the follow- 
i ing as a substitute for the clause just stricken out. 
Tie estimate for this item was not furnished until | 
after the bill was printed. My amendment is as 
H follows: i 
| For compensation and per diem of the commissioners, | 
| compensation of the surveyor, and for the payment of all 
| expenses of the commission under the reciprocity treaty 
| with Great Britain, $23,000. 
| 
t 


i 

| 

i 

} 

j 

| 

| z : al A . 
Í « Por compensation of the commissioner provided in the 
| 

f 

i 

i 

4 

| 


ki 


|| been made. Subsequently the estimate came from 
;! the State Department, and it will require the whole 


Mr. SHERMAN, of Ohio. Ioffer the follow- 
ing amendment: 

Sec. 2. And be it further enacted, That no part of the 
money herein appropriated sha!) be paid ont of the Treasury 
for any expenses which accrued, or shail accrue, before the 
commencement, or after the termination of the fiscal year 
ending the 30th day une, 1858; and so much of the act 
approved August 3 authorizes the ins of an 
| appropriation to be applied to supply any deficiency of any | 
i| other item in the sane, ceparuuent or office, be, and the |) know that the practice is followed except in those 
| Same is hereby, repealed. s i || cases in which itis supposed that a discretionary 
| I trust the amendment will meet with the gen- |? power is lodged in the Departments. I know that 
‘eral consent of the committee. It is intended to i therearefrequentinstancesin which a Department 
| correct certain abuses which have grown up in || applies to Congress to give it power when there 

annvlicatl anrapriati ape aes 
application of Spprerranon i; is a reappropriation of money, to use the balance 
r J. GLANCY JONI on hand. There is a case in this very bill where 
ronriaion is asked for; but in conse- 


s 
5. I rise to a ques- 
t the amendment is | 


` tion of order. LT submit th 
srmane to the bill. 

Mr. GROW. I submit that theamendment is | 
iin order. It merely proposes to limit the appro- | in accordance with the provisions of law. 
riations contained in the bill. f i I concur, however, with the gentleman from 
The CHAIRMAN. The Chair decides that | Ohio in all that he has said. Iam decidedly in 
| the point of orderis well taken, asthe amendment | favor of having specific appropriations, and that 
proposes to repeal an existing law. |, balances shall not be used for other purposes; but 

Mr. SHERMAN, of Obio. Toavoid any ques- | 


: d unless they are used during the fiscal year they 
tion of order, 1 will modify my amendment soas || shall pass to the surplus fund, and after wards 


only to embrace the first clause of it, li be nropriated. 

My purpose in offering this amendment isto | Mr. SHERMAN, of Ohio. [trust the gentle- 
|| correct certain gross abuses that have arisen in |: man from Pennsylvania will allow me to adda 
' some of the Exccutive Departments. Theseabuses |) remark. I hope that now since the attention of 
have all grown out of a law passed in the second © the House has been called to this abuse, that it 
session of the Twenty-Seventh Congress, when || will be corrected. I hope this clause in the act 
Mr. Fillmore was then chairman of the Commit- |) of 1842 will be repealed. There should be no ob- 
| tee of Ways aud Means. He ingrafted on the |: jection made to it. This clause stands there ag 
|| general appropriation bill the following section: | a monument of unwise legislation, and ought to 
p “Se od, Thatin case thestm |) be repealed; and F trust the gentleman will allow 
jf appre uñ- ti that to be done. 

H Sine may be applied, under no Mr. J, GLANCY JONES. I may possibly 
proper Department, to supply the cieney of any other i; agree with the gentleman in the propriety of 
item in the same Departinent or office.’ l! having that clause repealed; but IT have taken 

Yhe construction given by the Departments to |. g und against independent legislation in appro- 
this section was that, where a fund was specially |: priation bills. I do not object to the gentleman 3 
appropriated in an appropriation bill and any of | amendment as now modified, because itis ger- 
it remained unexpended, the balance of the fund | mane to the bill; but I must object to the other, 
| might be applied te any other purpose, or to ., because it proposes to repeal a law. If the gen- 

supply deficiencies in any other item in that De- | tleman brings it up in the shape of an act to re- 
partment of the public service, and for any other | peal that clause, I may concur with him, and vote 
year, There have beep many gross abuses grow- | for it, 

ing out of this law. The law was, in my judg- = Mr. GROW. I move to amend the amend- 
ment, only intended to apply to the appropria- . ment by adding to it the portion omitted b the 
gentleman from Ohio, (Mr. Suzeman,} and J pre- 

sume that my colleague (Mr. J. Gianey Joxxs] 


a reappr 
ree of there being a bala hand which 

quence of there being a palance on han white. 
: 

woui 


go to the surplus fund, the appropriation 


ii tions then made, and was not intended to have ; 
|i general application to all future legislation. Theo. 


March H, 


THE CONGRE 


agreg to.it,-for this.reason: the ‘amendment 
jill-cover:thiswhole question asto every appro- 
priation bill as it comes np, and will obviate the 
necéssity of offering itas an. amendment to.each. 
Itsts the proposition te confine appropriations to 
the specific purposes for which they are made, and 
tothe fiscal year. ‘The gentleman-from Ohio, my 


colleague, and myself, all-agree that the Departe 


ments should.not have the discretion of: diverting 
appropriations. ; ; oe 

‘TheCHAIRMAN. Thegentleman from Penn- 
sylyania will permit the Chair to suggest that the 
amendment which he: proposes js-not in order. 

“MreGROW. I-wag proposing to my colleague 
to accept. the amendment in orderto obviate the 
necessity of offering it-to each appropriation bill 
asit comes up: “I hope, therefore, as attention has 
been called to.it, that there will be no objection. 
Its object is to confine each appropriation to the 
specific object for which-it is appropriated, and 
thatit may not be diverted to any other purpose. 
Thehabit has grown upin the Executive Depart- 
ments of estimating very low on some things and 
very high on other things; and diverting appro- 
priations, from one to the other. I hope, there- 
fore, there will be no objection, and that this ques- 
tion may. be disposed of now. 

ave CHAIRMAN. The amendment is notin 
order. 

Mr. GROW. I hope there will be no objection 
to it. 

Mr. JONES, of Tennessee. I think that the 
gentleman from Ohio [Mr. Suerman] is mistaken, 
and that his amendment will not effect the object 
he intends. 

The CHAIRMAN. The Chair suggests to the 
gentleman from Tennessee that there is no prop- 
osition before the committee on which debate is 
in order.. 


Mr. JONES, of Tennessee. Well, I move to 


strike out so much of it as relates to the money | 


appropriated in the act. 
priations to defray the consular and diplomatic 
expenses of the Government for the fiscal year 
ending June 30, 1859. The amendment of the 
gentleman from Ohio, as read, prohibits the pay- 
ment of any moncy appropriated by this act for 
any expenses that shall accrue after the expira- 
tion of the present fiscal year ending June 39, 
1858. Jf you incorporate this amendment as pro- 


posed by him, it defeats every appropriation in | 


the bill. The gentleman must have meant that it 
should be the fiscal year ending June 30, 1859. 

Mr. SHERMAN, of Ohio. J think the gen- 
teman misunderstood the amendment. It pro- 
vides that the money appropriated in this bill shall 
not be used in payment of expenses which shall 
accrue after the fiscal year commencing with the 
30th of June, 1858. 

Mr. JONES, of Tennessee. E certainly under- 
stood the amendment as I have stated it. 

Mr. SHERMAN, of Ohio. 
is.correct, the copy of the amendment sent to the 
Clerk contains a clerical error, and I modify it so 


as to make itapply to the expenses accruing after |i 


the fiscal year ending 30th of Tune, 1859. 
Mr. GROW. I move to amend the amendment 


by adding the clause which the gentleman from | 


Ohio first proposed, to make the provision gen- 
eral, 

Mr. J. GLANCY JONES. I hope my col- 
league will not insist upon that amendment. 


porated in a separate bill. 
Mr. GROW. 


porating it in a separate bill. 


The CHAIRMAN. The amendment to the 
amendment is not in order if any gentleman ob- | 


jects. 
Mr. J. GLANCY JONES. I must object. 


The amendment was agreed to, 

Mr. MARSHALL, of Kentucky. 
amend by increasing the appropriation to $15,000 
in the following paragraph: 


“« For salaries of the secretaries of legation of the United | 


States, $12,000.27 


And to strike out the following paragraph: 

«Mor salary of the secretary of legation te China, acting 
as interpreter, $5,000.” 

And insert as follows: 

For salary of interpreter of legation to China, $5,000. 


he bill before the committee is to make appro- | 


If the gentleman ; 


$i 


may be with him as to its adoption if it is incor- | 


My colleague knows very well 
that we shall never have an opportunity of incor- | 


I move to} 
3 


-Mr. Chairman, the: appropriation in -this. bill 
is only $12,000-tor. secretaries of legation of, the 
United States; and in-itthere is no provision made 
for the secretary-of legation to China. In the law, 
provision is made for an interpreter to the lega- 
tion tó China, at # salary of $5,000 per-annam, 
when not-acting-as secretary of legation, and-that 
the secretary of legation, when not acting.as in- 
terpreter, shall get $3,000. I propose, therefore, 
to modify the-billsoasto make it conform exactly 
tothe law. Istate from my experience, also, that 
it would be a very hard case to make the interpre- 
ter actas secretary of that legation. A separa- 


proper. ‘ 

Mr. LETCHER. It strikes me that thisisa 
proposition to increase salaries. 

Mr. MARSHALL, of Kentucky. Not at all. 
It only makesan appropriation for the salaries of 
such officers asare provided for bylaw. The bill 
as it now stands does not conform to the law. 

Mr. J. GLANCY JONES. The law provides, 
as the gentleman from Kentucky has stated, that 
the interpreter to the legation to China shall re- 
ceive a salary of $5,000 a year, when acting both 
as interpreter and secretary of legation, or-when 
he acts simply as interpreter, and notas secretary 
of legation; and that, in that contingency, the sec- 
retary of legation shall receive a salary of $3,000 
| a year. Į understand the object of the amendment 
of the gentleman from Kentucky is merely to 
make an appropriation for the salaries of these of- 
ficers, in the contingency that they shall be vested 
in different persons. If thatis the understanding, 
T have no objection to it. : 

Mr. MARSHALL, of Kentucky. I think the 
gentleman from Pennsylvania has misstated the 
law in this respect. The law provides that the in- 


when not acting as secretary of legation. 

Mr. J. GLANCY JONES. Iso stated. 

Mr. MARSHALL, of Kentucky. I under- 
stood the gentleman to state that he was to receive 
that salary when discharging the duties of both 
offices. 

Mr. J. GLANCY JONES, | stated that, asI 
understood the law, when the interpreter acts as 
secretary of legation, he is to receive a salary of 
$5,000 perannum. If he acts as interpreter alone, 
he is to receive a salary of $5,000 a year; and the 
secretary of legation is to receive a salary of 
$3,000 per annum. 


where I thoughtit stood. It makes an appropria- 
tion for an additional sum of moncy for a contin- 
gency which may possibly arise. Now, sir, that 
is not the kind of economy I go for. Lraise the 
question of order upon this amendment, upon the 
ground that it is to raise the salary of officers,and 
that you cannot change salaries in an appropria- 
tion bill. 

| he CHAIRMAN. The Chair overrules the 
question of order. 

Mr. LETCHER. I think the Chair does not 
understand my point of order. It is that it is not 
competent for the Committee of the Whole, on an 
appropriation bill, to raise the salaries of officers. 

The CHAIRMAN. The Chair will state to 
the gentleman from Virginia that he overrules the 
| point of order, because he believes that there isa 
provision of law which authorizes the appropria- 
| tion of the money. 

Mr. LETCHER. 
of the Chair. 

Mr. J. GLANCY JONES. 
the act of 1856: 


“Sec. 2. And beit further enacted, That the President 
be, and is hereby, authorized to appoint, for the legations 
at London and Paris, respectively, an assistant secretary of 
legation, who shail be entitled to compensation for their 


I appeal from the decision 


Twill read from 


per annum; for the jegation to China, an interpreter, when 
the seceretary of legation shall not be acting as such, who 
i shall be entitled to compensation at the rate of five thou- 
| sand dollars; and for the legation to Turkey, a dragoman, 
when the secretary of legation shall not be acting as such, 
! who shall be entitled to compensation at the rate of one 
thousand dolars per annum.”? 


| 

i 

| 

| 

i 

| 

| 

i 

| 

f 

} 

i 

I 

i : s 
vious part of the same law we find this proviso: 

“ Provided, That the compensation of the secretary of 

f the legation to China, acting as interpreter, shall be at the 

i rate of $5,000, and if not acting as suci, at the rate of $3,000; 

f 

f 

i 

i 


and tbat of the secretary of legation to Turkey, veting a 


d 
| dragoman, at the raic of $3,000, and if not acting as such, į 


at the rate of $2,000 per annum” 
Then in another section it is provided that the 


tion of these offices is not only advisable, but, 


terpreter shall receive a salary of $5,000 a year | 


Mr. LETCHER. Thatcomes back to the point | 


services, respectively, at the rate of fifteen hundred dollars | 


„Mr. MARSHALL, of Kentucky. In a pre- | 


President be:authorized to appoint, for the lega- 
tion to China,-an interpreter, when. the secretary 
of legation shall not be acting as such, who shall 
be entitled to compensation at the rate of $3,000. 

Mr. LETCHER....As I understand it, the in- 
terpreter, when acting-as secretary of legation and 
interpreter both, shall receive a salary of $5,000. 
Now, what my- friend: from. Kentucky is after is 
to. separate the duties of the secretary and the in- 
ierpreter, and:to make two distinct officers in that 
connection.” [hold that, under the proviso which, 
the gentleman -has read,.a secretary of legation 
| may be appointed, who shall, be an.interpreter; 
and that the secretary of legation; so being an in- 
terpreter, shall receive a. salary of $5,000. 

Mr. MARSHALL, of Kentucky... ‘I would in- 
quire whether, under the law as it now exists, the 
' President cannot appoint an interpreter at a sal- 

ary of $5,000, who shall not be secretary of lega- 
tion? oe 

Mr, LETCHER. A correct interpretation to 
that. act has been given in the appointment of a 
secretary of legation who is an interpreter. That 
is the interpretation given to the law by the Pres- 
ident. But itis proposed now to set aside that 
! executive interpretation and construction, and to 
make two officers, instead of one, and to pay 
$8,060, instead of $5,000. 

The CHAIRMAN. The gentleman from Vir- 
ginia has made a point of order which the Chair 
has overruled. i 

Mr. J. GLANCY JONES. 
word or two upon it. 

The CHAIRMAN. The point of order is not 
debatable. 

Mr. J. GLANCY JONES. I know itis not 
debatable; butit has been debated. 

Mr. QUITMAN. I object to debate, 

The CHAIRMAN. The question before the 
committee is, ‘Shall the decision of the Chair — 
stand as the judgment of the committee ?”” 

Mr. BOWIE. Will the Chair state what the 
point of order is, on which the decision appealed 
from was made? 

Mr. LETCHER. I will state it. It is that 
under the Jaw which has been read, and execu- 
tive interpretation has been given to it by the ac- 
tion of the President, and that that interpretation 
carries with it a given salary for a given work; 
that under the present amendment it is proposed 
so to construe thatlaw as to expend upon a new 
| officer $3,000 more than is provided for by the bill. 

The Committee was then divided, and eighty- 
four voted in the affirmative. 

Mr. LETCHER. I will not insist upon a fur- 
ther count, but I give notice that 1 shall ask the 
yeas and nays upon the amendment in the House. 

The CHAIRMAN. The decision of the Chair 
is sustained. 

Mr. JONES, of Tennessee. I move to amend 
the amendment by striking out “ five’? in each 
case and inserting * three.” 

As T understand the law, it provides that if 
there is a secretary of legation and interpreter in 
the same person, then the salary shall be 45,000; 
but that if there is a secretary who does not dis- 
harge the duty of interpreter, he shall receive 
$3,000 per annum, and that an interpreter shail 
have $5,000. The Executive is left free to ap- 
point the same person to discharge both duties at 
a salary of $5,000. And, sir, the President has 
so appointed an interpreter and secretary of lega- 
tion in the same pérson, as is shown by the Blue 
Book; and, as I understand it, an estimate wag 
made for one officer at $5,000. The Committee 
of Ways and Means have reported in aceordance 
| with that estimate, as made by the Administra- 
‘tion; and the effect of this amendment will be to 
require the President to appoint both a secretary 
oflegation and an interpreter. The President has 
į now the power, when he cannot get a person com- 
petent to perform the duties, both of secretary and 
interpreter, to get different persons to perform the 
i duties of those respective offices. I have no doubt 
that hereafter the President will be able to find 
some person who is competent to perform the du- 
ties of both offices, as he has now. The effect 
of the amendment will be to require the President 
to appoint a person to each office. 

Mr. PHELPS. I oppose the amendment sub- 

: mitted by the gentleman from: Tennessee, and I 
bink it brings the whole question before the com- 
i mittee, The amendment proposed by the gentle- 
i man from Kentucky [Mr. MARSHALL] has been 


J desire to say a 


i 
Í 
| 
i 
i 
i 
| 
| 
} 
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i 


i 
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$5,000. 
Mr. MARSHALL, of Kentucky. I beg the 
gentleman’s pardon. That is not the object. 


Mr. PHELPS. Then why propose to increase 
the-amount for the payment of the salary of the 
secretary of legation? I am opposed to this mod- 


ification, in an appropriation bill, of the salaries | 


of officers. Certainly there is a sufficient amount 
contained in the bill to compensate the secretary 
of legation if he is acting as interpreter. Were 


it not for the amendment which has been adopted, ; 


and to which the chairman of the Committee of 
Ways and Means did not object, there would 
have been no difficulty in compensating the sec- 
retary of legation, if he did notact asinterpreter, at 
the rate of $2,000 per annum, and the interpreter 
at the rate of $5,000. But the construction given 
to the amendment of the gentleman from Ken- 
tucky will be to give the secretary of legation, as 
such, $5,000, and to pay e§@ interpreter, if the 


office is held by another Figgson $5,000. 
The amendment of Mr. Jones was not agreed 


to. 
Mr. MARSHALL, of Kentucky. I offer a 
pro forma amendment, for the purpose of explain- 


Ing this matter, for gentlemen seem to have gone | 


off in the dark about it. When the bill was in- 
troduced into the last Congress, which became a 
law, I myself introduced these amendments, and 
I introduced them with the intent to separate the 
offices of interpreter and secretary of legation. 
There is no possible relation between the duties 
of the two offices; and my opinion is, that no one 
man can fill the two offices. You give the inter- 
preter, by law, a salary of 45,000, when you do 
not impose upon him tle duties of secretary of 
legation, With what sort of propriety can you 
force him, for the same salary, to discharge the 
duties of an office for which, in another clause of 
your law, you provide a salary of $3,000? Do 

' you. not perceive that, by so doing, you are either 
taking his services as secretary of legation for 
nothing, or cutting down his salary as interpreter 
to $2,000 ? 


The gentleman from Missouri (Mr. Prerrs} | 


gaid that the effect of my amendment would be to 


increase the salary of the secretary of legation to | 


$5,000. Notatall. It only proposes to give the 
secretary of Jegation the salary provided by law 
when he is not acting as interpreter, and to give 
the interpreter $5,000 when he is not acting as sec- 
retary of legation, asis provided by law. ‘The gen- 
tleman says that the amendment would force the 


Executive to appoint two officers. Notatall. H| 


merely gives the Executive power to appoint two 


officers, provided in his judgmeatthe two officers | 
It only appropriates the | 
salaries now provided for by law, and which the | 


ought to be appointed. 


Committee of Ways and Means ought to have re- 
ported. 


Sir, the interpreter to the legation at Chiva has | 
to be a scholar who knows all the dialects of the | 


eastern languages. You have now sucha manin 
the office—a man of delicate health, buta scholar. 
Your Minister has to pass from poiutto pointand 
must have the secretary’with him to transcribe 


ence, 
amanuensis to copy the dispatches that pass be- 
tween the Minister and this Government and the 
Minister with the Chinese Government. 

I know very well that when I was 


private secretary, who was paid out of my own 


OSes. 


fa 


ting to your Minister the thousand and on 


that may give him important information. 
Mr. LETCHER. 
amendment ought te pass; and the more I hear 


about it, the more perfectly am I satisfied of that | 


fact, Under the existing law, you have had a 
secretary of legation appointed, who has acted as 
interpreter. 

The Congress of 
law that the secretary o 


the United States has said by 
f legation performing Uns 


Minister to | 
China, I net only had a secretary, but t had a | 


I do not think that this $ 


fi 


i 
H 


| it is creating no new office. 
| vitation to the President to select a secretary of | 
legation who is not an interpreter of the language, 


f, um, ii Government for various purposes, and I would 
the documents that he receives in his correspond- |; 
He has to act most of the time as a mere | 


| drawn the last modification of hisamendment, the 
|| question recurred on his amendment. 

pocket; and I know that he was almost constantly | 
employed in transcribing papers that were mmy i 
office. You want your interpreter for other pur- |; 
You want him for the purpose of trans- || 
ee 


papers that exist in the Chinese language, and || Corax were appointed. 


terpreter, when he does not act as secretary of 
legation, $5,000 a year for that simple duty alone, | 
while he has been heretofore performing both du- 
ties for that amount of compensation. 

Then, sir, the more we see of it, and the more 
we hear of it, the more perfectly apparent is it to 
this committee that the object of the amendment 
is to give to this interpreter now, for that service 
alone, a compensation greater than he received for 
performing that and the additional service of sec- 
retary of legation. And then what is bound to 
come on the heels of it? According to the gentle- 
man from Kentucky, after you have taken this 
$5,600 for this branch of the service, you will 


be paid $3,000 more, making $8,000 for the ser- 
vice to be performed, instead of $5,000, as now 
rovided. 
Well, then, what more? The gentleman says 
Is it not a direct in- 


and who will get $3,000. year for his services? 
Tg it not an invitation, having selected him, to 


compensation of $5,000. year? And how does 
the gentleman sustain his position on this sub- 
ject? He tells you that the present interpreter 
there is a man of fine education, but of a feeble | 
constitution. Then, is not the object palpable? | 
Is it not clear, on that argument, thathe intends 
that this man of feeble constitution shall be re- | 
lieved from labor, and shall have a large compen- | 
sation for what he does? Can it mean anything | 


! else? No, sir; that is its meaning, direct, pal- | 


pable, and positive. : | 

Mr. MARSHALL, of Kentucky. Will the | 
gentleman allow me to ask him one question. 
Suppose the President of the United States ap- | 
points this man of feeble constitution as interpre- | 
ter alone, what provision then have you made by | 
this bill for the salary of the secretary. And does | 
not the law require you in making up this bill, to | 
make provision for the sceretary, in case the 
President shall choose to appoint this man inter- 
preter alone? 

Mr. LETCHER. “Suficient unto theday,’’ 
Mr. Chairman, ‘‘is the evil thereof.’ Ifthe Pres- 
ident of the United States desires to divide these | 
offices and to increase the expenditure of the Gov- 
ernment $3, 
House, either through the Secretary of State or 
through somebody else. Whenever he does say 


appropriate money. But when the President 
comes here to the Committee of Ways and Means 
through his Seeretary of Siate, and tells you tha 


t 
he wants a secretary of legation who shall also act 


Means not to appropriate money for a purpose 
which the Executive in his construction of the 
law, disclaims and repudiates. 

i do not conceive it to be our 


rather see these demands cut down than, by a 
invitation to the President of the United States, 
ask him to increase them, and offer him the tempt- 
ation of appointing another one of a hungry crew 
of officers. 


Mr. MARSHALL, of Kentucky, having with- ; 


Mr. MARSHALL, of Kentucky, asked leave | 
to withdraw it. 

Mr. SEWARD objected. 

Mr. COBB demanded tellers. 

Tellers were ordered; and Messrs. Coss and 

The committee divided; and the tellers reported 
—ayes 55, noes 63. 

So ihe amendment was rejected. 

Mr. BOWIE. 


ment, to come in at the end of the eighty-seventh | 
line: 
| Spo. —. And be it enacted, That it shall be, and hereby 


is, made the official duty or all coved of the United 


inal foreign ports, to make out and 


axt to the Departmen 


t 


have to appoint a secretary of legation, who is to | 


| as an interpreter, at a salary of $5,000, l take it | 
| that it is the duty of the Committee of Ways and 


Í 
i 


I move the following amend- | 


| 


select another man as interpreter, who is to get a || 


099, I imagine he will say so to this || 


è 


‘ A H i 
so, it will be time enough then for this House to || 


1 
i 
i 


{ 


| 


i 


ji 


business to ap- || 


© I can see nothing to lov 


of the people 
SEC: =: 4 


the amendment is out-of order. <. acon 
_Mr. BOWIE. The Chair has ‘no right to.d 
cide that my amendment is out of order, wh : 
question has been raised upon it.» Why is my 
j amendment out of order? _ z ; 
The CHAIRMAN. Theamendmentis notin 
order under the 8ist rule, which is as follows: 
“Ri, No appropriation shall be reported in such general 
appropriation bills, or be in order as an amendment thereto, 
for any expenditure not previously. authorized by. law— 
September 14, 1837—~unless in continuation of appropria~ 
tions: for. such. public works and objects. as are’ already-in 
| progress, and for the contingencies tor carrying? ==: 


Mr. BOWIE.: That hae just as much to:do 
with the question‘as I have to do with the man'in 
the moon.: [Laughter.} Sie 

Mr. J. GLANCY JONES. I: move that the: 
bill, as amended, be laid aside to ‘be reported : 
to the House with a recommendation that it do 
pass. . i 

The motion was agreed to. 


DEFICIENCY BILL. 


On motion of Mr. LETCHER, the committee 
then proceeded to the consideration of House bill 
No. 306, making appropriations to supply.defi- 
ciencies in the appropriations for thé year end- 
ing the 80th of June, 1858. é 

The first reading of the bill was 
sent dispensed with. : 

Mr. LETCHER. I should like to make. a 
statement in reference to the merits of the bill; 
but unless the committee wish it I will not doit 
to-night. ; San 

Mr. CASE. I desire to speak, and if the gen- 
tleman will allow me I will go on to-night. 

No objection was made. : : 


KANSAS AFFAIRS. 


Mr. CASE. Mr. Chairman; the argument in 
favor of the admission of Kansas under the Le- 
compton constitution that has had the most ex- 
tensive circulation throughout the country, and 

which, from the official position and prestige of 
| its author, has attracted, and will yet attract, most 
| attention, is that which the President sent us on 
| the 2d ultimo. The local press has everywhere 
published it; and itis being scattered broadcast 
by the Administration party as the latest gospel 
of Democracy. I propose, therefore, to use my 
hour in examining some of its propositions and 
entiments. When that document was read by 
he Clerk, and when its startling statements and 
bitter charges were so heartily and promptly in- 
| dorsed by one of my colleagues, [Mr. Hucues,] 

I felt a desire, for the first time, to speak—to say 
something of a State paper so extraordinary ints, 
phraseology, assertions, and conclusions, Rising 
at this late period to gratify that desire, itis proper 
emarks I have to submit 


by general con- 


i 
is 
i 
It 


yay, at all proper 
ropose to-day to sa 


deep convie 


i much, to abhor and con 
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to.addj that my intense-objection is to the princi- 
plecof the institution; to its inherent injustice, 
no kindness on the part of thé master can 
compénsate, though such kindness may be, and 
probably. is, quite generally practiced; for I have 
never supposed our southern. brethren to besi 
ners ‘above’ all ‘others. -E dismisa-this thought. 
without furthér comment, content that for the 
“present my. remarks shall be. confined’ to -the 
rights of freemen, and the ranner.in which they 
are. treated and proposed to be treated by the 
President; alluding: only incidentally and neces- 
sarily, if atall, to the: rights or interests: of any 
other class. The- subject ‘demands great plain- 
ness of speech} ‘and..that-demand is a sufficient 
apology for its:use.. The.President has. set the 
example. -Te‘has not been choice in his words, 
or-mealy-mouthed in his opinions. ‘Those words 
and opinions are immediately- in my way. I 
cannot avoid them if I would; though he is old, 
and: Lam young. 

“Towards the close of his message, the President 
throws out a suggestion upon which he had done 
wellto have acted if he would have it control 
the. actions of others. He tells us, as in his an- 
nual communication, that “already have the af- 
fairs of Kansas engrossed an undue proportion of 
the public attention.” Ah! have they? Why 
did not this occur to him at the outset, and, as has 
been well suggested by others, induce him to send 
us the Lecompton constitution, ag he did that of 
Minnesota, without lengthy comments of his, in- 
stead of accompanying it with a long argument, 


every sentence of which is provocative of discus- | 


sion, and acrimonious discussion too? Notthus 
will he succeed in calming the troubled. political 
sea; not thus can he brush away “the dark and 
ominous clouds” to his vision “impending over 
the Union.” Sir, when from his high position he 
assumes to pass judgment upon ten thousand free 
citizens of Kansas, pronouncing them rebels, in- 
surrectionisis, and traitors, when he substantially 
tells us that by their conduct they have forfeited 
all right to complain, that though the burden of 
their wrongs be never so heavy we must not hear 
them groan, he should remember that these men 
ave our brethren and kinsfolk, that they have sym- 
pathizing friends in every free State certainly, 
pena in every State, of this Confederacy; that 
uta little time ago they werea part of the seven- 
teen millions of northern freemen, that every con- 
gressional district in the free North has contrib- 
uted its fifties and its hundreds to the population 
of Kansas, and of these, ninety-nine of every hun- 
dred are now standing and acting with those 
whom he denominates usurpers and rebels. 
Besides, sir, the President is probably familiar 
with the political platforms of 1856. he will be 
recollected that he yielded his personal identity 
to the solicitations of patriotic friends, and was 
no longer James Buchanan, but the impersonation 
of one of them. Fe doubtless studied the others, 
and can hardly haye forgotten that the Topeka 
constitution and movement, which he asserts to 
have been, from the first, the ultimatum of his 
Kansas rebels, received the indorsement of the 
Republican organization of that year. The work 
of a conyention clected by a popular vote in its 
favor larger than the aggregate of that cast for 
the members of the late Lecompton convention, 
and ratified by a vote nearly or quite as large, 
they deemed it then the voice of the people, which 
Congress should heed. When, therefore, he 


brands that measure as rebellious and treason- ; 
able, he indirectly makes every Republican of that | 

He! 
fina studied American character to little purpose i 


ear an abettor of these monstrous crimes. 


if he has not learned that such charges, from an 

quarter, must provoke severe scrutiny and criti- 
cism. Rebellion, charged against American cit- 
izens grates harshly“on American ears, and he 


must not complain if facts and precedents are ex- | 


amined to determine its justice and propriety. 
My colleague (Mr. Hucues] told us that * the 
President had struck the key note of all this dif- 
culty,” and that was “rebellion ! RERRELLION !”? 
Tie might have added that, having struck. it, he 
adhered to it with marvelous steadiness. There 
were no half notes, nor even thirds or fifths in the 
whole strain. Letus cullsome of the mellifluous 
sounds which still linger on the ear—first pausing 
a moment to inquire to whom they.are applied. 
They are designated in the message, beyond a 
peradventure, by namesand localities. They are 


ealled Republicans and litionists; the locali- 
ties.are 4 the towns, cities, or counties where the 
Republican party have a majority,” or tt Law- 
rence, the hot-bed‘of all the abolition movements 
in the Territory.” The persons‘accused are ‘tthe 


||. great-mass of the Republican party of the Terri- 


tory.” ‘True, these désignations ocčur in the more 
ancient dispatches of Governor “Walker—dis- 
patches .sent off while he was Saulinstead of Paul; 
before-the scales had fallen fromvhiseyes; but the 
President incorporates them in his message, and 
makes their sentiments his own. Who- doesnot 
know that the men thus designated are none other 
than the free-State party of ean: very few of 
them being A bolitionists;. many of them not claim- 
ing to be Republicans, but old-fashioned Demo- 
crats rather, who went there to carry out what 
they thought to be ‘* the true intent and meaning’? 
of the organic law, but found themselves of ne- 
cessity siding with the party of freedom in that 
Territory,and have therefore been dubbed Repub- 
licans and Abolitionists by the loyalists there and 
elsewhere. 

TIow are these men and their acts character- 
ized in the message? Why, sir, as having from 
the first “ endeavored, by force and usurpation, 
to overthrow the government established by Con- 
gress,” as ‘‘ subverters of government,” ‘¢ de- 
fying government,” and ‘setting up a revolu- 

tionary government.’ They are spoken of as 
| insurgents, as insurrectionary, rebellious; and to 
those deeds of shame, all culminating in the To- 
peka movement, we are told they have adhered 
“ with treasonable pertinacity.”’ ‘These are speci- 
mens, only, of the choice literature of the Ex- 
ecutive. How many times some of these adjec- 
tive phrases occur in the message, I cannot say. 
They constitute its warp and woof; and, to return 
to the figure of my colleague, are but the same 
key-note, or its octaves above and below. What 
a harmony of soft words, if not of soft music! 

While the tones of its lofty patriotism and 
heaven-born charity yet captivate the sense, while 
friends are praising its signal ability and oppo- 
nents smarting under its benevolent castigations, 
it is grievous to be compelled to say, in truth, 
that the production is scarcely original. Key- 
note and all, it is little more than a recast of an old 
chant—of a tune sang many years ago, perhaps 
before Yankee Doodle had become a national air. 
Painful as the task may be, and precious as my 
| time certainly is, I must take occasion briefly to 
demonstrate this, both as a matter of justice to the 
dead, and that the living may see which way the 
Administration is drifting. The data may also be 
useful to the friends of the President elsewhere. 
His message has been assailed by the Opposition 
press as being without parallel or precedent in the 
past. To his friends throughout the country it 
| must be interesting to learn that in sentiment it is 
| not new to American history. Republicans are 
prone to refer to early writings to sustain their 
doctrines—to show that they were those of the 
fathers; that even their territorial policy had its 
| origin in a Jeffersonian ordinance older than the 
| Constitution, And while the public heart vener- 
| ates the deeds and the patriotism of those great 
men, they will not appeal in vain to the voice 
| Which comes to them through the vista of years, 
| and assures them they are right. It must please 
the friends of the Administration (not here, but 
| in the rural districts) to learn that they, too, can 
appeal to writings older than the present Govern- 
ment to vindicate the language of this remarkable 
State paper—to show that in tone, argument, and 
phrases, it has its prototype in the productions 
of that past generation whose law-loving spirit 
the President so beautifully commends. 

This earlier document 1 have before me. 


It is 


ii an unpretending book, occupies but little space, 


| and has probably attracted little attention among 
the sixty thousand volumes of your congres- 
| sional library. Certainly it is a kind of literature 
to which Republicans are not partial, and of which 
| Democrats, in other days, were not specially fond. 
It was written in 1774. That, like the present, 
was a time of excitement. Then, as now, there 
| was a controversy between Governors and gov- 
erned; then, as now, a party which asserted the 
Governors ever right, the governed ever wrong. 
| To this party the author seems to have belonged 

i His name does notappear in print, butsomehand, | 
(I had almost said an unkind one,) has penciled į 


‘iton the title page; it shall not escape my lips. | 


He'was undoubtedly a Tory; but he has gone to 
his grave, and no descendant of his, if he has one, 
would thank. me for proving, or intimating, this 
work to be the deed of hisancestor. Itis entitled — 
<A Friendly addtess toall Reasonable Americans 
on. the subject of our Political:Confusions, &c.,”? 
and séems to have been published forpurchasers, 
at the moderate price of one shilling sterling. A 
few extracts from both will show. the. striking 
resemblances between the ancient book: and the 


modern message. I ‘begin with the latter. The 


President says: i 

“ A great delusion seems to pervade the public mind in 
relation to the condition of parties in Kansas... This arises 
from the difficulty of inducing the American people to.real- 
ize the fact that any portion of them shouldbe in astate of 
rebellion against. the Government under which they live. 
When we speak of the affairs of Kansas, weare aptto refer 
merely to the existence of two violent political parties in 
that Territory, divided on the question of slavery, just as we 
speak of such parties in the States. This presents no.ade- 
quate idea of the true state of the case. The dividing line 
there is not between two political parties, both acknowl- 
edging the lawful existence of the Goverument, but between 
those who are loyal to this Government and those who have 
endeavored to destroy its existence by force and by usurp- 
ation—between those wiiisustain and those who have done 
all in their power to Overthrow the territorial government 
established by Congress. s government they would long 
since have subverted, had it not been protected from their 
assaults by the troops of the United States. Such bas been 
the condition of affairs since my inauguration. Ever since 
that period, a large portion of the people of Kansas have 
been in a state of rebellion against the government, with a 
military leader at their head of a most turbulent and dan- 
gerous character. ‘They have nevet acknowledged, but have 
constantly renounced and defied the government to which 
they owe allegiance, and have been all the time in a state 
of resistance against its authority. They have all the time 
been endeavoring to subvert it, and to establish a revolu- 
tionary government under. the so-called Topeka constitu- 
tion in its stead. Even at this very moment the Topeka 
Legislature are in session.” 


Similar in sentiment is the extract from one of 
the dispatches of Governor Walker, adopted by 


| the President, which says: 


“ Lawrence is the hot-bed ofall the Abolition movements 
in this Territory. It is the town established by the Aboli-. 
tion societies of the East ; and, whilst there are reypectable 
people there, it is filled by a considerable number of merce- 
naries, who are paid by Abolition sucieties to perpetuate 
and diffuse agitation throughout Kansas, and prevent a 
peaceful settlement Of this question. Waving failed in in- 
ducing their own so-called T'opeka State Legislature to or- 
ganize this insurrection, Lawrence has commenced it her- 
self; and if not arrested, the rebellion will extend throughout 
the Territory. And again: In order to send this commu- 
nication immediately by mail, must close by assuring you 
that the spirit of rebellion pervades the great mase of the 
Republican party of this Territory, instigated, as Í entertain 
no doubt they are, by eastern societies, having in view re- 
sults most disastrous to the Government and to the Union.” 


In the same strain are the two following key- 
note extracts: 


‘The truth is, that np till the present moment, the ene- 


| mies of the existing government still adhere to their Topeka 


revolutionary constitution and government.” 

“ This Topeka government, adhered to with such treas- 
onable pertinacity, is a government in direct opposition to 
the existing government prescribed and recognized by Con- 
gress.” 

Observe, sir, the grave charges and causes of 
complaint: “regular authority defied and denied;”? 
loyalty at a discount, leaning on paid soldiery for 
support; particular places in open revolt, and by 
their hot-bed movements striving to make the 
dire disturbance universal; legal officials repudi- 
ated, and legislators, Governors, even a turbu- 
lent and dangerous military leader of their own 
choice set up in their stead! And yet the people 
all unconscious of an existing continued rebellion. 
The picture is graphically drawn, but lacks one 
great merit—originality, as a few extracts from 
the book before me will clearly prove. In the 
deeds and designs of his countrymen cighty-four 
years ago, the author saw and painted the same 
rank mischiefand treason that constitute the start- 
ling features of the modern drawing. He says: 


“ Friends, countrymen, and fellow-sudjects: Let me en- 
treat you to rouse up at last from your slumber, aud to open 


į Your eyes to the danger that surrounds you —the danger of 


being hurried into a state of rebellion before you are aware 
of it, and of suffering all that resentment which a mighty 
nation can discharge on a defenseless people.” y pA 
sir you persist in the steps which many of you have taken, 
the time cannot be distant in which both you and they will 
be legally proclaimed rebels and traitors—they as principals, 
you as their abettors; and especiaily if you go on to encour- 
age the New England fanatics to attack the King’s troops i”? 


Again he says: 


“To this wretched and accursed state ofri bellion, the 
principies that have been propagated, and several steps that 
have been taken in the American colonies, directly tend. 
Nay, a rebellion is evidently commenced in New England, 
in the county of Suffolk, without room for retreating; the 
inhabitants of that large and populous county kare openly ’ 


are now collecting artillery for its defense, and some of them 
have nominated the man who is to be their PROTECTOR. 
Whether this be so or not, it appears from authentic intelli- 
gence from Boston, that they have done as bad. For the se- 
lectmen and committee of correspondence have proclaimed 
the King’s troops to be public enemies.” 

Quoting from a dispatch of the King’s Gov- 
ernor, he makes the charge against these Bosto- 
nians yet more explicit; for Boston then, and that 
New England region, like Lawrence now backed 
by its New England aid, seems to have been the 
hot-bed of sedition. Plymouth Rock is, I believe, 


somewhere in that vicinity, and it seems that the į 


pernicious principles of the Pilgrim Fathers were 
even then working out legitimate fruits! The 
Governor (not Mr. Buchanan’s, but the King’s) 
says: 

“ They have given orders to prevent all supplies for Eng- 
lish troops ; straw purchased for their use is burnt, vessels 
with bricks sunk, carts with wood overturned, and all this 
ig not the effect of rash tunult but of evident systein.”? 


Why, sir, you can scarcely find in the history | 


of Lawrence such systematic lawlessness as this, 
unless in that spontaneous municipal organiza- 
tion that demonstrated its contempt for the au- 
thorities, in the willful removal of sundry dead 
animals from the streets of that town, and ren- 
dered the presence of United States troops neces- 
sary to preserve order! Our author adds: 

“ Now these rebellious republicans, these hair-brained 
fanatics, as mad and distracted asthe Anabaptists of Mun- 


ster, are the people whom the American colonies wish to 
support,” 


„Let full justice be done to both productions. In | 


the message we are informed that there “are re- 
spectable people in Lawrence.’’ So in the elder 
author we learn that even in Boston there were 
“many innocent and respectable persons—many 
more than was commonly imagined.” 

The comparisons made sufficiently indicate the 
family resemblances; but there are others equally 
striking and suggestive. More than once we are 
told in the message, in reference to the Lecompton 
convention and its results, that if that body did 


not represent the sentiment of the Territory, if its | 


doings were an outrage upon the wishes of the 
people, it was their own fault; that by their votes 
that should have sent to that body different men— 
men representing their views—and having failed 
(refused, if you please) to do so, ‘it is not for 
them to complain that their rights have been vio- 
lated.” What an argument, sir, for a statesman 
and moralist! The plain English of it, as we must 
apply it, is this: admit that this constitution does 
violate the people’s rights: they committed the 
first wrong, and that willexcuse ours. We may, 
therefore, thrust it down their throats without 
evenasking them how they relish the prescription, 
When and where did the President learn that in 
politics, more than elsewhere, one wrong justifies 
another? Ah! I forget myself; he might have 
learned it in the very book before me. 

In those early days, as we all know, the legisla- 
tion of the parent Government interfered with the 
tea drinking of the Colonies—imposing a taX on 
that “domestice institution.” Then arose a contest 
among the people—the rebellious asserting that 
they should have a voice in the making of laws 
that taxed them. Our author, ever loyal to those 
in power, was upon this grave question true to the 


administration. He first denies the right claimed | 


by the people, and then concludes his argument 


as follows: 

« Yet, notwithstanding all this, they (the people of the 
Colonies) have lately been told by their agents, who had it 
from the best authority, that if they chose to send over per- 
sons to represent them in Parliament, they should bead- 
mitted to scats in the House. In my opinion, they have 
done wisely in not accepti 
it, they surcly have nor 
representatives in the Parliam 


on to complain that they have no 
ent that must govern them.” 


g the offer; but after refusing | 


Sir, if the work is good authority, the language | 


of the messag 
respectable years. 
The analogies are 


by no means exhausted. 


is vindicated by a precedent of © 


j 
i 
i 


Passing from the question of right, the Executive 
missive Invites our attention to arguments of ex- 
pediency. We are asked to consider the benefits 
that will result to Kansas and the country from 
its immediate admission and the disasters which 
may follow its rejection. In the catalogue of ben- 
efits to be assured by its admission, we have “ do- 
mestic peace restored, and that fine Territory, 
hitherto torn by dissensions, rapidly increasing 
in population and wealth, and speedily realizing 
the blessings and comforts which follow in the 
train of agricultural and mechanical industry.” 
The figures of the other and darker picture are 
not clearly brought out. We have dim images 
ef “agitation renewed in a form more alarming 
than it has ever yet assumed,” “* people of sister 
States estranged from each other with more than 
former bitterness,” and ‘* consequences which no 
man can foretell,” ona background of “* dark and 
ominous clouds impending, which, if Kansas is 
rejected, will become darker and more ominous 
than any which have yet threatened the Consti- 
tution and the Union.” I shall not atternpt to 
finish the picture, especially when it is intimated 
that the background may yet require a deeper 
shading. 
dress to reasonable Americans,” left neither of 
these sketches unfinished. He reminded them that 
under British laws and protection ‘they were 
already rich, from practicing at their ease the 
peaceful arts of agriculture and commerce; and 
they had but to pursue the same path to flourish 
and prosper, till, in process of time, they would 
excite either the admiration or envy of the whole 
world.” Then, turning the canvas, he pointed to 


‘the roar of distant thunder broke upon their 
ears.’’ In bold relief stood out the frightful images 
of his grouping. The demon of discord rising to 
distract; the dogs of war let loose; brother fight- 
ing against brother; the rebels vanquished and 
treated accordingly; their estates forfeited and 
confiscated; themselves handed over to the hands 
of the executioner; and “ only the lower classes 
spared,” to speak of the mercy of their conquer- 
ors! 

All honor to those same reasonable Americans, 
for whom arguments of advantage had no con- 
trolling charms; pictures of disaster no restrain- 
ing terrors; whose steady and practical reply to 
all expediency men was that noble adage, ** mil- 
lions for defense, not one cent for tribute;” or 
that other immortal sentiment, ‘ give me liberty, 
or give me death !”” 

In strange contrast with the reasoning just con- 
sidered is the argument of insignificance to be 
found in the old work as well as in the new, the 
subjects discussed being different, but the princi- 
ple involved the same. In the former, submis- 
sion to British power was counseled, because the 
tax imposed was too insignificant to be ground 
of complaint, and because the people could them- 
selves cure the evil, and yet be loyal to consti- 
tued authorities. The author says: 

“In what do you suffer? Why, it seems a duty of three 
pence a pound has been laid by Parliament upon their teas 
exported to America ; and we cannot purchase the tea with- 
out paying the duty. But, if this may be called a burden, 
so may the weight of an atom on the shoniders of a giant. 
Besides, this burden may be easily avoided; for we have 
no occasion to purchase the tea, and unless we do purchase 
it, we are under no obligations to pay the duty.*? 

Sir, why did not this argument settle the con- 
fusions of 1774? Because, above and beyond the 
insignificance of the tax demanded, rose the eternal 
principle that the people’s consent must be the 
basis of all laws to which they are subjected; and 
because trifling and insignificant violations of it 
were then, as now, more dangerous to the public 
good than flagrant denials ofits justice. The one, 


other, if successful, would be branded as tyranny. 


now as then, we are told in the message— 

Tf Kansas is rejected, agitation more alarming than we 
have ever known will be revived; and this from a cause 
more trifling and insignificant that bas ever stirred the ele- 
ments of a great people to commotion.’? 

What is the argument by which we are to be 
convinced on this point? Why, in substance, 
this: if the proposed constitution does not accord 
with the popular will of Kansas, we have only 
to drag her into the Union under it, and then the 
people can immediately help themselves! Thus, 


i| we are told there is “only a difference of time” 


But our ancient author, in hig “ ad- | 


them ‘‘the darkness of, a rising tempest,” while | 


adopted, might become a precedent; while the ; 


And yet, though the same principle is involved | 


i 
i 
| 

t 
il 
F 

ji 
i 
| 


! this I do not dwell. 


between us. Granting the legal view to be sound, 
(and upon that I express no opinion now,) w) 
do we not yield the point at once, and-have don 
with this angry strife? Because thereby we.wo f 
yield that undying. principle ‘which, in the eyes.. 
of our fathers, towered like a mountain peakabove.: 
the trifling impost that violated it, and which mus 
never, never be surrendered—the. assent. of th 
governed tolaws, and aboveall, fundamental law 
to be imposed upon them... When that princip! 
is involved, nothing which demands its aban i 
i Ment, or postponement fora single hour, is trifling. 
or insignificant. s ; poe 
One other characteristic of both documents de=. 
Serves a passing notice. It isthe common stand- 
point from which they view and judge the actions 
of the authorities on the one hand, and of. the 
people on the other. Read the old book through, 
and from beginning to.end you can find init no 
| admission of any real wrong on the part of British 
power. The rulers were ever right, submission 
to their behests ever a duty; the people were al: 
ways wrong, their remonstrances unreasonable, 
theiraction ‘* brutal violence and rebellion.”’ So, 
sir, in the message, from its first line to its last, 
there is not an intimation that, in a solitary’in- 
stance, pretended authorities or real ones have 
outraged public decency or private rights in Kan- . 
sas; nota word from which you can infer that 
there has been the slightest excuse’ for the .con- 
tinued rebellion and pertinacious treason which 
is charged, without scruple, upon ten thousand 
freemen in that Territory. Like the Tory writer 
of 1774, the President sees no act of the authori- 
ties in Kansas tocondemn, scarcely one act of its 
Beene to approve. I shall return to this feature 
of the message soon, and therefore dismiss it for 
the present. : f . a 
Enough, perhaps, has been said to show, not. : 
where the President did find, but where he might 


i have found, “the key note” of his message- 


enough to remove all wonder that even Democrats 
are startled at the strain and loth to keep time to 
the tune. And now, sir, I have done with com» 
parisons between these extraordinary produc- 
tions. Asto the justice and propriety of the one, 
the public voice, if consulted, would give no uncer- 
tain sound. Let but an American come forward 
now and thus speak of the deeds and men of eighty- 
four years ago, and he would be deafened with 
the hisses of the civilized world. Let us leave the - 
author where we found him, sleeping in a political 
oblivion that perchance should not have been dis- 
turbed, while we return to the document of our 
own times, with the charitable prayer that simi- 
ilar errors may not ultimately be rewarded by a 
similar repose. 

Time fails me to notice many important propo- 
sitions of the message. I must be content with a 
hasty glance at one or two more. Here is one 
deserving attention, not only for its indication 
of executive partiality, but for its grave error as 
to the real issue to be settled. It is a sort.of post- 
script to the argument of insignificance which has 
been considered, and shows that in the Presi- 
dent’s opinion the struggle may not be so trifling 
: to others as itis to the people of Kansas. He says: 

“In considering this question it should never be forgot- 
ten that—in proportion to its insignificance, let the decision 
be what it may, so far as ir may affect the few, thousand in- 
habitants of Kansas who have, from the beginning, resisted 
the constitution and the laws—for this very reason the re- 
jection of the constitution will be so much the more keenly 
felt by the people of fourteen of the States of this Union 
where slavery is recognized under the Constitution of the 
United States.” 

Sir, does the Presidentimagine that northern men 
are statues, that in the free States of this Union 
there will be no ‘keen feeling” on this question ? 
Ifour southern brethren may beso strenuousabout 
a barren victory, may not we asstrenuously decline 
to yield? Suppose we reverse the argument, and 
say, ‘¢in proportion to its insignificance, &c.; for 
this very reason the adopiion of this constitution 
will be so much the morc keenly felt by the people 
of the sixteen States of this Union where slavery 
is not recognized.” Is not the reasoning equally 
sound? Yet he seems to be blissfully unconscious 


| that the people of the North have any interest, or 


any right to be interested, in this matter. Baten 
I wish rather to refer to a 
graver error, apparent in the passage last quoted, 
and more prominent still in other parts of the mes- 
sage. It is the assumption that this constitution: 
is to be rejected, if at all, because it tolerates & 
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n peculiar institution.” Lranother place; you 
remémiber, he speaks ofthe“! disasters tore- 
it we reject Kansas because slavery remains 
Her constitution.” C Now, sir, this assumption: 
sadly wrong. “With me, and with many. others, 
Cunder the circumstances, it would be’a sufficient 
“peason, for voting against the adoption of that-con- 
- gUivition, if there were-no.other. But the Pres- 
ident mast know, or should. know, that inthis 
House there-are those who are earnestly opposed: 
‘to its adoption, with whom the slavery clause is 
of secondary or no importance;'and, sir, he ought 
to Know; if he does not, that all over the land 
there are thousands of men—men who were his 
supporters a tweélventonth ago—-who care little 
about’slavery, but who willlook upon the admis- 
«sion of Kansas under'this constitution as an out- 
rage unparallcled in’all our past legislation. Does 
the President-wish to put such men, holding seats 
here, and’ the thousands who sympathize with 
them elsewhere, in a false position ? 

Nor is this sentiment confined to those who 
were so lately of his political household. . For 
one, Lam free to say that if there were no ques- 
tion of negro slavery involved, I would never, by 
my vote, make that instrument the constitution of 
Kansas; because that involves a question to me 
equally important, whether white men shall be 
robbed of their rights. The free men of that Ter- 
ritory have cast it outas an unclean thing, and that 
is objection enough with me without looking at 
the face of the paper. As an American citizen, 
and as a Republican, while I do not hold that Con- 
gress is bound to approve and adopt a constitu- 
tion, regardless of its provisions, because it em- | 
bodies the people’s will, Ido hold that we should 
never force one upon them, for a single moment, 
which they have never approved, but have em- 
pe, condemned. On this latter proposition 

would not have supposed, six months ago, that 

theré could be a difference of opinion between men 
or paries. 

` In this connection I am reminded of another | 
singular statement of the message. It is this: 

“ ‘The people of Kansas have, then, ‘in their own way,’ 
and in strict accordance with the organic act, framed a coun- 
stitution and Suate government; have submitted the all im- 
portant question of slavery to the peuple, and have elected 
a Governor, a member to represent them m Congress, mem- 
bers of the State Legistature, and otner State officers. ‘They 
now ask admission mero the Union under this constitution, 
which is republican in its form.” 


A brief prefix to this statement, with one slight 
omission, would have added vastly to its truth- 
fulness. Had he commenced by saying “a meager 

minority of the people of Kansas,” and omitted 
* the phrase ‘in strict accordance with the organic 
act,” he would have made a capital hit. Then it 
would have read, ‘a meager minority of the peo- 
ple of Kansas have framed’a constitution, and ask 
admission under it? Thus he would not have 
ignored the fact, then and now notorious in all 
the land, that only in the previous month, and as 
the latest utterance of the ballot-boxes of that į 
Territory, the people had almost unanimously 
repudiated this constitution. Of that facthe must 
have had an unwavering conviction when he 
penned his message, and yet who would suspect 
it from what he says? I am aware of his excuse, 
and will give it in his own words. He says, ‘1 
have yet received no oflicial information of the 
result of this election.” Quite likely; and on his 
own theory he probably never will; for, in the same 
connection, just preceding this last quotation, 
he strongly intimates that in his judgment the 
whole proceeding was unofficial and unauthorized; 
though he says ‘it was peaceably conducted under 
his instructions.” But is it so that when a man 
becomes President- he loses his natural organs— 
has only official eyes and official ears, and may 
not, by ordinary channels of information, learn, 
believe, and act upon an unquestioned fact? If | 
this is not true, then did he know and believe, | 
when his message was written, that the people 
of Kansas make no such request as he attributes 
to them. 

Passing through this maze of old-fashioned 
heresy and new-fashioned Democracy, itis pleas- | 
ant to find a commendable sentiment. It is this: 
s popular sovereignty should be exercised here 
only through the ballot-box,” and *¢ through the 
instrumentality of established law’’—a general 
proposition which none should deny. Republi- 
cans do not controvertit. On the contrary, that || 
sovereignty having been conferred on the people il 


i what ri 


| Congress givesit, and no more. That these points 


of Kansas-by an established law; Repub] icans, 


the beginning that they should be protected in the 
senjoyment of the right. Its violation by the raid 
of March 30,1855, when the established law was- 
ignored, and -the voice.of* Kansas stifled at the 
‘ballot-box; and the continued recognition, by the 
Executive and his agents, of the usurpation then 
inaugurated; have been the grand causes of the 
political confusions of that Territory. It is that 
usurpation, in: all its- ramifications, and not the 
established law, that the people there. have re- 
sisted. I- know the apology for that interference; 
I say apology—for no one can pretend that it 
would amount, if true, to anything like a justifi- 
cation.. It was said, and is said, that it was to 
counteract the efforts of eastern aid societies and 
their agents who, it was alleged, had flooded and 
were flooding Kansas with emigrants, through 
whose votes they sought to shape its laws and in- 
stitutions. Suppose this was done. So long as 
they sent there only bona fide settlers, what right, 
legal or moral, did they violate? Not even to 
this extent would legitimate evidence sustain the 
charge; much less would it convict them of send- 
ing to that Territory mere transient squatters, to 
interfere with the rights of actual residents. Why, 
sir, when the Kansas-Nebraska bill was pending 
in Congress, through all the Jong discussion upon 
it, it was a point conceded that the peculiar insti- 
tution could never be established in either of those 
Territories. Passing over the admissions of dis- 
tinguished friends of the measure in the Senate, 
I will rest the proof of this assertion upon the 
language of my colleague, [Mr. Enezisn.] Ina 
speech made by him in favor of the bill, on the 
9th day of May, 1854, he*used these words: 

“ L have said that in my opinion the people of these Ter- 
ritories will never adopt the institution of slavery; and E 
have yet to hear a member of Congress, of either [ouse, ex- | 
press a contrary opinion.”? 

Sir, what was such language, in substance ut- 
tered and reiterated by many from the South as 
wellas from the North, butan invitation and a į 
license to the whole North to go there and settle 
and establish their own instituuions? And if they 
accepted the invitation, and rushed in by thou- | 
sands as soon as Kansas was opened to them, 

ght, express or implied, was interfered 
with? Was there a law providing that emigrants 
to a new Territory should go solitary and alone, 
and that no more than a given number should 
enter it within a given time? [fnot, then ifit were 
true thata million of New England emigrants 
stood upon the Kansas line and poured themselves 
into it the first moment it was open to emigration, 
it was no wrong to anybody. 
| I come back now to this charge of rebellion. 
| Is it well founded? To settle that question cor- 
rectly we must determine one preliminary, name- 
| ly: what is the governing power of Kansas? 
Happily, so far as the President and his support- 
ers are concerned, this question is conclusively 
settled by an authority which he says is the 
highest known to ourlaws, and that, too, in a de- 
cision which he and they most heartily approve. 
Once, there was much noise and confusion about 
popular sovereignty as applicable to Territories. | 
Once, a portion of the President’s friends denied 
or doubted the right of Congress to legislate for 
them. Their theory seemed to be, that the people 
ofa Territory, like those of a State, were sover- 
cign; and that Congress had not constitutional 
power to interfere with that sovereignty in either} 
case. The Supreme Court, in the famous Dred 
Scott decision, set that to rest. They decided, in 
substance, (indeed it was no new doctrine in that 
court,) that Congress is the law-making power 
for all our common domain; that the Federal 
Government is the governing power of that do- 
main. True, they said that Congress could not | 
interfere with @ certain institution there, not be- 
cause it was not the legitimate law-making au- 
thority, but because that institution was above all | 
legislation. But equally explicit were they in the 
doctrine that whatever laws may be enacted for a 
Territory, Congress may pass; whatever power 
a Territorial Legislature may have, is such as 


were ruled, or attempted to be ruled in that cele- 
brated case, is past, dispute. It follows that, 


Territory the right of self-government, only a del- 
egated right is conferred, which imay, atany time, 


in that Territoryand:out of it, have insisted from || 


though Congress may grant to the people of a |: 


| be resumed, no matter: how unconditional the 
grant be on its face; for Congress cannot, if it, 
would; yield past reclamation, sovereignty vested 
in it by the Constitution. Tt follows, too, that, if 
Kansas has had a government, it has been the 
Federal Congress,:or,such officials—Governors, 
judges, marshals, and legislators—as: Congress 
may have designated and authorized to act as its 
agents. Weall know. what the fact is: Congress 
provided, by an` organic act, for.a government 
through agents, prescribing for the people of that 
Territory, Governors, Secretaries, judges, and 
marshals; to be appointed by the Executive, and 
legislators to be chosen by themselves, 

Such having been and being the legal govern- 
ing power of Kansas, when, and by whom, has 
it been repudiated or defied? When have the peo- 
ple there resisted the officers of Federal appoint- 
ment, or denied their authority? Ido notask for 
individual acts of resistance to officials.. Such 
have doubtless occurred there,as they have every- 
where else. But no lawyer will pretend that such 
acts amount to rebellion. I go further, and ask 
when have they denied the authority or resisted 
the enactments of any Legislature called into being 
by their voice? Remember, sir, they were licensed 
by the organic act to elect their own legislators, 
and were told that thus they should freely govern 
themselves. That license was at any time sub- 
ject to congressional modification or recall; bat so 
long as it remained, it was to them a sufficient 
warrant to deny the authority and resist the en- 
actments of any pretended Legislature, not chosen 
by their votes; and, though I do not profess to go 
into details, the investigations of a prior Con- 
gress sufficiently prove that only when. such a 
body of pretenders was thrust upon them by 
others did they deny its authority, repudiate its 
enactments, and refuse to recognize the swarms 
of officers by those enactments called into being. 
I have spoken of that first Legislature as a body 
of pretenders. It is a borrowed phrase, sir, bor- 
rowed from high Democratic authority--none 
other than the State Sentinel, the central and lead- 
ing organ of that party in my own State, of the 
date of July 27,1855. To avoid the charge of 
plagiarism, I quote the article in full: 

“ Kansas.—The public were informed, a few days since, 
thatthe Kansas Legislature bad changed its place of meet- 
ing from Pawnee Village to Shawnee Mission. Governor 
Reeder, it seems, dissents from the usurpation of power in 
the case in point, and refuscs to meet that incendiary body 
at its new habitation, or to recognize its action as of legal 
authority. 
aes Were we the Governor of Kansas, backed by the Ad- 

ministration, we would treat that body of pretenders much 
as the Long Parliament was treated by Cromwell, and sub- 
ject the outlaw leader to a test similar to that imposed on 
the weak and unfortunate Charles the First. In other words, 
as beheading is out of fashion, we would hang that fellow, 
Stringfellow, to the first tree that presented the proper con- 
venience for a little episode of this peculiar character.” 


Of course l am not responsible for the person- 
alities of this editorial, and need not make them 
my own; nor would I vouch for its entire truth- 
fulness. One error is manifest. It speaks of Gov- 
ernor Reeder as being backed by the Administra- 
tion, whereas he was simply backed out by it. 

But to return: I have shown that there were but 
two possible legislative bodies to whom the people 
of Kansas owed allegiance. Congress being one, 
and the other a Territorial Legislature of their own 
free choice. Congressional enactments they have 
not resisted; a Legislature of their own choosing 
they never had, prior to the one which has but 
recently adjourned. Thus is the alleged key-note 
of the message disposed of. The authority of 
Federal officials has been respected, even while 
those same officials have joined with the oppres- 
sors of Kansas, in attempting to subjugate its 
people. Only the power of those pretended offi- 
cials, thrust upon them in shameless violation of 
their pledged rights, have the people of Kansas 
denied, That this has been theirconsistent course, 
is more manifest in view of the fact that the first 
Legislature of their own choice has been respected 
by them, as a legitimate Legislature should be; 
: and in view of the further fact that all the Demo- 
i cratic Governors, save one, who have been sent 


|| to that Territory, and who went there breathing 


| threatenings and slaughter against these same 
: free-State men, speedily became such ardent sym- 
‘ pathizers with them that they were no longer fit 
repositories of Executive confidence. Like Saul, 
of olden time, they have all béecn suddenly and 


: marvelously converted. Only thus far, however, 
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It is true that acts of violence have been com- : 
mitted by free-State men in Kansas, for which | 


there is no apology, save the aggravation of law- 


lessness, under color of law, that provoked them, | 


And. yet the President, as I have said, utterly ig- 


nores all these insults and provocations, though | 


they constitute a catalogue of crime such as has 


disgraced no other civilized lahd in the nineteenth |! 


century. He is growing old—perhaps forgetful. 
I propose to jog his memory on one or two mat- 


ters too significant to be overlooked; to remind | 


him, bumbic as Lam, and impertinent as it may 


seem, that if he has not read the papers, the peo- ! 


le have; or, if he has forgotten the history of 
Cansas past, there are those into whose hearts 
the record has been burned too deep to be erased. 
I pass over all acts of individual violence as causes 
of complaint. These, on both sides, the Presi- 
dent and his friends may make a matter of mu- 
tual set-off; though, for the balance over, there 
would be a heavy judgment against them. 


et 
St, 


deeds became every-day occurrences in Kansas. 


Nor need we stop a moment to sympathize with | 


friends of the butchered dead. Assassination and 
murders are not 


pe 


after all, far less precious than the rights we live 
to enjoy. 
Of one or two of these transactions, viewed in 


another light than as simple wrongs to persons, | 


I shall have Something to say. As to all, let me 
add that, while such enormities are comparatively 


trifling, there is a fact connected with them of the | 
deepest significance; and that is, that all the per- į 


petrators of these atrocious deeds are still at large, 
and unwhipped of justice. Nor to this hour has 
there been an effort, which deserves the name, 


on the part of the officials of that Territory, to | 


bring them to an account; except perhaps one on 


the part of Governor Geary, which was success- | 
fully thwarted by judicial interference. This fact, || 


sir, constitutes one of the great wrongs of which 
the free-State men of Kansas justly complain, and 


against which (if you please to say so) they re- | 
volt. A murder, even if the victim be a helpless, |} 
unoffending cripple, (as was the case of Buffum,) | 
or if he be scalped as by the hand of a savage, | 
(as was. the earlier case of Hoppe,) may be too | 


small a mattor to be remembered or noticed by 
the President or his Kansas friends; but, sir, 
when the officers of the law become indifferent to 
even such trivial wrongs; when, by the conduct 
of Governors, marshals, judges, and district attor- 
neys, the community is advertised that such deeds 
are to go unpunished, that, sir, is a wrong which 
he should not overlook—a wrong to the whole 
community, which, in one way or another, and 
in some way at all hazards, that community has 
aright to remedy. There is another fact, deserv 
ing notice at this point. During the whole time 
when these wrongs were being perpetrated, all 


the ingtrumentalities and machinery of justice | 


were. inthe hands and under the control of wha 
is now the Administration party. They made 
the Governors, judges, marshals, and public pros 


ecutors, who pretended to adminster the laws in | 
that Territory. With them, during all that ume, ii 


rested the power of removal; and there it rests 
sul. 
mountain of unavenged crimes. I commend these 
facts to the consideration of the venerable Prest- 
dent, who so piteously exclaims for the return of 
the good old days of reverence for law.’’ When 
he and his advisers shall have purged that Terri- 
tory of all officials who overlook or wink at deeds 
which would disgrace savage haunts, will it be 
time for him and them to arraign the freemen of 
Kansas for doing something to protect and defend 
themselves. 

And now, sir, for some examples of “ loyal- 
ty;? for you know the message tells us that 
“the dividing line in Kansas has been between 
those who are loyal to this government, [the ter- 
ritorial,] and those who have endeavored to de- 


THE CONG 


Sull, 
it is not of the greatest moment that one man was | 
butchered here, another hewed to pieces there, and | 
another shot and scalped in another place. It is, $ 
perhaps, of little consequence that these bloody ! 


culiar to Kansas. They have | 
occurred elsewhere, and will occur again—ever | 
attended, too, with scores of living bleeding hearts | 
for every one that ceases to beat. Human life is, ; 


At their door, therefore, is piled up this , 


stray iis existence by force.” Who are meant 
by the latter class, we have already seen, They 
| are designated as the Republicans. ‘Ofcourse 
the loyalists of the message are those who have 
opposed these Republicans. From their ranks, | 
choosing only their burning and_ shining lights, ij 
my examples shall be selected. You shall have, || 
chiefly, specimens of official loyalty and respect | 
|| for the laws. I begin with the judiciary, not | 
being confined, however, exclusively to judicial 
| acts. 

Searching the history of Kansas, we find the 
chief justice of the supreme court of that Terri- 
tory an active participator in a public meeting 
held at Leavenworth on the 30th of April, 1855; 
which meeting passed an order that ‘all persons 
who should, by the expression of abolition sen- 
timents, produce a disturbance to the quiet of the 
citizens, or danger to their domestic institutions, 
should be notified, and made to leave the Territory.” 
The Kansas Herald, an Administration organ, 
tells us that “the meeting was ably and elo- 
quently addressed by Judge Lecompte,” and 
that its doings were harmonious. They appoint- 
ed a committee of ten to carry out their orders. 
How faithfully that committee endeavored to 
obey instructions, one William Phillips can tes- 
tify. I mistake, sir; once he could have testified, 
but I remember now he was afterwards shot down 
in his own house by a band of ‘‘law and order 
men,” under command of one who is an office- 
holder under the present Administration. But 
this is a digression. I wished to show a speci- ; 
mien of reverence for iaw on the part of a judicial | 
functionary, and not to trace its consequences. | 

This was no judicial act; but here is one that | 
was. Itis the charge of Chief Justice Lecompte | 
to the grand jury of his court, delivered on the | 
5th day of May, 1856. It has been cited in this 
body before by my worthy colleague, (Mr. CoL- 
rax,}] and may be found in the National Intelli- ; 
gencer for June 5, 1856. The Judge says: | 

“ Gentlemen, you are assembled to consider whatever in- l 
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fringements of law may come under your notice, and bring | 
in bills as your judgment may dictate against those whom 
you may find guilty of such infringements.” * = * = * 
i} You will take into consideration the cases of men who 
are dubbed Governors, Lieutenant Governors, Secretaries, 
and Treasurers, within this Territory, and will find bills in 

accordance with the following instructions: | 
“This Territory was organized by au act of Congress, 

|! and, so far, its authority is from the United States. It has | 

a Legislature, elected in pursuance of that organic act. 

| 

| 

i 


This Legislature, being an instrument of Congress by which 
it governs the ‘Territory, has passed laws. ‘These laws, 
therefore, are of United States authority and making, and 
all that resist these laws resist the power and authority of 
the United States, and are therefore guilty of high treason 

“ Now, gentlemen, if you find that any persons have re- 
| sisted these laws, then you must, under your oaths, find 
i| bifs against such persons for high treason. If you find that 
no such resistance las been made, but that combinations 
| have been formed for the purpose of re ng them, and in- 
dividuals of influence and notoriety have been aiding and 
abetting in such combinations, then must you still find bills į 
ii for constructive treason, as the courts have decided that,to || 
H constitute treason, the blow need not be struck, but only :j 
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‘| the intention be made evident.” 
Sir, since the day when the infamous Jeffreys | 
sent Algernon Sydney to the block forconstructive | 
4 treason, so monstrous a doctrine as this charge | 
{| enunciated, has not emanated from the bench of | 
|! any Christian country—a doctrine which would || 
haye made any man who resisted a tax-gatherer į 
in Kansas, guilty of high treason! Nay, more || 
and worse, which declared that not the act, but |} 
| anintent to do the act, constituted the crime! We |! 
all know the result. Scores of free-State men were į! 
indicted, arrested, and confined in jail. Judge: 
Lecompte for months refusing every offer of bail. | 

| Plenty of oilicers could be found to arrest and in- ; 
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carcerate such men on the shortest notice. This | 


| was done on alleged indictments, which a Demo- 
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| cratic Senator and able lawyer, [Mr. Pueu,] pro- |! 
i| nounced defective, in both substance and form. |; 
|| And while this solemn mockery was going on, |! 
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boasting assassins, with the blood stains yet upon |; 
their hands, went at large and undisturbed. 
This calls up another judicial reminiscence. It 
begins with one of the chivalric deeds of the Kick- 
apoo Rangers, on the 15th September, 1856, which 
Į must read as it is narrated in the “ History of 
Governor Geary’s administration in Kansas,” 
prepared by his private secretary, Dr. John H. ; 
Gihon. I read from page 167 of that work: ji 
“ Six men of this detachment, (Kickapoo Rangers.) when 
within a few miles of Lecompion, halted by a field, where 
: a poor inoffensive, Jame man, named David C. Buttum, |) 
was at work. They entered the field, and after robbing him |} 
of his horses, one of them shot hitu in the abdomen, from 1} 


| ously thorough, 


which wound he soon after died.. The murderer also ware 
ried away a pony belonging to‘a young girl, the datighter of: 
a Mr. Thom, residing in the neighborhood. “Almost imme-: 


diately after the commission’ of ‘this wanton: erime: Gov- 


ernor Geary, accompanied by Judge Cato, arrived upon the’! 
spot and found the wounded man weltering in his blood. 
Although saffering the most intense agony, he was serisibie 
of his condition, and perfectly mindful of the circumstances ©. 


that: had transpired. “Judge ‘Cato, -by the direction of the 


Governor, took an affidavit of the unfortunate man’s dying 
declarations. Writhing in agony, the cold. sweat-drops 
ndin: 


nding upon his forehead, with his expiring breath he ex- 
claimed,“ Oh, this was a most unprovoked, horrid murder ts. 
They asked me for my horses, and T plead with. them not to 
take them. -J told them that 1 was a cripple, a poor lame. 
man, that I had an aged father, a deaf and dumb brother, | 
and two sisters, all depending on me fora living, and my. 
horses were ail I had with which to procure it One-of 
them said T was a God d—d Abolitionist, and seizing me by 
the shoulder with one hand, he shot me with a pistol that he 
held inthe other. Iam dying; but my blood will ery to. - 
Heaven for vengeance, and this horrible deed will not go 
unpunished.’ ”? n Gi * * The Governor 
wasaffected to tears. He had been on many a battle field 
and familiar with suffering and death, but says he «1 never 
witnessed a scene that filled my mind with so much horror, 
There was a peculiar significance in the looks and words 
of that dying man, that I never ean forget: for they seemed 
to teli me, that T could not rest until } brought his murderer 
to justice, and I resolved that no means in my power 
should be spared to discover, arrest, and punish the Anthor: 
of that most villainous butchery.? > 


The Governor went to work in earnest. Fe" 
caused process to be issued, and offered a large 
reward on his own account, for the arrest of the 
murderer. The result.was, the guilty man was 
discovered, arrested, indicted for murder in-the 
first degree, and committed to await his trial. 
The proof on which he was committed, says this 
same work, ‘clearly and positively established 
that he left the ranks; that he was. absent long 
enough to commit the crimes alleged; that he was ‘ 
seen to take Buffum by the ‘shoulder with one 
hand, and to shoot him with the other, calling 
him, as the dying man testified, ad—d Abolition- 
ist, and that he was in possession of the stolen 
horses.” What sabsequently became of him 
shall appear from a dispatch of Colonel H. T. 
Titus to Governor Geary, which 1 will read: 


Lecompron, November 21, 1856. 

Sir: I have the honor to state that during your recent 
absence.from this place, a writ of habeas corpus, issued by. 
Chief Justice Lecompte, was served.on me, by which Iwas 
commanded to produce the body of Charles Hays before 
him, with the cause of his detaincr. That inr-obedience'to 
the writ, T caused the body of Hays to be'produced before 
Judge Lecompte, and returned as the cause of -his*deten- 
tion the finding by the grand jury of a true bill of indicts ~ 
ment against him for murder in the first degree, committed 
upon the person of one David C. Buffum; together with 
your warrant commanding the rearrest of said Hays, and 
his detention until his discharge by a jury of his country, > 
according to law. 1 have further to state that Judge De~ 
compte discharged the said Hays from my custody, not- 
withstanding my return, and that he is now at large... Sa 

I have the honor to remain your obedient servant, 

H. T. TITUS. 
His Excellency Jons W. GEARY, 
Governor of Kansas Territory. 


What a sublime spectacle of ‘reverence for 
law!” I would do this functionary no injustice. 
He had once before discharged this culprit. on 
habeas corpus. I know his explanation. Not a 
witness on behalf of the prosecution was present 
at the examination. The judge was particular to 
have them ** called; but, being forty miles away, 
they did not happen to hear. Witnesses were ex- 


‘amined for the-prisoner to prove an alibi-the 


stereotyped defense of villains every where—and 
the district attorney consenting thereto, Hays was 
discharged on bail! But J have nothing to. dowith 
the judge. . My business is with the Executive; 


| to show him how justice is administered in Kan- 


sas by men who hold their offices at his will, and 
can be removed whenever he says the word. Re- 
member, too, that I am not now complaining of 
the murder of Buffum; but of that greater wrong 
done to community, when the criminal was dis- 


: charged, unpunished and untried, by the very 


tribunal which should have exerted itself, as a 
matter of justice, to send him to the gallows. 

As specimen chapters from the judi al history 
of Kansas, these must suffice. If we look, now, 
to the acts of ministerial officersin that Territory, 
we shall find that they were sometimes marvel- 
I have before me two accounts 
of one transaction, strikingly illustrative of the 
zeal with which they proved their loyalty and 
reverence for law. ‘These accounts I may pub- 
ish, though they are too Jong.to_be read now. 
They are from the Lecompton Union and. St. 
Louis Republican, both then administration.or- 


gang, and gave the Democratic version of whatis 
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_ March 11, 


The CHAIRMAN, ‘Is there any objection to 
the proposition of the gentleman from Virginia? 


Mr. BOYCE. Mr. Chairman, I consider the 


ene cite pcm = sti A 
Rhown ; ageri ine Í || excesses were committed. Private property was ordered to’ 
known among the rebels ax ae necking ob Law “ibe respected, and it was respected. There wasnoliquor in- 
rence,” on the 20th day o ay? Eon | the ranks; and that accounts for the coolness of our citizen || “ry, biectiot 
< You may remember, Mr. Chairman) the out- || soldiers.. Itis true that Robinson’s house was burned; but ere. was no objection. 
lines of that patriotic demonstration. ‘The mar- |) that was contrary to express orders.) #0 8 
shal had been there to execute a writ. Itis said || At the expiration of two houwrs, the artillery was drawn up 


that the person to be arrested resisted. - The mar- 
shal taking this to be the act of the whole town, 
summoned the rest of mankind to assist him. The 
people of Lawrence, astonished. at his proclama- 
tion, assembled en masse, and by unanimous re- 
solves informed the officer of his mistake; that 
they were ready to assist him in the execution of 
“all fogal process, and that they only awaited an 
opportunity to testify their fidelity to the laws of 
the country, the Constitution, and the Union. 
The marshal did not believe them. The posse had 
been called, and to the number of eight hundred, 
armed with muskets, rifles, swords, and cannon, 
they came. He made his arrests, no one resist- 
‘ing him, and dismissed the posse. They were im- 
mediately resummoned to the assistance of Sheriff 
Jones.: What they did under his chivalric lead, 
must be told in the words of these Democratic 
organs, | f 

The editor of the Union, who was one of the 
posse, and writes his narrative in camp, says: 

c Jones had a great many writs in his hands, but could 
find no one against whom he held them. He also had an 
order from the court to demand the surrender of their arms, 
field and side, and the demolition of the two presses and the 
free-State hotel as nuisances. The arms were immediately 
demanded and surrendered, but very few could be found— 
four pieces of cannon, one two-pound howitzer, and four 
small pieces, and a few Sharpe’srifles. When they agreed 
to surrender, our men were marched down in front of the 
town, and one cannon planted upon their own battlements. 
Over the largest piece, commanding the Emigrant Aid Ho- 
tel, was unfurled the stars and stripes, with this motto: 

“é You Yankees tremble, 
And Abolitionists fall, 
Our motto is 
Southern rights to all.’ 


«The cannon were then brought out and thrown down in 
front of our lines. During this time appeals were made to 
Sheriff Jones to save the Aid Society’s hotel. This news 
reached the company’s ears, and was received with one 


universal cry of © No, no, blow it up! blow it up! Wewill ji 


not injure private property; but our motto is, Destruction to 


everything belonging to the Aid Society. The court has | 


declared it a nuisance, and we will destroy it.’ 

“ About this time, a banner was seen fluttering in the 
breeze over the office of the Herald of Freedom. Its color 
was blood red, with alone star in the center, and South 


Carolina above. This banner was placed there by the Caro- | 


Jinians—Messrs. Wright and a Mr. Cross. The effect was 
tremendous. One tremendous and long-continued shout 
burst from the ranks. Thus floated in triumph the banner 
of South Carolina—that single white star, so emblematic of 
her course in the early history of our sectional disturbances. 
When every southern State stood almost upon the verge of 
ceding their dearest rights to the North, SouthCarolina stood 
doidly out, the firm and unwavering. advocate of southern 
institutions. 

«Thus floated victoriously the first banner of southern 
rights over the abolition town of Lawrence, unfurled by the 
noble sons of Carolina, and every whip of its folds seemed 
a death stroke to Beccher propagandism and the fanatics 
of the Bast. Oh that its red folds could have been seen by 
every southern eye! 

u Mr. Jones listened to the many entreaties, and finally 
replied that it was beyond bis power to do anything, and 
pave the occupants so long to remove all private property 
from it. He ordered two companies into each printing office 
to destroy the press. Both presses were broken up and 
thrown into the streets—the type thrown in the river, and 
ail the material belonging to each office destroyed. After 
this was accomplished, and the private property removed 
from the hotel by the differeut companies, the cannon were 


brought in front of the house, and directed their destructive į 


blows upon the walls; the building caught on fire, and soon 
its walls came with a crash to the ground. Thus fell the 
abolition fortress, and we hope this will teach the Aid So- 
ciety a good lesson for the future’? 


: The account from the Republican is also so 
striking in some of its statements, that I must 
trouble the committee with one or two extracts. 
That paper says: 


‘As soon as the deputy [marshal] and posse returned with 
the prisoners, the troops were dismissed by Colonel Adie, 
acting for Major Donaldson, and were immediately sum- 
moned by him, for Sheriff Jones, to assist in carrying out an 
order of the United States court. The Emigrant Aid hotel 
and the two printing offices (the Herald of Freedom and 
Free State) had been indicted [not tried, convicted, or 
sentenced, mark you,] for being nuisances, and the sheriff 
ordered to remove them.” 


Giving a statement of the demand and surren- 
der of the arms of the free-State men, and of the 
notice given by the sheriff to the host of the hotel 
to remove his furniture within two hours, which 
I pass over, the account proceeds: 

« Meanwhile the sheriff proceeded to demolish the two 
printing presses, which was effectually done in a very short 
time. Mostof the type was thrown into Kansas river, and 


the cases and presses smashed. ‘This was done with less 
excitement than could have been expected, Indecd, few 


| 


li very 


iin front-of the public entrance of the hotel, and a dozen or 


fifteen shots fired into it, completely riddling the inside and 
breaking ‘holes in the walls; and, after shaking the -walls 
with two or three blasts, the structure was fired; and before 
the sun went down, al} that remained of the Aid hotel-was 
a-solitary wall, holding itself up as a warning to law-break- 
ers, and seeming to-say, ‘look.at me and beware !??? 


Mark, sir, the peculiarities of this new mode 
| of executing process. It was nota mere mob—a 
gathering of professed marauders in defiance of 
legal restraints and legal authorities; but, sir, it 
was professedly the instrument of the law—sum- 
| moned, organized, directed, and disbanded by offi- 
cials — Federal officials, too, Mr. Chairman, the 
agents of the then Administration; for, as I have 
| already shown, every territorial official is only a 
| Federal agent. See, too, what exemplary, tho- 
| rough agents the Administration had there to do 
| their deeds of burning patriotism. They were not 
rowdies, not drunken either, but citizen soldiers, 
cool and sober, under civil orders, and strictly 


| certain house, and did it; but that was only a 
trifle when we consider how completely they vin- 
dicated the authorities, leaving only one smoked 
‘and blackened wall to say to all lawbreakers, 
| look at me, and beware!” It was a thorough 

job, sir, which left only that dumb yet speaking 
monument of its completeness! 

Sir, the President, about that time, was, I be- 
| lieve, in this country, and therefore his knowledge 
| of this transaction may fairly be presumed. Does 
| any friend of his remember that, in view of it, he 
wrung his hands, and cried out in the words of 
the beautiful apostrophe in his message: ‘* Would 
| that the respect for the laws of the land which so 
| eminently distinguished the men of the past gen- 
eration could be revived ?”? 
i then as he is now as to all wrongs committed by 
his ‘‘law-and-order’”? men in Kansas? 

Observe, again, this was no ordinary mob. If 
it were, I would pass it unnoticed; for mobs, dis- 
i graceful and destructive mobs, are not peculiar 
to Kansas.. It was legalized lawlessness—a. speci- 
men of that execution of the laws to which, ac- 
cording to the tone of the message, the freemen of 
Kansas were bound to submit. Viewed in this 
light, it becomes an enormity of the deepest dye. 
| I need not say, in the presence of the lawyers of 
| this House, that property, indicted asa nuisance, 
i is not, by any law, to be destroyed without a trial 
j of the question of fact. 

Once more, and only once, I return to the mes- 
sage. On the Ist day of December, 1857, acting 
Governor Stanton summoned the Territorial Le- 
gislature to convene on the 7th of that month. 
Looking into a dispatch of his, contained in the 
message, we learn that he deemed this course ne- 
| cessary to preserve the peace of the Territory. 
| Turn now to the letter of the Secretary of State 

to General Denver, of the date of December 11, 
| and, strange to say, you will find that for this 
act Governor Stanton was removed from 
| office! Willit be replied, the President did not 
know his motive in convening the Legislature ? 
| The answer isready. He could have waited until 
he learned it. There was no necessity for such 
hot haste. 

Sir, I have done with the sickening record. The 
message has gone to the country. Let itgo. I 
i shall ask my constituents to read it. J hope it will 
i be read by every voter in the land; and when next 
the people in the North utter their voice at the 
| ballot-box, my word for it, sir, they will pro- 


|| nounce a verdict upon its author similar to that 


ilong since pronounced by posterity on those who 
| libeled the patriots of revolutionary times. 

Mr. LETCHER obtained the floor. 

Mr. GROW. If the gentleman from Virginia 
will give way, I will move that the committee rise. 

Mr. BOYCE. I havea few remarks te submit 
to the committee; and if the gentleman from Vir- 
| ginia will yield me the floor I will submit them 
this evening. I will not occupy more than fifteen 
minutes. 
| Mr. REAGAN. I mustobject toany farming 
out of the floor. 


occupied by the gentleman from South Carolina 


! will be deducted from my hour. 


| obeying. True, they were ordered not to burn a | 


Or was he as dumb | 


Mr. LETCHER. If 1 yield the floor, the time | 


question of coercing the Mormons of Utah, in- 
volved in the bill to’ intrease- the Army, as one 
of the gravest nature. . This singular people, the 
wonder and the opprobrium of the age, have es- 
tablished themselves in the heart of this continent, 
ata vast distance from the ‘civilized: world, and 
separated from it by-vast deserts and mountains. 
Their voluntary exodus from the Christian world, 
their selection of the great central basin for the 
seat of their power, their peculiar system of reli- 
gion, their domestic institutions, so opposed to 
the spirit of the age, their singular unanimity of 
action—all excite our astonishment... Whatever 
else we may think, there is one thing we must all 
perceive, that they are actuated by the fiercest 
fanaticism. They are, what we have not recently 
seen in the civilized world, an entire community 
of fanatics. It has been apprehended, from their 
first development in Utah, that we would have 
trouble with them, and the apprehension is now 
being realized. Mr. Fillmore has been a good 
deal censured for permitting their great leader, 
Brigham Young, to act as (oversee of the Ter- 
ritory. This was not the wish of Mr, Fillmore; 
but the result of a supposed political necessity. 
Perhaps it would have been wiser to have met 
the question then, for it. has only been postponed, 
and comes up for a solution now, when they are 
far stronger than they were then. Thesame con- 
siderations of political necessity acting on Mr. 
Fillmore acted also on Mr. Pierce, and Brigham 
Young was permitted to rémain in office as Gov- 
ernor. The public mind of the United States, 
during the administration of Mr. Pierce, seemed 
to become fixed in opposition to the retention of 
Brigham Young in power by the Federal Govern- 
ment. One of the ooliical. arties of the coun- 
try, in the recent presidential election, made op- 
position to the Mormons one of the planks in their 
political platform. Influenced, perhaps, in some 
degree, by the laudable desire of meeting the 
wishes of the country, and, also, I have no doubt, 
upon general views ef public policy, the present 
Administration determined to supersede Brigham 
Young as Governor, and appointed Mr. Cum- 
ming to the position, a gentleman well fitted for 
the place, 

During the period that Brigham Young had 
been allowed to act as Governor, though we had 
some cause of complaint, yet there was no general 
revolt against the authority of the United States. 
Having things pretty much their own way, the 
Mormons seemed formally to submit to our au- 
thority. Individual Gentiles complained of bad 
treatment; some of the Government officials in 
the Territory also complained; but a formal obe- 
dience was kept up. The emigrant trains to Cal- 
ifornia passed through Utah, as a general rule, 
undisturbed. But recently matters have changed. 
The effort upon the part of our Government to 
put Governor Cumming in authority has been 
resisted by force, and we appear to be on the 
eve of a war with the Mormons. A portion of 
the army, with Governor Cumming, are in the 
mountains of Utah waiting for reinforcements 
with which to begin their march, and put the 
question to the arbitrament of the sword. This 
il is a sad spectacle ina Republic, and demands our 
serious consideration. 

The question is before us now, what shall we 
| do with the Mormons? We must decide upon it; 
we cannot postpone it ifwe would. Fortunately, 
it is a question with which nothing of sectional- 
ism mingles. The laws of Utah, it is true, rec- 
ognize and provide for slavery, but there are no 
slaves there. Utah, while it is technically a slave 
community, is actually a free community. The 
President of the United States has simply under- 
taken to perform his duty in seeing that the laws 
are executed in Utah. He has no power to insti- 
tute a policy, though he may suggest one; he can 
only enforce the laws as they exist. It is for 
Congress to determine the policy to be pursued 
in reference to these people. Whatever that policy 
may be, 1 have no doubt the President will carry 
it uit, as far as it depends upon him, and is pos- 
i sible. 

War, even with a foreign nation, is a grave mat- 
| ter; not to be gone into inconsiderately. But do- 
i} mestic war, war upon a portion of our own people, 
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even if they be fanatics, madmen, fools, rebels, | 
traitors, is a matter of far graver importance. The 
genius of our Government in its internal relations, 
ispeace. Itis presumed that the laws willenforce 
themselves; that the people will submit to the 
laws. Thongh force is not excluded from our 
system, yetit is considered a sad alternative, only 
to be resorted to inthe last extremity. Sucha | 
condition of affairs as exists in Utah was, I appre- | 
hend, never considered as possible by the framers 
of the Constitution. Thata whole peopleshould 
rise in arms and defy the central Government in 
the exercise of its undoubted authority, without 
even a plausible pretext, never entered into their 
minds, They had no conception that an Amer- 


ican Mohammed would rise up in the United States f 


in the middle of the nineteenth century and pro- 
mulgate a new dispensation, made up of Christian- 
ity and Oriental sensuality, which should fasci- 
nate multitudes, andestablisha distinct nationality 
in the bosom of the Rocky Mountains. The con- 
dition of Utah, then, is one which, while it has no 
precedent in our history, will, I trust, for the sake 
of humanity, have no imitation. 

Before we undertake to determine what we should 
do in reference tothe Mormons, itis necessary that 
we should understand precisely what we wish to 
accomplish, the’ benefit to be attained, or the evil | 
to be averted. Utah is settled almost exclusively 
by Mormons; there is scarcely a handful of Gen- 
tiles—as those are called who do not adopt their 
faith—there. So far as good government, order, 
andi@bedience to law is concerned in Utah among 
the Mormons, it is a matter of very small im- 
portance to us, except from the general desire we 
have that even the Mormons should prosper. 
But as that region of country is not now wanted 
for settlement by our citizens generally other than 
Mormons, and is not likely to be wanted for an 
indefinite period, we would have no special mo- 
tive to exert our power to restore order, so far as 
the interests of the inhabitants of that region may 
be concerned, If, therefore, Utah, instead of be- 
ing in the center of the continent, on the high- 
way of our emigration to the Pacific, were in 
some other portion of our dominion not traversed 
by emigrants, we might feel under no necessity 
to concern ourselves about their proceedings, no 
more than we do about remote tribes of Indians, 
But the local position of Utah, the fact that our 
great emigration trains to the Pacific coast must 
necessarily pass through Utah, or make a con- 
siderable detour to the north or the south, invests | 
the condition of affairs in Utah with great prac- 
tical importance to us. So far as the people of 
Utah are concerned, we might, without loss to 
ourselves, abandon them to their own anarchy or 
madness. The only practical aspect of the case 
of immediate interest is the necessity we are 
under of preserving undisturbed our communica- 
tions through the middle route to our Pacific pos- 
sessions. It seems to me that this is the extent 
of our present practical interest in the question. 
Tf all Utah were to transform itself into Pande- 
monium, it would not materially affect us, pro- 
vided our communications were left undisturbed. 
While we should, of course, desire to see order 
in Utah, yet no degree of disorder would at all 
disturb us, except in the single matter of having 
our communications disturbed, This is, I think, 
fairly stating the extent of the present practical 
interest we have in the Utah question; it is to 
continue the central route, open and undisturbed, 
to the Pacitic. 

There are two modes of solving the Mormon 
question—first, by peaceful means: second, by 
force. ‘There can be no doubt thatthe first mode | 
is infinitely the best, ifit can be made efficacious. 
The peaceful mode is more congenial to the spirit 
of ourinstitutions. OurGovernmentis,and should 
be, reluctant to draw the sword against any por- 
tion of the people. It is dangerous to inaugurate 
the reign of the sword in our Republic. The great 
leading idea upon which our Government pro- 
ceeds is that all government rests on the consent 
of the governed. Whilst on the one hand we have 
not been able entirely to ignore the sword in en- 
forcing the Jaws, yet we should be very careful 
notto proceed to this fatal extremity except under 
the mostimperative necessity. ‘Phe Spanish Re- 
publics on this continent could never settle any 
dispute without the sword. The result is they 
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are all dying out from the fatal effetis of their own [i 


violence. For my part, I shall be sorry to see a i 


napas 
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| question involving the fate of so large a portion 

! of our population as this Utah question, incapable 

| of any other solution than civil war. We have 

| had two rebellions in our history; the first, Shay’s 

i rebellion in Massachusetts during the Confedera- 
tion, andthe Whisky Insurrection in Pennsylva- 
nia, since the formation of the existing Constitu- 
tion. In both of these instances order was finally 
restored without the effusion of blood. Massa- 
chusetts, by a course of singular prudence and 
firmness, succeeded in subjugating their rebels 
| without a battle, though hostile armies were ac- 
! tually in the field. 

It became the duty of General Washington, the 
then President, to deal with the Pennsylvania in- 
;surgents. In reading the history of that period, 
i we are struck with the forbearance with which 
j Washington treated the insurgents. He sent 
i commissioners to remonstrate with them; and 
| exerted every possible means to solve the diffi- 
i 
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culty by a peaceful solution. When all peaceful 
means seemed to have failed, he displayed a strong 
military force, and advanced against the insur- 
gents with the power of the Government, stillten- 
dering peace. The result justified the wisdor of 
Washington. The supremacy of the law was 
established without bloodshed. General Wash- 
ington was a man of profound wisdom; though it 
was an casy matter for the Government to beat 
down the rebellion, and extinguish it in the blood 


ment could not strike any portion of the people 
without wounding itself. The same grave con- 


| sideration which made General Washington re- 


; luctant to shed the blood of misguided men in 
Pennsylvania, makes me anxious, if possible, to 
avoid the calamity in Utah. Iam unwilling, if 
it can possibly be avoided, to put a whole com- 
munity of our people to the sword, great as their 
errors or their crimes may be. It isa dangerous 
precedent. I would avoid it if possible. I fear 
its consequences. 

Peaceful solution costs nothing; whereas war 
will entailan expenditure of the most astonishing 
amount. It will be the most expensive military 


expedition, to the force employed, ever seton foot | 


in modern times. Utah is elcven hundred miles 
from the Missouri; a land passage through an 
uncultivated wilderness; a portion of the way 


_ through deserts and difficult mountains. Subsist- 


ence will have to be carried by wagons from the 
Missouri; even the animals with the army cannot 
be sustained at all seasons along the route by the 
native grasses, 
Moscow has been looked upon as a great fo 
Yet Moscow was only five bundred miles from 
Napoleon’s suppliesin Poland. It will take tons 
of gold to support our troops in Utah. The ex- 
pense of the army there will, I believe, amount to 
| $3,000 per man for the year. The Seminole war 
cost something in the neighborhood of one hun- 
dred million dollars. ‘The Seminole war wasa war 
with a few hundred savages, in a country easily 
approachable by sea, and to which supplies could 
be readily carried. A war withthe Mormons will 
have to be carried on at a vast distance from our 


Hy 


mad with fanaticism, and able to bring ten thou- 
sand fighting men into the field. It Is true, the 
Mormons have not the swamps of Florida; but 


| they have the mountains and boundless plains, i 


and vast desert steppes of Utah. To prosecute 
successfully the war in Utah will require an ex- 
penditure absolutely astounding. I say, then, 


i that the peaceful adjustment of this difficulty is a 


: not but be a most painful alternative. 
ment glorifies itself on the victories gained by ts! 
: armies over a foreign foe; it regrets those g 
_ over its own people. 


great economy. 


The peaceful mode of solving the Mormon ques- | 
tion isthe most conformable to humanity. No | 
_ one wishes to shed the blood of this misguided 
| people. 


However great may be their crrors or 
their crimes, they are still a portion of our people, 
entitled to our protection and good offices. To 
devastate their country and shed their blood can- 


It evects tri 
to perpetuate the memory of the 
yail of oblivion over the second. Whenw 
sider the infinite miseries we shall inflict upo 
people of Utah by an offensive war, wee 


ar 
an out 


toavoid it, lf we could punish the guilty leaders 
alone, it would be well encugn; but we cannot 


of the insurgents, yct he knew that the Govern- | 


The expedition of Napoleon to } 
WY. | 


supplies, eleven hundred mites, against a people |; 
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deplore the necessity, and, if possible, endeavor p 
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| reach-them, except-by destroying a-vast number - 
i| of their misguided followers. As a matter of hy- 
| manity, then, we should be glad to escape-from 
| the necessity of making. war upon this people. 
The peaceful solution of the question, besides 
the advantages I have already mentioned, -is als. ` 
by farthe most efficacious... If we can: restore or- © 
| der in Utah without bloodshed, then-we will have 
į accomplished all we desire... Law and order will 
li reign there; we will have avoided all the evilsand ` 
| sacrifices of war, and Secured the object. we have 
! in view; the rebellion will have ceased to exist, 
j and our communications will be open and undis- 
: turbed to the Pacific. Itis evident, then, that tha 
; peaceful solution of the question is the best, ifvit 
be possible. The material question, then, in this 
|, regard, is, whether this peaceful solntion be pos- 
sible? If it be possible, we should resort to it, |” 
Now, is it possible? This can never be known 
until the experiment is fairly made. T am: not 
sanguine that it would succeed, but still 1 do not 
see why it should not; at any rate it is worth while 
to make the effort. Onc advantage of this mode 
is, that if you try it, and fail, then force is still 
open to you. Whereas, if you try force first, and 
fail, in vain will you resort to negotiation; force 
failing, you have no other resource but aequies= 
cence in defeat. i 
Mankind are usually controlled by their inter- 
ests. The Mormons are scarcely exempt from 
the operation of this universal principle. Itis 
i clearly their interest to adjust their difficulties 
i} with this Government peacefully. They cannot 
i but realize the fact, that if we exert our power 
against them we must drive them before us, de- 
stroy their cities, and inflict a multitude of evils 
upon them, Besides even the injuries we, may 
inflict upon them by actual war in their country, 
we can subject them to great inconvenience, by 
cutting off all trade with them, thus interrupting 
the supply of many articles of prime necessity. 
Furthermore, the corner-stone of their policy is 
i addition to their power by foreign immigration, 
| which we can entirely cut off from them. Besides, 
our annual appropriations for their territorial 
government is a very convenient addition to their 
income. From these considerations, and others 
which will naturally suggest themselves, it is 
clearly the interest of the Mormons to listen to 
; reason, especially when that reason is backed by , 
the great power of our Government. } think, 
|! therefore, the prospect of success is sufficiently 
‘great to induce us to resort to negotiations with 
this people. The wisdom of resorting to pacific 
measures first is sustained by another view of the 
‘case. Brigham Young has impressed the Mor- 
- mons with the idea that this Government wishes 
: to interfere with their religion, to punish them for 
‘their polygamy, and generally to crush and de- 
i stroy them. Ihave no idea that Brigham Young 
believes any such thing; but it is his policy to 
i have it believed by his people. Itis our policy to 
i disabuse the people of this false impression. This 
false idea is a tower of strength for Brigham 
Young. Let usso act as to overthrow this tower, 
if we can remove this impression from the pop- 
ular mind in Utah, Brigham Young will be shorn 
i ofa large portion of his strength. The people of 
ii Utah may proceed to the most desperate extrem- 
i ities if they believe that our purpose is to destroy 
them, that we are naturally hostile to them, and 
| are seizing upon pretexts to subjugate them. Let 
‘us pursue sucha line of policy as will circumvent. 
‘the policy of Brigham Young. . Brigham Young 
‘wishes us to manifest nothing but the most set- 
i: tled hostility to the Mormons, in order to consol- 
idate his power over them. Let us do exacily the 
thing he does not wish us todo. Letus go tothe 
: utmost verge of moderation; let us manifest our 
: intentions of peace, of kindness, and generosity, 
iin the most unmistakable manner to these people; 
let us, before a gun is fired, gain a moral vietory 
i over Brigham Younes. That moral victory may 
super he necessity of resorting to force. Hf 
it does not accomplish that much, it will weaken 
the sp of the Mormon hand upon the sword, 
and rat but operate favorably to usin the proge 
ress of the struggle. The Mormons.can only be 
stimulated to the resistance of desperation by hav- 
ivg their minds poisoned as to the purposes of 
this Government. A resort to a peaceful poliey 
will be the most eflectnal way of counteracting 
‘the diseased condition of the public mind in Utah: 
© Ithas been forcibly said, that “ the pen is mightier 
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han the sword.’ There is infinite truth in this, | 

spessive of the greater power of ideas over 

istisi.: I would try the force of ideas on the |} 
rmòons before ‘resorting to the scourge of hu- || 
ity, the sword. : Let our. Government preserit 
tself to: them inthe image of a generous, kind, 
aternal; and affectionate Government, anxious, 
possible, to forgive even them; and if this fails, if 
i fet destiny take ite course. 0 : 

os But let us now suppose that all efforts to settle || 
matters peaceably in Utah shall have failed, and 
that the sword must be drawn—that.terrible in- 
strument of the avenging Nemesis, which even 

-Christianity has not been able to supersede; let us 
suppose that ‘the sword must be restored to its old 
ofice of sprinkling the bosom of mother earth with 

“the blood of thé children of men: what then? There 
are two modes of prosecuting this war: : 
< E By what Ishall call offensive war, invasion, 

-destruction,-devastation. 

2. By cutting off all communication with Utah, 

‘placing the Mormons in quarantine, letting none 

` gome out and none goin, and guarding our trains 

`+ 6femigrants overthe northern and southern routes. 
As regards the first mode, I shall say nothing 
of the distance of Utah from us, practically further 

; than Europe, nor of the difficulty of carrying sub- 
sistence so. ‘far, nor of the difficult approaches 
through wild gorges in the mountains, nor of the 
army of fierce fanatics to be encountered.. I shall 
say nothing of all these, because such is my con- 

: fidence in our indomitable Army, that I belicve 
we shall: carry everything before us, and plant 
out victorious standards in the heart of theirsa- 
cred city. I grant you that we shall beat down 
the’ Mormon chivalry upon the plains of Utah. 
But what I fear is, that our greatest success will 
be our greatest disaster. ‘The defeat of the Mor- 
mons will, I fear, be the dispersion of the Mor- 
mons through the boundless plains and vast 
mountain ranges of the middle of the continent. 
‘Once they are thus dispersed, they become a fierce | 
banditti; every mountain gorge will resound with | 
the crack of their unerring rifles. Their very wo- 
men will give forth from their envenomed wombs 
arace of monsters more horrible than Milton de- 
soribesas pursuing Sinat the gates of hell. Confed- 
erated with the Indian tribes, a race of American 
Arabs, they will become enemies of the human 
‘race: | In vain will your emigrant trains endeavor 
to cross.the center of the continent. The march of | 
‘every train would be a succession of battles, and | 
“you will have upon: your hands, for a hundred 

“years, a perpetual war with bandits, Study the 
physical geography. of the globe, and nowhere 
else.do you find a vast conformation of the earth’s 
surface su weil adapted to tribes of robbers as the 
great basin of the Salt Lake. 

l said in the beginning, that the immediate prac- 
tical interest we had in the Mormon question was 
securing our emigrant routes to the Pacific. This 
interest, I fear, will be more endangered by a suc- 
cessful war against the Mormons than in any 
other. way.. We wish a railroad; we wish the 
telegraph: wires to * wreak, themselves upon ex- 

ression’? through the center of the continent. 

Pow can you accomplish either of these great i 
ideas, after you have driven the Mormons in dos- || 
peration and fury to the mountains? My objec- || 
tion to offensive war is, that, even if successful, |) 
it defeats, more completely than anything else, 
the very purpose we have in view—securing our 
communications with the Pacific. 

The second mode of employing force against 
the Mormons, shutting them up in Utah, inter- 
rupting all communication with them, seems to 
mie the wisest kind of force to adopt towards them, |) 
atleast at first. By that mode, with proper crim- 
inal legislation, we may place’ the Mormons in || 
such circumstances as may make them willing to |; 

obey thelaws. The only inconvenience this mode | 

of procedure will cost us will be some addition, i 

perhaps, to our military strength, and a more cir- 

cuitous route for our emigrant trains: The ques- į 

tionis not free from difficulty in any aspect. We 

should choose the least of evils. Letus try peace- 
ful means if they be possible; then the isolating 
process. If all fail, then war outright will still be |; 
leftto us. Inthe meantime something may turn 

up in the chapter of events. There may be a 

schism among the Mormons, or something else 

that may give us the opportunity ofacting to more 
advantage. 

There is one consideration should not be over- 
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| mons. 


| mend them to the consideration of this House 
and the country. 


| you can summarily dispose of. It is not a ques- 
: tion of partisanship, buta question of statesman- 


there are the Mormons; there is the cancer on 


|| marks I leave the question, at least for the pres- 
j ent. 


| understood. that the gentleman from Virginia only 


they are only camping on this side of the a oe 
sia. 


Before I close, I would cite the House to some 
remarks of Mr. Burke, in the British Parliament, 
on the subject of coercing the American colonies. 
Mr. Burke, in his celebrated speech on concilia- 
tion with the American colonies, says: 


«i First, sir, permit me to observe that the use of force 
alone is but temporary- Itmay subdue fora moment, but it 
does not remove the necessity of subduing again ; and a na- 
tion is not governed which is perpetually to be conquered.” 


Suppose you defeat the Mormons in a series 
of batiles, and they do not fly to the mountains, 
but remain sullen, yielding an enforced obedience 
under the shadow of their holy temple: how long 
will this last? As soon as you have withdrawn 
your troops they trample your authority under 
foot. It will be necessary to keep a large military 
force permanently in Utah. Do you propose to 
do this? It will be a very expensive operation. 

Again, Mr. Burke says: 

« We have no sortof experience in favor of force as an in- 
strument in the rule of our colonies. Their growth and their 
utility have been owing to methods altogether different. The 
last cause of this disobedient spirit . the colonies is hardly 
less powerful than the rest, as it is not merely moral, but 
laid deep in the natnral condition of things. Three thou- 
sand miles of ocean lie between you and them. No con- 
trivance ean prevent the effect of this distance in weaken- 
ing government. Seas roll, and months pass, between the 
order and the execution; and the want of a speedy expla- 
nation ofa single point is enough to defeat a whole system. 
You have, indeed, your winged ministers of vengeance who 
carry your bolts in their pounces.to the remotest verge of 
the sea. But there is a power steps in, that limits the arro- 
gance of raging passions and furious elements, and says, ‘so 
far shalt thou go, and no further.’ Who are you ‘that you 
should fretand rage and bite the chains of nature ?? Nothing 
worse happens to you than docs to all nations who have 
extensive empire, and it happens in all the forms into which 
empire can be thrown. In large bodies the circulation of 
power must be less vigorous at the extremities. Nature has 
said it. The Turk cannot govern Egypt and Arabia and 
Cardistan, as he governs Thrace ; nor has he tbe same do- 
minion in the Crimea and Algiers which he has at Brusa and 
Smyrna. Despotism itself is obliged to truck and huckster. 
The Sultan gets such obedience as he can. He governs 
with a loose rein, that he may govern at all; and the whole 
of the foree and vigor of his authority in his center is de- 
rived from a prudent relaxation in all his borders. Spain in 
her provinces is perhaps not so well obeyed as you are in 
yours. She complies too, she submits, she watches time. 
This is the immutable condition, the eternal law, of exten- 
sive and detached empire.” 


I will not make the application of these remarks 
to the present condition of affairs, I only com- 


This Mormon question is a great question. It 
is not one of those common-place matters which 


ship. You may turn from it, but there is Utah; 
your body-politic. How will you get rid of it? 
Will you strike at it with the sword? Those 
rough remedies sometimes aggravate the disease. 
It needs, in my opinion, to be dealt with gently, 
and with consummate wisdom. With these re- 


Mr. REAGAN took the floor. 
Mr. GROW. [rise toa question of order. I 


yielded the floor to the gentleman from South Car- 
olina; [Mr. Boycz,] and is entitled to it now to 
proceed with his remarks. 

Mr. REAGAN. Iunderstand the rules to be 
that when a gentleman yields the floor be yields 


f 


it altogether. The gentleman from Virginia 


yielded the floor; and having obtained it, I now 


‘desire to:proceed with my remarks. 


.-Mr.GROW:.. The gentleman only yielded the 
floor’ temporarily: to the gentleman from South 
Carolina, the timé occupied by him to be taken 
out ofthe time of the gentleman from Virginia. 

Mr. LETCHER: [so understood it... ~ 

The CHAIRMAN: : The gentleman from Vir- 
ginia, then, is entitled to the floor.” 

Mr. LETCHER ` How many minutes of my 
time have been consumed ?::- 

The CHAIRMAN. Thirteen. 

Mr. GROW. “If the. gentleman will yield to 
me for that: purpose, I will move-that. the com- 
mittee rise. : : 

Mr. LETCHER. I yield for that purpose. 

Mr. GROW. I then submit the motion. 

The motion was agreed to. ; 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Frorence ‘reported that 


| the Committee of the Whole on the state of the 


Union had had under consideration the Union gen- 
erally, and especially House bill No. 6, making 
appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
the 30th June, 1859, and had instructed him to 
report the same to the House with amendments, 
and with a recommendation that it do pass; that 
the committee had also had under consideration 
the bill of the House No. 306, making appropria- 
tions to supply deficiencies in the appropriations 
for the year ending the 30th June, 1858, anjighad 
come to no resolution thereon. 

Mr. J. GLANCY JONES. demanded the pre- 
vious question upon the engrossment and third 
reading of the bill, i 

The previous question was. seconded; and the 
main question was ordered to be put. 

Mr. GROW. I move that the House do now 
adjourn. 

Mr. BOWIE. Iask the gentleman to withdraw 
the motion, to allow me to introduce a bill for ref- 
erence, 

Mr. HARLAN. I object. 

The motion was agreed to; and the House 
accordingly (at ten minutes before five o’clock) 
adjourned. 


IN SENATE. 
Frivay, March 12, 1858. 


Prayer by Rev. P. D. Guruey, D. D. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. GWIN presented a resolution of the Le- 
gislature of California, instructing the Senators 
and requesting the Representatives from that State 
in Congress to use their efforts to prevent the re- 
moval or change in the location of the Sebastian 
Indian reservation, in California; which was re- 
ferred to the Committee on Indian Affairs, and 
ordered to. be printed. 

Mr. KENNEDY presented a petition of scveral 
residents and property holders of Montgomery 
county, Maryland, praying that the plank road in 
the District of Columbia leading into that county 
may be made free of tolls; which was referred to 
the Committee.on the District of Columbia. 

Mr. TRUMBULL presented the petition of 
Webster B. Steele, a soldier in the war of 1812, 
praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. HAMLIN presented resolutions of the 
Legislature of Maine, requesting the Senators and 
Representatives of that State in Congress to use 
their influence to prevent the repeal of the law 
allowing bounties to vessels engaged in the cod 
fisheries; which was ordered to lic on the table, 
and be printed. 

Mr. CAMERON presented a petition of oper- 


re ig á 
atives and citizens of Blair county, Pennsylvania, 


praying that a sufficient protection may be ex- 
tended to American labor engaged in the manu- 
facture of iron; which was referred to the Com- 
mittee on Finance. : 

„Mr. JONES presented the memorial of the re- 

ister and receiver of the lant office at Mineral 

oint, Wisconsin, praying that the compensation 
of registers and receivers may be increased; which 
was referred to the Committee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr: FOSTER, it was 
Ordered, That the memorial of Emma A. Wood, on the 
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THE CONGRESSIONAL GLOBE. 


files of the Senate, be referred to the Committee on Pen- || 
sions. i 
MEXICAN BOUNDARY REPORT. 


i 
i 
Mr. JOHNSON, of Arkansas, submitted the | 
following resolution; which was considered by į 
unanimous consent, and agreed to: 
| 

i 

j 


Resolved, That the Secretary of the Interior be, and is į; 
hereby, requested to furnish for the information of the Sen- 
ate, a statement of the progress of the report of Major W. 
H. Emory, on the United States and Mexican boundary 
survey, together with the cost of engraving the maps, views, 
sections, &c., pertaining to this report, specifying the sev- i 
eral classes of maps and illustrations, and the number in | 
each class, and where those maps and illustrations are being | 
exectited, and by what authority, and who are now engaged į 
upon the preparation of materials for the continuation of i 
this report, how many volumes it will require to complete | 
the work, at what time the compilation will be complete | 

i 
{ 
f 


and prepared for delivery to the Publie Printer, and an esti- 
mate of the approximate cost of publishing the entire work, 
if it be within his power, as ordered by the Senate and 
House of Representatives. 


BILLS INTRODUCED. 


Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No, 
192) to provide for the general introduction of an 
international code of marine signals; which was 
read twice by its title, and referred to the Com- | 
mittee on Commerce. 

Mr. CLARK asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. } 
197) providing for the arrest and return of fugi- 
tives from justice in the District of Columbia; 
which was read twice by its title, and referred to |; 
the Committee on the Judiciary. : 


REPORTS OF COMMITTEES. Hi 


Mr. BENJAMIN, from the Committee on Pri- | 
vate Land Claims, to whom was referred the bil 
(S. No. 41) for the relief of Manuel Leisa, Jo- 
achim Leisa, and others, and to provide for the | 
location of certain private land claims, reported | 
it with an amendment, and submitted a report; | 

t 
| 
| 


| 
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which was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of A. 
S. H. White, reported a bill (S. No. 195) for the 
relief of Ashton S. H. White; which was read, | 
and passed to a second reading. | 

He also, from the same committee, to whom Hi 
was referred the petition of A. Waterhouse and į; 
others, reported a bill (S. No. 193) authorizing | 
the issuing of certain bounty land warrants to the || 
legal representatives of deceased persons entitled |; 
thereto; which was read, and passed to a second |) 
reading, iF 

He also, from the same committee, to whom : 
was referred the memorial of James Bawden, re- i! 
ported a bill (S. No. 194) for the relief of James || 
Bawden; which was read, and passed toa second |} 
reading. 1 

Mr. DURKEE, from the Committee on Private :| 


fi 
i 
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ahd Foreign Missionary Society of the Protestant || 

Episcopal Church in the United States to enter a: 

certain tract of land in the State of Wisconsin. 

The bill was read, and passed to a second read- 

ing; and the report was ordered to be printed. 
JOHN HAMILTON, 

Mr. WILSON. Iam directed by the Commit- 
tee on Military Affairs to report back to the Sen- 
ate, with a recommendation that it pass, the bill ;i 
from the House of Representatives (H.R. No.8) |: 
for the relief of John Hamiliou. I should like to || 
have the bill considered, aid put on its passage || 
at once. i 

The Senate, as in Committee of the Whole, | 
proceeded to consider the bill. It directs the Sec- | 
retary of the ‘Treasury to pay $200, with interest | 
from the Ist of June, 1852, 10 John Hamilton, of | 
Champaign county, Ohio, in full compensation ; 
for his time, services, &c., during his imprison- 
ment with the Indians in the war of 1812 with 
Great Britain. 

The bill was reported to the Senate; ordered to | 


a third reading, read the third time, and passed. | 
MESSAGE FROM THE HOUSE, 

was recelved from the House of 

Representatives, by Mr. ALLEN, its Clerk, an- |: 

nouncing that the House had passed the Senate | 

joint resolution to authorize certain officers and |: 


J 


A mess¢ 


; gave notice of an amendment; but it has not been 
| offered. ‘ 


i but have not sufficient pep to dispose of it. We | 


' to the passage of the motion of the Senator from | 


+ of which I have the honor to be chairman, and į 


i! vice of the other committees of which he isa mem- | 


“member. 


| so as to add another member to the Committee 
; on Claims, to be appointed by the Chair. 


|i members who constitute the Committee on Private | 


men engaged in the search for Sir John Franklin 
to receive certain medals presented to them by the 
Government of Great Britain. 


NAVAL COURTS OF. INQUIRY, 


The Senate resumed the consideration of. the 
following amendment of the House of Represent- 
atives to the joint resolution (S. No. 4) toextend | 
the operation of the act approved: January 16, 
1857, entitled <‘ An act to amend an act entitled 
t Anact to promote the efficiency of the Navy.’ ” 

“ Except as to any case pending, undetermined, before į 
any court of inquiry under the act ofthe 17th of January, 
1857, at the expiration thereof.” 

The Committee on Naval Affairs of the Senate | 
reported back the amendment of the House of | 
Representatives, with an amendment to strike out 
“17th” and insert “ 16th,” which was agreed to; 
and the pending question is on the following 
amendment, offered by Mr. Fessenpen, to add 
to the House amendment: 

And excepting, also, the case of any officer who was ab- 
sent from the country at the time of the passage of said act, 
and had not returned previous to the 16th of January, 1858, 
and any such officer shall be entitled to all the privileges 
conferred by said act: Provided, He applies for the benefit 
thereof at any time within sixty days after his return. 


The amendment was agreed to. 


The VICE PRESIDENT. The Senator from | 
Mississippi, who is now absent, [Mr. Davis,] 


Mr. STUART. I would inquire if there was | 
not also an amendment proposed to change the | 
date from the 17th to the 16th of January? i 

The VICE PRESIDENT. That was agreed 
to. But the absent Senator from Mississippi gave 
notice of his intention to offer an amendment, | 
which will be read. | 

Mr.BENJAMIN. Imove that the resolution | 
and amendment lie on the table informally. | 

The motion was agreed to, | 


COMMITTEE SERVICE. 


Mr. BENJAMIN. I ask the unanimous con- 
sent of the Senate to make a motion in reference 
to the business of the committee of which I am 
chairman. We have a large accumulation of busi- 
ness in the Committee on Private Land Claims, | 


have now sent to us all the private land claims 
from New Mexico. [ have the consent of the 
Senator'from Missouri [Mr. Porr] to move that he 
be added to that committee. He is familiar with į 
that class of business, and his services would be |! 
exceedingly valuable to us. I hope there will be | 
no objection to his being added to that committee. : 
I make that motion. i 

Mr. IVERSON. i have no serious objection | 


Louisiana, with an amendment. The Senator: 
from Missouri is upon the Committee on Claims, | 


that committee is probably the most laborious ; 


| permanent rule, or affecting it. I do not propose’. 


to make ‘any change inthe rule ‘which says the 
Committee on Private Land Claims shall be: com- 
posed of a certain number of members; but simply: 
that, for the time being; ‘the Senator. from Mis=. 
souri; who is willing to give us his assistante, be: 
added by the Senate tothe committee.’ It is mot'a’ 
change of the rule.at all, that I propose... oti 
Mr. COLLAMER. The: gentleman ‘is more’. . 
astute, probably, in legal discriminations than I 
am, but T.cannot understand why the addition to 
a committee does not change the rule. That the- 
addition is to be but temporary, does not remove 
my objection. It is, for the time being, pro hae 
vice, a change of the rule. I take it, if we’have 
a committee composed of five, and. we makè:it 


| six, and that man vote in committe, he determines 


the report. If, by his casting yote, he determine 
the report, it makes it a different committee for 
the time being, and, consequently,a different. rule 
for the time being. J ask for the decision of the 
Chair whether this is not, in effect and practi- 
cally, a change of the rule? and whether this 
change can be made in this manner? : 
The VICE PRESIDENT. The Chair, upon 
reference to the rules, thinks the point taken by 
the Senator from Vermont is well taken. j 
Mr. BIGGS. I suppose, however, it can be 
done by unanimous consent. 5 
Mr. COLLAMER. But I do notconsent.to it. 
The VICE PRESIDENT. The Chair under- 
stood the Senator from Georgia to say his..com- 
mittee was composed of but five members. 

Mr. IVERSON. ‘That is under the rule. °° 
The VICE PRESIDENT. The Chair decides, 
then, that both of these motions are out of-order, - 

objection being made. 
Mr. IVERSON. If lamin order, F should like 


| to move toadd another member to the Committee 


on Claims. Iam satisfied, from my experience 
on it, that we have not enough. : 

The VICE PRESIDENT. The Senator can 
give notice of a motion to change the rules in tha 
respect. 3 

Mr. IVERSON. I give notice, then, of my in- 
tention to move to change the rules to-morrow in 
that respect. poe Op 


KANSAS-~LECOMPTON CONSTITUTION. 


Mr. GREEN. As there seems to be nothing 
of pressing importance before the Senate, I move 
that the Senate proceed to the consideration of the 
bill (S. No. 161) for the admission of the State 
of Kansas into the Union. 

Mr. STUART. Iam entirely willing that the 
Senate shall proceed to the consideration of that 
bill if my colleague is ready to proceed with his 
remarks on it. 

Mr. GREEN, 
on the subject. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 


He is ready. I consulted him 


committee of the Senate. It has a vast number | 
j 


| of cases to examine, some of them of a very com- , 


from Missouri is also upon another committee | 
already. If we now put him on the Committee | 
on Private Land Claims, which is also a very labo- | 
rious committee, it will detach him from the ser- 


| 
| 
plicated character; and I understand the Senator || 
} 
] 
i 
H 
Í 


ber. I have no objection to letting him go on the 
Committee on Private Land Claims, provided the | 
Senate will give the Committee on Claims another | 
We have now but five; and I move to: 
amend the motion of the Senator from Louisiana, 


The amendment was agreed to. 

Mr. COLLAMER I would inquire if we can 
add to our committees without changing the fixed | 
rule which provides the number of which each | 
committee shall consist? Can this rule be altered 
on a mere motion? 

Mr. BENJAMIN. I would suggest to the Sen- | 
ator from Vermont that this is not a proposition || 
for a permanent increase of the number of the | 


Land Claims. ‘This motion, if acceded to by the 
Senate, will espire by its own limitation on the 
termination of the present session. It does not 
change our rule. It merely gives a t d- 
ditional force te a commit ich is charced || 
with busi veare changing the ii 


Mr. CHANDLER. Mr. President, it was 
not my intention originally to participate in the 
debate on the Lecompton constitution. “I hadin- 
tended to leave the subject to older and abler and 
more experienced colleagues; but the occasion 
seems to me to be so great, and the consequences 


i which may result from our decision so dangerous, 


that I cannot permit this bill to pass without, at 
least, entering my protest against it. I shall 
oppose this bill for the following reasons: First, 
because the whole matter was conceived and exe- 
cuted in fraud; second, because this constitution 
does not emanate from the people of Kansas Ter- 
ritory, or express their will; third, because it is 
one of a series of aggressions on the part of the 
slave power, which, 1f permitted to be consum- 
mated, must end in the subversion of the Constitu- 
tion and the Union; and, fourth, because it strikes 
a death blow at State sovereignty and popular 
rights. I shall proceed as briefly as possible to 
give the reasous upon which I base these objec- 
tions. 

It is well known, sir, that, at the close of the 
revolutionary war, and at the formation of this 
Federal Government, all the States of the Union 
were slave States, but all looked upon slavery as 
an unmitigated evil; and all looked forward hope- 


i fully to the day when it should no longer exist. 


No man, then, was bold enough to advocate the 
extension of slavery or even its long continuance, 


but all looked forward to an early period whenit 
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that power; and upon that compromise the ordi- 
nance of 1787 was adopted. Many of the mem- 
“pers:of thë Constitutional Convention were like- 
wise members of the Continental Congress, and 
the ordinance of 1787 was one of the compro- 
misés'which led to the adoption of the Constitu- 
tion itself; and, without that ordinance, it is ex- 
tremely doubtful whether that instrament would į 
ever have been adopted by the States. | 
This was a finality upon the slavery question. 
‘Tt settled that question forever. No further agi- 
tation ever could take place upon the subject of 
slavery, it was supposed, under that compromise. 
The settlement was this: slavery was a creature 
of municipal law; it wasleft to the States in which 
it then existed to continue it or abolish it, when- 
ever they might see fit; and in all the Territo- 
riés of the United States it was forever prohibited. 
This was the finality of a finality. There never 
could be any further agitation of the question of 
slavery in the Union, under it. 
. Under this settlement, the country remained in 
“peace for more than thirty years. No agitation | 
of the subject took place, and none could take 


piace, for it was not in a position to be agitated. 
say the country remained in peace for more than | 
‘thirty years, and until the State of Missouri ap- 

lied for admission into the Union as a slave 

tate. During the intermediate time, the Louisi- 
ana territory had been purchased, and Louisiana 
had been admitted as a slave State, without ob- 
jection on the part of the North. It was quietly 
assented to; scarcely a protest was entered against 
it; but when Missouri applied for admission as a 
slave State, the North objected to the admission 
of anymore slave States, and declared that it was 
not only distinctly understood, but agreed to, that | 
no more slave States should ever be admitted into 
this Union. ‘The North claimed that that was the 
basis of the-original compromise, the ordinance 
of 1787, Agitation ran high. The South then, 
as now, threatened a dissolution of the Union, 
unless all her imperious demands were assented 
to. ‘The North then, as now, denied her right 
or her power to dissolve the Union for any such 
reason, or for any reason. 

During this excitement the hearts of brave men 
quailed in view of the danger to the Constitution 
and the Union, and finaily a proposition of com- 
promise was brought into Congress from the 
South, as a southern measure. The compromise 
was upon this basis: you of the North consent to | 
the admission of Missouri as a slave Slate, with | 
the tacit understanding that when Arkansas ap- 
plies she shall likewise be admitted asa slave State; 
aud we will guaranty to you forever that the or- 
dinance of 1787 shall be spread over all the ter- | 
ritory lying north of 360 30. So utterly objec- | 
tionable was this compromise. to the North, that 
not a single man who voted for it was ever beard | 
of again, politically, atthe North, Each northern | 
man who. voted for that compromise voted for | 
his own death-warrant, politically—not as has i 
been asserted at the North, because they voted į 

‘to prohibit slavery north of 36° 30!, but because i 

they voted to admit the State of Missouri as a | 
slave State into this Union. For that they were | 
blamed, and not for assenting to the. restrictive 
-Hne. : i 

But, sir, the compromise was adopted, and | 


peace again reigned throughout the land. The | 


question was settled, and settled forever. Here | 
was another finality; so faras agitation upon that | 


the State of Missouri and the State of Arkansas | 


by tacit consent, whenever she should apply for | were in a territorial condition. 


|! tered a faint protest, but it was so faint that it 


“alent; was guarantied all 


! them to regulate their internal concerns in their own way. 


| the first time this doctrine was inaugurated at the 


admission into.the Union; the North,.as an equiv- 
3 f of that territory lying 
north of 360 30' forevér.:- The South received her 
equivalentin the States of Missouri and Arkansas; 
the North waited patiently. for the day when she 
should receivé hers. The compromise was acqui- 
esced in, and again the country had peace so far 
‘asagitation onthe slavery question was concerned, 
and continued at peace, with some slight ripples 
here and there, until Texas applied for admission 
into the Union. Then again there was an agita- 
tion; then again the Union was threatened, and 
threatened from the South; then again another 
compromise was entered into; to wit, a renewal 
of the Missouri line. The country remained in 
peace until, in process of time, a new light broke 
upon the vision of the people of these United 
States; to wit, the light of popular sovereignty. 
It so happened that many of the slave States, 
during the fall of 1847, in solemn political conven- 
tions resolved that they would support no man 
for the Presidency who was not opposed to the 
principles of the Wilmot proviso, 80 called. In 
December, 1847, my illustrious predecessor, for 
reasons best known to himself—although he 
had time and again expressed his régret that the 
Hon. John Davis, of Massachusetts, should have 
talked against time to the end of a session, thus 
depriving him of the power of recording his vote 
for the Wilmot proviso—wrote the ‘ Nicholson 
letter,” in which he said: 

« But certain itis that the principle of interference should 
not be carried beyond the necessary implication which pro- 
duces it. It should be limited to the creation of proper gov- 
ernments for new countries, acquired or settied, and to the 
necessary provision for their eventual admission into the 
Union, leaving, in the mean time, to the people inhabiting 


They are just as capable of doing so as the people of the 
States.” 

Here, sir, permit me to say, you find the basis 
of the Democratic Cincinnati platform, which has 
been commented on time and again; here you find 
the basis of the Kansas-Nebraska bill; and, in 
fact, you find the basis of this very Lecompton 
constitution in the Nicholson letter. ‘This was 


North: scarcely a man at the South ever uttered 
the sentiment.” But I will read further: 

“ Briefly, then, I am opposed tothe exercise of any juris- 
diction by Congress over this matter; and Tam in favor of 
leaving to the people of any territory which may be here- 
after acquired the right to regulate it for themselves under 
the general principles of the Constitution.”” 

** Subject only to the Constitution,’ I believe, 
in the new version; but this is the original text. 

« Leave to the people who. will be affected by this ques- 
tion, to-adjust it upon their own responsibility, and in their 
own manner, and we shall render another tribute to the 
principles of ourGovernment,and furnish another guarantee 
for its permanence and prosperity.” 

There, sir, is the origin of this great fraud upon 
the North, yclept “ popular sovereignty,” and 
“ perfect freedom for the people of a Territory to 
regulate their domestic institutions 1n their own 
way.” Itistrue, that when the doctrine of squat- 
ter sovereignty was first introduced, some of the 
gentlemen on the other side of the Chamber en- 


never reached the ears of northernmen; dnd when 
on the stump, before the people of my State, I 
asserted that the doctrine which is now introduced 
here as the doctrine of the Constitution, was the 
doctrine of the Democratic party, I was told that 
that was not the doctrine of the Democratic party; 
that it was merely the opinion of some few south- 
ern fire-eaters; that the great national Democratic 
party was firmly planted onthe principles of squat- 
ter sovercignty, the right of the people of the Ter- 
ritories to regulate their domestic institutions in 
their own way, including the institution ofslavery. 

Sir, up to the writing of the Nicholson letter, 
the right of Congress to make all needful rules 
and regulations for the Territories of the United 
States was never called in question. No Execu- 
tive of the United States ever doubted it; no Con- 
gress of the United States ever doubted their full 
power to legislate for the Territories as they saw 
fit; and up to that date the Supreme Court never 
doubted the power of Congress to legislate on sla- 
very. in the Territories as they saw fit. That was 
the inauguration of a new principle; to wit, the 


principle of squatter sovereignty—not popular 
sovereignty, as is here explained, but squatter || 
sovereignty—the right of the people to introduce |! 
or prohibit slavery in the Territories, while they | 


“The. South held upthe glittering fantasy of a 
presidential nomination. before the eager eyes of 
the northern-aspirants for that honor, and at the 


‘same time exhibited the Nicholson letter, as the 


highest bid that was made, and asked, “who bids 
higher?” Mr. Fillmore followed with the fugi- 


H tive slaye law. and: the compromise measures of 


1850. Mr. Webster followed again, with his 7th 
of March speech; and last, though not least, came 
the repeal of the Missouri compromise line. 

I do not propose to discuss the repeal of the 
Missouri compromise. If I should enter upon 
that discussion, 1 should only. weary.the Senate, 
for | should not know where to leave off. Llook 
upon it-as.the greatest fraud ever perpetrated be- 
fore the eyes of this nation. The price had been 
paid, and the terms of the bargain were repudi-~ 
ated after one side had received the equivalent 
It was a violation of a solemn compact. But I 
do not propose to go into the discussion of it at 
this time. ; 

But, sir, how did you pay those men who were 
bidding and overbidding, and outbidding each 
other for presidential nominations? First, to the 
writer of the Nicholson letter you gave the empty 
honor of a nomination for the Presidency, and 
then defeated him by southern votes; to the sec- 
ond, you refused even the poor compliment of a 
nomination in a national convention, when it was 
well known to everybody that under no circum- 
stances. could he have been elected if he had re~ 
ceived the nomination. . The third you consigned 
to the grave. He received but four southern votes 
in the convention to which I have just referred, 
and it broke his heart... The fourth you are now 
pursuing with all the powers of this Government; 
with the keen scent of the blood-hound; you are 
after his scalp; and yet, sir, this Administration 
owes to him, more than to any other man, its pres- 
ent possession of power. There are three men in 
this nation to whom the present Administration 
owe their present position more than to any other 
three thousand men in the United States. Those 
men it is needless for me to name, although I will 
do so. One of them is the Senator from Ilinois, 
(Mr. Doweras,] another Mr. Walker, late Gov- 
ernorof Kansas, and the thirdis John W. Forney, 
of Pennsylvania. But for these men, James Buch 
anan, President of the United States, would be 
rusticating at Wheatland, instead of occupying 
the White House. Poor pay indeed have they 
got for their subserviency to southern interests, 
and their rejection of the principles upon which 
they had previously acted. 

Mr. President, while all these aggressions of 
the slave power were made their cry was, ‘¢ stand 
by the Constitution andthe Union,” Ihave heard 
it from every stump in Michigan: it was the ral- 
lying cry while they were undermining the Con- 
stitution and sapping the foundation of this Union. 
Although Iam not a lawyer, 1 wish to refer to 
two or three clauses ofthe Constitution of the Uni- 
ted States; forI claim that itisso plain in language, 
and its intent so transparent, ‘‘ that the wayfar- 
ing man, though a fool, need not err therein.” 
I do not believe that it requiresany hair-splitting 
of lawyers to comprehend that immortal instru- 
ment, the Constitution of the United States. It 
is true that the Supreme Court has endeavored to 
mystify two or three of its plainest provisions in 
its. late opinion, or late. speeches, delivered ona 
question that was not before it; but, sir, it does 
not require a lawyer, in my estimation, to show 
that that instrument is not what they are attempt- 
ing to make it, and what the framers of it ab- 
horred, a pro-slavery instrument.. I claim that 
slaves are not recognized as property in that in- 
strumeént anywhere. They lay great stress upon 
that clause of the Constitution which protects the 
slave trade for twenty years. I consider that fully, 
fairly, and forever answered by the honorable 
Senator from Maine, [Mr, Fessenpen.] if prop- 
erty in slaves, he said, is based upon that clause 


| of the Constitution allowing the slave trade for 


twenty years, of course, at the end of those twenty 
years, that property ceases to receive the protec- 
tion of that clause of the Constitution; it extends 
protection to it only for twenty years. Buti shall 
say no more upon that point.. There is, however, 
one other clause upon which the court dwells yet 
more fully, and that is the fugitive-slave clause, 
so called: 

“ No person held to service or labor in one State, under 


‘the laws thereof, escaping into andther, shall, iu conse- 
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quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up, on claim of 
the party to whom such service or labor may be due.’ 

` Not giving a lawyerés opinion, but the opinion 
of aman of common sense, if you please, I should 
say that if that clause proved anything at all, it 
proved the direct reverse of what the Supreme 
Court endeavored to make it prove. Is it neces- 
sary to introduce into the Constitution a clause 
protecting property already protected by the very 


instrument into which that clause is introduced ? | 
IF slaves were property under the Constitution, | 


were they not property everywhere? If they were 
protected as property, were they not so protected 
everywhere? The proposition is an absurdity; 
and, if there were no other clause in the Consti- 
tution upon that point, I should say that that 
proved conclusively that they were not recognized 
as property under the general clauses of the Con- 
stitution, What would have been thought of a 
clause like this: ‘that horses, sheep, cattle, mules, 
&c., escaping from one State into another, shall 
be given up on proof of ownership to the person 
to whom such property belongs?” and yet sucha 
clause would be just as appropriate as thaton the 
subject of fugitive slaves, if they were recognized 
as property under the Constitution. ‘There was 
no such right claimed as property in man at that 
day; and, as was remarked by the honorable Sen- 
ator from New Hampshire [Mr. Hause] the other 
day, even the word “ servitude,” which was in 
the first draft of that clause of the Constitution, 
was stricken out on the motion of a distinguished 
Virginia gentleman, and the word “ service” in- 
troduced, because servitude might be construed to 
mean.slaves, and service could not. The whole 
of the debates upon the adoption of the Constitu- 
tion, show that its framers never meant that it 
should recognize slaves as property. If they had 
intended it, is it not a little singular that nowhere 
throughout the entire instrument can the word 
‘slave’? be found, or anything that can be tor- 
tured, or ever has been tortured heretofore, Mto 
a recognition of slaves as property under the Con- 
stitution? 

But again, sir, so far from recognizing slaves 
as property, they spread the common law over 
that Constitution; they adopted the common law 
as part and parcel of the Constitution; and it is 
well known, and settled in numerous cases, that 
the common law does not, and never was claimed 
to, recognize propertyin slaves. Flere isa decis- 
ion of the supreme court of Georgia, in 1851: 

“I now consider the decisions of the English courts, upon 
the subject of slavery, and I think it will be seen that sla- 
very has never been recognized to exist there under the 
common law, On the contrary, itis well settled that the 
moment a slave, whether African, Indian, Jew, or Gentile, 
sets his foot upon British soil he is a freeman, and entitled 
to the protection of the laws as such.?—Neal vs. Farmer, 
9 Georgia Reports, p. 568. 

Lord Mansfield, in his opinion in the Som- 
mersett case, declared: 

“ So high an act of dominion must be recognized by the 
law of the country where it is used. The power of a mas- 
ter over his slave has been extremely different in different 
countries. The state of slavery is of such a nature that it 
is incapable of being introduced on any reasons, moral or 
political, but only by positive law, which preserves its force 
long after the reasons, occasion, and time itself from whence 
it was created, are erased from memory.??—Howell’s State 
Trials, vol, 20, p. 82, 

‘Innumerable cases might be cited to prove that 
the common law does not, and never did, recog- 
nize property in slaves; and 


stitution, instead of saying that slaves were prop- 
ert 
What was the object of the Supreme Court, in 
traveling out of the record to show that the Con- 
stitution did, or would, if the case were brought 
before them, recognize property in slaves? I look 
upon this as one of the most dangerous ageres- 
sions which has ever been attempted upon the 
Constitution of the United States. Their object 
was covered up; it was not announced; you may 
hear itin private conversation, but it has never 
been announced publicly. Tho object was insid- 
‘iously, first, to recognize slaves under the Con- 
stitution; secondly, to make out by construction 
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et the framers of | 
the Constitution spread that law all over the Con- | 
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he property clause that the Constitution itself 
i carried slaves everywhere. They declared in 
; that decision that the Constitution carried slaves 
| into a Territory. Well, sir, if the Constitution 
|| carries slaves anywhere outside of the limits of 
| the municipal law creating slavery, it carries them 
; everywhere, If slaves are property under the 
|, Constitution, Michigan is as much a slave State 
| to-day as South Carolina, if any man or set of 
|; men see fit to take slaves there. They are pro- 
| tected under this property clause, if they are prop- 
; erty ynder the Constitution; but we deny that 
they are. We deny the authority of the Su- 
preme Court to insert any new provision into the 
: Constitution making-them property. Here is the 


! sation.” ” 


regard it. f 
‘That is not the last aggression. i u 
established the property clause, and carried sla- 


ceased to be problematical—to open the African 
slave trade. Why not give us the whole dose at 
once-—property clause, African slave trade,and all? 


sacrifice of hecatombs of human victims; but you 
; take one hecatomb after another. You sacrifice 
one in adopting the Missouri compromise line; 
another in repealing it; and now you sacrifice 
another in passing the Lecompton constitution; 
anon you will sacrifice another in spreading this 
property clause; and afterwards you will sacrifice 
another hecatomb in opening the African slave 
trade. Why not take all your victims at once, 
| swallow them en masse, and let future generations 
| live? You do not appreciate your northern tools; 
you are afraid to crowd them too far; you are 
afraid to give them the whole dose at once; but I 
| tell you, sir, that you cannot give them a dose that 
they will not swallow. You need not give it to 
them in homeopathic portions. Give them the 
slave trade, the property clause, and the whole 
series at once; for so long as your Federal patron- 


ernallics. You see they will swallow Lecompton 
—it does not require an effort—with all its frauds. 
They would take the property clause, and resolve 
to-morrow that every State in the Union isa slave 
State, and it would not require an effort for them 
| to get down that doctrine. Then you might in- 
troduce the African slave trade, and they would 


| 
i 
i 
! 


the rest. Do not fear to crowd them, sir. They 
| are few, and growing beautifully less, rapidly, but 
| they are reliabic justas longas you have the Gov- 
j| ernment with its patronage. 
| _ I come now, sir, to the first organization of the 
Territory of Kansas under the bill of 1854. The 
first election under that act was for a Delegate to 
| Congress. At that election there was no very great 
ij violence attempted, but there was fraud. Some 
nineteen hundred Missourians, I think, actually 
assed over into the Territory, voted in General 
| Whitfield, and then went home. That termin- 


fi 
j 


| General Whitfield and the election of the mem- 
_ bers of the Legislativè Council, there was a large 
influx of population from the North. It was 
| deemed important then to strike a final blow for 
i the institution of slavery in Kansas; then the 
|; forces were organized and drilled; they were or- 


i ganized in companies and regiments, with mus- !! 


| “That is the clause which they mean to render | 
| effective; under which they are endeavoring to | 
| strengthen slavery by their illegal decision, as I | 
After having | 


very alloverthese United States, there is something | 
left yet to be done. The intention is then—it has | 


age holds out, so long you can rely on your north- | 


take that with the same facility that they take all | 


| clause which it is said carries slavery now into | 
| any Territory, if it is carried there; and the same | 
| clause will carry it into any State by the same | 
‘rule. They dare not attempt, at this time, to! Society. 
| break down State sovereignty; they dare not as- i| 
| sert their whole meaning; but they take it piece- | 
| meal. The clause in which they pretend to find | 
| this power is that which declares that no citizen | 
| shall “be deprived of life, liberty, or property, | 
| without duc process of law; nor shall private prop- | 
| erty be taken for public use without just compen- |} 


Why, sir, you southern men are more cruel than | 
the heathen gods. They were satisfied with the | 
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kets and cannon,with bowie knives and revolvers, 
with baggage wagons, tents, and whisky. Under 
banners inscribed “for Kansas and slavery,’’they 
marched over and took possession of the land. 
| They went to every voting precinct in the whole 
| Territory of Kansas except one, and they drove 
| from the polls the honest settlers of that Terri- 
| tory, and from their seats the judges of election 
appointed by the Governor of the Territory. By 
a comparison of the census returns with the poll- 
| books of the Territory, and by the oral testimony 


|| of more than three hundred witnesses under oath, 


it is proven that four thousand nine hundred votes 
were cast’in that Territory for members of the 
Legislature, by persons who were not residents 
of Kansas, 

Very much has been said about a great influx 
| of voters under the auspices of the Emigrant Aid 
I have taken a little pains to ascertain 
just how many of the men sent out by the Emi- 
| grant Aid Society voted at that election. Tour 
| thousand nine hundred border ruffians from Mis- 
souri voted, and they left the Territory the next 
day; butof alithe men who were ever sent ty that 
Territory under the auspices of the Emigrant Aid 
| Society, only thirty-seven voted on the 30th of 
March, 1855. Thirty-seven of the honest citizens 
sent out under the auspices of that society, who 
were there residents, cultivating the soil, cust their 
votes on that day, and no more. This is proven— 
proven beyond cavil or controversy; and it dem- 
onstrates that a great ery has been made over a 
small matter, 

The members of the Legislature elected in this 
way applied to the Governor for certificates. Gov- 
| ernor Reeder knew the frauds that had been per- 
petrated. He knew that nota man of them was 
entitled to a certificate; but many of the voting 
precincts were distant; and where there was no 
contestant he issued his certificates to these fraud- 
ulently elected men, most of them being Missou- 
i rians. Where there was a contestant he ordered 
| new elections; and in every such instance free- 
| State men were elected, in place of the pro-slavery 
men previously said to have been elected. But, 
| on the assembling of the Legislature, the first act 
was to wipe outthese after elections—these honest 
| elections—to throw out of the Legislature every 
| man honestly elected; to organize, and proceed to 
i enact a codeof laws. In a very brief period they 
enacted laws that fill eight hundred and twenty- 
| two pages. They took the whole code of Mis- 
souri, and after they got through they were 
afraid there might be some mistake somewhere, 
and they added the following addendum: 

“ Wherever the word © State’ occurs in any act of the 
present Legislative Assembly, or any law of this Territory, 
in such construction as to indicate the locality of the opera- 
tion of such act or laws, the same shall in every instance 
be taken and understood to mean ‘ Territory,’ and shall ap- 
ply to the Territory of Kansas.” 


Their whole code would have been arrant non- 
sense, if they had not put in that singular adden- 
dum; for the word ‘“ State” was copied into al- 
most every enactment. They carricd most of the 
statutes of Missouri over there; but they were 
not satisfied with enacting the Missouri code; 
some of the Missouri laws were not sufficiently 
stringent for the Territory of Kansas, and. they 
enacted a little postscript to the extent of four or 
five pages of laws, which met their views. 

Mr. POLK. I wish to ask the Senator if he 
really means to assert, without qualification, as I 
| understand him to say just now, that the entite 
Missouri code was adopted by the Legislature of 
Kansas? I wish to say, if he does, that he ig 
mistaken. 

Mr. CHANDLER. 
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I presume they had not 


i time to put in all the resolves the Legislature of 
j ated that campaign; but between the election of |! 


Missouri had enacted, and the amendments to their 
enactments. I do not mean to say that there 
might not haye been some additions to those 
laws; but, in the main, these eight hundred and 
twenty-two pages were taken from the Missouri 
code, except four or five pares of infamous laws 
ito which I'shall have ocewsion to alode ina few 
moments, 


t 
i 


March 1 


1090 


THE CONGRESSIONAL GLO 


E. 2, 


Mr, POLK. “Will the Senator allow me-to ask 
him.to specify any one law there that is copied 
exactly from the Missouri code? _ , : 

Mr. CHANDLER. I have not the Missouri 
code before me, but if I had time I could point out 
a great number. I have examined them, and in 
the main they are identically the same, lfit were 
not so, I want to. know why they adopted this 
little addendum? If it were not so, what doesthis 
clause mean? ‘ 

> Mr. POLK. I will state that that takes for 
granted that all those who voted there were from 
Missouri. 


Mr. CHANDLER. More than six sevenths 


of them were, as I can prove at the*other end of | 


the Capitol. I ċan prove to your satisfaction, or 
to that of any man on this floor, that more than 
six sevenths of the votes cast at that election were 


from Missouri, J will prove it by over three hun- | 


dred witnesses. I will prove it by three men who 


spent wecks in comparing the census list with the | 


polllist.. I have the evidence on hand to prove 
what I assert. 

Mr. POLK. Ishall be glad to have you prove it. 

Mr.CHANDLER. I can proveitat anytime. 
Icould send to the other House now, and get three 
men, and put them underoath, and they will swear 
to the truth of every word I say. It would take 
some time to go over the testimony. 

Mr. POLK. IJ should like to know their names. 

Mr. CHANDLER. Winuiam A. Howarp and 
Jonn Suerman; the other I forget. I go by the 
record. 
of those laws that were not taken from the code 


of Missouri, but which were considered an im- | 


provement upon the Missouri code; but I pass 
them by for the present. 

Under, this code of laws the territorial govern- 
ment was organized; and the Army of the United 
States was sent there to enforce them. Men were 
hunted down by sheriffs and by posses from other 


States, by border-ruffanism everywhere, under | 


the color of law. Sir, the State of Michigan has 
over one thousand of lier people in Kansas to-day. 
Three of her citizens, and many other good men, 
have been murdered in cold blood. Two of them, 
Barber and Brown, I know were as good men as 
can be found on the face of the earth. T'he other— 
Gay—was Mr. Pierce’s land agent for the Terri- 
tory. He was a Nebraska pro-slavery Democrat. 
fle was met one day, with his son, on the road, 
and asked whether he was for free-State or pro- 
slavery. He had become a little free-Statish in 
his views, and not dreaming of danger, he said, 
“Tama frec-State man,” and he was shot down; 
and his son, in attempting to defend his father, 
received a bullet in his hip, and is now a cripple, 
in Michigan. I speak with some feeling, sir. 1 
have a right to speak with feeling. My own con- 
stituents, my own people, have been brutally 
yaurdered, and I should be recreant to my trust 
if I did not speak with feeling on this subject. I 


know the men from Michigan who are in Kansas | 
g 


to be as good mwen as can be found within these 


United States, and when any man says that the | 


emigrants from Michigan to the Territory of Kan- 
sas are picked up from the purlieus of cities, | tell 
him he knows nothing about the subject, and that 
it is not truc. They are as good men as the State 
of Michigan produces; they are honest and brave; 


they know their rights, and knowing, dare defend | 


them. 

I come next to the election of members of the 
constitutional convention, The laws to which I 
have referred were still in foree. In the mean 
time the Governors had been changed three times, 
and Governor Walker was then in office. We 
are not left to assertion with regard to the frauds 
in the election of the constitutional convention. I 
refer you to Executive Document No. 8, for the 
present session, page 128. ‘There 1 find a letter 
from the Hon. Robert J. Walker, Governor of 
Kansas, to the Hon, Lewis Cass, Secretary of 
State, supphed to us by the Department of State, 
in which Governor Walker says: 

“On reference to the territorial Jaw, under which the 
convention was assembled, thirty-four regularly organized 
counties were named as election districts for delegates to 
the convention. In each and all of these counties it was 
required by law that a census should be taken and the voters 
registered ; and when this was conipleted, the dejegates to 
vic convention should be apportioned accordingly. In nine- 
teen of these counties there was no census, and therefore 
there could be no such apportionment there of delegates 
hased npom such census, 
there wis no registry of voters. 


I shall have occasion to allude to certain | 


And in fifteen of these counties | 


| 


“These fifteen counties, including many of the oldest 
organized counties of the Territory, were entirely disfran- 
ehised, and did not give, and (by no fault of their own) 
could not. give a solitary vote for delegates to the conven- 
tion. This result was superinduced by the fact that the Ter- 
ritorial Legislature appointed all the sheriffs and probate | 
judges in ail these counties, to whom was assigned ile duty 
by law of making this census and registry. ‘These officers 
were political partisans, dissenting from the views.and opin- 
ions of the people of these counties, as proved by the elec- 
tion in October last. ` These officers, from want of funds, | 
as they allege, neglected. or refused to take any census or | 
make any registry in these counties, and, therefore, they | 
were entirely disfranchised, and could not, and did not, give 
a single vote at the election for delegates to the constitu- 
tional convention. And here I wish to call attention to the į 
distinction, which will appear in my inaugural address, in | 
reference to those counties where the voters were fairly | 
registered and did not vote. In such counties where a full | 
and free opportunity was given to register and vote, and they | 
did not choose to’exercise that privilege, the question is very 
different from those counties where there was no census or 
registry, and no vote was given orcould be given, however į 
anxious the people might be to participate in the clection | 
of delegates to the convention. Nor could it be said these ; 
counties acquiesced, for whenever they endeavored by a | 
subsequent census or registry of their own to supply this | 
defect, occasioned by the previous neglect of the territorial | 

{ 
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officers, the delegates thus chosen were rejected by the con- 
vention. 

“T repeat, that in nineteen counties out of thirty-four 
there was no census. 
there was uo registry, and not a solitary vote was given, or 
could be given, for delegates to the convention in any one j 
of these counties. Surely, then, it cannot be said thatsuch | 
a convention, chosen by scarcely more than one tenth of the 
present voters of Kansas, represented the people of that 
Territory, and could rightfully impose a constitution upon 


mr 


them without their consent. These nineteen counties in 
which there was no census constituted a majority of the 
counties of the Territory; and these fifteen counties in which 
there was no registry gave a much larger vote, at the Octo- 
ber election, even with the six months’ qualification, than 
the whole vote given to the delegates who signed the Le- 
compton constitution on the 7th November last.” 

Here the fact is shown that for the constitu- 
tional convention the people of Kansas did not 
and could not vote. It is not true, as has been 
asserted, that even in other counties, where a re- 
gistry was taken, it was fairly taken. I was in- | 
formed by the Mayor of Leavenworth, one of the | 
oldest citizens there, said to be a man of wealth, 
certainly a man of respectability, that his own 
name was not placed on the registry list, nor were 
one half the names of the free-State settlers in that 
city. In every county where a registry was taken, 
it was taken fraudulently; free-State men were left 
off, and pro-slavery men, who were never known 
ot heard of in the Territory, were placed on the | 
ist. 

When more than half the counties in that Ter- 
ritory were disfranchised, when no fair registry 
was taken; when the very parties who had de- 
frauded the people twice in previous elections, 
were to count the votes and make up the poll 
lists, itis not surprising that the free-State men | 
of Kansas did not and would not vote at the elec- 
tion for delegates. They could not voie, asis 
asserted by Governor Walker. This, it must be 
remembered, is the evidence of the favorite Gov- 
ernor, of James Buchanan’s own selection. This 
is no free-State Abolitionist. This is a man who 
went there honestly intending to make Kansas | 
a slave State if he could; but like all other honest 
men who have been sent to Kansas, he wasvery | 
soon converted from the opinion that the ruffian- | 
ism was on the side of the free-State people, and | 
law, order, and peace on the otherside. Sir, Ibe- | 
lieve that if you or any other member of this body | 
—I care not who it be—were sent to Kansas as | 
Governor, and should remain there three months, 
you or he would stand where Governor Walker | 
stands to-day. There is not a member of this | 
Senate that Í would not trust there; and E aver : 
that such would be the result. But {shall allude | 
to that matter hereafter. I now proceed to the | 
submission of the constitution. 


Illegally elected as it was—elected by only two | 


thousand votes, when, as is asserted by Gov- | 
ernor Walker, there were more voters in the; 
counties where no registry was taken than castat || 
this election—the convention met. F assert it to |j 
be the truth that but for the pledges given by Gov- | 
ernor Walker and Secretary Stanton, that con- 
vention would never have assembled in the Ter- 
ritory of Kansas. You had not United States 
bayonets enough there to have kept itir session | 
but for the pledges given by Governor Walkerand || 
Secretary Stanton, that the constitution should || 
be fairly submitted to a full vote of the people. | 
But, sir, I come to the submission, President i 


i 
al 


Buchanan, through his Secretary of State, Gen- | 
eral Lewis Cass, gave the following instructions ! 


In fifteen counties out of thirty-four |! 


i| submitted to a fair vote. 


to Mr. Walker when he went to Kansas as Gov- 
ernor: oe A . 

“ Itis ‘the imperative and indispensable duty of the Gov- 
ernment of the United States to secure to every resident 
inhabitant the free and iudependent expression of his opin- 
ion by his vote.  This-sacred right of each individual must 
be preserved ;> and, ‘that being accomplished, nothing can 
be fairer than to leave the people of a Territory free from 
ali foreign interference to decide their own destiny for them- 
selves, subject only to the Constitution of the United 
States.’ ? 


Again: 
« When such a constitution®shall be submitted to the 
people of the Territory, they must be protected in the ex- 


ercise of their right of voting for or against that instrument; 


| and the fair expression of the popular will must not be inter- 


H rupted by fraud or violence.” 


|. These are the instructions under which Gov- 
ernor Walker acted. Mark the words: ‘* When 
such a constitution shall be submitted’’—not when 
| a slavery clause, but when the * constitution shall 
be submitted” to the people of the Territory— 
“ they must be protected in the exercise of their 
right of voting for or against that instrument,’ 

But again, on page I11 of the same document 
to which I have alluded, you will find, in Gen- 
eral Cass’s letter to Mr. Stanton, the same lan- 
guage reiterated as late as November 30, 1857: 

« When such a constitution shal! be submitted to the peo- 
ple of the Territory, they must be protected in the exercise 
of their right of voting for or against that instrument, and 
the fair expression of the popular will must not be inter- 
rupted by fraud or violence.” 

Here is iteration after iteration that the consti- 
tution should be submitted to the people, and that 
no fraud or violence should interfere with its fair 
submission. Then wé come to the assurances 
given by Governor Walker, which satisfied the 
free-State people that it would be submitted, and 
He says, in his letter 
of July 15: 

“ It was, however, universally admitted that, but for the 
position assumed in my inaugural address, and emphati- 
cally repeated at Topeka, the people of Kansas, so fur as 
my power extended, should be permitted, by a full vote 
of te actual residents of Kansas, to decide upon the great 
question of the adoption or rejection of the State constitu- 
tion to be prepared by the constitutional convention which 
i should assemble at Lecompton in September next. that the 
more violent course would liave prevailed, and the Terri- 
tory have been immediately involved in a general and san- 
| guinary civil war, postponing, for the present at least, if not 
indefinitely, any pacific settlement of these momentous 
questions.”? 

We says further, in the same letter: 

“ I urged that they were pursuing a course in opposition 
to the laws, which never could lead to any successful re- 
sult, and urged them to unite in voting (or or against the 
adoption of such a constitution as might be submitted for 
their consideration hy the constitutional convention which 
would assemble in September next on the call of the Ter- 
ritorial Legislature. {endeavored to convince them thatthe 
so-called Republican party of Kansas, and their 
in the United States, had endeavored, and still desired, as 
set forth in their platform, to deprive the people of Kansas 
of the right to adopt their own social instituuons, and had 
| referred this question to Congress, where the people of the 
Territory wouid have no vote whatever; and continued my 
efforts on this ground, in connection with other topics, to 
separate the free. State Democrats from any alliance with 
the Republicans.” 

Here we get the meat in the cocoanut at last: 
t to separate free-State Democrats from any alli- 
ance with Republicans.” They were going to de- 
stroy the Republican party then! These pledges 
were given in the broadest and most emphat- 
ical manner—givenevery where—from the stump, 
from the rostrum, in private conversation, and 
everywhere throughout that Territory. Governor 
Walker, under the instructions which I have read 
you from James Buchanan, through his Secretary 
| of State, Lewis Cass, that it should be submitted, 
gave them the most positive assurances that, in 
any event, this constitution should be submitted 
to a fair vote of the people. Then, speaking of 
the Democratic convention in Kansas, he says: 

_ “A resolution was offered by the pro-slavery delegate, 
instructing the nominee of the party for Congress to support 
there the adoption of tue State constitution, which might be 
framed by the constitutional convention which should as- 
sembic in September next, whether the same had been sub- 
mitted for ratification by the vote of the people or not. Very 
abje addresses were made on this resolution, and especially 


| by Judge Elmore, of Alabama, who earnestly advocated the 


submission of the constitution to the vote of the people, as 
the only course that was safe or proper. This is the more 


|; important, as Judge Elmore is a man ot very decided ability 


and of great influence with the pro slavery party. He was 
president of this Democratie convention, and is a delegate 
to the constitutional convention which embles in Sep- 
tember next. ‘This resolution, which was regarded as sub- 
stantially against the submission of the constitution to the 
vote of the people, was laid on the table as a test vote, by a 
vote of forty-two to one. ” 


Forty-two to one of this Democratic convention 
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were in favor of submitting the constitution, when i 
So; 


it should be framed, to a vote of the people. 
you see, sir, that from the beginning to the end 
the free-State men were led to believe, and did 


believe, that, in any event, this constitution must | 


and would be submitted to the people, or that it 
would be rejected by Congress. It was admitted 
on all hands that the convention did not represent 
the people of Kansas. No man pretended that 
itrepresented the people of Kansas; and its mem- 
bers did not pretend it themselves. They only 
represented a very small fraction of the people of 
Kansas. Neither docs the constitution now upon 
our table represent the wishes of one in ten of 
the people of Kansas. The people are opposed 
to it,and they have resolved, by an emphatic vote 
of more than ten thousand against it, that they 
will have nothing to do with it. I trust the at- 
tempt may never be made to force them to touch 
the unclean thing. 

The next step in this programme was the elec- 
tion of, the Legislature last fall. Again the free- 
State men were urged and implored by Governor 
‘Walker to go to the polls and vote under the code 
oflaws. The more objectionable test oaths were 
repealed, or decided to be null and void; they were 
not operative. Through the influence of Gov- 


ernor Walker, and by the advice, I believe, of | 


the Administration here, or of the President and 
Secretary of State, perhaps, it was decided that 
those test oaths should not be enforced, and that 
the people, the bona fide residents of Kansas, who 
had been there three months, should be entitled 
tovote. Under these pledges, and believing that 
Governor Walker was sincere and in earnest, and 
that they would have a fair chance to’ express 
their views through the ballot-box, they did go to 
the polls and vote; they elected their Legisiature 
overwhelmingly; but the moment this was dis- 
covered, new returns began to come in, and at last 
up came a return from Oxford precinct, of John- 


son county, with sixteen hundred fraudulent votes’ 


attached to that return list; and those sixteen 
hundred fraudulent votes, if allowed, secured a 
pro-slavery majority in the Legislature. Iamin- 
formed that the Cincinnati Directory was copied 
alphabetically until they had taken sixteen hun- 
dred names, and returned them as having voted 
at that election—Governor Chase voting the pro- 
slavery ticket! 


When Mr. Walker and Mr. Stanton learned | 


these facts, they said,‘ we will go down to John- 
son county and see whether this can be so.” 
They went down to Johnson county, and brought 
up a report that there were some six houses in 
that voting precinct; that there wasa small village 
across the street in Missouri; and they were in- 
formed by the people there that not one-tenth of 
the number returned as having voted there were 
in the town during the two days the poll books 


were open. They ascertained that there was not | 
one tenth of the number on the poll books in the |; 


voting precinct; and ascertained that even the 
Missourians had notcome over in those numbers 
and voted. Not because of the fraud, but because 
these returns were not put in legal form, the Gov- 
ernor rejected them. He did not claim that he 
had a right to look into fraudulent returns; but 
because they were returned to him illegally, he 
threw them- out. Even the provisions of the law 
under which they were acting were not complied 
with; and therefore, for that reason, as he informs 
us, he went behind the record. Up 


act, for redeeming this one pledge, Mr. Walker’s 
head was dropped at the block. This alone was 
lis unpardonable sin. He had taken the respons- 
ibility of throwing out these fraudulent returns, 
when they had not even the color of law to thrust 
them in; but for that act, and for that act alone, 
his head was brought to the block. After he left 
the Territory, Secretary Stanton saw fit to call the 
Legislature together, as he assures us, to prevent 
civil war or bloodshed, and he, too, lost his place. 
Bat before I come to that, I will touch upon the 
submission of this constitution to the people. Mr. 
Buchanan, in his special message transmitting the 
Lecompton constitution, says: 


‘The question of slavery was submitted to an election 
ofthe people of Kansas, on the 21st December last, in obe- 
dience to the mandate of the constitution. Here again a 
fair opportunity was presented to the adherents of the To- 
peka constitution, if they were the majority, to decide this 
exciting question ‘in their own way,’ and thus restore 


to this time | 
Governor Walker had done everything that had |; 
been demanded of him; but for this one honest | 


peace to the distracted Territory: but they again refused to 
exercise their right of popular sovereignty, and again sul- 
fered the clection to pass by default.” * t * * 

s They row ask admission into the Union under this con- 
stitution, which is republican in its form. It is for Congress 
to decide whether they will admit or reject the State which 
has thus been created. For ray own part, | am decidedly 
in favor of its admission, and thus terminating the Kansas | 
question.. ‘This will carry out the great principle of non- | 
intervention recognized and sanctioned by the organic act, i; 
which declares, in express language, in favor of ‘ now in- | 
tervention by Congress with slavery in the States or Terri- 
tories,’ leaving ‘the people thereof perfectly free to form 
and regulate their domestic institutions in their own way, 
| subject only to the Constitution of the United States.” 


| Thus, you see, the President informs us thata | 
|! fair submission of the slavery clause has been 
made to the people of Kansas. Now, sir, in the | 
instructions of the President, and in the pledges 
given by Governor Walker and Secretary Stan- 
ton, has there been one word said about submit- 


| 
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No, sir; not a word. 
|! the whole constitution, of Kansas, that was to be 
submitted to a fair vote of the people. But, sup- 
; pose I admit, for the sake of the argument, that 
the greatimportant clause was that on the subject 
‘of slavery? LI acknowledge no such thing, for it | 
! was not the only one, still it was a very important į 
matter. But admitting, for the sake of the argu- i 
| ment, that that was the all-important thing to be | 
submitted: was it fairly done? 
clause fairly submitted to a vote of the people? 
‘| Section nine of the Lecompton schedule provides: 
“ Any person offering to vote at the aforesaid election 
| upon said constitution, shall, if challenged, take an oath to 
support the Constitution of the United States, and to sup- 
port this constitution, uuder the penalties of perjury under 
the territorial laws.” 

The voter was required to take an oath to sup- 
port a constitution which he in his heart meant to 
subvert the very moment he could obtain power 
to do sò. Would any honest man vote under 
such a test oath as that? No, sir; no honest man 
could vote, for there was not a free-State man in 
that. Territory but what utterly abhorred, and 
would never support, that constitution, if it was 
in his power to resist it; and yet Mr. Buchanan | 
informs us that this was a fair submission of the | 
slavery clause to the people of Kansas! Let us 
see whether it was a fair submission of even the 
slavery clause. In case they voted out the slav- 
‘ery clause itself— 

“Then the article providing for slavery shall be stricken 
from this constitution by the president of this convention, 


It was the constitution, and | 


| Legislature, under the constitution, it has assigned to Jobn- 


ting the slavery question to the people of Kansas? li 
|| frauds. 


Was even that |! 


he -free-State: Legis- 


This is:in his message to t 
lature. Again he saysi = 


: son county four representatives, which. must:necessari] 
i based on the notoriously false returns from t gounty 
| order to meet the apprehensions naturally growing ov 
| these circumstances, I recommend the adoption of-a pro- 
| vision making it felony, with suitable punishment, for any 
judge or clerk of election knowingly to. place on, the yol 
books the names of persons not actually present and voting, 
or otherwise corruptly to make false returns, either of the 
election held by order of the convention, or of any other 
election to be held in this Territory.” E EA 
Here, sir, is what was recommended by Sec- 
retary, Stanton to the Legislature, to prevent 
The constitution was submitted to the 
people, to a fair vote of the people, under the au- 
| thority of law, by the present Legislature of Kan- 
sas; and it was rejected by the people, by a ma- 
| jority of more than ten thousand votes; while it 
| is proven that at the former submission; on the 
Qist of December, of the six thousand. pro-sla- 
i very votes cast, not exceeding two thousand. were 
actual voters in the Territory of Kansas.. They 
; were fraudulently made up. We have returns 
again from Oxford precinet as outrageous as the 
first. We have almost the whole vote of John- 


ii son county a fraudulent vote; and.upon that vote 


are based four members of the Assembly and.one 
or two of the other branch. 
I deny, then, that this constitution has been 


! submitted to the people of Kansas in any proper 


form but once, and then it was rejected by an 
overwhelming vote of more than. ten thousand. 
Then the returning of fraudulent votes could ‘be 
punished. It was made felony. No man dared 
bring in a fraudulent return, for he would go. to 
prison for so doing; but at the fraudulent election 
of December 21st, when fraudulent returns might 


i be received, accepted, and counted, it was done. 


Complaint was made here the other day, tha 
some of the officers of Kansas had fled for fear of 
their lives, T should think they: would. flee for 
fear of their lives. They have come to'the-otly. 
city of refuge that can afford them any protectio? 
They have committed crimes in Kansas against 
the law, and if they go there they will be. pun- 


and slavery shall no longer exist in the State of Kausas, 
except that the right of property in slaves shail in no man- 
ner be interfered with.” i 
| 
i 


So if they voted out the slavery clause, still the | 
right of property in slaves could not be affected; 
and there is another provision that any constitu- 
tional convention which may meet to amend this 
constitution shall not interfere with slavery. 

There was no submission of the slavery clause; 
and President Buchanan, if he had read this con- 


| slavery clause. Itwasa fraud from beginning to 


vend. 
enacted; and now, for fear some of those laws 


constitution itself, by declaring: 

« All laws now of force in the Territory of Kansas which 
are not repugnant to this constitution, shall continue to be 
of force until altered, amended, or repealed, by a legislature 
' assembled under the provisious of this constitution.” 

It must be remembered that the present Legis- 
: lature of the Territory of Kansas is a free-State 


| Legislature. 


| free-State Legislature would be to repeal the in- | 


‘famous code; but to perpetuate their power they 
put into the constitution a bar to any action of the 
; Legislature on that code; and yetany man voling 
Í for that constitution swore to support that code, 
swore that the present free-State Legislature 
should not alter those laws. There was no sub- 
mission of this constitution to the people. It was 
a fraud from the beginning to the end. 


“ I have already expressed the grave Go! 
of the Legislature in any m 
with the proceedings of the convention. 
i no question as to pr 
ii law, for a fair expression of the will ofthe people upon the 
i vital question of approvii 


ng the constitution.’? 


stitution, must have known it. The right of prop- © 
: erty in slaves, it was said, shall never be inter- 
fered with in this Territory, if they vote out the - 
I have shown you how these laws were | 


might be repealcd, they setile that point in this | 


The first act, of course, of that!) 


Besides, there was no punishment at that time `i 
for illegal returns. Mr. Stanton says on this sub- 


ubts I entertain as : 
anuer to interfere ` 
But there can be | 
to your authority to provide, by a suitable , 


ished according to law,and if they ever get their 
deserts it will be at the end ofa halter. I should 
think they would dread the Territory of Kansas, 
and the climate there as unhealthy for their par- 
ticular complaints. 

| Mr. President, we have upon our table a very 
i; singular document. Ido not know whut business 
|i it has here, butitis here. I should not consider 
| myself entitled to quote from it, or talk about it, 
| if it had not been laid upon our table in an official 
| manner. In accordance with resolutions of the 
| Senate of the 16th and 18th of December last, re- 
| quiring the President to furnish certain informa- 
| tion concerning the government of Kansas, he has 
transmitted to us a letter from some gentiemen in 
New Havenand his reply to them. Ido notknow 
! what business that has here, but being Jaid on our 
| table I suppose itis a fair subject for comment, In 
this Senate Document No. 8, at page 74; Presi- 
dent Buchanan says: ge hd 

« Slavery existed at that period and still exists in Kansas, 
under the Constitution of the United States. This poiut has 
at last been finally decided by the highest tribunal known 
to our laws. How itcould ever have been seriously doubted 
isa mystery.” i 

How that assertion ever could have been made 
fig to mea mystery. We have very distinguished 
authority for entertaining doubts. In a letter of 
Mr. James Buchanan, dated Washington, August 
25, 1847, directed to a Harvest Home of the De- 
mocracy of Berks county, Pennsylvania, J find 
this language: , 

« After Louisiana was acquired from France by Mr. Jef- 
ferson, and when the State of Missouri, whieh constituted 
a part of it, was about to be admitted into the Union, the 
ixsourd question arose, and, in its progress, threatened the 
olution of the Union. . This was settled by the men of 
st generation. as other important and dangerous ques- 
|i tions have been settled, in a spirit of mutual concession. 
Under the Missouri compromise, slavery was ‘forever pro- 
hibited? north of-the parallel ot 38° 30/:-and south ‘of this 

araliel the question y lert to be decided by the people. 
gress, in tbe admi n of Texas, following in the foot. 
s of their predec z, adopted the same rule; and: m 


y ofthe States, and even the seti- 


i 


i 
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rity of the Union itself, require that the line of the Missouri i 
compromise should be extended to any new territory which 
we may acquire from Mexico.” 7 y 

The James Buchanan who wrote this letter is 
now astonished that any man should ever doubt 
that slavery existed in Kansas under the Consti- 
tution of the United States! Again, in the same 
letter, he says: 

¢ Such has heen my individual opinion, openly and freely 
expressed, ever since the commencement of the present 
unfortunate agitation ; andot ail places in the world, I pre- 
fer to put tbem on record beforé the incorruptible Democ- 
racy of oid Berks. f thereforé beg leave to offer you the fol- 
Jowing sentiment: i 

“ The Missouri Compromisé—Tts adoption in 1820 saved 
the Union from threatened convulsion. Its extension in 
1848 tò any new territory which we may acquire, will se- 
cure the like happy results.” | 

And that compromise covered the very Terri- | 
tory that he is astonished anybody should ever | 
doubt was covered with slavery! Butagain, from į 
the sate distinguished authority, we find this: | 

aa Having urged the adoption of the Missouri compromise, 
the inference is irresistible that Congress, in my opinion, ; 
possesses the’ power to legislate upon the subject of slavery | 
in the. ‘erritories.”? 

This is the man who is astonished that any one | 
should ever doubt that slavery exists in all the 
Territories under the Constitution of the United 
States! It is only ten short years since he wrote 
the letter; it is less than ten years since he uttered | 
the sentiments I have just quoted. 

Bat I have other distinguished authorities on 
this very point; among them, the honorable Sec- | 
rétary of State. You see we have had distin- | 
guished teachers. We have learned our lessons | 
from high authority, and our doubts are honest. | 
General Cass, in his speech at Romeo, in Michi- | 

- gan, in 1854, said: 

“& But you cannot put your finger on the power thereby 
ceeded to carry slaves into our new Territories. Does the 
Constitution give authority to interfere? No. The word 
slave is not to be found in that instrument,” 

True. 


«There is no power of interference recognized by our 
statute-books except in the case of fugitives. Go to the Con- 
stitution, and if authorized, interfere, but otherwise touch 
not the festering evil.” 


* And further, he says: 


«c Again, it has beensaid that the passage of this bill opens 
Kansas and Nebraska to the slave power. ‘There never was 
& worse misrepresentation.”? | 
_ This is General Cass, the present Secretary of 
State, who utters that sentiment—‘* there never 
was a worse misrepresentation >° than that the 
repeal of the Missouri compromise opened these 
Territories to slavery: 

“Slavery is created by municipal law, and Judge McLean 
says that without law slavery cannot exist. The negroes 
of Kentucky and Pennsylvania would alike be free untess 
slavery had been legalized. How can the master hold slaves 
without positive law ??? 

This is General Cass in 1854. Now, sir, had 
Mr. Buchanan any reason to utter the sentiment 
L have read from his letter to the gentlemen from 
New Haven? I hold that he had not. It was 
under his teachings and those of his present Sec- 

. retary of State that I learned the doubt. But again 
he goes on—I have not done with this letter to 
New Haven— 

“Ifa confederation of sovereign States acquire a new 
territory at the expense of their common blood and treasure, 
surely one set of the partners ean have no right to exclude 
the others from its enjoyment, by prohibiting them from | 
taking into it whatsoever is recognized to be property by 
the common Constitution. But when the people, the boza 
fide residents of such Territory, proceed to frame a State 
constitution, then it is their right to decide the important 
question for themselves whether they will continue, modi- 


fy, or abolish slavery. To them, and fo them alone, does | 
this question belong, free from all foreign interference.” 


‘What I have read before of Mr. Buchanan’s 
former views answers that in full, and therefore | 
I shall not comment on it; but here is what I am 
coming at: 

* I have entire confidence in Governor Walker that the 
troops will not be employed except to resist actual aggres- 
sion or in the execution of the laws, and this not until the 
power of the civil magistrate shall prove unavailing. Fol- 
lowing the wise example of Mr. Madison towards the Hart- 
ford convention?’—— 

Now I am not disposed tu take this evidence in 
regard to the Hartford convention unquestioning- | 
ly; forit is a well-established principle of law that 
a man who turns States’ evidence must have some | 
confirmatory testimony, or you cannot convict. | 
I am not disposed to take this imputation unless | 
there is some corroborative testimony, and I do | 
not find any; therefore, I do not give any weight | 


; where throughout the Union they publicly pledged their 


to this slur én the Hartford convention or the | 
Topeka convention— ; ! 

“illegal and dangerous combinations, such as that of the 
Topeka convention, will not be disturbed, unless they shall 
attemptto perform some act which will bring them into act- 
ual collision with the Constitution and the laws. In that 
event, they shall be resisted and.put down by the whole 
power of the Government. In performing this duty, I shall 
have the approbation-of my own conscience, and, as I hum- 
bly trust, of my God.” k 

Mr. President, what laws are these that he is 
going to use the whole power of the Government 
‘to enforce? There was a code of laws enacted 


in Kansas which the present Secretary of State, || 


General Cass, declared to be à disgrace to the 
age—a code of laws-which the same high author- 


and to substitute their own will for that of a legally ascer- 
tained majority of all their constituents, this would have 
been instaniy rejected. Everywhere they remained true 
to the resolution adopted on a celebrated occasion, recog- 
nizing ‘the right of the people of all the Territories, in- 
cluding Kansas and Nebraska, acting through the legally 
and fairly expressed will of a majority of actual residents, 
and whenever the number of their inhabitants justifies it, 


! to form a constitution, with or without slavery, and be ad- 
mitted into the Union upon terms of perfect equality with 


the other States.’ ”? 

{think that the friends of Mr. Buchanan pledged 
more than that. Laver that throughout the whole 
North the subject of slavery, in that constitution, 
\ was never alluded to as the question to be submit- 
| ted tothe people. Taver that pledges wére given 
that the whole constitution should be submitted 


ity declared to be unconstitutional, and therefore 
void. It certainly cannot be those laws which he 


1 
was going to bring the whole power of the Gov- i 
i 


ernment to enforce. Letussee. Let us see what | 
those laws are that he proposes to bring the whole | 
power of the Government to enforce, and then į 


humbly trusts he will have the approbation of his : hattled hosts of the Democracy marched to de- 


conscience.and his God! In the code of Kansas, 


at page 605, will be found the following enact- ji 


ment: 


“ Sec. 11. If any person print, write, introduce into, pub- ij 


lish, or circulate, or cause to be brought into, printed, writ- | 
ten, published, or circulated, or shall knowingly aid or 


assist in bringing into, printing, publishing, or circulating, |! 


within this Territory, any book, paper, pamphlet, magazine, 
handbill, or circular, containing any statements, arguments, 
opinions, sentiment, doctrine, advice, or innuendo, caleu- 
lated to produce a disorderly, dangerous, or rebellious dis- 
affection among the slaves in this Territory, or to induce 
such slaves to escape from the service of their masters, or 
to resist their authority, he shall be guilty of felony, and be 
punished by imprisonment and hard Jabor for a term not 
less than five years.?? 

And yet the Constitution, to which I called your 
attention a short time since, declares the freedom 
of speech and of thé press shall not be interfered 
with. This enactment is unconstitutional and | 
void; and yet Mr. Buchanan says, in the enforce- 
ment of this law ‘‘all the power of the Govern- 
ment shall be brought into requisition, and in per- | 
forming this duty [shall have the approbation of 
my own conscience, and, I humbly trust, of my 
God.” Sir, I do not know of what material his | 
conscience may be made, but there are few men 
who would have the approbation of their own con- 
sciences in that, and there is no attribute in the 
Divine Being that authorizes any man to say that 
he humbly trusts he will have the approbation of 
his God in such an effort. 

But again: 

“Sec. 12, Ifany free person, by speaking or by writing, 
assert or maintain that persons have not the right to hold 
slaves in this Territory, or shall introduce into this Territory, 
print, publish, write, circulate, or cause to be introduced 
into this Territory, written, printed, published, or circulated 
in this Territory, any book, paper, magazine, pamphlet, or 
circular, containing any denial of the right of persons to 
hold slaves in this Territory, such person shall be deemed | 
guilty of felony,and punished by imprisonmeut at hard labor 
for a term of not less than two years,” 

This law he is going to enforce in the same way 
and have the same approbation! I might go on 
ad libitum, but I shall detain the Senate but a mo- | 
ment on this point. I will read one more law: 

“Sec. 4, If any person shall entice, decoy, or carry away 
out of this Territory, any slave belouging to another, with | 
the intent to deprive the owner thereof of the services of | 
such slave, or with the intent to effect or procure the free- 
dom of such slave, he shall be adjudged guilty of grand lar- 
ceny, and, on conviction thereof, shall suffer death, or be 
imprisoned at hard labor for not less than ten years.?? 

For the enforcement of thatlaw all the powers 
of the Government are to be brought into requisi- 
tion, and Mr. Buchanan, in performing this duty, | 
will have the approbation of his own conscience, | 
and, he humbly trusts, of his God. I have done | 
with that New Haven letter. It would be better | 
if it had never been laid upon our table, in my. | 
estimation. i 

Mr. Buchanan asserted in his message—I read | 
from page 20 of the first volume of the Message | 
and Documents for this year— 


“ The friends and supporters of the Nebraska and Kansas |! 
act, when struggliug on a recent occasion to sustain its wise || 


provisions before the great tribunal of the American people, | 
never differed aboutits true meaning on this subject. Every- 


faith and weir honor thut they would cheerfully submit the 
question of slavery to the decision of the bona fide people of 
Kansas, without any restriction or qualification whatever. 
All were cordially united upon the great doctrine of popular 
sovereignty, which is the vital principle of our free institu- 
tions. 

“ Had it been insinuated from any quarter that it would 
be asuflicient compliance with the requisitions of the or- | 
ganie law for the members of a convention, thereafter to be | 
elected, to withhold the question of slavery from the people, d 


to the people, and to a fair vote of the people of 
Kansas. I have shown that there was no submis- 
sion even of the slavery clause itself; but that was 
not enough. They pledged more. They pledged 
Mr. Buchanan as being favorable to making Kan- 
sas a free State; and, in my own State, the efn- 


i feat under flaunting banners of ‘Buchanan and 
free Kansas.” In Pennsylvania, I am told, it 
was the same. Mr. Buchanan was everywhere 
throughout the North represented as being in 
i favor of making Kansas a free State, and it wag 
asserted over and over and over again that the 
surest way to make it a free State was by the 
election of James Buchanan. James Buchanan 
j occupies the presidential chair to-day in conse- 
quence of the belief of the people of the North 
in these fraudulent representations. But for these 
false assertions he never would have been elected. 
He never would have carried a single northern 
State but for the belief in these fraudulent asser- 
tions. Now letthem carry out their pledges made 
before the election. Let the constitution be sub- 
mitted to a fair vote of the people, or else let the 
i whole subject be sent back again to the people to 
| manage their domestic institutions in their own 
way. i 

Sir, throughout the North, for many years past, 
we have had a set of men in great trouble and 
tribulation about this Union. From every stump 
in my own State the ery has gone forth, time and 
again, of ** danger to the Union.” Throughout all 
the northern States the same cry has gone forth; 
and whenever an aggression has been made by 
the South upon the North, these Union-savers 
have come before the people, and, in piteous tones, 
averred that they assented to it to save the Union. 
That set of people, who have been in labor, and 
suffering, and trial, for so long a time on account 
of the Union, have passed off the stage. In their 
places are men who love this glorious Union, anf 
love it as it was made by the fathers; men who 
| will not whine “danger to the Union;”’ but brave 
| men, who will fight for this Union to the death. 
The race of Union-whiners, the old women of the 
| North, who have been in the habit of erying out 
‘‘ the Union is in danger,” have passed off the 
i stage. They are dead; their places will never be 
supplied; but in their Stead we havea race of men 
who are devoted to this Union, and devoted to 
it as Jefferson and the fathers made it and be- 
queathed it to us, 

Any aggression upon the Constitution has been 


i| submitted to by the race that have gone off the 


i stage. They were ready to compromige any prin- 
i ciple; anything to save the Union. Sir, the men 
of the present day will compromise nothing. They 
are Union-loving men; they love all portions of 
the Union; and they will sacrifice anything but 
principle to save the Union. They will, how- 
| ever, make no sacrifice of principle—never, never. 
No more compromises will ever be submitted to 
ito save this Union. If it is worth saving, it will 
i be saved; butif you sap and undermine its found- 
ations, if you place it In such a situation that it 
must topple, what can you expect but the legit- 
; imate results of yourown action? The only way 
| that we shall ever save the Union and render it as 
permanent as the everlasting hills, will be by re- 
; Storing it to the original foundation upon which 


| the fathers placed it. Those are the “ mud-sills”’ 


that cannot be undermined; and there, sir, this 
great national Republican party proposes to place 
it. Sir, we are the national party of the Govern- 
ment, and in opposition to us isa purely sectional 
party that knows no issue but one, and that is the 
slavery issue. 

But Í am occupying more time than I intended, 
and | must hasten toa conclusion. One question 


T 
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I wish to propound. 
friend of the Lecompton constitution how he pro- 
poses to force a State into this Union against the 
wishes of its government and its people? I wish 
to know from what clause in the Constitution of 
the United States you derive the right to force a 
State into this Union? I assert that should you 
adopt this constitution for Kansas, you make a 
dead letter. The government of Kansas, which 
your own present Executive has admitted to be 
legal is opposed to this constitution. The peo- 
ple of Kansas are overwhelmingly opposed to it. 
Now, sir, willsome man tellme how, withagovern- 
ment and a people almost unanimously opposed 
to a constitution, you are goi 
Union? The, Government of the United States 
has not bayonets enough, nor money enough to 
pay for sufficient bayonets, to force a constitution 
on the necks of any people. It cannot be done. 
There is no constitutional right to attempt to do it. 
I respect the President of the United States so long 
as he obeys and stands by the Constitution of the 
United States; but let him step one inch beyond 
that Constitution; let one drop of blood flow in 
Kansas, or anywhere else, and James Buchanan, 
President of these United States, will be liable to 
impeachment, and to be hanged for murder also. 
James Buchanan, so long as-he stays within the 
Constitution and within thelaws, is to be respected 
by everybody; but let him step beyond the Con- 
stitution and beyond the protection of the laws, 
and he is no longer James Buchanan, President of 
the United States, but James Buchanan, the crim- 
inal. here is no power in this Government to 
force a constitution on the necks of an unwilling 
people. Itcannot be done. If you adopt the Le- 
compton constitution to-morrow, you cannot en- 
force it; it will be a dead letter. Blood may flow— 
blood will fow if you attempt to enforce it—but it 
cannot be enforced. 

The honorable Senator from Mississippi [Mr. 
Davis] the other day stated that it was the pur- 
pose of the opponents of the Army bill, in civil 
war, to shed blood on the soil of these United 
States. I am sorry that Senator is not in his 
seat; I am sorry that he is unwell, for I intended 
to comment on this remark. In answer to some 
observations which I had the honor to submit on 
the Army bill, he said: 


« I do not think the United States Senate can fail, under - 


such an argumentas has been offered by the gentleman who 
has just taken his seat, to see that the opposition springs 
from the purpose, in civil war, 
of the United States.” 
` The opposition to the Army bill sprung from 
no such purpose. The opposition to that and to 
the Lecompton usurpation springs fro 
purpose. It is our purpose to avoid the shedding 
of blood upon the.soil of the United States by 
‘civil war. While I will not charge on the sup- 
porters of the Lecompton constitution the pur- 
ose, in civil war, of shedding blood upon te soil 
of the United States, I do charge that they, and 
they alone, will be responsible for every drop of 
blood that may be shed in consequence of the 
adoption of that constitution. I trust in God 
civil war will never come; but if it should come, 
upon their heads, and theirs alone, will rest the 


responsibility of every drop that may flow. I; 
trust in God, sir, that this question will never be | 


pushed to that extremity, for I should have less 
respect for the people of Kansas than Lnow have, 
Lif l supposed they would tamely submit to have 
a constitution thrust down their throats without 
authority of Jaw, and against law, without their 
making resistance. I would disown them as the 
descendants of the men who fought our revolu- 
tionary battles if I did not think they would re- 
sist any such illegal attempt to force a constitu- 
tion, upon them. I believe they will resist it if 
the attempt be made, but I do not believe that the 
attempt will be made. I trust it will not. 

Mr. President, I have occupied more time than 
I intended, and yet I am not quite through. I 
shall be as brief as I possibly can, but I desire to 
allude to some remarks of the honorable Senator 
from South Carolina, [Mr. Hammonp.] That 
Senator said: 


«Tn all social systems there must be a class to do the 
menial duties, to perform the drudgery of lite. That is, a 
class requiring but a low order of intellect, and but little 
skili. Its requisites are vigor, docility, fidelity. Such a 
class you must have, or you would not have that other class 
which leads progress, civilization, and refinement. It con- 
stitutes the very mud-sill of society and of political govern- 
ment; and you might as well attempt to build a house in 


lwish to know from some | 


ng to force it into this į 


of shedding blood on the soil - 


m no such | 


the air, as to build either the one or the other, except on 
this mud-sill. Fortunately for the South, she found a race 
adapted to that purpose toherhand. A race inferior to her 
own, but eminently qualified in temper, in vigor, in docil- 
ity, in capacity to stand the climate, to answer all ber pur- 

oses. We use them for our purpose, and call them slaves. 
We found them slaves by the ‘common consent of man- 
kind,’ which, according to Cicero, ‘lex nature est.’ The 
highest proof of what is Nature’s law. We are old-fash- 
joned at the South yet; it is a word discarded now by 
€ ears polite 3? I will not characterize that elass at the 
North with that term; but you have it; it is there; it is 
everywhere; it is eternal. 

«The Senator from New York said yesterday that the 
whole world had abolished slavery. Ay, the name, butnot 
the thing; all the Powers of the earth cannot abolish that. 
God only can do it when he repeals the fiat, ‘the poor ye 
always have with you;’ for the man who lives by daily 
labor, and searcely lives at that, and who has to putout his 
labor in the market, and take the best he ean get for it; in 
short, your whole hireling class of manual laberers and ‘ op- 
erativés,’ as you call them, are essentially slaves. The dif 
ference between us is, that our slaves are hired for life and 
well compensated; there is no starvation, no begging, no 
want of employment among our people, and not too much 
employment either. Yours are hired by the day, not cared 
for, and scantily compensated, which may be proved in the 
most painful manner, at any hour, in any street in any of 
your large towns.” 


After reading and reperusing that speech, I pro- 
ceeded to consider the state of society where such 
a happy population were found; and I began to 
examine into the condition of the people of South 
Iam notin the habit of saying, and 


| 
| 
| 
! 
| 
| 


Carolina. 
I will not now say, one word to disparage any 
State, or the people of any State, in this Union; 
Dut I think that attack requires a reply; and I 
shall read from some distinguished southern au- 
thorities in elucidation of this statement. I find 
in an address of a late Chief Magistrate of South 
Carolina, Governor Hammond, before the South 
Carolina Institute, the following exposition: 

« According to the best calculations which, in the ab- 
sence of statistic facts, can be made, it is believed that, of 
| the three hundred thousand white inhabitants of South Cat- 


olina, there are not‘less than fifty thousand whose industry, 
i such as it is, is not, in the present condition of things, and 
does not promise, hereafter, to be, adequate to procure them, 
honestly, sucha support as every white person in this coun- 
try is, and feels himself entitled to. ae 

«Some cannot be said to work at all. They obtain a 
precarious subsistence by occasional jobs, by hunting, by 
fishing, sometimes by plundering fields or folds; and, too 
often, by what is, in its effects, far worse— trading with 
slaves, and seducing them to plunder for their benefit.” 


Fifty thousand out of three hundred thousand, 
Lam told by this authority, are in that condition 
in the State of South Carolina. I find other high 
authority upon this same question. Mr. De Bow, 


} 
i 


i 


in his Review, says: | 


“ Itistoo obvious to require extended illustration, that | 
the slow advance of our population mainly arises from the 
impoverished conditiou of our lands. As lands become i 


exhausted, the returns are not only small and unremuncr- 
ating, but crops become uncertain, from eausualties and 


tained at greater cost. T'he striking fact that those districts | 
possessing naturally the best soils are almost stationary in 
population, 
ing up, show not only the exhausted state of the soil in the 
| former, but prove that the character of slave labor, and the 
system of cultivation adopted, are unfriendly to density of 
population. 

«The exhaustion of our lands, above alluded to, is fur- 
ther evinced by the fact that, in the last thirty years, they 
have remained generally stationary in prices and, in many 
instances, have actually declined. Another fact, very sig- 
| nificant of this truth, is the regularly increased amount of 
| jands cultivated in different crops per band, particularly in 


And again, the business committee of the South 
Carolina Agricultural Society reported, August9, 
1855: 


* * 


decreasing fearfully in number.” 


of the State; our stocks of hogs, horses, mules, and cattle, į 
are diminishing in size and decreasing in number; and our | 
purses are strained for the last cent to supply their places 
from the northwestern States.” 


That is not so flattering an account as I hope 
to give of Michigan by-and-by. In the message | 
of Governor Seabrook, of South Carolina, to the 


Legislature, I find: 
«Education has been provided by the Legislature but for 
one elass of the citizens of the State, which is the wealthy 
class. For the middle and poorer classes of society it has | 
done nothing, since no organized system has been adopted | 
) You have appropriated $75,000 annually 
put, under your present mode of ap- i 
ity is really the profusion of the prod- 


| vicissitudes of season, subsistence more precarious, and ob- |} 


i! 
| 
| 
while districts of inferior soils naturally are fill- | 


cotton, while the amount produced is proportionably Jess.” i 


« Our old-fields are enlarging, our homesteads have pom j 

* “We i; 
are not only losing some of our most energetic and useful | 
citizens to supply the bone and sinew of other States, but į 
we are losing our slave population, which is the trae wealth |) 


| 
| 
| 


ii 
ji 


t | 
i 


udicious generosity which confers real 
i! benefit. educated at public expense in i 

the Arsenal and | 
| Citadel academies [military schools} form almost the only | 
il exception to the truth of this remark. Ten years ago, twenty : 
|| thousand adults, 
Ll write, in South Carolina. 


| have desired more time to di 


peled any of this ignorance? Are there not any yeasonal le 
fears to he entertained that the number has-increased since 
that period ??? $ : Mf hor Glee ae? 
Again, writes-a distinguished traveler of the 
« sand-hillers’’ of South Carolina: so 
“ Not very essentially different is the condition ofa elass 
of people living in the. pine-barrens nearest the: const aS 
described to me by a rice planter. -They seldom. have 
meat, he said, except they steal hogs which belo: 
planters or their negroes, and their chief dietisrice and milk: 
They are small, gaunt, and cadaverous, and’ their ‘akin: is 
just the color of the sand-hills they live on. -/They-are quite 
incapable of applying themselves steadily to any labor; 
their habits are very much like those of the old India 
- & A northern gentleman, who. had been spending a 
in South Carolina, said to me, after speaking respectfully:of 
the character of some of the wealthier class, § but the poor 
whites, out in the. country, are the meanest people I ever 
saw: half of them would be considered objects of charity 
in New York?” ait i 
The picture is not so flattering when you come 
to examine it closely. Itis one of those beautiful 
paintings where ‘distance lends enchantment to 
the view.” I should not have alluded to this sub- 
ject but for the attack of the honorable Senator 
upon my constituents, the laborers of the North. 
Sir, under his version, under his exposition of 
slavery, nine tenths of all the peo le of the North 
are, or have been at some period of their lives, 
slaves; for nine tenths of the people of the North 
have, at some time, been hireling laborers. e 
do not feel degraded by being hireling laborers, 
We believe it to be respectable. You may travel 
on any road in the State of Michigan you gee fit 
to select, and you will find flourishing farms on 
almost every one hundred and sixty acres—nice 
farm houses, comfortable dwellings, fine barns, 
a very high state of improvement and cultiva- 
tion; and you do not find the fifty-thousand class 
that you find in South Carolina. Sir, we deny 
that the laboring men of the North are, or canbe, 
construed into slaves. They are men. ‘These 
very laboring men are the foundations of society 
there. Go through thea ricultural portion of 
Michigan, and you will find the farmer with four 
or five of the sons of his neighboring farmers em- 
ployed as hirelings by the day, by the month, or 
by the year. A young man goes out to service— 
to labor, if you please to call it so—for compen- 
sation until he acquires money enough to buy a 
farm, and then he‘gets married and settles upon 
his farm, and anon he becomes hiniself the em- 
ployer of labor. He never feels himself degraded 
y his labor. Some of those men who are at work 
by the month, during the summer, on farms, are 
in the Legislature making laws for us in the 


į winter. 


We have an eminent example of the class of 
which the Senator from South Carolina terms 
slaves. The late Speaker of the House of Rep- > 
resentatives of the United States, Mr. Banks, 
now the Governor of Massachusetts, only fifteen 
years ago was working by the day, for his sup- 
port, -in a machine-shop. Fifteen years after- 
wards you find him occupying certainly the third 
place within the gift of the people of this nation; 
ten years hence, and you may see him in the ex- 
ecutivechair. Heneverdeemed himself degraded ` 
by the labor that he performed in that machine- 
shop; nor do our men admit that there is degra- 
dation in such employment. i m 

But, sir, I have already occupied too much time. 

I have hurriedly passed over topies which Teould 
scuss. They teem 
with interestand instruction. Nevertheless, with 
thanks to the Senate for the courteous attention 
with which it has heard me, I yield the floor. 

Mr. HUNTER. Mr. President—— 

Mr. GREEN. Will the Senator from Virginia 
permit me to make one remark? 

Mr. HUNTER. Certainly. 

Mr. GREEN. I merely wish to remark that 
I desire to prevent an adjournment over this even- 
ing until Monday. We desire a session t6-mor- 
row especially. “I give notice that I shall resist 
any attempt to adjourn over, and shali insist on 
holding a session to-morrow by all means. _ 

Mr. HUNTER. Mr. President, the question 
before us is undoubtedly attended with difficul- 
ties. Some of these are inherent in the subject 
itself, but most of them, in my opinion, have been 
created in the heats and party divisions‘of the day 
and by the manner in which that subject has been 
treated. I believe that if the case could be fairly 
presented to any impartial mind, it would come 
to the conclusion that the President had suggested 
the best remedy for the difficulties by which we 
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are environed.and had hit upon the true solution 
of the Kansas problem. To test the correctness 
of: this:position, it will only be necessary to.ex- 
amine the facts.as they have occurred. : 
dt was in the year 1854 that the Congress of 
the United States repealed that restriction which 
dénicd'to the slaveholding States of the Confed- 
eracy equal rights in certain. portions of the ter- 
ritory of the Union. Thatrestriction was declared 
by that Congress, and by the President of the 


United States to be unconstitutional, inoperative, | 


null, and void. The opinion which they expressed 
wasafterwards sustained by a solemn adjudication 
of the Supreme Court of the United States; and I 
think I may say that the election of the present 
President of the United States, and a majority of 
the members of the House of Representatives 
upon this issue, affords probable evidences of the 
fact that this opinion was sustained bya majority 
of the people of the United States. i 


_ Soon after the passage of this act, the people of 


Kansas met to elect their first Territorial Legis- 
lature. I know that objections have been raised 
to the manner in which that election was made, 


and I shall presently come to the consideration of || 


those objections; but it is indisputable that a Le- 
gislature was thus elected, and not very long after 
its election, it submitted to the people-of Kansas 
to say whether they would call a convention for 
the purpose of forming a constitution and apply- 
ing for admission into the Union. At that elec- 
tion, a majority of those who chose to vote, de- 
lared in favor of a convention. Upon this, the 
Legislature passed another act to provide fora 


registry of the voters, and a census of the people; | 


and also to provide tor the election of members to 
that convention. 

Again, sir, at this election where all voted who 
chose to vote, a representation was elected to 
constitute a convention for the purpose of form- 


ing a constitution. When this convention met, į; 


it proceeded to the creation of a constitution, and 
when thatconstitution had been formed, itsubmit- 


ted it to the people of Kansas to say whether the |i 
provision in favor of slavery, which it contained, ' 


should remain in the constitution or whether it 
should be stricken out. On that question again, 
in my opinion, all who chose to vote were allowed 
to do so; because it was no restriction to say that 
when a constitution was once adopted they should 
maintain it until it was regularly and legally al- 
tered. Upon that vote it was determined by a 
majority of those who did vote, that the provis- 
ion in favor.of slavery should be retained. After- 
wards, a vote was taken for the election of mem- 
bers to the new government which was ordained 
by this constitution, and upon that occasion a 


large vote was cast, some cleven or twelve thou- | 


sand in number, who, not only by that act, gave 
their implied assent to this constitution, byt who 
expressly dgelared when they voted, that they 
would support and maintain it. It is truc that in 
the mean time a session of the Territorial Legis- 
lature bad been convened, to meet after the con- 
vention to form aconstitution, was in session, and 
that this Legislature provided for taking the sense 


of the people on the 4th of January, in regard to j; 


the Lecompton constitution. It is also true that 
upon that occasion a large vote is professed to 
have been cast, by which a majority of some ten 
thousand declared against this constitution. 
These are the circumstances, as I understand 
them, under which Kansas presents herself here 


under this Lecompton constitution asking for ad- | 


mission into the Union, and to that admission 
there are two classes of objectors; the one main- 
tain that the original Legislature, the first Legis- 
lature which was elected, was not clothed with 
legal authority, because, as they assert, an armed 
invasion of Missourians took possession of the 
ballot-box, and interfered with a fair expression 
of popular opinion. Assuming that the action of 
such a'body was invalid, they say there was no 
law in the proper sense of the term for taking the 
sense of the people as toa convention; there was 
no Jaw in the proper sense of the term providing 
for a registry, and for enabling them to vote for 
membersef a convention; and that the convention 
itself when it assembled was, therefore, without 
ority and invalid. 
d, I believe, that some of the counties were 
swed to vote, and that, therefore, the rep 
resentation in the convention was incomplete. 


A 
AA 


They have aiso main- |) minority reports af the Committee on Territories. | 


tthis point there comes in another class of © 


objectors, who deny the validity of this conven- 
tion, because they say that it was not authorized 
| to act by means of what is called an enabling act 
| on the part of Congress. They also insist thatthat 
| constitution is not the act of the people, because 
| it was not submitted asa whole by the convention 
|i to the people for their ratification; and as evidence 
i of the fact that the constitution does not only not 
| express the sentiments of the people, but that it 
l 

{ 


is repugnant to thcir wishes, they refer to the fact 
that a majority of ten thousand was cast against 
_ it, under the law passed by the Territorial Legis- 
| lature requiring the sense of the people to be taken 


' on the 4th of January. 

1 propose to take up these objections in their 
| order; and, first, as to the authority of the Legis- 
ji lature. I know that, on one side, the statement 
| has been made that an armed invasion of Missou- 
{| rians took possession of the ballot-box and dis- 
turbed the fair expression of opinion; but, on the 
other hand, it has been asserted that these Mis- 
sourians consisted of persons who had ‘staked 
out their claims,” as it was called, for settlement 
| and preémption in the preceding autumn, and had 
returned to Missouri, where they could winter, 
with the intention of coming back again in the 
spring, when the growth of the grass would en- 
| able them to sustain their stock and take posses- 
| sion of their new homes. It has been said that 
most of those persons did return to Kansas, and 
did settle upon these claims. That is the state- 
ment of the subject on the other side; and I find 
that, in the report of the Senator from Ilinois, 
|! [Mr. Dovenas,] made two years ago, upon this 
|; subject, he took that view of the question. He 
said: 

* For the suceesssful prosecution of such a scheme, the 
: Missourians who Jived in the immediate vicinity possessed 
|; peculiar advantages over their rivals from the more remote 


| portions of the Union. Bach funily could send one of its 
i members across the line to mark out his claim, erect a cabin, 


| and putin a small crop, sufficient togive him as valid a right 
i to be deemed an actual setter and qualified voter as those 


| who were being imported by the emigrant aid socictics.” 

| Inthe same report he states the fact, which is 
worthy of observation, thatenough members were 
elected to cach House of the Territorial Legisla- 
ture to constitute a quorum, in the opinion of the 
Governor, who, as some thought, was the only 
‘i judge of the elections and returns; and enough 
were elected to constitute a quorum of each House 
i in the opinion of the Legislative Assembly itself, 
| In referring to the two reports which were made 
i on that subject, he says that according to either 
| report, there was a quorum of each Fouse elected 


' 
li 
fi 
j 


| without and beyond dispute. 

Mr. COLLAMER. Does the gentleman say 
f both reports show that to be so? It is directly 
ithe other way. They were elected; but they 
| were elected, as my report shows, by that violent 
i invasion. 


| Mr. HUNTER. I will quote: 
| 


“So far as the question involves the legality of the Kan- 
sas Legislature, and the validity 0 acts, it is entirely im- 
material whether we adopt the reasoning and conclusions 
i of the minority or majority reports, for each proves that the 
' Legislature was legally and duly constituted. ‘The minor- 
: ity report establishes the fact, by the position that the Gov- 
ernor’s certificate was conclusive, and that he granted 
certificates to ten out of the thirteen councilmen, and to 
seventeen out of the twenty-six representatives who finally 
held their seats, which was largely mote thau a quorum of 
ach branch of the Legislature. ‘Phe majority report estab- 
shes the same fact. by the position that after going behind 
i the Governor’s certificate, and carefully examining the 
facts, they coufirmed th ne ten councilmen and sev- 
{| enteen representatives in their seats, and then awarded the 
seats of the other three councilmen and nine representa- 
tives to the candidates whom they believed to have been 
legally elected at the general election on the 30th of March? 


Mr. COLLAMER. That is not the election I 
was speaking of. ‘Phe special election was oniy 
in those districts which the Governor set aside. I 
speak of the election of the body of the Legisla- 
: ture itself, the first election of the 30th of March. 
» You say that both reports then made show that 
| there was a majority legally elected. 

Mr. HUNTER. I said the reports of the ma- 
| jority and minority of the committee of the Le- 
: gislature of Kansas showed it. Idid not referto 
our committee. 

Mr. COLLAMER. 
| don. 


t 
| 
| 
H 
i 
f 


I beg the Senator’s par- 
I thought he alluded to the majority and 


i Mr. HUNTER. [said the reports of both par- 

ties in the Legisiature of Kansas proved this fact. 
‘The gentleman will find it so stated in this report. 
But, Mr. President, this much is certain: that the 


f 


laws passed for the protection of life and property 
by that Legislature, were administered by the 
courts of the land; that the legal existence of that 
Legislature was acknowledged by Congress, and 
by the President of the United States; that it has 
received the assent of the people of Kansas be- 
cause they have lived under its laws, and they 
have been the only ones which have been admin- 
istered for the protection of their lives and of their 
property. The validity of the Legislature is sus- 
tained by as many sanctions, if we look to the 
forms of law for evidence, as the Legislatures of 
Virginia or of Massachusetts. 

But suppose that these gentlemen were right; 
suppose there were some irregularities in the elec- 
tion of this Legislature; still there is one great 
fact which is indisputable, and thatis, that it was 
the only government in Kansas, and that it had 
all the authority of a government de facto. Now, 
sir, we know thatall civilized nations and all pub- 
licists recognize the authority of a government de 
facto. They recognize that authority because, as 
was well said by President Polk when he declared 
that the military government in California was 
i the only government in existence, unless you 
acknowledge such a government you permit an- 
archy; and civil societies not only presume against 
it, but they defend themselves against anarchy as 
animated beings protect themselves against death. 
i Itis the very necessity of their existence. The 
law of their being requires them to do so. Isay, 
then, that if it were not a government de jure, it 
was indisputably a government de facto; and ac- 
cording to all the prescriptions of society, accord- 
ing to all the maxims of law, its action is obliged 
to be recognized as valid, for there was no gov- 
ernment in that Territory to dispute its authority. 

Then, sir, if its action was valid, it was by law 
i that it ordered the sense of the people to be taken 
in regard to a convention; it was by Jaw that it 
: ordered members to be elected to that convention; 
and it is nothing to say that a majority of the 
people of Kansas, although allowed to do so, re- 
fused to vote at that election. There is nothing 
i in this objection, because it is everywhere admit- 
ited that those who do not vote in a free repre- 
| sentative government are bound by the action of 
| those who do. Whatis the right of a majority 
i according to those who claim most forit? ‘The 
right of a majority is to determine a question 
which is submitted to the vote of a people for 
decision; it is their right, too, to elect the mem- 
bers when they are to be elected by popular vote; 
but that is the full extent of all they can claim. 
| A majority have no right to say that they will 
| refuse to vote,and thereby create anarchy, chaos, 
i and confusion. No such right could be acknowl- 
| edged consistently with the existence of repre- 
| 
1 
i 
| 
| 


| 
| 
i 
| 
| 
| 


sentative government itself; and yet it is pre- 
cisely this which is claimed in this case. The 
very existence of free representative government 
itself requires that you should insist that the ma- 
| jority, who could control if they would, must be 
i governed by the minority who do vote, if they 
themselves refused to act. This is necessary be- 
cause the Government must go on; and you must 
presume against anarchy, and save civil socicty 
from its evils. 
lt is nothing, then, that these persons refuse to 
vote at a time when they might have done so. I 
: know that it is said, in relation to the question 
; whether there should be a convention, that there 
were some tests required; but the same cannot be 
| Said in regard to that election in which members 
i of the convention were chosen. The majority, if 
t existed, could have controlled things as they 
lesired. The right thus to control has never been 
disputed; that right has never been taken away 
from them; but when they come here and claim 
| more, and affirm the right by refusing to act, and 
' refusing to discharge their legal duties, to create 
a State of anarchy in a community, they claim 
| what never canbe, and never ought to be, accorded 
| to them. 
| In regard to the other objection, that some of 


| the counties were unre 
fu 


ct, 


| Was not taken there, it was because the free-Stats 
| party would not permit it to be taken; and that, 
iin any point of view, there were not persons 


‘enough in these counties to have affected seri- 


1858. 
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ously the representative character of the conven- i 
tion. my | 

I come now to the other class of objectors; to | 
those who object to the authority of this conven- | 
tion because it wanted the suppor! of an enabling i 
act on the part of Congress. hat, letme ask, arc 
the functions ofanenabling act? Anenablingact | 
is, in the first place, a declaration on the part of | 
Congress, that within certain boundaries thereisa | 
people whoare sufficiently numerous and matured 
as a society to claim admission into the Union, if; 
they present a constitution republican in its form. | 
It is also an invitation to those people thus to | 
meetand present their constitution for admission. | 
When they do that, Congress is bound in good | 
faith to pass whatever further acts may be neces- || 
sary, in order toadmit them into the Union. But, | 
Mr. President, all that is necessary in order to ; 
justify the admission, is that there should be the ! 
application ofa people who, within proper bound- į 
aries, are sufficiently numerous and sufficiently į 
matured as a society to qualify them for entrance | 
into the Union,and that their constitution should ! 
be republican in its form. Whenever that case | 
is presented, there is the justification for Congress 
to enter into the compact with the State which | 
is necessary in order to admit it; a compact to | 
which there are two parties—the people of the i| 
State applying for admission. on the one hand, | 
and the Congress of the United States agreeing to į 
admititon the other. The difference between the |! 
two cases is, that in the one Congress is morally | 
bound by its previous pledge, and in the other at | 
acts merely upon the propriety of the application, H 
judging it by the circumstances under which it is || 
made. Asa proof that it isso, we have been re- | 
ferred, over and over again, to the numerous in- ! 
stances in which States have been admitted with- | 
out any enabling act. | 

Let us proceed now to the other objection, that ; 
the constitution is not to be considered as the act 
of the people, because it was not submitted as a | 
whole to that people for their ratification, This 
idea proceeds on the supposition that it is not com- 
petent to the people of a State to express their sense 
of their interests and their wishes on the subject 
of a constitution through the means of represent- | 
atives in a convention; that itis not competent to | 
a people to meet and declare that they wish to con- | 
fide their whole power in this convention, and that į; 
their act, whatever it might be, should be final. : 
To assert this, is to declare that there is no capa- | 


| not desire it to be thus submitted? The right to 


city in representatives to represent the views and || 
interests of the people; because, if there be a ca- | 
pacity in representatives thus to express their || 
wishes and interests, surely the people have the `| 
right to express themselves in whatever practi- || 
cable mode they may themselves prefer. If the 
capacity be admitted, no man can doubt the right | 
of the people to say that the acts of their repre- || 
sentatives shall be final and conclusive. If, then, | 
we say there is not a capacity in a representative | 
assembly to express the opinions and wishes of | 
the people in regard to matters of constitution, is | 
it not obvious that that capacity does not exist in | 
relation to matters of law? And the result would į 
be that a popular form of government is only pos- | 
sible in those communities where there is a small | 
number of people, and where they can meet and | 
deliberate together. i 
But, sir, I think it will not be difficult to show | 
that this principle is impracticable, and could not | 
possibly be executed. If you must have the sense ' 
of the people in regard to a constitution, in order | 
to make it their will and make it valid, then you : 
must not submitit asa whole, but must submitit | 
in parts; you must submit it proposition by prop- 
osition to gather their will precisely; because, al- 
though they might prefer the instrament, when | 
submitted as a whole, to the old form of govern- 
ment, it does not follow that they are in favor of | 
all the provisions which it contains. If, then, you | 
should submit it to them proposition by proposi- ; 
tion, this result might follow: that after the ma- 
jority had struck out such parts as they disliked, | 
the constitution, as a whole, would turn out to be | 
a very different thing from what anybody had :! 
expected or desired. Then you would be forced | 
to resubmit it again, or call another convention ; 
to change the form in which it is to be presented a 
second time; it would then be found that, in a! 
large community, it would be impossible to take | 
the sense of the people on the different parts of the | 
constitution. I say, therefore, that it would be: 


But, sir, Congress is to send it back, and require |! 
its submission asa whole. 
right has Congress to send this constitution back, 
and require its submission to the people, if the | 
people, through their representatives, say they do | 


require this ratifying vote must rest with those | 
people, or it must rest with the Congress of the 

nited States. It cannot be in both; and if the ! 
Congress of the United States can say it shall be | 
submitted, it must also declare to whom itis to be 
submitted; it must prescribe the right of suffrage; 
it must say who shall constitute the body-politic. | 
It may provide that it must be submitted, not 
merely to whites, but to negroes, to Indians, and 
to aliens; and in thus prescribing who shall be the | 
body-politic, and whoare the voters to decide upon | 


it, they may determine that no constitution shall H 


be brought here that does not permit an absolute | 
equality among those races. Thatisa matter not | 
within the jurisdiction of Congress, but within | 
that of the people of this inchoate State, who are 
acting in the capacity of the people of a State. To | 
deny them sucha right would’ be to deny their | 
equality with the other States of the Union. It 
may be said that the people of a Territory have 
no such sovereignty. True; but the people of a | 
State do possess it, and if Congress agrees to their | 
application, its act of admission relates back, and į 
recognizes their action as that of the people of a 
State. i 
Not only, then, is this doctrine, in the latitude 
in which it is laid down, impracticable, but I af- | 
firm that the submission which was made was the | 
very fairest that could possibly have been offered. 
The great question of division among them was in | 
regard to slavery. Who can doubtthat? This was | 


which his vote could affect? Surely it was only | 
tho subject of slavery itself. i 

Well, Mr. President, to confirm this action of |; 
the Lecompton convention, we have the fact that 
some eleven or twelve thousand persons—I will 
not be precise as to numbers—voted for the offi- 
cers who were to compose the new government |; 
under this constitution, and that they did so not || 


law, 
authority to do that 
vention itself to do; y i j 
take the sense of the people in regard toits action, 


and not for a Legislature which came into being i 


If, on the other hand, this convention was noran, 
authorized body, that settles. the question itself; 
and it is useless to look further to the votes inre- 
lation to it, If it were.an unauthorized body, there 
is no validity in its acts, and it isidle to count the 
votes that were east against it. oo, o oi 

But, sir, we are told that whatever may. be the 
evidence which has been taken, according to the 
forms of law, whatever may be the legal presump- 
tions in this case, we ought not to regard them 
when there is such palpable evidence that a ma- 
jority of the people of Kansas are against the 
adoption of this constitution, Here lies, in my 
view, the most plausible of all the arguments 
which have been urged against it. We must re- 
member that the very existence of popular gov- 
ernment itself requires that we should take no 
evidence in regard to the popular will, save that 
which is presented according to the proper forms 
of law. That principle is necessary to protect 
the right of self-government in a representative 
system; and I think I have shown you, sir, that 
according to that evidence which has been taken 
in conformity with the forms of law, this consti- 
tution is to be considered as the valid act of tho 
people of Kansas. But I put aside that for the 
present; and I come to this other argument, that 
whatever may be the legal presumption, here is 
positive evidence that a majority of the people 
are against this constitution. 

Mr. President, I pass over the circumstances 
that this vote on the 4th of January was an ex 
parte proceeding; that it has not been exposed to 
the wholesome test of an adversary scrutiny; that 
circumstantial evidence has been adduced to show 
that more votes were cast in certain places than 
could possibly have been fairly given there. I pass 
over all these considerations, and I ask whether 
this fact itself does present conglusive evidence 
that the people of Kansas are against this consti- 
tution? What is it that is expressed by this vote 
in which the ten thousand majority was given? 
Weare not to infer from it that this majority were 
not allowed to carry out their will in regard tothe 
constitution, and that therefore we are to afford 
them some redress for that grievance; we are not 
to infer that, because it is plain they could have 
carried out their will had they chosen to do so. 
If this majority did exist, they could have pre- 
vented any convention. If it did exist after a con- 
vention was called, they could have elected their 
own members, and made the constitution what 
they pleased. If, after the constitution was formed 
and submitted, they had chosen to do so, they 
could have stricken out that feature of slavery 
which presented to their minds the only real ob- 
jection to it. They come here, therefore, not to 


| complain that their will was defeated; for, in that 
event, they would have been entitled to the re- 


spectful consideration of Congress; they make na 
such complaint, because such was not the fact; 
but they come here to complain because we will 
not agree to say that a majority of the people, 
under a representative government, shall, by re- 
fusing to vote, and by refusing to discharge their 
duties under the law, create astate of anarchyand 
confusion, and put an end to all government in 
the country to which they belong. Is such a de- 
mand as that entitled to respect? Can there be 
any equity which should induce us to regard such 
a claim? If they came here to say that a major- 
ity had not been allowed to vote on the question 
of the convention—if they came here to say that 
a'majority had not been allowed to elect the mem- 


| bers to this convention—there might be something 


in the complaint; indeed, there would be good 
cause of remonstrance; but that is not their ob- 


{| jection, as I understand it. Their complaint, I 
‘ repeat, is that we will not agree that they, by 


refusing to act at all, shall produce a state of 


| anarchy, of chaos, and confusion, in that Terri- 


tory. 


But, sir, suppose that we were to lay aside all 


i law, all the presumptions as to legal evidence, and 


endeavor to ascertain the natural equity of the 
rm to it—I do 


toact; what would be the equity which we should 
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consult?” The equity is, that the will of a ma- || 
jority of those who are bona fide inhabitants of 
Kansas, who intend to make a common fortune 
with that Territory, and who are guided in refer- 
ence to its constitution by a view to its interests, 
should be respected. But suppose it were proved 
~—I will make the case a suppositive one—that 
most of those composing this majority consisted 
of persons ‘who did not cast their votes in refer- 
éncé to tlie interests of Kansas, but in reference |! 
to undue outside influences in Massachusetts or ! 
Missouri; suppose it were proved that this-num- | 
ber was not composed of bona fide residents, who | 
intended to live permanently in Kansas, but that 
many of them were persons who would leave the 
moment affairs were regularly settled; suppose |! 
it were proved, too, that many of them were main- 
tained by money furnished from without the Ter- 
ritory of Kansas, for the purpose of keeping up || 
a state of disorder and confusion; would any man 
say that, in equity, the votes of such persons,were 
entitled to any more respect here, because they | 
happened to be cast in Kansas, than if they had 
been given by assemblages in Massachusetts or 
in Missouri? Surely not. Is there not strong, 
circumstantial evidence to prove that such must 
have been the case with many of those voters? If 
it was their desire to settle the matter in reference 
to the interests of Kansas, and they did constitute 
a majority, why did they not vote for members 
of the convention? Why did they not make the 
constitution conform to their wishes? They had 
the power to do so under the laws. Why did 
they fail? How are we to account for it, unless 
we suppose that they desired to keep this ques- | 
tion open with all its agitations, no matter what 
might be the expense or the injury to the people 
of Kansas, or the destruction of the interests of 


it shall be done; but I incline to think there is no 
provision for the case before 1864. If there be no 
provision, it stands like all other States in con- 
stmilt casu; and then, with the assent of the exist- 
ing government to the eall of a convention, such 
a body could change the constitution. 

Whether this be so or not it will depend on the 
people of Kansas themselves to say; because if 
there be a majority who believe they have the 
right, and-who desire to change it, that majority 
will get possession of the Legislature, and there 
will then be harmony between the existing gov- 
ernment and the new one called into being under 
the second constitution. The same majority 


| would control them both, and if there were har- 


mony between both, there is no one that could 
apply to the General Government for its inter- 
ference. The case in which a Legislature would 
apply for Federal interference, under such circum- 
stances, is when there is an old government which 
is contesting with the new for authority and juris- 
diction; but no such case could arise here because 
the same majority would rule them both. 

If this be so, if this people would have the 
power to change their constitution, I ask if they 
could not remedy the evil much more readily and 
completely after they were brought in as a State, 
than if they were remanded and sent back to their 
territorial condition? If they came to act on this 
subject as a State, they would act on it in refer- 
ence to the interests and feelings of Kansas alone. 
They would not be disturbed by the fear that un- 
‘less their constitution should suit the views of a 
majority of Congress, they would not be admitted; 
but being in the Union, they would have nothing 
to consider except the interest of Kansas itself. 
They would therefore come to a conclusion much 


i : 
| more readily, and under much sounder and safer 
f 


that Territory? If we can suppose that, I ask, | 
as I did before, are they entitled to our respect || 
upon any consideration of equity which may be 
alleged ? ; 
But, Mr. President, I take another view of it. | 


influences than if they were to attempt it after 
they were remanded to a territorial condition. 
J say, then, sir, that if it be the great object of 


. their wishes to he enabled to govern Kansas ac- 


cording to the wishes of a majority, and they do 


Suppose that this wrong was about to be perpe- | 
trated; suppose that in the admission of Kansas 1 
we were going to bring into the Union a people, |! 
the majority of whom did not desire the consti- i| 
tution under which it is admitted, it isa wrong |! 
which carriesits own remedy with it. It will carry | 
its own remedy immediately and swiftly, because |! 
the main subject of grievance, as we all know, is ij 
that of slavery, and the Lecompton constitution | 
itself allows a majority of the Legislature to eman- 
cipate the slaves, provided they will pay for them; | 
and is there any civilized Government in the 
world which would emancipate slaves without | 
paying for them? Did not the English and French 
Governments compensate the owners? Would 
the Legislature of any State emancipate the ne- 
groes without paying forthem? What would be 
the burden on that Territory of paying for some 
one hundred, or two hundred, or perhaps three | 
hundred negroes? Is it a matter to be consid- | 
ered when they could thusaccomplish their wishes 
and give peace to the country at so small an ex- | 
pense? and shall we say that we will keep up all | 
the complications and agitations of this question | 
because they are unwilling to make even that 
small exertion in order to carry out their wishes? 
This matter, it seems to me, cannot be consid- 
cred by gentlemen who have been complaining 
that the will of the people of Kansas has been | 
disappointed. In the second section of the sev- | 
enth article the Lecompton constitution provides | 
that “ the Legislature shall have no power to pass il 
Jaws for the emancipation of slaves without the /| 
consent of the owners, or without paying the |! 
owners, previous to their emancipation, a full!) 
equivalent. in money for the slaves so emanci- 
pated.’? Is not the power to emancipate upon 
compensation expressly given by these words? 
It has been said, however, that the question of i 
slavery was not the only one in regard to which i 
there was controversy; and that the people might |! 
desire to change the constitution itself. I believe | 
there is a large majority in Congress, a large ma- | 
jority everywhere, who think that the people of 
Kansas will have the right to. change this con- 
stitution even before 1864—not for the reason 
given by the President of the United States, for I | 
am not one of those who believe it is not in the | 
power of a convention to limit the right of its | 
successors as to a change, (that is for a limited H 
period of time,) or to prescribe the mode in which | 


l! 
f 
i 


i 
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constitute such a majority, that the readiest and 
easiest mode of gratifying that desire is to admit 
Kansas as a State in the Union. We do the ma- 
jority no wrong, therefore, by such an admission; 
but, on the contrary, we afford them the most 
certain and casicst mode of securing their rights. 

The argument, then, as it seems to me, stands 
thus: We are bound to take the evidence of the 
popular will, according to the forms of law as pre- 
scribed in such cases. Butif we are bound to take 
this evidence in conformity with law, then Kan- 
sas is entitled to admission under the Lecompton 
constitution. If it be said on the other hand, that 
to do that would be to inflict a wrong on the ma- 
jority of the people of Kansas who do not desire 
such a constitution, the answer is, that if it does 
inflict a wrong it will afford them the means of 
righting themselves more specdily and easily than 
any other mode which can be devised. All they 
could claim would be the right to mold their in- 
stitutions according to the wishes of the majority. 
A majority could mold those institutions much 
more readily and safely, and under much sounder 
influences, after they were admitted asa State, 
than if they were sent back to their territorial 
condition. 

Why, then, sir, should any party resist the ad- 
mission of Kansas under the Lecompton consti- 
tution ? Not because they desire to make it a free 
State, for if this majority exists itis manifest they 
would make ita free State if they desired. They 
could make it so through their Legislature alone. 
They could make it so in the opinion of most per- 
sons bya change of the constitution. They could 
make it so readily and expeditiously. The oppo- 
sitiom cannot be much for that reason. It must 


| either be because those who oppose it desire to 


keep the question open for political purposes, or 
else because they are unwilling to admit, even for 
a moment, any State which tolerates slavery by 
its constitution, 

Now, Mr. President, I will not suppose, I will 
not argue upon the supposition that any numer- 
ous party in this country would desire to keep 
open such a question, in order to continue the 
agitation and the differences which it might occa- 
sion. And is there any party which would be 
willing to declare to this country that they would 
not admit another slaveholding State into this 
Union again, no matter what might be its claims 
to admission in other respects? To assert the 


right to look into the constitution to see whether 
it contains slavery or not, is to assert the right to 
i look into it for every other purpose. If you can 
look into it and refuse admission toa State be- 
cause its constitution tolerates slavery, you ean 
| refuse itadmission because it contains other things 
which may not be agreeable to you. You must 
either claim that general power, which is contrary 
to the equality of the States and to all our notions 
i of their rights, or else you must insist that slavery 
! comes under the ban of a law higher than the 
| Constitution, and that all the constitutional guar- 
antees are worthless and good for nothing, so far 
as that institution is concerned. Sir, I will not 
| comment upon the consequences of such a decla- 
| ration, at this time, to the American people. In 
| the name of this mighty Union, and of the hopes 
í and aspirations of thirty millions of people, I pro- 
| test against any such expression of opinion on the 
| part of this Government; and yet it does seem to 
me that the Senator from New York [Mr. Sew- 
ARD] rests his objection upon grounds very like 
this. He says, speaking of this controversy: 

“I would have it ended now, and would have the wounds 
of society bound up and healed. But this can bedone only 
in one way.” * * * * Jt can be done only 
by the simple and direct admission of the three new States 
| as free States, without qualification, condition, reservation, 
or compromise, and by the abandonment of all further at- 
tempts to extend slavery under the Federal Constitution.” 

To sustain this extreme, and I think I may say, 
extraordinary conclusion, the Senator has resorted 
to a novel course of argument—argument Í can 
hardly call it, for he has thrown up his brief and 
| abandoned the bar, and taken his post in the wit- 
ness stand to give what he callsa statement of the 
case, a history of the affair; and such a history I 
| think I never read before. It must have been 
i with histories of this kind that Sir Robert Wal- 
pole was familiar when he declared against any 
| Such reading as being unsuitable to the last hours 
| of life. Here, sir, I would say that I do not im- 
| pute to the Senator from New York any design 
| willfully to misrepresent facts, but I must say that 
| this statement is so colored by his party views 
as to make it, in my opinion, utterly unreliable. 
: Let us see how it runs: 


| The people of Kansas, thus deprived, not merely of self- 
| government, but even of peace, tranquillity, and security, 
fell back on the inalienable revolutionary right of voluntary 
reorganization. ‘They determined, however, with admirable 
temper, judgment, and loyalty, to conduct their proceedings 
| for this purpose in deferenee and subordination to the au- 

thority of the Federal Union, and according to the line of 
| safe precedents.” f 

And of whom do you suppose that is predi- 
cated ? Of the Topekaites, among whom are to be 
| included General Jim Lane and his band of ma- 
i rauders, Those are the persons whom he thus 
| characterizes in his history. But, paulo majora 
canamus, he has given usa chapter on the Su- 
| preme Court, and, although it is not my purpose 
to trench upon the province of the Senator from 
Louisiana, [Mr. Bensamin,}] who made, on yes- 
terday,a defense of that august body so complete 
and eloquent, that any attempt on my part to add 
to it might mar, but certainly could ‘not improve 
it, and yet, sir, by way of testing the character of 
this history, it may not be amiss to read a few 
| extracts from that chapter: 

“The new President, undera show of moderation, masked 
a more effectual intervention than that of his predecessor, 
j in favor of slave labor and a slave State. Before coming 
| into office, he approached, or was approached by, the Su- 

preme Court of the United States.” 

Again: 

& The day of inauguration eame—the first one among all 
the celebrations of that great national pageant that was to 
be desecrated by a coalition between the executive and ju- 
dicial departments, to undermine the national Legislature 
and the liberties of the people.”? 

And yet again: 

“The pageant ended. On the 5th of March the judges, 
without even exchanging their silken robes for courtiers? 
| gowns, paid their salutations to the President, in the exec- 
i utive palace. Doubtlessly the President received them as 

graciously as Charles I. did the judges who had, at his in- 
| stance, subverted the statutes of English liberty,” 
| Such are the choice excerpts from that chapter 
, of his history which is not only unsupported by 
authorities, but, as the Senator from Louisiana 
| has shown, contrary to the facts of the case. 

And what is it that he proposes to do with this 

court as a punishment for all these things? He 


i says: 


“ Sir, the Supreme Court of the United States attempts 
to command the people of the United States to aceept the 
principles that one man can own other men, and that they 
must guaranty the inviolability of that false and pemicious 
property. The people of the United States never can, and 
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they never will, aceept principles so unconstitutional and so 
abhorrent. Never, never. Let the court recede. Whether 
it recede or not, we shall reorganize the court, and thus 
„reform its political sentiments and practices, and bring them 
into harmony with the Constitution and with the laws of 
nature. In doing so, we shall not only reassume our own 
just authority, but we shall restore that high tribunal itself 
to the position it ought to maintain, since so many invalu- 
able rights of citizens, and even of States themselves, de- 
pend upon its impartiality and its wisdom.” 

That is to say, the court is to be so reorganized 
as that it shall deny the right of property in slaves; 
it shall be so reorganized as to put the institutions 
of nearly one half the States of this Confederacy 
beyond the pale of the Constitution; it is to be so 
reorganized as to reform its “ political sentiments 
and practices,” and to conform to what he calls 
the Constitution and the laws of nature. Mr. 
President, I think the Senator has endeavored 
to teach us before that our Government ought to 
administer a higher law than the Constitution 
itself; a law which resides in the breast of the 
Governor, and which is to be interpreted by him- 
self. Now, sir, he invites us to destroy the judi- 
ciary system, and to reorganize ic upon principles 
which are directly inimical, not only to the Con- 
stitution, but to the peace and the harmony of the 
Union. But that is not all. He tells us, for the 
future we are to have a perpetual internecine war. 
He says, speaking of free labor: 

“ It wilt henceforth meet you boldly and resolutely here ; 
it will meet you everywhere, in the Territories or out of 
them, wherever you may go to extend slavery. Tt has driven 
you back in California and in Kansas; it will invade you 
soon in Delaware, Maryland, Virginia, Missouri, and Texas. 
ft will meet you in Arizona, in Central America, and even 
in Cuba, The invasion will be not merely harmless, but 
beneficent, if you yield seasonably to its just and moder- 
ated demands.” = x 2 * “The interest of 
the white races demands the ultimate emancipation of all 
men. Whether that consummation shall be allowed to take 
eflect, with needful and wise precautions against sudden 
change and disaster, or be burried on by violence, is ali that 
remains for you to decide.” 

Thus, sir, it seems that we are to have perpetual 
war—an internecine strife, which is to last until 
slavery is abolished everywhere; a war which, if 
it be not perpetual, must, as every man sees, last 
at least for centuries. Such are the vaticinations 
of his prophetic inspirations; such is the prospect 
which he holds out for our future—a govern- 
ment, as I said, to be guided by a law higher than 
the Constitution which itabandons; a court to be 
reorganized, I suppose, to minister to the passions 
and the feedings of the mob, and a state of things 
which is to entail upon us a perpetual civil strife 
here at home. 

Mr. President, is this what that gentleman calls 
progress? Is this the future which he predicts 
forus? Thegreat Italian poet, when he punishes 


the prophets in his hell, turns their faces behind | 


instead of before, and compels them to walk back- 
ward for the residue of time. Itseems to me that 
our prophet must have received the sentence be- 
fore his time. The Oceanas and the Utopias, | 
which figure in political fiction, were organized 
for peace; but this Senator condemns his imagin- 
ary Republic to eternal war. 

But with your permission, Mr. President, I will 
follow his history a little further. He tells us that 
“all other nations have already abolished, or are 
about abolishing, slavery.’? This is to reconcile 
us to that catastrophe which, with so little emo- 
tion, he predicts for us. This, too, is said in the 
face of the fact that the French Government has | 
really revived the African slave trade itself. Such, 
nt least, is the opinion of the English people and 
the English Government. If you compare their 
present mode of supplying their colonies with | 
African labor with that older one which was called | 
the slave trade, I think it will be found that the 
comparison will be in favor of what is denom- | 
inated slavery, for that does at least afford the 
slave the protection of interest which is given to 
him by the master who owns him. 

This, ioo, is said in the face of the fact that the 
British Government, ever since its emancipation 
of slavery by name, has, under its system of ap- 
prenticeship and of Cooly labor, been subjecting 
the inferior to the superior race, so as to enable 
the latter to command a servitude scarcely more 
voluntary than the older form, and probably not 
as advantagcous to the laborer himself. But, sir, 
John Bull has seen a vision lately which may 
well cause him to pause in his path, and to ponder 
over his prospects for the future. He has seen 
the mighty shades of Akbar and of Aurengzebe 
coming like Hecuba, ** from the gates of darkness į 


and the recesses of the dead,” to haunt the marble 
halls of the palaces of the Great Mogul, for the 
purpose of rekindling, if possible, some latent 
spark of manhood in the hearts of their degenerate 

successors; and to challenge the stranger for the 

cause of his presénce in what were once the high | 
seats of Oriental power. He feels that it was an 

i avenging Nemesis which, on the hundredth anni- 

versary of the battle of Plassy, that gave him 

India, proclaimed that saturnalia of blood and of 

crime which spared neither the strength of man, ; 
nor the purity of woman, nor the innocence of 
childhood. He now knows that ih the settlement į 
of nations, they may reckon in a day for the accu- 
mulated wrongs of acentury. He feels that these | 
doctrines of the abstract equality of all men, what- 
ever may be their condition or color, are absolutely 
incompatible with that subordination of the inferior 
to the superior race, upon which depend his power 
and hisempire. He mustsee how useless was the 
sacrifice of the West India colonies, amongst the 
noblest jewels of the British Crown. He must 
feel, too, that the course of sentimental legislation, 
in which he has been engaged of late, is fast sap- 
ping the foundation of the fabric of power which 
he raised in the lusty strengh of his manhood. He | 
may be too proud to own his error; but depend 
upon it he will apply tho proper remedy. He will 
resume his empire in India, but it will be on the 
imperial maxim, parcere subjectis, et debellare su- | 
perbos. He will crush out the last spark of resist- 
ance under the armed heel of the conqueror; and 
when more thari a hundred millions of people are 
placed under his absolute rule and control, when 


races; and Ido not Know that it is in the decrees 
of Providence to. consign any of them to niler ex- 
tinction, Jf it be true, as 1 believe it to .be true, 
that there are certain regions in which the labor 
of the inferior races is the only labor that can de> 
velop their resources, it follows as a consequénce 
that the white man cannot enjoy those regions 
unless he foes there as the master, to govern and 
direct. I say then, sir, that this is the only con- 
dition—that of preserving the proper subordina- 
tion of the inferior to the superior. races—upon 
which the white man can rule this continent. Are 
we to suppose that when the American people 
shall perceive this necessity, they will be blind to 
it, especially if urged by tlrose views of ambition, 
of progress, and of absorption which the Senator 
from New York would seem to attribute to them ?. 
Mr. President, the.mind of Young America is, 
perhaps, this day pondering upon things of which 
neither the Senator from New York nor myself 
can be said to be properly conscious. It may be 
| engaged in tracing out the shadows of those com- 
ing events which as yet are but vaguely defined,. 
and in nursing aspirations for other and newer 
forms of development. To give a proper direction 


they will hold their lives, their property, and all 
that is dear and sacred in the rights of man under 
his arbitrary will, he will hardly have the face to 
stand before the world again to preach against 
African slavery. 

Sir, of the two, I prefer to see him as he used ; 
to be, surly, domineering, if you will, but truth- | 
ful, honest, and brave, rather than in that more | 
modern part of philanthropic professions and pu- ; 
ritanic pretenses which he enacts so poorly. I; 
know that his buffets are hard to stand; but if 1 | 
am to have his opposition, let me meet him rather | 
in open and manly encounter than receive him ' 
as the priest who wears the gown and the robes | 
merely to conceal the coat of mail that lies within. | 
But he will have to strip him of his robes; the 
Philistines are upon him, and the day is coming, 
I fear, which will try his strength to the utmost. | 
Although we of the South have mueh to complain | 
of at his hands, yet, sir, I wish him well through 
with that day; for I cannot but feel that with him 
would fall the last hope of regulated liberty in the 
: Old World. 


times in regard to sentiment at home, as they are 
read by the Senator from New York. I believe 
that even here, a reaction is going on. Itis said 


destiny will draw our people to the tropics, those : 


I will not say how well-founded is this predic- 
tion, in my opinion; but I will say, that if we 


play for these prizes ofempire, it can only be upon | 


ithe condition of preserving the proper subordi- 
nation of the inferior to the superior races, when 
they are thrown together on the same soil to strug- 
gle for a subsistence. Unless that condition is ob- 
| served, such acquisitions would prove to be noth- 


slavery, so far from being a cause of dissension, | 
and of difference, will prove a common bond of | 
union and strength, because it will be by such | 
means that each white man, no matter what the 
section in which he may live, willenjoy the larg- 
est share of power, of influence, and of wealth. 
The Senator from New York says the white 
man will have this continent. I say so too; and 
when he does possess it, he will take it, not as 
the Senator from New York would place him, as 
the equal of the Indian and the negro; but he will 
hold it as the master, and by right of dominion. 
There are some regions of the world which he can 
only hold in such a way. As yet I do notknow | 
whether the Senator from New York, in his scheme | 
of society, contemplated the continual existence of | 
these inferior races. 1 do not know whether he ; 
designs for them a fate which he did not care to į 
describe, because it is to be one of utter and en- 
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Nor, Mr. President, do I read the signs of the i 


that our population, by a natural law, is to grav- | 
itate to the equator. Itis believed that a manifest | 


evergreen regions of a ‘ never wintering sun,” j 


ing but a continual curse and a perpetual plague. | 
If made, it will be found that this institution of || 


if 
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to this emotional excitement, and to open up just 
and legitimate avenues for the movement of the 
power of this pent-up energy, should be the high- 
est objects of the care and the provision of A pier- 
ican statesmen. Í 

The other great nations of the earth are now 
exploring the land and the sea to open up new 
avenues to,power and to wealth; but to us, if the 
waifs of commerce come, they must be brought 
to us as flotsam and jetsam—by the impulse of the 
wind and the wave. The three chief nations of 
Europe are playing for the mighty stakes of for- 
tune and the prizes of empire; but we are engaged 
in an earnest scrutiny into, the ballot-box at the, 
Delaware Crossing or at Shawneetown, or busily 
employed in studying the campaigns of General - 
Jim Lane, whose spolia opima consist, I believe, 
in the capture, perhaps, of women and children. 
If empires were to go to pieces, we should be in- 
capable of extending an arm to catch but a frag- 
ment of the wreck that might be floating on the 
stream of time beside or before us. . : 

In the Eastern world spoils of empire that have 

been accumulating since the earliest records of 
|| time, begin now to attract the regards and the cu- 
| pidity of the great Powers of Europe. ‘Their fleets 
i| are already coasting along that slender barrier 
| which separates them from the mighty prize, but 

which they are deterred from grasping more from 

the fear of each other than from the dread of any 
opposition which they are to encounter there. 

The eagles have indeed gathered to the banquet. 
But one alone is absent from the feast, and sheis 
i the youngest mother of them all. Sheis at home, 
guarding her nest, because she is afraid that if 
she leaves them her young will not dwell together 


ji 
H 

i 
| 


| 
} 
i 
i 
| 
: 


| in peace. Sir, such a state of things cannot long 
| endure. The instincts of power and of empire 


| must of themselves preventit. This Kansas ques- 
|i tion has been reduced to proportions quite too 
small further to impede Our progress, or to man- 
i acle our march. If the Senator from New York 
| will allow me to use his tripod fora moment, and 
Í to venture a prediction for the future, I would say 
| that the American people will preserve their Con- 
; stitution, and the Union which is founded upon 
it; they will maintain their courts; they will con- 
tinue to cherish respect for the judicial ermine and 
for the majesty of the law; and they will cultivate 
hereafter, as I trust, a spirit of peace and of friend- 
ship at home. For one, I hope for the day when, 
in the beautiful language of Mr. Jefferson, ‘* we 
may unite with one heart and with one mind to 
restore to social intercourse that harmony and 
| affeetion without which liberty, and even life 
i itself, are but dreary things.” Yes, sir, I will 
| venture still to hope— 


| 
| 
f 


| 
i 
| 
| 


“ For I have seen 
The thorn frown rudely all the winter long, 
And after bear the reve upon its top.?? 
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‘But, sir, if the American people would secure | 
these blessings, they must cast far from them the | 
counsels of the Senator from New York; they f 
must beware of the asp which lies concealed under | 
those flowers of rhetoric with which he sought-so | 
carefully to cover it. One drop of that venom | 
may corrupt the blood which has flown through ; 
royal veins for centuries, and distemper the brain, | 
on whose proper balance the power and the peace | 
of an empire may depend. | 

Mr. KENNEDY. Mr. President 

Mr. COLLAMER. The usual time ofadjourn- 
ment has arrived. ` i 

Mr. GREEN. The Senator from Maryland 
prefers to go on. ; pe eS 

Mr. KENNEDY. Ihave but little tesay, Mr. || 
President, and that I should prefer saying upon 
some. other occasion, after the very eloquent and || 
the very able remarks made by the distinguished || 
Senator from Virginia. The time, however, has | 
come for me, occupying the peculiar position that | 
I do here, to define the ground that I mean to take | 
in the controversy now, before the country. Ido | 
not intend, in any manner whatever, to go into I 
an elaborate discussion of the questions connected | 
with the principles of the Kansas-Nebraska bill, | 
or to examine whether the doctrine of popular | 
sovereignty has been fully maintained er not. I! 
stand here representing a party almost without a | 
voice in this Congress. lam here to give utter- | 
ance to sentiments and principles upon which | 
I believe the permanency and durability of tbis : 
Government depend. I am not a party in any 
manner to the contest which is waged here as to 
the meaning of the Kansag-Nebraska bill. I be- 
lieve, if I believe anything in the world, that it is 
simply a construction of a party principle with 
which I have not had anything to do. 

Mr. President, I have repudiated, and at the 
very outset let that be understood, the whole prin- | 
ciple of the Kansas-Nebraska bill. I have op- 
posed it, because it repealed the Missouri com- | 
promise line., I have opposed it, because in the | 
repeal of that line it worked injustice to the south- || 
ern States of this Union. I have opposed it as | 
a Union man—not as a ‘ Union-saver,”’ as an || 
honorable Senator said this morning—but because || 
I believe this Unjon can only be maintained and | 
preserved by a just regard to the rights of all the | 
States, and by observing the rights of that minor- | 
ity now to be found in the southern States. There- | 
fore, I do not mean to be held responsible in any | 
manner for any results that may have ensued from | 
the disturbance of that compromise. If my own | 
views had been carried out, I should have pre- | 
ferred to see the country rest onthe Missouri com- | 
promise line. It had served its purpose for more | 
than thirty years. It had been a measure of peace | 
throughout this country. And when, either for 
sectional or selfish purposes on one side or the 
other—{ speak with all deference to the motives 
and the action of gentlemen here—that line was | 
disturbed, and the bone of contention dug up and | 
thrown recklessly before the American people, | 
without regard to the sectional strife it would en- : 
gender, I, for one, deprecated that movement, | 
because it broughtinto unequal contest, upon the | 
principle of popular sovereignty, or upon the faith 
of the people,a contest between six or seven mil- 
lions of whites on one side, and twenty millions | 
on the other. 

That was the reason why I opposed the repeal i 
of the Missouri compromise line; that was the | 
ground on which I opposed the principle of the 
Kansas-Nebraska bill; and I am sorry to be com- | 
pelled to say, perhaps in violence to the sentiment || 
or tothe feelings of other gentlemen on this floor, 
that the principle in that bill contained is nothing | 
more nor less, as it has been carried out, than | 
squatter sovereignty and alien suffrage. If both | 
measures should become in the ascendent in this | 
country, they must subvert every principle on | 
which this Government was formed and based. 

In the position that I assume, I do not conceive | 
that I am called upon to investigate allegations | 
of fraud, or to go further into the merits of this | 
question than simply to ask myself whether this 
constitution is here by the authority of law, and 


whether itis republican in its form. After the 
very elaborate and the very able argument of the 
distinguished Senator from Virginia, I can add: 
ite to the views he has presented on those points. 
Iam happy to have an opportunity to say now 
that though I have differed with the Democratic 
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party of this country, and though I am in no man- 
ner under obligations to that party for any favors 
whatever, yet the present Administration has pre- 
sented a measure to me that.so accords éntirely 
with my own view in the settlement of this ques- 
tion, that as an American Senator, having. a just 


regard to my duty and to the obligations of the | 


oath I have taken, {cannot for an instant hesitate 
as to the course l shall adopt. 

If I-had been bound by any of the principles 
contained in the Kansas-Nebraska bill, or by any 


of the obligations of faith promulgated by the | 
Cincinnati platform, perhaps my action on this | 


question might be different; but repudiating that 
whole bill, because it disturbed the great principle 
of equality between the northern and southern 
States; because it disturbed the equilibrium that 
had been preserved for thirty years; and because 
it gave to a reckless majority the power to crush 
out the rights of the South, I find myself here 
to-day pleading for that principle of equality, and 
maintaining it in accordance with the oath I have 
taken to support the Constitution of the United 
States. 

It is said that every resident inhabitant of Kan- 
sas has not exercised the right to vote in accord- 
ance with the principles proclaimed by the distin- 


guished Senator from Illinois. Whether they have : 


or not is not a question of the slightest import- 
ance to me. L-do notrecognize the right; [ do not 
admit that principle as being a prerequisite to the 
admission of any State whose application is pre- 
sented to us for our consideration. Ido not be- 


| lieve that the principle of popular sovereignty can | 


be properly applied toa Territory. I believe that 
true popular sovercignty begins with the organ- 
ized government ofa State. f donot think pop- 
ular sovereignty can be carried outand maintained 
ina Territory when the representatives on this 
floor of thirty-two States have the right to pre- 
scribe the terms upon which that popular sover- 
eignty shall be enforced or exercised. I believe 


that so longas a territorial government exists, and | 


so long as the people of Maine or Georgia, through 
their representatives, havea right to interfere with 
it, the people of the Territory cannot exercise 
popular sovereignty in the strict meaning of the 
term. Tome it is a paradox to suppose that the 
people of a Territory, coming from every section 
of the globe, influenced and controlled by the ac- 
tion of this body and the other House, relying 
upon Congress for enabling acts for a dispensa- 
tion of power on their part, can exercise popular 
sovereignty according to what I have been taught 
to believe true popular sovereignty to be. 

‘Mr. President, this so-called popular sover- 
eignty in the Territories is nothing in the world 
but squatter sovercignty. Itis the exercise of the 
power of a mob who may choose to get together 
upon factious or other grounds, and who may, by 
possibility, fall into a form of government which 
might be in conformity with the recognized laws 
of the land, or might be otherwise. That is not, 
in my comprehension, true popular sovereignty. 
Being called upon to vote on the question now at 
issue, I am free to declare that Iam not the ad- 
vocate of the right of every resident inhabitant 
of a Territory to vote on the constitution to be 


presented to Congress for its adoption. Ido not | 


feel myself bound to consider that point. I belong 


to a party which, small as it may be regarded by į 


gentlemen on this floor, and, in the language of 
the distinguished Senator from New York, [Mr. 
Sewarp,] “ephemeral,” gave in the last presi- 
dential contest nearly a million of votes against 
this doctrine. That party holds sentiments and 
principles which I will compare with his own. On 
this point I will, however, allude to the Senator’s 
remarks hereafter. 

But there is one other consideration that is 
weighing heavily upon me. Itis the conscientious 
desire to discharge my duty here as an American 
Senator, uninfluenced by ihe future, perhaps for 
myself having no political future. God knows I 
aspire tonone. Ay,and elevated as this position 
is, I did not seek the place I now hold; and while 
I stand here to-day, taken upon trust by the peo- 
ple of my own State; while 1 am here to represent 
the principles, as I conscientiously believe, of my 
own peopie, I mean to discharge that duty in ac- 
cordance with the principles of honor and my 
own conception of right under the Constitution 
of this country. 

I have nothing to look forward to politically, 


perhaps. It has been my misfortune to have 
always been in the minority in this country. I 
was a member, an humble member, of the old . 
| Whig party, which reccived its death blow at the 
hands of the distinguished Senator from New 
York, in 1852. When the old Whig party was 
disorganized and broken up, and when the great 
and conservative principles of that party were lost 
and gone, I had to seek some plank to save my- 
|! self from the wreck. In doing so, I put myself 
upon the Constitution of the country, and not 
above it. In standing with the party that I am 
now representing here, in the small minority that 
|i it is, I conscientiously believe that its principles 
are so deeply ingrafted in the American heart that, 
however much trodden upon, misrepresented, and 
! perverted, as they have been, when they are rightly 
| understood they will come to be regarded as the 
i| principles of the early fathers of this Govern- 
| ment. ; ; 
| Sir, lam proud to have an opportunity to stand 
‘| here in the face of the world, upon the floor of the 
|, American Senate, and tosay that] amnotashamed 
i| to proclaim that an American nationality must be 
j| preserved; that American interests must be pro~ 
*moted; that the decisions of the Supreme Court 
must be maintained; that alien suffrage and squat- 
ter sovereignty must be repudiated; that the rights 
‘| of conscience must be respected. lam not here 
|, to vindicate myself from the mere paltry charges 
that may be made in misrepresentation of what 
|| have been vulgarly denominated Know Nothings 
inthis country. The first and highest and the 
holiest principle to me is the maintenance of the 
i! Constitution of this country, the enforcement of 
|, its guarantees, the preservation of the rights of 
the States under the Constitution, without which 
| you can have no Government, you can have no 
aw. 
ij These, Mr. President, are some of the leading 
measures of that contemned and despised party 
that I have the honor to represent. Is there a 
principle here, let me ask, that is not in conform- 
i| ity with our great charter of law and of liberty ? 
Is there one thing I have uttered thatis not taught 
by that paper? The distinguished Senator from 
New York the other day paid his respects to my 
party by alluding to it as an ‘ ephemeral organ- 
ization, based: upon frivolous and foreign ideas.’’ 
It is not so ephemeral as he imagines. I should 
be happy if I could say that the principles of the 
gentieman’s party were only frivolous. They 
might possibly be characterized by aharsher term. 
The principles which I have the honor to advo- 
cate here to-day are to be found in the Constitu- 
tion of the United States, not outside of it, not 
jaboveit. I say this with emphasis, but with all 
respect to the distinguished gentleman, and for 
this reason: I cannot, in the decision of the pres- 
ent question, hold the slightest political affiliation 
with the tenets or doctrines of that Senator, 
While I have all the feeling that I am uttering 
now for southern interests, and for the South, 
born, reared, and educated, as I have been, in the 
South, yet let me say that no Senator on this floor 
has a heart more expanded and more thoroughly 
in consonance with all the principles of the Union 
ii than I have. No man will stand here longer than 
I will vindicating the Union. The principles of 
the party to which | belong are based on one great 
idea—the preservation of this Union, by preserv- 
ing the rights of the States inthe Union. AH other 
questions that came into its party platform were 
collateral questions, connected intimately and di- 
rectly with, and pointing to, this one particular 
purpose and object. I might go further, and say 
more perhaps than would be justifiable upon the 
floor of the Senate of the United States, in vindi- 
į cation of a party, the members of which, whom F 
find in this body, [am happy to say, however few 
i| they may be, are gentlemen who command the 
respect of those who are associated with them 
(| here, and of the country. 
i} But, Mr. President, to come back to the bil 
i before us, this question is presented to me in an 
i| isolated form. I have to vote with the one party 
or the other on this floor. I am brought to the 
naked proposition whether 1 will vote to admit 
the State of Kansas with a constitution made 
funder the authority of law, and professedly re- 
publican inform. These are the only points that 
regard of vital importance in the consideration 
| of the question. I have heard from no quarter 


i 


‘any suggestion of a doubt that the Lecompion 
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constitution is not here in accordance with law. | 
All the steps leading to its formation were regular 

and lawful. [regard that point as settled. 
The next consideration is, is this constitution 
republican in its form? I have read it carefully, | 
and J can see nothing to force upon me the con-! 
clusion that it is not republican in its form and | 
character. Then, sir, being under no obligation 
whatever to put a construction upon the Cincin- 
nati platform or the Kansas-Nebraska bill as be- | 
tween the Administration and the distinguished 
Senator from Illinois, I shall vote to admit Kan- 
sas into the Union under the Lecompton consti- 
tution. In doing so, I believe before God, that, 
as an impartial and independent Senator, Lam act 
ing in accordance with the requirements of duty, | 
and which I consider every honorable gentleman | 
placed in similar circumstances would be com- ; 
pelled to adopt. There may be party obligations 
! 


upon some gentlemen influencing them to take a |; 


different view of this question from myself; but 
I have no embarrassment of that sort. If the | 
Administration comes upon the same great high- 
way of right that I am following to maintain and 
to preserve the guarantees of the Constitution, it | 
is no reason for me to turn from it, and to be fac- 
tious in my opposition to the Administration. I 
must vote on the one side er the other. Icannot 
upon national questions vote with the party upon 
the other side of the Chamber. { cannot vote 
with them because they are sectional, and not 
national; because I am the representative of a 
Union State, one not allying itself to sectional 
questions or sectional issues in any manner; and 
because every principle advocated by that party, 
in my humble judgment, is against the preserva- 
tion of the Union, and in direct conflict with the 
guarantees and the requirements of the Constitu- 
tion of the United States. I am aware, sir, that 
I may bring down upon me the accumulated 
wrath and denunciation of that whole phalanx; 
but I have a duty to discharge, and I will dis- 
charge it in the utterance of this sentiment, fear- | 
lessly and regardless of all consequences, 

Sir, it has been announced by the distinguished 
Senator from New York, that the slavery ques- 
tion is settled. 1 believe it is settled, because 
the agitation of that question was only originally 
raised for the purpose of creating sectional strife, 
and uniting and banding together twenty millions 
of white people in the North against the ten or 
twelve millions to be found in the southern States, 
for nothing more nor less than to obtain the bal- 
ance of power in this country. The question is 
settled upon the principle the gentleman himself 
has stated; and, on this floor there will, in the 
course of a very short time, be a majority of eight 
Senators from the non-slaveholding States. It 
was, in its incipiency, a question merely of sec- 
tional agitation, and not one of national politics; 
and I do not believe that the question of politics į 
has anything to do with it, further than to wrest 
from the hands of those who have heretofore held į 
it, the control of the Government, in order that 
they may exercise it in their own way and for 
their own purposes. , 

Mr. President, this agitation of slavery, upon | 
which so much has been said; this harp of a thou- 
sand strings, which has vibrated from one cx- 
treme of the country to the other, has no prac- 
tical political bearing on the institution of slavery 
in the South to-day. It is a matter of political 
economy simply; and if gentlemen will turn to 
the tables with which your Departments are filled, 
they will find that, with your three million two 
hundred thousand slaves, taking the very strongest 
view you can possibly admit, you cannot get more 
than half that number—some one million six hun- 
dred thousand slaves—as laborers and producers 
in this country. Gentlemen of the South talk to 
me with much excitement as to whether Kansas 
shall be a free State; but permit me to say that I 
regard it as useless agitation. Slavery will be 
controlled by the immutable laws of political econ- 
omy alone. If this body should declare to-day 
that no more immigrants should go into the Ter- 
ritories north of 35° without slaves, I do not believe 
that you could retain it there five years. 

My reasons for making this broad statement 
are-based upon the demand for slave labor in the 
southern fields in the production of those staples 
which form three fifths of the whole exports of the 
United States. 
meone of the best compiled authorities I have 


h 


Tt is shown by the hook before |} 
li responding rise in the price of the manufactured 


are only two millionstwo hundred and twenty-four 
thousand in the cotton-growing States. I deduct 
from this number two for every slaveholder for 
domestic purpose. There being two hundred 
and twenty-seven thousand slaveholders in those 
States, there would be over four hundred thousand 
slaves abstracted by household duties from the 
production of cotton and other southern products. 
I find thatin the production of sugar, seventy-nine 
thousand nine hundred and eighty-four are em- 
ployed; in the rice crop, sixty-six thousand six 


the towns are upwards of three hundred thousand. 
Then you have in the nine cotton-growing States 


|| hundred and fifty-three; and the urban slaves in 
i 
| 
{ 


adapted to field labor. When you subtract still 
further, in accordance with the census, all the 
slaves below ten and over sixty years of age, you 
have, in fact, but cight hundred thousand to pro- 
duce the cotton of the whole United States. 

Now, I ask gentlemen here who are engaged in 
the cultivation of this crop, if four bales of cotton 
to the hand is not an excessive average in the 
production of the southern States? According to 
the census, the average production is three and 
one fifth bales; but I will say four bales. I judge 
from the census tables, and from the document to 
| which [have already alluded, that this is a reason- 
able estimate; though perhaps it may be too large. 
‘This gives three million two hundred thousand 
bales of cotton as the maximum crop that you 
can cultivate with the slave labor that you have 
now in thesouthern States. My friend from Mis- 
sissippi [Mr. Brown] told me the other day that 
there were perhaps one hundred thousand other 
hands, white laborers, in Texas and other States, 
small holders who are engaged also in the produc- 
tion of cotton. That wiil account for the excess 
of production over three million two hundred 
thousand bales, which would be the production 
at four bales to the hand of the present slave 
labor. 

The crop of cotton last year fell short some five 
or six hundred thousand bales of the absolute and 
imperative demand. What was the consequence? 
It rose to eighteen and nineteen cents a pound; 
and but for the financial crisis that overtook this 
country, breaking up all the avenues of trade and 
of commerce, we should have this day been com- 
pelled to pay twenty or twenty-one cents a pound 
for cotton. Last year the exports of cotton, ac- 
cording to Mr. Guthrie’s report, amounted to 
$130,000,000; the year before to $88,000,000. 

In 1852, according to Mr. Andrews’s report, 
the total consumption of raw cotton in the United 
States amounted to $46,340,000; and in this the late 
Secretary of the Treasury fully and entirely ac- 
cords, ‘Thatadded to the $130,000,000 of exports, 
makes the cotton crop of this country in 1855, when 
these tables were made, $180,000,000; and allow- 
ing for the increased production, the crop of that 
staple nowis worth not less than $220,000,000—all 
or the greater part of which you must grow with 
slave labor, for the simple reason that the greater 
part of the lands adapted to the cultivation of cot- 
ton are in an insalubrious climate. They are ex- 


ated that the white immigration to this country 
will not and could not readily mix with it. 
Without depopulating the whole of the five non- 
cotton-growing States of the South, the produc- 
tion of cotton in this country is limited for the 
want oflabor. According tothe returns to which 
I have alluded, and to Mr. Guthrie’s report of 
1855-56, six hundred and fifty thousand bales of 
cotton were that year consumed at home, while 
our exports amounted to two million nine hun- 
dred thousand bales. 1 do not mean to say. that 
the six hundred and fifty thousand bales added 
to the two million nine hundred thousand bales 
was the production of that year; for there was 
an accumulation of a portion of the crop of the 
year before, which had been held back by low 
water and from other causes, and which had been 
prevented from getting to market. Hence it was, 
that last year we found cotton rising to eighteen, 
nineteen, and twenty cents a pound without a cor- 


only one million three hundred thousand slaves |; 


clusively adapted to slave'or black labor; so situ- | 


| statements showing that, up to 1852, all the cotton 


| that was produced in the world was 1,809,800,000 


in order to render themselves independent. of us 
and of the productions of slave labor. The time 
was when the English Government, in endeavor- 
‘ing to crush out a rising and successful competi- 
tor, was willing to make large sacrifices, in order 
to have the monopoly; but that day is passed. 
: With every exertion she has made—with all the 
fostering care she has given to the cultivation of 
cotton in every part of the world—in Egypt, the 
: East Indies, the West Indies, Demarara, Per- 
nambuco, Brazil, China, and all other places, I 
have given you the sum total of the cotton crop 
of the abet’ the United States producing seven 
tenths of the whole. 

Well may England look to it when the peace, 
the happiness, and the prosperity of her people; 
when the strength, power, and glory of her own 
country is dependent upon it; because without her 
manufactures she is nothing. The two million 
bales that she takes from us form a bond of peace, 
aguarantee, asurety, not stronger, however, than 
that bond we have upon our northern brethren, 
| who consume now as the basis of the whole man- 
| ufacturing system of this country, seven hundred 
| thousand bales of this same southern staple, upon 
| which all the manufacturing system of the north- 
| ern States is ramified and expanded. The man- 
| ufactures of cotton, according to the Secretary of 
| the Treasury, for the year 1855, are estimated at 
| $70,964,712; and the value of all manufactured 
articles was $1,391,031,293. The whole value of 
agricultural products was $1,211,322,000, making 
in the aggregate the sum of $2,600,000,000 of pro- 
ductions in this land. Allowing $1,000,000,000 
| of these productions to be consumed at the points 
| of production, where they were made by the plant- 
ers and by the manufacturers themselves, we 
should have left for our internal and external, trade, 
$1,600,000,000. Deducting $310,000,000 of ex- 
ports, we should have $1,300,000,000 of products 
sent from one section to another in this country 
upon the basis of a legitimate free trade—the mere 
exchange of equivalents. 

Sir, is this not a question for my northern 
friends to consider? Out of that $1,300,000,000, 
of manufactured articles, I concede to the northern 
States two thirds. My own little State of Mary- 
land, with six hundred thousand people only, not 


ducting ninety-two thousand slaves and seventy- 
| three thousand free colored people, produced 
$45,000,000 of manufactures, and $20,000,000 of 
agricultural produce. After giving to the north- 
ern States two thirds of the whole manufacture, 
I shall claim, then, two thirds of all the agricul- 
i| tural products of this country for the: southern 
States, with ten millions of people altogether. 
But 1 shall be told, perhaps, that slave-labor is 
profitable in other pursuits than the cultivation of 
cotton., Soitmaybe; sol grant youitis; but no 
other crop in this country stands upon the same 
footing as that crop—which is a monopoly, and 
; controls, not only the destiny of’this country, 
but, I may say, the destinies of the world. It 
is the great bond of peace between us and the 
strongest Government on the face of the earth. It 
is a bond of peace which ought to be shared be- 
tween the northern States and ourselves. 


proach to the northern people, but simply as a, 
consideration for them to regard the great interests, 
of this country, to look to the permanency of this 
Union, to the working of this system that imparts’ 
to them greater benefits than they canderive under 
any other system of government, You may talk, 
sir,about this Union being in danger. 1, as acon- 
servative, middle man in this country, tell: you 
that f believe in my heart of hearts that this Union 
;i is in danger; and I believe that it is endangered 


so many as the great city of New York, after de- ` 


I merely throw out these views, not in any res 
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riein principles. havé been promulgated 
eectibn of the coutitry holding the large 
iy¥<principles ‘of higher-lawism ; principles 
sH set the gtitution at naught; principles 
Which abrogate The opinion and the decisions of 
the Suprême Court; principles which have been 
in Gueed into suis country at variance and in 
dives conflicggeith all the received opinions. of 


maj 


or a popular, free, representative form of govern- 


ment. 
| Mr. President, Lam representing here in part 
a State as truly devoted to her southern associ- 
ations and southern glory as any other State. I 
am representing a city, two thirds of whose com- 
mercial capital is southern. Iam representing a 
- people whose hearts are as nearly allied to the 


South as those of the people of any other southern | 


State; but, sir, at the same time, I am represent- 
ing a State and a city whose whole future is based 
upon this Union, who have signalized their devo- 
tion to the Union, who have contributed as fully 
and as freely to the formation of this Government 
agany other State in the Confederacy; and! should 
be recreant to the trust that has been confided to 
my hands if ldi not protest against the agitation 
of this question, which has no practical bearing 
upon the subject of alavery. It has been said on 
the other side of the Chamber, that the majority of 
the people of Kansas have the right to amend 
their constitution in their own way, and for their 
own purposes, in their own time; and, sir, ladmit 
it. I believe the people of Kansas, in their sov- 
ereign capacity as a State, have that right, and 
not before. I believe that by the agitation of that 
question here on.this floor, you are keeping up, 
giving pabulum to that sectional strife which, 
unless it ceases, must deal the death-blow to this 
Union, and finally tear in pieces the wide charter 
of our American citizenship. I believe it in m 
heart and in my soul. Lam conservative in all 
my feelings and views. I. amas much opposed 
to ultraism or higher-lawism, whether it comes 
from the far South or the far North, as any Sen- 
ator here. I believe that our destiny is in this 
Union, under the Constitution, and it is only 
under it; for when the Constitution ceases to be 
respected, when the decisions of the Supreme 
Court fail to be regarded—that umpire, that ref- 
eree in the very construction of this Govern- 
ment, to whom all litigated cases are refcrred— 
micro is an end to free representative Government 
here. 

Gentlemen talk of dividing this Union. You 
may, by a convulsion, break up the Union; but 
you cannot divide it. You cannot, in my judg- 
ment, bring upon this continent two separate and 
distinct Powers. They cannot exist with the 
sources of their mighty rivers in one section and 
their mouths in the other. They cannot exist 
together in peace. Free government will then 
have failed; its soaring spirit will have departed; 
and then you will come to a stronger and more 
consolidated Government than that under which 

- we now live. I trust in God that I may be spared 
that day; [trust in God that time may nevercome; 
butif the spirit of sectional strife is allowed to 
maintain in this country; if this question is al- 
lowed to be longer presented to the masses‘of the 
people—appealing directly to their sectional pre- 
Judices and passions; if the elements of discord 
be not removed from here; then, sir, I have but 
little hope for the settlement of the question with- 
out blood. 

Mr. President, in voting, as I mean to do, for 
this measure, I greatly regret that the dominant 
party on this floor have seen fitto connect‘it with 
another; for, to my taste and to my sense, a more 
cdious principle has never been promulgated in 
this country than is contained in the Minnesota 
constitution, Iam not aware whether Senators 
have looked into that clause of the Minnesotacon- 
stitution to which I refer. I admit, frankly and 
freely, that it is not my province or my right to 
amend, to alter, or ta consider the provisions of 
the constitution of a State for whose admission 
I am about to vote, further than to enter my pro- 
testagainstthem. The provision to which I allude 
is odious; itis dangerous. Itis part and parcel 
of the doctrines of the distinguished Senator from 

- New York; not ‘frivolous, but itis foreign to the 
principles of the founders of this Government. 
‘The Minnesota constitution provides— ` 

“Section 1. Every male person of the age of twenty-one 
years or upwards, belonging to either of the following classes, 


who shall have resided in the United States one year, and 
in this State forfour months next preceding any election, 
shall be entitled to vote at such election, in the election dis- 
trict of which he shall at the time have been for ten daysa 
resident, for all officers that now are, or hereafter may be, 
elective by the people: 

“4st. White citizens of the United States. 

“2d. White persons of foreign birth, who shall have de- 
clared their intention to become citizens, conformably to 
the laws of the United States upon the subject of naturali- 
zation. 

“3d. Persons of mixed white and Indian blood, who 
have adopted the customs and habits of civilization. 

“4th. Persons of Indian blood residing in this State, who 
have adopted the language, customs, and habits of civiliza- 
tion, after an examination before any district court of the 
State, in such manner as may be provided by law, and shal} 
have. been pronounced by said court capable of enjoying the 
rights of citizenship within the State.” * * * * 

“Sec. 7. Every person who, by the provisions of this 


eligible to any office which now is, or hereafter shall be, 
elective by the peopte in the district wherein he shall have 
resided thirty days previous to such election, except as other- 
wise provided in this constitution, or in the Constitution 
and laws of the United States.” 

Mr. President, here is a principle to which I will 
never subscribe. It is in direct contravention of 
every notion of mine in regard to the doctrines 
of our Government. It is a principle which, if 
carried out, will aggregate in the masses of the 
twenty millions of the North all power, and deny 
| to the seven or cight millions of white people at the 
South any equality in this Government. Squat- 
j ter sovereignty and alien suffrage are principles 
that I abhor and repudiate. If carried out they 
will subvert every doctrine óf our free Govern- 
ment that we have cherished and regarded. But, 
sir, I have to vote upon the Minnesota constitu- 
tion upon the same basis as the Lecompton con- 
stitution, because it is here by the authority of 
law, because it is republican in its form. I vote 
forits admission, but I do say that the Minnesota 
constitution is in direct conflict with both the letter 
and the spirit of the Constitution of the United 
States in this respect. I have no, remedy in my 
hands to right it. A wiser and a greater man than 
myself so proclaimed on this floor in 1836 against 
this doctrine in the constitution of Michigan. I 
protest against that doctrine which, if carried out, 
must break up that equality which exists in this 
Government, must destroy the rights of the south- 
ern States, and must eventually change the form 
and character of the Government under which we 
live. 

I alluded, a little while ago, to a remark made 
by my distinguished friend from New York. I 
speak of him as my friend, because, really, I have 
no motive for addressing him otherwise than asa 
friend. 

Mr. SEWARD. I hope not. 

Mr. KENNEDY. I may speak with earnest- 
ness, but { feel kindly towards all my associates 


courtesy or gentlemanly decorum on this floor. I 
say at the same time that the gentleman thought 
proper to allude to that party, which I represent 
here, as “ephemeral and as frivolous’’ in its views. 
‘The head and frontof the offending of Millard Fill- 
more prior to 1852 was that, under the solemn ob- 
ligations of his oath, he enforced and maintained 
the fugitive slave law as one of the laws under 
the Constitution of this country, for which act 
the gentleman and his party repudiated him; on 
account of which they broke up every conserva- 
tive principle that had: been advocated by the old 
Whig organization in this country. Ido not mean 
| here to say one word against the distinguished 

nominee of the Whig convention in 1852, though 
his nomination was very much the work of the 
Senator’s hands; but I say that convention dug 
the grave of the Whig party. That convention 
j forced and led to the formation of the American 
party; and, in the incipiency of that party, many 
of the distinguished gentlemen of the North, not 
perhaps the Senator himself, but some of his 
present followers, joined it until the question of 
slavery was brought into it. 

Mr. SEWARD. The Senator will excuse me 
for asking him not to put any “ perhaps’? before 
my name in that category. There is no doubt 
about it at all. l 

Mr. KENNEDY. I did not mean to say that 
the gentleman himself hadever been a member of 
the American party. . 

Mr. SEWARD. Or had con 
| pathy with it. 

i Mr. KENNEDY. 1 said perhaps some of your 


nection or sym- 


| friends had. 


article, shall be entitled to vote at any election, shall be | 


here, and I trust I shall never violate the rules of | 
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Mr. SEWARD. That is fair. _ 
Mr. KENNEDY. I was perfectly aware where 
the Senator himself stood, and where his present 
arty stands; and itis upon that knowledge that 
f have to take my position now. I haveto choose 
| between them and their opponents here. Upon 
national questions there is no affiliation between 
the party of the Senator from New York and my- 
self, Upon mere questions of policy I make ne 
pledges. So long as thatgreat gulf has been made 
between us on sectional issucs in contravention te 
the guarantees of the Constitution of this coun- 
try, in violation of compacts and compromises, 
while we shall be very good friends we cannot 
work on the same side.. I am free to admit (I say 
| it in order to set myself right here) that I mean 
i to vote for the Lecompton constitution because it 
| takes the slavery question out of this Chamber, 
| because it gives you no pretext, no legitimate right 
| upon this floor to agitate further the question of 
slavery except upon that responsibility which all 
agitators and persons and parties found in rebel- 
| lion against the organized authorities of the Gov- 
ernment, choose to take. 

Sir, the responsibility of agitation will rest upon 
the gentlemen here who initiate it when once the 
i mantle of sovereignty has been thrown upon the 
people of Kansas, and outside pressure has been 
| removed. Iam happy to say, frankly, I am per- 
fectly free to admit that the message of the Pres- 
ident upon this question, however much he may 
have been wrong in his policy before, in my judg- 
ment is the only measure of peace that can now 
| be adopted. AssuchIacceptit. Upon that ground 
| I take it. I believe, before God, he is right; but 
“whatever result may come, I am not to be held 
|! accountable for it. The authors, and beginners, 
and originators, of this question must take the re- 
sponsibility to themselves. I do not mean to vote 
| to keep up agitation in Kansas by letting the peo- 

ple of Maine or Georgia, Maryland or Vermont, 
claim the right to frame a constitution there. A 
| constitution has been presented to me in conform- 
į ity ‘with law, legal in all its bearings. The ques- 
tion of fraud I ignore. There has been fraud on 
all sides. There has been cheatery of every kind. 
Ido not mean to consider it, If representatives 
come here under a fraudulent vote it is competent 
i for this body to purge itself of them, and to in- 
| vestigate frauds affecting the election of its mem- 
bers. 

I have stated my views, Mr. President; I have 
protested against the principle of the Minnesota 
constitution. I speak for a State that I believe to 
| be as truly, I know to beas thoroughly, sensitive 
; upon all questions affecting the rights of the South 
| as any; yet, at the same time, with every pulsa- 
| tion of her heart beating for the preservation of 
this Union; with every commercial tie and con- 
| nection that she has with the South and South- 
| west, she is endeavoring to act as a mediator in 
all this war of strife upon an impractical issuc— 
one, really in my humble judgment, of not the 
| slightest moment or the slightest importance, for 
the reasons I have stated; because slave labor will 
be controlled by the principle of political economy, 
the immutable law of supply and demand. I vote, 
then, to take the question of slavery away from 
these Halls by the only means that is in my power. 
I vote in accordance with the principle of the 
party that I have the honor to represent, which 
has for one of its cardinal doctrines that alien suf- 
frage and squatter sovereignty must be repudiated. 
Believing that the proper authority has decided 
jit not to be necessary to submit the Lecompton 
constitution to every resident inhabitant of Kan- 
sas fora vote of approval or rejection, I shall vote 
for the acceptance of that constitution. 

One other point of view I will allude to before 
I conclude; and that is the inalienable right of the 
people of a State, in the exercise of popular sov- 
| ereignty, in conformity to law, to amend their 
constitution in their own way and for their own 
| purposes. The Legislature of my own State of 
| Maryland has, withinthe last three days, passed 
a bill on precisely that ground, all parties concur- 

ring in it. Americans and Democrats have just 
| passed a bill to take the sense of the people on 
amending the constitution of Maryland, which 
| now has in it a clause prohibiting the change or 
| amendment of that constitution until 1862. It has 
: been done in accordance with the forms of law. 


i 
| 
| 


It is to be submitted to the people. If there be 
“any question of difference as regards this partic- 
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ular constitution of Kansas, how can you so read- 
ily, in what manner can you so soon and so easily, 
remedy the evil as by admitting the State? If 
there be a majority of ten thousand against it, that 
majority can control it. Take itaway from here, 
and let us get to the real business of the country. 
Let us take away the exciting subject of dispute 
and quarrel, for which this Congress has been 
agitated now for three months, and give it to the 
people of Kansas to settle. 

or these reasons, sir, I shall vote for the ad- 
mission of Kansas under the Lecompton consti- 
tution. 

Mr. WADE obtained the floor. 

Mr. GREEN. Will the Senator give way? I 
suppose he does not desire to speak to-night; and 
‘therefore I move to postpone the further consid- 
eration of this bill until to-morrow at half past 
twélve o’clock. 

Mr. SEWARD. Say one o’clock. 

Mr. GREEN. To-morrow will be Saturday, 
and we shall wish to get through before it is very 
late. Halfan hour devoted to morning business 
to-morrow will suffice. 

The motion was agreed to. 

On the motion of Mr. THOMSON, of New 
Jersey, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, March 12, 1858. 


The House met at twelve o’clock,m. Prayer 
by Rev. J. L. ELLIOTT. 

Phe Journal of yesterday was read and approved. 
EXCUSED FROM SERVICE ON A COMMITTEE. 

Mr, RUFFIN. Ihave sought the floor for the 
purpose of asking to be excused from Service on 
the Committee ofAccounts. Ihave already stated 
my reasons for making this request. I will state, 
in'addition, that the regular number of members 
of that committee is five. There is a good deal 
of work to be done by that committee; and it is 
but just to the members of the committee who are 
still acting that the full number should report at 
the committee-room. I do not expect to go there 
again. I have not been there since the action of 
the House upon the bill reported from that com- 
mittee; and I think it is but just and right that I 
should be excused. Iam already a member of 
one of the most important committees of the 
House—the Committee on Public Lands; and I 
prefer to devote my attention to that committee. 

The question was put; and Mr. Rurrin was 
excused, 

Mr. MAYNARD. Jask the unanimous con- 
sent of the House to introduce a bill, of which 
previous notice has been given. 

Mr. HARLAN objected. 


CONSULAR AND DIPLOMATIC BILL. 


The bill of the House No. 6, making appro- 
priations for the consular and diplomatic service 
of the Government for the year ending 30th of 
June, 1859, yesterday reported from the Com- 
mittee of the Whole on the state of the Union, 
with amendments, was taken up, and the amend- 
ments reported by the committee concurred in. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed it was ac- 
cordingly read the third time. 

Mr. J: GLANCY JONES moved the previous 
question upon the passage of the bill. 

The previous question was seconded and the 
main question was ordered to be put; and under 
the operation thereof the bill was passed. 

Mr. J. GLANCY JONES moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

“EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by unanimous consent, laid 
before the House the following communications, 
which were disposed of as indicated below: 

A message from the President of the United 
States, transmitting a report of the Attorney Gen- 
eral, and accompanying papers, dated March 1, 
1858, detailing proceedings under the act approved 
March 3, 1855, entitled “ An act to improve the 


laws of the District of Columbia, and to codify the | 


same.” ‘The message and accompanying papers 
were referred to the Committee for the District of 
Columbia, and ‘the message ordered to be printed. 


Navy, transmitting a list of clerks and others em- 
ployed in the Navy Department during the year 
1857; which was laid on the table, and ordered to 
be printed. 

communication from the Treasury Depart- 
ment, containing a statement showing the num- 
| ber of clerks employed in the Treasury Depart- 
ment during the year 1857, per the eleventh section 
of the act of 20th of August, 1842; which was laid 
on the table, and ordered to be printed. 

A communication from the Treasury Depart- 
ment, transmitting the application of the Post- 
master General for additional appropriations for 
temporary clerk hire; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

A communication from the Navy Department, 
transmitting copies of the Official Navy Register, 
for the use of members of the House of Repre- 
sentatives; which was laid on the table. 

A communication from the Secretary of the 
Treasury, in reply to resolutions of the House 
of Representatives of February 9, calling for the 
amounts appropriated and expended in each of 
the different Territories of the United States, for 
roads, bridges, &c.; which was laid on the table, 
and ordered to be printed. 

A communication from the Secretary of the 
Treasury, transmitting a statement of the amount 
paid from the Treasury, during the last fiscal year, 
for the legislative expenses of the Territory of 
Kansas—in answer to resolutions of the House 
of Representatives of March 1, 1858; which was 
laid on the table, and ordered to be printed. 

A communication from the Postmaster General, 
transmitting orders of the Postmaster General for 
fines, deductions, &c., on contracts from July 5, 
1856, to June 30, 1857; which was laid on the table, 
and ordered to be printed. 


REPORTS FROM COMMITTEE S. 


Mr. PHILLIPS. Iask the unanimous consent 
of the House to take from the Speaker’s table a 
Senate bill granting a pension to Christine Bar- 
nard, and that it be referred to the Committee on 
Military Affairs. 

Mr. CLINGMAN. I call for the regular order 
of business. 

The SPEAKER. The regular order of business 
| is called for. Reports are in order from the Com- 
mittee of Claims. 

Mr. WASHBURN, of Maine. - I ask unani- 
mous consent to report a private bill from the 
Committee of Elections. 

Mr. STANTON. Iask the unanimous con- 
sent of the House, that all the bills reported from 
the Committee of the Whole House on Friday 
last, be now taken from the Speaker’s table and 
reported to the House. 

Mr. CLINGMAN. I prefer the regular order 
of business. i 

The SPEAKER. Under the rules of the House 
reports are first to be called for from the Commit- 
tee of Claims, for such reports as refer to busi- 
ness from the Court of Claims. Reports are there- 
| fore in order from the Committee of Claims. 

No reports were made from that committee, 
and the Chair then proceeded in order with the 
call of committees. 

R. L. B. CLARK. 

Mr. WASHBURN, of Maine, from the Com- 
mittee of Elections, reported a bill for the relief 
"R. L. B. Clark; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and the bill and report ordered to be 
| printed. 


E. B. TALLCOT. 


Mr. JOHN COCHRANE, from the Commit- 
tee on Commerce, reported a bill for the payment 
| of extra compensation to E. B. Tallcot, for his 
services and expenses in recovering Government 
fands, embezzled by Jacob Richardson; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
report, ordered to be printed. 

A. A, MILLARD. 

Mr. W ASHBURNE, of Illinois, from the Com- 
mittee on Commerce, made an adverse report on 
the petition of A. A. Millard; which was laid on 
| the table, and ordered to be printed. 


1 = é . : 
| A communication from the Secretary of the | 
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LAWS OF THE DISTRICT OF COLUMBIA, | 
Mr. MORRILL. If would inquire if the order 
to print, made in reference to the President’s mes~ 
sage, laid before the House this ‘morning, in-re~ 
gard to the improvement: of the laws of the Dis- 
trict of Columbia, carried with it the printing of 
the code of laws recently rejected-by the citizéns’ 
of the District of Columbia? od 

The SPEAKER. Ht does: dt... The Chair 
propounded the proposition that the message it= 
self ve printed, and not the accomipaby ing docu: 
ments, edge tata Cot 


THOMAS YOUNG AND NAHUM WARD, 

Mr. MAYNARD, from the Committee. of, 
Claims; made adverse reports on the petitions of 
Thomas Young and Nahum Ward, respectively; 
which reports were laid on the table, and ordered 
to be printed. : : 

Mr. MAYNARD also, from the same. com- 
mittee, reported a bill for the relief of Ely W. 
Goff; which was read a first and second time, re- 
ferred to a Committee of the Whole House; and 
the bill and report ordered to be printed. i 


COURTS IN NEBRASKA. 


Mr. CHAPMAN, from the Committee.on the 
Judiciary, reported back, with an amendment in 
the nature of a substitute, House bill (No. 59)in 
relation to courts, and the holding of the. terms 
thereof, in the Territory of Nebraska; which was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


HEIRS OF CAPTAIN MILLER. 


Mr. CLAWSON, from the Committee on Rev- 
olutionary Claims, reported a bill for the relief of 
the heirs of Captain Samuel Miller; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


HEIRS OF WILLIAM EDMUNDSON. 


Mr. LOVEJOY, from the same committee, re~- 
ported a bill for the relief of the heirs of William 
Edmundson; which was read a first and second 
time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed.. i 


ROSWELL MINARD. 


Mr. FENTON, from the Committee on Private 
Land Claims, reported a bill for the relief of Ros- 
well Minard, father of Theodore Minard, de- 
ceased; which was read a first and second time, 
referred to a Committee of the Whole House, and, 
| with the accompanying report, ordered to be 
printed. 


ABEL M. BUTLER. 


Mr. FENTON, from the same committee, re- 
|] ported a bill for the relief of Abel M. Butler; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


HANNAH LITTEL. 


Mr. FENTON alco, from the same committee, 
reported a bill for the relief of Hannah Littel, and 
for other purposes; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

NORWEGIAN BARK ELLEN. 


Mr. CLINGMAN, from the Committee on 
Foreign Affairs, reported a bill for the relief of 
Duncan Robertson. 

The bill was read a first and second time. 

Mr. CLINGMAN., I hope the House will pass 
that bill now. It is a bill to refund to the Nor- 
wegian consul the sam of $749 92, which he paid 
l| for the repairs of the bark Ellen. It will be ree- 
ollected, that when the Central America was lost, 
this vessel brought a number of the passengers to 
Norfolk. She was found to be in a very bad con- 
dition, and had deviated from her course. The 
| commodore commanding atthe navy-yard had no 
| authority to pay the money for the necessary re~“ 
| pairs, and it was advanced by the Norwegian 
| consul. The letter of the Secretary of State, anid 
i the accompanying accounts, show how the money 

was paid. think it ought to be refunded at 
| once. I hope there will be no objection to the. 
| passage of the bill, It will be remembered that 
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the captain of the bark was presented by the Pres 
ident with a handsome watch on that occasion. [ 
presume every gentleman is aware of the circum- 
stances. I hope that. the bill: and report will be 
read; and that the House will then pass the bill: 

The bill and report were read. L 

“Mr. JONES; of Tennessee: Iwish to inquire 
if.this vessel was a national one, or private prop- 
erty? 

Mr. CLINGMAN. It was private property, I 
think. ‘The bark rescued the American passen- 
gers: from the Central America; it was repaired 
at our own navy-yard, and the consul, who hap- 
pened to be there, advanced the money to pay for 
those repairs. It appears from the letter of Gen- 
eral Cass, that the commodore would have will- 
ingly advanced the money if he had had author- 
ity to do so. -Thone the bill will pass. 

“The ‘bill was ordered. to be engrosséd and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


GEORGE P. MARSH. 


Mr. CLAY, from the Committee on Foreign 
Affairs, reported back, with a recommendation 
that it do pass, Senate bill (No. 1) for the relief 
of George P. Marsh; which was referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

Mr. LETCHER moved to reconsider the vote 
by whieh the bill was referred toa Committce of 
the Whole House; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 

‘ 
JOHN P. BROWN. 

Mr. CLAY, from the same committee, reported 
a bill for the relief of John P. Brown; which was 
read a first and second time, reférred to a Com- 
mittee of the Whole House, and, with the re- 
port, ordered to be printed. 

WILLIAM RICH. 


Mr. GROESBECK, from the same committee, 
reported a bill for the relief of William Rich; 


which was read a first and second time, referred į 


toa Committee of the Whole House, and, with 
the report, ordered to be printed, 


INVALID PENSIONS. 


Mr. FLORENCE, from the Committee on In- 
valid Pensions, reported the following bills; which 
were severally read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the respective reports, ordered to be printed. 

A bill for the relief of Mrs. Mary Anne Henry; 
i A bill giving an invalid pension to Henry Mil- 

or; 

A bill giving a pension to Mary A. M. Jones; 

A bill for the relief of Mary B. Dusenbery; 

A bill giving a pensionto Jeremiah Wright; and 

A bil for the relief of John Duncan. 

Mr. FLORENCE. Lam directed by the Com- 
mittee on Invalid Pensions to ask that that com- 
mittee be discharged from the further considera- 
tion of the case of John McGinnis, and that he 
have leave to withdraw his papers. 

Mr. LETCHER, 1 object to the latter part of 
the proposition, 

Mr. FLORENCE. Well, I will qualify it by 
a condition that he leave copies. 

Mr. LETCHER. Let him take copies. 

Mr. FLORENCE. Well, I ask that the com- 
mittee be discharged, and that the petitioner be 
allowed to tale copies of his papers. 

it was so ordered. i 

On mation of Mr. FLORENCE, it was 


Ordered, That the Committee on Invatid Pensions be dis- 
charged from the further consideration of the case of Anne 
W. Angus, and that the same be referred to the Committee 
of Claims. 

Mr. FLORECNE. Lam likewise directed to 
report a bill to equalize the Army, Navy, and 
ynarine pensions. 

The SPEAKER. That is nota private bill. 

Mr. FLORENCE. Well, it struck me that it 
was not exactly a private bill, although itis a bill 
of a private nature. Thad not concluded in my 
own mind whether it was a private bill or not, 
and I thought I would test the sense of the House 
on the subject. 


AMENDMENT OF PATENT LAWS. 


- Mr. STEWART, of Maryland. [am instructed 
by the Committee on Patents to make a general re- 


i port, embracing an amendment of the patentlaws. 
i Ít is a matter of general interest, and I hope there 
| will be no objection to its being presented, ordered 
ito be printed, and referred to the Committee of 
the Whole on the state of the Union. 

| Mr. LEITER. I object. 

Mr. LETCHER. Thatisa general law. I want 
ino special privileges here. Let it take its place 
i with other general laws. 


DEPREDATIONS OF CREEK INDIANS. 


i Mr. WOODSON, from the Committee on In- 
! dian Affairs, reported a bill to provide for the ex- 
‘amination and payment of certain claims of citi- 
| zens of Georgia and Alabama, on account of losses 
sustained by depredations of the Creek Indians; 
! which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, order to be printed. 


SPEAKER’S TABLE. 


Mr. SHERMAN, of Ohio. I hope the House 
| will now proceed to the consideration of bills upon 
| the Speaker’s table. 


RHODE ISLAND RESOLUTIONS. 


Mr. DURFEE, by unanimous consent, pre- 
sented joint resolutions of the Legislature of the 
State of Rhode Island, relative to the appropria- 
i tion of public lands by the Government of the 
| United States for the benefit of agriculture and 
i the mechanic arts; which were laid on the table, 
| and ordered to be printed. ` 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
| Mr. Hickey, one of their clerks, informing the 
| House thatthe Senate had passed bills of the fol- 
lowing titles; in which he was directed to ask the 
concurrence of the House: ` 

An act (No. 136) for the relief of the heirs of 
i John B. Hand; and 
ne act (No. 107) for the relief of Ephraim 

unt, 

Atso, that the Senate had passed a bill of the 
House (No. 8) for the relief of John Hamilton. 
| Also, that the President of the United States 
il had notified the Senate that he had, on the 10th 
instant, approved and signed a joint resolution 
(S. No. 3) to extend and define the authority of 
ithe President, under the act approved January 
16, 1857, entitled “An act to promote the efi- 
ciency of the Navy in respect to dropped and re- 
i tired officers. ”? . 

SENATE BILLS REFERRED. 


Mr. SHERMAN, of Ohio. E move that the 
House proceed to the business on the Speaker’s 
table of a private nature. 

The motion was agreed to; and the following 
Senate bills on the Speaker’s table were severally 
taken up, read a first and second time, and dis- 
posed of as indicated below: 

An act (No. 52) for the relief of William B. 
Trotter. Referred to the Committee on Indian 
Affairs. 

Anact (No. 57) for the relief of James Beatty’s 
personal representative. Referred to the Commit- 
| tee of Claims. 

Anact (No. 59) for the relief of James G. Ben- 


| 
| 
t 
| 
t 
i 
i 
| 
t 
| 
1 
| 


| United States Army. Referred to the Committee 
on Military Afairs. 

A resolution (No. 5) to authorize certain officers 
| and men engaged in thesearch for Sir John Frank- 


! the Government of Great Britain. 

Mr. JONES, of Tennessee. I suppose that joint 

j resolution will pass some time, and perhaps it may 

|| as well be passed at this time. I ask that it may 
be read. 

The joint resolution was read in extenso. 

The resolution was ordered to a third read- 
ing; and was accordingly read the third time, and 
passed. 

An act (No. 35) for the relief of Michael Kin- 
‘ny, late a private in company I, eighth regiment 
| United States Army. Referred to the Committee 
| on Invalid Pensions. 

An act (No. 61) for the relief of Frederick A. 

Beelen. Referred to the Committee on Foreign 
| Affairs. 

A resolution (No. 9) for the compensation of 


ii 


penitentiary, for his salary to June 30, 1857. 


lin to receive certain medals presented- to them by į 


R. R. Richards, late chaplain to the United States | 


ton, E. B. Babbitt, and James Longstreet, of the jj 


| rants for land in George M. Gordon. 


Mr. FENTON. [ask that that joint resolution 
may be read; and I presume there will be no ob- 
jection to its being put on its passage. , 

Mr. JONES, of Tennessee. I think that res- 
olution had better go to the Committee of the 

Whole House. I think, if Iam not misinformed 
in reference to it, it is based upon no principle of 
justice which should be recognized by this Gov- 


i ernment, 


The resolution was read at length. 

Mr. GOODE, .I would state to the gentleman 
from Tennessee that the Committee for the Dis- 
trict of Columbia now have that subject under 
consideration. 

Mr. JONES, of Tennéssee. Then I will move 
that the resolution be referred to the Committee 
for the District of Columbia. 

The motion was agreed to. 

Mr. KELLY. Laskthe consent of the House 
to take up Senate bill No. 76, and put it on its 
passage, 

Mr. SHERMAN, of Ohio. I object, until the 
bills on the Speaker’s table shall have been dis- 
posed of. i 

An act (No 60) for the relief of Tench Tilgh- 
man. Referred to the Committee of Claims. 

An act (No. 67) for the relief of Jonas P. Kel- 
ler. Referred to the Committee of Claims. 

An act (No. 68) for the relief of Elias Hall, of 
Rutland, Vermont. Referred to the Committee 
of Claims. 

An act (No. 69) for the relief of Dr. Charles 
Maxwell, a surgeon in the United States Navy. 
Referred to the Committee on Naval Affairs, 

An act (No. 70) for the relief of John Dick, of 
Florida. Referred to the Committee on Private 
Land Claims. 

An act (No. 72) for the relief of Daniel Whit- 
ney. Referred to the Committee on Private Land 
Claims. 

An act (No. 73) authorizing Mrs, Jane Smith 
to enter certain lands in the State of Alabama. 
Referred to the Committee on Public Lands. 

An act (No. 74) for the relief of J. Wilcox Jen- 
kins. Referred to the Committee on Naval Af- 
fairs. è . 

An act (No. 81) for the relief of Laurent Millau- 
don. Referred to the Committee on Private Land 
Claims. : 

An act (No. 83) to vest the title to certain war- 


o Referred 
to the Committee on Public Lands. 

An act (No. 92) for the relief of George A. 
O’Brien. Referred to the Committee of Claims. 

An act (No. 94) for the relief of Major Ben- 
jamin Alvord, paymaster United States Army. 
Referred to the Committee on Military Affairs. 

An act (No. 95) explanatory of an act entitled 
** An act for the relief of Dempsey Pittman,” ap- 
proved August 16, 1856. Referred to the Com- 
mittee on Military Affairs. 

An act (No. 96) for the relief of Susanna T. 
Lea, widow and administratrix of James Ma- 
glenen, late of the city of Baltimore. Referred to 
the Committee on Military Affairs. 

An act (No, 100) releasing to the legal repre- 
sentatives of Jghn McNeil, deceased, the title of 
the United States to a certain tract of land. Re- 
ferred to the Committee on Public Lands. 

An act (No. 71) to amend an act entitled “ An 
act to authorize the relocation of land warrants 
Nos. 3, 4, and 5, granted by Congress to General 
La Fayette,” approved February 26, 1845. Re- 
ferred to the Committee on Public Lands. 

An act (No, 123) for the relief of Henry Hub- 
bard. Referred to the Committee of Claims. 

An act (No. 91) to continue a pension to Chris- 
tine Barnard, widow of the late Brevet Major 
Moses J. Barnard, United States Army. Referred 
to the Committee on Military Affairs. 

An act (No. 173) for the relief of Mar 
Referred to the Committee of Claims. 

An act (No. 185) for the relief of Anna M. E. 
Ring, Louisa M. Ring, Cordelia E. Ring, and 
Sarah J. De Lannoy. Referred to the Committee 
on Private Land Claims. 

An act (No. 122) for the relief of Captain 
Thomas Ap Catesby Jones. Referred to the Com- 
mitiee on Naval Affairs. 

An act (No. 107) for the relief of Ephriam 
Hunt. Referred to the Committee of Claims. 

An act (No. 136) for the relief of the heirs of 
John B. Hand. Referred to the Committee on 
Indian Affairs. - - 
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RESOLUTIONS OF A LEGISLATURE. 


Mr. GILMAN, by unanimous consent, pre- 
sented to the House the joint resolutions of the | 
State of Maine in reference to bounty on cod fish- 
eries, and inrelation to the distribution ofa portion 
of the public lands belonging to the United States; 
which were referred, the resolution relating to | 
fisheries to the Committee on Commerce,-and the | 
resolution referring to the distribution of lands to ; 
the Committee on Public Lands. 

. BILLS PASSED. 

On motion of Mr. SHERMAN, of Ohio, the || 
House then proceeded to the consideration of the || 
bills reported from the Committee of the Whole || 
House on Friday last, whea the following bills, | 
reported without amendment, were ordered to be | 
engrossed and read a third time; and being en- il 
grossed, they were accordingly read the third time |) 
and passed. | 


A bill (H. R. No. 65) for the relief of Thomas |, 
Smithers; li 
A bill (H. R. No. 208) for the relief of the heirs | 
of Alexander Stevenson; ii 
A bill (H. R. No. 210) for the relief of the legal || 
representatives or assignees of James Lawrence; 
‘A bill (H. R. No. 212) for the relief of N. C. i 
Weems, of Louisiana; i 
A bill (H. R. No. 213) for the relief of Francis |! 
Wlodecki; it 
A bill (H. R. No. 216) for the relief of Dr. || 


A bill (H. R. No. 218) for the benefit of the | 
captors of the British brig Caledonia in the war |! 
of 1812; and i 

A bill (H. R. No. 225) for the relief of John 
Richmond. 


RESOLUTIONS OF MAINE. 


Mr. FOSTER, by unanimous consent, pre- 
sented joint resolutions of the Legislature of the 
State of Maine, relative to the bounties on the cod 
fisheries; which were laid upon the table, and or- į 
dered to be printed. 


ADJOURNMENT OVER. i 


Mr. FLORENCE moved that when the House | 
adjourns, it adjourn to meet on Monday next. j 
Mr. MORGAN demanded the yeas and nays. 
Mr. WARREN called for tellers on the yeas |! 
and nays. i 
Tellers were ordered; and Messrs. BILLING- |} 
nunst and Hawks were appointed. il 
The House divided; and the tellers reported— || 
ayes 20, noes 134. | 
So (one fifth not voting in favor thereof) the | 
yeas and nays were not ordered. i 
| 


Mr. FP'Lorence’s motion was then agreed to— | 
ayes 151, noes 49. 

Mr. SICK LES. Task leave to make a report 
of a private bill that it may be referred to a Com- 
ynittee of the Whole House on the Private Calen- 
dar. 
Mr. JONES, of Tennessee. F call for the re 
ular order of business, 


QUESTION OF PRIVILEGE. 


The SPEAKER. The business first in order 
is the consideration of the appeal of the gentle- į 
man from Illinois [Mr. Harris] from the decision į 
of the Chair. The Chair desires to call theatten- | 
tion of the House to the appeal, and to the ground | 
ou which the decision of the Chair was made. | 

The gentleman from Illinois rose in his place, and 
stated, in behalf of himself and Messrs. ADRAIN, 
Morritt, Wape, Bennett, WALBRIDGE, and | 
Borrinton, of the select committee appointed un- | 
der the order of the House of the 8th of February | 
last, to whom was referred the President’s mes- ij 
sage concerning the Lecompton constitution, with | 
instructions, that, in their opinion, said commit- | 
tee had failed and refused to execute the order of | 
the House contained in the resolution of their | 
appointment, and had adjourned; and, asa proof | 
thereof, he proposes, as a question of privilege, |i 
to read the journal and minutes of said commit- H 
tee, and a written statement relating thereto. 4 

‘Tho Speaker decided that the opinion merely of | 
a minority of acommitteecould not presenta case || 
involving the privileges of the House; and that | 
inasmuch as it is not competent, except by the 
courtesy of the House, for a minority of acom- | 
mittee to submit a report, the facts upon which ; 
such opinion is based could not be ascertained in | 


ve 
oS 


t 


| order, and that it would not be in order even if 
| the committee had been called, if there was objec- 
| tion. The Chair refers to a precedent, exactly in 
| point, in the first session of the Twenty-Fourth 
: Congress, on page 562 of the Journal: 


| much of the message of the President of the United States , 


i of the Post Office Department, and everything connected 
| therewith,’ offered to submit to the House a paper in the 


| paper offered was not a report authorized to be nade to the 


l to,” &e. 


i; order: 


| ted to allude on the floor to anything which has taken place 
i in committee, or in any way relate in dubate what was done 
| by said committee, or by the individual members of that | 


‘i If the majority o 


i have already read. It 
‘itis in this point of view 


the manner proposed. Inthe opinion of the Chair, 
the instructions in the present case having refer- 
ence neither to the time nor the manner of making 
the report, the House could not know whether 
there had been-a failure or refusal to execute its 
order until the report of the committee had been 
submitted. He therefore decided that no question 
of privilege was presented by the gentleman from 
Hlinois. 

The proposition of the gentleman from Illinois 
was to read the journal, and to submit a written 
statement. The Chair decided that it was not in 


i 
i 
| 
| 


« Mr. HALL, of Yermont, a member of the Committee on 
the Post Office and Post Roads, to whom was referred so 


atthe commencement of the session as relates ‘ to the report 
of the Postmaster General, the condition and operations 


form of a report, which, he stated, contained the views of 
the minority of the committee on that part of the said mes- 
sage which suggests ‘ the propricty of passing sucha law as 
will prohibit, under severe penalties, the circulation, in the 
southern States, through the mail, of incendiary publica- 
tions intended to instigate the slaves to insurrection.’ 
«The Speaker decided that when reports from commit- 
tees are called for, a report cannot be made from a minority 
of a committee, as a minority is not a committee ; that the 


House by authority of the committee, and could not be 
received as a report from the minority; and that, conse- 
quently, it was not in order to offer the same. 

“Mr. Hany then asked the unanimous consent of the 
House to submit ‘he paper containing the vigws of the 


minority upon the subject aforesaid; which was objected |; 


Not only do the precedents show that a report 
from the minority of a committee is not in order, 
but they go so far as to show that it is not com- 
petent to refer, in debate in the House, to what 
transpires before a committee, much less bring 
the matter in the form in which it is proposed to 
be brought here by a minority, before the major- 
ity has reported. “The Chair asks to refer to the 


Journal of the first session of the Twenty-Sixth jj 


Congress, page 418: 
“ Mr. PeTRIKEN submitted the following as a question of 


. 
«That neither the chairman ofa committee, nor any other 
member of the committee, or of the House, can be permit- 


committee, except itis done by a written report made to 
the House by authority of a majority of the committee. 
“The Chair decided, generally, in favor of the question | 
of order raised by Mr. Perriken. 
“Mr. Finumore, in debating the question before the 
House, made allusions to the procecdings in the Committee | 


i 
i 
of Elections, and while reading a resolution which had j; 
been adopted in that committee, was called to order by the |} 
| 
i 
} 


Speaker, on the ground that a member had no right to read 
papers containing the proceedings of the committee, (not | 
reported by the committee,) although the amendment under | 
consideration proposed to print their proceedings.” 


A question of order was made, and, after two | 
q 3 3 


or three days’ debate, the decision of the Speaker, | 
| 


in ruling the remarks of the gentleman out of or- 
der—although it was a proposition to print that 
which had transpired in debate—was sustained by 


t 
a vote of 98 to 84. | 
1 
i 


In the Thirty-First Congress, in a similar casc, 
there was pending a proposition to authorize the | 
taking of testimony in a contested-election case 
from Lowa: 

“During the debate, Mr. Asumun and Mr. Asue were | 
proceeding to discuss and refer to certain matters which | 
had transpired before the Committee of Biections, but which i 

| 
f 
| 


had not been reported upon to the House. 
“Mr. FREDERICK P. Stanton raised the point of order | 
that it was not in order, in the House, to refer to matters | 
that had transpired before the committee, and not reported į 
upon to the House. ! 
«The Speaker sustained the point of order; and de- ; 
cided that such reference was not in order. - l 
« From this decision of the Chair, Mr. Scuencx appealed. i 
« The question was stated, ‘Shall the decision ofthe Chair 
stand as the judgment of the House?” i 
& And, being put, it was decided in the afirmative.” 


So that, in the opinion of the Chair, the question 
of privilege does not arise in the case presented. 
f the committee had submitted | 
the report, and it was proposed by the minority i 
to submit a report, it, as the Chair decided yester- | 
day, would be received asa matter of courtesy— | 
universally granted, I concede, because it was | 
with difficulty that I found the precedent which I 
It is generally received, and 


that the Chair decided | 


that the House could not know whether the. com- 
mittee had or had not discharged: its duty, until 
the committee reported, and there was no time 
fixed in the instructions, requiring the committee 
to report at a particular time, or. in-a, partigular 
way. Pe een : : 
Mr. HARRIS, of Illinois. It isnot my purpose 
| to enter into a lengthy debate of the question'pre- 
| sented to the House in the. appeal that. I have 
taken from the decision of the Chair. "The ques- 
tion which I raised yesterday, connectéd with the. 
| proceedings of the committee, was one. whic 
| thought it my duty to present asa member of this 
committee, and as a member of the House. Noth- 
ing but the most imperative sense of duty would 
have caused me to come before the House, and to 
make the statement which I have made, and ‘the 
proposition which I designed to connect with that 
statement. Neither was it made rashly. "Tt was 
made with a firm belief that, as a question.of priv- 
ilege, I had a right to make it. I believe still, as 
I believed then, that, as a question of privilege, I 
had a right to make it, and that, as a question of 
privilege, it ought to be entertained and sustained 

y the House. f ee 

‘The cases which the Chair has read in support 
| of the decision which it made yesterday, are, in 
my judgment, not analogous to the one presented: 
In the one case, there was a proposition made to 
report, by a single member of a committee, a bill 
for the action of the House. If I understand.it, 
the case cited was, that Mr. Hall, a member of 
| the Committee on the Post Office and Post Roads, 
| proposed to report from that committee a bill for 
the action of the House. Such being the case, 
i it was a proposition to report something for the 
| legislative action of the House: It did not relate 
to any conduct in the committee, or anything 
which had transpired in the committee room. Jt 
was a proposition to report, under the authority 
of the committee, that which could only come 
from a majority of its members. 

«Mr. Hatt, of Vermont, a member of the Committee on 
the Post Office and Post Roads, to whom was referred so 
much of the message of the President of the United States 
at the commencement of the session as relates to the report 
of the Postmaster General, the condition and operations’ 
| of the Post Office Department, and everything connected 

therewith, offered to submit to the House .a paper, ‘in the 
form of a report, which he stated contained the views of.a 
minority of the committee on that part of. said. message, 
which suggests the propriety of passing such a taw as will 
prohibit, under severe penalties, the circulation in the south- 
ern States, through the mail, of incendiary publications, ini 
tended to instigate the slaves to insurrection.’? 

He proposed to make a formal report of a bill 
upon which the House should legislate for the 
country. That has no analogy to the case pre- 
sented here. We do not propose to present a casé 
for legislation at all. We, ae individual members 
| of the House, rise in our places, and call the atten- 
| tion of the House to the fact that we have every 
reason to believe and assert that certain other 
members charged with a particular duty have dis- 
obeyed the order of the House; that certain mem- 
bers, charged with the performance of certain 
duties, have failed to perform those duties. We 
report no bill, We report nothing calling for le- 
gislative action. Suppose six of us should rise 
in our places and charge that the other seven, a 
majority of the committee, were in a state of mu- 
tiny in committee; that they would allow no ques- 
tion to be put, and no business to be done; that 
they would assemble when they were called, but 
absolutely refased to do any business whatever 
—I put it as an extreme case: could we not have 
the right to rise in onr places and present that 
fact for the consideration of the House, that it 
might either discharge the committee, or recon- 
| struct the committee, or compel them to obey the 
order of the House and proceed to the investi- 
gation with which the committee was charged? 
Would gentlemen rise in their places and say, 
|‘ wait, and see what the committee will report; 
i let us see whether the committee will report that 
this state of disorder cxists in committee or not, 
and then we can tell whether we will hear you 
or not?” I venture to say, an instance cannot be 
found where a case like this has been presented, 
which has not been considered a proper and legit- 
imate subject for the consideration of the House. 
The House, whenever a question is raised as a 
question of privilege; whether it relates to the ac- 


| tion of one member or more; whether it relates to 


; theiraction as an organizen committee, or to their 
| Individual action; whether they are disorderly, or - 
° 
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HOt, if their condict is notin accordance with the 
oder of the Howse, it is a question of privilege for 
ay miémber of the House to call the attention of 
the Flotise tó the fact, that the error or disobe- 
disiive may be corrected. aa N 

In the other caseg cited, where it is alleged that 
#0 fat doés the rule go that à member has no 
Fight tó allude in debate to what has trahspired 
ih committée, With all deference to the opinion of 
thé ‘Chair, it strikes me that they have no rele- 
Vahty to this case at all. They are dragged in, 
incidentally. They have no relation to the ques- 
tion before thé House. Here the whole question 
before thë Fouse is the very thing itself. There 
ig no othér question, but whether the proceedings 
of the committee, when presented to the House, 
äs I ask they shall be, will show the facts which 
T tise ji my place arid inform the House exists. 
As to the authority én this point, it is trué that 
thé proceeding in committee cannot, ås a general 
füle; be alluded to in debate: 

©1731. Where, tiowever, a motion is made, relative to 
thie committee itself or its proceedings, the rile admits of 
an exception. Thus, whore a committee on a private bill 
had brought its proceedings and its existence to a close, be- 
fore making a report, by an adjournment without day, and 
w motion was made that the comimittee be revived and pro- 
ééed with the business referred to it, a discussion ensued as 
tó the extent. to which the proceedings of the committee 
could regwiarly be stated or introduced as a ground for the 
motion, in which the Speaker [Mr. Manners Sutton] said, ‘it 
was difficult to lay down a strict rule as to the statements 
Which might be made of transactions in à committee,’ but 
that if it was necessary to read from or introduce the min- 
utes of their proceedings, ‘the regular course was first to 
inove the House that the minutes be produced ;’ and it was 


- freed that every member who had attended an open com- 


miittee might state in His place what lad occurred there, and 
that what had oceurred in the committee might be stated, to 
lay a ground. for the production of the minutes, though the 
minutes themselves could not be read until regulary before 
the House.””— Cushing’s Law and Practice, p. 169. 

Well, now, sir, what is the motion here? T 
move for leave to present the minutes of the com- 
Mittée. T make a statement to the Flouse, that 
the committee has not discharged the duties de- 
volved on it by the order of the House, and I ask 
to present the minutes of the committee to show 


the correctness of the position I take. The prop- | 


‘osition which I make is in substance the propo- 
sition quoted in Cushing’s Law and Practice of 

egislative Assemblies, from which I have just 
read, that, when the subject presented relates to 
the action of the committee, Í have the right to 
refer to the action of that committee; but that is 
the very subject itself. It further states that the 
mode of reaching the minutes is by motion that 
thie minutes be produced. The form and phrase- 
ology of the motion is not material. The sub- 
stantive proposition is here, that the privileges of 
the House have been infringed, and that the min- 
utes of the committee show that fact. 1 ask to 
presént the minutes of the committee, and the 
whole question is contained in the proposition 
that I make. Therefore, the proposition I make 
iš abundantly sustained by the cases I have cited. 
A case in point is referred to us in the tenth vol- 
ume of Hansard, second series, pages 10 and 11, 
On reference to the book I do not find the case, 
and there is probably some mistake in the refer- 
ence, But the case is here referred to as one di- 
fectly sustaining the point I have made: that, 
where a question is raised before the House as to 
the action of the committee itself, the minutes are 
in order to be read and referred to. 

Keeping in view the broad distinction I make 
between the case, as cited by the Chair, which 
purported to bea report to the House from a com- 
mittee,and the case now before the House, which 
is simply that members of the committee rise in 

heir place, and state to the House that the order 
of the House directing a certain thing to be done, 
has not been done, the cases are entirely different. 


‘There is nọ proposition to report from the minor- ji 
ity of a committee. It has nothing in the charac- |! 
ter of a reports is not intended to bea report; is | 


not characterized as a report; nor has it emanated 
from.the committee by its authority. Itis simply 
this: members of the House, charged, in part, to 
execute certain dutics, bring to the knowledge of 
the House certain facts which they state, 

There is another rule, which I think is perti- 
nent to the case direetly before the House. It is 
this, as laid down in Cushing’s * Law and Prac- 


` tice of Legislative Assemblies:”? 


` £0 the regular dispatch.of business, for if ig were admitted ; 


, © A committee is bound by, and is notat liberty to depart 
from, the order of reference, a principle which is essential 


that what the House’ entertained iù one instance, and re- 
ferred to a. committee, was.so far controllable by that com-. 
mittee that it was at liberty to disobey the order of reference, 
all business would be at an end ; and, as often as circum- 
stances should afford a pretense, the proceédings of the 
House would be involved in endless confision and contests 
with itself.” 

Thete is a necessity that the committee shall 
Strictly adhere to the order of the House; and, if 
it is alleged that there has been a departure from 
that order, it presents a case which the House 
may entertain at any moment as a general ques- 
tion of privilege. 

In the same volume, page 748, it is further laid 
down: 

“When a committee is remiss in proceeding or making 
its report; ot when a committee has adjourned without day, 
or to a day beyond the session, without reporting ; or when 
it becomes necessary to fill vacancies in the committee, or 
to enfarge it by the appointment of additional members— 
in all these cases there is ground for further proceedings in 
the House.” 

There the doctrine is laid down, that, when a 
committee is remiss in its proceedings, there is 

round for the further proceedings of the House. 
fow is it ever to be brought to the knowledge of 
the House that a committee is remiss before a 
report is made? The committee are a majority of 
its members; and a majority will not report that 
the majority itself are remiss. How is the fact 
ever to get before the House, if, as is said here, 
that nothing can be heard from a committee un- 
less it comes from a majority? A majority of a 
committee are remiss, and refuse to obey the or- 
der of the House; and yet, according to the rule 
I have read, when they do refuse, and when they 
are remiss, there are grounds for further proceed- 
ings in the House. 

Now, Mr. Speaker, if that point can be got over 
I would like to see it done. How is it ever to be 
brought to the knowledge of the House that a com- 
mittee are remiss in their proceeding, before mak- 
|| ing a report? You may say that we may ordera 
|| committee to report, and then we may know that 
i} fact. But you are not necessarily required to issue 
| that order, as the law is laid down. -They may 
| be ordered to report upon agiven day, and knowl- 
edge may come to the House of remissness prior 
| to that day; because the parliamentary law says 
that, when there is remissness upon the part of 
| the committee in their proceeding, or in their re- 
port, then,’’&c. The two branches of remissness 
are presented in the same view. Now, how are 
you to know whether they are remiss, unless you 
get it through the proper channel of a member of 
the committee laying it before the House for its 
action? f 

I do not propose to enter into any lengthy dis- 
cussion of the question. I think, myself, that the 
plain rule, which would suggest itself at once, 
would be that the course I have pointed out is the 
only course which could be taken. 
say that no direct precedent can be found for re- 
ports of this kind. There is great difficulty in 
| finding precedents growing out of the construction 
of committees in the British Parliament. Those 
committees are generally named by the person 
calling for the committee, and they are always 
constituted, if that course is pursue in harmony 
with the objects in view. Thereis scarcely a pos- 
sibility, therefore, that such a state of things 
should arise there as is presented in this case. 
Hence there is not the same room for a difficulty 
such asexists here. But instances have occurred 
under which the law, which I have just cited from 
Hansard, has grown up. 

Now; sir, it is not necessary, in order to make 
a principle good, that you should be able to find 
| a precedent for it. Go back to the first precedent, 
| and whatis it? It is but the action of the body, 
i based upon its good sense in judging of what the 
law ought to be, that makes the law. It is not 


i 
| out of ten, where they are sought for, they are 
| not analogous; there is some shade of difference; 
; and it is a most dangerous thing to attempt to 
| force analogies for the sake of saying that you 
4 
F 
Í 
i 
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, to rest upon good sense and sound judgment. I 
shall not occupy the attention of the House any 


Mr. STEPHENS, of Georgia. 


Gentlemen | 


| rest upon precedent, when it is a great deal easier | 


7 


|i journ, to la 
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| dent, sustaining this motion, could be found in 
the British Parliament, or in our own Parliament, 
or in the history of any legislative body in the 
world. I have-listened patiently to-day to the 
gentleman, to see if he could produce a single 
authority to sustain his. position. He has not 
done it. He cannot doit. The strength of his 
argument, everything in it that has any force at 
all, is in the last clause of the authority which he 
read. I will read, sir, what precedes that: 

‘ But besides instructions to committees, there are fre- 
quent occasions on which proceedings take place in the 
House with reference to committees, after the order of ref- 
erence, and before a final report.” 

Section one thousand nine hundred and twenty- 
nine, that follows that, gives instances in which 
it may be done—as whena committee is remiss in 
proceeding or making a report. That authority 
goes to this extent, and to this extent only; that a 
committee, before making a final report, are sub- 
ject to the order of the House. How? By a ques- 
tion of privilege? No, sir; when you can make, 
in order, and according to order and rule, a mo- 
tion requiring a report to be made, or giving fur- 
ther instructions, you can thus control the com- 
mittee. - That is parliamentary law. To that ex- 
tent, this authority sustains the gentleman, and 
to that extent only. That Ido not deny. The 

uestion which we now have before us is not that. 

he question is, is the remissness of a minority 
or majority of a committee a question of privi- 
lege? That is a question well known in parlia- 
mentary law. There are questions of privilege 
higher than privileged questions. The question 
we have to-day before usis, is the remissness of 
a committee a question of privilege? I say, sir, 
it is not; and the precedent and the authority can- 
not be found in Hansard, or in any writer in the 
books on parliamentary law. I defy its produc- 
tion, sir. What would be the effect of the estab- 
lishment of such a precedent? You might have 
fifty questions of privilege here every morning, 
or at least thirty-eight. $ think we have thirty- 
eight standing committees, and the minorities in 
each one might suppose that the majorities were 
not discharging their duty under the rules; for, 
mark you, there is no difference between a select 
committee and a regular committee—none. Under 
the resolution under which a select committee is 
raised, their duties are there pointed out, just as 
the duties of all other committees are pointed out 
in the rules. If it is a question of privilege in the 
case of a select committee, it isequally a question 
of privilege in regard to.a regular committee. And 
the doctrine of the gentleman is, that a minority 
of any one committee can come in here on any 
day, override the, business of the House, raise a 
question of privilege, and take possession of the 
attention of the House to bring the action of the 
majority of the committee before the considera- 
tion of the House. Thatis the gentleman’s doc- 
trine; that, sir, is his position. 

Now, sir, what would be our condition in this 
House? How could we legislate? The minority 
of the Committee on Pensions might come for- 
ward and say that the majority were not acting in 
accordance with the rules of the House, that re- 
quire them to examine and report upon all mat- 
ters before them, because they did notlook intoa 
particular piece of evidence upon which the merits 
of a particular claim for pension rested, and raise 
a question of privilege. And then, while that com- 
mittee was going on with its question of privilege, 
the minority of the Committee on the Post Office 
and Post Reads might come in with a question of 
privilege, because the majority of that committee 
would not examine a certain piece of evidence in 
relation to a claim, and ask the judgment of the 
House in reference to it. Weshould have nothing 


We. i but questions of privilege of this sort. 
necessary to hunt up precedents; and in nine cases 


Mr. Speaker, 
understood in 
ileged questio 


questions of privilege are well 
parliamentary law. We have priv- 
ns, as I have said, such as to ad- 
} upon the table, and the previous 
question, These are privileged questions; but 
there are questions of privilege above and higher 
{than them. They relate to the conduct of mem- 
| bers, the rights—the personal rightsand comforts, 
| if you please—of members. 

Mr. STANTON. And their duties. 


_ Mr. STEPHENS, of Georgia. Their duties, 
if you please. Their duty to behave themselves 
in the House and in committee. I call for the 
‘production of a precedent for anything more than 
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that, either in the British Parliament or in the 
American Parliament. The only authority the 
gentleman has cited on the subject relates to dis- 
orderly conduct; and itis right. Ifthe members 
of the minority or of the majority behave in a dis- 
orderly manner in committee, then itis a question 


of privilege; it affects the rights, the comfort, the a tion, Le t 
mitit,or can discharge the committee. The House 
_ has complete control over it. 


decorum of members; then it becomes emphatic- 
ally a question of privilege; and if any such thing 
had been done in this committee, the gentleman 


would have had a right to bring it before the : 


House for its consideration; but not as to what 
may be their judgment, not whether they shall 
think that this fact or another fact ought to be in- 


guired into. No, sir; that is nota question of 
privilege. Itis a question for the judgment of , 


the member as much as his votes upon this floor. 


When you constitute a committee in the regular | 
way, and intrust matters to them, it is the high | 
prerogative of every member of it to be governed, } 
until he reports to the House, according to the : 
dictates of his own intellect and judgment. This | 


Touse has no control over him. If he is disor- 


derly, that is a question of privilege to be brought | 


to the attention of the House, 
Then,as I said before, the gentleman has utterly 


failed to produce a precedent for the course which | 
i| may be done by unanimous consent. 
Why, sir, there is hardly a subject | 
connected with privilege, from the arrest of a | 
debtor, the arrest of a member’s servant, insult to | 


he now pursues. Le says that it is difficult to get 
precedents. 


him on the street, a challenge to fight—there is 
hardly a single conceivable case of privilege which 
there are not precedents for in the British Par- 
lament, 

Now, sir, I ask if the bare absence of a pre- 
cedent is not conclusive that I am vright in saying 


that such an idea never before entered the brain | 


of any man in the British Parliament, or in this 
country, as that, because the minority ofa com- 
mittee think that the majority have not taken the 
view of a question which they ought to take, 
they have, therefore, a right to bring the matter 
before the House as a question of privilege. 

I say, therefore, Mr. Speaker, that it is not a 
question of privilege. 
ecdent is to be found in the British Parliament is 
conclusive to my mind that it never entered into 
the brain ofa British statesman or Commoner that 
such a thing was a question of privilege. 

Now, Mr. Speaker, as I have said before, Ido 
not wish to prolong this debate, and I do mot in- 
tend to. 
portant movements tbat has ever been made in 
this House since the foundation of the Govern- 
ment. I have endeavored toshow what would be 
the effect of it. 


privilege; no matter whether it was a special or | 


a regular committee. The movement is revolu- 
tionary, It strikes at the foundation of the rules 
of order of this Lfouse. If the House establish 
it, its operation would be to prevent the House 
from doing any business whatever, for it would 
be perfectly competent for any member of a com- 
mittee that does not act in accordance with his 
views to raise a question of privilege and have the 
matter decided by the House. 

Now, sir, on turning over the authority from 
which the gentleman [Mr. Harris] read, I find, 
on page 750, what I conceive to be the entire doc- 
trine on this subject. And I wish gentlemen to 
hear it: 

“When a committee has gone through with the business 
referred to it, and has agreed upon a report tu be made to the 
House, the duty of preparing the report is devolved upon 
some one of the members, usually the chairman, by whom it 
is prepared accordingly, and submitted to the committee for 
their-consideration. |" When the report is agreed to by the 
committee, the chairman, or some other member, is direeted 
to present it to the House; and the committee, having thus 
performed its functions, adjourus without day, and is dis- 
soived. But the committee ean only aet When together, and 
not by sépa muitation aud cousent, uothing being tie 
ort but what bas been agreed to in commutes actually 
cmbied.” Che report of acomnnitice, both in its formand 
as to its substance, ought to eorré-pond with the authority 
of the committee, {F it does mot, it will either be recom- 
mined, disagreed to, ur directed to be withdrawn.” 


There is the parliamentary law. The majority 
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The fact that no such pre- | 


I look upon this as one of the most im- | 


fect c _ Any member of a committee in | 
the minority might rise any day to a question of į 
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committee, in this cass, has agree 


report, and E have repeatedly offered to present it. 


It has been prepared conformably to law; and, if 
it be norin conformity with the order of the House, 
then the House has got control over the matter. 
When it is presented, that will be the time for ac- 
tion. The House ean disagree to it, can recom- 


But the committee 
is first to report, and to report by the mouth of 
the majority. 

Mr. STANTON. 
Georgia permit me to ask him a question? 

Mr. STEPHENS, of Georgia. Yes, sir, 

Mr. STANTON, [ask the gentleman whether, 
if the refusal complained of bea refusal on the part 
of the majority of the committee to discharge their 
duties or make a report, there is, on his principle, 
any mode by which the question can be brought 
before the Flouse, except by a suspension of the 
rules by a voie of two thirds? 


Mr. STEPHENS, of Georgia. Under our 


| rules there are two different ways, I tell the gen- 


tleman, that occur to me on the instant. One is by 
a suspension of the rules. Another is, that on 
resolution day, any member has got a right to 
offer any resolution he sees fit to present; and it 
Still, itis 
no question of privilege. The rules provide the 
remedy. The rules are ample. I have never yet 
known an instance of wrong complained of that 
could not be remedied under the rules. Why 
should time-honored rules be overridden in such 
a case as this? If you complain of the non-exe- 
cution of the order of the House by the commit- 
tee, why not hear the committee? 
of that committee, am prepared to meet the com- 
plaint before the House. I am prepared here to 
say and to show that the order of this House lias 
been fully executed. If it has not heen, it is for 
the House to recommit the subject, discharge 
the committee, or turn the subject over to another 
committee. Tam ready to meet the issue. The 
majority are ready to meet the issue. Butdo not 
come in this sidelong way, overturning the rules 
and orders of the House, and upsetting parlia- 
mentary läw, which would be just as unfortunate 
for one side of the House as ior the other. Lam 
for abiding by the rules and by tbe laws of the 
House, and for accomplishing nothing in an in- 
direct way. Hence, as I said the other day, I am 
perfectly willing to let the report come before the 
House. Letit be printed; let members read it; and 
let a day be fixed for its consideration. And if 
the gentleman can show, by the printed reports, 
that the order of the House has not been exe- 
cuted, let them doit. Lam prepared to meet them. 
Hence, I ask that, by general consent, the prop- 
osition may be agreed to; because, under the rules 
of the Flouse, itis well known that the committee 
may not be called for three months. The Con- 
gress before last, the regular committees were not 
called after this period of the years The Com- 
mittee on Public Lands was the last called after 
this period; and all the regular committees have 
to be called before the special committees. That 
is why I was anxious to bring the report before 
the House, and to iet the House consider it. I 
repeat the same now. I will not detain the House 
longer at this time. , 
Mr. GROW. I presume that there is no dif- 
ference of opinion in this body as to the fact that 
the orders of any legislative body are to be obeyed 
by its committees. And if they be not obeyed, 
the subject isa question of privilege for the legis- 
lative body. The Chair so decided the otherday 
in answer to a question propounded by the gen- 
tleman from Maine, [Mr. Wasusunn.] The only 
question that arises in this case is, how is this 
question of privilege to be got at? In order to 
ascertain whether a question of privilege arises, 


| it is hecessary to. know what the orders of the 
| House were. I will therefore ask the Clerk to read 


the resolution passed by the House under which 
this committee was raised, 

The resolution was read, as follows: 

“ Resolved, That the message of the President eoncerning 


Will the gentleman from i;i 


„as the organ |} 
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h itution framed at Lecampton. in the Territory of 
Kan by a convention of defewates (Berein, iad the pa- 
; Pers aecompinyiug the same, be referred to a scleet com- 
ji minec of fiit Hy to be appointed by the Speaker; that said 
; Colantittes be instructed to inquire into all the fiers con- 
j; nected with the formation of sad constitution, and the laws 
under which the same wa originated, and with all such 
SY : aga as have transpired since the formation 
‘ ton, baving relation m the question or pro- 
priety of the admission of said Territory iuto the Union 
j under said constitutjon, and whether the same is acceptable 
and satisfactory to a majority of the legal voters of Kansas; 
and that said committee have power to send for persons and 
: papers.” ? j 
i Thatis the order of the House made to this 
‘committee. It was, that they should inquire into 
all the facts in reference to the formation of this 
“constitution. That was the subject-matter referred 
i to this committee. The resolution did not direct 
them to report any bill, or anything to the House 
for its legislative action. It was simply a com- 
mittee of inquiry. Now, have that committee 
obeyed ths order of the fouse? If they have 
not, then they have violated the privileges of the 
House, and are subject to its action. 

Mr. STEPHENS, of Georgia. The merits of 
that report are not before the House; and I rise 
toa question of order, that the gentleman shall 
confine himself strictly to the appeal from the de- 
cision of the Chair. 

Mr. GROW. Mr. Speaker, it comes with an 
ill grace from the gentleman from Georgia, who, 
iin his remarks, went over the whole question in 
| all its bearings, to makea point of order on me. 
| The gentleman spoke freely, without objection 
‘from this side of the House. Ne point of order 
was raised on him, 

Mr. STEPHENS, of Georgia. I confined my- 
| self strictly to the merits of the question before 
the House. If the gentleman wants to go into a 
discussion of the resolution, and what the com- 
mittee has done, itis what I want, but it is what 
| this proceeding will not let us do. 

Mr. GROW. Ifthe gentleman rises to a ques- 
| tion of order, let him state it. He cannot take 
the floor from me to debate the question. 

Mr. STEPHENS, of Georgia. I raise the ques- 
tion of order that the gentleman is not confining 
himself to the question before the House. 

Mr. PALMER. I wish to know whether the 
gentleman from Georgia did not declare to this 
House that the committee had executed its order 
fully; and yet the gentleman says that he did not 
go into the merits of the question as to what the 
committee had done at all. 
| Mr. STEPHENS, of Georgia. 


the eon 


I stated that I 
was prepared, at the right time, to show it; but I 
i, did not go into any argument to show it; 
| Mr. PALMER, The gentleman declared that 
the committee had executed its order fully. 

Mr. CRAIGE, of North Carolina. | call the 
: gentleman from New York to order. 
| The SPEAKER. The gentleman from Penn- 
i sylvania is entitled to the floor, and he will con- 
fine himself to the question before the House. 
| Mr. GROW. The question before the House 
is, whether the question raised by the gentleman 
from Illinois [Mr. Harris] is a question of priv- 
ilege? Then, to show whether it is a question 
of privilege or not, I propose to ask the Elouse, 
whether the committee have obeyed the orders.of 
|i the House? If they have not, I take it the: Chair 
will decide that it isa question of privilege. ‘Then 
i come to the point, how is the House to have 
their orders obeyed? and to show that, I have read 
the language of the order. -You have: raised a 
committee, which has been appointed by the 
Speaker, to. inquire into all the facts and cireum- 
stances. connected with the formation of a consti- 
tution for Kansas at Lecompton last fall, and pre- 
sented: to the House by. the. President of the 
United States, accompanied bya message. That 
was the subject referred to.them, . Now, it may 
be difficult to find in the books an exact precedent 
which sbail apply to this:case precisely, for the 
reason that the parliamentary law requires that 
when a legislative body orders.a thing to be done 
through the medium of a comraittee, the presiding 
officer shall appoint a majority of that committee 
from those whs are in favor of carrying out that 
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order, . And when the: presiding officer appoints 
: itteé, a majority of whom have declared | 


a comm < A aoe a . . 
themselves against the proposition, it 19 a viola- | 
hould be at a! 


tion of parliamentary: law,and we & 


[i 


$ 


| 


i report 1 


jogs'to find a precedent to apply to such a case. I f 


presume, under the circumstances, the raising of | 
this committee has no precedent The pariia- | 
mentary law ig. clear. here is no question on | 
‘either side.of the Chamber in reference to it; that | 
‘when a special committee is raised, the friends of 
the subject on which it is raised, are to compose 
the majority of the committee. I need not read 
the old phraseology of the rule in which it is pre- 
seribed; as it is said by Grey, ‘that a child is 
not to be put to a nurse that cares not for it.’ | 

Mr. WINSLOW. Lrise to a question of order. 
The gentleman from Pennsylvania is out of order. 
His remarks are foreign to the point before the 
House. 

The SPEAKER. The Chair feels some deli- 
cacy in ruling upon the question, inasmuch as the 
gentleman is commenting upon the action of the 

air, : 


Mr. GROW. Iam commenting on the subject 
in this view of it, that ifa majority of a commit- 
tee are opposed: to the order of the House, and | 
were known to be so opposed to it before they | 
were appointed, how are you to compel them to 
ubey the order of the House, except it be upon 
the report of the minority? 

The SPEAKER. Ifthe gentleman from Penn- 

: ‘sylvania will pardon the Chair for correcting him, į 
he is mistakenvin the fact which he assumes. } 
The matter referred to the committee was the 
President’s' message. | 

ooo Mr GROW.: That is.a difference of opinion | 
between the Chair and myself; and the difference 
arises out of the construction of the resolution. | 
My construction is, that the only subject-matter 
rorerred to the committee is an inquiry into all the 
actis., i 

“Mr. DAVIS, of Maryland.‘ I riseto a question 
of order. I'am very reluctant ‘to ‘interfere with | 

: the gentleman’s remarks, but the constitution of 

` this:committee: has ‘nothing to do with the ques- 

ition’before the House...’ ; i 

ri GROW. Ihave‘ no ‘further remarks to 
~make‘upon ‘that point.” If the majority of the 
` committee, then, choose to violatethe order of the |i 


| 


ring upon the propriety of admit- 
ing Kansas as a State into the Union- 
Mr: GROW: The resolution instructs the 
nqui ito -all the facts connected | 
atsconstitution, whether- 


| order. 


question of order. The gentleman is speaking 

upon the report of the committee. When that 

is before the House will be the time to dis- 

cuss that subject; and I shallthen be prepared to 
show that it does cover every fact. 

Mr. GROW... I was just speaking upon the 


point made by the gentleman from Georgia, that į 


the report had not come in, when the gentleman 
from Georgia interrupts me; and now when I 
commence to answer the point of the gentleman’s 
interruption, Iam interrupted by a question of 
So it seems that there is great trouble 
upon that side of the House. When no objection 
was made to the gentleman’s proceeding in his 
own way, I hoped I should not be broken up in 
my argument, 

ir. STEPHENS, of Georgia. 
terrupt the gentleman after he had made a state- 
ment of fact in regard to the committee. I cor- 
rected that statementof fact. Then the gentleman 
wentonto make another statement which involves 
a fact as to the report. 

Mr. GROW. made no such statement; but 
I read from the Journals of the House. 

The SPEAKER. The Chair thinks the gen- 
tleman is getting beyond the line of legitimate 
debate. 

Mr. GROW. Ihave no disposition to get out 
of the line of debate; but I do not like to be in- 
terrupted by the gentleman, after he has been 


| allowed to proceed in hisown way. 


The resolution provides: 


<'Phat said committee be instructed to inquire into all the 
facts connected with the formation of said constitution and 
the laws under which the same was originated, and into all 
such facts and proeeedings as have transpired since the 
formation of said constitution, having relation to the ques- 
tion or propricty of the admission of said Territory into the 
Union under said constitution, and whether the same is ac- 
ceptable and satisfactory to a majority of the legal voters of 
Kansas.”? 

That was the order of the House. No discre- 
tion was left to the committee whether they were 
to investigate as to what they conceived material 
facts. They were to investigate all the facts re- 
lating and pertaining to the formation of the con- 
stitution, Such being the order, how can it be 
violated? By the committee refusing to investi- 
gate the facts. And when they do that it is a ques- 
tion of privilege,and the House have the right to 
have their orders obeyed. How can they have 
them obeyed? The gentleman from Georgia says, 


| only by waiting until the majority make a report, 


when the minority can come in and raise the ques- 


tion that they have not obeyed the order of the | 


Fouse. 

Mr. Speaker, you read the law, and I need not 
state to the House that the minority has no right 
to make a report except by unanimous consent. 
Then the majority can trample down the order 
of the House; and will they come in and say that 


they have violated it? Ofcourse not. They are | 


wrong-doers, and they will not report that they 
are in the wrong. Ifa single member objects to 
the minority stating the facts, it can be ruled out, 
and thus you can prevent the House from ever 
arriving at that point of privilege of compelling 
its committee to obey the orders of the House. 
It is only by courtesy, then, that it is to come in! 
Are the privileges of the House to rest upon the 
courtesy of members? They are rights higher 
and above the rules of the Fouse. They rest 


‘upon no courtesy. The gentleman from Georgia | 


said you could compel your committee to obey 
the order by offering a resolution on resolation 
day... When is resolution day? When you can 
get two thirds to:suspend the rules of the House, 
you ean offer your resolution, and in no other 
case, unless the States be called; and when the 


‘States are called a member can offer a resolution. |! 


But you may go through a whole session without 
‘everreaching a call ofthe States. A large minority 
of the House could prevent it for a whole ses- 


| sion, and thus again the privileges of this House 
| are made to rest upon courtesy... 
After:its rules and orders are violated, and the ; 


majority refuse to obey them, itis the right of 
any membér upon this floor to present that fact to 
the. House, and they may determine what shall 
be their action; and in this case, supposing itis 
entertained as a qu 

may: determine the proceedings of the commit- 


tee:'when they are presented, whether they have 
complied: with the ordet. -Then we shall know 
whether the rights of the House have been in- 


T rose to in- j 


estion of privilege, the House'i 


vaded,-and what wrong has-been done. . In that 
| way the House has the means of knowing whether 
' its orderhas been obeyed. If they determine that 
it has not been obeyed, they can. issue new in- 
structions, or they can discharge the commitice 
and raise another, or they can lay aside the whole 
subject, as they pleass. 

In the mode pointed out by the gentleman from 
Georgia, the privileges of the House, so faras 
compelling its committee to obey its. order, rests 
upon courtesy, and courtesy alone; for there is no 
| way of compelling them to obey, so long as there 
is one single man to object. i 

The gentleman from Georgia read from parlia- 
| mentary law to show how the remissness of the 
committee could be obviated. I agree -with him -` 
that it is to be obviated in the way pointed out. 
But this is no ĉase of remissness, It is where 
there is a total disregard of the order of the House, 
which is a contempt of the House.. How are we 
to reach such a case as that? We may read the 
parliamentary books, and I presume we will find 
no such case as this. Wehave an orderof the 
House upon a certain subject, and the committee 
| is formed with a majority against that subject. 
They voted against it when it was on its passage. 
That was the subject referred to them. No subject. 
or measure of legislation can be reported under the 
order. They can only report these facts. The 
majority of them voted againstany investigation. 

Mr. WINSLOW. ILcall the gentleman to order, 
He is discussing matters not before the House. 
| The gentleman cannot know what the committee 
| did, until they report. 

The SPEAKER. 
order. ; 

Mr. GROW. I mean to say this; a majority 
was placed upon that committee who voted against 
the resolution. It was a violation of parliament- 
ary law, then, in the beginning, in appointing that 
committee; and the committee then violated the 
order of the House in their conduct if: they re- 
fused to investigate. Meret teat 

Mr. MAYNARD. ` Irise toa oint ef order. 
It is out of order to state that parliamentary law 
was violated by the action of the Speaker. < He 
has no right to arraign the Speaker of the House. 

The SPEAKER. The Chair intimated as much 
to the gentleman from Pennsylvania, and hoped 
that he would not repeat it again. : B 

Mr. GROW. Itake it that the acts of the offi- 
cers of this House, and the acts of members, are 
proper subjects for consideration. 

The SPEAKER, Atthe propertime it would 
be so. In the discussion of this subject, the Chair 
is of opinion that the action of the Speaker, in. con- 
stituting the committee, is not the proper subject 
of debate. ; 
_.Mr.GROW. Then the Chair rules that that 
is not pertinent, and the subject.of legitimate ar- 
gument on the point before the House. ; 

The SPEAKER. The opinion of the Chair is 
‘i that itis not pertinent. ~ es 
Mr. SEWARD. Do I understand the gentle- 


The gentleman is not in 


| tee was a violation of parliamentary law? ` 
The SPEAKER. The Chair thinks it is hardly 
in order for the gentleman from Pennsylvania to 
make a response to that question, as the Chair 
‘| has ruled that discussion in that connection is not 
in order pending this question. - ; 
Mr. GROW. All I purpose.to do in this dis- 
: cussion is to comment upon the‘acts of men. 
: With their motives I have nothing to do... I disa- 
| gree with men upon this floor in regard to matters.. 
of legislation. Toatare that some matters of legis- 
| lation now pending are as great outrages as were 
i ever attempted to be perpetrated by’a legislative 
body; but I charge no want of sincerity to those 
who advocate them, because the human intellect 
| is so constituted that men hold all shades of opin- 
i, ion on the.same subject, owing to diversity of 
‘| education, or: the:stand: point from which they 
i view the same: subject... y 
‘But Fpass that by. But before taking my: seat 


should before have adverted had I not been inter- 
rapted—that is, where a committee of this House 
is-raised, and a subject-matter of legislation.is 
‘veferred to it, underan order of the House, and 
that committee comes in and reports to the House 
| through its majority, and the minority of the com- 
mittee are allowed to report only by the courtesy 
of the House, There is no question about that. 


t 


i 


man to say that the appointment of the commit- . : 


pee 


| I-wish to say‘one word upon a point to which P+: 


1858. 
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But if a committee is. charged with an express || for the purpose of giving my views in reference to || proposition which I think will exactly. meet:his 


duty, separate from the general duties of the com- || that point. 
mittee, by resolution of the House, and the com- Now, I desire to inquire of the Chair whether. 
mittce refuses to carry out that instruction, then, || if the House.should allow the gentleman from Ik 


views, and meet: the exigencies “in which-the: 
House finds itself placed. “Hoping that this con 
lroversy and difficulty may pass away asa sum= 


sir, Í hold that itis a question of privilege that can || linois and the gentleman from Georgia to submit |! me i indit, ai iablir 
: 4 : rcloud,] -enal 
be raised by any member of this House. And || their statements, reports, or whatever you may |! the country to pian trace behind it, and eHabline 


then the facts‘are presented to the House; the jour- || call them, so that all the facts may be brought standing o 


directly to a-proper under- 


all this matter, and to arrive at a just 


nal of the committee, showing its action, is laid || before the House, it will not then be in order to iot i imou 
3 t A J | and. patriotic conclusi 

before the House; and the House determines || move to print those statements or reports, and to constat of the House cee E ice toe: 
whether the committee has complied with its order || postponetheir consideration to some future day, in || lution: j - TRETO 
ornot. Ifithas, then, of course, the committee is || order that gentlemen may examine the records, to || R i e kiiecial borate 

en, om € n : esolved, That both bra: i nitte 
free from censure; if it has not, then it is subject || see whether the committee has executed the order || to whom Was referred so roae Peete nie 
to the censure of the House, and the House can |! of the House? for this is the point in dispute. F || èS relates to Kansas, &e., be permitted, each, as fully.as it 


either give the committee new instructions, or dis- || submit that question to the Chair. 
charge it entirely and raise a new one. 


much of the President’s message 


pleases, to ieee tothis House all proceedings of said comi 
} . mittee, or failures to proceed, and al i į 
Mr. STEPHENS, of Georgia. That isexactly |i branch may.regard aémiaverial or Ce nee 


The question now presented by the gentleman |! what I have been desiring all the time, that the || when made, be printed, and be made the special order for 


from Ilinois is: Has this committee obeyed the || House should allow our report to be presented, 


Wednesday next. 


orders of the House? He proposes to lay before || and also the statement, or report, or record, or |; Mr. WINSLOW. _ I object. 
the House the journal and proceedings of the com- |} what not, of the minority, and order them to be Mr. STANTON, 


mittee, all that they have to say in their defense, |; printed. 


If the report of the majority l 


| of the committee recommends no action by the 


as well as what is charged upon them. Thatpre- |; Mr. GROW. Irise to a point of order. |! House, so that there can be no danger from its 
sents the question of privilege in the enly shape Mr. ENGLISH. I have the floor. || presentation, I certainly can see no objection to 


i 


in which it can be presented as a right. In any Mr. GROW. My point of orderis; that the gen- || the proposition of the gentleman from Indiana, 


other mode it can only be presented as a matter 


tleman from Georgia cannot interrupt the gentle- || [Mr. Enerrsu.] 


- of courtesy, and I hold that the privileges of the || man from Indiana except for personal explana- Mr. ENGLISH. 
House can rest upon no such basis. In my judg- || tion. The gentleman was so kind to me when I || state of the case. Even if the gentleman from 


ment, this is a clear case of privilege which any 
member has a right to raise, and it becomes the 


I understand this to be, the 


was speaking that I want to return it. Georgiashould,in the statement which he submits, 
TheSPEAKER. The gentleman from Indiana || recommend the adoption of a‘resolution by the 


duty of the House to act upon it, and to take such || propounded the question to the Chair, whether or || House, it does not follow that the House is bound 
a course as they may think proper. not, if the report and journal and the views of || to adopt that resoluti 

Mr. ENGLISH. Mr. Speaker, I am one of || the minority of the committee should be presented, || ment of the gentleman from Georgia. Not atall. 
those who believe that parliamentary law and || it would be in order to move to print them, and The whole subject will be open for the action of 


on, or toconcur in the state-" 


` practice required that this committee should have || postpone their consideration to a day certain ? the House when the day arrives. Therefore, the 
been so constituted as thata majority of itshould Mr. ENGLISH. Yes, sir; that is my ques- |! objection of the gentleman from Ohio amounts to. 
have reflected the opinions of the majority of this |! tion. i nothing. Weare not going to be entrapped in 


House; but whether so constituted or not, I hold The SPEAKER. The report can be received || this thing. When the day arrives to which this 
that it is the duty of the committee to carry out || by unanimous consent; and when the report shall || matter will be postponed, it will be then open to 


the order of the House; and if they fail in so doing, || have been received by the House, and also the 
that they would be in contempt of the House, and 


the action of the Hou 


se. We may then discharge 


views of the minority, it will then be competent |! this committee, and provide for the appointment 


“ought to be discharged, and another committee |i for the House to take such order as it chooses in |; of another committee that will execute the order 
appointed that would carry out the order of the || regard to them; and a motion to print and post- of the House; or we 


ouse, or such additions made to the committee į 
as would attain thatend. But, Mr. Speaker, how 


Mr. ENGLISH. I desire to ask further, | adding to the numbe 


may get at it in some other 


pone would be in order. i way, by recommitting it with instructions, or 


r of the committee. There 


“ are we to know whether this committee has carried |j whether, intheevent that this matter shall be post- || are various ways in which the House can secure 


out the order of the House in the present aspect 
of the case? Here we have, on the one hand, the 
_ gentleman from Illinois, (Mr. Harris,] whostates 
that the committee have not carried out the order 
of the House; and here is the gentleman from 
Georgia [Mr. Sterness] on the other, who comes 
forward and takes precisely the opposite ground, 
and alleges that the committee have executed the 
order of the House. 
honorable gentlemen, gentlemen of undoubted ve- 
racity. How can the House tell, in this state of 
the case, what the facts are, and whether the com- 
mittee has discharged its duty or not? Sir, itcan- 
not be done by allowing individual. members to ! 
come forward and make statements of what has 
transpired in the committee. The proper way to |! fixa day when the matter shail be considered, and | 
get at it, in my humble judgment, is to submit || then let the gentleman from Hlinois withdraw his 
here the official record of the proceedings of the 
T understand that such a record was 
kept. I understand that that record includes the 
entire action of the committee, includes the report 
of the gentleman from Georgia, includes every- 
thing connected with the whole investigation, from 
beginning to end. 

Now, sir, in my judgment, the proper way is |! 


committee, 


not to take verbal statement of any member of the | 
committee, or to allow it to be made; but let the 
gentleman from Illinois submit his statement— |! 
‘eall it a report, or record, or what you will—and | 
let the gentleman from Georgia do the same with | 
his. We shall then have all the facts before 


us. 


Mr. QUITMAN. 
call the gentleman from Indiana to order, but I 
feel bound to do so. 
the question before the House is whether the de- 
cision of the Chair, that this is not a question of 


rivilege, shall be sustained? That is the whole | follows: ; 
poroa i| the admission of Kansas under the Lecompton 


poned to a day certain, after receiving the state- || that which it desires 


arrives, to discharge this committee, to recommit || have got the reports 


The SPEAKER. The papers will be within || seconded: what woul 
the control of the Housc; and it is the impression || ton ? ; 
of the Chair—the Chair throws it out as an inti- Mr. ENGLISH. 


Well, they are both highly 


position of them it chooses, either by discharging || ter what that may be. 


all sides to allow that course to be adopted, to re- || out, as it ought to be 
| ceive the papers from both these gentlemen, axd |j Mr. STEPHENS, 


from Illinois and the gentleman from Georgia be || House to understand 
| allowed to submit their reports. for debate. I will al 
Mr. WASHBURN, of Maine. I object now, || that is enough. 


state to the gentleman from Indiana the reasons | 
; why I object. 

| [Loud cries of + Object !”} 

| Mr. HARRIS, of Maryland. Task the gen- 
| tleman from Indiana to permit me to have read a 
resolution which, if he do not see fit to adopt it 
as his own, I will offer after he has taken his seat, 


Mr. ENGLISH, 


Iam sorry to be obliged to C 
; man from Georgia pr 
My point of order is, that | 


' The resolution was read for information, as į 


to be done. 


ments of these gentlemen, and adopting an order || Mr. MONTGOMERY. I desire to ask the 
to print, it will not be in order, when that day gentleman this question: suppose: that after.we 


in the House the previous 


with instructions, or to add to the committee ? question should be called, and that it: should. be 


d then become of the ques-, 


If they have a majority, 


mation—that the House can make whatever dis- || I say let the will of the majority prevail, no mat- 


That is my answer to the 


the committee, recommitting, reinstructing, orin || gentleman from Pennsylvania. I apprehend, 
any other way. | however, that the majority will be the other way, 
Mr. ENGLISH. Then, I appeal to parties on || and that the order of the House will be carried 


carried out, 
of Georgia. Ireply to the 


gentleman from Pennsylvania, [Mr. Monrcom- 
| neY,] that I have repeatedly stated that I wish to, 
appeal. [Cries of“ No! no!’’] I ask the unani- || give ample time for debate on this report. Per- 
mous consent of the House that the gentleman || haps the gentleman did not hear me. I wish the 


that I will allow ample time 
low three days; and I think 


‘and at all times. i Mr. MONTGOMERY. The honorable gen- 
| Mr. HARRIS, of Maryland. Task the gen- | tleman from Georgia is but one member of the 
|i tleman from Indiana to yield to me for a sugges- ; House. There are a great many others... Ifthe 
i| tion. |; previous question should be called and seconded, 
| Mr. WASHBURN, of Maine. I would liketo |} that would be an end of this controversy. 
| Mr. STEPHENS, of Georgia. I generally 
speak for my friends. 

Mr. MONTGOMERY. I do not know that 
he gentleman is authorized to speak for them. 


T have this much further to 


ay on the subject. I understand that the gentle- 


oposes, in his contemplated 


if I am fortunate enough to get the floor. I think | report, simply to submit a resolution, expressing 


it will meet fairly the difficulties of this case. j an opinion. That resolution will not be final at 
l all. He does not propose, as I understand him, 


| to submit a bill, or joint resolution, providing for 


fesliol, a > matter now before the House l ie ate . 
h Mr. ENGLISH.. That is the very pointI am | R eigluen, THS e T ay for Tuesday, the 16th instant, H constitution. I ask the gentleman from Georgia 
speaking or hae ie A atone orélocky nen, the pana special con- i wieme ae diene on Tinne of hea t 

r. ITMAN. Iam not prepared ig |; mittee on Kansas affairs, toge! vith the themi- Mr. ST. INS, of Georgia. o not. 
Penis cae a report has come tn io ae I nority of said committee, shall be Submitted to me House. i| Mr. ENGLISH. Very well; then there is no 
question, whether the committee has discharged i Mr. WASHBURN, of Maine. I object. —— |; way in which the anti-Lecompton men in. the 
its duty? We shall be able, I think, to show, at || Mr. ENGLISH. Itake it that my proposition || House can be entrapped, because the gentleman 
the proper time, that we have not failed to perform | is a better one than that. I want these reports to |; simply proposes to submit a resolution. coun 
our duty, as gentlemen charge. : ! be printed, so that we may have an opportunity uo Mr. CAMPBELL. If the subject be broug 

The SPEAKER. The pending question is, | of considering them. i legitimately before the House, it would be, in my 
whether this is, or is not, a privileged question? Mr. UNDERWOOD. With the leave of the . opinion, the right of a member to move to amen 
ahd the House might be 


Mr. ENGLISH. Iam alluding to these facts |! gentleman from Indiana, I desire to present a iby inserting a bill, 
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brought-speed ily.to a. vote, without debates and I 
f suggesting to the gentle- 


rise forthe purpose o l e 
man from:-Fudiana, that he afix a proviso to his 
ghton-the part- ofany 


resolution, excluding any m i 
member, when that report 1s made, to introduce a 


Bil to admit Kansas under the ecompton con- | 


stitution, and to have. it put to a vote, so long as 
five. members of the committee may desire further 
tinie to present the facts before the House and 
the country. With a proviso of that kind, L will 
support it. ; ` . 
oMr, HOUSTON. I desire to.ask this question: 
whether. it would be in order to move to strike 
out a resolution and ‘to inserta bill; whether any 
such proposition was ever made or entertained by 
the House of Representatives? 

The SPEAKER. The Chair thinks it would 

riot be in order. The Chair never knew such a 
proposition-to-be made. 
Mr. CAMPBELL. I recollect that a foreign 
State was once admitted into the Union by a joint 
resolution. Why not admit another State in the | 
same way? 

The SPEAKER. Did not that joint resolution 
originate'in the Committee of the Whole on the 
state of the Union? 

Mr. COLFAX. I. desire the ear of my col- 
league for a suggestion ta be made to him. He 
must.see that the objections on this side of the 
House, to allowing unanimous consent for the in- 
troduction of these reports out of their order, are 
insuperable. But I have no doubt that if he 
would modify his proposition so as to call forthe į 
official journal of this committee, it would be 
heartily acceded to on this side. “With the argu- 
ments of the majority and minority of the com- 
mittee before us, we can judge by the official | 
record whether they have carried out the instruc- 
tions of the House. | 

Mr. STEPHENS, of Georgia. If the gentle- 
man wil- allow me for a moment: it is not in 
order, but I must do it in reply to the gentleman 
in the latitude of debate he has taken.. ‘There was | 
no official journal kept by this committee. If there 
was any record kept of the proceedings of the 
committee, (and E think there was,) it was unoffi- 
cial, The committee had no clerk, and no journal 
was ever read to the committee. 

Mr. COLFAX. Iam perfectly willing, then, 
that the committee shall get together and agree 
upon what shall be their official record. Those 
fifteen gentlemen can certainly remember every 
material proposition that was presented to them. 

Mr: HARRIS, of Miinois. - 1 desire. to say a 
word, 

Mr. ENGLISH. I desire to saya word inreply 
to. my colleague, [Mr. Courax,] and then. I will 
yield to the gentleman from Linois: There is no 
necessity for the course suggested by my col- 
league. A journal was kept by the gentleman 
from Hlinois, who is chairman of the committee, 
and he now presents what purports to be a record 
of the proceedings of the committee, in which is 
embodied the identical paper which the gentleman 
from Georgia [Mr. Steruens] desires to report; 
and I take it that if the gentleman from Georgia 
reports a portion of the same facts embraced in 
the statement which the gentleman from Illinois 
proposes to submit, it makes no material differ- 
ence, 

Mr. HARRIS, of Illinois. I wish to reply to | 
the statement of the gentleman from Georgia, 
(Mr. Srepuens,] that there was no journal kept 
of the proceedings of the committee. j 


fi 


ii 


i 
i 
| 
} 


are. read and approved by the House. It could 
not be an official journal, unless it received the 
sanction-of:the committee itself. 

Mr. GROW. | desire to understand the prop- 
osition which is made, for there seems to be a di- 
versity of opinion in-reference to it on this side 
of the House. It is, as I understand it, that the 
journals. of this committee, with the reports of 
the majority and minority of the committee, are 
to be submitted to the House, and postponed until 
some day when the question of privilege will again 
come before the House. Is that to be the record 
upon which we are to act when the question of 
privilege comes up? Is that what the genleman 
means? 

Mr. ENGLISH. What I propose is simply 
this: thatthe gentleman from Ilinois [Mr. Har- 
ris] and the gentleman from Georgia [Mr. STE- 
PHENS] shall have leave to present their state- 
ments or reports, or whatever you please to call 
them, that they shall be printed; and that all fur- 
‘ther action on the subject be postponed until some 
subsequent day—say until this day week, Then, 
if I understand it, the question before the House 
will stand precisely as it does now. 

Mr. STEPHENS, of Georgia. I understand 
the proposition to be this: the gentleman from 
| Uilinois withdraws his appeal from the decision of 
the Chair. By unanimous consent, then, the re- 
ports of the majority and minority of the com- 
mittee shall be received, and that they shail then 
be postponed until this day week. I will agree to 
that. 

Mr. ENGLISH. 

Mr. WASHBURN, of Maine, Mr. DEAN, 
and others, objected. 

Mr. HOUSTON. I hope the rules will be ad- 
ministered strictly and let us go on and vote. 

{A message was here received from the Presi- 
dent of the United States by J. B. Henry, his 
Private Secretary, informing the House that he 
had approved and signed the printing deficiency 
bill. 

on QUITMAN, Icall the previous question. 


Mr. MORRILL. I wish the gentleman from 
Indiana to yield to me for a moment. 

Mr. ENGLISH. I prefer to say what I have 
to say, and then yield the floor altogether. 

Mr. MORRILL. Being a member of thatcom- 
mittee I desire to make a single suggestion. 

Mr. ENGLISH. 1 will yield to the gentle- 

man. - 
Mr. MORRILL. The suggestion [have to make 
is, that the genUeman from Ilinois shall submit 
his proposition, and that the report of the commit- 
tee shall be received informally and printed, and 
then the whole subject shall be postponed for one 
week. 

Mr. ENGLISH. I wish to submit to the Chair 
whether, if these majority and minority: reports 
are submitted now and ordered to be printed, the 
matter will not then come up in precisely the 
shape in which it now stands ? 

The SPEAKER. In the opinion of the Chair 
the papers would be before the House for debate 
and consideration. 

Mr. ENGLISH. In the same condition in 
which we have them to-day? 


the appeal from the decision of the Chair. 
Mr. ENGLISH. f understand, then, that the 
questions will come up in the same order in which 


Mr. STEPHENS, of Georgia. No official; 
journal, ; | 
Mr. HARRIS, of Ilinois. T donot know what : 
the gentleman calisan official journal. I do) 
know that it has been-the uniform practice of the | 
committees of this House to keep a journal of 
their proceedings, and thatthe chairman ischarged | 
with that duty, unless the committee is allowed ! 
a clerk by order of the House. As chairman of | 
that committee, I kept a careful record of every | 
roceeding of the committee, which was signed | 
y me, and is as regular and correct as if it had 
been made out by forty clerks, and is the official | 
journal of the committee. 

Mr. STEPHENS, of Georgia. ANT can say 
js, that as far as | know, if there was an official 
journal kept, the majority of that committee never | 
Sieard it read, It could not be an official journal | 
of proceedings unless it was read aud approved i 
by the committee, ag the Journals of this House | 


| 
t 
i 
! 


| 


we leave them to-day ? 
' The SPEAKER. In the same. 
| Mr. ENGLISH. 
no objection. 

Mr. GREEN WOOD. 
sion. . 

Mr. WASHBURN, of Maine. I desire to give 
an explanation of my objection to the proposition 
of the gentleman from Indiana. It is that when 
the report of the committee comes before the 
House, by unanimous consent or otherwise, it is 
in the possession and under the control of the 
House. Then, if a majority be opposed to the 
recommitment of the report and these papers, 
they can vote down that proposition, Then, if 


| T object to this discus- 
i 


I 


| 
| 


tion, and it will bring the House directly to a vote 
upon the resoiution reported by the committee; 
and it willalso be in order for the gentleman from | 


I hope nobody will object. ! 


Mr. ENGLISH. I have not yielded the floor. | 


The SPEAKER. The papers would be before į 
the House, and the question pending would be on | 


Then 1 hope there will be i 


there is a majority in favor of sustaining the pre- | 
vious question, the y can sustain the previous ques- ;) 


| Georgia to move a joint resolution for the'admis- 


sion of Kansas,:as a substitute for the resolution 
reported by the committee; and then the majority 
! of the House will have it in their power to pass 
| that resolution. And Igo one step further, and ` 
say that even if there were no resolution appended 
i tothe report, if the House accept that report, and 
nothing more, there is no gentleman here at all 
conversant with the views of gentlemen on the 
other side of the House, and recently expressed 
in the other branch of the Legislature, but would 
hold that the adoption of a report like that of the 
majority of the committee would be equivalent to 
a vote on the part of the House to admit Kansas 
as a State, and the adoption of such a report by 
each of the two Houses of Congress would amount 
to a sufficient legislative admission of Kansas, or 
recognition of itasa State. For these reasons, 
and unless this report comes in merely upon a 
question of privilege, and as ancillary. and subor- 
inate to that, and not as the foundation of any 

substantive legislative action, and in no contin- 
gency to be construed to admit Kansas into the 
Union, I object to it. 

Mr. STEPHENS, of Georgia. I would state 
to the gentleman from Maine, and to that side of 
the House—not, however, by way of concession 
at all, but simply because 1 want them to know 
it--that it is not my object, nor is it the object of 
this side of the House to introduce anything, or 
any joint resolution, or to take any action further 
than the resolution itself, in reference to the ad- 
mission of Kansas. 

Mr. WASHBURN, of Maine. Then the gen- 
tleman will accomplish his object by allowing his 
report to be introduced as a part of the record by 
the gentleman from Illinois. 

Mr. STEPHENS, of Georgia. No sir; I stand 
by the rights of that committee. 

Mr. ENGLISH. Ihave been requested to yield 
the floor a moment to the gentleman from New 
Jersey. I will do so, and then I will yield no 
further. 

Mr. ADRAIN. Iama member of the investi- 
gating committee, and that is the only reason that 
I have risen to say a word. Isee we are approach- 
ing a definite point in this matter. At that we 
ought to be rejoiced. Itappeared here, this morn- 
ing, as if we should be involved in a great excite- 
ment; but it is passing away, and | hope it will 
pass away with good feeling. The: proposition 
now made by the gentleman from Indiana isa 
correct proposition, and one which ought to be 
adopted by this House, on this side and on that. 
| It was said by the gentleman from Georgia [Mr. 
Srepuens] that he hoped there was nothing un- 
fair in this matter. I say to him that there is 
if nothing unfair, so far as my action is concerned. 
I think it is fair to the House, and fair to the 

country, that the reports should be received by 
| this House, and that they should be printed, so 
that the House may know what they are, and 
what the definite question is to be decided when 
this matter comes up next week. 

Mr. PHILLIPS. Irise toa question of order. 
I wish to know whether it is in order to discuss 
| anything except the merits of the question of 
privilege ? 

The SPEAKER. It is not strictly in order; 
but other gentlemen have been allowed consider- 
able latitude of debate. 

Mr. ADRAIN. I knowitis notin order; but 
great deal has been said out of order; but we 
re on a sort of compromise this morning. 

Mr. CLAY. | object to these compromises. 

Mr. ENGLISH. Ihave listened to all the ob- 
jections which have been urged against my prop- 
osition, and it does not seem to me that any of 
them have sufficient weight; and I hope, upon fur- 
ther considcration of the subject, that they will be 
withdrawn. In order to accommodate the views 


l 
i 


i 
‘ 


& 
a 


|! of some gentlemen who have interpoged those ob- 


| jections I will modify my proposition sül further 
so that it shall be in this shape: that the gentleman 
from Ilinois, and the gentleman from Georgia, be 
allowed by unanimous consent to submit their re- 
ports; that an order be made to print them; but 
that their reports shall not be accompanied by any 
bill or joint resolution. 
Mr, WASHBURN, of Maine. I object to that 
| for the same reasons that I objected to the other 


|i proposition. 


Mr. HUGHES. I rise to a question of order. 
Mr. WASHBURN, of Maine. If the gentle- 
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man from Indiana will add to his proposition, | 
that no bill or resolution shall be offered by way | 
of amendment, or adopted by the House, and | 
that no action of the House shall be construed as | 


anadmission of Kansas, I will not object to it. 
Mr. HUGHES. I rose to a question of order; 
and | wish the Chair and the members to under- 
sand that I insist upon my rights. I have the 
_right to be heard, and T intend to have it. 
question of order is this: that the question before 
the House is upon the appeal of the gentleman 


from fllinois [Mr. Harris.] Lrecognize no form | 


of submitting a proposition for the action of a 
legislative body, except in the form of a motion 
or resolution. I conceive that the line of argu- 
ment my.colleague has pursued has no reference 
to the question before the House. It has been 
objected to by other gentlemen; and I insist upon 
the objection. 

Mr. ADRAIN. Irise to a question of order. 
The gentleman from Indiana is continually rising 
to questions of order, and he is not in order in 
doing so. (Laughter.] 

Mr. HUGHES. The gentleman is toodate. 

Mr. ENGLISH, Ihave no disposition to par- 


ticipate further in the debate, and appeal to the | 
House for the last time, whether the proposition | 
Ihave submitted will receive the unanimous sanc- | 
Let each of the gentlemen | 


tion of the House. 


submit their reports now, but without bill or joint i 


resolution; let an order be made to print them, 
and that the whole subject be postponed until this 
day week; and I would here remark, that neither 
of the gentlemen propose to submit either bill or 
joint resolution; and itis well known, and has 
been so stated by the Speaker, that a simple res- 
olution cannot be amended so as to make ita bill 
or joint resolution, and consequently no advant- 
age could be taken. Is there any objection ? 

Mr. WASHBURN, of Maine. I objects. 

Mr. HUGHES. I object. 

Mr. ENGLISH. Then I move to postpone the 
further consideration of this subject until this day 
week, and call for the previous question upon it. 

Mr. STEPHENS, of Georgia. I hope it will 


not be postponed, but that we will have a vote | 


directly upon the question. 
Mr. JONES, of Tennessee, 
whole subject on the table. 
Mr. STEPHENS, of Georgia, 
yeas and nays. 
Mr. DAVIS, of Indiana. Was not that ques- 
tion taken yesterday? 
The SPEAKER. It was. 
Mr. DAVIS, of Indiana. 
make that motion again? 


The SPEAKER. The Chair is of opinion that 


moved. to lay the 


called for the 


Is it in order to 


My | 


Elliott, Eustis, Faulkner, Florence, Gartrell, Gillis, Goode, 

Greenwood, Gregg, Hatch, Hawkins, Hopkins, Houston, 
Hughes, Uuyier, Jackson, Jenkins, Jewett, George wW 
Jones, J. Glancy Jones, Owen Jones, Kelly, Jacob M. Kun- 

kel, Lamar, bandy, Leidy, Letcher, Taclay, McQueen, | 
Mason, Maynard, Miles, Miller, Millson, Nibluck, Pendie- | 
ton, Peyton, Phelps, Phillips, Powell, Quitman, Ready, | 
Reagan. Reilly, Rufin, Russell, Sandidge, Savage, Scales, 
Scott, Searing, Seward, Henry M. Shaw, Shorter, Single- 
ton, Samuel A. Ssvith, William Smith, Stallworth, Ste- 
phens, Stevenson, James A. Stewart, Talbott, George Tay- 
lor, Miles Taylor, Trippe, Ward, Wareen, Watkins, White, 
Whiteley, Winslow, Woodson, Wortendyke, Augustus R. 
Wright, John V. Wright, and Zollicoffer—103. 


NAYS—Messrs. Abbott, Adrain. Andrews, Bennett, Bil- | 


linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Ezra Clark, 
Clawson, Cockerill, Colfax, Comins, Covode, Cox, Cragin, 
Curtis, Damrell, Davis of Maryland, Davis of Indiana, Davis 
of Massachusetis, Davis of Iowa, Dawes, Dean, Dick, 
Dodd, Durfee, English, Farnsworth, Fenton, Foley, Fos- 
ter, Giddings, Gilman, Gilmer, Gooch, Goodwin, Granger, 
Groesbeck, Grow, Lawrence W. Hall, Robert B. Hall, Har- 
lan, J. Morrison Harris, Thomas L. Harris, Haskin, Hoard, 
Horton, Howard, Kellogg, Kelsey, Kilgore, Knapp, John 
C. Kunkel Lawrence, Leach, Leiter, Lovejoy, Humphrey 
Marshall, Samuel S. Marshall, Matteson, Montgomery, 
Morgan, Morrill, Edward Joy Morris, tsaac N., Morris, Free- 
man H. Morse, Mott, Murray, Nicbols, Olin, Palmer, Par- 
ker, Pettit, Pike, Potter, Pottie, Purviance, Ricaud, Ritchie, 
Robbins, Roberts, Royce, Aaron Shaw, John Sherman, 
Judson W. Sherman, Robert Smith, Spinner, Stanton, Wil- 
liam Stewart, Tappan, Thayer. Thompson, Tompkins, Un- 
derwood, Wade, Walbridge, Waldron, Walton, Cadwalader 
C. Washburn, Elihu B. Washburne, Israel Washburn, 
Wilson, and Wood—111. 


So the House refused to lay the appeal upon 
the table. 

During the call of the roll, 

Mr. FENTON stated that Mr. CLarg B. Cocu- 
RANE had paired off with Mr. Kerrr. 

Mr. PURVIANCE stated that Mr. Enie had | 
paired off with Mr. Moors. 

Mr. PHILLIPS stated that Mr. Hickman was | 
detained from the House by indisposition, and 
had paired off with Mr.-Sickizs. | 

Mr. DAVIS, of Maryland, stated that Mr. 
Hix had paired off with Mr. MeKiBBIN. 

Mr. KEITT stated that he had paired off with 
Mr. Crarx B Cocurane upon all questions re- 
lating to this subject. | 

Mr. SHORTER stated that Mr. Moore was 
confined to his room by indisposition, and had 

aired off with Mr. HICKMAN. 

Mr. SPINNER stated that Mr. Morse, of 
New York, had paired off with Mr. GARNETT. 

Mr. JOHN COCHRANE stated that Mr. 


The yeas and nays were ordered. <6 7 
Mr. MARSHALL, of Kentucky, withdrew. 
the motion to-adjourn. <7. > 57 Reg gees 
The question recurred: on the appeal: ‘* Shall. 
the decision of the Chair stand as-the judgment: 
of the House??? : : ROY : 
Mr. HARRIS, of Hlinois. Mr. Speaker, after” 
the long discussion that we have had this morh- 
ing upon the question pending before the: House; 
I do not feel disposed to oceupy much of its time, . 
particularly in view of the action that F’proposd. 
to. take, Itwasmy purpose to have replied fully: 
to the remarks of the gentleman from Georgia, 
(Mr. Sreruens.] Both the arguments adduced 
and the positions taken by him 1 think I could 
meetand most successfully rebut. Inthatopinion 
allthathassince been said more fully confirms me. 
But in view of the influence of friends who desire 


Crarxe, of New York, was confined to his bed 
by indisposition. 

Mr. LAWRENCE said: I have voted “ay;” | 
but with the understanding I have had that the ap- 
peal will be withdrawn, I change my vote, and 
vote “fno,” I believe the decision of the Chair is 
correct. 

Mr. ENGLISH said: Without intending to 


that the question should come up ina more simple 
form, I propose to adopt a different line of action. 

When I proposed to submit the journal and 
minutes of the committee, I proposed to erabody 
in them the report made by the gentleman. from 
Georgia as I find it inthe papers, as I supposed, 
published, as he announced it would be, by his: 
authority. In that manner [should have pre» 
sented the whole question to the House, embody- 
ing everything connected with. the action-of the 
committee, so far as the record of. the committee 
is concerned, and so far as the action and views’ 
of the majority of the committee are concerned. 
The proposition, then, that I had in view, was 
one that, in my judgment, presented the whole 
case fully and fairly before the House; so that it 
could act understandingly and express its opinion: 
upon the full case as presented. Tam still satis- 
ficd that this can be done in a different way, and 
done as effectually. : IETA 

Among the various propositions that have been 
presented, however, there has been none that fully 
meets my approbation. The gentleman from 
Georgia proposed that by unanimous consent he 
should be allowed to present his report; that the 
views of the minority respecting the action of the 
committee, which, in the opinion of the minority, 
embraced a question of privilege, should also be 
submitted; that both should be printed, and ‘that 
their consideration should be postponed to some 
day next week. I would not consent to that ar- 
rangement in the form in which it.was presented. 
Something further is requisite. The House will 
observe the position in which I and those who 
entertain opinions like those which I have ex- 
pressed, stand. To attempt to report upon the 


merits of the propositions embraced in the reso- 
lution under which we were appointed, entertain- 
ing the views we now do, would be, to a great 


extent, to stultify ourselves, by attempting to 


itis, under the ruling the Chair made the other 
day upon a question raised by the gentleman 
from Virginia. The Chair is of opinion that it 
would not be in order to repeat a motion to lay 
on the table while the matter is in the same legis- | 
lative condition; butin this instance debate has 


report upon that which we allege has not been 
duly and properly investigated by the committee. 
Therefore, in discussing the proposition that I 
have made in connection with this question, which 
I hold to be a question of privilege, I have not dis- 
cussed the merits or demerits of the proposed 


commit myself against the decision of the Chair, 
I shall, upon this question, vote ‘* no.” 

Mr. GROESBECK said: With the same un- | 
derstanding as my colleague that the appeal shall | 
be withdrawn, I vote “no.” 


ensued, and the House is entitled to the privilege 


of a motion to lay upon the table after that de- : 


bate. 

The yeas and nays were ordered. 

Mr. MILLSON: I desire to inquire of the 
Speaker whether, if the previous question should 
be sustained, it would not cut off the motion to 
postpone? 

The SPEAKER. It would. 

Mr. HARRIS, of Illinois. Has the previous 
question been demanded on the mation of the 

- gentleman from Tennessee, [Mr. Jones?] 

The SPEAKER, It has not. The gentleman 

from ‘Tennessee has moved to lay the appeal 


upon the table. The Chair would suggest to the | 
gentleman from Indiana that, if the previous | 


question should be sustained, it would cut off the 
motion to postpone. 

Mr. ENGLISH. Very well; then I withdraw 
the demand for the previous question. 

Mr. STANTON (atthree o’clock, p.m.) moved 
that the House do now adjourn. 

The motion was disagreed to. 

The question was taken on Mr. Jongs’s mo- 
tion; and it was decided in the negative—yeas 
109, nays 111, as follows: 

YEAS—Messrs. Ahi, Anderson, Arnold, Atkins, Avery, 
Bari 
Burnett, Burns, 


Caskie, Chapman, John B. Clark, Clay, 


Clemens, Clingman, Cobh, Jolin Cochrane, Corning, James | 


Seal Davidson, Davis 


Craig, Burton Craige, Crawfor 
of Mississippi, Dewart, Dinunick, 


Crawford, Carry, 


ale, Bishop, Bocock, Bonham, Bowie, Boyce, Bryan, f 


Dowdell, Edmundson, | 


Mr. HALL said: Before I vote I desire to say | 
that some two weeks since, upon an understand- | 
ing with Mr. Wriystow, I paired off with Mr. | 
Brancu. My understanding of the terms of that | 


pair is that it expired on Monday last. Į wish to 


inquire of the gentlemen from North Carolina [Mr. | 


Winstow] if that was his understanding also? 


The SPEAKER stated that the gentleman from | 


North Carolina was not in the Hall. 

Mr. HALL. Well, sir, I learn from members 
around me that my 
I desire to vote. 


against the decision of the Chair, 


Without committing myself 
I vote “no.” 


recorded above. 

Mr. HARRIS, of Ilinois, obtained the floor. 

Mr. MARSHALL, of Kentucky. 
gentleman yield me the floor? Re 

Mr. HARRIS, of Illinois. 1 will yield to the 
gentleman for a moment. . : 

Mr. BURNETT. I object to this farming out 
of the floor. Linsist upon proceeding regularly. | 
Let the gentleman from Illinois make his speech; | 
and, then, if my colleague can get the floor—— | 

Mr. HARRIS, of Hinois. Well, I yield the į 
floor unconditionally. i 

Mr. MARSHALL, of Kentucky, (at twenty- 
five minutes past three o’clock, p.m.,) moved that | 
the House do now adjourn. 


nays. 


admission of Kansas. Ihave not alluded to that 
subject directly or indirectly, except as bearing 
upon the question that now arises, But T intend 
to reserve to myself and those who aet with me, 
whatever the action of the House may be. upon 
this special report, the right to present hereafter 


understanding is correct, and | 


The result of the vote was then announced, as i 


Will the | 


Mr. GREEN WOOD demanded the yeas and | 


such views and opinions as we entertain upon the 
questions embraced in that resolution. The doc- 
ument embodying the views of the minority upon 
the action of the committee, amounts to little more 
than a demurrer to the action of the majority. If 
that demurrer should be overruled—of which I 
entertain no apprehension or fear whatever—then 
we of the minority will ask to present our views 
upon the question, so far as those views can be 
properly deducible from matters n the posses- 
sion of the committee and in the possession of 
the House. And I here ask the gentleman from 
Georgia, whether, in case anything should oceur 
hereafter, there would be any objection to the mi- 
nority of the committee presenting their views on’ 
the question, which they have not done in this 
point of submission that I have made? I want 
to know from him now, whether there will beany 
objection on the part of him or his friends, as far 
as he is authorized to speak. for them, to the. 
adopting of such a course? nae $ 
Mr. STEPHENS, of Georgia. I say to the 
eentleman, nonewhatever. Thatiswhy delayed 


5 à * 4 
a week in presenting the report of the committee. 
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I have-no doubt that the House would be willing | 
to-allow a week or ten days for the. minority to į 
present their.report. I have no sort of objection; 
and-I think. I may speak with confidence for this 
side of the House. 3 H 

‘Mr. LETCHER.. I should like to understand 
this matter exactly. Ido not know that I do ùn- 
derstand it; but, if I do, I shall object... T-under- 
stand. the. gentleman from Illinois -to claim. the 
right now to file before ‘the House a demurrer to | 
the action‘of the majority, as presented in the re- 

ortof the committee. He asks that, on that de- 
murrer to the action of the majority, he shall have 
the benefit of a trial before the House; and that, 
if he bë defeated on: that trial, he may come up 
again with a.second report, and try the question | 
ovéragain. 

Mr. HARRIS, of Ilinois. I, and those with | 
whom I act, claim nothing as a matter of benefit 
or privilege at the hands of those who oppose us 
in this thing; and if they want to object to the 
minority making a report, let them do so when 
this thing comes up, 

Mr. LETCHER. I have no objection atall 
to the gentleman making his report in the regu- 
lar way; but what I object to is this: that a mi- 
nority of the committee should take one chance 
with their report, or their demurrer as the gen- 
tleman calls it, which is in fact a report, and 
then, having failed in that, be allowed to take an- 
other chance. I do not want any person to bind 
my action here, I have only risen in order to 
place myself in my proper position hereafter, that 
my own action may be controlled fairly and with 
a distinct understanding on the part of members. 

Mr. HARRIS, of Hlinois. I am very glad 
that the gentleman from Virginia has expressed 
himself so fairly as he has done. He only mis- 
apprehended—very greatly, however—the object 
which I had in view. It was not to claim any- 
thing at the hands of those who oppose_those 
who have acted with me in this matter. But, as 
gentlemen have been anxious for a proposition | 
on which ‘all parties could agree, I proposed to 
submit that as a question of the purest fairness 
in the world; and one which I really supposed 
would not.be objected to. I did not propose it 
from any particular desire that the House should 
assent to it; but because I apprehended that if I 
did not, some member might, when the question 
came up, do as the gentleman from. Virginia de- | 
clares he will do. T therefore thought proper to 
call the.attention of the House to it. If that be | 
the course which the gentleman is determined to 
take, then: my course is determined. 

Mr. CLAY. May I be allowed to ask whatis | 
the question before the House? ‘ 

The SPEAKER. The appcal from the decis- | 
ion of the Chair, taken by the gentleman from 
Illinois. 

Mr. CLAY. Has the gentleman withdrawn 
that appeal ? 

Mr. HARRIS, of Ilinois. I have not. 

Mr. CLAY. Then how came up these ques- : 
tions of compromise? 

Mr. HARRIS, of Iinois. These questions 
have been before the House for the last two hours, | 
by universal consent. That is how they came up. | 

Mr. CLAY. They have been objected to time 
and again. 

Mr. HARRIS, of Hlinois. 
objected to and acquiesced in. 

Mr. CLAY. [ask the gentleman whether he 
now withdraws his appeal. 

Mr. HARRIS, of Hinois. 
drawn it, | 

Mr. CLAY. Then I call for the regular order | 
of -business. | 

The SPEAKER. The gentleman frora Illinois | 
will sonans himself to the subject-matter of the 
appeal. 

r. HARRIS, of Ilinois, If these proposi- | 
tions have been made with a view of coming toa | 
common understanding in relation to the question |} 
presented to the House, the anxiety did not ori- || 
ginate with me. 1 was anxious, however, to | 
meet the views of friends with whom I have been |; 
acting upon this question. When I teok the ap- i 
peal from the decision of the Chair, T'did it with |! 
a consciousness that the decision of the Chair was || 
wrong, and ought to be reversed by the House. |} 

Still, however, reserving to myself the same 
right which I claim, to make this report of mine 
whenever the reportof the gentleman from Geor- i} 


They have been 


‘| to the Committee oa Finance. 


' of Louisiana—to the Committee on Private Land 


i 
i 
i| ted a bill GH. R. No, 216) for the relief of Doctor 
t 


i} States Navy, 


|| their best exertions to procure the enactment of 


I have not with- || 


|| for the payment of his salary as superintendent of ! 


ii 
! 


gia shall be- presented, I can withdraw the appeal 
which I have taken from the- decision of the 
Chair, and shall. do so without assenting to the 
presentation of the report of the gentleman from 
Georgia. Iam compelled to that course by the 
declaration made by the gentleman from Virginia, 
(Mr. Lercuer.] - 

Had there been an understanding that this ar- 
rangement should be carried out as it was origin- || 
ally proposed to be carried out by gentlemen, in 
the spirit in which they professed to act, I would 
have been willing, for one, to withdraw any ob- 
jection to the presentation of their report. After 
the declaration of the gentleman from Virginia, 
objecting to that arrangement, I shall withdraw 
my appeal from the decision of the Chair, and let 
the gentleman from Georgia take his chances to 
make his report. 

On motion of Mr. SEWARD (at fifteen min- ! 
utes before four o’clock, p. m.,) the House ad- 
journed till Monday next. : 


IN SENATE. 
Saturpay, March 13, 1858. 

Prayer by Rev. C. H. Haut. 

The Journal of yesterday was read and approved. | 
STANDING COMMITTEES. 

The VICE PRESIDENT appointed Mr. Hex- 
person to fill the vacancy in the Committee on 
the Post Office and Post Roads, which was cre- 
ated by the retirement of Mr. Tuomson, of New 
Jersey. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and reférred as indicated below: 

A bill (No. 6) making, appropriations for the 
consular and diplomatic expenses of the Govern- | 
ment for the year ending the 30th of June, 1859— 


A bill (No. 65) for the relief of Thomas Smith- | 
ers—to the Committee on Pensions. ; 

A bill (No. 208) for the relief of the heirs of | 
Alexander Stevenson—to the Committee on Rev- | 
olutionary Claims. 

A bill (No. 210) for the relief of the legal rep- 
resentatives or assignees of James Lawrence—to } 
the Committee on Public Lands. | 

A bill (No. 212) for the reliefof N. C. Weems, į 


Claims. 

A bill (No. 213) for the relief of Francis Wlo- 
decki—to the Committee on Public Lands. 

A bill (No. 218) for the benefit of the captors 
of the British brig Caledonia, in the war of 18{2— 
to the Committee on Naval Affairs. 

A bill (No. 225)to increase the pension of John 
Richmond—to the Committee on Pensions. 

The message by which the above-named bills 
were communicated to the Senate, also transmit- 


Charles D. Maxwell, a surgeon in the United 
i It was not referred, the Senate j 
having heretofore passed a billof the same char- 
acter. 


PETITIONS AND MEMORIALS. 
Mr. HOUSTON presented a resolution of the | 
| Legislature of Texas, requesting the Senators and | 
Representatives of that State in Congress to use 


alaw for the payment to that State of the balance 
remaining in the Treasury of the United States ! 
of the appropriation for the payment of a certain | 
portion of the public debt of Texas; which was 
referred tothe Committee on Finance, and ordered | 
to be printed. | 

Mr. BRIGHT presented the petition of D. Mer- ! 
iwether, praying that an appropriation be made | 


Indian affairs in the Territory of New Mexico, | 
from July 27, 1854, to April 30, 1857; which was | 
referred to the Committee on Indian Affairs. 

Mr. HAMLIN presented the petition of Cyn- 
thia Cony, widow of Samuel Cony, a seaman in | 
the Navy in the last war with Great Britain, pray- 
ing to be allowed a pension, to date from the time | 
of her husband’s death; which wasreferred to the | 
Committee on Pensions. 

Mr. BIGLER presented three petitions of citi- | 
zens of Philadelphia, praying that the proposals ! 


steamers between that city and Brazil, via Savan- i 


nah and certain placesin the West Indies, may be 
accepted; which was referred to the Committee 
on the Post Office and Post Roads. 

He also presented the petition of George Chor- 
penning, praying remuneration for losses. sus- 
tained by himself and Absalom. Woodward, by 
Indian depredations, while carrying the mails 
from California to Salt Lake City, under contracts 
with the Post Office Department; which was re- 
ferred to the Committee on Indian Affairs. 

Mr. CAMERON presented the petition of 
Charlés Knap, praying payment for jron fur- 
nished, under the contract with the Secretary of 
the Treasury, for the new custom-house at New 
Orleans; which was referred to the Committee on 
Claims. N 

Mr. GWIN presented the memorial of Arnold 
Harrisand S. F. Butterworth, sureties of William 
G. Kendall, late postmaster at New. Orleans, 
praying to be released from the payment ofa judg- 
ment against them; which was referred to the 


i| Committee on the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BRODERICK, it was 


Ordered, That the memorial of the Penny Post Company 
of California, on the files of the Senate, be referred to the 
Committee on the Post Office and Post Roads. 


REPORT OF A COMMITTEE. 


Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of Joseph 
Hardy and Alton Long, submitted a report, ac- 
companied by.a bill (S. No. 198) for the relief 
of Joseph Hardy and Alton Long. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed. 

` ABIGAIL NASON, 

Mr. FESSENDEN. I ask the Senate to take 
up a little bill which once passed this body with- 
out objection, and has been twice unanimously 
reported by the Committee on Claims. It is the 
bill (S. No. 137) for the relief of the heirs-at-law 
of the late Abigail Nason, sister and devisee of 


| John Lord, deceased. 


There being no objection, the bill was read a 
second time, and considered as in Committee of 
the Whole. 

It directs that there be paid to the heirs-at-law 
of the late Abigail Nason, sister and devisee of 
John Lord, deceased, late of South Berwick, in 
the State of Maine, the sum of $322, in full for 
the amount due to John Lord for services per- 
formed by him as a seaman on board the United 
States ship Ranger, during the revolutionary war. 

This claim is founded upon the allegation that 
John Lord served his country, during the war of 
the Revolution, as a seaman on board the United 
States ship-of-war Ranger, from April or May, 
1779, to May, 1780, when she was taken at the 
surrender of Charleston, and that he was detained 
on boarda guard-ship some time afterwards, and 
finally liberated about the last of July—making 
in all fifteen months, 

In the original petition of Mr. Lord for the pay- 
ment of this claim, which was presented ‘to the 


| Twentieth Congress, he assigns as the reasons 


why his claim was not sooner urged, that at the 


ii time of his discharge he did not know that any 


provision had been made by Government for pay- 
ing off the seamen; nor until 1798, when, on his 
return from a foreign voyage, he was informed 
by Captain Wardwell that he and other rangers 
had been paid. He then applied to an agent to 
assist him in procuring his pay, but without suc- 
cess. 

It appears that there are no records of the 
Ranger in either the Treasury, War, or Navy 


; Departments; but the case has been twice favor- 


ably reported in the House of Representatives, 


| and once a bill passed for its payment; but it being 


near the close of the Congress, the bill does not 
appear to have received any action in the Senate. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ROSS WILKINS AND OTHERS. 


On motion of Mr. CHANDLER, the Senate 
proceeded, as in Committee of the Whole, to con- 
sider the bill (S. No. 58) to authorize and direct 
the settlement of the accounts of Ross Wilkins, 


by Thomas Rainey for carrying the mails by || James Witherell, and Solomon Sibley. 


It authorizes the Secretary of the Treasury to 
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pay to Ross Wilkins, judge of the district court 
for the State of Michigan, and to the legal repre- 
sentatives of James Witherell and Solomon Sib- 
‘ley, late judges of that court, such amount as may 
be due to them for services performed in the ca- 
pacity of a land board, at the same rates as were 
allowed to William Woodbridge and their asso- 
ciates.on the land board. 

Mr. KING. There is a report, I suppose, in 
this case. If there is, let it be read. 

Mr. HUNTER. I should like to hear the re- 
port. 


Mr. CHANDLER. There is no report on this | 


bill, but there is a report on this subject made in 
the Thirty-Fourth Congress, and I send it to the 
Chair that it may be read. The committee did 
not deem it necessary this year to make another 
report. 

“Mr. HUNTER. I should like to hear it. 

‘The Secretary read it. It was a report made 
by Mr. Simmons, from the Committee on the Ju- 
iciary of the Elouse of Representatives, on the 
26th of December, 1856, to accompany the bill 
(H. R. No. 645) on the petitions of Ross Wil- 
kinsand B. F. H. Witherell. These applications 
were from one of the judges of the Territory of 
Michigan, and from the son and legal represent- 
ative of another, to be allowed the benefits of the 
act of the last session of Congress, entitled ‘* An 
act to provide compensation for the services of 
George Morell, in adjusting titles to land in Mich- 
igan.” That act allowed compensation to Judges 
Chipman and Woodbridge, as well as to Judge 
Morell; and the same reasons which justified the 
payment to them, as members of the ‘land 
board,” in virtue of their judicial tenures, would 
seem to require that like compensation should be 
allowed to the other judges; and the committee 
reported’a bill for that purpose. The facts and 
arguments in that case are set forth in a report 
made duritig ihe first session of the Thirty-Third 
Congress. The case of Judges Woodbridge and 
Henry Chipman was reported upon in 1848. 

Mr. HUNTER. I suggest to the Senator, as 
Ido not want to oppose his bill, to let it lie over, 

: in order to give us some time to examine it. 
Mr. CHANDLER. Very well. 
The bill was postponed until to-morrow. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
House had passed a bill for the relief of Duncan 
Robinson. 

KANSAS“=-LECOMPTON CONSTITUTION. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 161) 
for the admission of the State of Kansas into the 
Union. i 

Mr. WADE. Mr. President, I would gladly 
forego the task that is now before me, especially 
as the whole subject has been debated by those 
much more able to enlighten the Senate and the 
country upon it than I can claim to be. Indeed, 
after the able report of my colleague on the Com- 
mittee on Territories, the Senator from Vermont, 
(Mr. Corzamer, | onall the points involved in the 
controversy, which met with my entire appro- 
bation, backed by that masterly speech which he 
made on the case, it would be arrogant in me to 
suppose that I could add anything that would 
tend to enlighten either the Senate or the coun- 
try on the subjects therein discussed. I would 
not speak at_all, sir, if I did not know that the 
people of the State which I in part represent are 
more deeply moved with the consideration of this 
question than they ever have been before. They 
consider ita question of the first magnitude. They 
are alarmed at the boldness with which a consti- 
tution is urged upon a reluctant people against 
their will. They are alarmed at the progress of 
the principle of despotism which they think they 
perceive connected with the administration of 
this Government. 

The people whom I represe 
these gloomy apprehensions. If I can judge from 
all I can see around me, and from all that I read 
in the papers, the minds of the American people 
are pondering on very little else than the great 
question which we have before us for discussion. 
1 regret, as much as any Senator upon this floor 
ean regret, that the great question of slavery di- 
viding the different sections of our country should 
be so often thrust upon us; but its enormous 


nt are not alone in 


li Power on the face of the earth, and embarked eur |! serious still, until the w 


| fore Congress or the country of any considerable 


i thata man may allay it, at his pleasure. Sir, those 


| has consisted. 


foundation of the Government. 


| as much as I can, those topics which have been so ; 


| that warrants an act like this? 


| claim to have constitutional authority to do such | 


magnitude seems to throw every other question 
into the shade. Until it shall be settled ane way 


fortunes with them, as with Texas; Was there: 


any other way to treat with a foreign independent. . 


or the other, I do not expect to hear much else || State, except through the treaty-making power 


discussed. i 


Mr. President, I am aware that there are those | 
within my hearing who seem to underrate the im- 
portance of this issue; but the President, in his 
annual message, did not underrateit. He under- 
stood the importance of it, very much as I have 
now stated it to be; for he saidin that message that, 
from the time of* the abrogation of the Missouri 
restriction, there had been no other question be- 


| 
1 
} 
i 
i 
i 
| 
1 
importance. That declaration is the truth. We ji 
cannot ignore the subject ff we would. I know 
that blame is frequently thrown on various indi- 
viduals because superficial observers suppose that 
a man can raise all this agitation, as they call it, or 


who take such a view of this great overruling ques- 
tion are but very superficial observers of what is 
passing. This controversy has its root deep in | 
the institutions of our country—unfortunately so. | 
The fact is not to be ignored; the agitation is not | 
to be put down by the will of any man, and not 
by anysetofmen. Ithas grown with our growth, 
it has strengthened with our strength, and it has | 
become more dangerous and alarming now prob- | 
ably than at any other period in the existence of 
this nation. 

I know, sir, there are crimination and recrim- 
ination on both sides. Itis said by southern gen- | 
tlemen that the North are aggressive; that we are 
trespassing upon their rights under the Constitu- | 
tion of the United States. I claim that the ag- | 
gression is and always has been on the other side, | 
and I shall endeavor briefly to specify of what it | 
I shall not deal in those general- , 
ities in which gentlemen on the other side have | 
indulged. If the North feel keenly on this sub- 
ject, Í think I can casily show that they have | 
great reason to feelso. I will not go back to the | 
c I intend, as far | 
as possible, in the remarks that I shall make, to 
endeavor to strike out a new course, and avoid, 


ably and so thoroughly discussed by those who | 
have preceded me. 

I arraign the South, then, first, (for I will go | 
back no further than the annexation of T'exas,) 
with an enormousaggression upon northern rights | 
in seizing upon Texas, and bringing her into this | 
Union for no other purpose than to uphold, i 
strengthen, and render predominant in this Gov- | 
ernment the institution of slavery, and that in i 
derogation of the political rights of the North. || 
Not only so, sir, but I stand here to arraign the 
South, and their northern allies also, of having 
done it in flagrant violation of the Constitution of | 
the United States. There wasno warrant in that | 
instrument for this great act of aggression. Espe- 
cially there can be no doubt that the manner in 
which she came into this Union was a flagrant, 
undeniable violation of the Constitution of the 
United States. Did the Constitution of the Uni- 
ted States make any provision whereby you could , 
make a treaty with a foreign Power, and bring her | 
into this Union as a State? I would ask the stric 
consiructionists, on the other side, where do you 
find it? 

Is there any other provision in the Constitution | 
If Mr. Jefferson | 
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could not find in the Constitution power to acquire į 
Louisiana, if he could not purchase a vacant ter- | 
ritory, much less could he treat with a foreign | 
nation to merge her own Government and come | 
into this Union as an independent State? Ionly | 
mention this, however, in passing, as an accusa- | 
tion that I bring against the ambition of the South į 
in trespassing on the rights of the North. Ido | 
not propose to discuss it at large; for if we were j 
to undertake it, it would exhaust our time, and | 
furnish a topic, probably, as fruitful of argument | 
asthe one under consideration. Butif gentlemen | 


| 


an act, I say it belonged to the treaty-making | 
power. i x Tell 

Texas, at the time we united our destinics with | 
hers, was an independent State, with a govern- |; 
ment and officers of her own, in the same way | 
that we existed as an independent State. We | 
had recognized her independence; and we migh 
as weil have taken into our Government eny; 


mentioned in the Constitution of -the United 
States? Could you, bya joint resolution of Con- 
gtess, do that which the Constitution had pro~ — 
vided should be done by treaty? I know that 
you tried to do itina constitutional way. When. 
it was first proposed, there was- no man so bold: 
or so reckless-as to suppose it could be done in. 
any other way than by the exercise-of the treaty- 
making power by the President, by. and.with ihe 
advice and consent of the Senate, it requiring 


i two thirds to ratify the act. It was found- that 


that would be impossible. It was found hard to 
procure a majority here to assist in doing the 
deed, much Jess could you muster two thirds; 
and the darling project must have failed without 
a violation of the Constitution of the United 
States. a 

But, like every other attempt you make, Con- 
stitution or no Constitution, your ambition must 
be gratified ; slavery must be upheld at all hazards; 
and come what may, her will is law. Cotton is 
king, and many of you are lords of cotton. - You 
brought into competition with the political power 
of the free States a vast slaveholding region, with 
the stipulation that you might make it into five 
States, and thus bring ten Senators here to face 
down and vote down the free Senators of the 
North. It was a vast acquisition, It was in ` 
derogation of our political rights, and we had. a: 
right to complain of it. If it had been sought 
for the general good of the nation, if it had been 
contended that its object was to inure to the gen- 
eral benefit, that would have done something to- 
wards extenuating the iniquity of. the deed; but 
that was not even pretended. If you look at 
Mr. Upshur’s letter, you will find the object 
stated; if you look at Mr. Calhoun’s communi- 
cation at the time, you will find that, with a bold- 
ness and directness characteristic of the man, he 
places it upon the ground that itis to extend and 
strengthen the institution of slavery. : 

But I pass over that. Texas had been a free 
country. Under the just rule of Mexico, recently 
acquiring her own liberty, she could not, with a 
hypocrisy characteristic of older Governments, . 
fail to accord liberty to all her people. She had, 
by her decree, before this region was seized upon 
by us, abrogated the institution of slavery through 
all her borders. Texas was seized by our agents; 
the seizure connived at by the Government; she 
was reénslaved; and then, in the language of the 
time, reannexed to this Government. 

The next great and flagrant aggression upon 
the rights of the North, upon the honor of the 
North, upon the pride of the North, was forcing 
upon us your accursed fugitive bill, as a badge 
of servitude and subjection. Following us into 
every hole and corner of the North, you cannot 
go where you may not find the fugitive hunted 
within our own borders and to our own doors. 
We cannot teach the great lessons of freedom to 
our children without being in danger of having 
this accursed act come in conflict with all our 
teachings. If a northern man endeavors to im- 
press his posterity with the glorious old doctrines 
of the Revolution—if he undertakes to teach them 
that all men are equal—the first thing he may 
know isa marshal dragging aman back to slavery, 
for no crime that he has committed. Sir, those 
that live in the slave regions know not, and can- 
not appreciate, the feelings of outrage and indig- 
nation consequent upon witnessing an act like 
this. I do not claim that it comes in violent con- 
flict with any of our pecuniary interests; but itis 
a badge of inferiority, of servitude, in violation 
of our principles, that a free people cannot toler- 
ate,and ought not to tolerate, for a moment. The 
old law was bad enough; but the new one was not 
only more rigid, but it transcended and violated 
the Constitution of the United States in many 
particulars that might easily be pointed out. 

But you were not content with all this. The 
tame and easy servility of the North, our ready ac- 
quiescence in these aggressions, I have no doubt, 
tended to invite the more serious aggressions of a 
still later period. Now, sir, we approach another 
and greater aggression; for these incroachments 
upon northern rights are in direct proportion to 
oureasy forbearance towardsinjustice. They now 
begin to come upon us thick and fast and. more 
hole country is alarmed at 


THE CONGRESSIONAL GLOBE. 


March 18, 


the prospéct.of despotism now thundering at our 
very doors: Next was the bold, reckless—attempt 
shall i say; no, the perpétration of the perfidious 
national, or rather sectional act of the abrogation 
of the old Missouri réstriction. “I know it has 
been harped upon. enough; it is thoroughly an- 
derstood by our people, and the indignation of all 
just meén rises in proportion to the enormity of the 
act, There was no palliation; there was no èx- 
cuse for it. The ingenuity of man has never yet 
been able to conjure upa reason that would cover 
the enormity of that wicked and unjustifiable act. 
You say the restriction was unconstitutional, I 
will not argue that point. . F know it was consti- 
tutional, because the principle of it had the sanc- 
tion of all the great lights of constitutional law for 
more, than.seventy long years. . Every. depart- 
mont of the Government had. sanctioned it asa 
constitutionalact. The greatest jurists in the land 
had so pronounced it—men whose prejudices 
were all the other way, southern gentlemen who 
would. have been glad to find an excuse in the 
Constitution to abrogate or get rid of it. Mr. Cal- 
houn, the great light of southern rights, conceded 
its constitutionality. Your Presidents all upheld 
it; your judiciary sustained it; your Congress rat- 
ified it as often as the question was made. It was 
left to lesser lights, in a less. pure period, I fear, 
of the administration of our Government, to dis- 
cover that the Constitution had no warrant for 
this great act—this act of peace as it was called. 
It had been an act of peace, whether just or un- 
just, and I think it was unjust in the commence- 
ment. I believe, as a northern man, that if I had 
been in Congress at that day, I should have stood 
with those who repelled all the pretensions of the 
South. Itis said they agitated then, and shook this 
nation to its very center, making direful threats 
of what would be done unless some compromise 
could be made in regard to that Territory. I would 
have stood, looking them in the eye, hand to hand, 
and I would have settled the question then. I 
would have settled itso that it should stay settled 
forever. All their croaking and grumbling I 
would treat as a surgeon would treat such conduct 
on the part of his patient. I would have ampu- 
tated the limb, and the question should have been 
settled then. 

But a few northern men thought otherwise. A 
few of them joining with the entire South, settled 
that controversy by that great compromise, as it 
was called, and the country reposed in peace under 
it. Itis true that the indignation of the North mo- 
mentarily arose, and, I ‘believe, they politically 
laid in their graves all the representatives from 
that region who consented to it; but, neverthe- 
Jess, it was finally acquiesced in as a final settle- 
ment of the controversy, and it preserved the 
peace, for thirty-three years, of our Government. 
After that lapse of time it was discovered that the 
act was unconstitutional, and a great and violent 
aggression upon southern rights. Why did not 
Mr. Calhoun, who was in the Cabinet at the time 
it was passed, discover it to be unconstitutional ? 
Why did not all those men from that region of 
country discover that the Missouri compromise 
was unconstitutional? Why did they sleep upon 
their rights for more than thirty-three years be- 
fore waking up to a sense of the outrage and 
wrong? 

But, sir, passing by the point of its constitu- 
tionality, for I want to leave nothing to cavil here, 
suppose it was flagrantly unconstitutional, as you 
claim that it was, is there no obligation of honor, 
is there nothing sacred in a solemn agrcement 
between men who have a controversy and settled 
it? Is there no obligation that they shall not 
open itagain? Ifa man, who had a controversy 
in a court of justice, and being doubtful how it 
would be decided according to the rigid principles 
of law, should agree with his adversary,and they 
should pledge their honor to each other, * right, 
or wrong, we will compromise,” what would you 
think of him if, after the price which had been 
paid to him to accept the compromise was safely 
in his pocket, he should turn around and say to 
the court, “ we made no compromise, and if we 
did, it was not a legal one?” Sir, there used to 
be such a thing as southern honor; butit was not 
made manifest upon the abrogation of that com- 
promise. Thatact wasa flagrant aggression. It 
was an outrage, viewed in any way you please. 
Tt was done, as all the rest of your aggressions 


are done, for the purpose of upholding human | what is it?-I hope you will either answer me, or 


| 


| 
| 


j thorized to do what they did. 


| southern gentlemen that the aggressions are all į 


and Tam sorry for it—said that, although they 


| the slaveholders of the South have ruled this Gov- 


| 


slavery and rendering predominant in the nation, 
politically, those who maintain it. è 
That act was done four yearsago. Encouraged 
again by ouracquiescence in it, and growing bolder 
by the impunity with which these lawless deeds 
had been done, you have ventured at last upon an 
act, the doing of which was in principle precisely 
that which aroused-our forefathers, and induced 
them to look Great Britain’s power in the face, 
and to put her at defiance. They sought to rule 
us; they sought to put down our principles of pop- | 
ular sovereignty by force and violence, by what | 
they called law; they denied to a majority here the 
right to legislate for themselves, and claimed the | 
right to legislate for us; they roused the lion in 
the heart of the people of this whole country, and 
everybody knows the consequence. Tam amazed | 
at the boldness with which this act is attempted. 
The people are alarmed. Ido not believe that 
those who are urging this measure with such ve- 
hemence upon the people, understand at all how 
it is viewed in the country. 
Now, sir, I have given you a few specifications 
of southern aggressions. I do not claim that they 
were purely southern, for I know you had the 
mercenaries of the North joined with you to help 
you to do the deed; but nevertheless, you cannot 
cover up your own want of principle behind those 
traitors of the North, because you knew that they 
were not backed by northern sentiment, nor au- | 


How is it on the other side? It is claimed by 


from the North; but they specify nothing. "The | 
Senator from South Carolina, [Mr. Hammonp,] | 
the other day—I do not see him now in his seat, j 


dealt so kindly by us, though they had been of 
such greatadvantage to the North, we had repaid 
them by plunder and slander; we had constantly | 
plundered the South; and, almost in the same 
breath, he declared—and he declared it triumph- 
antly; and, sir, it makes my blood tingle in my 
veins, when I have to admit that it was truae—that 


ernment for sixty long years, That was true, sir. 
With more than two to one freemen against you, 


| plundered you in that way. 


| You have molded the policy of this Government; 


| has passed Congress, or the policy of the Govern- 


| has met the entire approbation of the southern 


you have had the fortune to rule, with absolute 
despotism, this nation for sixty years. If that 
gentleman were here; I would propound to him 
this Inquiry: if you have ruled us, as you have | 
for sixty years, how do you reconcile that fact 
with the assertion that we have robbed you; and 
why did you permit the robbery? Whatact have 
we—a conquered people, domineered over from | 
the outset—done? How could we commit aggres- || 
sions upon you? Will any of you upon the other | 
side explain it? I know you are howling fre- || 
quently of aggressions at the North—of northern || 
fanaticism; and you cast upon us every oppro- | 


brious epithet that you can muster from the dic- | 


tionaries, in order to show that we are not, some- | 
how, well-behaved towards you; but you govern | 
us—you boast of it, and it istrue. To-day every | 
department of this Government lies prostrate | 
under your heel, as it has for sixty years, as you | 
confess. Tell me, then, wherein we have tres- | 
passed upon your rights? How could we do it, 
if we would? 

He wanted to know what guarantees we could 
give that we would not plunder them with tariffs 
and restrictions upon trade. Sir, we never have 
If there has been a 
tariff, your leading men have proposed it; you 
have forced itupon the nation. If there has been 
a Bank of the United States, your statesmen have 
proposed it, and your votes have fastened it upon | 
the country, All those policies that you depre- 
cate sprang from your own section, were pro- 
pounded by your own statesmen, and were up- | 
held by their votes. Weare the conquered people | 
whom you boast you have ruled for sixty years; 
and you, the conquerors, complain of aggression 
and wrong! The idea is’ perfectly ridiculous. 


you have shaped the administration to suit your- 
self; no measure has passed without your assent, 
within my memory. I should like to hear south- 
ern gentlemen to-day mention to me the act that 


ment that has been carried into effect, unless it | 


section of this Union. I ask for information— 


forever hold your peace. Let us hear no more 
of northern aggression, unless you can specify 
in what it consists; for, as Lord Coke well said, 
“fraud lurketh in generalities.” We have plun- 
dered you; we have trespassed on your righis; 
bat your bill of indictment. specifies nothing. 
Who can meet your charges? 

It is thought that we are very unreasonable 
because we take so much interest in the institu- 
tion of slavery. Now, sir, it requires but very 
little sagacity to see how that must be. F have 
been here long enough to know that that great 
body of northern people who remain true to the 


| traditions of their fathers, who act up to the spirit 


of those who Inaugurated our institutions, are 
just as much proscribed from any of the benefits, 
emoluments, or honors of this Government, as if 
they were alien enemies. There are nearly thir- 
teen hundred thousand voters belonging to the 
great Republican party of the North, who, year 
after year, see the Government administered by 
hands that to them are alien, and they cannot 
participate in it. Why? Because, whena nom- 
ination comes before you, the question is asked, 
how stands this northern man upon the institution 
of the South? Whatarehis views? Did heever, 
in an unguarded moment, give utterance to the 
impulses of the heartof every freeman? Did his 
tongue ever pronounce that which the heart of 
every freeman feels? If he did, and any spy can 
fish 1t up, and bring it here, he is proscribed from 
any favors from the Government ander which he 
lives, and which he supports. This should fur- 
nish a reason to you why almost everything po- 
litical that is unpurchagable in the market, that 
grounds itself upon principle, and cannot be 
swerved by those appliances, now ranks in the 
great Republican party of the North. If men are 
purchasable, if executive favor can reach and 
sway them, if any of those appliances that are 
brought to bear in political controversies can 
swerve them from the truth, they have gone over 
to you; they have repudiated the principles under 
which they were born; they have forgotten the 
sentiments that they imbibed even from their 
mothers’ breasts. Such men have repudiated all 
this, and sworn fealty to an institution that they 
hate; such are the men of the North who find 
favor in this Government; the rest are aliens, pro- 
scribed -by you. Yet, sir, because they are not 
perfectly patient under this state of things, they 
are said to be fanatical Abolitionists. T should 
like to know how long the patience of the South 
would hold out? Let us reverse this nefarious 
judgment; let northern majorities come here as in- 
exorable as are vou; let us inquire, is he a slave 

holder that is proposed for office? does he train 
in their company? and if he ever dropped a word 
that favored the institution of slavery, let us pro- 
scribe him—would there beany shrieking? would 
you bear it like lambs? I do you the credit of 
saying that you would rise up under such pro- 
scription as this, and show a spirit more worthy 
of the fathers than we do on this side. I know 
you would. If we should undertake to hold you 
to those same intolerant and proscriptive princi- 
ples that you exercise towards us, you would 
hear a how! worse than Mr. Buchanan heard from 
the South when Walker would not count fraud- 
ulent votes. 

Mr. President, I have stated some of the rea- 
sons why northern men take a deep and abiding 
interest in the question of slavery, because it 
tends to fasten its nefarious shackles upon them. 
We may just as well look it right straight in the 
face, for it never will be allayed with sentiment; 
you may sing hosannas to this Union until you 
are hoarse; you may talk of our common blood 
and our common memories; and you may eulogize 
that great flag under which our fathers fought; 
and you may go into hysterics on the subject; but 
I tell you that governments, in the long run, will 
be governed by their interests as they understand 
them, and by nothing else. These are all very 
pretty matters in their place, but the administra- 
tions of goverrment are made of sterner stuff. 
They are never perpetuated by sentiments like 
these. I say to you, Mr. President, there is, un- 
fortunately—and I regretit as muchas any other 
man—a diversity between us in our government 
that seems almost irreconcilable. I do not know 
but that means may be found by which this great 
gulf can be bridged over; but on the one hand 
you find the frecst communities that the world 


f pian and fanciful, and never could be realized. 


` serted in the great charter of human liberty, the 


. differ from any despotism on the face of the earth? 


- menial duties, to perform the drudgery of life. 
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ever saw, where realand unadulterated democracy | 
docs not reign as a sentiment, but is lived out in 
practice by all the people; where there is no aris- 
tocracy; where there is no man so high that he 
can claim a. privilege beyond his most humble 
fellow-citizen. This is the nature of the com- 
munities of the North, and of none more so than 
of. that State which I have the honor in part to 
represent here. That is the freest of the free. It 
was there that the mind of that great patriot, 
'Ehbomas Jefferson, fixed his eye the moment we 
had. repelled the force of Great Britain, His 
philanthropic eye saw that great and beautiful ; 
wilderness lying open, soon to be peopled by the | 
citizens of the United States. Tt was a leading 
object with him there to carry into practice those 
beautiful theories of equality which had charmed 
his great mind so long. He labored unceasingly 
until he had fixed out a document fully to carry 
out there his great idea that the people should rule 
the governments of the earth. He found nothing 
in the way of his theory; there was a blank sheet 
of paper. There was a government to be laid, 
unstained by any of the crimes of ancient Rome. 
No institutions bad grown up there inconsistent 
with right; and he fixed upon that soil to carry 
out the great theory of self-government for which 
the world had labored and sighed for so many 
generations; and there the work was completed. 
In that region there is no aristocracy. In that 
glorious region there is no slave. Whoever comes 
there impressed with the image of God, is ac- 
knowledged to havean inalienable right to liberty 
that none but God can take away. 


This is the character of the communities com- 
osing more than one half the States ofthis Union. 
Jow is it on the otherside? Whzy,sir, I under- 

stood the Senator from Virginia, [Mr. HUNTER,] 
in the beautiful speech that he made yesterday, 
which would have challenged the admiration of 
every one, except for some sentiments that were 
scattered through it, to say—I have not had the 
benefit of seeing his speech printed, but I think he 
said—that these ideas of political equality which 
were held up before our communities were uto- 


his probably was not his language, but ft was 
Those principles of equality, as- 


his sentiment. 


Declaration of Independence, he believes to be | 
utopian, incapable of practice; mere abstractions, | 
not to be lived out. 

I wish southern gentlemen were better ac- 
quainted than they seem to be with northern in- 
stitutions. I tell the Senator from Virginia, you | 
are wrong in believing this to be an abstraction. 
It is, thank God,a truth, the realization of which 
any man can witness who will cross over into my 
State. Ihave heard these sentiments uttered so 
often on the other side of the Chamber that I have 
come to know that our views of government are 
just as diverse as men’s views possibly can be. 
There is, as I said before, an antagonism exist- 
ing between us which I know not how you are | 
to cover up. The Declaration of Independence 
an abstraction! Are the great rights which it 
proclaimed, and which were the boast and glory 
of our fathers, “ glittering generalities,” having 
no practical meaning? If so, Í would ask any 
man what did you gain by that boasted Revolu- 
tion of yours?) Wherein does your Government 


Once break loose from the glorious doctrines of 
that great charter of liberty, and you are in the 
slough of despond; you have nothing to distin- 
guish you from the most horrible despotism that | 
ever reigned over prostrate human nature. I ask 
again, why do you boast of what your fathers 
did, if they established a mere abstraction, or, as 
it is sometimes called, a “ glittering generality?” 
The Senator from South Carolina, carrying out 
the same idea, said: 

Jn all social systems there must be a class to do the 
That is, a 
class requiring but a low order of intellect, and but little 
skill, Its requisites are vigor, docility, fidelity. Such a 
class you must have, or you would not have that other class 
which leads progress, civilization, and refinement.” 


Now, suppose you had not that class which | 
leads progress, civilization, and refinement: which 
class can you dispense with best? Of what use | 
is your idle aristocracy? In God’s name, bave | 
they not been the curse, the blight of every nation | 
of the earth? You cannot have this refined aris- 


| labor were distributed among all the able-bodied 


| a mere amusement, and it would.tax no man’s 


! degraded; and here is the point of difference be- 


tocracy, says the gentleman, unless you have a 
class to do your drudgery; and that is the sènti- | 
ment of the whole South. How diametrically 
opposed toit is the whole practical system of the 
North! Isitreasonable,isit right, that “ a elass” 
shall do your drudgery—“a class” that shall 
obey? Sir, labor should never be done by aclass. 
Ifyou obeyed the mandate of the Almighty, and |} 


men, it would cease to be a task; it would become 


physical powers above what would consist with 
his health and bis welfare. It was designed—for 
God is just—that this drudgery of which the Sen- 
ator speaks should be distributed among all the 
able-bodied men so as to make it light, and then 
it would not be inconsistent with the highest per- 
fection of civilization and refinement; but, on the 
other hand, would lead directly toit. Labor done 
by aclass! That, sir, was the old curse of the 
Old World. A class has been assigned to do the 
drudgery, to do all that is valuable, to produce 
everything that is beneficial; and the system 
leaves aristocratical drones, useless, vicious idlers, 
whom any community can well dispense with. I 
say this class you can dispense with to the ad- 
vantage of any community that I know of; but į 
the class who do your labor cannot be dispensed 
with. ‘The Senator says you must have a class | 
to do your degraded labor. I deny that labor is 


tween us, which I fear can never be overcome. 

That is one grand reason why we resist your sys- 

tem coming into our Territories; it is because you 

are determined to contaminate all labor by this 

degraded class. Will the free, intelligent laborer 

place himself upon a level with your mere abject | 
chattel, and toil there? Sir, he cannot do it, and | 
ought not to do it, and will not do it. 

What an idea of labor! The Senator supposes 
that the laboring class want but very little mind 
and very little skill. Sir, there is nothing on earth 
that puts the human intellect to all that it can at- 
tain like the varied labor of man. What does your 
drone, your refined aristocrat, do in his mind ? | 
What problems does he work out? He consumes 
the products of lakor; he is idle, and ten to one he | 
is also vicious. He never invents. Go to your 
Patent Office, and see what are the products of 
your degraded labor and your refined aristocrat. | 
‘The latter never invents anything, unless it is a 
new way of stuffing a chicken or mixing liquor. | 
(Laughte a He invents nothing beneficial to man. 
Degraded Jabor, with a low intellect, is all you 
want! Sir, the machinery brought into operation 
by intelligent labor is doing now more drudgery | 
than allthe slaves upon the face of the earth. The 
elements are yoked to the machines of human use- 


fulness, and there they are doing the work of bone || 


and muscle, and your system cannot abide with | 
it. The doom of slavery would be fixed, if it was 
by nothing else than the products of intelligent | 
labor. You drudge along in the old way; you | 
invent no steam engine, because your labor is de- 
graded. You do not want skill; you want but very 
little mind; and the Senator thinks the more igno- 
rant the laborers are the better, for he says they 
are so degraded that they have no ambition, and 
they never will endanger this refined class that 
eats up the proceeds of their labor! 

That is the idea of government that prevails all | 
through the slaveholding regions of the South. | 
Again, the Senator says of the degraded class that | 
do the drudgery: 

“It constitutes the very mud-sill of society and of politi- 
cal government; and you might as well attempt to build a 


house in the air, as to build either the one or the other, ex- 
cept on this mad-sill.”? 


And then he goes on to say that we of the | 
North have white slaves; that we perform our 
labor by whiteslaves. Thisclass must existevery- | 
where, and they must be a mud-siil upon which 
you must erect civil societies and political organ- i 
izations. How little that gentleman understood of || 
the spirit of onr northern laborers! I would like 


i 
' 
i 
H 
| 


lethe 


I do not know how that-is;but. he turns round 
and asks how. we. would like: them to send-their 
missionaries up to. teach our laborers their powet.: | 
Twas astonished at such an ideaagthat being pre-: 
sented to political men‘of ithe North, who know: . 
and see and feel the power of the. laboring class: 
of men. . We are all laboring men, and the pele. 
tician cannot live unless they breathe upon him; 
he cannot move unless he moves with their appro- 
bation. They are the soul, the strength, the-body, 
the virtue, the main stay of all our society Der: 
prive our State of its laborers and. whatiwould. it: 
be? We have nothing else, and we have none of 
your refined society that is spoken of, We all: 
labor, and are all disgraced, as the gentleman 
would call it, in our community, Labor with us 
is honorable; idleness is disreputable. . That: is 
| the state of things with us, and the laboring man 
knows full well, and needs ño- missionary to tell 
him, the potency of his vote. oe 
We should like to have your missionaries coma 
up and endeavor to endanger our society! Good 
heavens! One man has the same interest in up- 
holding it as another. Suppose one man isricher 
than another in Ohio. There is no very great 
diversity, as a general thing; but suppose heis; 
take: the child of the poorest man in our State; 
and has he any temptation to overthrow our Gov- 
ernment?. No, sir; full of life, fall.of hope, full 
of ambition to go. beyond him. who has-‘gone 
furthest, he wishes to avail himself of the same 
securities which have ministered: to the upbuild- 
ing of others. He is a citizen, who holds all:the 
rights of citizenship as dear as the most wealthy. 
His stake in society is the same; his hope is the 
same; his interest in good government is the same. 
He is none of your prostrate mud-sills, deprived 
of those rights which God Almighty. has given 
him, trampled under foot, and made to minister 
to the interests of another man. There is no such 
system as that with us. : 
But the Senator spoke about a degraded class. 
in our great commercial cities. I have to confess: 
that there is some truth in that, We have a de- | 
graded class in the cities. They are the offscour- 
ings generally of the Old World—men who come 
here reduced to beggary by their ignorance; re-, 
duced to beggary by their vice; ignorant, vicious, 
dangerous. Í do not deny it.. They are incident: 
to all large cities; but the Senator should: not 
complain of them. They are the chief corner- 
stone of your political strength in the North. 
Find me the vicious ward of any city that does ` 
not uphold your system of slavery, vote for its 
candidates, support its measures, and labor for. 
its men, No, sir, you should not complain of 
this vicious population. In truth and in fact, they 
are about the only stay and support you have 
| there now, and you ought not to traduce them. 


| From their very natures, they attach themselves 
| to you, and I do not think by any treatment you 
will be able to drive them off. They are natur- 
ally with you; they were slaves’ in their own 
countries; they donot know anything else than 
to be the understrappers of somebody; and when 
hear that here are slaveholders contending. 
with freemen, you find them with the former all 
the time. . : 

| Mr, President, I think this shows: the antag- 
onism between the institutions of the North and 
the South. We have not made them so. No- 
body here is particularly to: blame for the state of 

things that exists. It has grown imperceptibly 
with our growth, Our lot hasbeen cast either on 
one side of the line or the other. Our habits and 
our education have conformed to that state of 
things existing where our lot has been cast. I 
can appreciate and make allowances for that, but 
I cannot be biased as to the right of the matter. 
I know where that is. 

Now, what is the remedy for this? If you 
bring us into collision, your system of despotism 
encountering our system of freedom here on this 
floor, do you suppose there will be no excitement? 
Is any one so superficial as to believe that it will 


to see him endeavoring to erect his political insti- 
tutions upon their prostrate necks as mud-sills. I |i 
think it would be a little troublesome. He might | 
as well make his bed in hell, or erect his building 4) 
over a volcano, as to undertake to build on his || 
northern ‘* mud-silis.”? Then, with a simplicity | 
that shows he knows nothing of northern society, | 
he says we have sent our missionaries down to | 


i their very hearthstones to endanger their system. § 


| depend on the temper and disposition of a man, 


how this great controversy shall be settled? Not 
at all, sir. You may.preach harmony, you may 
preach forbearance till doomsday, but a violent 
conflict will take place every time these principles 
neet on this floor or elsewhere, because: they are 

naturally antagonistic. God Almighty has made 
| them so, and man cannot reconcile them. What, 
i then, is our safety? Mis to stand upon the prinei- 
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ples you once professed; rigid State rights, yield- 
{ne tothe General Government justas little power 
axis possible to cement it together so far-as to 
provide for the common defense; for the moment 
you 
ment; T assure you tha 
tion until doomsday, 
come. : : ; 
-Tdo not know, sir, what is to be the result of 
this.controversy. E know some of you threaten 
to leave the Union unless you are gratified every 
time a:collision takes place between us; and that 
Texas of ours with which Lopened this debate, 
stands ina singular attitude towards us to-day. 
have. in my drawer three resolutions of her Le- 
gislature presented to.us at this session asking for 
men for her ‘protection, and for sums of money 
to indemnify her for expenses incurred, as she 
claims, in protecting herself; and urging upon the 
General Government to make further provision 
for that State, which has already cost us so much. 
Fler Legislature has sent to usa fourth resolution. 
I have not got it here, but I heard it read at the 
tables. and,if I understood it aright, she has given 
„us fair notice that she is about to go out of this 
Union. At/all events, I do.not think that was in 
good taste. I do not think it was politic; because 
we may say to her, ‘if you are really going to 
leave us, perhaps it is best forus to make no fur- 
ther appropriation foryou.” Why beg of us pro- 
tection, and turn right around and tell us, ‘f we 
are going to put you at defiance; we are going to 
hold a Hartford convention of the South, to de- 
liberate whether we shall leave the Union ?”’ Be- 
fore T vote for the supplies she asks, I think I shall 
want to hear an explanation of this. I may want 
to know whether they are to inure to the benefit 
of the Union, or to furnish powder to blow out 
our own brains. 
Let me say here, 
apprehensions abou 
represent have got bravely over any qualms about 
our dissolving the Union. You may preach about 
it, and howl about it, until your lungs are sore; it 
will not move a muscle of my constituents or of 
myself. I know that our destinies are cast to- 
ne and whether it is beneficial or not—and I 
o not know whether it is or not—you can obtain 
no divorce. Weare wedded for better or for worse, 
and forever; and we had better make the best of 
our lot, You cannot go out. The Senator from 
Alabama (Mr. Cray]. asked the Senator from 
Wisconsin, (Mr. Dooxirtie,] in the course of 
his remarks, whether, if they undertook to go out 
of the Union, we were going to forcibly interpose 
to prevent it? ~ Ido not remember exactly what 
the answer was, but I wanted to ask another ques- 
tion, for it has taxed my ingenuity to know how 
it is you can get a State out of this Union. If the 
most violent resolution, if the most flaming dec- 
laration, could have done it, your Union would 
have been blown to atoms long ago. It wants 
something more than conventions; it wants some- 
thing stronger than resolutions. 
how you propose to effect it. 
go out? «A man may commi 
Constitution of the United States, if he levies war 


t you may preach concilia- 
and conciliation will-not 


Mr. President, that I have no 


How can a State 


o r . 
but how, in Heaven’s name, Is a State to go out 


of the Union? I should like to have some one 
who talks about it show me the modus operandi. 
There was one aggression of the South—I will 
call it an aggression—that I failed to mention in 
its properplace. Tallude to the late nefarious de- 
cision of your Supreme Court. They made anew 
discovery—a discovery that, by vigor of the Con- 
stitution of the United States, you can carry sla- 
very all over the continent wherever your flag 
may float. - T approach that subject with no pleas- 
ure. I wish Fcould entertain a good cpinion of 
the judges of that court.. I wish-I could believe 
they were patriotic, I wish I could believe they 
held the scales of justice equal between the rich 
and the poor, the great and the small, unswerved 
by political considerations, uninfluenced by any- 
thing but their duty, which is the most Godlike 
that man can ever‘administer; that is justice un- 
mixed, unbiased justice. I wish I could believe 
that that court were actuated by no other than 
these great Godlike principles in the decision they 
have made. It was a most extraordinary decision. 
The mode of coming at it, the decision itself, the 
time when it was made, are all ealeulated to in- 
spire the mind with a suspicion that all 


drag these things into the General Govern- || 


t the Union. The people I | 


I do not know | 


t treason under the į 
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against them; he may be hauled up and punished; |j 


| when your alien and se 
! it came before that cour 
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right: _Eaffirm thatthe Supreme Court, in making” 
this decision, has done what no court of the Uni-. 
ted States had ever don 
this court, and never did hold.it, in that reverence 
which some gentlemen pretend to entertain. . I 
remember that it seems to be the mere instrument 
of political power. Ft follows it as the incident 
follows the principal. In the old Federal times 
dition law was passed and 
t, they found no difficulty | 
in maintaining that most flagrant violation of the 
Constitution. Your sedition law was upheld by 
the judges of that court, and men were impris- 
oned by its process; and yet to-day there is not | 
aman to be found in these United States but what 
considers that law a most disgraceful Jaw to 
remain on the statute-book. It does not remain 
there as a law, but it stands there as a memorial 
of the madness of party and the easy method in 
which men will violate the Constitution of the 
United States. That was upheld. All men now 
consider it as infamous, notwithstanding it had 
the sanction of that court. 

Almost the entire speech of the Senator from 
Louisiana—and I wish he was here—was made 
for the purpose of sustaining the validity of that 
decision. Iam not going extensively into it, for 
T have not time, nor does it need a very extensive 
examination to show that it is a fallacy, a mere 
sham; that it has not the semblance or color of 
authority. 

Dred Scott, the plaintiff, claimed that he was a 
| free man; and according to the course of practice 
from the earliest organization of the Government, 
in every district, (for the cases establishing it are 
numerous enough,) he sued for his freedom in the 
circuit court of the United States. The pretended 
claimant put ina plea to the jurisdiction. He said 
that Dred Scott was a negro; that his ancestors 
came from Africa; that they were slaves, and 
therefore he was nota citizen of the United States, 
and he had no right to a hearing in that court. 
|b Dred Scott demurred to that plea; and that de- 
murrer came up before the court, and it was the 
only question they could decide. After getting 
the plaintif out of court, and saying he has no 
standing here, after murdering him, the court go 
on to declare principles most fatal to the liberties 
and rights of many of the American people. The 
like was never done before in any court. No 
court in this Union has been heretofore more 
chary of giving decisions that were not called for 
by the case, than the Supreme Court of the Uni- 
ted States. They have always repudiated it. 
They would never go further than the necessities 
of the case required them to go. Was not the 
decision of the question of jurisdiction an end of 
thiscase? A majority of the judges decided that 
| Dred Scott had no right to be inthe court. They 
dismissed him from their consideration. What 
farther was there todo? The Senator from Louis- 
jana, in his argument, did not pretend, as a law- 
yer, to argue that this was not the effect of the 
decision; but he uttered what seemed to me very 
much like sophistry. He read from the opinions 
of the court, claiming that they had a right to go 
farther. Ido not care what they claimed. Any 
man that ever went through a lawyer’s office 
knows that when they decided that the plaintiff 
had no standing in court, the case was at an end; 
and any opinion they should give after that was | 
a mere obiter dictum, entitled to no more respect 
than though it had been delivered here or in the 
streets. 

Mr. President, there is another thing to be con- 
sidered in reference to that case. Here, to be 
sure, Was a poor negro, having no friends, no con- 
sideration, nobody to look to his interests. He 
| was a member of » degraded class, with whom 
the court might deal with perfect impunity. I 
fear that the court, swayed by political reasons, 
forgot the rights of Dred Scott, and plunged into 
this political whirlpool in order to control its cur- 
rents. Isit not remarkable that America, the first į 
nation in the world, should decide that a man may 
be so low that he cannot even seek his rights in 
the courts of the country? Was there ever any- 
thing like it in any community before, whether 
civilized or barbarous? The court tellsus we have 
men among us so low that they canhave no rights; 
that they are mere merchandise. But I will not 
travel into that field, which has been so ably dis- i 


e before; but I do not hold 4 


f || cussed by the Senator from New Hampshire, [Mr. || Senator from Loui 
is not || Hany.) They grounded their decision upon his- |! beautiful style of w 


! eight of the S 


tory, not.the Constitution. They traveled out of 
the Constitution of the United States, and sought 
to found their decision upon what they picked up 


-as scraps of history here and there; and that his- 


tory was entirely and utterly perverted, as was 
proved by the Senator from New Hampshire so 
palpably that no gentleman. on the other side has 
yet risen to challenge its accuracy; and they can- 
not doit. I havea law.of Virginia here m my 
drawer, which was passed at about the period of 
which the Supreme Court speak when they say 
that negroes were considered. as chattels whom 
any man might seize and convert to his own use, 
At that very instant, in old Virginia, he was a 
citizen, made so by statute, if he was free; and I 
do not know but that he had all the rights of a 
white man. At all events, he was declared there 
to be a citizen. He was then a citizen in at least 
tates of this Union. 

Mr. MASON. Will the Senator advert to that 
statute and give me its title? I will not interrupt 
him now, though. 

Mr. WADE. Iwill show it to the gentleman. 

Mr. MASON. I will not interrupt the gentle- 
man now. 

Mr. WADE. I have it here, though I may not 
be able to put my hands on the exact place at this 
moment. In eight States of the Union a black 
man was a citizen; and I do not know but that he 


| was entitled to all the rights of a white man; for 


at that period you will find, if you search the his- 
tory of the country, that a distinction between 
black and white was not taken. It was between 
slave and free. That was the question. Up to 
the time alluded to by the Chief Justice, I can 
find nothing that discriminates between the color 
of men. The only question was whether a man 
wasa freeman. Ifhe was, he wasentitled to all 
the rights of a freeman; if he was rot, he was a 
slave. But the Chief Justice says that all of them 
were so held. Good heavens! Had he not heard 


| of the scathing anathema of Thomas Jefferson, of 


Judge Tucker, and of other great lights and wor- 
thies of the Old Dominion about that same period, 
in language more pointed than any other men could 
usc? When was it that Thomas Jefferson said 
he trethbled for his country when he reflected that 
God was just, and that his vengeance would not 
sleep forever? Yet the Chief Justice says it was 
not controverted by anybody. Sir, it was con- 
troverted by every man of the Revolution. They, 
seeking their own rights at the cannon’s mouth, 
claiming for themselves the utmost freedom, and 
invoking the aid of God to help them to work it 
out, had not the impudence to look to Heaven and 
ask a blessing on their exertions in favor of a lib- 
erty which they denied to their fellow-men. No 
such reproach, Judge Taney, can be brought on 
the heads of the great worthies of the Revolution, 

But I will not pursue that subject. I hand the 
Senators over to the refutation of this position 
contained in the speech of the Senator from New 
Hampshire, which cannot be answered. I say it 
was a flagrant perversion of constitutional law to 
go into these scraps of history to determine what 
your Constitution is. I recollect very well a de- 
cision by Judge Story—I have not the book, and 
I care not to quote it except from memory—where 
the lawyers plied him with the consideration of 
what gentlemen said in the convention which 
framed the constitution, and what exponents of 
it outside of the convention thoughtof it, Judge 
Story said, “if you make the least trade with 
your fellow-man and putit in writing, you cannot 
gall cotemporancous declaration to explain what 
was meant by it, but you must stand upon the 
bond; what is not there, cannot be explained;”’ 
and then he adds, “if in a simple contract such 
rules are to prevail, with how much more force 
in this great charter of American liberty when the 


|| rights, the interests of all hang upon it?” You 


cannot look out of it, for if you do you have no 
Constitution. Then it will depend upon the mem- 
ory of man, the opinions of frail men, transmitted 
to posterity without any authority at all. Isay 
to you that the court, in traveling out of the prin- 
ciples of law and going into scraps of history to 
construe your Constitution, have entered a field of 
more danger to your Constitution than has been 
broached by any other department of the Govern- 
ment. 

I know that, to gloss this over, the honorable 
giana, with that plausible and 
hich he is so completely mas- 
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ter, escaped from the rugged inconsistencies of | 


this nefarious decision by passing a eulogy on 
the old Chief Justice.. It was beautiful; it relieved 
him from the burden of encountering the enor- 
mous, glaring unconstitutionalities and breaches 
of law. summed up there. Why, sir, he went so 

“far as to send the old man to Heaven even before | 
he died. Ido not think that decision will help 
him on his road. He coolly joins the current of 
popular opinion, turns away from. the poor man | 
who had sought the administration of law in his 
behalf, and says to him, ‘ you are a negro, and 
you cannot sue in court; if you have rights, we 
cannot investigate them; you are a mere chattel yet 
Sir, if that helps a man to Heaven, God forbid | 
that I should act upon such principles. 

There is another consideration connected with 
this decision. I have not time, and I have not 
made ita point, to gointoall itsenormities. There | 
are only one or two points in it that I wish to bring 
before the Senate. So far as I have heard them, 
those who yield to the decision of the Supreme 
Court seem to suppose that it is obligatory on 
everybody, and that the Senate of the United 
States, like poor Dred Scott, are barred and thrown | 
out of court; that the President of the United 
States, and the House of Representatives, and 
‘every department of the Government, are ignored, 
and no better off than poor Dred Scott. I deny 
the doctrine—the most dangerous that could be 
: ‘mitted in a free country—that these judges, 
holding their office for life, reposing with total im- 
munity, have any right to decide the law of the 
land forevery department of this Government. Sir, 

ou would have the most concentrated, irrespons- 
ible despotism on God’s earth if you give such an 
interpretation to the decisions of that or any other | 
court. No, sir; each department must act for it- 
self. Istand here, clothed with the same power, 
to proclaim what is the Constitution upon the pas- 
sage of any law that comes before us, as that or 
any other court. I follow my own interpretation į 
of the Constitution; I am bound to do it; I have 
‘sworn that I would, and I beg of the Senate never 
to yield toghjs arbitrary doctrine that the Supreme 
Court cant bind the other departments of the Gov- 
ernment; that we must yield to the decisions that 
they make. No, sir; never. They may decide 
on the poor man’s rights, who is so unfortunate | 
as to fall within their grasp. They have decided | 
that Dred Scott could not sue in the court. Right | 
or wrong, constitutional or unconstitutional, that | 
stands. It is the highest court; it has decided in 
the last resort. Dred Scott’s rights have been de- 
termined, and determined forever; but no other ! 
department of the Government, no other right, 
was touched. Talk about their deciding that sla- 
very exists in Kansas as much as in South Car- 
olina! Talk about the highest tribunal in the land 
deciding that slavery is in your Territories; that 
every inch of ground outside of the frec States is 
slave territory! I pity the weakness of the man 
who yields to any such idea as that. That court 
has no such transcendent power. It could bind 
nobody but the suitorsin the court. It would be 
unfortunate if it could. 

I know with what avidity your facile President 
seized upon the idea, and stultified himself by 
saying that it was a mystery to him that any man 
should ever doubt it. The Senator from Michi- 
gan [Mr. Sie wena yesterday disposed of him 
in that particular. e disposed of him forever, 
and showed a hypocrisy, Iam compelled to say, | 
disgraceful to a man even in a private station. | 
He who had deliberately put forth the doctrines | 
of the Missouri compromise; he who had sought, | 
over and over again, in the ripeness of his judg- 
ment, after full deliberation, to procure its ex- 
tension and recognition by Congress, now turns 
coldly around and tells us it is a mystery that 
any man should ever have doubted it! Well, sir, 
if Mr. Buchanan is a mystery to himself, he is 
no mystery to me. 

"There is one other consideration that I wish to 
bring before the Senate. Why is it and how is 
it that the southern States, with one third, or less 
than one third, of the free population of this na- 
tion, have been enabled for sixty years to rule 
the destinies of the country? It has been done, 
in the first place, (and that is one reason why I 
contest every inch of ground,) because ina close 
oligarchy you have a power that a democracy of 
the same numbers can never have politica 
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power of the Government seems to be inin- 


ly. 


verse ratio to the number of people that partici- | 
pate in the Government. And this is obvious.| 
enough. You have a class of not more than three | 
hundred and fifty thousand slaveholders in the 
United States. They have governed this Union | 
(so says the Senator from South Carolina, and | 
he says truly) for sixty long years; not the peo- i 
ple of the South, mind you; he says the slave- | 
holders have ruled thenation. Thatistrue. First | 
ofall, they placed their feet on the necks ofall those | 
who do not hold slaves. The poor men of the! 
South he utterly ignores. as having any political ; 
power, and I suppose they have none. They | 
have votes, no doubt; but those votes are given 
in accordance with the will of this aristocracy, | 
who are all-powerful; for it has been observed, | 
and truly observed, that he who has the power | 
over the subsistence of another has the power į 
over his will. You, the wealthy slaveholders of | 
the South, wield absolute dominion over your | 
poorer white neighbors; therefore it was that the 
Senator from South Carolina said the slavehold- 
ers have ruled the nation. You three hundred 
and fifty thousand slaveholders have ruled your 
six million whites, (I go according to the census 
of 1850;) you have not only ruled your six mil- 
lion, but you have also ruled the fourteen million 
free people of the North. 

How have you done it? You have done it be- 
cause you had a general bond of interest uniting 
you, tying you togetheras ifanimated by onesoul. 
‘What was the interest to me was the interest of 
another. You are forced all on the same plat- 
form, all acting to one end. You found the De- 
mocracy of the North divided in various pursuits, 
laboring in their various avocations, with very 
little time to study this problem of politics; and 
you have always been able to seduce enough of | 
us over to you to enable you to carry your gov- j 
ernment along. I know that gentlemen smile at 
this; but I am compelled by truth to state facts here 
that E wish I could hide from the world. Itisa | 
rottenness at the North that you do not have, It, 
is disreputable to us, but I am compelled to admit 
it. Your allies, the doughfaces of the North, in 
my judgment, are the most despicable of men. 
The modern doughface is not a character peculiar 
to the age in which we live, but you find traces 
of him at every period of the world’s history. He 
is void of pride; he is void of self-respect; he is | 


actuated by a mean, groveling selfishness that | 
would sell his Maker fora price. Why, sir, when | 
old Moses, under the immediate inspiration of 
God Almighty, enticed a whole nation of slaves, 
and ran away, not to Canada, but to old Canaan, 
I suppose that Pharoah and all the chivalry ofold ; 
Egypt denounced himas a most furious Abolition- | 
ist. |Laughter.] Ido not know but that they blas- | 
phemed their God, who had assisted the fugitives | 
from labor to escape. Ihave no doubt at all that | 
when some southern gentlemen of the gospel come | 
up to preach to the North, they will say that the 
Almighty acted a very fanatical part in this busi- ; 
ness. I'am afraid they will say so; for He was | 
aiding and abetting in the escape. But amidstthe | 
glories ofthat great deliverance, even feeding upon | 
miracles of the Almighty as they went along, there | 
were not wanting those who loved Egypt better 
than they loved liberty; whose souls longed for 
the flesh-pots of Egypt; and who could turn from 
the visible glories of the Almighty God to wor- 
ship an Egyptian calf. These were the dough- 
faces of that day. They were national men. 
{Laughter.] They were not exactly northern | 
men with southern principles: but they were Is- 
raelites with Egyptian principles. [Laughter.] | 
Again, when the Savior of the world went forth 
on his great mission to proclaim glad tidings of | 
joy to all the people of the earth, to break every | 
yoke, and to preach deliverance to the captive, 
He met with the same class of men in the persons 
of Judas Iscariot and the chief priests. In the 
days of our own Revolution, when Washington | 
and his noble associates were carrying on that 
struggle to establish justice, and to secure the | 
blessings of liberty to themselves and their pos- | 
terity, they met with the same ciass of men inthe : 
admirers of George II. and Lord North. | 


They are all of the same class—false to the edu- |! 


cation of their fathers—false to the great princi- | 
ples which have been instilled into them by their | 


mothers from their birth—willing to do anything jj 


that will minister to the cupidity of their masters, | 
let the consequences be what they may. [tis this - 


| the gentleman fail to sce that if the poet 


class-of men, aided bya close aristocracy at the: 
South, that has enabled. the minority to rale with. 
iron hand the majority since the organization‘of 
this Government. < I have endeavored to daguer- 
reoty pe these men for the benefit of future ages; 
for I believe that, like the Indian tribes; they are. - 
disappearing. You have pat:them:to'very: hard: 
service, sit. They die faster than the northern 
negroes in-your rice-swamps—politically, J mean. 
You put them to-service that they cannot stand. 
When you ask them to-vote for a fugitive bill, 
they may go it once, but political death. stares. 
them in the face. When you ask them to go witk 
you for the repeal of the Missouri restriction, you. 
find the same state of things. And now, worst 
of all, when you ask them to fasten upon their 
fellow-men, in a Territory of the United States, 
a constitution which that people abhor, T tell you 
every northern representative who participatesin’ . 
this act, is not only politically dead, but he may 
thank his God if he escapes with that. A 
I find, sir, that I am detaining the Senate longer 
than I wished; and yet, if I am to go over the argu- 
ment of the subject immediately under considera- 
tion, I shall have to detain them some time longer. 
[t Goon!) I shall be as brief as possible on this 
part of the case. I desire first to notice some things 
in theargumentof the able and eloquent gentleman 
from Louisiana, [Mr. Bensami,] who addressed 
us on the day before yesterday. He endeavored 
to show that slavery was recognized by the:com- 
mon law of this country; and he even went tothe 
continent of Europe, and entertained us with a 
very interesting discourse as to the old system of 
feudal slavery existing there under the title of vil- 
lenage in its various forms. It isa little humiliat- 
ing to us Anglo-Saxons, who claim that our race 
never has been, and never can be, enslaved, to 
show us that our ancestors, many generationsago, 
were the most abject of slaves. That, however, 
is the truth; but Taid not wish to parade it before 
the Senate, for I had sufficient pride to endeavor 
to make the world believe that we were above 
these weaknesses, and that our ancestors alwa 
had been. In return, I have briefiy alluded tothe 
fact that his ancestors also were slaves; but they 
were very honorably discharged. Lo 
In the course of the Senator’s argument, his _ 
astute and gifted mind entered upon a subject that 
he could not get along with very well. Heien- 
deavored to show that there was a. distinction 
between the right of a slaveholder to his slave and 
the remedy he might have; and hence he claimed 
that when a slave went into a free country, the 


| master did not lose his right over him, but lost the 


remedy. He said that in a free country where 
there was no law for the protection of the rights of 
the master, he did not lose his right to the slave, 
but lost his remedy—lost his power to control the 
slave. He likened it to the case of a man who had 
a patent right, ora poet who had a property in the 
productions of his own inspiration. I will read 
the Senator’s language to show how the most 
gifted man, when he is not on his guard, may 
admit away his own case. He said: 


«There lives now a man in England, who, from time to 
time, sings to the enchanted eur of the civilized world strains 
of such melody that the charmed senses seem to abandon the 
ser regions of earth, and to rise to purer and serener 
God has created that man a poet. His in- 
Divine ; they are 


gros 
regions above. i 
spiration is his; his songs are his by right } 
his property, so recognized by human law $ yet here in these 
United States men steal Tennyson's works, and sell his 
property for their profit; and this because, in spite of the 
violated conscience of the nation, we refuse to give him pro- 
tection for his property.” 

Again, following out the same idea, he said: 

« Does not every man see at once that the right of the in- 
ventor to his discovery, that the right of the poet to his in- 
spiration, depends upon those principles of eternal justice 
which God has implanted in the heart of man, and that 
wherever he cannot exercise them, itis because man, faith- 
less to the trust that he has received from God, denies them 
the protection to which they are entitled ??? 

That is a very sound doctrine, inmy judgment 
—it is an appeal to that higher law which has 
been so much traduced. The poet has a divine 
right to the inspiration of his genius and the.pro- 
ducts of his mind; the inventor of a machine has 
a God-given, right to the use of his discovery. 
Does not the*honorable Senator see that if these 
rights are from God, above human law,:no con- 
stitution and no law of man can take them away? 
And how much more has a man a right-to his 
own body and to his own soul, than he canbe 


said to have to his:own productions. How could 
‘and the 
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inventor had’ this divine right; the slaveholder 

could not claim the right of ownership over an- 

other man? Would not that man have the-same 

God-given right that he claims for the poet.and 

the discoverer? Most-assuredly he would. “This 

admission stultified bis whole case. ` He admits, 
then, that slavery. would be impossible. It isnot: 
a matter of right. No, sir; he might as well.ad- 

mit at the outset that: slavery. is not a matter.of 
right. ‘It isa matter of positivelaw.. It is amat- 

ter of force... Jtis a matter of fraud.: Hvis nota 
matter-of right; and the momént the slave gets 
beyond the power to enforce the mandate, he is 
as free as his master. Has God Almighty put 
any markon, him by which you can say when 
he‘ gets into a foreign. jurisdiction, which is the 
slave and which ‘the master? The slave might 
as well claim a right:to the master, as the master 
to the slave, the moment he passes beyond the 
jurisdiction. 

Now, Mr.. President, with regard to the Kan- 
sas. question, I shall treat it very briefly, for I 
have detained the Senate so long that it would not 
be pardonable in me to detain them much longer; 
nor have I strength to continue the argument. I 
contended here, four years ago, that the abrogation 
of the Missouri restriction would be attended by 
the same train of circumstances that has taken 
place. I contended then that you were opening 
this Territory to strife and to contention; that 
you were putting it up to a vendue, to make ita 
theater where the most selfish and outrageous 
passions would contend for the mastery; that you 
were begetting a state of civil war. You claimed 
that it was going to be all peace; that it was done 
for the purpose of withdrawing this terrible con- 
troversy from the Halls of Congress to your Ter- 
ritories. Do you gain anything by it? Agitation 
begins in your Territories, Is it not sure to find 
its way into these Halls? 

The Senator from Missouri, [Mr. Green,] the 
other day, in the eloquent speech which he de- 
livered here, proclaimed that he who made an 
assertion to the detriment of a man that he could 
not prove, stood forth as a calumniator. I in- 
dorse the doctrine—that is so; and I stand here 
with the rock to show that the Territory of Kan- 
sas has been governed by a system of fraud, 
force, and oppression from the time the law was 
passed even until now. Lassert it without fear 
of contradiction, and I stand here charged asa 
calumniator unless I prove it. 

It.does not come, however, well from the other 
side of the Senate to deny these things. It comes 
with very bad grace from them. The House of 
Representatives sent. into that Territory a com- 
mission of the most honorable men, not on one 
side of politics, but on both, there to investigate 
the charges that were made against the first Le- 
gislature who, it was claimed, had usurped them- 
selves into their positions by force, by fraud, by 
an invasion unparalleled in the history of the 
world—plain, palpable, known, premeditated, in 
open day. The commission went there. I have 
its report before me. I have read more than 


ninety of the depositions that were taken of men | 


who are not impeached, men who were partisans, 
many of them, against the side of the question 
which L advocate. Here are their depositions. 
Perhaps I bad better read some of them. They 
go to show you that even before this law was 
passed, there were organized upon the borders of 
Missouri divers lodges, under different names, 
for the sole and only purpose of carrying slavery 
into that Territory at all hazards. ‘That was the 
object of their organization, They had all the 
paraphernalia of asecret society. They had their 
grips, their pass-words, their modes of recogni- 
tion of one another; and before the day of election 
they went over there, embodied in military array, 
in vast numbers, with their colors flying and their 
drums beating, with guns, cannon, pistols, and 
bowie. knives. They disseminated. themselves 
through all the Territory, took possession of all 
the polls but one, and frequently removed the 
judges, giving them a certain time to deliver the 

oll-books-—-a few minutes—holding watch in 

and, and pointing pistols at the heats of the elec- 
tion judges. They drove them off with force and 
fraud. ‘This is undeniable. The volume before 
me proves it. - It will go. down to the latest pos+ 
terity that these nefarious acts are proved. They 
are part of the records of your. legislation. They 
never shall be gainseyed. 


I know-the Senator from South Carolina, and 
a good many other Senators, have been willing 
to divide the odium of this transaction with us. 
He thought there were disgraceful.frauds on both 
sides‘ disgraceful,” said he, $t to the country,” 
and-he has not. sought to investigate them. He 
hsays itis a disagreeable subjest, and he has no 
f doubt. both sides are guilty, Sir, it was not on 
i both sides. It was only on ane side. -You took 
| possession of those polls. You elected your own 
|! men, members of a foreign State, who came in 
there to control the destinies of this Territory, 
| which it was especially said should be ruled as its 
own citizens pleased. 

I do not want to detain the Senate by reading 
the pages which I have turned down in this doc- 
'ument, unless some gentleman wishes to hear 
them. 
All go to show the facts I have stated, and there 
is nobody to deny or contradict them. Now, you 
| say we do not prove them. Did not we ask you 
for a coramission to examine them during the last 
Congress? We made charges; we said they were 
true; we had lettersand communications imploring 
us to investigate the state of things that was pre- 
| vailing there; butas often as we asked you to give 
us a commission you refused it. Standing on that 
refusal, you turn around and deny the weight of 
the authorities we produce. Sir, that will not go 
down. Now, ata later day, when your candle- 
box frauds, your forgeries most disgraceful, are 


we ask you for a commission to investigate this 
matter; and as often as we ask it you turn around 
coolly and vote us down, and then deny thatthere 
isany such thing! Sir, the country will take cog- 
nizance of that. 

The fraud by which the election of March 30, 
1855, was carried, is established. I know you 
undertake to estop us by saying that Governor 
| Reeder gave certificates to a majority of the mem- 
bers. So he did; but that did not cure the usurp- 
| ation. [think the Governor allowed but four days 
| to receive protests contesting the seats of the mem- 
| bers elect. The people, scattered as they were, 
could not prepare their memorials to the Governor 
and get them there in time. In every instance 
where it was done, the election was set aside for 
| most palpable frauds; but the setting them aside 
availed nothing. There were your blue lodges, 
your usurpers, in power. They were taking their 
seats by a usurpation; they were not to be turned 
‘| aside by anything like this. New elections were 
| ordered in several of the districts, and in every 
instance the free-State men were returned; but, on 
the very first day of the mecting of the Legisla- 
ture, without investigation, without referring to 
| a committee, they just turned every free-State 
| man right out of the Legislature. What good 
would it do to give certificates? But is a man to 
be estopped on a gross usurpation like this? Is 
an American citizen to be cheated out of his rights 
under forms of law ? Lask any honorable gen- 
! tileman on the other side, would you submit to it? 
| No, sir, you would not. Would you submit to 
| be governed by a gang of usurpers who, without 
| right and in defiance of right, had taken posses- 
sion of your ballot-boxes, defeated your election, 
| turned your countrymen out, and foreigners 
usurped yourplaces? Would technicalities avail? 


lieve that. ; 
It would be idle, mere miserable pettifogging, 
| to come in and say, oh, you have certificates from 
| the Governor and that cures everything, and we 
| cannot be admitted to prove that it was a usurpa- 
tion. Sir, there was not a man who received his 
! certificate as having been elected on that day, who 
had any more title to a seat in the Legislature than 
he had to the kingdom of heaven; and can a cer- 
tificate give a man the right to rule in this coun- 
| try? Sir, American liberty rests on no fragile 
| basis like that; and shame to the man who will say 
| that he would succumb to a fraud like this. 
| Such was the original usurpation. It was the 
‘result of fraud. It was worse than void. It was 
| a result brought about by. the commission of the 
| highest crimes against American liberty that man 
H 
| 
| 
i 
i 
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can be guilty of. It was a Legislature elected in 
this manner, that took the initiatory steps towards 
the-convention which framed this constitution. I 
say a body elected in such a manner could do no 
| legal acts. They got together, however, and in 
il hot haste passed all the laws of Missouri in a 


They are long, but they are all pertinent. + 


coming tolight—when they are known ofall men— į; 


No, sir; I have too high an opinion of you to be- | 


body,as the Senator from Michigan stated yes- 
terday. They did not alter their tides, but they 
took a short road, by,saying we will take the 
whole code, and wherever It Says State it shall be 
construed to-mean “ Territory.’ T have looked 
through that code somewhat, and there I find the 
provisions for patrols to keep the slaves in order _ 
at night, as they have in Missouri. _ Those laws 
were transferred into.the Territory of Kansas 
before there was, perhaps, a single slave there. 
Laws were passed ordering the people to patrol 
the districts to see that the slaves kept in order. 
The fact is, that they swallowed the Missouri 
statute-book whole, and did not know what was 
in it, and to them it made no difference what was 
init. They went further, and passed laws which 
would have been disgraceful to any king or coun- 
try, from Nero to Nicholas. You can find no 
such laws on any statute book. They were un- 
constitutional; and even General Cass, on this 
‘floor, was compelled to say that they were ibfa- 
mous and disgraceful to the age; but yet the Sen- 
ate of the United States would not repeal them. 

The Senator from Louisiana did not touch on 
this subject. H passed it by as easily and as 
lightly as he could. He dwelt on the beauties of 
old Judge Taney more than he did on the frauds 
and violence in Kansas. He talked about the. 
Toombs bill, and said we would not vote for it. 
| He said the people of the Territory sent here pe- 
| titions and wanted Congress to accept the Tupeka 
constitution, but the majority in this body would 
not do that, but were willing to pass an enabling 
act. There isa little curious history mixed up 
with that act which has come out at this session. 
It is all of a piece with the candle-box frauds, and 
shows that that was intended as a snap-judg- 
; ment. The Toombs bill was plausible upon its 
face, and really the great objection to it at the 
time was the state of the Territory. It was then 
' in the hands of the border-ruffians, the usurpers, 
| and it was impossible to get officers there who 
would act with any fairness, or give any certainty 
that anything like justice would be done. That 
| was our real objection to it, for I wasin my heart 
so convinced that the principle was universally 
acknowledged that a constitution formed by a 
convention ought to be submitted to the people, 
that I did not know but it was contained in that 
bill; Iwasoff my guard. I could not-believe any 
American citizen would endeavor to rob a people 
of this God-given right of forming their own in- 
stitutions, especially as you had said that the 
people of Kansas above all others should be per- 
fectly free to make their own institutions in their 
own way. 

How was that? I have learned during the ses- 
sion, by what has come out at side-bar here, that 
this was a matter of deliberation at that day, that 
the Committee on Territories, as I have under- 
stood the statement, were summoned to the house 
of their chief, there to'sit in judgment on this very 
clause, whether the people should or should not 
have this right; and I understand that there such 
a clause in the first bill was stricken out, and 
it was passed by this body without any such 
clause, 

Mr. HALE. For “ peculiar reasons.” 

Mr. WADE. Yes, sir, for peculiar reasons. 
Fet was a matter of premeditation. It did not hap- 
pen by accident. You did not intend at that period 
or at any other, that the people should have the 
right to sit in judgment on the constitution by 
which they were to be governed. I do notknow 
that I understand this matter aright, but I state 
my impressions in regard to it just as I have un- 
derstood it as it came out here. 

Mr. STUART. The Senator will allow me to 
interrupt him at this point. I think there has 
been sufficient importance given to that statement 
to have it corrected; and I deem it my duty, hav- 
ing, I think, as much knowledge of that matter as 
anybody else, to say that at no time during the 
discussions upon that bill, by those who framed 
it and perfected it, was that subject consulted 
about at all. Although I voted for that bill, the 
fact of whether it contained such a provision or 
not, never came under my notice, and I took it for 
| granted, as the Senator from Ohio says he did, 
i) thatany constitution which might be formed under 
iit, would be submitted to the people. I only say 
i that in the preparation of the bill, and the consul- 
|: tations that were talked about by the Senator from 
| Pennsylvania, (1 believe I was present at every 
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no such subject 


single one of them,)-there wa: 
considered: . 

Mr. GREEN. I wish simply to make ohe re- 
mark. How it should be taken for granted by 
anybody that there would be a resubmission of 
the constitution after it was formed by the con- 
vention; when it had never been teqnired ina 
single instance in the history of thisGovernment, 
in an enabling act, is to me inexplicable. It was 
not.s6 regarded. 

. Mr. STUART. Well, Mr. President, the Sen- 
ator from Ohio will allow me to say—I ask par- 
don for interfering with him in this matter, but I 
do not mean to state the argument—the Senator 
from Missouri was not here at the time, and knew 
nothing about the consultation on that subject. I 
am stating my impression; at the proper time I 
will state the argument. I have given my own 
impression and expectation on that subject; and 
1 stated, also, that the discussion referred to was 
not had. ; i 

_ Mr. GREEN. Mr. President, I beg leave to 
explain —— 

Mr. WADE. I wish first to state that I am 
told | made a mistake. The gentlemen who as- 
sembled and deliberated on this subject were not 
the Committee on Territories. | thought that 
was the statement, but I am corrected in that par- 
ticular. The meeting is said to have been com- 
posed. of some gentlemen; I do not know who 
was there. 

Mr. GREEN. J merely desire to remark, in 
justice to the Senator from Michigan, that 1 do 
not pretend to say what was in his mind; I do | 
not pretend co say what he thought or supposed; 
but I do pretend to say there had never, up to 
that period been a single enabling act requiring 
the constitution to be submitted to a vote of the 
people. 

. Mr. PUGH. Will my colleague allow me to 
‘say a word? Twas notin Washington city when 
that bill was framed. I arrived here the very day 
when it was put on its passage. I never saw the 
bill except in the form in which it finally passed. 
I had had no consultation with any person in re- 

. gard to it. I read the bill in my seat here, and I 

approved the bill, and I still approve it. As to the 

question whether the constitution was to be sub- 
mitted to the people, I have no recollection that 
my attention was called to the fact one way or the 

other; because, like the Senator from Missouri, I 

never had known such a provision in an enabling 

act of Congress before. I supposed it would be 
left to the discretion of the convention. 

Mr. TRUMBULL. With the permission of 
the Senator from Ohio, as this seems to be rather 

a conversational matter, I wish to state that for 

myself, when that bill was under consideration in 

the Senate, L objected to it distinctly on the ground 
that it contained no provision requiring the con- 
stitution to be submitted to the people. That was | 

one of the objections which I made to the bill. I 

do not know that the remarks which I made at- 

tracted the attention of anybody else; but in the 
views which I submitted at that time, which ave 
published in the Globe—and I have sent out for 
the volume, but it has not yet come in—it will be 
found that I made it a distinct point of objection 
to the Toombs bill, as it was called, that it con- 
tained no. provision for submitting the constitution 
which the convention should form to the people 
for-their approbation; and I thought it was going 
quite too far, as I stated, to allowa convention to 


be assembled under such authority as then held |, 


sway in. Kansas, to form a constitution and fix it | 
forever upon the people of Kansas without con- 
sulting them in regard to it. 

Mr. SEWARD. The honorable Senator from 
Ohio will indulge me for a moment. It is due to 
myself to state that I understood distinctly at that 
time that there was no such ‘provision in that 
Toombs bill. That was one amongst other rea- | 
sons for not giving it my support; and I rather 
think the honorable Senator from Ohio [Mr. 
Wave] himself mentioned it at the time. 

Mr. MASON. The honorable Senator from | 
Ohio has been so considerate and forbearing that 
I hone he will indulge me for a moment. 

Mr. WADE. Certainly. 

Mr. MASON. I think I may supply facts 
which have lapsed from the memory of other Sen- 
ators, because when that question was made, at 
an early day in this session, by an honorable Sen- į 
ator from Illinois, now absent, (Mr. Doveas,] i 


1 
i 
| 
l 
i 


| not show that the bill reported by the Senator 


| press provision requiring for the constitution the j 


| that the bill reported as an amendment to what | 
| was known as the Toombs bill, or one supplying | 


| interesting. 
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these: the Senator from Illinois, as chairman.of the 
Committee on Territories, reported 4 bill, which 
he has since called an enabling act, and in that 
bill there was a provision requiring that the con- 
stitution to. be formed under it should be sub-. 
mitted to the people after it was formed. The 
Senator from Georgia, I think, some two months 
afterwards, introduced into the Senate, on leave 
given, a bill of like character, and in the bill of 
the Senator from Georgia there was no such pro- 
vision. Afterwards both the bill reported by the 
Senator from Ifinois from the Committee on Ter- 
ritories, and the bill introduced by the Senator 
from Georgia, I do not recollect on whose motion, 
were committed, sent back to the Committee on 
Territories, and then the chairman of the Com- 
mittee on Territories reported the bill, which after- 
wards passed the Senate, without any provision 
for submitting the constitution to the people; so 
that his bill went back to the committee with that 
provision in it, and camé out without it. I think 
that is the correct statement. 

Mr. COLLAMER.. I wish to say in connec- 
tion with the remarks of the Senator from Vir- 
ginia, that the bill reported from the Committee 
on Territorics during the last Congress, called the 
enabling act, was in pursuance of the recommend- 
ation of President Pierce, providing that when 
Kansas had a sufficient population she might form 
a State government. The bill introduced by the 
Senator from Georgia, called the Toombs bill, 
was a provision for taking the sense of the people 
by commissioners, and providing for the forma- 
tion of a State government immediately. The 
great difference between them was, that one was 
provisional, providing for a future time when the 
Territory should have a sufficient population, and 
the other contemplated immediate action. 

Mr. BIGLER. I regret exceedingly, sir, that 
I happened to be out of my seat when this topic 
was presented. I do not know how it originated 
—I presume, with the Senator from Ohio in the 
course ofhisremarks. I understand thatthe Sen- 
ator from Michigan has alleged that the question 
of the right of the people to vote on the adoption 
of the constitution was not discussed on a certain 
occasion to which I have heretofore referred, and 
in regard to which some fecling grew up between 
the Senator from Ilinois and myself. J regret, 
in addition, that the Senator from Illinois is not 
now in his seat, for if it be necessary to discuss 
that unpleasant question again, perhaps it would 


be as well to do it nowasat any other time. For 
my part I am perfectly prepared for any ordeal 
on that subject. The Senate will bear me wit- 
ness, and the country will bear me witness 

Mr. WADE. I did notintend to yield the floor 
for an argument, but simply for an explanation 
in regard to this matter. 

Mr. BIGLER. I must beg the Senator’s par- 


don. I came into the Chamber under the impres- | 


sion thathe had closed hisremarks. [‘* Oh, no.”] 
Still, sir, I trust the Senator from Ohio will in- 
dulge me on a question so peculiarly personal and 


What Í said when this point first came up, I 
reassert—every word of it; and all the examina- 
tion I have given the question has confirmed me 
in the truth of what I then said. Idid not say 
that the distinct proposition was discussed; I did 
not say what this Senator or that Senator did or 
said on the occasion. This I did say, and this I 
repeat, that the result of that interview and dis- 
cussion was, to leave the impression clear on my 
mind that the intention of the bill, known as. the | 
Toombs bill, was to bring Kansas into the Union | 


aga State through the agency of one popular vote, |} 
Did 1} 
| cussing? If, however, the Senator from Ohio is 


and that for delegates to the convention. 
from Illinois, in March, 1856, contained an ex- 


sanction of the people? Did I not show that the | 
bill read in place by the Senator from Georgia, in | 
the subsequent month of June, contained the 

same provision? Did 1 not show that both those | 
bills were referred to the committee of which the | 
Senator from Illinois is the able chairman; and į 


both these referred to the committee, contained | 


I repeat it as-a complete vindication of salud. 
said. : : oR of ig TR lag 

L know, sir, that I have been told that entirely. 
misunderstood, the nature: of the discussion ‘on’ 
that occasion; that it had reference,mot to a-vote: 
of the people, ‘but that the question was whether, 
when the ‘proposed law should have been: fully 
executed, and the commissioners. to be appointed. 
had performed their functions, Kansas wasa State 
in the Union, or whether it. would require another 
vote in Congress. 1 admit that. was a; leading 
topic; but can I find any stronger evidence; in 
addition to what I have given of the correctness. 
of my impressions, than that history jiself?- It: 
is clear, that if it was a question whether Kansas 
was in the Union when that law had been fully 
administered, I could have had the impressionthat 
there was to be a vote of the people on the con+ 
stitution. : ; 

I do not desire, at this time, in the absence of 
the Senator from Illinois, to go into this question 
at any length. I stated a distinct recollection only 
in reference to what the Senator from Georgia had 
said. The impression made.on my mind. was in: 
this way: He related to me the history of) Ohio;: 
the peculiar facts in the history of that State; that. 
it had: been in the Union for years without hav- 
ing been voted in by Congress; and that, when.a 
committee was appointed to inquire into:the fact: 
whether Ohio was in the Union, the answer :by 
the committee was that the constitution of Ohio 
was republican. That item of history left its: im- 
pression upon my mind. Now, sir, on no occa~: 
sion have I attempted to impugn the motives or. 
the integrity of any Senator who participated in 
that consultation and discussion; but I have de- 
fended myself; I have done it by the history of the 
case. J] inquired on this floor how the pravision 
requiring the people to vote was stricken out-of: 
the bill. Who did it? Why was it done? It 
surely was not done to secure to the people of Kan- 
sas the right to vote. A provision similar was af- 
terwards inserted in the Minnesota bill, and. that 
went still further to strengthen the imp.essions I: 
had entertained as tothe character of the Toombs 

ill. pa Ca Shae 

Mr. President, I have no pride of opinion. in 
these things. I think I amas: ready to bear.and. 
forbear as any man. But in a matier that con- 
cerns my personal integrity, I shall allow no: man 
to question me. I represent a proud and a patri- 
otic people here; and when I know that. I speak: 
the truth, I shall stand by the right, regardless of 
consequences. My impressions are clear that it 
was the intention to bring Kansas into the Union 
through the agency of one popular vote under the 


: Toombs bill; that it was not contemplated that 


| the constitution to be prepared, in the way pre- 
| scribed in that bill, should be submitted to the vote 
i of the people. No provision was made for. an 
election of that kind. It was a scheme complete 
in itself, and there was no arrangement fora- pop- 
ular vote on the constitution, The agency of the 
i commissioners ceased when the convention was 
! elected. 

Now, sir, I feel greatly at a. loss, for I do not 
know precisely what was said on this subject —— 
i Mr. PUGH. There was no issue made with 

the Senator at all, on any of the points to which 
i he has alluded; and therefore. I suggest that. my 
colleague is entitled to continue his remarks, and 
the Senator may proceed afterwards. 

Mr. WILSON. I wish toask the Senator from 
Pennsylvania a question. I want to ask him if 
he did not make a speech in the Territory of 
Kansas, last summer, in which he advocated the 
submission of the constitution to be made to the 
vote of the people of that Territory? 

, Mr. BIGLER. That is very irrelevant. What 
has that to do with the question I have been dis- 


perfectly willing to allow me to do so, E shall-an- 
swer the Senator from Massachusetts. I have 
seen that story embellished and circulating in the 
papers.. Now, sir, I said in Kansas just what I 

ave said on this floor. I was in favor of submit~ 
ting the constitution to a vote of the people. Iwas 
notin the habit of making speeches in Kansas. 
On one occasion, and one only, perhaps for fen 
minutes, I expressed my views, speaking gener- 
ally about the character of the Territory and the 
importance of peace and.quiet to the people, and 


no such provision? I gave that history in justi- | 


fication of the impression which I expressed; and || stitution ought to. be au 
P p g: 


the blessings of a State. . 1 did say that the con- 
bmitted tọ a vote; but itis 
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justice to myself to say, that when I said that-I 
had no ‘other question in view than that of sla- 
very; and had any man, with sufficient authority, 
said *¢we-will submit the slavery question,” my 


answer would have been, that-is sufficient. But: 


I did-notsay I would not vote for the admission, 
unless the constitution was voted on by the peo- 
ple. © Furthermore; I happen to have a reply at 
hand, herein my desk, in a speech which T made 
in August, immediately aftermy return from Kan- 
sas, in answer to Mr. Wilmot, in-which I took 
precisely the. position which I have occupied on 
this floor; that was, if the popular sense was as- 
certained on the slavery question, that was all that 
we, outside-of the Territory, had any right to ex- 
pect, or require, or look into. 

Mr. BRODERICK. Will the Senator from 
Ohio yield to me for a moment? 

Mr. WADE.. Yes, sir. , 

Mr. BRODERICK. Mr. President, this de- 
bate has taken a very extraordinary turn; and, 
after‘the’ speech of the Senator from Pennsylva- 
nia, I think it is proper that the Senator from Il- 
Hnois should be sent for, or that the Senate should 
adjourn overuntil Monday. [A laugh.] I know 
that. some gentlemen havea habit of coughing 
and speaking in an insulting manner when Sena- 
tors rise here. I think that is very unworthy of 
a gentleman. [donotthink any gentleman would 
indulge:in it. 

Now, Mr. President, I have listened very care- 
fully to the speech of the Senator from Pennsyl- 
vania; and I recollect very well, that when ona 
former occasion the Senator from Illinois interro- 
gated him on the point to which he has just 
spoken, he did not at that time speak positively, 
or have any positive recollection of what did take 
pace in the house of the Senator from Hlinois; 

ut he said his impression was that such a debate 
did take place. The Senator from Illinois flatly 
denied it within the hearing of every Senator on 
this floor. He is now confined to his bed, I un- 
derstand, very sick; though I do not know but 
that he might be sent for. 

But, sir, it is now after three o’clock, and I hope 
that the Senator from Ohio will give way to a mo- 
tion to adjourn, or that the Senate will proceed to 
other. business this afternoon, the Private Calen- 
dar for example, because I am very anxious that 
the Senator from Hlinois should be present if this 
debate is to be continued this afternoon. F think 
every friend of his upon this floor— I do not speak 
of his political friends, but every gentleman who 
respects him, should vote to give him an oppor- 
tunity to be here so that the Senator from Penn- 
sylvania may again repeat what he so valiantly 
repeated a few moments since. 

Mr. WADE. If there is a motion to adjourn 
I am willing to give way, for I am very tired my- 
self; but I shall get through very soon. 

Mr. GREEN. I object to. an adjournment. 

Mr. BIGLER. Mr. President 

The VICE PRESIDENT. Does the Senator 
from. Ohio yield to the Senator from Pennsyl- 
vania? 

Mr. BIGLER, I think I am entitled at least to 
that courtesy for. a moment. I know the Senator 
from Ohio will extend it to me. I cannot permit 
the Senator from California to place me in a false 
position. His intimation is, that I have said in 
the absence of the Senator from IHinois what I 
did not say in his presence. 

Mr. BRODERICK, Such is my impression, 


sir. 
Mr. BIGLER. Well, your impressions are | 


wrong. The variation is simply so far as relates 
to the discussion of the question of Kansas being 
in the Union under that bill. That is the only 
essential variation. 
the Senator from Illinois, and I have been careful 
not to do so because of his absence; more so 
than I should have been if he had been present. 
The Senator from California would put this ques- 
tion in a false view before the Senate. Now, sir, 
I hope the Senator from Ohio will proceed. 

Mr. BRODERICK, Mr. President 

The VICE PRESIDENT. Does the Senator 
from Ohio yicld to the Senator from California? 

Mr. WADE. I yield to the gentleman. 

Mr. BRODERICK. Onlya few moments, sir. 
My memory must be very treacherous, if the 
Senator from Pennsylvania is correct. 
pression is that he did deny that the Senator from 


Thave made no issue with | 


My im-; 


Ithink that when the Senator from Iinois further. 
interrogated him, he-again said that he did not 
| know whether that gentleman was present, or had 
any knowledge of the fact. Imay be mistaken. 
r-HALE. No, you are not. 

Mr. BRODERICK. Iam very confident as to 
| the accuracy of my recollection. I think the Sen- 
| ator from Pennsylvania will find that he did it 
with a great deal of tremor. I thought he had 


But, sir, I let it pass, and said nothing to him 


that debate took place, and will concur with me 
in this respect. The Senator from Hlinois is now 
confined to his bed by sickness; and I hope that, 


vania is correct or not. 

Rea BIGLER and Mr. WADE addressed the 
Chair. 

The VICE PRESIDENT. Does the Senator 
from Ohio claim the floor? 

Mr. WADE. Yes, sir; and I only wish to say 
that, since this matter has come up in the shape 
it has, if there are personal considerations requir- 
ing time for explanation, I will not stand in the 
way of an adjournment; I will give way to a mo- 
tion of that kind. 

Mr. GREEN. I merely wish to remark 

The VICE PRESIDENT. Does the Senator 
from Ohio yield the floor? 

Mr. WADE. For the purpose of allowing a 


sees fit to make it. 

Mr. GREEN, I wish to make a suggestion. 
If you are determined to postpone this subject, 
there are other matters to attend to. 
| us adjourn, 


Mr. BRODERICK. 


| day at half past twelve o’clock. 
i| Mr. GREEN. I hope that motion will not pre- 
vail, This debate must be ended. . 
Several Senators rose 
The VICE PRESIDENT. The Chair will 


may be said. The Chair will not recognize any 
| Senator until he states the question before the Sen- 
tate. Itismoved and seconded that the further 
Monday at half past twelve o’clock. ` 

Mr. SEWAR 
for the yeas and nays; and they were ordered. 

Mr. BIGLER. Mr. President— 

Mr. PUGH. Ihope the Senator from Penn- 
sylvania will allow me to say a word which may 
relieve hirn probably from some embarrassment. 


i| occasion; and I took it on myself, as their com- 


versation on this subject. 


conversation transpired in another portion of the 
room when the Senator from Illinois did not hear 


derstanding. 


| further consideration of this question; or, if my 
colleague says it will be convenient to him, and 


j 
| 
H 


iH 
i 


‘it was ended.: 


Mr. BIGLER. The Senator from Ohio is sub- 


to attend to, let us proceed to their consideration. | 
|| I move that this question be postponed until Mon- | 


| taken it all back in the most submissive manner; | 
and therefore I intended, out of the respect I bore į 
him at that time, to talk to him upon the question. | 


about it. I believe four fifths of the Senators who | 
are now present were upon the floor at the time : 


out of respect to that gentleman, the Senate will | 
adjourn, and then we shall be able, on Monday, | 
to ascertain whether the Senator from Pennsyl- | 


motion to adjourn to be made, if any gentleman | 


Do not let ; 


If there are other matters |! 


i 
j 
i 
Í 


state the question before hearing anything that | 


consideration of this subject be postponed until | 


and Mr. BRODERICK called | 


I heard the allegations of the Senator from Illinois | 
and the Senator from Pennsylvania on a former | 


it; and I understood that to be their mutual un- `: 


that he desires it, I will vote to postpone it; but I! 
|, do not understand how a collateral matter brought |! 
| in here by the Senator from Pennsylvania, who | 
did not hear my colleague, is to usurp the whole | 
ii attention of the Senate, and to lead off the Senate : 
| || yeas and nays, 


ostponement, unless my colleague | 
thought the matter between the Sen- : 
ators from Pennsylvania and Illinois was all hap- ' 
pily understood between them atthattime. Iten- | 
dered my good offices as their friend, and thought : 


i| ator from Ohio commenced his remarks. 

Now, if I thought the honor of the Senator from ; 
Illinois were involved in any degree, even in the | 
| slightest degree, I should move to postpone the | 


that time that I made my prepared speech and 
gave the history of this case in justification of 
what I had previously said. - It will be remem- 
bered, and the debate would show if I had it at 
hand, that I said to the Senator from Illinois that 
Lonly intended to hold him accountable by the 
record. I stated that I did not pretend to recollect 
that the Senator from Illinois participated in the 
particular discussion to which I referred. Iso 
stated in the first debate. It. is not becoming in’ 
the Senator from California to characterize the 
manner in which I did what I conceived to be an 
act of propriety. I could not recollect the par- 
ticular part which the Senator from Illinois had 
in the discussion, nor was it necessary. I only 
gave the general impression made on my mind. 
I afterwards gave the history of the case as con-. 
firming it. That is consistent with all I said. 
Mr. BRODERICK. I think ita duty that I 
owe to the Senate, as well as to the Senator from 
Ilinois, to state that when the Senator from New 


| Hampshire, some fifteen or twenty days since, 


made his speech, I understood, at that time, the 
Senator from Hlinois to say that the Senator from 
New Hampshire intended to allude to the meet- 
ing which took place in his room. _ The Senator 
from Illinois informed the Senator from Pennsyl- 
vania, that if the Senator from New Hampshire 
did allude to that subject again, he would, upon 
this floor, denounce the allegation as a falsehood, 
if the Senator from Pennsylvania did not qualify 
itin some manner. Now, sir, the Senator from 
Hlinois is absent 

Mr. BIGLER. The Senator.is talking about 
what the record here or the debate will not show 
one word of. It never occurred. 

Mr. BRODERICK. Iam talking about what 
the Senator from Illinois informed me; so that 
itis a question of veracity between the Senator 
from Pennsylvania and the Senator from Ili- 
nois. 

Mr. BIGLER. The Senator shall not attack 
the Senator from Illinois in his absence. The Sen- 
ator from Illinois never did any such thing on the 
floor of the Senate: 

The VICE PRESIDENT. Will the Senator 
from Pennsylvania pause? The Chair must at- 
tempt to control debate and make it regular, and 
therefore the Chair will not allow it to proceed 
until he asks the Senator entitled to the floor 
whether he yields the floor to the Senator inter- 
rupting. ‘That will enable the Chair to exercise 
some control over'the manner of proceeding. 

Mr. BRODERICK. I yield. 

Mr. BIGLER, Every Senator here knows that 
the Senator from New Hampshire did discuss 
that subject pointedly and distinctly. The Sen- 
ator from California says that the Senator from 
Illinois asserted that he would rise here and de- 
nounce it as false. The Senator from Illinois 
never did any such thing. Now, sir, where is 
the issue? Denounce as false, what, sir? The 
assertion that that interview left the impression 
on my mind, as I over and over repeated, that the 


‘| intention and the effect of that bill was to bring 
ji mon friend, to bring them together to havea con- || 
My own impression | 
was that the Senator from Pennsylvania was dis- | 
tinct and correct in his statement, but that the : 


Kansas into the Union through the agency of one 
popular vote, and that vote for delegates—that is 
all 


Mr. BRODERICK. Well, Mr. President, I 
suppose when the Senator from Ilinois takes his 
seat in this body, he would like to speak upon 
this question. It is now three hours since the Sen- 
I un- 
derstand there are a great many private bills upon 
the table, and I hope the Senate will postpone this 
matter until half past twelve o’clock on Monday, 
so that we can proceed with private business on 
the Calendar. On that motion I call for the yeas 
and nays. 

Mr. CRITTENDEN. I move that the Senate 
do now adjourn. We have been sitting here, very 
intensely engaged, all the week. 

Mr. BROWN. On that motion I ask for the 


The yeas and nays were ordered. 

Mr. KING. Before the vote is taken, I will 
state that I was requested by the Senator from 
Maine [Mr. Hamiin] to inform the Senate that 


he had paired off with the Senator from Florida, 
[Mr. Yuree.} 


YEAS—Messrs. Broderick, Chandler, Clark, Collamer, 


Jihnois was present when this meeting took place. ii remember, however, that it was subsequent to || Crittenden, Vixon, Doolittle, Fessenden, Foot, Foster, Hale, 


- 
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„Harlan, King, Pugh, Seward, Simmons, Stuart, Trumbull, 
Wade, and. Wilson—20. 


NAYS—Messrs. Allen, Benjamin, Bigler, Brown, Clay, 


Fitch, Green, Houston, Hunter, Iverson, Johnson of Arkan-. ip 


sas, Johnson of Tennessee, Kennedy, Mason, Polk, Se- 
„bastian, Slidell, and Toombs—18. 
-=i So the Senate adjourned. 


ce 


IN SENATE. 
Monpay, March 15, 1858. 


Prayer by Rev. W. D. Hater. 
The Journal of Saturday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. BROWN presented a joint resolution of |; 
the corporation of Washington, asking Congress |} 
to make an appropriation for opening and grading || 
Massachusetts avenue from Twelfth street to the | 
northwestern boundary of the city; which was 
referred to the Committee on the District of Co- 
lambia. 

He also presented a joint resolution of the cor- 
poration of Washington, in relation to lighting 
certain avenues and streets in that city with gas; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. COLLAMER presented the memorial of 
Ebenezer Watson, praying an increase of his pen- |; 

‘gion; which was referred to the Committee on |} 
= Pensions. i! 

Mr. WRIGHT presented a petition of citizens 
of Patterson, New Jersey, for the adoption of 
measures for the gradual and peaceful extinction 
of slavery; which was ordered to lie on the table. 

Mr. MASON presented the petition of R. F. j; 
Mason, Passed Assistant Surgeon in the Navy, | 
praying that his pay may date from his examina- | 
tion, and not from the time of his commission; 

“which was referred to the Committee on Naval | 
Affairs. 
. Mr. JOHNSON, of Tennessee, presented a pe- i 
‘tition of citizens of Fort Dodge, Iowa, praying tha 
‘the public lands may cease to be considered a soure 
* -of public revenue, and that hereafter all entries of 
“them may be confined to actual settlers; which 
“was ordered to Jie on the table. 
He also presented two petitions from citizens | 
of Wisconsin, praying that thé public lands may | 
cease to be considered a source of public revenue 
‘and that hereafter entries of them may be con- 
fined to actual settlers; which was ordered to lie 


Roads. 

He also presented a petition of steamboat offi- 
cers and citizens of Napoleon, Arkansas, praying | 
the establishment of a board of inspectors of 
steamboats at Memphis, Tennessee; which was | 
referred to the Committee on Commerce. 

_. Mr. SEWARD presented a petition of inhab- 
itants of Yates county, New York, praying that | 
apension may begranted to Martha Brown, widow | 
of a revolutionary soldier; which was referred to 
the Committee on Revolutionary Claims. 

He also presented resolutions of the New York 
State Agricultural Society, recommending that a 

¿grant of land be made to each of the several States 
and Territories of the Union, including the Dis- 

trict of Columbia, for the maintenance and en- 
dowment of agricultural colleges therein; which 
was referred to the Committee on Public Lands. 

He also presented a petition of citizens of New |i 
York, praying thatthe publiclands may be granted | 
in farms or lots, free of cost, to actual settlers j| 

only; which was ordered to lie on the table. i 
He also presented a resolution of the Legisla- 

ture of New York, instructing the Senators and 

Representatives of that State in Congress to use 

their influence to procure the enactment of a law 

granting pensions to the surviving soldiers of the 

Yndian wars from 1791 to 1795, and to the widows | 

of such as have died; which was referred to the 

Committee on Pensions and ordered to be printed. 

He also presented a resolution of the Legisla- | 
ture of New York, instructing the Senators and 

Representatives of that State in Congress to urge 

the enactment of a law granting to the militia of 

the States arms and equipments of the most efti- 
cient patterns, and in increased quantities, and 


i 


| be read. 


! For the details of said voyage, and for other interesting de- |) 
tails connected with the enterprise, your petitioner refers :, 


i said William Scarbrough. 


HE, 
NY On motion of Mr. HENDERSON, it was 


| the Committee on the Post Office and Post Roads. | 


\ Affairs. 


| compani 


| and passed to a second reading 


also the enactment of a law to reorganize the mili- 


al 


tia system; which was referred to the Committee j! 
on Miltary Affairs and. Militia, and ordered to be 
rinted. - 

Mr. FOSTER. I present the petition of Char- 
lotte Taylor, now residing in the State of Con- 
necticut, the only surviving child of the late Wil- | 
liam Scarbrough, of Savannah, Georgia. As the 
petition is very short, and as it will more clearly 
explain its purport than I can, I ask that it may 


The Secretary read it, as follows: 


To the Senate and 
House of Representatives of the United States: 

The petition of Charlotte Taylor, now residing in the 
State of Connecticut, respectfully shows: That your peti- 
tioner is the only surviving child of the late William Scar- | 
brough, of Savannah, Georgia; that her father, being an 
energetic and enterprising man, of greatmechanical genius, 
eaused to be constructed, in the years 1€18 and 1819, with 
his own means and those of every friend he could enlistin 
the effort, the first steamer that ever crossed the Alantic— 
the Savannah, of Savannah, Captain Stevens Rogers, of 
New London, commanding; that her voyage was entirely 
successful, and inaugurated a new and brilliant era in the 
history of the naval and commercial marine of the country. 


i 


to the affidavit of Captain Rogers, hereto annexed, and 
which, she prays, may be taken as a part of this her peti- 


i 
| 
i 


pee setae 
T 


the protection of citizens of Texas against In 


shiell, submitted a report, accompanied by a bill 
(S. No. 202) for the relief of Major Jeremiah-¥.._ 
Dashiell, paymaster in the United States Army. 
The bill was read, and passed to a second read- 
ing, and the report-was ordered to be printed. > 
Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom was referred the memorial 
of David Gordon, submitted a report accompa- 
nied by a joint resolution (S. No.21) devolving 
upon the Secretary of War the execution of the 
act of Congress entitled, ‘ An-act supplemental 
to an act therein mentioned,” approved December 
22,1854. The resolution was read and passed to 
a second reading; and the report was ordered to 
be printed. : PE 


tion. Your petitioner prays that your honorable bodies will 
take into consideration the great sacrifices which her father 
made in accomplishing this great work, (for it utterly rained 
and impoverished him,) and that you will award to your pe- 
titioner such pecuniary acknowledgment as you may see fit į 
for the graat and lasting benefits which have resulted to the 
country from the enterprise, and pecuniary sacrifices of 
And your petitioner will ever 
pray, &e., &e. CHARLOTTE TAYLOR. 


I move that it be referred to the Committee on 
Claims. 

The motion was agreed to. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FESSENDEN, it was 


i 
{ 
| 
| 


Ordered, That the petition of the heirs of John W. Pray, |i 


on the files of the Senate, be referred to the Committee on 
Revolutionary Claims. 


Ordered, That the petition of Thomas W. Ward, on the 
files of the Senate, be referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. COLLAMER asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. No. 
200) in relation to the duties of postmasters; | 
which was read twice by its title, and referred to | 


Mr. BIGGS asked, and by unanimous consent 


i of the Senator from Virginia, [Mr. Hunrer, 


ROSS ‘WILKINS AND OTHERS. 


The VICE PRESIDENT. If there beno 
further morning business, the business next in 
order on the Calendar is the resolution offered by 
| the Senator from Illinois, [Mr. Dovetas.] 

Mr. STUART. I suppose it is not desired to 
discuss that question to-day. There is a bill on 
the table which I observed my- colleague desired 
to have passed a day or two ago, but it was laid 
over, I hope it will now be taken up. 

Mr. GREEN. It was laid over at the renee 

who 
is absent on account of sickness in his any 

Mr. CHANDLER. The Senator from Vir- 

inia, I think, has withdrawn his objection. ` 

Mr. STUART. There is no objection to it 
certainly. The Senator from Virginia has ex- 
amined it. The case is one of great merit. ` 

Mr. CHANDLER. Itis the bill (S. No. 58) to 
i authorize and direct the settlement of the accounts 
of Ross Wilkins, James Witherell, and Solomon 
Sibley, which was laid over on Saturday until to- 


| 


day. : 

‘There being no objection, the Senate, as in 
| Committee of the Whole, resumed. the considera- 
| tion of the bill. : 
Mr. BIGGS. 


Is there any report accompany- 


obtained, leave to introduce a bill (S. No. 201) to 
execute the treaties of 1817 and 1819, with the | 
Cherokees, by making provision for the reserva- | 
tions under the same; which was read twice by | 
its title, and referred to the Committee on India 


HOUSE BILL REFERRED. 
The bill (No. 359).for the relief of Duncan Rob- 


ertson, was read twice by its title, and referred to 
the Committee on Naval Affairs. 


ENROLLED BILLS SIGNED, 
A message from the House of Representatives, 
by Mr. ALLen, their Clerk, announced that the 
Speaker of the House had signed the following 


| enrolled bills; which were thereupon signed by the 


Vice President: 

An act for the relief of John Hamilton; and 

A joint resolution to authorize certain officers 
and men, who have been engaged in the search 
for Sir John Franklin, to receive certain medals 
presented to them by the Government of Great 
Britain. 

REPORTS OF COMMITTEES. 

Mr. SEBASTIAN, from the Committee on In- | 

dian Affairs, to whom was referred the memorial į 


|| ing the bill? 


ni} 


| 


If not too long, I ask that it be 
| read. 
| Mr. STUART. The Senator from Vermont 
| can state in a moment the facts of this case. 

Mr. COLLAMER. This bill relates toa claim 
for services as members of the land board of 
i| Michigan, some years since. As judges of the 
| Territory they were directed to adjudicate on the 

French land claims in Detroit and that vicinity, 

and had a great deal of service of that kind to do. 
| Their colleagues on that board have been from 
| time to time provided for by two different acts, 
and for the services of these two judges, one of 
whom is deceased, it is’ proposed by this bill to 
pay at the same rate as the others; and that is the 
whole bill. Congress has passed upon it for the 
| different members of that board from time to time, 
l and have made provision for all of them except 
two. They now apply to have.pay at the same 
rate as the others have received. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


WASHINGTON MILITARY ASYLUM. 


Mr. HALE. I wish to offer the following res- 
olution of inquiry: i 


i 
| 

| 
| 


of Charles A. Kinkead, submitted a report, ac- 
ed by a bill (S. No. 199) for the relief of | 
Livingston, Kinkead & Co. The bill was read, | 
, and the report | 
was ordered to be printed. | 

Fie also, from the same committee, to whom | 
was referred the petition of citizens of St. Louis | 


county, Minnesota, and the petition of citizens | 


of Copper Harbor, Lake Superior, respecting an 
agency for the Indian bands of Lake Superior, | 
asked to be discharged from their further consid- | 
eration; which was agrecd to. 


He also, from the same committee, to whom 


was referred resolutions of the Legislature of | 
Texas, relative to the adoption of measures for i 


| 
|i and an inquiry was institu 
1 


Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire into the expediency of abol- 
ishing the military asylum near Washington city, District 
of Columbia, and of resorting to some other means for pro- 
| viding for the inmates of that institution. 
| Task for the consideration of the resolution at 
| this time. 
' There being no objection, the Senate proceeded 
_ to consider the resolution. 

Mr. HALE: Before the resolution is passed, 
I wish to say that a resolution of similar char- 
acter was passed by the Senate at the lastsession, 
i ted and pursued by the 
Committee on Military Affairs. They made re- 
port, and the result of that report was aa act of 


| 
i 
i 


į 
| 
i 
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Congress abolishing the-military asylum at Har- 

ródsbúrg, in Kentucky. Since that, I have re- 

ceived.seyeral communications; and Lam told that 

there-have been communications also received by 

the chairman of the Committee -on Military Af- 

fairs, showing a most gross abuse of the purpose | 
of Congress, ana of the fund which is created by 

a tax.on the-soldiers’ pay. atte, i 

. In the. military establishment.of this. city, the 
pensioners are. made menial. servants of the offi- 
cers, subjected to military discipline, fed just-as 
they. would be if they. were in-the deserts of Utah, 
arbitrarily fined if they take an apple from the 
ground, or a cucumber from the vines, which are 
bought with their own money, together with the 
asylum which’ Congress has furnished, and for 
which they. pay. It-costs $600 a year for each 
man at this asylum; and yet the men are stinted 
and treated worse-than they could be in any desert 
in which they mightbe put. But while they are 
thus robbed, the officers, as will appear by this 
report, have had double pay—their pay in the 
Army,and their pay as superintendents, The 
money of the men has been taken to make splen- 
did accommodations for entertaining the Presi- 
dent of the Ugited. States and the Secretary of 
War last summer, so as to blind their eyes and 
get them to wink at the gross frauds which are 
perpetrated on these old soldiers. I will submit 
the resolution to the Committee on Military Af- 
fairs; and if they will go into it, they will find a 
system of abuse in this city, right under the very 
nose of Congress, that ought to make every man 
ashamed. The case would be bad enough if it 
were the public money and the public funds that 
were thus used; but these men are not dependent 
on the charities of the Government, forit is their 
own money of which they are robbed to feast and 
entertain military officers, the President of the 
United States, and the Secretary of War, and 
these poor old creatures are subjected to hard 
work, and compelled to menial services and me- 
nial offices for the officers. If an old man, perhaps 
eighty years of age, happens to be guilty of any 
dereliction, he is fined. In addition to gross mis- 
appropriation of his money by fines and exor- 

bitant exactions, he ig again défrauded. I hope’ 
the resolution will pass and the inquiry be made. 

The resolution was agreed to. 


KANSAS--LECOMPTON CONSTITUTION, 


Mr, GREEN. With the consent of the Sen- 
ator from Ohio, I move to take up the unfinished 
special order, 

Mr. WADE, Iam ready to go on at any time. 
It makes no difference to me, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 161) for the admission 
of.the State of Kansas into the Union. 

Mr. WADE. Mr. President—— 

Mr. BRODERICK. Will the Senator from 
Ohio yield for a moment? 

Mr. WADE. I will yield, sir; but I hardly 
want to get postponed as long as I was the other 
day, for Lam very anxious to finish my remarks 
on this subject. { wìll yield, sir. 

. Mr. BRODERICK. “When the Senate ad- 
journed, Mr, President, on Saturday, I stated that | 
Judge Doveras would be in his seat to-day, for 
the purpose of replying to the speech made by the 
Senator from Pennsylvania. I saw the Judge 
yesterday, and he informed me that he would be 

rere to-day if his. doctor would permit him to 
leave hisroom. I have just received a letter from 
him, in which he states that it will be impossible 
for him to be in the Senate to-day, but he will try 
to be here to-morrow. or the following day. By 
that time, I suppose, as the Speech of the Senator 
from Pennsylvania has been reported, the Senator 
from Hlinois will have been able to see what was 
stated by the Senator from Pennsylvania, 

While I am up, E desire to call the attention of 
the Senate toa paragraph which I find in the New 
York Herald, a paper that has a very large circu- 
lation, I suppose the largest of any paper in the 
Union. Itis in these words: 

“ Quite a personal wrangle occurred in the S 
between Messrs Bierez and BRODERICK. Mr 
took exception to remarks ina 
to Mr. Doveras, who is deta 
asked that the Senate 


enate to-day 
- BRODERICK 
de by Mr. BIGLER in reference 
ined at home by sickness, and 
adjourn, in order to give Dovaias an 


opportunity to vindicate himself from this insidious attack. į 
Mr. Broner promptly rebuked the Senator from California 
tor his impertinence, and here the matter ended,” 


| true, he will correct the erroneo 


| apprehensions of what ha 


jI thought was an impu! 


j absence of the Senator from Illinois, to say any- 


; called attention to it, not with any purpose wha 
ever of raising any question over the manner in || 


| Ways exceedingly jealous of any imputation as 


| Were just as much alike as the Siamese twins. 


Now, sir; I did not’ think on Saturday that I 
received any rebuke from ‘the Senator from Penn- 
sylvania, or from any other Senator upon this 
floor. Thave never yet received a rebuke in this 
Chamber,and I hope I never shall. I try to con- 
duct myself here as becomes a Senator. It can- 
not be possible that the man who wrote this par- 
agraph was present when the debate took place 
on Saturday If he was present he has fabricated 
a deliberate falsehood, which is unbecoming in 
any one who is entitled to privileges in this Cham- 
ber as a reporter. Iam sure that when the editor 
of that paper finds out that this paragraph is un- 
us Statement. I 
thought it proper to direct the attention of the Sen- 
ate to this subject to avoid misapprehension. 

Mr. BIGLER. Mr. President_—_ 

The VICE PRESIDENT. Does the Senator 
from Ohio yield the floor. 

Mr. WADE. Well, sir, I suppose I must. 

Mr. BIGLER. I rise, Mr. President, simply 
to set myself rightin reference to the debate of 
Saturday, not to account for this newspaper para- 
graph. I know nothing about it, and of course 
no Senator is responsible for what is said in the 
newspapers. ‘There is scarcely a day of my life 
that I do not see some unaccountable statement 
in them. What I feel it duc to myself to say is, | 
that I came into the Chamber on Saturday, after 
the question, to which I then referred, had been 
in some way suggested. | spoke under mistaken 
d been said. I am sat- 
ished from what I know now, that if I had been 
in my seat I should not have felt required to take 
notice of what passed. 

Now, sir, an additional remark, and one only; 
and that is as regards the relations of the Senator 
from Ilinois and myself. I certainly was not sen- 
sible of making any attack upon him, or saying 
what could be understood as offensive. 1 rose 
for the purpose of defending myself against what 
ation on what I had pre- 
viously said on the unpleasant topic under con- 
sideration. I am not inthe least disposed, in the | 


thing on this question, or any other, that I would 
not say in his presence; and I feel satisfied that, 
when that honorable Senator and myself discuss 
this question, if ever we do discuss it, or any 
other, the Senator from California will be con- 
vinced that we are each controlled by honorable 
bearing and manly motives. We have a difference 
of opinion on this question, but I do not know 
that we have anything more unpleasant, and I did 
not intend to be offensive to the Senator from Ii- 
nois in his absence, but to say what I thought 
was just to myself. 

Mr. WADE. Mr. President, when I alluded 
on Saturday to that enabling act, which was 
called the Toombs bill, I had no idea that I was | 
about to wake up so many reminiscences as I have, 
in almost every direction in this Chamber, 


t- 


which a clause in that bill seemed to have been 
stricken out. Ido not care who struck it out; I 
do not care what deliberations were had about it. 
The reason, and the only reason, why I alluded 
to it was, that I thought the Senator from Louis- 
iana, [Mr. Bensamiy,] in calling attention to it, 
had given it a consequence to which it was not 
entitled; and I had some observations that I 
thought proper to make on that point. But the 
Senator from Pennsylvania, [Mr. Brevzr,] al- 


to his differing with the President on any ques- 
tion, supposed that some one was about arraign- 
ing him for a departure from the Democratic faith 
on this subject. Now, sir, I should have been 
the last man in the world to suspect him of any 
such thing. I supposed he and the President | 


{Laughter.j] I suppdésed what one thought the 
other thought; what befel one always befel the 
other at the same time. I have no doubt that he 
is always orthodox. I hardly know from his re- i 
narks who was the great discoverer of this im- | 
proved idea of popular sovereignty. The Presi- | 
ident, to be sure, tells us that, in regard to sub- | 
mitting constitutions to the people, he formerly 
held that this constitution must be submitted to | 
the people of Kansas, to the whole people; and 
that they must have a fair Opportunity to vote on | 


Ti 


lence; but in his late message he tells us that his 
mind at that period was fixed entirely on the 
slavery clause;:he did not think of anything else. 
I understand: the Senator from Pennsylvania to 
have declared on Saturday that he formerly held 
that a constitution certainly should be submitted 
to the people for their-approval or dissent; but he 
also observed that he, like the President, when 
he said so, thought of nothing except the slavery 
clause. Ido not know but that it may be pru- 
dent, in the view of some, to withhold the whole 
ofa constitution from the consideration of the peo- 
ple who are to live under it at the time. It might 
be an overdose; it might be a little too much for 
the stomachs of the people to takea whole con- 
stitution; and if the people are not to judge of it, 
who can do it better than. Doctor Buchanan, or 
the Senator from Pennsylvania? They give itto 
the people by clauses; "they suppose’ there are 
some things too high for the consideration of the 
people, when they come to investigate a constitu- 
tion. There are other matters, if I understand 
them, which it is safe to intrust the people with, 
and they are to be the judges of what shall be sub- 
mitted. 

But, sir, I was led to this course of remark 
from the zeal of gentlemen to define their positions 
on this subject. I suppose itis a principle of the 
Democratic party always to be in line with the 
President on all subjects: I suppose if he takes 
snuff, every true. Democrat ought to sneeze, or 
else be read out of the party; and I suppose all 
true Democrats are willing to do that. I have 
taken it for granted that such would be the fact. 
But I will state my object in calling attention to 
the Toombs bill. “I was not invited into the fa- 
mous council where all the clauses of that bill 
were taken under consideration, and yet I doubt 
not that I understand it just about.as wellas the 
did, and they will correct me if I do not state it 
aright. A bill admitting Kansas under what was 
calied the Topeka constitution had lately passed 
the House of Representatives, at the period at 
which the Toombs bill was framed. It was sent 
here; and this body had voted it down. The Re- 
publicans voted for it, and the Democracy voted 
against it. We were outnumbered, and the To- 
peka constitution was killed. As the presidential 
campaign was approaching, it did not look ex- 
actly right, considering the commotions that had 
taken place in Kansas Territory, that, after voting 
down the proposition the people of the Territory 
had given you, you should go into the canvass 
without substitutin anything for it. Ifl was to 
guess now, I should think that council was held 
for the purpose of getting up a very plausible 
measure, which they knew the Republicans would 
| have to vote against, and which could not pass the 
| House of Representatives, and which would be a 
very good thing to take on the stump in the can- 
| vass. My opinion is, that that is about all the 
importance that is to be attached to what was 
called the Toombs bill. 

I do not care much what clauses it-had in it. It 
was plausible enough on its face, I know, except 
| in this particular; and I was off my guard in re- 
| lation to it. I did not look to see whether it had 
i that or not; I did not care whether it hadit or not. 
I knew then, as now, that the Administration had 
everything their own way in that Territory; and 
| when you provided for officers to execute your 
law, if it were made by an angel from heaven, it 
would be perverted to the very worst of purposes, 
and it would be turned into a party channel that 
| could not be got rid of. I knew that was so, and 

I voted against the bill because no bill could be 
| properly, justly, and equitably carried out in the 
Territory under the officers who then presided 
there. It gave the Democratic party a little ad- 
| Vantage over us, because our ideas were not patent 
on the face of the bill, and people would prob- 
| ably look to its language more than they would 
| to the circumstances prevailing in the Territory, 
i which rendered it exceedingly inexpedient that 

anybody should then vote for the immediate or- 
ganization of the Territory into a State under the 

officers who were to take charge of it. 
ator from Louisiana alluded to it as 


. 


The Sen 
a reproach to the Republicans here that they did 
not vote for it, as though it was an olive branch 
held out by the Democracy that we refused, and 
| the people there refused. Efe intimated that while 
| We professed to wish that something might. be 


i 
f 


it, and must not be interrupted by fraud or vio- 


| done to make peace in the Territory, and give the 
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eople a State constitution with a right to regu- 
ate their affairs, we stood here to reject it, He 
said that while the people were calling for assist- 
ance, we were voting against the measure pro- 
osed, to which he argued there was no objection, 
hat is a very lawyer-like argument, and very 
shrewd, and it might possibly deceive the people; 
but it will not deceive Senators. We all under- 
stand these little policies that prevail here. I will 
say no more, about that bill. It is a thing of the 
past; let it go. ie 
A great deal has been said in regard to the To- 
peka constitution. It has been a great source of 
reproach to the people of Kansas that they gotup 
the Topeka constitution. They have been de- 
nounced as traitors, as rebels, as everything vile 
and contaminating, because they sent to us, for 
ratification, their ‘Topeka constitution. It has 
been a fruitful theme for the President of the Uni- 
ted States. Availing himself of the impunity of 


his position, he has hurled these opprobrious epi-: 


thets without stint on the heads of a people strug: 
gling © their rights. He had no business, as 
Chief magistrate of the nation, to visit on the 
heads of the people, without proof, such epithets 
as he has bestowed on them through all his mes- 
sages. His messages teem with those vile epi- 
thets, as bad as any that were thundered from the 
royalists to the leaders of our Revolution. In- 
deed, sir, if you trace them as they have been 
trated in the other House, the parallel is so near 
that a man would suppose the President himself 
had copied the old royal edicts. But what does 
all that signify? I take no pleasure in stating that 
it was false, slanderous, and calumnious, because 
there was no truth to found it upon, 

What did the people of Kansas do, that was 
unlawful, in getting up the Topeka constitution? 
Look at their notices, They areall beforeus; they 
are all officially here; and gentlemen, whenever 
they speak of it with reproach, do not avail them- 
selves of the light that is on their tables. Did 
those people propose to revolutionize that Terri- 
tory? No,sir. They called a great meeting of 
the people. They invited every ody to come up 
and sec if they could not agree on some method 
by which a State constitution should be provided. 

hey held a convention for that purpose, which 
consisted of an overwhelming majority of all the 
people in the Territory, and their constitution was 
ratified by a deliberate vote of that people not less 
than twice. 

But did they propose to organize under it in 
defiance of the laws of the United States? Not 
atall. From thetime they called the convention, 
they always accompanied their action with a no. 
tice that it was to be submitted to the Congress 
of the United States for their approval or disap- 
proval. It took barely the form of a petition; 
nothing more nor less. Has it come to this, sir, 
that the people of the United States cannot peti- 
tion Congress for a redress of grievances, unless 
they submit to be accused as traitors and rebels 
to the Government? Is this the way you are to 
meet the respectful calls and applicatians of the 
people of the United States for a redress of griev- 
ances? Is this the way your President expects to 
get along in dealing with the high-spirited people 
of this nation? He will have a hard road in trav- 
eling that Jordan. l 

Are they rebels? The Senator from Louisiana 
gaid they were rebels; the President says they 
were rebels, If they were, there are a great 
many more rebels than are to be found in the 
Territory of Kansas. I stand here asa champion 
for those rebels. Were the framers of the Topeka 
constitution rebels? SoamI. Were they rebels? 
If so, a majority of the House of Representatives 
were rebels, for they approved of all their doings, 
and, so far as they could, gave effect to their pe- 
tition. : 

Mr. BENJAMIN. Will the gentleman allow 
me to ask him a question? 

Mr. WADE. Certainly. : 

Mr. BENJAMIN. Does the Senator remem- 
ber the resolution of the Topeka people declaring 
their right to organize their government in def 
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| ance of the Congress of the United States, and 


their determination to do it? i 

Mr. WADE. I do notrecollectany such thing. 

Mr. BENJAMIN. I can show it to the gen- 
tleman. : i 

Mr. WADE. But the gentleman, as a lawyer, 
will not pretend that that made rebels or traitors 
of the people. I suppose that does not help the 
case at all, if it be so. Treason, by the grace of 
God, does not consist in words of mouth in this 
country. It did in Kansas, for there their wise 
judges got up agreat many constructive treasons. 
I am talking of the language which gentlemen here 
have used with a full knowledge of all its oppro- 
brious import. A man may say a great many 
things with perfect impunity, which he may not 
act out, There was no rebellion in the action of 
these people; nothing unlawfal in it. Whatever 
they may have said—and I do not know what 
they said, for I do not watch men’s words much; 
their actions are what I take cognizance of; their 
actions are what the law takes cognizance of—the 
pore of Kansas, in framing that constitution, 

ave done nothing more than they had a perfect 
right, as American citizens, to do; and I challenge 
all the legal acumen of this body to contradict 
what I now declare. 

Then, sir, let not your President of the United 
States, let none of his champions, stand up and 
charge those people, struggling for their rights, 
with being rebels, I hold that a man ‘ought not 
to stand here on the immunities thrown around 
him to assail others who have no such immunity. 
I hold that itis not right for him to do so. The 
men who framed that constitution communicated 
with General Cass, a member of the Senate on 
this floor at the time. They asked him if he was 
willing to take charge of their petition, and to pre- 
sent it to the Senéte of the United States? And he 
answered them that he was willing to do it. If 
they were traitors, General Cass was little less 
than a traitor, because he assented to what was 
done; and in treason, I believe, there are no ac- 
cessories. He presented it to the Senate of the 
United States. I know how it was assailed by 
partyism. I know that the man who brought it 
and delivered it to the Senator who presented it 
here, was denounced as a forger. The instru- 
ment was denounced as spurious, as never having 
come from the people assembled at Topeka; and 
the Senate disposed of it under that hypothesis. 
But you did not arraign General Cass for present- 
ing it as being a traitor. I do not like to hear 
quite so much about rebellion as we have heard 
for the last year or two. I know that everybody 
who did not yield a quiet assent to be trampled 
under foot by border ruffianism was denounced 
as a traitor. I know that on the other side of 
this Chamber, for more than two years, you have 
invoked nothing else but the mere technicalities 
of law to cover your utter nakedness of principle. 
You have sought to steal the liberties of a whole 


. people, and screen yourselves behind the techni- 


calities of what you call law, but which, on closer 
investigation, turns out to be a bare usurpation, 
without color of authority. 

Mr. President, it will be an evil day for the 
American people when they, through the forms 
and meshes of crooked lawyers, are to lose their 
liberty. It will be an evil day for the liberties of 
this country whenever men will submit that their 
liberties shall be taken away in this nefarious 
manner. It has been well observed by others in 
the course of this debate, that it is the usual, and 
I might say the vulgar, course of despotism, to 
entrap their victims through the forms of unjust 
laws. But perhaps enough hasbeen said on that 
point. I feela little warmly on it because I do 
not like to see men struggling for the rights of 
American citizens in ‘a distant - rovince of this 
nation, denounced by these high authorities as 
infamous traitors, who ought to lose their lives 
instead of having any favor granted to thenf. 

I say again, sir, there is not one particle of 
substance in the charge. The getters-up of the 
Topeka convention were here petitioners to the 
Government of the United States for redress of 
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grievances, and they asked you to give them re- 
dress by accepting the constitution which they 
had framed. qf believe nobody denies or doubts 
that that constitution had the sanction of a vast 
majority of the people of the Territory ; and you 
had allured them to make just such an application. 
Had you not invited them to do anything that 
they thought would minister to their welfare, by 
saying that they should be left perfectly free to 
form their domestic institutions in their own way, 
without consulting anybody? When a vast and 
overwhelming majority of the people were anx- 
ious to do this, who would suppose that the very 
moment they took all of you at your word, from 
the President of the United States’ down or up, 
they would be charged with treason, treachery, 
and crime? Sir, if there was anything wrong in 
it, you had lured them into it—you had entrapped 
them into it, by the inviting manner in which 
you had made your law; but as a lawyer, I say 
to the Senator from Louisiana, and I say to the 
President, that the Topeka constitution was just 
as much authorized by law as was your Lecomp- 
ton constitution, or any other that has been made 
there. : 

Eyen if the so-called Territorial Legislature 
were clothed with authority to act as such—if 
they were not mere usurpers, as they were—I say 
they had no power to abrogate the law of Con- 
gress, and set up a government for themselves. 
I know the President seeks to find the power in 
the particular clause of your Kansas bill to which 
I have already alluded; but that shallow sophistry 
of his is rejected in this Chamber by every re- 
spectable lawyer here. I think he has no second 
on this floor to back him in what he says about 
the power of that bill as an enabling act to author- 
ize the people of the Territory, independently. o. 
Congress, to frame a State constitution for them- 
selves. Then, did you authorize them, by your 
act, to do it? No, sir; Congress has given them 
no authority to abrogate the law of Congress; to 
destroy the very law under which they were or- 
ganized. You had authorized no such thing. 
Therefore, your Lecompton constitution was just 
as naked of all authority of law as was the Topeka 
constitution. It was all well enough as a petition; 
I do not deny. that. The people had a right, 
through their Legislature. if they had a Legisla- 
ture, to take measures to form a constitution, 
They had a right to meet outside of all Legisla- 
tures, and call the people together, and consult 
upon the same tling; for the very knot of the 
combination, the very touchstone that could make 
anything legal, was, that when they had done 
their part of the proposition, they should obtain 
the sanction of Congress to it.” Without that 
sanction, the action of our Lecompton conven- 
tion is as bare of legal authority as it can be. 
What the Topeka convention did had no author- 
ity of law until it had the sanction of Congress. 
Therefore, these acts stand on precisely the same 
footing in point of legal authority. 

How is it, then, that an impartial Chief Magis- 
trate will denounce the friends of the one as rebels, 
und those of the other as patriots? It is because 
he has turned partisan himself, because he hears 
nothing but what is breathed in his ear by syco- 

yhants. The truth he never hears; or, if he does, 
fis mind is so perverse that he does not appre- 
ciate it. 

I am not in a condition to prolong this debate 
a great while, and therefore I shall pass to the 
next phase of the matter. You say the Legisla- 
ture authorized a convention. They could call it; 
there was nothing. wrong about it; but I contend 
there wag no authority about it. They called.a 
convention. Now, this is. the position I assume, 
and I invite attention to it from an part of this 
Chamber, from the. most eminent lawyer in it: 
H the Territorial Legislature had no authority to 


call a convention; if it still required an enabling 
act to give it real legal validity; then, when they 


called their convention, it was perfectly optional 
with the people to comply with the act or not. It 
was a mere voluntary call on them, not authorized 
by law, inviting them to vote for delegates to 
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frame a constitution under which they would 

live. i : 
This act having no binding authority of law, it 

was at the option of every man to do just as he 

pleased aboutit. If he went, it was well enough. 
it he failed to-go, youcould not denounce him as 
having done anything wrong, because there was 
no law compelling him to go. It was a mere in- 
vitation from an irresponsible power to come up 
and aid them in doing a certain act.. That is all 
the shrewdest lawyer can make out of it. So we 
strip you even of the technicality of law, upon 
which you seek to deprive the people of Kansas 
ofthe right of self-government. Your technicality 
has failed you. : It is not even necessary for us to 
go back and show your Legislature to be. arrant 
usurpers and enemies to the great mass of the 
people there, as they were. We may, if we see fit, 
denounce you as rebels with as much reason as 
you have denounced us, because you got together 
without authority of law, and sought to frame a 
constitution under which you would live. 

` The President has said over and over again 
that this was done by authority of law, that the 
people had a perfect right to go and vote, and that 
it was their duty to go, and that if they did not 
go they were in default. He said it was all fair. 
Now, sir, I take no pleasure in saying that the 
President at the very time he made this declara- 
tion, if he was not blind, deaf, and dumb, must 
have known thatit was not true. If he had read 
the communications that were sent to-him con- 
stantly from that Territory by its Governors and 
its other officers, he could not fail to have known 
at the time he made this declaration that in one 
half of the counties no census was taken or rec- 
ord made of the voters, and the law required 
that as a condition upon which a man should 
vote. No man need rise and tell me here that 
that is not so, because I will face him down with 
‘authorities that he cannot overcome. Ihave the 
law that required the registry; I have the law 
that required the census to be taken. The ques- 
tion is, was ittaken? If it was not taken, why 
was it not done? Governor Walker says it was 
not taken for no fault of the people there. He 
says in some of his letters that it was not taken 
in many counties because there was no pay pro- 
vided for those who should do it, and they would 
not do it for nothing; and in other places the peo- 
ple, suspecting thatit was all a trick anda fraud, 
were reluctant, But that was no excuse. . You 
never have taken a census of the United States 
where there were not vast numbers of people who 
were most strenuously opposed to it; and on in- 
quiring, your deputy marshals, as they go round, 
‘were Paige A chased out of the houses by the 
women with broomsticks, thinking, probably, 
that the object was to levy atax onthem. Would 
that be any excuse for not takinga census? You 
find one or two men who are reluctant or opposed 
to it for any reason. Can the President plant 
himself upon a solitary objection like that and say 
it was an excuse that the people would not sub- 
mit their names to be registered? If a man would 
not comply with the law, if he would not give his 
name when he was asked, he would be no gentle- 
man, I grant you; but you could not convict him 
of any crime for not doing it, and certainly you 
could not deprive his neighbor, who was perfectly 
willing to give his name, of his rights. You in- 
dulge in these generalities; you say that A, B,C, 
or D, wentintoacounty,andTom, ick,or Harry 
said “I will not have my name registered,” and 
then turn about and say the people can lose their 
liberties by a default consequent on such proceed- 
ings as these! Sir, it is arrant nonsense, come 
from what source it may. 

` The fact was, that the people could not vote if 
they would; and, in a great many instances, would 
notif they could; and I commend them forit. The 
experience they had had in that Territory had 
shown them already that it was a mere empty 
mummery-to vote, for votes did no good. Çin- 
einnati Directories and candle-box returns have 
been infinitely more potent than the real votes of 
the inhabitants of that Territory. What good 
would itdo them to vote? You had already taught 
them that there was a purpose to be accomplished ; 
and, if votes would not answer, Cincinnati Direc- 
tories, forged returns, anything would be resorted 
to; the thing would move on, majority or no ma- 
jority. : 

The American people are supposed to be a 


shrewd people. They understand pretty well 
Peter Funk auctions. ` Once in a while, a green- 
horn gets taken in; but the great mass of the pco- 
ple will not be taken in by them. But the Pres- 
ident of the United States has set up and devised 
schemes as shallow, as fraudulent—yea, as infa- 
mous as that; ahd he supposes the people of the 
United States are going to be defrauded by an 
such nefarious means as those. Sir, he will find 
they will not work. They would not work in 
the days of the Revolution, and much less will 
they work now. 

Well, sir,a Legislature was elected shortly after 
the time these delegates were clected. to frame a 
constitution. You attempted an outrageous fraud 
then in order to carry the Legislature. Your Ox- 
ford and Delaware-Crossing frauds were resorted 
to. I have the evidénce of them allhere. Nobod 
doubts them. There is not aman here who will 
rise and say that it is not the truth that these 
frauds were open, palpable, notorious, understood 
by everybody. Governor Walker investigated 
them, and said so. He even went up into one of 
the precincts where these frauds were committed, 
and found that it was impossible such a vote 
could have been cast there. He found the people 
amazed that any such pretenses.should be made; 
and he found that the names of your best men, 
whose names were notorious, known all over the 
country, were on the voting lists, because they 
did not seem to have great facility in inventing 
names, They seized upon all the great names 
of the country and placed them upon their list. 
Governor Walker took the returns of Johnson 
county and others. He seemed to ponder over 
that subject a little; and I am sorry that he did, I 
am amazed that any man, in any section of the 
country, the very moment that he found that such 
a gross, insulting fraud had been sought to be 
palmed off upon the people, should hesitate an in- 
Stant to throw it into the face of the scoundrels 
who had presented it. He hesitated, and after he 
knew how it was, he saw fit to place his rejection 
of the return on a technicality, rather than on the 
naked deformity—the want of votes. They had 
not certified the fraud in technical language, and 
therefore he threw it out. I should have thrown 
it out for the substantial reason, and thrown your 
technicality to the dogs. 

How was he met? It was said—I do not know 
with what truth, it was in all the papers—that the 


‘fortunes of the Governor and Secretary declined 


from the moment they rejected these infamous 
frauds. It changed the character of the Legisla- 
ture, It gave à vast majority in that Legislature 
to the Republicans; whereas, if these frauds were 
made effectual, they would have made this Le- 
gislature just like that which preceded it. It was 
& great disappointment, and it is said that some 
sections of the country “howled” over it; and 
President Buchanan, as they began to howl, 
trembled at their howling, and it resulted in the 
dismission of both those honest officers from their 
trust. Sir, future ages will be amazed at the au- 
dacity of the President who would make it a mat- 
ter of reproach to one of his officers that he had 
failed to give effect to a fraud which should con- 
fine a man to the penitentiary for life. 

Bat, sir, the fraud was discovered; nobody could 
gainsay it; the free-State legislative ticket wag 
triumphant; and now what is to be done? Your 
Lecompton convention quailed and trembled under 
that aspect of the case. They went to drumming 
up their men, and they hardly got a quorum, be- 
cause they saw that the scepter had departed from 
this Judah, and it had got into the hands of honest 
men. Your Lecomptonites did not like to brave 
public opinion, and enact this famous Lecompton 
constitution. I believe they never did get a quo- 
rum there. The fact is, that every man who had 
the least sense of decency or shame about him, 
never appeared in the convention at all; but a mi- 
nority appeared,.and they conjured up a consti- 
tution. We have it here, sir. We have it sent 
to us for ratification by the President of the Uni- 
ted States; and when he sent it, he was in full 
possession of all these nefarious facts. Instead 
of sending it to us, he should have trampled it 
under his heel as a spurious thing, disgraceful to 
all Who gave assent to it. They made their con- 
stitution, and they provided for submitting a part 
of it to the people. How? It is sometimes con- 
tended on this floor that it was understood when 
this convention met that they were to be clothed 


with plenary, sovereign, irrevocable power, to 
make just such a government for that people as 
they pleased; that their doings, under no circum- 
stances, were ever to be submitted to the people. 
There is plausibility in that, because you recol- 
lect that the act calling the convention was vetoed 
by the Governor because itdid not contain a clause 
submitting the constitution to the people; but it 
was passed over the head of your Governor by a 
two-third vote of these patriots. Soit was premed- 
itated malice. It was deliberated upon; and fraud 
was meditated by them. They knew very well, 
they could not make a mistake about it, that the 
people who had just returned a Legislature against 
them by more than three to one, would nullify 
this beautiful constitution of theirs mighty quick 
if it were submitted to them; and hence they were 
going to steal a constitution, and fasten it on the 
necks of their fellow-citizens behind their backs, 
and against their will. The President has aided . 
and abetted this fraud. í 
Now, sir, after the Lecompton convention made 
this constitution, even if there had been any le- 
gality about it, before it became binding on the 
people, the Legislature whom the people had just 
chosen took the subject under consideration, and 
they. sent forth their edict of more than ten to one, 


(for they represented more than ten to one of the 


‘people of the Territory,) that this constitution 
should be submitted to the popular vote. But 
Mr. Buchanan says, “ ah! it wasa little too late,” 
Good God, sir! “When a man lets judgment go 
against him by default, I know of no court that 
‘will not permit him to pay the costs, open the 
default, and try the case on.its merits; but when 
the great cause of human liberty and right, when 
the great cause of the American citizen is con- 
cerned, when the question is, shall the Ameyftan 
citizen havea voice and a vote as to the constitution 
under which he and his posterity are to live, per- 
haps forever, ah! then he is debarred, he has no 
power to set it aside! He is foreclosed justas the 
people were foreclosed because they would not go 
and vote at your Peter Funk election for a con- 
vention, 

There was a default! Who was to take advan- 
tage of their default? That would be a material 
inquiry, it strikes me. They were too late, says 
President Buchanan. Too late for whom? Were 
they not making a constitution for the people of 
the Territory of Kansas? Who had a right to 
interfere? Were they to lose their right by laches, 
if they committed laches by suffering a default? 
To whose benefit was it to inure? What tyrant 
is there that is ready, when the people make de- 
fault, to claim that meed of liberty which should 
have belonged to them? Why, sir, in an adver- 
sary suit, I understand that if'a man will not take 
care of his rights judgment will pass against him; 
and, after all the provisions of law have been 
complied with, he may forfeit his rights to his ad- 
versary; but here there is no adversary. It is the 
people themselves asking to make a constitution 
for themselves; and President Buchanan and many 
Senators here likened it to some adversary suit in 
which there is a party that has some right to take 
advantage of any want of compliance with the 
law. Is this your new-fangled popular sover. 
eignty? Whois totake advantage of it? Why, 
Sir, itis as much a stave State, says the President, 
as Georgia or South Carolina. “Was it to inure 
to their benefit if the people should lose a day in 
asserting their rights? Was any other State to 
gain what they lost? If there ever was a tissue 
of legal nonsense dished up and sent to the Senate 
of the United States, it is such a message as the 
President hassent here. I hate to use harsh terms, 
but I have reason for them. If it is new in the 
history of this Government, the things I comment 
on are new. ; 

The people lose their own rights; they are a 
day too late; the tyrant has bestrode their necks; 
the constitution is framed; and Mr. Buchanan 
says, ‘ah, you are too late to retrieve your rights; 
somebody has got hold of them; I do not know 
who, but you have losithem. You ought to have 
been on the alert; you have lost aday, and your 
liberties are gone forever.” Why, sir, even in 
the good old Norman days they said the dignity 
of a freeman was such that even their highest 
courts could not force him to come in under ten 
days. First, they must go to him and invite him 
to come in like a gentleman, tell him what the 


business was for which he was wanted, because 
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‘it was beneath the dignity of a free citizen in Eng- 
land at that period, to have a summons come in 
such a mandatory form that he must obey it in 
a moment, It seemed to be a mark of servitude 
that our sturdy ancestors would not submit to. It 
is not so now, however. In one day your liber- 
ties’ may be gone. In one day you may become 
a slave and be denied all chance of liberty. Why 
do you say these men are rebels and traitors? 
You have had an army of two thousand men in 
Kansas and all the paraphernalia of war, for what 
purpose? To compel that people to conduct their 
domestic concerns in their own way! [Laughter.] 
They would not do it. Did you ever hear of so 
perverse a race as there isin that Territory? Two 
thousand soldiers with all the paraphernalia of 
war are required to force a people to do just as 
they please. {Laughter.] Governor Walker wrote 
to the President over, and over: again, before he 
got the hang of these men. The first persons he 
met in the Territory when he got there were those 
busy border ruffians, always in communication 
with the President, who seem to have mes mer- 
ized him andentranced him. fhe Governor, no 
doubt, took letters of introduction to some of the 
first border-ruffians in the Territory; and they 
seemed to have obtained their knowledge at first 
from that source. They wrote ferocious letters 
for about a month. Governor Walker, however, 
finally took it upon himself to act the missionary. 
He thundered forth his proclamation. First, he 
told the people he would enforce those border- 
ruffian usurped laws upon them; but he had the 
grace to say that when the constitution came to 
be acted upon, all of them should have a fair op- 
portunity to vote. Hesaid “ such are my instruc- 
tions from the President, such is my will; and in 
that respect you shall not be thwarted’? He went 
amongst the people; he found them uneasy about 
the government which was ruling them. He wrote 
to the President, over and over again, that there 
«was reason to fear there would be civil war if ty- 
ranny was persisted in, and that the only way he 
could pacify them was by assuring them on the 
authority of the President that they. should have 
the right to make their own constitution, in their 
ownway. Hesaid that was the only pacification 

- he could offer them, and if he had not done it the 
Territory would have been in ablaze of war. He 
wrote to the President that he had told the people 
of his consultations with the President; he in- 
formed them that they had the faith of the Presi- 
dent and the Cabinet that the constitation would 
be submittedto them, The people there had had 
a little experience of Presidents and Cabinets. 
They said to Governor Walker “ these are very 
fine words of yours; but we have been dealt with 
so falsely and perfidiously by our government 
that we fear even your good faith cannot protect 
us;” but he gave such assurances as ultimately 
pacified them. 

There must be some secret history connected 
with the course of the Administration in reference 
to this matter, which it would be exceedingly in- 
teresting to have untolded. The President in his 
inaugural had proclaimed in the hearing of the 
whole people of the United States that the people 
of Kansas should have a free and fair opportunity 
to yote on theirown constitution. He proclaimed 
that, as a matter of course, that must be done. 
He admits it in his last message. He acknowl- 
edges in that message that he made these general 
statements; but he says his mind dwelt on the 
question of slavery only, Well, sir, lam nota 
man who wishes to keep anything back, and I tell 
my friends here-who expect to support the people 
of Kansas in their course, you cannot blink the 
question; itis slavery that the people are opposed 
to. E have no doubt they would like to express 
their sentiments on every part of the constitution; 
but I candidly admit that if there were no slavery 
in it, there would not be much contention about 
it on the other side of the Chamber, nor on this. 
Let not my friends say that it makes no difference 
whether there ig slavery in it or not, and that the 
bare question is‘on the submission. I agree that 
they are right in principle on that. The people 
should pass upon anything and everything con- 
nected with their welfare touching the constitution 
under which they are to live; but nevertheless the 
slavery question is the great matter that divides 
us. 

Mr. BIGGS. Will the Senator from Ohio per- 
mit me to make an interrogatory of him at this 


| ple of Kansas were in favor of that provision of 


| protects slavery, would he vote for the admission 


| a set of men called into a convention can, at their 


| constitution.” 


point of his remarks? I feel very much interested 
in his speech, and desire to put one question to 
im, : 

Mr. WADE. Certainly. 

Mr. BIGGS. He hasargued about the course 
of the President as to the expression of the voice 
of the people of Kansas on this constitution. He 
has stated, however, that the important question 
involved, is the question of slavery. Now I de- 
sire to ask him, and I know he will answer me 
with his characteristic frankness: if it was satis- 
factorily shown to him that a majority of the peo- 


the constitution which recognizes, tolerates, and 


of Kansas into the Union, or would he vote for 
the admission of any State into the Union with a 
constitution tolerating, recognizing, or protecting 
slavery? ` 

Mr. WADE. Well, sir, I would not doan 
such thing under any circumstances; I never will; 
I give you notice ofthat. Ihave no idea of spread- 
ing slavery into country now free. I do not dis- 
cuss the merits or demerits of it. The reason 
why I do not discuss them is, that they are noth- 
ing to me, so far as my vote goes, and more espe- 
cially in this Territory that you have stolen from 
freedom against good faith. I know the question 
you have put was outside of the record. It was 

ike the opinion of the court in the Dred Scott 
case; but I am willing to answer it. This Terri- 
tory was proclaimed to be free; the best guaran- 
tees that the best men in this country could ever 
give made it free; and yow have undertaken, by 
fraud to steal it for slavery. I might rest on that; 
but, as you expect some effect to flow from it be- 
pon that, I give you the full benefit of my views. 
ut they are my views; do not proclaim them as 
anybody else’s. Ido not know or care about the 
views of the Republican party on such questions. 
I am very apt to consult my own views of pro- 
riety. 
j Mr. BIGGS. I believe the Senator concurs en- 
tirely with the Republican party. _ In their plat- 
form, I believe, they took that position. 

Mr. WADE. ell, sir, you may get that from 
the platform, not from me. [Laughter.] 

Mr. President, there is something extraordi- 
nary in the manner in which this constitution was 
submitted. Was the like of it ever heard of be-. 
fore? I have heard floating rumors that the inge- 
nuity of this whole District was invoked to invent 
that form of submission; but I do.not know how 
the fact was. I do not believe that rude border- 
rufhanism had the ingenuity to invent these 
meshes of slavery. I fear that the fingers of men 
at the other end of the avenue may be tainted 
with it. I donot know that; but I have shrewd 
surmises about it. How was it submitted? I 
will ask first, why did you submit it at all? On | 
the other side of this Chamber you claim that the | 
convention was under no obligations whatever to 
the people; that the convention was supreme; 
that it might do as it pleased; that, if it did not 
submit it, the people must be content—a doctrine 
as much fraught with despotism as anything that 
can be found in the eastern world. You say that 


will, frame an instrument by which the whole | 
people are to be bound, hand and foot, against 
their will. Why, sir, itis an absurdity, in my | 
judgment, altogether too palpable for argument 
in any part of the United States. 

If we hold our liberties by such a tenure as 
that, they stand on a more fragile basis than Í have 
supposed. Why, sir, I have always supposed , 
that everybody understood that when a conven- 
tion was framing a constitution, it was merely : 
making a proposition to the people who were to be 
governed by it. They say to the people: “ Will 
you have this? We have done our best to make 
a constitution which we, as members of this com- | 
munity, have believed would be acce table to you. 
We propose, therefore, that you loo into it, and, ! 
if it meets with your approbation, make it your | 


have always supposed that that | 
was the meaning of the action of such a conven- | 
tion; and certainlygt is, if American liberty means | 
anything. | 

The men assembled at Lecompton dare not pre- 
sent their constitution to this body without some | 
attempt to cover it up; they must make an at- | 
tempt to submit it. How have they done it? Í 
Why, sir, they have contrived, by ingenuity, to Í 


get up.a scheme whereby the form of voting might 
e preserved to the people, and. the result be the 
same, letthem vote as they would. It makes me 
think of a man who baile a hog-pen up in our 
country once, and the rails were so crooked and 
winding, that when: his. hogs got through and 
thought they had got out, as they wound along 
they came right in again. [Laughter.] So here, 
the people were to say ‘constitution with sla- 
very,” or “ constitution without slavery.’? If they 
said “ constitution with slavery,” that gave them 
slavery ap to their ears; it never could be done 
away with. If they voted “ constitution without 
slavery,” what would an unsophisticated man 
suppose would come then? He would suppose he - 
had got out of the pen; but the factis, it twisted 
him right in where he was before. He had not 

‘one aninch; slavery was there; it was to be there; 

it was to be protected there forever, vote as you 
would. And they extorted an oath, before they 
put this nefarious fraud to the people, that they 
should support it! 

Now, sir, whoever devised this scheme had a 
more mean and contemptible opinion of the 
American people than is consistent with repub- 
licanism or Democracy. I do not believe there is 

.a despot on God’s earth that dare deal thag with 

his people; and you say they are to be bound by 
such a Peter Funk operation as that! Do you 
suppose men are to be entrapped and deprived of 
their liberties in this way? The only difference 
in the result, whether they voted for the constitu- 
tion with slavery or without it, was, whether they 
would allow the future importation of slaves into 
the State, or whether those now there should be 
kept in slavery, with their posterity, forever. It 
was to be aslave State, and, in the language of 
the President, as much a slave State as Georgia 
or South Carolina, whether the people voted that 
they would have the constitution with slavery, or 
whether they said they would have it without 
slavery. Is not that a fine aspect to hold up to the 
American people, to suppose they are to be gulled 
by such a thing as that? 

Then they provided, in the schedule, that the 
vote should be returned to one John Calhoun,, 
the president of the convention. I deny, ag a 
legal proposition, that Calhoun could. politically 
live one moment after the convention had ex- 

ired. All the incidents die with the principal. 

e was defunct, and it was not in the powér of 
the convention to keep him on foot in his official 
form one hour after that. - : 

But, passing by that point, we see the shrewd 
ingenuity with which it was done. This Calhoun 
was. empowered, as dictator there, to fix all the 
election districts, to appoint the judges, his own 
mere creatures and instruments, to make the re- 
turns, and they were to make them to him, and, 
as it is construed now, to make them either this 
year or next year, just as he pleases. They said 
the returns should be made to him in eight days 
after the election, but he need never exhibit them 
at all; and he has proclaimed in this city, to the 
honorable Senator from Illinois, who has stated 
it on this floor, that unless this constitution be 
adopted, he, in his sovereign majesty, never will 
make known what was done! 

Mr. President, is it net an open, downright 
insult offered to the American Senate, to send this 
fugitive from justice, armed with this tremendous 
power of turning a constitutional majority one 
way or the other, just as he sees fit? Will the 
liberty-loving people of the United States submit 
to this kind of authority and dictation? Who is 
this John C. Calhoun? 

A Senarorn.. He drops the * C.” 

Mr. WADE. Iam glad he does so, for the 
honor of his predecessor. Whoishe? We know- 
nothing about him. The only history of him we 
have, is that he has been indignantly driven out 
by that people, as a violator of their laws, ag a 
man so infamous that they would not suffer him 
to live there at all, and he has fied to the place 

where everything that is anti-republican and 
tyrannical seems to fly—he has sought a city of 
refuge here, where everything too vile to live at 
home seems to find a place. Here we are waiting 
on John Calhoun for light as to who shall govern 
the Territory of Kansas. [‘‘ The State.’”] Well; 
the State of Kansas, when it gets to be a State. 
I know the President calls ita State now, and did 
it a great while ago. Was ever anything done 
like it on this continent before? When before~ 
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‘Was a man arméd with authority to take the votes 
of the people of a’State, bury them up in a candle- 
box, if you please, or carry them in his pocket, 
not letting anybody be witness of what he has got, 
and there hold them in the face of the whole peo- 
ple just as long as he pleases, and, if he pleases, 
so forever? Sir, if you give sanction to frauds 
Jike this, American institution's aré on their last 
legs, and they ought.to be: . John Calhoun, sitə 
ting in some public house in this city, with: the 
_ destinies of a great State in'his ‘pocket, and hé 
refusing to exhibit the truth to the Senaté-of the 
United States, to the President of the United 
States, to the House of Representatives, or to 
anybody interested. to know anything about it! 
. Dictator ‘John Calhoun is:to say who shall rule 
Kansas, A gentlerian here said the other day; 
«Cotton is king.” He was mistaken. Sir, itis 
Jolin Calhidun who is king: es 
—. Bat I do not wish tö purspe this stibject any 
farther. Fam ‘sick of it. The honorable Senator 
from South Carolina [Mr. Hammond] said he had 
‘Seen enough to satisfy him that these frauds were 
sickening and shameful, and he did not want to 
investigate them, Itis sickening; it is loathing 
tothe American mind to contemplate these nefa- 
rioüs frauds thät are flouted in our faces; and we 
have io means to redress them; Sir, we should 
scout them from us with indignation; ahd I hope, 
for the honor of the American name; that all these 
proceedings, so fraught with most palpable and 
undetiiable fraud, will receive the: stern denunciat 
tion of this body. 

I omitted to notice one little point that I ought 
to have mentioned, and that was the disagreement 
‘between gentlemen on this floor as to what should 
be done with a constitution formed in this way. 
“The Senator from Louisiana did not tell us what 
he would do in a matter of this kind. It was a 
rough spot for him. I believe he did notintimate 
Whether he thought, if there was a majority iù 
favor of this constitution, we ought to reject it, or 
not. T believe his speech is barren on that sub- 
ject. The Senator from South Carolina, finding 
himself pressed to the wall, came.to the conclu- 
sion that, in framing constitutions, a minority 
ought to rule. That was a new discovery! Mi- 
norities should rule, because you have not gota 
Majority! He spoke that which seenis to be acted 
out by many others. 

Now, we arè told, ás a kind of salvo, by the 
President of the United States, after he has con- 
signed us, soul and body, to the South and to 
slavery, that this constitution can be changed. He 
seems not to have a ‘single idéa of the North; he 
has forgotten that there is `a North; and yet he 
turns around in his message, and finally says to 
us two or three times over, that the best way is 
toadmit Kansas into the Union asa State, because 
‘they can thén make a free’ State so much quicker 
than they could if you referred the whole matter 
back to them. Was there any sincerity in that? 
Is there any southern gentleman on this floor who 
is going to contend that this constitution shall be 
crowded down the throats of that people because 
‘then they can, with greater speed and facility, 
male Kansas a free State?) Isthatit? Was that 
view of it designed for the other side, or was it to 
cheat us? It was not désigied for both, everybody 
knows, and nobody will vote for it with that 
view. E ' 

The President, however, has said that the peo- 
pe can alter their constitution when they please. 

Phat point has been so ably argued by other gen- 
tlemen that T arn not going to exter into it elabo- 
rately. Iwill ask southéra gentlemen, are you 
willing to yield to that dòċtrine? If the consti- 
tation preséribes the mode and manner of its 

“amendment, can you, withoutrevolution, go across 
roads, run coutiter to it, and atnend it in a differ- 
ent manner from that pointed outin it? Southern 
gentlemen have an equal représentation on this 
floor, gentlemen of the small States on this floor 
compéte with the largest; but if a bare majority 
can altér constitutions at our will, how long will 
Wwe subniit to be outvoted by mére thinorities who, 
in this body govern, so far as they can‘ govern, 
the people of the United States? Tt wasa còm- 
pact made, it was part and parcel of the Consti- 
tution of the United States; it cannét be abrogated 
without révolution; and he who should attempt it 
would be a rebel; and yet your Chief Magistrate 
is preaching up to us’such doctrines as these, and 
telling the people that although your fundamental 


law prescribes the niode of its amendment, all such 
restiictiols are -void, arid a bare majority can rule. 
He says these limitations in the constitution are: 
no more than limitations upon a municipal corpo- 
ration; a majority can alter it at their will. 

Sir, the doctrine is as new asit is revolutionary 
and dangerous. Other gentlemen have hinted that 
this could be done. My colleague [Mr. Poen] 
upon this floor has presented an amendment, 
which contemplates that we can help a people to 
make their own constitution—that we may say 
they shall construe it for themselves: I know 
véry well that my honorable colleague did notin- 
tehd to deceive anybody when he offered this 
amendnfent; but I Know that if it be adopted, its 
only effect will be to deceive thousands of unso- 
phisticated men who are not lawyers. Will State- 
rights men on this floor contend that we can: mod- 
ify a constitution for the people of a State? You 
who have repudiated the old Jefferson proviso; 
many of.you who claim even that a State of this 
Union may secede at will, do you hold that you 
may force a State into the Union against her will 
on just such conditions as you please? Sir, such 
doctrines as these will hardly answer with. the 
American people. You can no more force a people 
| into this Union against their will, with a consti- 
tution which they repudiate, than you can force 
them outof the Union against their will; nor any 
more than they can secede of their own will. 
Both attempts ate revolutionary, having no war- 
rant in the Constitution; atid lam amazed that a 
man ‘of the age of the President of the United 
States, a man of the conservative ideas that he has 
| been supposed to entertain; should have put forth 
a doctrine that would root up and overturn at the 
mere will of the majority, not only the Constitu- 
tion of the United States, but every constitution 
in the States of the Union. 

There is one other idea that has been constantly 
put forth here by many gentlemen who are at- 
tempting to justify the admission of this Terri- 
tory into the Union under the Lecompton consti- 
| tution. They say that other States have been 
| admitted without an enabling act. Sir, all that is | 
said on this subject Į will not say is mere soph- 
istry; but it ought to deceive nobody. Perhaps 
more than half the new States have come into the 
Union without any enabling act. I do not think 
that such an act is at all essential. Here area 
people all homogeneous, all having the same in- 


them; they could get together, and, without any 
dissent, frame a constitution, andask us to admit 
them under it. The evidence must bé such, al- 
ways has been such in every instance, that there 
has been no reason to doubt that the constitution 
had the approbation of the whole people,.or of a 
vast majority. Why do you require a popular 
vote on that point? Because, when there is dis- 
pute, itis the only means of ascertaining where 
the majority is; but if thereis no dispute. you can 
have that evidence'in another way, and it is just 
as legitimate. What has thatto do asa precedent | 
| With a case where civil war even is raging in rè- 
gard to the constitution that is presented; where 
strife, contention, and arms are invoked to settle 
the controversy ? Youare likening that to a peace- 
ful gathering of homogeneous people, all agreed 
to fix their institutions in their own way. Sir, 
i there is no parallel. One throws no light on the 
other. The people of Kansas, in three days, 
can settle this matter, if you will let them. von 
are convulsing the whole nation by the attempt | 
| to force a constitution on the unwilling. necks of 
a people, which they abhor and detest. With- 
draw your force, withdraw your coercion, say to 
‘that people, ‘assemble yourselves together pešce- 
fully, and determine what constitution you choose 
to hve under;” and my word for it, sir, the hour 
you do so, peace and tranquillity will reign | 
throughout the whole of Kunsas. Every man 
knows it. | 
This contention is kept up for no other reason 
than to hang on the necks of that people this pet 
institution ofslavéry. In one hour youcan make 
peace. Adopt the other course, and God only 
knows'to what it will lead. o not know what 
may be the result now; but it has never yet been 
found that by external interference, by force, or | 
by fraud, you could coerce any set of American | 


I people to submit to a government they abhorred | 


| and detested... [f they do it now, it will only mark | 


terests, having no matter of contention between | 


| the degeneracy of this'aze and of this people, and 


show that: wë até verging toward slavery. and 
despotism: In my judgment, it is as necessar 

for us to rebuke‘and overthrow the frauds to whic 

I have alluded as miything else we possibly can 
do. If there is anything more dangerous to this 
Union than another, it is the immunity that is 
given to fraud, allowing your ballot-box to be in- 
vaded.. Why, sir, the hour your ballot-box js 
undermined to that degree that American people 
shall nothave confidence init, from that very hour 
you render free governmentimpossible. Will you. 
encourage it, will you foster these infamous at- 
tempts to undermine and overthrow the institu- 


j tions of this country, and render representative 


democracy utterly impossible ? 

Sir, I am a member, and I. am proud of it, of the 
great Republican party, It is no sectional party. 
It is accused of all manner of sins; but it is organ- 
ized upon the broadest equity—to give every man’ 
hisrights, and invade no man’s rights. Itinterids 
to render impartial justice to every section of this 
nation; it invokes the aid of good men from all 
sectionsand from all parties, who loathe the frauds 
which have beset’the old parties. Itis the only 
hope of those who see the Government, in the 
hands of the old parties, now running waste and 
suffering. shipwreck. This great party was not 
organized by any man, any more than the Whig 
party was overthrown by the interposition of any 
man. The Senator from Maryland, [Mr. Ken- 
NEDY;] the other day, supposed that the old Whig 

arty was entirely obliterated and overthrown 
the Senator from'New York, (Mr. Sewarn.] 
Well, sir, I admit his power; I admit his ability; 
I admit his worthiness to mold partiés for good, 
and they would be as safe in his hands as in the 
hands of anybody; but he has not the power, and 
there never@vas a man armed with power to put 
down or put up a great party, like the old Whig 
party, or to substitute in its place the Republican 
party. The grent Republican party has grown 
out of your abuses. Your old friends have dis~ 
trusted you. They could not follow the corrupt 
lead of their old partisans longer; and, as if ani- 
mated by a single voice and by one soul, they 
have come up in order to correct these evils. Ìt 
is not the work of any man. There is no man so 
high as to say; “ [have organized the Republican 
party.” No set of men can say that they have 
done it. This great party is yet in its infancy: 
It looked your old organizations, two years ago, 
in the second year of its age, sternly in the face, 
and contended for the highest honor of this nation, 
Those corrupt means, that led to her organiza- 
tion, are as rife now as they were when she was 
organized. Her principles are just. 

I would not speak of a party in this high tribu- 
nal, were it not that we are constantly maligned 
with the idea that we belong to a sectional party. 
I deny it: The mission of this great party is to 
overthrow fraud; to reinstate the Government on 
her old ‘glorious republican foundation; to admin- 
ister it as the fathers administered it. With that 
view, she plants her feet firmly on the Declara‘ 
tion of Independence. She takes the Constitution 
of the United States in the one hand, and the 
union of the States and the rights of the States iñ 
the other; and she intends, with those banners 
flying, to march directly on until she has correeted 
these abuses, and brought back the ship of State 
to her good old moorings. 

A struggle was continued until five minutes 
pert six o’clock on Tuesday morning, the night 

aving been consumed by innumerable motions 
to postpone and toadjourn, on Which the yeas and 
nays were taken. An occasional specch diversi- 
fied the scene. The majority at length yielded, 
and the Senate adjourned. ‘The residue of this 
day’s proceedings will be published in the Ap- 


|| pendix. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 15; 1858. 

The House metat twelve o’clock; m; Prayer . 
by Rev. C. H. Hau, = 

The Journal of Friday was read and approved. 

The SPEAKER stated the regular order of 
business to be a motion submitted on Monday 
last, by the gentleman from Indiana, [Mr. ENG- 
LisH,] to suspend. the rules to enable him toin- 
troduce a bill providing for erecting a building in 


the city of New Albany, in the State of Indiana, 
fora: post-office: and: custom-house. 
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CALL OF THE STATES. 


Mr. CRAIG, of Missouri. Task the consent i 
of the House to introduce the following resolu- 
tion: - 2 i i 

Resolved, That the States be called, beginning where the i 
Speaker Jeft-off; and that upon such call members may in- 
troduce bills for reference only, of which previous notice 
has been given, and resolutions for reference, to which no | 
objection shall be made; and that gaid bills shall not be | 
brought before the House, by motions to reconsider. 

ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill of the following title: 
“An act (H. R. No. 8) for the relief of John 
Hamilton;?’? when the Speaker signed the same. 


LOUISVILLE AND PORTLAND CANAL. 
Mr. ENGLISH. I propose to withdraw the | 


motion now. pending, believing that I can accom- 
plish the object I had in view in making it in an- 
other and better way. I withdraw the motion, 
and in lieu thereof I submit the, following resolu- 
tions. . 

Mr. JONES, of Tennessee. What would be 
the regular order of business? | 

The SPEAKER. The call of the States for | 
resolutions. 

Mr. DOWDELL. 
of business. 

Mr. ENGLISH. I ask to have my resolutions 
reported, 

The resolutions were reported, as follows: 


Resolved, That the Secretary of the Treasury be re- 
quested to inform this House the amount of tolls collected 
on the Louisville and Portland canalsince the United States 


I call for the regular order 


became the owner of a controlling interest in the stock of 
said company, and what disposition has been made of the 
money so received froin tolls; and if any portion thereof 
bas been used for the purpose of enlarging said canal, that 
he inform this House how muchgand under what law or | 
authority the same has been expended. Also, that he in- 
form the House the nature atid extent of the interest ofthe 
United States in said canal; and whether he has any in- 
formation that the parues in charge of the same have ap- 
propriated, or propose to appropriate, the income of said 
canal, or the funds on hand belonging to the United States, | 
without the concurrence of Congress ; and if so, under what 
Jaw and by what authority. 

Jind resolved, further, That the Committee on Roads and 
Canals be instructed to inquire into the expediency of pro- 
viding for a reduction of the tolls upon the Louisville and | 
Portland canal; and also to inquire what further legista- | 
tion, if any, is necessary to secure the interest of the United 
States in said canal. 


Mr. MARSHALL, of Kentucky. I object. 
Mr. ENGLISH. I move a suspension of the 


rules. 

Mr. MARSHALL, of Kentucky. I object, 
because I——. - 

Mr. ENGLISH. Debate is not in order. I 
want todebate the resolutions myself, if debate is 
to be allowed. 

Mr. MARSHALL, of Kentucky. So do I. 

Mr. ENGLISH. I move to suspend the rules. 

Mr. MARSHALL, of Kentucky. I ask for 
tellers on the motion. | 

Tellers were ordered; and Messrs. Evie and | 
Hawkrs were appointed. 

Mr. ENGLISH. I call for the yeas and nays. | 

The yeas and nays were ordered. 

Mr. ENGLISH. 1 think if the resolutions be 
again read, the gentleman from Kentucky will 
withdraw his objection to them. 

The resolutions were again read. 

Mr. ENGLISH. If the rules be suspended, I ; 
do not propose to discuss the resolutions. I wäl 
call for the previous question. 

The SPEAKER. Debate is not in order. 

The question was taken; and it was decided in! 
the affirmative—yeas 147, nays 42; as follows: | 

YVEAS—Messrs. Abbott, Adrian, Ahl, Audrews, Atkin i 
Avery, Barksdale, Billinghurst, Bingham, Bishop, Blair, ` 
B Bocock, Bonham, Boyec, Branch, Brayton, Bryan, 
Buffinton, Burlingame, Burnett, Campbell, Caskie, Chafi 
Chapman, John B. Clark, Clawson, Clay, Clemens, Cling- i 
man, Cobb, Jobn Cochrane, Colfax, Comins, Corning, Co- | 
vode, Cox, James Craig, Crawford, Curry, Curtis, Danirell, : 
Davidson, Davis of Indiana, Davis of Massachusetts, Dawes i 
Dean, Dimwek, Dodd, Dowdell, Durfee, Edmundson, ! 
English, Fautkner, Mlorence, Foley, Foster, Garnett, Gar- | 
trell, Gilman, Goode, Goodwin, Greenwood, Gregg, Groes- | 
beck, Lawrence W. Hai, Robert B. Ball, Thomas L. Har- | 
ris, Hawkins, Hoard, Hopkins, Horton, Houston, Howard, | 
Hughes, Jackson, Jenkins, Jewett, George W. Jones, J. | 

taney Oweu Jones, Kilgore, Jacob M. Kunkel, | 
Letcher, Maclay, McQueen, Sam- | 
illsou, Montgomery, Moore, Mor- 
' Morris, freeman H. Morse, Mott, | 
arker, Pendleton, Pettit, Phelps, | 

i Reagan, Reilly, | 


Hy 


j vols, 
Phillips, Pike, Pottie, Pe 


' that company to the 


cott, Searing, Aaren : 


Russell, Sandidge, Savage, s, cott, i 
i aa l 
ert Smith, Samuel A. "| 


Shaw, Henry M. Shaw, Shorter, Ro 


Smith, Spinner, Stanton, Stephens, Stevenson, James A. 


Stewart, Talbot, Miles Taylor, Thayer; Thompson, Tomp- 
kins, Trippe, Wade, Walbridge, Waldron, Walton, Ward, 
Warren, Israel Washbum, Watkins, White, Wortendyke; 
Jotn V. Wright, and Zollicofier—l47.- 

NAYS--Messrs. Anderson, Bennett, Burroughs, Ezra 
Clark, Cragin, Davis of Maryland, Davis of lowa, Dick, 
Edie, Giddings, Gilmer, Granger, Harlan, Hit, Kellogg, 
Kelsey, Knapp, Lovejoy, Humphrey. Marshall, Maynard, 
Miller, Murray, Peyton, Potter, Purviance, Ricaud, Ritchie, 
Roberts; Royce, Ruffin, Seward, John Sherman, Judson 
W. Sherman, William Smith, William Stewart, Pappan; 
Underwood, Cadwalader C. Washburn, Bilihu B. Wash- 
burne, Wilson, Woodson, and Augustus R. Wright—42. 


So the rules were suspended (two thirds voting 
in favor thereof.) : 

Pending the above call, 

Mr. JOHN COCHRANE stated that his col- 
leagues, Messrs. Keruy and Fenton had paired 
off. 

Mr. FLORENCE stated that his colleague, 
Mr. Lanpy, was detained at home by indisposi- 
tion in his family. 

The result of the vote having been announced, 

Mr. ENGLISH moved the previous question. 

Mr. MARSHALL, of Kentucky. I hope the 
gentleman from Indiana will withdraw the call 


for the previous question, to allow me ten minutes 


in which to submit an explanation to the House. 
Mr. ENGLISH. I should like to accommo- 
date the gentleman; but ifhe submits any remarks 


I shall feel mysclf under a necessity of submitting | 


some in reply, and therefore I must insist on my 
call for the previous question.. 

Mr. MARSHALL, of Kentucky. Then I 
trust that the call for the previous question will 
he voted down. 

The SPEAKER. Debate is not in order. 

The House divided; and there were—ayes 66, 
noes 88, 

Mr. ENGLISH demanded tellers. 


Tellers were ordered; and Messrs. Bu.uine- | 


nurst and Bryan were appointed. 


The House divided; and the tellers reported— | 


ayes fifty-five. 

Mr. ENGLISH. 
count. 

The SPEAKER. Then the House refuses to 
sustain the call for the previous question. 


I do not ask fora further 


Mr. ENGLISH. Mr. Speaker, about the year | 


1825, the Legislature of the State of Kentucky in- 
corporated a company for the purpose of con- 
structing a canal around the falls of the Ohio river, 
on the Kentucky side. The Government of the 


United States became a subscriber to the stock of | 
amount of about two hundred | 


and forty thousand dollars. The canal was com- 


pleted about the year 1830; and since that time the | 


dividends which have been declared on the stock 
belonging to the Government of the United States 
have gone to the credit of the United States. They 
have amounted tosuch a sum as not only to reim- 
burse the Treasury for the 9,000 which the Uni- 
ied States invested in the stock of said company ,but 
to such an amount as to enable the Government, 
out of these extra dividends, to purchase the en- 
tire stock in that company owned by private in- 


dividuals. The original stock only amounted to | 
$1,000,000, and yet there has been exacted from : 
the commerce of that river more than $3,000,000 | 
in the shape of tolls. We find, on examination | 
of the record, that in the year 1855, the Govern- | 
ment of the United States became the owner of 


allthe stock excepting a mere nominal interest; 
and that for several years previous to that time, 
the tolls received exceeded the expenditures some- 


thing like the sum of one hundred and fifty thou- į 
sand dollars per annum;and iffam not mistaken, | 
the average toll received per annum since the come | 
° , is about the sum of one hun- | 
The Government, when | 
it purchased the stock owned by private individ- {| 
for it, but in some | 
ag much as three dollars for one | 


pletion of the canal 
dred thousand dollars. 


uals, not only paid par value 
instances paid f 
dollar of stock. The United States has virtually 


owned this entire canal for the last three or four | 
years; and, sir, the object which I have in view In | 
introducing these resolutions, Is to ascertain what j 


has become of the hundreds of thousands of dol 
lars collected since that time from the boatmen on 
that river by this canal company, and which, so 
far as Lam advised, have not gone into the Treas 
ury of the United States, where it belongs. On 
the contrary, [understand that this canal com- 
pany not only claim to collect tolls on that canal, 
but to appropriate it te such uses as they may 


|| deem expedient, Wii hout co 
|| ofthe United States. : 


I find, sir; that the Legi 
Keniucky has actually passed 
the construction of a new-canal a 
old one, out of the.canal reveniies a 
accrue, which ought to and do belo: 
ernment of the United States, H 
An act to amend the a1 e Lou 


charter 0} 
ae Canal Company. O00" 
Be it enacted by the General Assembly of the C ù 
wealth of Kentucky, That the charterot the Louisville and: 


Portland Canal Company-be so amended, as- të authorize: 
the 


said company to.coustruct. with the: revenues, and: OV 
credit of the corporation, a branch canal sufficient 
the largest class of steam vessels navigating the Obie fi 
;| and the said company are hereby vested with alk: the power > 
|| and authority to acquire and hold the necessary: lands 
said branch, and to construct the same, vested by the charter 
and amendments for the construction of the original canat; 
i| and all the provisions of the original charter ang amend- 

ments shall be and are hereby made as applicable to'the- 
branch as to the original canal. PAVE ass 

I desire now. to call the attention of the House 
to astatement of Mr. Æ. Lockhart, superintendent 
of the canal. He says, alludingto the law I have. 
just quoted: DEA set faint 

“The board, thus clothed with full authority. to: go on 
with the work, intend to commence the construction of the 
branch canal this spring. "They have provided themselves: 
|| with a piam of the new locks, and are only awaiting good! 
|} weather to make a beginning. The charter authorizes them 


i 
i 
| 
| 
\ 
i 
| 
i 
f 


l to borrow money on the credit of the company to. the-extent 
‘| of $1,000,000. ‘The navigation of the canal through’ the 
|| present locks will not be in the least interrupted by the con- 
struction of the branchi, Zhe money now in the treasury-of 
the company, with the accruing tolis, will. first be usedy and 
when exhausted, a loan will probably be, resorted to, and 
‘| the work will be carried on to completion as speedily, as ` 
possible. ‘The work will probably cost’ 500,000, ‘and 
require two years for its completion, in which" time ‘the 
|| tolls will pay about two hundred thousand. dollars, requi ng. 
1| 8300.000. to be raised by loan, which can easily be done.on 
the erédit of the company.” > ; nen ae Ke 
Now, Mr. Speaker, thisis the state of the case, 
i| TheUnited States has been reimbursed the amount 
of moncy which she originally subscribed to the 
stock of this company, and the toll collected upon 
the canal, over and above what was required for 
that purpose, has been sufficient to sink the eh ire 
i| amount of stock owned by individuals, so that 
|| virtually the Government of the United States is 
this day the owner of the entire stock, and’ has 
been so for many years, and yet we have no aè- 
count of what has heen done with the tolls which 
have been levicd upon the boatmen and the com- 
merce of that river, and now the fact is disclosed: 
by the superintendent, and by the action of the 
Kentucky Legislature, that itis actually proposed 
‘| to take the accrued tolls, and the tolls hereafter to 
| be collected, and which belong to the United States, 
|| and dispose of the same without the assent of Coni- 
gress, How many private fortunes are to be made 
out of it remains to be developed. -Mr. Speaker, 
I maintain that we have no satisfactory account 
| of what lias been done with the revenues since the 
United States Government has become the owner 
of the stock, and the object of these resolutions, in 
part, is to call upon the Secretary of the Treasury, 
upon whom this subject has been devolved, to give 
us the information in his possession, in regard to 
it. { propose, alsa, that the Committee on Roads 
and Canals inquire into the expediency of redu- 
|| cing the tolls to such a sum as will be sufficient 
ii merely to keep the canal in repair and. pay, the 
l| expensesof the same. My object is to relieve the 
it commerce of the Ohio river from the onerous tax 
I| now imposed upon it by that canal, and to get at 
i| all the facts so that the House may act intelli- 
3 
| 


gently upon the subject, Isay there is nothing 
unfair in the proposition, and I think it should be 
adopted without a dissenting voice.» When the 
Secretary of the Treasury makes his response 1t 
will be proper to refer it to the Commitiee on 
Roads and Canals, that they may inquire into the 
wholesubject. If it shall turn out that there should 
be legislation in regard to it, that committee will 
i report the fact, and the House will take action 
|| accordingly. s Ce ee 
‘| Mr. MARSHALL, of Kentucky. Idonotknoy 
but that the gentleman from Indiana has himself 
made about the speech I could: have desired, in 
explanation of the affairs of the Louisville and 
Portland Canal Company; but he has made some 
very wide inaccuracies, which are extraordinary 5 
oming, as they do, from a genileman directly 
i from the locality of the canal. T agree with the 
‘| gentleman that, about the year 1824 or 1825, the 
ii Legislature of Kentucky e haitered a company to 
|| constructa ceanal around the falls of the Ohio: : The 


> 


1126 


THE CONGRESSIONAL GLOBE. 


March 15 , 


number of shares of the stock of that company was 
ten.thousand, of $100 each. Of these shares the 
United States subscribed for twenty-three hun- 
dred, and private individuals subscribed for the 
other seventy-seven hundred. Asashareholder, 
the United States Government drew in. dividends 
from the company, $257,000 in money, being the 
whole amount that the United States had sub- 
scribed, and $27,000 of clear profit upon the in- 
vestnient. All this cash went into the Treasury 
of the United States. - : i 
About that time these gentlemen onthe Indiana 
side of the river commenced petitining Congréss 
to make a free canal on their side of the river; and 
by these petitions, and their agitation of the sub- 
ject, they endangered the property of the private 
stockholders in the Louisville and Portland canal. 
By the growth of western commerce it had. be- 
come palpable that that canal was not equal to the 
wants of commerce, and that it must be enlarged, 
or-a new one be constructed. The western peo- 
ple objected to the collection of any tolls what- 
ever on the commerce of the Ohio, and they in- 
sisted upon having a free canal. , To accommodate 
them, the Legislature of Kentucky, at the instance 
of the Louisville and Portland Canal Company, 
amended the charter of that company, by which 
it was provided that the canal company might 
take the whole proceeds of the annual working 
of the canal, and thereby create a fund, which, 
instead of being divided among the stockholders, 
should be appropriated to the purchase and ab- 
sorption of the private stock. By that instru- 
mentality the private stockholders got rid of their 
shares, and the canal company absorbed its whole 
stock, except five shares. The Kentucky statute 
provided that the company was to take thisamend- 
ment of the charter on the condition that, when, 
by this process, the whole stock had been taken 
out of private hands, it should be first offered to 
the United States, on the condition that the United 
States should make the canal equal to the wants 
of commerce, and should impose no larger tolls 
than such as would keep the canal in repair. If 
the United States did not take it on that condi- 
tion, then the canal company was to offer it to the 
State of Kentucky on the same conditions; and 
if the State of Kentucky did not take it, the canal 
company was to offer it to the city of Louisville 
on the same conditions, The whole proceeds of 
the canal were invested year by year, in obedi- 
ence to the amended charter, and with the knowl- 
edge of the United States, in purchasing in the 
private stock, till there remained but five shares 
of the seventy-seven hundred. : 
The gentleman commits a wide mistake in sup- 
posing that by that process of absorption merely, 
the United States became the proprietor of the 
shares so purchased. The United States haye not 
now a share more than they had when the charter 
was made. They still hold their twenty-three 
hundred shares, and no more. And let me say to 
the Congress of the United States that they will 
never hold another share until the United States 
perform the conditions on which the trust declared 
an the Kentucky statute is to inure to the ben- 
efit of the United States. Year in and year out 
the Representative from the city of Louisville has 
been before Congress with this offer made by the 
company, asking that an appropriation may be 
made to make the Louisville and Portland canal 
“ equal to the wants of commerce,” so that the 
United States might become the proprietor of the 
work, in conformity with the Kentucky statute; 
and year by year the constitutional scruples of 


entlemen on the Democratic side of the House. 


rave prevented that being done. Year by year, 
when I have attempted to get an appropriation for 
this purpose, these same Indiana gentlemen have 
proposed to acquiesce in it with the condition that 
the Government of the United States, in appro- 

riating money to make the Louisville and Port- 
and canal equal to the wants of commerce, should 
also appropriate money to build another canal on 
the Indiana side of the river. I have been urged, 

ear by year, to accept this sort of compromise, 

ut I have rejected it, and have stated on the floor 
of this House that there was no necessity for a 
canal on the Indiana side of the river. I have 
stated again and again that in my opinion, from 
being conversant with the locality, no canal could 
be made on the Indiana side of the riverthat would 
ameliorate the condition of commerce, unless it 
shall be built some seven or eight miles long, and 


‘man would flinch in this controversy, and 


that then it would have to cross the valleys of a 
creek which could be crossed in time of flood only 
by constructions that would throw the aqueducts 
to Rome by the Campagna into perfect insignifi- 


cance. =: 
Mr. ENGLISH. I rise to a question of order. 
I do not understand that the construction of a 


-canal on the Indiana side of the river is a question 


in controversy here now;if so, I shall have some- 
thing to say upon that subject. 

Mr. MARSHALL, of Kentucky. I had no 
doubt in the world, Mr. Speaker, that the gentle- 
have 
not been mistaken. . 

Mr. ENGLISH. I insist upon my point of 
order. The gentleman has.no right to discuss the 
propriety or impropriety of constructing a canal 
around the falls on the Indiana side, and if he has, 
I shall claim the same right, and shall be able to 
show that a new and better canal can be made on 
the Indiana side, and for less money, and with less 
obstructions to commerce, than the Louisville and 
Portland canal can be enlarged. 

Mr. MARSHALL, of Kentucky. It will be ob- 
served, Mr. Speaker, that the gentleman seemed 
to go into the whole history of the Louisville and 
Portland canal—its revenues and the proceedings 
of its company; but whenever I commence to de- 
velope and exfoliate the proceedings of those who 
wanta canal on the Indiana side, and to show the 
point that they are after, the gentleman suddenly 
discovers that there isa point of order necessary to 
be intervened. I object to the gentleman’s resolu- 
tions for this reason, that they do injustice to the 
five honorable men who now hold that stock. And 
I say here that there are no more honorable men 
,on the face of the earth than those five men; and 
Iam sure that the gentleman does not intend, even 
darkly, to insinuate, or to cast the most distant 
imputation, that these men have soiled their fin- 
gers by corruption. 

Mr. ENGLISH. The object that I had in in- 
troducing these resolutions is to arrive at the facts 
through official sources. I make no imputation. 
I simply desire to get at the facts. 

Mr. MARSHA L, of Kentucky. The con- 
dition of this company has been reported to Con- 
gress by the Secretary of the Treasury at the 
opening of each year, and they who feel disposed 
to inquire into the proceedings of the company 
have had an opportunity—fromi the day of its char- 
ter down to this day—to look at the annual ex- 
hibit of its debits and credits, and at the manner 
in which every dollar that came into its treasury 
was disposed of, There has been no secrecy about 
this matter; the company has ¢ome here again 
and again with this offer to the Government of 
the United States, and their offer has again and 
again been rejected. 

The late Secretary of the Treasury, without 
undertaking to give any directions, (as he clearly 
had no right to do,) but representing, as he did, the 
two thousand three hundred shares of the stock 
of the United States in the corporation, suggested 
to the managers of the corporation; first, that 
they should reduce the tolls one half. They did 
so; and still the commerce of the Ohio, on the 
reduced tolls, created a large surplus in the treas- 
ury of the company. What was to be done with 
that surplus? The directors determined, in con- 
formity witli a suggestion from the Secretary of 
the Treasury, that they would appropriate the 
surplus to the imiptovement of the canal, and they 
did proceed, as the Secretary of the Treasury rê- 
ported to Congress in 1856, to widen and deepen 
the canal, cut a turn-out, so that steamboats 
could pass, and made a varicty of improvements, 
such asa pivot bridge, booms, &c., to facilitate the 
passage of vessels through the canal. They, find- 
ing that a surplus of some fifty-odd thousand dol- 
lars had accumulated, have gone to the Kentucky 
Legislature and asked for an amendment of their 
charter, by which they may go forward and do 
the whole work, so as to make, upon their own 
responsibility, a canal equal to the wants of com- 
merce, when it will be handed over to the United 
States, if the United States shall choose to receive 
it, without costing them a dollar, The Kentuck 
Legislature of course passed the act for amend- 
ing the charter without a word; and I stand here 
the Representative of the district in which that 
canal is situated, to -inform the gentleman from 
Indiana, and the House, that I do not propose 
again to ask a dollar from Congress for that work. 


But when ‘the fact leaks out that, under the 
amendment passed by the Kentucky Legislature 
to theecharter of this company, the company ia 
going forward to make the improvements accord- 
ing to the wishes of the commercial men of the 
country, and in accordance with the design that 
has been submitted, year by year, to Congress, 
those gentlemen representing the Indiana side be- 
come suddenly alarmed lest the commerce of the 
Ohio river may be muleted and fined. They now 
want, when they find that these improvements 
are to be made without costing the national Treas- 
ury a dollar, to inquire by what authority it is to 
be done. 

Mr. HUGHES. I want the gentleman from 
Kentucky. to leave me out. 

Mr. MARSHALL, of Kentucky. I will leave 
the gentleman from Indiana out. [say the Rep- 
resentatives of the Indiana side of the river, and 
the Representatives of the Cincinnati interest, be- 
come suddenly alarmed; and the gentleman from 
Indiana wants to get the Secretary of the Treas- 
ury to write a letter showing the gross amount of 
proceeds that have been drawn from this canal 
since the Government of the United States have 
had the controlling interest. Why, sir, God 
knows she has never had the controlling inter- 
est; and she never will have a controlling interest 
until she has performed the condition under which 
she was to acquire that stock; which was, that she 
should make the canal equal to the wants of com- 
merce. Sir, year by year have I been here ex- 
hausting my lupgs, more than once, in trying to 
obtain an appropriation for the purpose of making 
that canal equal-to the wants of commerce. Con- 
gress has failed to make such an appropriation; 
and now, I do not propose to ask Congress for 
any more appropriations. The canal company 
then went to the Kentucky Legislature for an 
amendment to their charter, and their charter was 
amended. Under their amended charter they have 
gone on and acquired property to make a branch 
canal; and they announce that they are ready to 
commence the work in the spring, and that they 
have entered into a contract for a canal equal to 
the wants of commerce for $600,000. They will 
go on and complete this canal, and then what will 
become of the proposition for the construction of 
a canal on the Indiana side of the river by an ap- 
propriation from the Federal Treasury? When 
a canal shall have been completed, which shall per- 
mit your Cincinnati boats to travel through frees 
what will become of these propositions to build 
a canal at the Government expense, at a cost of 
ten or fifteen million dollars, which will never be 
reimbursed? There will not be left an excuse for 
appropriating a dollar in that way. 

r. ENGLISH. I desire to inquire of the gen- 
tleman from Kentucky when I have ever made a 
proposition in this House of the character he has 
just mentioned ? 

Mr. MARSHALL, of Kentucky. I do not 
know that the gentleman has introduced sucha 
proposition. I refer to the interest that has been 
here, year in and year out, ever since I have been 
a member of Congress. I do not recollect whether 
the gentleman from Indiana ever introduced such 
a bill; but I recollect that, whenever I have intro- 
duced a proposition for my canal, it has always 
been incumbered by opposition from Indiana and 
from Cincinnati. They would not let my canal 
be improved, unless I would take it cum onere of 
a big canal on the Indiana side of the river. 

Whether the gentleman-is the sponsor of that 
movement, I do not know. That has been the 
countervailing interest which has caused the dil- 


‘atoriness of the United StatesGovernment. And 


that interest, with the constitutional scruples of 
gentlemen, have prevented the United States from 
carrying forward the improvements upon which 
this stock in the hands of private individuals was 
to be transferred. But, sir, now, beyond the two 
thousand three hundred shares owned by the Gov- 
ernment, there are seven thousand seven hundred 
shares in the hands of other parties. And now, 
if you want to know the dividends they have 
earned and the dividends they have declared, raise 
a committee, and gentlemen of this House shall 
learn the history of the matter from the commence- 
ment to the present time. 4 pledge my word to 
gentlemen that they shall have a fair and satis- 
factory exhibit of every dollar that has passed 
through the hands of these gentlemen. 

But I do not want resolutions like these passed. 
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They carry upon their face the inference that the 
Government of the United States may have been 
injured, and that there may have been a 'misappli- 
cation of the funds by the gentlemen who have, 
from time to time, been in the discharge of that 
trust. Ido not want the Secretary of the Treas- 
ury to write down its history. I wantthe books 
to be examined. They may be brought here, and 
they shall be brought here if you ghoose. I un- 
derstand the history of it from beginning to end, 
as. perfectly as I do my ABC’s. 

Mr. ENGLISH. If the gentleman understands 
this matter from the beginning, as I have no doubt 
he does, I should like to ask him if he denies the 
assertion which I made, that the Government of 
the United States owns the whole of the stock 
except five shares? 

Mr. MARSHALL, of Kentucky. I do, most 
emphatically. 

Mr. ENGLISH. Then I desire to call the gen- 
tleman’s attention to the official report of the Sec- 
retary of the Treasury, in which he says: 

“In Jaruary, 1855, the net receipts of the canal were 
‘sufficient t » purchase the balance of the private stock, and 
all was purchased and transferred to the United States except 
five shares ‘eft standing—one to the name of the president, 
and one to the name of each of the directors of the canal.” 


This, sir, is the statement of a distinguished 
citizen of Louisville—the Hon. James Guthrie— 
when he was Secretary of the Treasury; and it 
will be seen that it fully sustains the statement 
made by me. . 

Mr. MARSHALL, of Kentucky. I have al- 
ready ex olained that. I have told the gentleman 
that, und sr the Kentucky statute, the canal stands 
readyeto be transferred to the Government of the 
United States, whenever the Government of the 
United States shall make an appropriation. But 
Mr. Guthrie did not understand it, and nobody 
else could tinderstand, that the United States have 
become the proprietors of the zanal; because, in 
addition to the action of the Secretary of. the 
Treasury, the action of the corporators of the State 
corporation was required to discharge the trust 
created by the statute. And I take this further 
legal position, and refer it to.any gentleman of the 
‘House learned in the law, that if these five cor- 

orators had attempted to transfer it to the United 

tates Government, without the performance of 
the condition upon which the trust was declared, 
any court of equity would have enjoined against 
. thattransfer. ‘The State of Kentucky and the city 

. of Louisville were reversioners in the matter, and 
they both had legal interest in the transfer. Like 
bidders at a sale, if they stood forward ready to 
put down the bid that they thought equal to the 
wants of the commerce upon the transfer of the 
stock, they had the equitable right, the legal 
right, todo so. And,sir, Mr. Guthrie and your 
Comptroller together, could not have deprived 
them of it. You have got no property; and all I 
ask is, that Congress, at this stage of the proceed- 
ing, shall not go forward to make an ex parte in- 
vestigation, by which I fear that injustice may be 
done to these gentlemen. Give a committee, by 
which every dollar that has been collected, and 
how it has been expended, shall be shown, and I 
will venture my head that there will not be a four- 
pence missing from the accounts, and that there 
will not be a dollar exhibited in the accounts, ex- 
cept what has gone to the improvement of the 
canal itself, and the amelioration of the commerce 
of the Ohio river. 

_ [think the passage of this resolution would be 
wrong. You might, it may be, without any such 
intention, spread upon the records of the Gov- 
ernment that which would stain these men, and 
might create a presumption against them. They 
might be put down here without giving them a 


hearing at all. They have not come forward, but | 


they will come forward. This canal will be made, 
and it will be made equal to the wants of com- 
merce, and they will not ask a dollar from the 
Treasury to do it; and when it is done, it will be 
ready to be handed over to the Government of the 
United States, who have so long and so pertina- 
ciously been unjust to the commerce of the Ohio 
river, unless you burden the Government with 
another useless and wasteful expenditure of the 
public money. > i $ 
Mr. COVODE. Mr. Speaker, I discover, dur- 
ing the progress of this: argument, that there is a 
contest lying. behind the question between Ken- 
.tucky and Indiana, Now, tg any person familiar 


with the commerce of the Ohio river, it is well 
known that the commerce of at least half of the 
States of the Union has been suffering for years 
for want of sufficient capacity in that canal to ac- 
commodate that commerce. So long as the ques- 
tion occupies its present position, there is no prob- 
ability that the Louisville canal will be sufficiently 
enlarged to accommodate the trade of the Ohio 
river, and to allow the boats from New Orleans 
to pass uninterrupted to Pittsburg. While the 
advocates of the Indiana canal are embarrassing 
the enlargement of the Louisville canal, there is 
no probability of completing a great work that 
ought to be completed, which is the building of a 
dam atthe narrows below Louisville, high enough 
to raise the water over the rapids, to accommo- 
date both sides of the river and the entire trade 
of the Ohio. The sooner this is done the better. 


‘I have the opinion of scientific engineers that it 


must ultimately be done. It is the proper way to 
remedy the difficulties, and settle the contest be- 
tween Kentucky and Indiana. I voted in favor 
of the resolution for the purpose of bringing out 
the testimony which would demonstrate that this 
canal has not the capacity to accommodate the 
trade that is now passing over the Ohio river. ‘But, 
while I have done that, Iam satisfied that a thor- 
ough investigation of this question will result in 
the adoption of the plan which I suggest to accom- 
modate all parties. ‘ ; 

Mr. RITCHIE. Mr. Speaker, the district 
which I represent has a great interest in some 
means of getting around the falls of the Ohio 
without obstruction, or with as little obstruction 
as possible. Ever since I have been in Congress, 
any effort to improve the navigation around the 
falls has been opposed by difficulties between the 
members from Kentucky and the members from 
Indiana. I have been desirous, ever since I have 
been here, to procure an appropriation from Con- 

ress, or money in any way it could be obtained, 
in order to enlarge the present canal at the falls at 
Louisville, so that it could be made adequate to 
the wants of commerce. I believe, from a report 
of the engineers on that subject, which I have ex- 
amined, that that purpose can be accomplished in 
less time, and ata smaller expense, in that way 
than in any other. For that reason I have uni- 
formly supported that plan. If I should be mis- 
taken in that, if it be impracticable, I should then 
go for an appropriation of money to make a canal 
upon the Indiana side—for, as between the two 
sides of the river, I have no choice. My only 
object is to have the means of getting around the 
falls with the least possible obstruction to come 
merce, and the least possible expense in the way 
of toll. ¥ 

I find now, sir, that this subject, as it stands, 
is in this situation: we have no prospect of get- 
ting from this Congress, or of obtaining the sanc- 
tion of the Executive for any appropriation for 
the building of a canal on either side of the river; 
and as a practical measure we have this company 
in the very act of applying the tolls now collected 
for the enlargement of the canal on the Kentucky 
side. If let alone, they will, in my judgment, 
have a canal there in a short time, which will 
probably answer the purpose of the commerce of 
that river. I see no possible way of getting at 
this result in any other mode than the one now 
adopted. I see no hope in the present state of the 
national finances and in the present aspect of the 
political forces in this House and in the Senate, 
with the constitutional scruples of the Democratic 
majorities, of getting money from the National 
Government for this purpose, either to enlarge 
the canal-on the Louisville side, or to build a ca- 
nal upon the Indiana side. I therefore go for what 
I consider the only practical measure on this sub- 
ject, and that is to permit these men, who have 
now the Louisville canal, to go on collecting their 
tolls and to enlarge the present canal, which is 
now in existence upon the Kentucky side, until 
it is adequate for the purposes required. 

Mr. HUGHES. The gentleman from Ken- 
tucky was mistaken when he intimated that I did 
not represent a district bordering upon the Ohio 
river. Two counties in my district border upon 
the river, and the flourishing city of Madison is 
the county seat of one of them. The statement 
of this.fact alone will show that my constituents 
have an immediate interest in every question con- 
nected with this transit around the falls of the 
Ohio. There.are now, Mr. Speaker, and have. 


L 


been for years, two rival interests contending in 
reference to this matter—one is the interest of the 
Louisville and Portland Canal Company, and the 
other the interest of the proposed canal on the In- 
diana side of the-river. I believe that the facts 
with reference to the past history of the Louisville 
and Portland canal fave been. fully and. fairly 
stated by the gentleman from Kentucky. What-. 
ever may be the interest of this corporation or that, 
or the interest of Kentucky, or the interest. of- 
Indiana, with reference to this matter, it must 
be apparent, I think, to the judgment of every 
man, that the interests of the trading commu-: 
nity, and the commercial people upon that river, 
whether upon the one side of.the river or the. 
other, is the same. Ifa man starts with a cargo 
of produce for New Orleans from the city of Mad- 
ison, it is his interest to get his cargo to market 
by the shortest and cheapest route. Itis not im- 
portant to him whether he gets around the falls 
upon the Kentucky side or upon the. Indiana side. 

hat he wants is to get around the falls as quick- 
ly and as cheaply as possible. It may bejmport- 
ant to the stockholders and corporators who. 
shall take the tolls; but that isa question in which 
the commercial portion of the community has no: 
interest whatever. Their interest is that no one 
shall take any tolls at all; and that, if possible, 
the canal shall be free. i ; 

Now, sir, a bill has been introduced into this 
House during the present session, by the gentle- 
man from Ohio, and referred to the Committee on: 
Commerce, and is now in the hands of that com- 
mittee, proposing the construction of a canal 
around the falls of the Ohio, on the Indiana side. . 
What is the question which presents itself to this 
Congress as legislators? hy, sir, their object 
will be, as it is their duty, to accomplish the con- 
struction of a sommodioüs and ready transit 
around these rapids, in the cheapest and most 
expeditious manner. How shallitbedone? By 
the appropriation of money from the public Treas~ 
ury to construct a new canal on the Indiana side, 
or by so fostering the interests of the canal already 
constructed, as to open there a cheap and speedy 
transit for commerce? Now I undertake to say— 
and I base my assertion upon information derived 
from some of my constituents whose daily busi- 
ness is to trade up and down that river—that it 
will meet the wants and wishes of the commercial 
pornon of the country to widen the Louisville and 

ortland canal as speedily as possible, and allow 
the commerce of the river to pass through it. I 
do not know that these resolutions strike a blow 
at that canal. I do not think that I should sup- 
port them if they.did. The Indiana Legislature, 
some years ago, chartered a company for the pur- 
pose of constructing a canal upon the Indiana side. 

hat company made an extensive survey and ex- 
amination, and that project has been in the stock 
market for years. 

Mr. BURNETT. Trise toa question of order. 
I dislike to make the point upon the gentleman 
from Indiana, but I do not understand that any 
question is now before this House in regard to the 
practicability of building a canal upon the Indi- 
ana shore, or damming the river at the narrows. 
The simple question embraced in these resolutions 
is as to the propriety of calling upon a certain De~ 

artment for information, and the gentleman from 
ndiana should confine himself to that point. 

The SPEAKER. The Chair.is of opinion that 
the point of order is well taken. The Chair had 
supposed, during most of this discussion, that 
very much of what has been said was not directly 
pertinent to the subject-matter under discussion; 
and would have so decided if the question had 
been raised upon any gentleman preceding the 
gentleman from Indiana. 

Mr. HUGHES. 1 would like to make a 
suggestion on this subject. ‘There are three prop- 
ositions before the House. These resolutions call 
for information, and the relevancy of this inform- 
ation to the propositions before the House must 
be taken into consideration when voting. upon 
them. I will endeavor, however, to proceed in 
order; though it is difficult, in my judgment, to 
vote understandingly on this call for information, 
unless we may discuss what are the proposed acts ~ 
of legislation to which the information relates. 

Now, sir, why do we want information in.re- 
gard to the manner in Which the finances of the: 
Louisville and Portland canal have been adminis- 
tered? Why, to enable us to determine whether: . 


e 


- which the Chair does not see or cannot compre- 
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we will make a new canal, enlarge that oñe, or 
adopt some proposition to slack-water the navi- 
gation of the river. An intimation on tlie latter. 
oint has.been-thrown out by the gentleman from 
ennsylvania, [Mr. Covope. | Tpurpose toshow, 
with the permission of the House and of the 
Speaker, that the true policy is to-let the existing 
canal be enlarged and widened as soon as possi- 
ble. Therefore, weought not to trouble the De- 
partment for information, the very giving of which 
will require that a considerable. portion of the 
clerical force of the Department.be diverted. from 
their appropriate employment tó get up this in= 
formation; and I would say here; in regard to res- 
olutions of mae generally; (ard [have it frota 
a reliable and high source,) that the Departments 
are unable to meet the frequent calls that aré made 
on them by this House for information, unless ad- 
ditional force be furnished them te do Une kibor j 
thereby imposed. ‘Liwasgoing oñ to say that the 
proposition for a canal upon the Indiaha side is 
in the hands ofthe Committee on Commerce: 
The president of the company is hereas an agent, 
sent by ‘the Board of-Trade of Cincinnati; and 
the very fact that this charter has existed for 
years——— 

Mr. BURNETT. I must insist wpon my point 

of-order. 

‘The SPEAKER. The Chair is unable to see the 
ertinency of the remarks of the gentleman from 
ndiana, to the pending resolutions. It may be 

that thére is something intended by the resolutions 


hend. All that the first resolution looks to is iñ- 
formation with réference to what has been done b 
certain officers connected with the Louisville an 
Portland canal; and there is a second resolution 
directing the Committee on Roads and Canals to 
inquire into the expediency of providing for te- 
ducing the tolls on that canal. That is all that 
the resolutions purport; and as to whether there 
be a proposition to build other canals at other ! 
points, the Chair cannot perceive how that can be 
considered pertinent to the resolutions before the | 
House. 

Mr. HUGHES. Well, then, I will puta ques- 
tion, for information, to the mover of the resolu- 
tions. I wish to inquire of my vcolléague whether 
he is not in favor of the construction of a new 
canal on the Indiana side of the river? 

Mr, BURNETT. | object to his answering the 
question. : 

Mr. ENGLISH. Under the ruling of the Chair 
it would not be proper for me to ‘answer the gen- 
dleman’s inquiry, and therefore { will not answer 
it; but I am always for Indiana interests and 
would answer it fully if it would be in ordér. 

Mr. EDIE. J desire to know, whether it is not 
competent for the gentleman, at this stage of the 
proceedings, to presume that the object of the pro- 
posed reduction of tolls is to destroy the canal, 
and thus pave the way for constructing a canal 
on the Indiana sido? 

The SPEAKER, The Chair is of opinion that 
it would require a rather metaphysical mind to 
see the application of that to the pending propo- 
aition, ` 

Mr. HUGHES. IfI cannot be permitted to take 
the same range of discussion which other gentle- 
men have taken on this question, and if I must 
close my mouth under points of order, I shall en- 
deavor to close the mouths of other gentlemen by | 
calling the previous question; and I do it. 

Mr. BURNETT. I appeal to the gentleman 
from Indiana to withdraw his call for the previous 
question. | 

Mr. HUGHES. Withdraw your point of or- 


der. ` , 

Mr. BURNETT. You were out of order, and 
I will confine myself to the resolutions before the 
House. I desire to make a few remarks, and ask 
the gentleman to withdraw the call for the previ- 
ous question. 

Mr. HUGHES. Will you renéw it? 

Mr. BURNETT. I will. 

Mr. HUGHES. I withdraw the call for the 
previous question, 

Mr. BURNETT. I do notunderstand, as my 
colleague from the Louisville district does, that 
these resolutions contemplate depriving the State 
of Kentucky of any rights that she or any of her 
citizens may have in this canal. J cannot, for my 


lutions. Whatare thefacts, as conceded by tty col- 
league, and the géritleman from Indiana? There 
is io proposition here for the building òf a canal 
on the Indiana shore, or for the damitiing the Ohio 
river atthe Narrows. There is hothing of that 
sort here; but merely a simple inquiry; asking for 
mformation as to the fianagérment of this canal. 
if it has been fairly managed, if theré has been 
nothing wrong done, then the gentlemen who are 
interested in this canal aré not injuréd by the in- 
formation being given. eae 

My. colleague says that there was originally 
$1,000,000 of this stock—thé United States owr- 
ing twénty-three hundred shares, and private in- 
dividuals seventy-seven hundred shares: Now, 
my colleague atid the former Seeretary of the 
Treasury of thé United Statés do Hot understand 
this matter alike The Secretary of the Treasury, 
in his report to the Housé of Représentatives in 
1855, says that this stock has been purchaséd— 
that is; the seventy-seven hundred shares owned 
by private individuals—and has been transferred; 
to whom? My colleague says that the Govérn- 
ment does not own it; but thé late Secrétary of the 
Treasury says that the United States have it by 
transfer. If that be so, then the Government of 
the United. States is the owner of all this stock; 
except five shares. Now, what is the next iñ- 

uiry? 

Mr. MARSHALL, of Kentucky. My state- 
ment is this: that the offér to transfer it was inade 
by the company tö the United States on the per- 
formance of the conditions required by the Ken- 
tucky statute, and there it stands to-day. I know 
that that is the fact; for I have beén myself writ- 
ten to this winter, since I have been here, advising 
with me as to the propriety of formally withdraw- 
ing the offer. 

r. BURNETT. I now desire to ask rity tol- 
league a questidh. Itis this: if the United States 
do not own the seventy-seven hundred shares of 
stock, (except five,) to whom do they belong? 

Mr. MARSHALL, of Kentucky. They are 
held in trust by these five men for the United 
States, if the United States will perform the con- 
dition of the trust, for the State of Kentticky as a 
second chooser, and for the city of Louisville as 
a third chooser. ‘ 

Mr. ENGLISH. Ifthe gentleman from Ken- 
tucky [Mr. Burner] will allow me, { ean set 
this matter right by showing the precise language 
of the late Seeretary of the Treasary, Mr. Guth- 
rie, who, it is well known, is himself a resident 
of thé city of Louisville. He says, in his official 
report: 

Tn January, 1855, the net receipts of the canal were suf- 
ficient to pnrehase the balance of the private stock, ånd all 
was purchased and transferred to the United States except 
Jive shares.” 

Mr. MARSHALL, of Kentucky. That is 
nothing more than what my colleague (Mr. Bur- 
NETT] has just stated. The emphasis does not 
make it any stronger. My colleigue said that 
that was the statement of Mr. Guthrie, and I 
know that such was his statefeiit. But I sup- 
pose the state of facts to be this: that Mr. Guth- 
rie spoke. of a transfer having been mäde while 
there was only an offer to transfer; which offer 
the General Government has never accepted. In 
my country it takes two to make @ bargain. 

Mr. BURNETT. My colleague, the gentle- 
man from Indiana, and myself, agree as to the 
facts. Now, let us examine the question as to 
whether we, as the representatives of the people 
of tlie nation, ought not to have this inquiry. 
Why should we not? My constituents are as 
much interested in the navigation of the Ohio river 
as are the constituents of any gentleman on this 
floor. The people of the whole countiy are in- 
terested in the navigation of the Ohio river. We 
all alike have an interest in it, and it is ovr duty 
to protect the people in their rights on that river. 
These resolutions ask for information—for what? 
With a view that we may determine the question 
as to whether there is any action on the pait of 
the General Govérnment necessary to protéct the 
rights,of the people of the country against five 
shareholders in this Louisville and Portland ca- 
nal. 

The Legislature of Kentucky, itis true, passed 
a bill in which they provide that this company 
may enlarge this canal. How? Outof the pro- 


life, see why there should be any objection to the 
calling for the information asked for by these reso- 


ceeds arising from the tolls collected from the com- 
merce of that river. z 


Then thé Generál Government owns every dol- 
lar of that stéck, except thé five shares owned 
by private individuals.. The Legislature of Ken- 
tucky does not contemplate making this a free 
canal. But, sir, these five shareholders of this 
canal aré to enlatge it, dnd the commerce of the 
whole country is to bé taxed—for whose benefit ? 
For the benefit of these five private shareholders. 

Now, sir, I take as deép an interest in the af- 
fairs of Kentucky as any man in this House, and 
will go as far to promote the interests of the citi- 
zéhs of my own district and of that State, but I 
will not sit here ih my séat, and by my vote aid 
in réfusitig to call for information which will eii- 
ablé tis to détermine intelligently what the action 
of the House should be. 

I am opposed to the project for building a canal 
on the Ifdian’ side. Pin opposed to the Cin- 
cinnati project. But suppose, for instance, these 
fivé private shareholders who owh this individual 
st0ck, #6 on and ehlaree the canal, has not the Gov- 
ernment Sore voice th this matter? She owns all 
the stock, which has been paid up and transferred 
to her; exept five shares; we are now calling for 
information to seé how this money has been ex- 
pénided, and by what authority they have appro- 
priated the tolls which have been collected to 
widening and detpenitig the tahal. 

Mr. MARSHALL, of Kentucky. I will read 
to the gviitleian from the report of the Secre+ 
tary of the Treasury, where the authority comes 
from: 

“In April, 1835, the Department authorized the president 
and directors of the canat to make, certain improvements, 
to be paid out of the surplus tolls, with a distinct instruc- 
tion that nidthing was to be expended but the excess of the 
tolls over and above the expenses, and no debts to be con- 
tracted. The improvements authorized were a floating and 
swinging boom at the head of the canal, two additional 
basins at passing-places for boats, and the making smooth 
the ledges on éach side of the. canal, and the,widening it 
somewhat, These improvements, it was considered, would 
benefit the navigation and facilitate the free passage of boats, 
and could be effected in two years with the surplus receipts, 
and were strictly within the expenditures for improvements 
as contemplated in the act of 1842, and impliedly consented 
to by the United States.” 

There is*the authority giving the assent of the 
United States to making these improvements. 

Mr. BURNETT. It may be that the Secre- 
tary of the Treasury had not the power to give, 
the assefit of the United States. But I will not 
discuss that question, for it is not the question 
before us. Iam for protecting the interests of 
commerce, and of the people of this couiitry, for 
weare all interested init: “Iam for protecting my 
constituents against any attempt upon the part of 
these five sharehulders to levy upon the commerce 
of a river for the purpose of enlarging this 
canal. 

Mr.MARSHALL, of Kentucky. I want to un- 
derstand niy colleague. Suppose Congress makes 
no disposition of the surplus revenue which arises 
from thé toils collected from the canal: the Gov« 
erhment owns but twenty-three hundred shares; 
seventy-seven hundred shares are owned by pri- 
vate individuals; and do I understand my col- 
league to say that the Secretary of the Treasury 
has no power to give the assent of the Govern- 
ment to the dedication of the surplus to making 
aU nane ? 

r. BURNETT. The basis upon which my 
colleague rests his question will not do. Why? 
He bases it upon the supposition that the Gov- 
ernment does not own the seventy-seven hundred 
shares formerly in the hands of individuals. 

Mr. HUGHES. I rise to a question of order. 
I insist on applying the gentleman’s own ques- 
tion of order to himself. 

Mr. BURNETT. Well, sir, I will keep withii 
the bounds of order. My colleague rests his ques- 
tion upori the basis that seventy-seven hundred 
shates of this stock are owned by private individ- 
uals, when in fact the General Government owns 
them, afid the General Government has the right 
tocontrolthem. Private individuals have surren- 
dered their rights to them. Whosays so? The 
Secretary of the Treasury—an official of the Gen- 
eral Government, who has the right to speak upon 
the subject. He says the right of ownership of 
these seventy-seven hundred shares is in the Gen- 
eral Government. 

I was remarking that I had an interest in the 
navigation of the Ohio river. My constituents 
are interested in it. There is no gentleman upon 
this floor whose constituents are more deeply in- 
terested. Iam for prgtecting the rights of these 
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rivate sharcholders; bat I dm for protecting the 
literests of the Government, and, above all, Í am 
for protecting the interests of the people them- 


selves. : oer 

Mr. MARSHALL, of Kentucky. Will. the 

gentleman allow. me? 2 

Mr. BURNETT... No, sir; F cannot y ‘eld fur- 
ther. I say I am for protecting the rights of the 
people; and how do I propose to doit? I pro- 
pose to do it by voting for these resolutions, inor- 
der that we may have this information before us. 
If there is nothing “ rotten in Denmark,” then we 
do not do those five gentlefhen who own shares 
any injustice. I will bear testinrony to their high 
character, so far as I know them. I will not for 
g Miorient intimate that they Have donc anything 
that is not fair and right, of that they have not 
properly and legitimately appropriated the funds 
which have come into their hands; but, believing 
they have so acted, as a Kentuckian, E want the 
facis before us, so that everybody may judge for 
themselves. 

Mr. SHERMAN, of Ohio. 
question. : 
Mr. BURNETT. I eannot yield the floor. 

Mr. SHERMAN, of Ohio. [ wish to ask 
whether this information. has already been given 
us from the Department? 

Mr. BURNETT, It has not, aceording tomy 
understanding. | ‘ 

Mr. SHERMAN, of Ohio. Then we ought to 
have it. ae ee 

Mr. BURNETT. Now,sir, the Kentucky Le- 
gislature have passed this actenlarging the powers 
of this corporation, composed of these individuals 
owning five sharcs; and the quesion with me is, 
will you get the information which is necessary to 
énable you to judge’ how you can best protect the 
interests of the people against, if need be, those 
five individuals who claim the power to build this 
canal, and then to-go on and collect what tolls 
they please? In compliance with my agreement 
with the géhtleman from Indiana, E now eall the 
previous question. a E : 

Mr. WASELBURNE, ofTilinois. task the gen- 
tleman to withdraw the call for a moment to al- 
low me to offer an amendment. 

Mr. BURNETT. I cannot. 

Mr. WASHBURNE, of Illinois, I desire to 
state to the gentleman from Kentucky the object 
of my amendment. 

The SPEAKER. Debate is notin order unless 
by general consent. 

Mr. WASHBURNE, of Illinois. Ido not pro- 
pose to detain the House with debate. The Com- 
mittee on Commerce have jurisdiction of this sub- 
ject. They had the subject before them during 


I desire to ask a 


the last Congress, and they have the subject be- |) 


fore them now. 


Mr. HOUSTON. Let us have the informa- | 


tion. 

The previous question was seconded, and the 
main question ordered. - 

Mr. MARSHALL, of Kentucky, called for 
tellers on the resolutions. 

Tellers were not ordered. 

The resolutions were adopted. 


Mr. ENGLISH moved to reconsider the vote | 


by which the resolutions were adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


MILITARY PENSION BILL. 


The SPEAKER stated the first business in || 


order to be the consideration of House bill No. 
259 granting pensions to the officers and soldicrs 
of the war with Great Britain in 1812, and those 
engaged in Indian wars during that period; the 
consideration of which had been postponed to 
this day. f 
Mr. SAVAGE. 
relation to that bill, 
Mr. SHERMAN, of Ohio. . Before the resolu- 
tion is read, I ask to have entered a motion to re- 
consider the vote by which a communication from 
the Treasury Department was on. Friday last laid 
upon the table. : 
Mr. Savace’s resolution was read, as follows: 
Resolved, That bill Na. 259, granting pensions to the sol- 
diers of the war of 1812, and those engaged in Indian wars 
during that period, be d to the Committee of the 
Whole on the state of the Union, and made the special or- 
der therein for the 6th. day of’, April next, and continue the 
same from day to day until disposed of 


I have a resolution to offer in 


The SPEAKER. The resolution will be ‘in | 


order if the gentleman will withdraw his pending 


motion to recommit. 

Mr. SAVAGE. I withdraw the motion to re- 
commit. 

Mr. CLINGMAN. Does it not take a two-| 
thirds vote to adopt that resolution ? 

The SPEAKER. Tt does. 

Mr. CLINGMAN. For how many days does 
it make this bill the special order? 

The SPEAKER. Until disposed of. 

Mr. CLINGMAN. If thegentleman will limit 
the resolution so that the bill will be made aspe- 
cial.order for three days, I will not object to it. 

Mr, JONES, of Tennessee. If this resolution 
comes in by unanimous consent, would nota ma- 
jority vote adopt it? 

The SPEAKER. A two-thirds vote is required 


to make a special order. It changes the order of | 


business. | 
Mr. CLINGMAN. F have no objection to the 
bil being made a special order, if the time be lim- 
ited. : 
Mr. SAVAGE. Iam ready to make any fair 
compromise. I stand here to-day to carry out 
my original promise to do everything that 1s ne~ 


‘ecssary to bring the question to a fair vote of the | 


House. If it. suits the policy of the House to 
limit debate on a bill of ® much importance, very 


|| well, It requires, in my judgment, some time 


for discussion; and I doubt the propricty of limit- 
ing it to a few days. . 

The SPEAKER. The Chair, inadvertently, 
perhaps, stated to the gentleman from Tennessee 
that the resolution could be submitted. If there 
be objection, it requires a two-thirds vote to in- 
troduce the resolution. 

Mr. CLINGMAN. I object, unless it be lim~ 
ited. as to time. 

Mr. SAVAGE. I will modify my resolution 
so as to provide that the debate shall only con- 
tinue for three Gaye. f 

Mr, CLEMENS. [ object. ; 

. Mr. SAVAGE. I move to suspend the rules 
to enable me to introduce the resolution. : 

Mr. CLEMENS. Will not the effect of making į 
thisa special order be to give this bill precedence 
over business which we may be considering at the 
time? 

The SPEAKER. It will give this bill, on the 
6th day of April, precedence over all other bùsi- | 
ness. 

Mr. CLEMENS. Then I object to it 

Mr. HUGHES. 
this bill was not before us regularly before the 
resolution was submitted? 

The SPEAKER, It was, 

Mr. HUGHES. Is it not in order, then, to 
move to make that bill a special order for the 6th 
day of April next? Does it require unanimous 
consent to make that motion? 

The SPEAKER. It requires unanimous con- 
sent or a suspension of the rules. 

Mr. SAVAGE. And I have moved a suspen- 
sion of the rules. 


Mr. J. GLANCY JONES. Does the gentle- 


| man move to make it a special order? 


The SPEAKER. He does. 

Mr. J. GLANCY JONES, Then I hope the 
motion will not prevail. 

Mr. SAVAGE. At the suggestion of gentle- 


men around me, I will put the time further off, | 


and afford opportunity for other business to come 
up. Instead of the 6th of April, I will say the 
2d af April. 

The SPEAKER. Does the gentleman agree 
to the further modification that debate shall con- 
tinue only for three days? 

Mr. SAVAGE.  Lagree to that, also. 
Mr. CLEMENS. As there seems to be so 


| much unanimity in the House in regard to this || 
bill, I will withdraw my objection ona condition. | 
| As no danger can be ineurred by postponing the | 


period, I will suggest the 26th day of May. 

Mr. FLORENCE. Oh, no! We will adjourn 
before then. : l 
Mr. CLEMENS. Then I object to the resolu- 
tion. nw: 

The rules were suspended. 


Mr. SAVAGE demandedthe previous question | 


on the adoption of the resolution. 

The previous question was sec 
main question ordere 
thereof the resolution was adopted. 


I wish to inquire whether || 
\| league to order. 


onded, and the | 
d; and under the operation | 


Ma SAVAGE moved‘ to veeonsider the: vote 
by which the resolution was. adopted; and'also 
moved that the motion to reconsider be laidupon 
the table... 5 oy ake! thy e HO 

The latter motion was agreed to. wad 8 

Mr. QUITMAN, ‘‘Isnot the néxt businessin | 
order the motion to recommit: the volunteer bill? 

The SPEAKER. This-is resolution day. ~ 
INTRODUCTION OF BILLS AND RESOLUTIONS»: 

Mr. CRAIG, of Missouri. -Inow call up the: 
resolution { offered this morning, 9% 2 i 
: The Clerk read the resolution, as follows: 

Resolved, That the States be called, beginning where the. 
Speaker left off,and upon said caji members may introduce’ 
bills for reference only, and’ of which previous notice: has 
been given, and resolutions for reference to which no ob- 

jection is made y dnd said bills shall not agalir be brought 
‘before the House by motions to reconsider. 

Mr. CLINGMAN. 1 ask thé gentleman, to 
modify, his resolution. He says resolutions to 
which no objection is made.: Let them allicome 
in and stand: upon en equal footing. . 

Mr. FLORENCE. { ask the gentleman from 
; Missouri, to allow. me to offer a preamble. to the: 
resolution, the purport af which he will see when 
it is read. : X Bun ADES ; 

Mr. CRAIG, of Missouri. I cannot yield. 

Mr. SEWARD: ` I rise to a'question of order. 
The rules cannot be. suspended so: as. to’ take in 
a mass of. -business: _— If the:gentleman has a bilk 
which he wants action-upon, he can:move:to'have . 
the rules suspended in order:to take up: that, par 
ticular bill. . 

The SPEAKER. The Chair overrules the ` 
néstion of order raised by the gentleman from 
Georgia. The proposition of the gentleman from: 

Missouri is to suspend any and-all rules of the. 
House which prevent ‘him from ‘submitting: the’ 
resolution; and if two thirds vote in favor of the 
resolution, every rule is suspended. , 

Mr. SEWARD. J appeal from the decision of 
the Chair, and J desire to say-——- 

The SPEAKER. Debate is not in order. 

Mr. SEWARD. The other day the Chairal- 
lowed great latitude of debate upon'anappeal front 
the decision of the Chair. = i 

The SPEAKER. That wasa.question-of priv- 
ilege. This isa question involving the’ priority 
of business, and under the rules'of the House at’ 
is expressly provided that every such ‘question 
shall be decided without debate. à 

Mr. SEWARD. I desire to call the attention 
of the Chair to a decision made last Congress 

Mr. WRIGHT, of Georgia. L call my col 
7 I object to debate. 

Mr. SEWARD. The objection comes with a 
i| bad grace from my colleague. 
i| The SPEAKER, The gentleman has the right 
|| to make objection. E 
|| Mr. SEWARD. Fkrow that; and the Chair 
‘| has the right to call me to order; and I will sit 


| down, [Laughter.} i 

| Mr. CLINGMAN. EF demand the yeas and 
il nays upon agreeing to the resolution. Will not 
if thé regular order of business be the calling of 
States for bills and resolutions? z 

The SPEAKER. It will be; but notwithstand= 
ing that any gentleman has the right to set it 
aside by moving to suspend the rules. 

Mr. CLINGMAN.. The effect of ‘the resolu- 
| tion will be to allow a single member, by object- 
ing, to cut off the introduction ofa resolution. I 
call for tellers upon the yeas and nays. 
i| Tellers:were not ordered, 

I. The yeas and nays were not ordered. 

it The rules were then suspended, (two thirds 
|| voting in favor thereof,) and the resolution was 
|| introduced. 
Mr. CRAIG, of Missouri, moved the previous 
|| question upon the adoption of the resolution. i 

Mr. JONES; of Tennessee, called for pellers. 

Tellers were ordered; and Messrs. Jonn Coone 
rane and Lovesoy were appointed. 

The House divided; and the tellers reported— 
ayes 100, noes 29. 

So the previous question was seconded. 

"Phe main question was then ordered; and under 


i| its operation the resolution was adopted. 


Mr. CRAIG, of Missouri; moved to reconsider 
the vote by which the resolution was agreed to; 
and also moved to lay the motion to reconsider on 
the table; which latter motion was agreed to. 

In coppliance with the resolution, the Speaker 


proceeded to call the several: States for bills for ` 
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reference, and resolutions to which no objection 
would be made, commencing with the State of 
Virginia. 
CHANGES IN DEPARTMENTS. 


y 
Mr. FAULKNER offered the following reso- 
lution: f 
Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the expediency of repealing somuch 
of the act approved March 3, 1849, as transferred from the 
Secretary of War to the Secretary of the Interior the su- 
ervisory and appellate powers then exercised by the War 
Deparment in relation to the acts of the Commissioner of 
Indian Affairs; and of reporting a bill to restore to the War 
Department its former supervision and control of Indian Af- 
fairs. i 


Mr. LOVEJOY. objected. . 
‘MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 
Hiıcxey, one of their clerks, informing the Todas 
that the Senate had passed an act (S. Ño. 137) for 
the relief of the heirs-at-law of, the late Abigail 
Nason, sister and devisee of John Lord, deceased; 
also, an act (S. No. 58) to authorize and direct a 
‘settlement of the accounts of Ross Wilkins, James 
Witherell, and Solomon Sibley; in which he was 


_ directed to ask the cdncurrence of the House. 


DISTRIBUTION OF DOCUMENTS. 


Mr. WINSLOW introduced a joint.resolution 
as to the distribution of certain documents; which 
was read a first and second time, and referred to 
the Committee on the Library. 


SURPLUS IN THE TREASURY, ETC. 


Mr. GILMER introduced a bill to prevent the 
accumulation of unnecessary surpluses in the 
Treasury, and to equalize the grants of lands to 
the several States; which was read a first and sec- 
ond time. 

Mr. JONES, of Tennessee. I would inquire 
of the Chair whether, under the resolution, bills 
can come in as a matter of course? 

The SPEAKER. They are entitled to be in- 
troduced, as a matter of course, where notice has 
been previously given. 

Mr. GILMER. Notice has been given ever 
since the 9th of February. 

Mr. JONES, of Tennessee. I do not under- 
stand that the gentleman can introduce, as a mat- 
ter of course, a bill of which previous notice has 
been given. He merely gives notice, under the 
rule, that he will ask leave to introduce a bill. 

The SPEAKER. The gentleman from Ten- 
nesseé is right in that. 

Mr. JONES, of Tennessee. And if there be 
objection, it requires a vote of the House to give 
that leave. 

The SPEAKER, Buta majority of the House 
can give it, . 

Mr. JONES, of Tennessee. Certainly, sir. 
That I supposed. I am opposed to this bill in 
any shape in which it can come up here. 

r. GILMER. I merely want it referred to 
the Committee on Public Lands. 

Mr. JONES, of Tennessee. With all due re- 
spect to the gentleman, I do not want it referred 
anywhere. ~ 

r. BILLINGHURST. Has not the gentle- 
man aright to introduce his bill under the resolu- 
tion that was adopted? 

Mr. GROW. Under the phraseology of the 
resolution, do we not suspénd thie rule? 

The resolution was again read. 

Mr. JONES, of Tennessee. I do not see why 
objection does not apply to bills as well as to reso- 
lutions, . 

Mr. GROW. According to the phraseology of 
the resolution, the rule is suspended. It specifies 
expressly that bills, of which previous notice has 
been given, may be introduced for reference only. 

The SPEAKER. The Chairis of opinion that 
the adoption of the resolution supersedes the ne- 
cessity of propounding the question tothe House, 
‘Will the House allow the bill to be introduced?” 

Mr. JONES, of Tennessee. I move that the 
bill be rejected. 

The SPEAKER, The order of the House pre- 
vents that motion being made, because it provides 
that bills shall be introduced for reference only. 

Mr. GILMER. I only ask to have. the bin 
referred. 

The SPEAKER. The Chair can entertain no 
motion in reference to a bill presented, except a 
motion to refer; and that without debate. 


` Mr. JONES, of Tennessee. Was the vote 
adopting the resolution reconsidered? 

The SPEAKER. The motion to reconsider 
was laid on the table. 

Mr. JONES, of Tennessee. Then I move 
the House do now adjourn. 

The motion was not agreed to. 

The bill was referred tothe Committee on Pub- 
lic Lands. 


ADMISSION OF KANSAS. 


Mr. GILMER asked leave to introduce a bill 
for the admission of Kansas into the Union. 

Mr. GREENWOOD. Has previous notice 
been given of that bill? 

Mr. GILMER. It has not; but I desire to in- 
troduce it. > 

Mr. GREENWOOD. I object. 

Mr. GILMER. I desire, then, to give notice 
that I shall introduce the bill when it is in order. 


PRINTING OF COAST SURVEY REPORT. 


Mr. MILES asked leave to offer the following 
resolution: 

Resolved, That seven thousand copies of the Coast Sure 
vey report be printed for the use of the House, and for dis- 
tribution by the Coast Survey office. 


Mr: JONES, of Tennessee, objected. 


PRINTING OF THE PATENT OFFICE REPORT. 


Mr. MILES asked leave to introduce the fol- 
lowing resolution: 
Resolved, That there be printed, of the mechanical por- 


tion of the Patent Office report for the year 1857, sixty thou- 
sand copies, 


Mr. JONES, of Tennessee, objected. 
AMIN BEY. 


Mr. BOYCE asked leave to introduce ‘the fol- 
lowing resolution: 


Resolved, That the Secretary of State be requested te 
furnish this House, if not incompatible with the public in- 
terest, with copies of all credentials or other evidences on 
file in his Department showing the official character of Amin 
Bey who visited this country as the representative of his 
Imperial Majesty the Grand Sultan of Turkey ; also, copies 
of all correspondence touching the official character of the 
said Amin Bey, either with the Turkish Governmentor oth- 
ers; also, a statement of the amount of money appropri- 
ated, and copies of the papers upon which said appropriation 
was based; how much of said appropriation was expended, 
and why any portion of it was withheld. 


Mr. MORGAN objected. 
FORT RIDGELY AND SOUTH PASS ROADS. 


Mr. KEITT. At the request of the Delegate 
from Minnesota, [Mr. Kinessury,] I introduce a 
bill making an appropriation for the completion of 
the Fort Ridgely and South Pass wagon road. 

The bill was read a first and second time. 

Mr. KEITT. I move to refer it to the Com- 
mittee of Ways and Means. . 

Mr. LETCHER. Ihope not. I move to re- 
fer it to the Committee on Roads and Canals. 

Mr. GROW. This is in continuation of an 
appropriation originally made through the Com- 
mittee on Territories. “The Secretary of the In- 
terior has regularly estimated for it, and the esti- 
mates, I suppose, are before the Committee of 
Ways and Means. I would suggest that for the 
purpose of facilitating business ithad better go to 
the Committee of Ways and Means, 

Mr. COVODE. I understand that this appro- 
priation is needed immediately for military pur- 
poses. I move that it be referred to the Commit- 
tee on Military Affairs. 

Mr. GROW. I desire to ask the Delegate from 
Minnesota what reference he wishes the bill to 
take ? 

Mr. KINGSBURY. I would prefer the Com- 
mittee on Military Affairs rather than the Com- 
mittee on Roads and Canals. 

The bill was referred to the Committee on Mil- 
itary Affairs. g 


GOVERNMENT BARRACKS ‘AT SAVANNAH. 


Mr. SEWARD presented a bill for the transfer 
and cession of the Government barracks at Savah- 
nah, Georgia, to the city of Savannah. 

Mr. LETCHER. Has previous notice been 
given of that bill? 

Mr. SEWARD. No, sir. 

Mr. LETCHER. Then I object. 

Mr. SEWARD. I move to suspend the rules. 

The SPEAKER. The motion is notin order. 

Mr. SEWARD. Well, sir, I beg leave to re- 
port a bill from the Committee on Naval Affairs. 


i Mr. PHELPS, [I object. 


that 


March 15, 


„HOMESTEAD BILL. ; 


. Mr. WRIGHT, of Georgia, introduced a bill ` 
giving to citizens above thë age of twenty-one 
years, male and female, who will settle on the 
same and make certain improvements thereon, a 
square tract of one hundred and sixty acres of the 
public land, free from any incumbrances, past, 
present, and future; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 
ROME POST OFFICE. 


Mr. WRIGHT, ofeGeorgia, offered the follow- 
ing resolution; which was read, considered, and 
agreed to: : 

Resolved, That the Committee on the Post Office and 
Post Roads be, and is hereby, instructed to inquire into the 
expediency of building a post office at the city,of Rome, 
Georgia, or making an appropriation to repair the damages 
lately done by fire. a 

Mr. SHAW, of North Carolina. When North 
Carolina was called, I was absent from the Hall. 
I therefore ask unanimous consent to introduce a 
resolution. ; 

Mr. MORGAN. I object. When we get through 
the call the gentleman can then offer his resolu- 
tion. 


SOLDIERS OF THE CREEK WAR. 


Mr. DOWDELL offered the following resolu- 
tion: 

Resolved, That the Committee on Public Lands be di- 
rected to inquire into the propriety of so amending the act 
entitled “An act in addition to certain acts granting bounty 
land to certain officers'and soldiers who have been engaged 
in the military service of the United States,” approved 
March 3, 1855, and the act amendatory, being approved the 
14th day of May, 1856, as to extend the benefits and pro- 
visions of said acts to embrace the volunteers and militia 
in the State of Alabama, who have rendered fourteen days? 
actual service in the Creek Indian war of 1836, whether 
sach persons served with the armed forces, or were regu- 
larly mustered into the service of, or paid by, the United 
States or not, and that they report by bill or otherwise. 


Mr. KELSEY objected. 
EUFAULA A PORT OF DELIVERY. 
Mr. SHORTER introduced a bill to constitute 


the city of Eufaula, in the State of Alabama, a 
port of delivery; which was read a first and sec- 


„ond time, and referred to the Committee on Com- 


merce. 
VOLUNTEER BILL. 


Mr. QUITMAN submitted the following reso- 
lution: 

Resolved, That House bill No. 313, to provide for the or- 
ganization of a regiment of mounted volunteers, and to 
authorize the President to call into the service of the United 
States four additional regiments of volunteers, be made 
the special order of the day for to-morrow, and each sue- 
ceeding day for three days, or until the same be disposed of. 

Mr. PHELPS. I will not object, provided the 
resolution says that it shall not interfere with the 
present order, 

Mr. KELSEY. I object. 


PATENT OFFICE REPORT. 


_ Mr. EUSTIS submitted the following resolu- 
tion: 

Resolved, That there be printed of the mechanical portion 
of the Patent Office report for the year 1857, sixty thousand 
copies. . 

Mr. STANTON objected. 
COAST SURVEY REPORT. 


_ Mr. EUSTIS submitted the following resolu- 
tion: 
Resolved, That seven thousand copies of the Coast Sur- 
vey report be printed for the use of this House, and for dis- 
tribution by the Coast Survey office. 


Mr, LETCHER objected. 
CLERK TO COMMITTEE. 


Mr. SANDIDGE submitted the following res- 
olution: . 

Resolved, That the Committee on Private Land Claims 
be authorized to employ a clerk at the usual rate of com- 
pensation, 


Mr. SEWARD. objected. 
DISTRIBUTION OF SEEDS. 


Mr. BLISS submitted the following resolution: 

Resolved, That the Committee on Agriculture be in- 
structed to inquire into the expediency of so changing the 
mode of distributing seeds from the Patent Office as to send 
them to the several State agricultural societies, or to other- 
wise so distribute them as to relieve menibers of Congress 
from the duty of distributing the same ; and that they report 
by bill or otherwise. 


Mr. LETCHER. Allow me to make a sug- 


1858. 


gestion. Where there is no agricultural society, 


‘yet the seeds be sent to the clerk of the county | 


court. i 
Mr. COBB. T object to the resolution. 


AMENDMENT OF JUDICIARY ACT. 


Mr. BLISS introduced a bill to repeal the 
twenty-fourth section of the judiciary act of Sep- 
tember 24, 1789, and the seventh section of the 
-act further to provide for the collection of debts, 
passed March 2, 1833; which was read a first and 
second time, and referred to the Committee on 
“the Judiciary. 7 


MEXICAN VOLUNTEERS. 


Mr. HARLAN introduced a joint resolution 

directing the payment of certain Mexican volun- 

_teers; with was read a first and second time, and 
‘referred to the Committee on Military Affairs. 


CENSUS OF 1860. 


Mr. SHERMAN, of Ohio. I submit the fol- 
lowing resolution: 


Resolved, That a special committee of five be appointed 

by the Chair, and to continue during this Congress, whose 

` duty it'shalt be to inquire into the best mode of taking the 

census of 1860, with leave to report, by bill or otherwise, at 

any time during the session of Congress commencing on the 
first Monday ot December next. 


- Mr. HUGHES. I object. 
Mr. SHERMAN, of Ohio. I give notice that 
“T shali try to get the resolution in whenever an- 
other o portunity prevents itself. 
Mr. HOUSTO . I think there is an existing 
law to provide for that. 


DISTRIBUTION OF BOOKS. 


Mr. COX submitted the following resolution: 


Resolved, That the Committee on the Library be re- 

_ quested to consider the propriety of reporting a joint reso- 

Jution authorizing the Clerk of this House to furnish (in lieu 

of books already ordered and not delivered, and which he 

has not now on hand,) to those entitled thereto, either as 

; members or the representatives of the members of former 

Congresses, such books as he has on hand of equal value, 

. with those already ordered and never delivered to such 
~ members or their representatives. 


Mr. HUGHES. I object. 


ELECTION OF POSTMASTERS. 


Mr. LEITER introduced a bill to provide for 
the election of postmasters by the people; which 
was read a first and second time. ; 

Mr. LEITER moved that it be referred to the 
Committee of the Whole-on the state of the 
Union. ; ; 

Mr. ENGLISH. It strikes me that the bill 
ought to go to the Committee on the Post Office 
and Post Roads, and I move that reference. 

Mr. LEITER. I modify my motion, so that 
it will be to refer it as the gentleman indicates. 

The bill was referred to the Committee on the 
Post Office and Post Roads. 


APPOINTMENT OF PERSONS TO OFFICE. 


Mr. LEITER asked unanimous consent to offer 
the following resolution: 


Resolved, That the President be requested to communi- 
cate to this House the names of members of the Thirty- 
Third Congress, who voted for the Nebraska-Kansas act 
on its final passage, who were thereafter appointed to office 
under the tate and present Administrations, the office 10 
which each member was appointed, the time of appoint- 
ment, and by whom such appointment was made. 


Mr. McQUEEN objected. 


JURORS FOR UNITED STATES COURTS. 


Mr. STANTON asked unanimous consent to 
offer the following resolution: 


Resolved, That the standing Committee on the Judiciary 
be instructed to inquire into the expediency of so amending 
the law. providing for the selection of jurors in the circuit 
and district courts of the United States by suitable and proper 
officers in various parts of the several circuits and districts, 
he be appointed in such manner as may be prescribed by 

law. 


Mr. HUGHES objected. 
REPORTS OF THE SUPREME COURT. 
Mr. GROESBECK introduced a joint resolu- 
tion in relation to purchasing and distributing a 
certain number of the reports of the Supreme 
. Court, with Notes and Digest by R. R. Curtis; 


which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


DELIVERY OF BOOKS. 


Mr. COX asked unanimous consent to intro- 
duce the following resolution: 


Resolved, That the Clerk of this House be requested to 
deliver to the widow of Jonathan Taylor, a member of a 
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| former Congress, from books which he has pow on hand, 
books of equal value with those ordered to Sua Jonathan 
Taylor by the resolutions of Congress. 


Mr. LETCHER objected. 
CENSUS OF 1860. 


Mr. SHERMAN, of Ohio. I understand that 
the objection made to the resolution which I of- 
fered a short time since, in relation to the appoint- 


of taking the census of 1860, has heen withdrawn. 
I ask that the resolution may again be read. 
The resolution was aecordingiy read, 
Mr. KEITT objected to its introduction. 


REMOVAL OF DESKS FROM THE HALL. 
Mr. PENDLETON asked unanimous consent 


to introduce the following resolution: 


Resolved, That the Doorkecper be directed to remove 
from the Hall all the desks which have been provided for 
the use of the members, and to rearrange the chairsin such 
manner as may be convenient after such removal ; and that 
he provide two writing-tables, one to be placed on each side 
of the Hall, in the vacant spaces behind the chairs. 


Mr. GREENWOOD objected. 


FURNISHING BOOKS. 


Mr. COX. I renew the resolution I offered a 
short time since, in reference to instructing the 
Committee on the Library to: make certain in- 
quiries, as the objection has been withdrawn. 

The resolution was again read. 

Mr. JONES, of Tennessee, objected to its in- 
troduction. 


PRINTING EXTRA COPIES OF A BILL. 


Mr. COX asked unanimous consent to intro- 
duce the following resolution: 

Resolved, That there be printed for the use of the mem- 
bers of the House, five hundred extra copies of the-bill re- 
ported from the Committee on Revolutionary Claims, “to 
provide for the setulement of the claims of the officers and 
soldiers of the revolutionary army,” &c. 

Mr. KEITT objected: 

Mr. COX. I have numerous requests from 
members of the House for copies of this bill, and 

*I cannot supel them. 
Mr. KEITT. Well, I włhdraw my objection. 
Mr. GREENWOOD. I object. 


PUBLICATION OF BOOKS. 


_ Mr. BURNETT asked unanimous consent to 
introduce the following resolution: A 

Resolved, That the Joint Committee on Printing be, and 
he same is hereby, requested to inquire into the expedi- 
ency and propriety of dispensing with the publication of 
any book or books, or any volume thereot, heretofore or- 
dered by Congress aud which have not been executed ; and 
that they report thereon as soon as practicable; and that 
they inquire whether any of said books may be dispensed 
with, the printing of which hasbeen commenced; and that 
they report, &c. 


Mr. TAYLOR, of New York, objected. 
POST OFFICE AND CUSTOM-HOUSE. 


Mr. BURNETT introduced a bill to provide 
for the erection of a post office and custom-house 
at Paducah, in the State of Kentucky; which was 
read a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


POST ROUTES. 


Mr. BURNETT offered the following resolu- 
tion: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the propriety of estab- 
lishing a post route from Paducah, in Kentucky, to Paris, 
in the State of 'Tenn@ssee, via Palma, Benton, Waidsboro, 
and Murray; also, from Paducah to Hickman, in the State 
of Kentucky, via Hickory Grove, Mayfield, Feliciana, and 
Lodgetown; also, from Mayfield, Kentucky, to Paris, Ten- 
nessee, via Boydsvitle; from Mayfield to Paris, Tennessee, 
via Farmington and Marray ; also, from Paducah to Bland- 
ville, via Newton's Creek and Hazlewood ; also, from Hop- 
kinsville, in Kentucky, to Paducah, via Cerulean Springs, 
Wallonia, Ferry Corner, Birmingham, and Briansburg. 

Mr. MORGAN. Lobject. - : 

Mr. BURNETT. I hope the gentleman will 
withdraw his objection. This is nothing but a 
resolution of inquiry. | =e 

Mr. MORGAN. : I withdraw my objection. 

Mr. EDIE. I renew the objection, on the 
ground that the gentleman can have the commit- 
tee attend to the matter without a resolution. 


POST OFFICE AT COVINGTON. 


Mr. STEVENSON introduced a bill to provide 
for the erection of a post office at Covington, in 
the Commonwealth of Kentucky; which was read 
a first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


ment of a committee to inquire into the best mode |] 4 


ELECTION RIOT IN ‘WASHINGTON CITY. 


Mr. MARSHALL, of Kentucky, offered the 
following resolutions: ` 


_ Resolved, That the memorial of sundry citizens of Wash- * 
ington, touching the interference of the United States mä- 
rines at the election of corporation officers in Washington, 
in June, 1857, be, and the same is hereby, referred to a select 
committee of seven members of this House, to be appointed 
by ene Speaker, with instructions to said committee to-in- 
1. Whether the President of the United States exceeded 
the authority vested in his hands, by law; in orderigg the 
United States marines to be marched into the city-of-Wash-. - 
ington, and to be placed under the orders of the Mayor of 
Washington to queli an alieged riot thatinterfered ‘with the 
privilege of a peaceable corporation election in this city. 

2. Whether any facts exist implicating the Secretary of 
War, or any other executive officer of this Government, in 
the charge of having prearranged an order for said United 
States:marines before the President had given an order for 
them to be furnished to the Mayor of Washington. 

3. Whether there has been any obstruction to the impar- 
tial administration of justice in connection with saidalleged 


riot, interposed by any judicial or ministerial officer or offi- 


cers of the United States in the District of Columbia, and, 
if so, what facts exbibit such improper conduct upon the 


‘part of the said judicial or ministerial officer or officers. 


4, Also, to inquire into and report all the facts whieh will 
fairly exhibit the conduct of the United States marines, and 
the Officers in command of them, the occasion referred. 
to in the memorial, and the exten? ®f damage done by them 
to persons and property upon that occasion. 

esolved, That said committec have leave tosend for per- 
sons and papers, and may sit during the sessions of this 
House, and may report, by bill or otherwise, whatever may, 
in their opinion, be demanded by the facts of the case, 

Mr. REAGAN objected. ties : 

Mr. MARSHALL, of Kentucky. Then Í pre- 
sent the memorial referred to.’ 

The SPEAKER. The memorial can be pre- 
sented under the rules. 

.Mr. MARSHALL, of Kentucky. Do. I un- 
derstand the Chair to decide that I cannot present 
it now ?: - ; i 

The SPEAKER. The gentleman can present 
the memorial under the rules. He cannot present 
it under the order adopted this morning providing 
for the presentation of bills and such resolutions 
as no objection is made to. 

Mr. MARSHALL, of Kentucky. Iam charged 
with the presentanon of this memorial. My 
State is called, and I offer to present it. : 

The SPEAKER. The gentleman cannot pre- 
sent it under the order of the House. The.only 
way in which he can present it is by unanimous 
consent. Oo on : 

Mr. MARSHALL, of Kentucky. . I want to 
have a special committee raised on this matter. 


POST OFFICE ADVERTISING. 


Mr.SHAW, of North Carolina, offered the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Postmaster General be requested to 
inform the House what number of newspapers published in 
the city of Washington is employed, under the existing Jaws 
or regulations, to advertise the mail lettings, and what ' 
amount of compensation is paid to each therefor 5. also, what 
number of papers in the several States is employed to ad- 
vertise the same, and at what price; and whether, in his 
opinion, the former cannot be hereafter altogether discon- 
tinued, and the Jatter curtailed, without detriment to the 
Post Office Department. 


PUBLIC BUILDINGS AT JACKSON. 


Mr. AVERY introduced a bill to provide for 
the construction of a post office, court-house, and 
pension office, at the city of Jackson,in the State 
of Tennessee; which was read .a'first and second 
time, and referred to the Committee on the Post 
Office and Post Roads. $ 

Mr. AVERY. 1 introduced, the other day, 
under the rule, a memorial on the same: subject, 
which was referred to the Committee on the Ju- 
diciary. lask that that committee be discharged 
from its further consideration, and that the same 
be referred to the Committee on the Post Office 
and Post Roads. 

It was so ordered. 


PUBLIC BUILDINGS AT MEMPHIS. 


Mr. AVERY also introduced a bill to increase 
the appropriation for public buildings at the city 
of Memphis, Tennessee, and that the same be 
used for a custom-house and post office; which 
was read a first and second time, and referred to 
the Committee on the Post Office and Post Roads. 

Mr. AVERY also introduced a bill to provide 
for the construction of a marine hospitalat Mem- 
phis, Tennessee; which was read a first and séc- 
ond time, and referred to the Committee on Com- 
merce. i a ‘ 
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F 
PACIFIC-RAILROAD. ta 
Mr. SMITH, of Tennessee, introduced a bill 
to establish'a communication by railroad and teie- 
graph between the Atlantic‘States and California; 


Which was read a’first-and ‘second time, and re-i 
ferred to the.special committee on the Pacific rail- 


road. ; Dieke 
Mr. PHELPS. ` I pereeive:that that bill covers: 
a large ‘amount of manuscript, and *I-desire ‘the: 


gentleman from. Tennessee'to submit.a motion to 
have it printed. : 

Mr. SMITH, of Tennessee. ‘I adopt the sug- 
gestion. I move that it be ordered to be printed. 
' "The motion. was agreed to. ; 


TENNESSEE LEGISLATURE. 


Mr. SMITH, of Tennessee, by unanimous con-: 


‘gent, presented joint resolutions’ from the'Legis- 
lature of the State of Tennessee; onein reference 


to. the: postal laws of the United States, and the: 


-other instructing the Senators and requesting the 


‘Representatives from that State'to vote for the’ 


admission ‘of Kansas under the’ Lecompton con- 
stitution, and in reference to the Hon. Jonn BELL. 
‘The first were referred to the: Committee:on the 
Post Office and Pos,Roads;-and the second were 
laid on the table; and all..were ordered. to! be 
printed. 


‘BOUNTY LAND. 


Mr. MAYNARD introduced a bill to extend 
the provisions of certain acts granting bounty 
land to certain officersand soldiers inthe military 
service of the United: States; which was read.a 
first and. second time, and referred. to the Com- 
mittee on Public Lands. 


COMPENSATION OF JUDICIAL OFFICERS. 


` Mr. MAYNARD asked leave to introduce the 
following resolutions: 


Resolved, That the Committee on the Judiciary be in- | 


-structed to inquire into the expediency and propriety of in- 
creasing ‘the compensation new. allowed to: the clerks of 
‘the eireuit and district courts of the United- States; and to 
report by bill or otherwise. 

Resolved, That the Committee on the Judiciary be in- 
structed further to inquire into the expediency of supplying 
“each of the clerks of the circuit courts of the United States 
and each of the district. attorneys of the United States, for 
the use of their respective offices, a copy of the -reports of 
the decisions of the Supreme Court of the United States; 
and to report by bill or otherwise. 


Mr. MORGAN objected. 
THE POSTAL LAWS. 


. Mr. ATKINS introduced a bill to amend the 
postal laws of the United States; which was read 
a first and second time, and referred to the Com- 
-mittee on the Post Office and Post Roads. 


LAND OFFICE RECORDS. 


Mr. FOLEY introduced a bill to provide for 
granting exemplifications of records and papers 
relating to lands, the entry, location, and purchase 
thereof, remaining in the General Land Office, and 

: fixing the fees to be charged therefor; which wag 
read a first and second time, and referred to the 
` Committee on Public Lands. 


NEW ALBANY POST OFFICE, ETC. 


Mr. ENGLISH introduced a bill. to prorice 
for erecting a building in the city of New Albany, 
in the State of Indiana, for a post-office, custom- 
house, and pension office; which was read a first 
and second time, and referred to.the Committee 
on the Post Office and Post Roads. 


LANDS FOR AGRICULTURAL PURPOSES. 


: Mr. UNDERWOOD. I was not present when 
_ the State of Kentucky. was called. Lask the con- 
serit of the House to present certain resolutions 
from:the Kentucky Agricultural Socicty, asking 
, an appropriation of the public lands for agricul- 
. tural purposes. I ask that the resolutions may be 
printed, and referred to the Committee on Agri- 
culture. 
. Mr. COBB. . The resolutions relate to a dona- 
tion of the public lands, as I understand, and I 
` hope they will be referred to the Committee on 
Public Lands. . 
Mr. UNDERWOOD. Ihave no objection. 
The resolutions were so referred. 


SUSPENSION OF CERTAIN PUBLIC PRINTING. 
Mr. HUGHES asked leave to introduce the 


following resolution: 


Resolved, That the Superintendent of Public Printing be 
directed to report to the House the amount of work now 
done on the unpublished volumes of the Pacific railroad sur- 


| 


THE ;CONGRESUONAL GLOBE. 


yeys, andthe cost thereof, and how. many volumes are yet: 


unfinished, and the probable cost of. printing the same y 
to suspend is 
the Housé. 


Mr, TAYLOR, of New York, objected. 
JOHN W. WOLCOTT. 


3 


‘Mr. HUGHES asked leave to submit the fol- 


‘lowing resolution: : 
Whereas, The record of:the- proceedings of the House, 


in the case of. John W. Wolcott, a witness. now-in custody 
of. the Sergeant-at-Arms, does not.shew.that. said. witness 


was imprisoned for refusing to. testify in a matter wherein 
the House has jurisdiction to enforce the testimony of. wit- 
nesses by attachment for contempt: Therefore, 


Resolved, :'Fhat the said John: W.: Wolcott .be,.and he is, 


hereby, released from said imprisonment. 


Mr. WRIGHT, of Georgia, objected. 


to suspend :the rules? 
“The SPEAKER. It-is not. 


‘Mr. STEPHENS, of Georgia. ‘I.then give 
notice that.when the call.shall have been com-' 


‘pleted, I will move to suspend the rules, Lunder- 
stand the grandjury have indicted this gentleman, 
and I think the, House ought. to: pass a resolution 
turning him oyer. to. the courts to,be tried. 
ADMISSION: OF KANSAS. 

iMr, DAVIS, of Indiana. I offer,,at the -request 
of my friend: from Pennsylvania, [Mr. Mont- 
GOMERY,]}-& bill for the admission of-Kansas.into 
the Union.. j 

iMr. KELSEY. Has previous notice been given 
of that bill? . 

Mr. DAVIS, of Indiana. ‘The gentleman from 
Pennsylvania gave notice. 

‘Fhe SPEAKER. In the opinion ofthe Chair, 
one gentleman could not give notice of the inten- 
tion of any other gentleman to introduce a bill. 

‘Mr. DAVIS, of Indiana. “Well, sir, no one 
objects. 

r. HUGHES. I object. 

Mr. DAVIS, of Indiana. Is itin order to move 
to suspend the rules ? 

The SPEAKER. Not until the order of the 
House has been executed. ` 
CUSTOM-HOUSE, ETC., AT PEORIA. 

Mr. KELLOGG introduced. a bill making an 
appropriation to erect: a building suitable for a 
court-house, post office, and custom-house, at the 
city of Peoria; which was read a first and sec- 
ond time, and referred to the Committee on Com- 
merce. 

CIRCUIT AND DISTRICT COURTS. 


Mr. KELLOGG submitted the following reso- {| 


lution; which. was read, considered, and agreed 
to: 

Resolved; That the Committee. on the Judiciary. be in- 
structed to inquire into the expediency.of authorizing the 
granting of change of venue in cases pending for trial in the 
circuit and district courts of the United States, under such 
restrictions as may be fixed by law ; and that they report by 
bill or otherwise. 


FORT RIPLEY MILITARY RESERVATION. 
Mr. KELLOGG submitted the following reso- 


lutions which was read, considered, and agreed to: 
ResoWwed,; That the Secretary of War be requested to in- 


form this House if any portion of the military reservation at 
Fort Ripley, in Minnesota, has been sold; and if sold, to state 


at what price the same was sold, and to whom; and if such 
sale has been confirmed ; and if not confirmed, if any reason 
exists which will prevent the confirmation of the same. 


EXECUTIVE APPOINTMENTS. 


“Mr. MORRIS, of Illinois, submitted the fol- 


lowing resolution: 


Resolved, That the heads of the Executive Departments 
be, and they are hereby, respectfully requested to commu- 


nicate to this House, at as early day as possible, the names 
of all persons appointed to office since the 4th of March, A. 
D, 1853, who may be connected officially or-otherwise with 
their respective . Departments, and the names of such. per- 
sons, and their actual, bona fide place of residence at the 
dates of their said appointments. 


_Mr. TAYLOR, of New York, objected. 
TERRA JAPONICA. 


Mr. LOVEJOY. I submit-the following: reso- 


lution: 
Resolved, That the Committee on Agriculture be instructed 


. to inquire into the expediency ofan appropriation for the 


purpose of obtaining a supply of the seeds and cuttings of 
the terra japonica for cultivation in this country. ` 


Mr. LETCHER objected. 
PUBLIC LANDS IN ILLINOIS AND INDIANA. 
Mr. SHAW, of Hlinois, submitted the follow- 


ing resolution; which was read and adopted: 
Resolved, That the Secretary of the Interior be instructed 


the printing thereof until. otherwise. ordered, by: 


||-any-land. 
‘Mr. STEPHENS, of Georgia. ‘Is.it in order || C Mr. 


to furnish,to this House a statement showing the amount of 

spublie lands ‘inthe States of Illinois and Indiana subjectto 

‘entry.at the sum of $1 25. per acre, or at-any less price. 
SWAMP AND OVERFLOWED LANDS. 


Mr. SHAW, of Illinois; introduced a bill to 
amend. an act entitled.an ‘Act for the relief of pur- 
chasers and locaters of,swamp and overflowed 
lands,” approved. March 2, 1855; which was read 
a‘first ae second time. : 

Mr. SHAW, of Illinois. . 1 move thatit bere- 
‘ferred.to the Committee.of Claims. 

Mr. COBB. I.move .that.it.be referred. to.the 
Committee on Public Lands; it belongs to that 
committee. 

Mr. SHAW, of Dlinois. ‘It does not ask for 

Mr.:COBB. | If the-bill-be read, members. will 
isee it-ought to-go.to-the: Committee$On Public 
Lands. 

Mr. SHAW ¿of Illinois. . Lhope it will be read, 
for the gentleman will then.see. it, ought to. take 
the direction I propose to give it ~ 

Mr. SMITH, of Tennessee. 
-reading of the bill. 

The bill was. referred to.the Committee on Pub- 
‘He Lands. 

ADMISSION OF KANSAS. 


Mr. DAVIS, of Indiana. I understand that 
: y colleague withdraws- his: objection to the bill 
which I introduced a few minutes ago. Lam, in- 
clined to think that it is.a bill. we can agree, on. 

:Mr.KEITT. What is the bil? > s 

Mr. DAVIS, of Indiana. A bill.to. admit Kan- 


sas. 
Mr. GREENWOOD. ‘I object to going back. 
‘Mr. PHILLIPS. I -move.that.the House do 
snow. adjourn. 3 
The House divided; and there were—ayes 68, 
noes 79. 
Mr. FLORENCE demanded tellers. 
Tellers were ordered ;and Messrs, Cox and. Dean 
were appointed, ; 
The question was taken; and the tellers reported 
—ayes 79, noes 59. 
So the motion was agreed to; and the House 
accordingly (at twenty minutes to four, p. m.) 
|. adjourned. . 


'I object to: the 
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Prayer by Rev: J. N. Hangs. 
The VICE PRESIDENT. The Journal will 


be read. 

Mr. BIGLER. [| learn from the Secretary that 
the Journal is not completed, in consequence of 
our hight session. It has been found impossible 
to ‘have it properly prepared; and I move; there- 
fore, that by eommon consent the reading of the 
Journal be dispensed with. If desirable, it can 
be read hereafter, after the Presiding Officer shall 
|. have. had a fair opportunity to examine it. ‘ 

The VICE PRESIDENT. By general consent 
the reading of the Journal may be dispensed with. 
The Chair hears no objection. 


_ EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 

ate a report of the Secretary of the Interior, com- 
municating, in compliance with a resolution of the 
Senate, copies of all instructions from that Depart- ` 
ment to the United States. marshal for the district 
of Utah; which was referred to the Committee on 
the Judiciary. . 
_ Mr: FITCH rose subsequently, and said: Some 
information was received, I believe, from the Sec- 
retary of the Interior, a short time since, in re- 
sponse to a. call made by the Senate on my motion. 
Iv is the last or written clause of the instructions 
only which refers to the resolution I offered. : E 
understand that the report of the Secretary was 
referred to the Committee on the Judiciary, and 
I desire the following resolution to take the same 
course: 


Resolved, That.ail the expenses of holding United States 
courts in the Territory of Utah, during the continuance of 
‘the present disturbance therein, shall be chargeable to the 
United States, under the limitations contained in_ existing 
laws in respect to fees, and payable out of the judiciary 
fund: Provided, That upon the restoration of peace in said 
Territory, the expenses of said courts, while exercising ju- 
risdiction under the territorial laws, shall be chargeable to 
the Territory, or to the proper counties therein, as in other 
Territories. 


The VICE PRESIDENT. That isa joint res- 


| olution. 
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~ Mr. FITCH: I propose to:referit: to the Com~- 
mittee on the Judiciary,-and they can report a- 


joint resolution. 
_Mr. STUART. Isuggest that the Senator put 
his proposition in the shape of a resolution of 
inquiry: A: resolution in this form, sent to the 
committee, I think would be valueless. 

Mr. FITCH. [have no objection to putting 
it in that form, and probably it would be the bet- 
ter course. It anticipates a joint resolution of a 
somewhat similar character from the Committee. 
on the Judiciary. Perhaps it had better be so 
shaped as to gate it a resolution of inquiry as 
tothe propriet} of such a measure. : 

The resolution, as modified, was agreed to, as 
follows: 


Resolved, That the Committee on the Judiciary inquire” 
into the expediency of defraying the expenses of holding the ` 


United States courts in the Territory.of Utah, during the 
continuance of the present disturbanceés therein, under the 


Jinitations contained in existing laws in respect'to fees, out ` 
of the judiciary fund: Provided, ‘That-uponh the restoration | 
of peace in said Territory, the expenses-of said-courts, while’ 


exercising jurisdiction under the territorial laws, shall be 
chargeable to the Territory, or to the proper counties 
therein, as in other Territories. 

-The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, com- 


municating, in compliance with a resolution of: 


the Senate, a statement showing the action of the 
Department in relation to the appropriation of five 
pasi pay to the officers of the Navy in the late 
Republic of Texas; which, on motion of Mr. 
Hovusron, was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


._ Mr. HARLAN presented a paper relating to 
the claim of Robert Hill toa certain tract of land 
in the Territory of Kansas; which was referred 
to the Committee on Public Lands. 


BARK ATTICA. 


‘Mr. HAMLIN. If there be no farther morning 
business, I ask the Senate to,take up a bill which 
was reported by the Committee on Claims, for the 

. ¥elief of the owners of the bark Attica, of: Port- 
land, Maine. 

The motion was agreed to; and the bill (S. No. 
167) for the relief of the owners of the bark At- 
tica, of Portland, Maine, was read a second time, 
and considered as in Committee of the Whole. It 
authorizes the Secretary of the Treasury to pay 
the owners of the bark*Attica the sum of $174 62, 
being the amount imposed on that vessel as ton- 
nage duty by the collector of New York in the 
year 1855. i 

Mr. KING. [Is there a report in this case? 

Mr. HAMLIN. A letter from the Secretary 
of the Treasury accompanies the bill, which con- 
tains all the facts. 

Mr. KING. I ask that it may be read, that we 
may have some explanation or knowledge of the 

acts. 

Mr. HAMLIN. Iwill state to the Senator from 


New York the facts. The law provides a penalty ` 


in case the master of a vessel shall discharge his 
crew in a foreign country. In this case, the mas- 
ter sailed'to Cuba or one of the other West India 
islands. The crew were in a mutinous condition. 
The Américan consul advised, under the state 
of things existing, that the crew should be dis- 
charged; and he so wrote to the Secretary of the 
Treasury. The master came home. He could 
not procute an American crew, as was required 
by law, and hence tonnage duties were imposed 
. on him, not for any act of his, but from the state 
of facts arising from the mutinous condition of his 
crew, He came to New York; the matter was laid 
before the Secretary of the Treasury, and the Sec- 
retary of the Treasury suggests that he has not 
the power, but that the money ought to be repaid 
to the person, as a case which was never contem- 
plated by the spirit of the law.. 

The VICE PRESIDENT. Does any Senator 
desire the reading of the letter of the Secretary of 
the Treasury? 

Several Sayarors. Oh no. 

The bill was reported to the Senate, offleted to 
be engrossed for a third reading, read‘the. third 
time, and passed. 

HOUR OF MEETING. 

Mr. HOUSTON. I madea motion yesterday 
thatthe Senate, hereafter, should meetat the hour 
of eleven- o'clock. I wish to call up that resolu- 
tion. 


The VICE PRESIDENT. The questionis or 
taking up the following resolution: 


Resolved, That after to-day the Senate will meet at eleven 
o’clock, and sit until five, p. m., and then take a recess of 


of. 


Mr HOUSTON. The latter part of that reso- 
lution is an amendment offered Ey some Senator, 
Ipresume. It is no part of my motion. 

Mr. FESSENDEN. [I think this subject had 
better be laid aside. at 

The VICE. PRESIDENT. The Senator does 
“not desire, then, that that part shall remain in the 
resolution? - 

Mr. HOUSTON. No, sir;. I leave that to the 
Senate to determine. Pode 

Mr: BIGLER. With the permission of the 


I make-the statement with a great deal of pleas- 
ure—that I have learned this: morning that an un- 
derstanding has been, or is about to be, effected, 


|, by which the final vote on the Kansas question 


will be taken on Monday next. In that arrange- 
ment, the hours of the sessions, I understand, are 
also to be arranged; and I suggest to the Senator 
from. Texas. that he permit his resolution to lie 
over for the present. 

Mr. HOUSTON. I move that it lie over for 
the: present. . 

The VICE PRESIDENT. The resolution will 
be laid aside. informaily. 


JAMES BAWDEN. 


Mr. BIGLER. I now move, unless there be 
other morning business, that the Senate proceed 
to the consideration of the bill for the admission 
of Kansas as a State. 

Mr. STUART. I do not desire to interfere 
with that matter; but there is a small bill here 
which will not, I suppose, occupy more than five 
minutes, It is important toa constituent of mine. 
It is a bill for the relief of James Bawden, re- 
ported by me some days since from the. Commit- 
tee on Public Lands. 

Mr. BIGLER. I withdraw my motion, for the 
purpose of allowing the Senator from Michigan 
to take up that bill. 

The motion was agreed to; and the bill (S. No. 
194) for the relief of James. Bawden was read a 
second time, and considered as in Committee of 
the Whole. 

Mr. SLIDELL. I should like to hear the re- 
port in that case. 

Mr.STUART. I can, perhaps, state the case 
to the Senator sooner than the report can be read. 
There was a large reservation at Eagle harbor, 
on Lake Superior, made by the Government, in 
the first place for a light-house, which covered a 
i| large number of acres. It has finally been reduced 
| down to ten-acres. It covered a preémption that 
embraced large improvements at the place. The 
bill proposes to still retain some four acres for the 
purpose of a light-house, and a highway from the 
land to the light-house, and to give the original 
| occupant of the ground the right to enter the bal- 
ance, some six and a quarter acres, He hasa 
wharf upon it. That matter has been referred 
to the Treasury Department and the Light-House 
Board, and the Treasury Department concur in 
the propriety of the thing being done. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
| time, and passed. 


KANSAS—-LECOMPTON CONSTITUTION. 


Mr. HALE. With the leave of the Senate, I 
| desire to throw myself on their indulgence for a 
| moment, to state a matter which may facilitate the 
business of the Senate, if Senators will be kind 
enough to give me their ear for a moment. 

| The VICE PRESIDENT. The Senator from 
New Hampshire asks unanimous consent to make 
a statement. The Chair hears no objection. 

Mr. HALE. Those friends with whom I act 
on this floor have had a consultation this morning 
fòr the purpose of avoiding sucha. scene as we 
had last night, and we have arrived at a conclu- 
sion which I have submitted to as many of the 
gentlemen on the other side.as I could find, though 
I regret to see that the member of the Committee 
on Territories who has charge of the Kansas bill 
is not in his seat. 


I have reduced it to writing, 
so that there may be no caviling about it here- 
after. We agree that the debate shall end, and 


two hours, until the bill now before the Senate is disposed - 


‘Senator from Texas, I desire to state to him--and 


the question, be taken on. Monday mexts. but. if its 
shall appear to be necessary.in the course:of de: - 
bate that the daily: session be protracted beyond. | 
the usual hour in-order to;effect this, it: may be.: 
done at such hour as.we shall indicate: on this.. 
side; that-is, if we are notable, within the usual. 
hours of session, to get in. such speeches as. we; 
bona fide wish to put m, there may.be an‘eyening | 
sitting either by protraction of the session, or. a. 
recess, as may be agreed.on.. Every-gentleman - 
on the other side, to whom I have shown this. 
proposition, has assented to it, and I. have no. 
doubt it will be carried out in good faith. ee 
Mr. BIGLER.. I desire to say on behalf of the 
Senators on-this side of the Chamber, that so far 
as I have been able to ascertain their-views there 
is a common. acquiescence in the proposition.. | 
‘The understanding will -be, therefore, that. on. 
Monday next we shall vote on this question fairly; . 
‘ Mr. CLAY. I would suggest that some hour 


had. better be-designated; because it is known. that. 
there are several gentlemen on this.side of. the: 
Chamber whoare sick,.who:wish to vote; but can- 
not come here during the night, They will.come 
here in the day. : ay eft 

Mr. HALE. I appreciate that suggestion, but 
I would suggest to the Senator that it is: neces-. 
sary to repose somè confidence. We found it 
impracticable to go into every detail to bé submit- 
ted. I will tell him there is an earnest and sin- 
cere purpose to carry out this arrangement in good: 
faith, and it will be so carried out that the time. 
will be fairly divided between the two sides. 

Mr. GREEN. What is the proposition? 

Mr. BIGLER. Let it be understood. ; 

Mr. HALE. When I made the suggestion, I 
said I was sorry not to see the Senator from Mis- 
souri in his seat. We agree that the question 
shall be taken on Monday next; but if it shall 
appear. to be necessary, in the course of debate, 
that the daily session bë protracted beyond, the 
usual hour in order to effect this, it may be done 
at such an hour as we shall indicate. : 

Mr. GREEN. But no vote to be taken at night. 

Mr. HALE. No vote to be taken. until Mon- 
day. In ‘answer to the suggestion of the Senator 
from Alabama, I will say that while we were dẹ- 
sirous to make this agreement explicit and plain, 
we found. it impracticable to put every detail in 
writing. . - 

Mr. CLAY. Certainly. All I wish to have 
understood on both sides is that the vote will be 
taken at an hour in the day when those who are 
invalids may safely come here. 

Mr. HALE, Of course. 

Mr. CLAY. Say before sundown, or some- 
time during the day; four o’clock, for example. 
Mr. SLIDELL and others. That will do. 

Mr. FESSENDEN. I wish to say to gentle- 
men, on the other side, that the difficulty about 
| fixing an hour was this: we supposed the debate 
might possibly close—we could not tell how long 
it would be—on Saturday, and that on Monday 
a portion of the day might be devoted to the sev- 
eral amendments proposed, in order to perfect 
the bill; and that being the case, it would be im- 
possible to indicate at what exact hour the vote 
could be taken. Senators may rely upon it that 
there is no disposition, and will.be none, on this 
side of the Chamber, to protract itinto the even- 
ing, but to take the vote in time. 

Mr. SLIDELL and others. That is enough. 
| Here the conversation ended... 
Mr..GREEN.: [ask the unanimous. consent 
! of the Senate to say a few words with reference 
to personal matters between myself and the Sen- 
ator from Pennsylvania, [Mr. Cameron.] 

The VICE PRESIDENT. The Chair hears 
no objection, The Senator will proceed. ; 

Mr. GREEN. Something unpleasant occurred 
last night. I thought I was right; doubtless he 
thought he was right. A mutual friend has in- 
formed me that he is prepared to do me justice, 
if I will withdraw what he understands as a threat 
against him. I do not desire to threaten any one. 
If I did so, I will withdraw it, and walt for any 
explanation he may see fit to make. _ 

Mr. CAMERON. Mr. President, I regret, as 
I always do, that anything should occur in the, 


| Senate, in which I wasa participant; that was un- 
| pleasant to myself or anybody here. We were 


Jast night engaged in a protracted session, and I 
came into the Senate under some wrong mipres- 
sion, I imagine, in regard to the course. of the 
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Senator from Missouri, and he supposed that I 
intended to be personal. ` I desire to say most dis- 
tinctly that I meant no disrespectful personal al- 
lusion to the Senator from Missouri at all, and 
could have meant none; for, in common. with all 
Senators here, I have the highest respect for him 
personally. If I did say anything more, it was 
misconstrued; and I only repeat that it was not 
intended to be disrespectful to him, 

Mr. GREEN. It was with reference to ques- 
tions of fact that the Senator was mistaken, as 
his own friends afterwards testified before the Sen- 
ate last night. J thought he was mistaken at the 
time. I knew it, and Pthought when he heard of 
his error, he would put his statement in a shape 
in which it would not be offensive to me. Simply 
to say that he intended no disrespect is not quite 
enough. If he will say he misunderstood, and 


therefore did not present it as I had presented it, | 


it will be satisfactory; but, while he persists in his 
statement, to say that it is not offensive, is not sat- 
isfactory to me. 

Mr, CAMERON. I do not remember what the 
offensive words were. I think the Senator and 
myself disagreed as to the words used. 

r GREEN. Iwill repeat them. [** No!’ 
“No!”} Ido not want any argument between 


us. ‘ 

Mr. CAMERON. I desire to say that I have 
no unkind and disrespectful feclings; and I do not 
think anything was said by me last night at which 
the Senator, if he had understood itas I did, could 
have taken offense. [can only repeat that I in- 
tended nothing of the kind. It is right that I 
should say, that whilst 1 am always anxious to 
repair an injury if I have done one, I could not 
have done so if the Senator from Missouri had 
not, in the handsome manner in which he has 
done it, withdrawn what I was told was a threat. 

On motion of Mr. BIGLER, the Senate, as in 
Commitee of the Whole, resumed the considera- 
tion of the bill (S. No, 161) for the admission of 
the State of Kansas into the Union. 

Mr. KING. Mr. President, before the Revo- 
lution, charters were granted to the colonies by 
the Crown: Since then, up to this time, the pco- 
ple of the States of the Union have made their 
constitutions for themselves. Now, for the first 
time since the Continental Congress declared the 
colonies free and independent States, the-question 
is raised of the right of the people to adopt or 
reject the constitution which 1s to create them a 
State qualified to come into the Union, one of the 
equal States of our Confederacy, 

Kansas, brought to the door of the Senate for 
the purpose of having the Lecompton constitution 
imposed upon her people by the authority of an 
act of Congress, presents that question to us. 

Benjamin Franklin, contemplating his country 
when her independence had been acknowledged 
and the Republic was established, is said to 
have expressed the wish that he might be per- 
mitted to look upon this country after the lapse 
of a hundred years. If the shade of that vener-. 
able man could appear here, and listen to these 
debates upon the proposition to add a new State 
fram beyond the Mississippi to the Union, he 

-© would hear from the Government side calls for 
more troops, and arguments to show the necessity 
of an increase of the standing Army; he would 
hear that the people of the State proposed to be 
added to the Union are a factious people; that 
they claim the right to vote on the adoption of 
their constitution; to have the charter that defines 
their rights and their form of government submit- 
ted by the convention that made it to themselves, 
and to express their opinion of it; that in this 
new State the people are unwilling to have slavery 
established as one of their institutions; that, al- 
though the President declares the constitution 
prepared for them by the Lecompton convention 
to be a good one, they contumaciously reply that 
it is not their constitution; that they complain of 
fraud and corruption in the officials appointed and 
sustained by the central Government; that they 
refuse to pay the taxes levied by the Legislature, 
alleging that they had no voice in its election, and 
were not represented in it; that they agitate and 
annoy the Government and disturb the quiet of 
the country by their turbulent and disorderly 
conduct; that they remonstrate against stuffed 
ballot-boxes, spurious votes, forged certificates, 
and false returns at their elections, and demand of 
the Government investigation and punishment of 


these offenses; that they insist upon the right to 
decide for themselves the character of their State 
institutions, and refuse to accept the constitution 
which the Government offers to them; that they 
complain of the intrusion of regular troops be- 
longing to the standing Army of the Federal Gov- 
ernment, sent to maintain Jaw and order in their 
Territory; that they are seditious; that they are 
rebels; that they have been- permitted to occupy 
the attention of the Government and the country 
too long; that they must havea local government 
instituted over them by Congress, and be subdued 
by the Army. He would hear some uncertain 
and mystical suggestions that the people of the 
State, when reduced to order, might possibly, at 
‘some future time, be allowed toalter their obnox- 
ious constitution in some legal manner. I think, 
after listening so far, Franklin would inquire, ‘is 
this the American Congress, and have you estab- 
lished a consolidated Government? Or is this the 
British Parliament, and have the United States 
been reunited to the Crown??? Upon being told 
that this is one of.the Chambers of the American 
Congress, that the United States are still an inde- 
pendent nation, and that the words of the Federal 
Constitution remain unchanged, he would say, 
‘then these honorable gentlemen, who. occupy 
the seats of legislators here, have not inherited 
the republicanism of my day and generation; this 
is not the democracy that thundered at Bunker 
Hill, at Saratoga, and at Yorktown, and rang 
out their battle-cry of liberty and independence 
through all the colonies until the royal charters 
| were abolished, and the right of the people to in- 
| stitute their forms of government and to make 
their constitutions for themselves was acknowl- 
edged.” 

r. President, the convention held at Lecomp- 
ton framed a State constitution for Kansas, and 
refused to submit it to the people. 

The convention submitted a single provision 
of the constitution to the people—the question 
whether slaves might hereafter be imported or 
brought into the State; and required, asa prelim- 
inary to the right of any elector to vote for or 
against this single partial provision on the subject 
of slavery, that he should first vote for the ob- 
noxious constitution, which contained, separate 
and distinct from the provision submitted, an arti- 
cle perpetuating slavery inthe State of Kansas in 
the persons of those now held as slaves in the Ter- 
ritory, and in their posterity forever. 
| Avery large majority of the people were op- 
| posed to the obnoxious constitution, and refused 
to vote forit, ‘Without voting for the constitution, 
no elector could vote for or against the single pro- 
vision submitted. 

It is notorious that the Lecompton convention 
knew the constitution it framed was repugnant to 
the sentiments, the opinions, and the consciences 
of a large majority of the people; that they con- 
demned the instrument and the institution of sla- 
very which it proposed to establish and perpetu- 
ate among them. 

It is known to every Senator and to every Rep- 
resentative in Congress that a very large majority 
ofall the qualified voters in Kansas have expressed 
| their opinion against the Lecompton constitution 
at an election held under the authority of an act 
of their Territorial Legislature on the 4th day of 
January last, when the constitution was submit- 
| ted, and the people rejected it by their votes. 
This is the case of Kansas, as presented to the 
| Senate by the majority of the Committee on Ter- 
| ritories in their report and bill, which assumed 
thatthe first Territorial Legislaturein Kansas was 
| fairly and legally elected by the people, and or- 
' ganized, and that the Lecompton convention was 


law of their Territorial Legislature. 

In the case thus made by the majority of the 
; committee, the fundamental question of the right 
i of the people of a Territory to adopt for them- 
; Selves the constitution which creates them a State, 
| preparatory to admission into the Union, is pre- 
i sented. The sovereign right of the people is 
denied, and the sovereign right of a convention 
of delegates affirmed. T 
case of Kansas is not a question for Kansas alone. 
It is for every Territory hereafter to be organized, 
| and for every Territory hereafter to be admitted 


j; into the Union, as wellas for Kansas. It isa ques- 
j| tion of constitutional and political right of the first 


magnitude. Indeed, itis the question of the inhe- 


rent sovereignty of the people, vital tothe peg- 

le inhabiting the territory now belonging to the: 
United States, and to all which may hereafter 
be acquired or come within our ever-expanding | 
borders. wat 

It is no less vital to the people of every State.’ 

now in the Union, because it is the question where., 
sovereignty resides, whether in representatives 


ment, or in the people. Our existence as a repub- 
lican Government rests upon the principle inə, 
volved in this question. g 

When the sovereignty ofthe popje is subverted., 
or successfully denied by any representative bodys; 
or by ahy other power, the rights and the liber- 
ties of the people are in the hands and at. the 
mercy of that power. The Government of the 
United States, inaugurated upon the principles 
of the Revolution of 1776, recognized the sover- 
eignty of the States, and the sovereign right of. 
the people of the States to frame and adopt their 
- forms of government, and to make and adopt their 
constitutions. It is a constitutional right of the’ 
people of a State, essential to its equality as one 
of the States of the Union, and necessary to the 
republican character of its constitution—a right 
never before denied or questioned. If those who: 
now, in the case of the people of Kansas, deny? 
this right, had, before the day of election in No-' 
vember, 1856, only whispered their design to sub-: 
vert this. sovereign right of the people, the Ad? 
ministration which isnow pressing upon Congress: > 
the proposition to subvert the rights of the people: 
of Kansas, would never have come into. power to 
make such a question. No State has ever been 


fairly elected by the people in pursuance of the ;; 


he question raised in the | 


brought into the Union where it was denied, ques- 
tioned, or doubted, that the people of the State to 
be admitted approved their constitution. The 
enabling acts, the ferms of law, and the modes: 
of proceeding on the part of the people prepara- 
tory to their admission as States into the Union, 
have widely varied. I do not know that they. 
have been exactly alike in the cases of any two: 
States. But observance of the vital principle that 
all just government derives its authority from the 
consent of the governed, has been the one essens 
tial thing required in all. Are the President and 
Congress prepared to go back to the reign of the. 
Georges in England, and assume the prerogatives 
of the Crown and the ynlimited power of Parlia- 
ment? And are they ready to renew in this coun- 
try the controversies of those days between the 
prerogative and power of the central Government, 
andthe constitutional power and political rights 
of the people—questions. supposed to have beer 
forever settled in America by the succegs of the 
Revolution, and the adoption of the Constitution 
of the United States? Whatever the President 
may be willing to do, is Congress prepared. to 
deny the absolute and sovereign right of the peo- 
ple of a new State to form and adopt their own 
constitution ?. And is Congress prepared to as- 
sume the sovereign power to impose a constitu- 
tion upon the people of a new State? Congress 
has the power to admit new States into the Union, 
but it has not the constitutional power to makea 
constitution for a State, or to adopt one made by 
others, and impose it upon the people of a State. 

The President possesses no such constitutional 
power, and cannot be invested with such author- + 
ity by an act of Congress. The President, who 
recommends such a measure to Congress, and 
proposes to enforce such an act upon the unwill- 
ing people of a State, is false to the high trust 
reposed in him by the people of all the States 
inthe Union. It is a subversion of the rights of 
the States. Itis consolidation. When the Federal 
Goveqnment shall exercise the power to impose 
a constitution upon the people of a State, who 
shall say what limitations to its power remain; 
what shall stay its arbitrary will; and how and 
where shall its tyranny be arrested? But, Mr. 
President, monstrous and utterly indefensible as 
the proposition to bring Kansas into the Union 
under‘the Lecompton constitution stands upon the 
case as*nade by the majority of the committee, 
dark colors are yet to be added to the true picture 
of violence to the constitutional principles of re- 
publican government, and of outrage against the 
rights of the people of Kansas. f 

The report of the majority of the committee 
does not state the facts of the case correctly. The 
assumption that the first Territorial Legislature 


of Kansas was fairly elected, and valid in law, is 


and representative bodies, in the Federal Govern=: ~ 


territorial government. t 
. tion of members of the Legislature approached, 


at most of the precinctsin the 


, 


1858. 


THE CONGRESSIONAL GLOBE: 


contradicted by record evidence. The assumption 
that the Lecompton convention was fairly elected 
by the- people of Kansas, is contradicted by evi- 
dence that can be neither contradicted nor contro- 
verted. Upon these two assumptions the major- 
ity of the committee maintain the sovereignty of 
a convention, and deny the sovereignty of the 
people. : aa 

” The history of Kansas, from the beginning to 


` the end of it, is one of fraud and violence, of wrong 


and outrage. Although the majority here have 
refused to authorize any inquiry or investigation 
that would bring the facts officially before the Sen- 
ate, yet they. are notorious to the whole country, 
and they cannot be excluded from our sight. The 
act of Congress that organized the age re- 
pealed the eighth section of the act for the admis- 


‘sion of Missouri into the Union, commonly called 


the Missouri compromise law—a law which’ex- 
cluded slavery from the Territory of Kansas. This 
was a breach of that faith and honor among men 
which statutes can neither create nor destroy; a 
breach of that faith and honor between communi- 
ties which is their only strong bond of peace and 
friendship, Successive statutes are monuments 
that mark the existence and decay of faith and 
honor in the men who make them, and in the 
nations which accept them. 

Under a charter for a territorial government, 
instituted by such a statute, the President appoint- 
ed a Governor, Secretary, judges, marshals, and 
other officers, and the de was appointed for an 
election of members of a Lepralntire by the peo- 
ple, which would complete the organization of their 
As the time for the elec- 


four thousand nine hundred armed men, not re- 


siding in Kansas, organized for that purpose by 


secret lodges in the State of Missouri, passed over 
from that State into the Territory of Kansas, and 


on the day fixed for the election of the first Ter- 


ritorial Legislature, seized, by force, the control 
erritory, displaced 
by violence the judges of the election, took pos- 


session of the ballot-boxes, and excluding the cit- 
izens residing in Kansas from the polls, proceeded 
to stuff the ballot-boxes, and in that way to des- 


a and appoint persons to be legislators for 
ansas. Incontrovertible evidence of these facts 
stands on record in the proceedings of the House 
of Representatives of the last Congress, 

The invasion from Missouri was successful and 
complete, and the invaders, having accomplished 
their pürpose,rotaripd in organized bands to Mis- 
souri. The persons thus created legislators for 
Kansas, assembled, organized, and, assuming to 
be the Legislature, proceeded to pass laws for 
the government of the Territory, and to levy 
taxes upon the people. Their enactments were 


arbitrary and oppressive, designed to drive the. 


had made, and 


people from the settlements the 
erritory. The 


compel them to abandon the 


_people of Kansas denied the authority of this Le- 


gislature. In an evil hour, the President of the 
United States recognized this usurpation as the 
government of Kansas, and large bodies of Fed- 
eral troops have been stationed in the Territory 
to overawe the people by their presence and to 
enforce the authority thus nefariously imposed 


. upon them. 


The call for the Lecompton convention was 
made by this usurpation, and upon its submis- 
sion to the people less than twenty-three hundred 
persons responded. The large majority of the 
people denied its authority and refused to vote on 
the call for the convention, or at the subsequent 
election for delegates. Sufficient reasons existed 
for their refusal to vote; they would not acknowl- 
edge the authority of the usurpation. For the 
election of delegatés, an act for the registry of 
voters had been passed, and the people in many 
of the counties were disfranchised by the omis- 
sion on the part of the registry officers to register 
the voters. In these counties no places were ap- 

ointed for holding the elections, and none could 
be held, and no delegates could be elected. In the 
counties where registries were made, they were 
partial, omitting large numbers of the qualified 
voters. The people of the Territory reasohably 
apprehended that, without regard to the number 
of votes which might be deposited in the ballot- 
boxes by the electors, the inspectors and return- 
ing officers of the election would, by false certifi- 
cates, return, as elected, men for their own pur- 


= 


poses, and not thémen who would receive the votes 
of the electors. . 

The origin and proceedings of the territorial 
authorities fully justified this apprehension. At 
the election undar their authority in October last, 
to continue the Missouri usurpation, in the elec- 
tion of a new Legislature, although the original 
invaders did not reappear, sixteen hundred spu- 
rious and fictitious votes were returned `by the 
inspectors of election upon false certificates, from 
a single poll, the Oxford precinct, in Johnson 
county. One of the officers of the election at the 
Oxford precinct—the very man, it is said, who 
manufactured the false certificate returning the six- 
teen hundred fraudulent votes—was one of the sec- 
retaries of the Lecompton convention. One thou- 
sand fraudulent votes at the same election were re- 
turned from McGee county, and more or less from 
various precincts, sufficient to decide the elections 
without regard to the votes of the electors. The 
returns of the election were in accordance with 
the wishes of the usurpation, and not in accord- 
ance with the votes of the electors. President 
Buchanan, with the concurrence of his Cabinet, 
in their official instructions to Governor Walker 
gave express and positive assurances to the peo- 
ple of Kansas that the constitution, preparatory 
to their becoming a State, should be submitted to 
a fair vote of the people, to be adopted or rejected 

them. i 

TGorernor Walker, in his official communica- 
tions to the people, repeated and affirmed these 
assurances. The candidates proposed for dele- 
gates to the Lecompton convention—afterwards 
returned as delegates—before the election volun- 
tarily pledged themselves to the public, verbally 
and in writing, that the constitution the conven- 
tion might frame for Kansas should be submitted 
to a vote of the people. The Governor of the 
Territory, invested with authority by the Presi- 
dent of the United States, proclaimed to the peo- 
ple of Kansas that at an election, to be held with 
security against fraud or violence at the polls, and 
against false certificates by the returnifg officers, 
a fair opportunity should be afforded to all the 
qualified voters to vote; and that a majority of the 
votes of the people should determine the adoption 
or rejection of the constitution; that his official 
reports to the President and Congress, and his 
action for or against the constitution should be 
governed by the vote of the majority at such an 
election, Governor Walker adhered to his decla- 
rations; he rejected the false certificates returnin 
the spurious and fictitious votes in Johnson an 
McGee counties for members of the Legislature, 
and persisted in requiring that the constitution of | 
the Lecompton convention should be submitted 
to avote of the people. For this he fell under the 
displeasure of the President, and repaired to Wash- | 
ington to make explanations and represent the 
condition of affairsinthe Territory. He failed to 
satisfy the Presidentand his Cabinet, or to,induce | 
them to fulfill theassurances which had been given 
to the people of Kansas, that they should have an 
opportunity to vote on the adoption of their State 
constitution. Governor Walker is reported to: 
have said that he went with the Administration to ; 
the gates of the penitentiary in this business, and 
he would go no further. He had left the Terri- 
tory; he declined to return to it, and resigned his 
commission. 

Secretary Stanton, who went to the Territory 
by the appointment and asa friend of President 
Buchanan, became acting Governor by theyresig- 
nation of Governor Walker. Upon assuming the 
executive power, Mr. Stanton refused to sustain 
the frauds by which the usurpation designed to | 

erpetuate its power, and persisted, as Governor 

alker had done, in requiring that the constitu- 
tion of the Lecompton convention should be sub- 
mitted, for adoption or rejection, to a vote of the 
people; whereupon, he was summarily removed 
by the President, and General Denver, a bureau 
oficer of the Administration in Washington, was 
appointed, first Secretary and then Governor. It 
is this last Governor of Kansas, General Denver, 
whohas certified the votes of the people of Kansas | 
at the election authorized by the law of their new 
Territorial Legislature, and held on the 4th day 
of January last, in which the vote of the people 
is nearly unanimous, and the majority more than 
ten thousand against the Lecompton constitution. 
The Lecompton constitution is not the constitu- 
tion of the people of Kansas. Itisan instrument 


of the’ Lecompton convention and the Federal Ad- 
ministration, and is stained with false* pretenses 
and fraud from the beginning to the end. . Toim- 
pose this instrument upon: the people of Kansas 
as theirconstitution, by-an act of Congress, would 
outrage justice and truth. It would bea violation 
of the Federal Constitution: by the exercise’ of 
power neither grented to the Federal Government 
nor remotely hinted at in the Constitution. It 
would be an act of tyranny. It is a:mockery of. 
State sovereignty, in the report of the majority of 
the Committee on Territories, to call. the ropo= 
sition they make to the Senate “An act for the ad- 
mission of the State of Kansas,” 

The question is not that of the admission of. 
Kansas; an act of admission implies, at the least, 
the concurrence of the party to be admitted. The 
proposition before the Senate, whatever may be 
the name and style given by the majority of the 
Committee on Territories to their bill, is no ques- 
tion of the admission of Kansas. It is the mon- 
strous proposition to impose upon the people of 
the Territory of Kansas a constitution and form 
of government known to be obnoxious to'a very, 
large tnajority of that people, accompanied b 
every indication on the part of the Federal ad 
ministration of a disposition to compel the sub- 
mission of the people of the State by the power 
of the Federal Government. To: call such: at- 
tempted coercion an admission of the State of 
Kansas, is to deride the sovereignty of the people 
of the State. I repeat, this is no question of the 
admission of a State. It is one ofa series of acta 
in the scheme conceived by the nullifiers who 
have obtained thorough control of the organiza- 
tion of the Democratic party, to change the Con- 
stitution of the United States by the judicial con- 
struction and decisions of the Federal courts, and 
to subvert ourfree form of government, Whether 
a settled plan and a combination exist to provoke 
disturbances with a view to a dissolution of the 
Union, time will fully disclose. There should 
be no fear of the fall development of any such 
scheme, no matter by-whom the idea may be en- 
tertained, and no matter who may be concerned 
init. The American ‘citizen who would fear it 
has little of the spirit which animated ‘the:men 
who fought the battles of the Revolution, and es- 
tablished the igdependence, the liberties, and the 
union of our common country. pess 

The wild schemes of men long accustomed to 
wield the power of a disciplined party organiza- 
tion are not always guided by reason. ‘To in- 
quire into the desperate conceits of mad ambition, 
and to direct the public attention to them, is te 
dissipate them. The Hartford convention, held 
under the auspices of the Federal party, was sus- 
pecied of entertaining the idea of dissolving the 

nion in certain contingencies. This suspicion, 
whether well or ill founded, excited the jealousy 
of allthe friends of this country, It exasperated 
the prejudices and hostility of the Republicans 
of that day, and completed the full weight of accu- 
sation against the Federal party, already loaded 
with the alien law, the sedition act, the stampact, 
the midnight judges, and the standing Army. The 
power of that once proud and patriotic party, 
which, at an early day, had borne the heat and 
burden of the political contest that adopted the 
Constitution and established the Union. of the 
States, gave way, and was. destroyéd forever. 
The word “ Federal,” as the name ofa party, be- 
came so odious in the popylar ear that no party, 
for a great many years, has claimed, or would 
accept it. The Nashville convention, held under 
the auspices of the Democratic party, at a more 
recent day, flaunted its proc emations and pur- 
poses of a dissolution of the Union; but the Nash- 
ville convention was believed to bea humbug. I 
remember to have heard a distinguished citizen of 
Tennessee, at the time, speak of that body. He 
said that but very few of the citizens of Tennes- 
see had anything todo with it; its members were 
mostly from a distance, and strangers in that State; 
“and, said he, “if the convention should do 
any act by which the people of Tennessee should 
come to believe tmeneedi the safety ofthe Union, 
it would become so weak that its members could 
be driven out of the city of Nashville by the women 
of that town with no other weapons than their 
broomsticks.”? This convention, although held 
only eight years ago, has less lodgment:in-the 
memory of the country than the Hartford conven- 


tion, which was held more than forty years ago. 
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member the abortive treason of Burr; and | 
: movements for nullification in South Carolina, 
‘in. 1832, dissipated by the pen of General Jack- | 
Son, whose proclamation at the time invoked a 
.demonstration-of devotion to the Union from the 
people of every one of the United States. | 
“Recollections of the conventions at Hartford and 
at Nashville remind us that the idea of dissolving 
the Union has been imputed to some arid enter- 
tained by others in this country. I have never 
believed that the people of any State of the Union 
‘favored it; although it has become too common to 
‘talk of itin the Halls of Congress, and to pass res- 
“lutions on that subject in party conventions and 
State Legislatures. ` 
For the purpose of extending slavery into Kan- 
Sas, a.great wrong has been committed against the 
‘principles of republican government, and against 
‘the. rights of the people of that Territory. Let 
‘the Federal Government retrace its steps; restore |! 
thé Administration to the principles and practices | 
‘of Washington and Jefferson; abandon the Le- 
‘compton constitution; withdraw the troops from 
‘Kansas; permit the people to make a constitution 
for themselves; admit the State into the Union as 
every other State has been admitted, in the con- 
stitutional manner in which her people desire to | 
come—and the wrong which has been done, great | 
as it is, may be forgiven, The country would be | 
at peace; and, in rejoicing over the return of the 
Government to reason, might forget the past. 

Persist in accomplishing the object for which 
so much has been ventured by the present Ad- 
ministration and the one which last preceded it— 
attempt to force the Lecompton constitution upon 
‘the people of Kansas by the authority of an act 
of Congress, and the power of the Federal Army 
—and you will have insubordination, resistance, Í 
bloodshed, civil war. The people of Kansas will 
never consent to have slavery established among 
‘them; they will never accept the Lecompton con- 
stitution; they have already rejected it. In such 
an issue of blood between the Federal Army and 
the people of Kansas, the Government will be 
wrong, and the people of Kansas will be right. 
‘Will the people of the States remain spectators of 
the conflict?’ They will not. The people of Kan- 
sas are the countrymen and the kindred of the 
people of the States. Your law opening the Ter- 
ritory for settlement invited them to go there. Let 
the Federal Army spill American blood in Kan- 
sas, and you kindle a fire which the Federal Gov- 
ernment and its Army cannot extinguish. 

Who, Mr. President, is responsible for the lone 
series of wrongs outof which these troubles come? | 
And who can be held accountable to the country |} 
for pernicious acts occurring during, so large a |! 
space of time, performed in so many places, and | 
participated in by so many and various persons, || 

‘for two successive Administrations of the Govern- 
ment? f 

Plan, system, design, moving and directing the 
action of all the varied agencies to a common end | 
and object, are now plainly visible, from the act 
repealing the Missouri compromise to the bill be- 
fore us, which proposes to impose the slave con- 
stitution of the Lecompton convention upon the 
people of Kansas. 

he act of the Congress that repealed the Mis- 
gouri compromise; the course of President Pierce, 
stimulated to be a candidate for renomination, 
and persuaded to rely upon the authors of this | 
scheme for his success; the institution of the blue | 
lodges in the State of Missouri; the resignation of | 
t 

| 

i 


office by the President of this Senate, who went 
straight from the Capitol in Washington to or- i 
ganize in those lodges, on the borders of Mis- 1l 
souri, the armed invasion of Kansas; the march | 
from that State of forty-nine hundred armed men, | 
not-residents of Kansas, organized in companies | 
and detachments, to the places for holding the | 
elections in that. Territory; their seizure of the | 
polls on the day of the election, and their appoiut- i 
ment of legislators for Kansas by force and usurp- i 


i 
| 
i 


i 
it 


i 


$ 
| 
i| He liberty. 


ation; the recognition of that usurpation as the 
government of Kansas by the Administration of |! 
General Pierce; the odious and oppressive laws || 
they enacted; the indictments for treason against || 
the usurpation in the Federal courts of the Terri- i 
tory, which were never tried; the total prostration | 


of the rights of franchise in elections; the repeated f ident, after the exhibition we hav 


removal of Governors who refused or failed to i| 


sustain the proceedings of the usurpers; the de- | 
ision of the Supreme Court of the United States || 


in the case of Dred Scott; the Lecompton conven- 
tion and its constitution, with the faithless assur- 
ances to the people of Kansas that the constitu- 
tion for their State should be submitted to their 
vote for adoption or rejection; the quartering large 
‘bodies of Federal troops in Kansas; the election 
of State officers ordered by the Lecompton conven- 
‘tion, appointing the president of the convention 
(Mr. Calhoun) sole judge of the elections; the false 
and fraudulent returns of votes at that election, 
now and for nearly three months in the possession | 


of Mr. Calhoun, and’his refusal to decide who 
were elected until Congress shall have acted on the 
constitution; and the bill now here to impose the 
Lecompton constitution upon the people of Kan- 
sas—are all parts of one continued plan and design. 
Those who have performed the various parts are 
responsible and accountable in their several de- 
grees for what they have done; but they have been 
mere agencies of the power that controlled and 
directed theiraction. ‘That power is the national 
organization of the Democratic party, and it is re- 
sponsible for the long series of outrage, and for 
the great wrong which the bill before us proposes 
to consummate. The organization of the Dem- 
ocratic party has fallen irretriévably under the con- 
trol of nullifiers and slave propagandists, many 
of whom, in all the States, but especially in the 
slave States, were, until very recently, the open 
enemics of the Democratic party, virulent de- 
nouncers of General Jackson and the measures of 
his administration; men who have not now, and 
never did have, adrop of Democratic blood intheir 


| veins. The organization of the Democratic party, 
controlled by the counsels of such advisers, has 
jabandoned its principles and its trust. 


Public 
meetings and conventions of veteran Democrats 
remonstrate in vain. Why is there any appre- 


hension that the Lecompton constitution will be | 
adopted by Congress, and the attempt be made to 


force it upon the people of Kansas? Many of the 
Democratic members of the Senate and House of 
Representatives abhor the Lecompton constitu- 
tion and detest its frauds. 

Is there a marin or out of Congress who doubts 
for a moment that the Lecompton constitution 
would be rejected by Congress if the Democratic 
party did not demand its adoption? The severest 
discipline of party, the most indecent dispensa- 
tion of executive patronage, are made use of to in- 
fluence the action and control the independence 
of Congress. 

In this dark hour, when the Republic is in dan- 
ger, I hail the coming day of emancipation from 


servile obedience to party, heralded in this Cham- | 
ber by the independence of the distinguished and | 
fearless Senators on the Democratic side of the i 
Senate from Illinois, from Michigan, and from | 


California, upon whose limbs the bands of the 


Democratic party that would bind them to Le- į 
emon are like the green withes of Delilah upon | 
i I hail, too, Í 


the limbs of the unshorn Samson, 
the hosts of thousands and tens of thousands of 


honest Democrats, who, all over the country, at | 


this moment are renouncing the long-cherished 
party name of Democrat because it has become 
tainted with treason to the rights of the people, 
and are rallying under anti-Lecompton banners to 
resist the Administration and the faithless organ- 


i ization of the Democratic party. Let us all be 


anti-Lecompton men; let us all be Republicans; 
let us fraternize and overcome the enemies of pub- 


The Whig party is gone forever, because, in the 
hour of its responsibility, it failed in the courage 


j and firmness required for the high trust commit- | 


ted to its charge. 
Noble as have been the achievements of the 


ij Democratie party while it adhered to its princi- | 
ples; when it has become faithless to the rights ií 


and liberties of the 


be dissa l people its organization must 
e dissolyed. 


The honest Democracy of the country—its real | 
Democracy—buried dcep the name of the Federal | 
tainted party name | 
will i 


party. They willconsign the 
of Democrat to the saine grave; and they 
make the grave deep and large enough to hold all ! 
the treason that dare show itself within the bound- | 
aries of the Union. | 

Mr. MALLORY. I do not suppose, Mr. Pres- | 
r e just had, in! 
which the history of Federalism, the Hartford | 


convention, and ‘modern Democracy,” are so | 
singularly mixed up with “border ruffanism’?? | 


il 


and the doings. in Kansas, that any effort on this 
‘side of the Chamber, without a revelation from 
heaven itself, could produce the slightest impres- 
sion on-the mind of the gentleman who has just 
spoken,[Mr. Kina,] or those who think with him. 
If apology were needed for speaking upon so trite 
a subject, and one on which speaking Js so un- 
profitable for'myself, it would be found in the fact 
that from the introduction of the Kansas-Nebras- 
ka measure to the present time, neither upon that, 
norupon any ofthe kindred measures legitimately 
flowing from it, have I ever opened my lips in the 
Senate. Nor would I do so now, but for the fact 
that some little pains are being taken by persons 
in my own State to misrepresent me there, and to 
say that I, with other Democrats, was going off 
on this question of Kansas. : 

Mr. President, it was my intention, after having 
heard the speech of the honorable Senator. from 
New York [Mr. Sewarp] on this question, to 
have reviewed, briefly at least, what considered 
a most extraordinary production; but during my 
absence from this body I find it has been done so 
ably and so thoroughly by the Senator from Lou- 
isiana, [Mr. Bensamin,] and the Senator from 
Virginia, [Mr. Hunrer,] that any effort of mine 

would but weaken the effect of what they have 
said, or mar its beauty; but I must be permitted 
to remark, that if I were called upon to designate 
what speech I have heard since I have occupicd a 
seat on this floor, which was most calculated to 
awaken and to cherish sectional excitement, and 
to produce discord throughout this Confederacy, 
I should have to point to the speech of the hon- 
orable Senator from New York. If it was not 
expressly designed for this, if it was not cun- 
ningly designed for it, it is exceedingly well cal- 
culated for it. It is not a broad, large, compre- 
hensive view of facts, argued out to their legiti- 
mate conclusions and logical deductions without 
regard to where they may lead; but it is a cun- 
ning scheme of fact and error—a web skilly 
devised to bolster up the preconclusion at whic 
the Senator’s mind and the Senator’s party had 
already arrived. 

But, sir, the feature that struck me as most dis- 
agreeable in listening to the honorable Senator 
was the perfect barrenness of the whole produc- 
tion, the want of light and life throughout. It re- 
minded me of the cold northern blasts, telling of 
their icy origin. It was like the treacherous guide 
to the traveler, which takes us through a vast des- 
ert; and, after pointing us to every error on the 
road, leaves us without a spark of light to emerge 
from it. Nothing but the subjugation of the 
southern States seemed to be the conclusions of 
the honorable Senator’s efforts. And he told us, 
in a manner half complaisantand half triumphant, 
in effect, that if we submitted gracefully to our fate, 
we might, perhaps, die easily, but die we-should. 
Sir, it was altogether a remarkable production; 
and in what I say of that honorable Senator I 
speak with great respect for him personally, for 
I have no reason to speak otherwise of him; but 
I must say of his speech, that whatever in it was 
new, in my judgment was not true; and whatever 
in it was true was not new. It was not an effort 
of statesmanship, such as he usually treats this 
body to; but it hovered more upon the regions of 
special pleading, It was my purpose, on hearing 
it, briefly to express my own impressions, hastily 
conceived at the time. I suppose the manner of 
its delivery produced its impression, but a subse- 
quent reading of the production has confirmed it, 
and with these remarks I leave it. 

I expect, Mr. President, in the few remarks I 
shall make, to confine myself to the question be- 
fore the Senate. The 23d day of January, 1854, I 
think, inaugurated a period of political excite- 
ment throughout a large portion of this Confed- 
eracy, which, still progressing and undetermined, 
has thus far been characterized by such bitterness, 
such a spirit of rancor toward the southern States 
of the Confederacy, as, in the judgment of judi- 
cious men everywhere, not only to weaken the 
bonds of our social, but to havea direct tendency 
to destroy the bonds of our political, Union. On 
that day the obliteration of the Missouri com- 
promise linc, so called, was made a feature of the 


| Kansas-Nebraska bill. A great national wrong 


had been done to the southern portion of this Con- 
federacy by the act admitting Missouri into the 
Union in 1820, the eighth section of which pro- 


vided for the prohibition of involuntary servitude, 
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except for crime; or, in other words, the exclu- 


sion of southern institutions from all that por- | 


tion of the territory acquired by the treaty with 
France in 1803, which lay north of 360 30". 

When we were called upon to form a govern- 
ment for this Territory, the South demanded, as a 
recognition of her political equality, the repeal of 
-a measure, the unconstitutionality and injustice 
of which time had made as apparent to her judg- 
ment as it was offensive to her pride. 


1 


will always be found, by the Constitution, she de- 
manded nothing from the fraternal feeling, from 
the forbearance of her sister States; but she did 
demand, as a recognition of the political equality 
of the States, the right to go with her property into 
the common domain of the Confederacy. Upon 
thisdemand we went before the country ;and after 
a heated and excited contest, the offensive statute 
was wiped from the statute-book. ‘This was fol- 
lowed by such a political storm throughout the 
non-slaveholding States, as none but a frec gov- 
ernment, resting upon the enlightened judgment 
of a free people, can ever withstand. 


Standing | 
where she has ever stood, and where I trust she | 


Under, the guidance of leaders, in many in- | 
stances as reckless and ambitious as they were | 


able, every clement of political discord and sec- 
tional strife was invoked and brought intoactivity; 
and while the bench, the bar, the hustings, and the 
press, cntered upon a crusade against the people 
of the southern States, the pulpit, no less impious 
than the rest, invoked upon them the curses and 
denunciations of Heaven itself. But, sir, the 

South threw herselfinto the contest; she knew her 
rights, and determined to maiutain them. She ap- 
pealed to the enlightened judgment of the people, 
and there she met a vindication as unequivocal 
as it was triumphant—a vindication which has 
since received the indorsement and support of the 
highest tribunal in the country. 

f ‘In addition to the repeal of the eighth section 
‘ofthe Missouri act, the Kansas-Nebraska bill con- 
stained a clause which, in my judgment, was as 
-unequivocal as it was totally and absolutely un- 
“necessary; but which has becn facetiously termed 
‘a, ‘stump speech injected into the bill,” declaring 

that it was the true and bona fide intent and mean- 
ing of the bill not to legislate slavery into any 
State or Territory, nor to exclude it therefrom; 
-Dut to leave the people thereof perfectly free to 

form and regulate their domestic institutions in 
otheir own way, subject only to the Constitution 
-of the United States. I say, I deemed this per- 
fectly unnecessary at the time, but it may perhaps 
aid us in interpreting the whole measure. Under 
this great enabling act, (for it was nothing more 
than an enabling act authorizing the people of 
“Kansas and Nebraska to form their State govern- 
jments,) the people of Kansas did enter upon the 
-formation of a State government, following the 
-Jegitimate precedents of their country. They held 
_ ‘elections, chose their members of the General 

Assembly, sent their Delegate to Congress, and 

then, proceeding in the legitimate steps pointed 
‘out by the history of their country, their Legis- 
-Jature passed an act for taking the sense of the 

people for calling a convention to form a State 
constitution at the general election to be held in 

October, 1856. The sense of the people was taken 

at the time designated, and their decision was in 
favor of calling a convention. 

o In obedience to this indication of the will of the 
people, the Territorial Legislature passed an act 

en the 27th of February, 1857, providing for the 
“election of delegates on the third Monday of June, 
o` form a State convention; and under this act, 
which was singularly fair and just, providing, as 
wit did, for the registration of every legal voter 
thin the Territory, for the purpose of excluding 
outside influence, members of the convention were 
velected, and nine thousand two hundred and fifty- 
one qualified voters were registered. In conform- 
“ity to the provisions cf this act, the delegates to 
¿form a State constitution were legally elected in 
June, 1857. They assembled at Lecompton, and 
proceeded legitimately to përform tbe duty for 
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i recited is characterized by illegality. F deny ith 
: toio. 


j the difficulty, turmoil, and civil war in Kansas, | 


State constitution—and terminated their labors 
and adjourned on the Tth of November, 1837. 

The honorable Senator from New York, who | 
last addressed the Senate, [ Mr. King,} has chosen | 
to say that every one of those acts which I have 


slave States to be admitted into the Union;”’ and 
uut this is here this day receiving a practical test; 
d if Kansas shall be rejected, it will be because 
of the slavery clause in her constitution. Our op- 
ponents on this measure, invigorated by the tem- 
porary alliance of the honorable Senator from 
Ilinots, [Mr. Doveras,} have assailed, and are 
| assailing, the unanswerable arguments, as I con- 
|i ceive, or. the Executive, with equal ingenuity and 
| power; but if they were to rise, and speak.with 
the lips of an angel, the South has too much at 
stake not to sec the utter hollowness and want of 
ii truth of this opposition, not to feel that similar 
pretexts will ever be found when similar occa- 
sions may demand them. 
|| Str, the vital principle of the Kansas bill, non- 
i intervention, was carefully considered by some 


I affirm—and ] have no doubt whatever that 
it will be sustained by the voice of the American | 
peopie—that neither one of those acts is tainted | 
with illegality. That there may have been illega 
voting, I will vot deny; but that the acts of the 
bona fide voters in these elections are to be affected 
by the illegality of others, I deny. - 

The convention, justly regarding the question 
of slavery as the lion in the path of the progress | 
of Kansas, as the question which had created all |! 


| 
t 
. 1 | 
provided—though I by no means acknowledge || 
that the convention was bound to do so—for the 


submission of the slavery question to the popular 


vote; and, on the day so fixed, it was submitted 
to the people of Kansas; who, by their popular 


of the purest and best men from every section of 
the country, and by some of the prominent men 
of its leading political parties. It was brought 


| 
i 

| 

vote, did decide in favor of the constitution with ij 
the slavery clause. 
I have thus far traced, step by step, the action 
of the people of Kansas, the bona fide, law-abid- 
ing people of Kansas in the formation of their 


State government, from the passage of the enabling | 
| 


forward by the honorable Senator from Ilinois, 
| totwhom it had been intrusted as chairman of the 
| Committee on Territories; and throughout the 
| three years’ history, in which its enemies have so 
| bitterly assailed it, so nobly and firmly has he 
| stood forth as its champion, under all circum- 
| stances, at all times, and in all places, showing 
i its right, wisdom, and justice, that he has been 
re convention; and that she stands here to re- |} understood popularly tò be its sole and exclusive 


act here in 1854, to the time when the President 
of the United States informs us that he has re- 
ceived acopy of aconstitution from the president 
oft 


ceive her robes of State sovereignty at our hands. |; author. So well had he borne himself in this in- 
In doing so, l have chosen to ignore and totally || tellectual fight, that he had carved out for himself 
disregard ull ose violations of clection laws which |} a place in the hearts of his countrymen rarely 
have been alleged; all acts of “border ruflianism,”’ || accorded to a living public man. In this position 
come from whatever quarter they may; because || he was nobly sustained by a united South, and by 


they can no more affect the bona fide legal ac 


ta 


s |; nearly every national Democrat in both Houses 


legally done by the people of Kansas, than can || of Congress. He was sustained by the people in 
the illegal acts of your mobs tend to affect the | their conventions, in their Legislatures, and finally 


legal action of your proper authorities. iby the supreme judicial tribunal of the country 


I have also chosen to ignore and totally disr 
gard the illegal assemblage at Topeka—a mob, an 
assemblage of people without the authority or the 
pretense of Jaw, and in direct violation of, and in 
opposition to, the laws of their country. If the 
steps which I have narrated as the steps of the 
bona fide people of Kansas were legal and proper; 
to say that the acts of those Topeka people are 
illegal, is to characterize them by the mildest || 
terms known to our language. Ihave chosen also || 
to ignore the alleged violations of election laws. |! 
No great political change in the condition of any || 
people, I presume, has or can ever take place |! 
without violations of law to some extent; but Ido |} 
not conceive that such considerations affect this |! 
application of Kansas. We have no power to | 

| 
f 
| 
H 
} 
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punish violations of the ballot-box in Kansas di- 
rectly; and I trust that the Senate of the United 
States will never be called upon to resort to meas- 
ures to do it indirectly. 

Now, Mr. President, itis not denied that the 
Lecompton constitution is republican in form. It |! 
is not denied that the steps which I have traced || 
have beenlegally taken. Why, then, should Kan- || 
sas be rejected? The evils which must in my 
judgment inevitably flow from such rejection, may 
present themselves to my mind in an exagger- 
ated form. I may misconceive the times; I may 
misapprehend the temper of the people to whose | 
sense of right such a rejection would be an out- 
rage; I may magnify the feeling of deep but silent 
scorn and indignation with which they now view 
this whole programme of opposition; and I may | 
miscalculate the resort which they may take to | 
correct the wrong which it contemplates; but if I! 
do not, if Lam not mistaken, then the rejection 
of the State of Kansas will be-fraught with evils 
which it will require all of human wisdom here | 
to avert. 

lam aware that itis alleged that the South is 
pursuing an abstraction; that the majority of the 
people of Kansasare in favor ofa free State; and 
that, when admitted, they will take the legitimate | 
steps to jet their powor be felt. Sir; I admit the | 
power ofa majority; but that does not affect us, | 


itself. Thus did he stand then; but now, when 
the battle has been fought, and when the legiti- 
mate fruits of victory—the admission of a sover- 
cign State into the Confederacy—are within our 
grasp, we see the honorable Senator, not. only 
withdrawing himself from his old companions in 
arms, but, with a bitterness hitherto unlooked for, 


| opposing them in gaining the legitimate fruits of 


their victory.. In this extraordinary attitude, we 
see him surrounded by strange allics, the leaders 
of those with whom hitherto he has fought hand 
to hand in every phase of the fight; the leaders of 
those who have been the unrelenting enemies of 
the Kansas-Nebraska bill and himself; and who, 
failing in every agency ef human evil, have,in- 
voked upon both the curse of Heaven itself. These 
are the allies with whom he is now associated, I 
trust the honorabfe Senator from Illinois will un- 
derstand that, in reciting these facts, showing his 
position in this case, I do itin all kindness to him- 
self. My past relations to him it is unnecessary 
to allude to to show that fact. 

I concede that an attitude so extraordinary has 
only been assumed on the most conscientious con- 
rictions of right, though we are all liable to error; 
and his position, therefore, will not be readily 
surrendered. His efforts to sustain it are worthy 
of his fame; but depend upon.it, sir, that likea 
strong man struggling in a morass, every effort 
that he may make will but. show the unstable 
ground on which hestands. Those who may op- 
pose this measure may succeed, -or they may fall; 
Kansas. may be admitted with: her Lecompton 
constitution, and every element of her legitimate 
prosperity may be developed, or she may: be-re- 
jected, and discord and civil war may continue, 


justas wisdom and prudence, or folly, may:con~ 


trol-their counsels; but. whether we admit her; or 
whether we do not, whatever-may be our efforts 
here, if am right inmy conclusions of the policy 
which governs the Opposition, there will-be:but 
one effort forthe South.: ~- ae 
Mr. SEWARD. Willthe honorable.Senater 
allow me, as an act of kindness to himself, to say 
that- his speech is a very interesting one, ap 


which they had assembled—the formation. of a || for we cannot ignore.the great fact that the shib- |! am listening to him with great pleasure; but lam 


72 


ce ae E E 


aure he speaks so low that he is not doing justice 
to himself.’ Lf he will raise his voice a little louder, 
he will be heard more distinctly-across the Cham- 
ber. : 

Mr. MALLORY. Thank you, sir. I cannot 
expect to overcome any noise that may be made 
in the Chamber, but twill endeavor to make my- 
self heard. 

-The PRESIDING OFFICER, (Mr. STUART.) 
The Chair will endeavor to preserve as good or- 
der as can be maintained in the Chamber; and he 
submits to Senators that it is important, on ac- |) 
count of the evident condition of the health of the || 
Senator from Florida. 

Mr. MALLORY. Iwas going on to observe | 
that whatever may be the effect of our efforts here | 
from. this vexed question of Kansas, the South, |! 
looking boldly out on the dangers which are be- | 
fore her, surveying with calm resolve her dark- 
ening political skies, will, in my judgment, take 
a new departure. She will be warned, nerved, 
invigorated, saddened perhaps, but unintimidated 
by the past. That must inevitably be the posi- 
tion of the South. She cannot ignore the fact | 
that her enemies are gathering in strength around 
her; every day shows it; and whether the war- 
ery against her life be uttered by some wretched 
village fanatic, whose insane ravings and mad 
ambition rise no higher than to induce the slave 
to cut the master’s throat, or whether it be uttered 
by some higher intellect here, in large and phi- | 
losophic phrase, who, with the Union upon ‘his 
lips, but with treason to its best interests nestling 
in his heart, tells us of the coming dawn which 
is to welcome the last footprint of African sla- 
very upon this continent—whether the war-cry | 
be uttered by the one or the other, it is opposition 
to her that forms their common bond of union. 
Nor, sir, let her any longer underrate the strength |! 
of her enemies. I nave before me some notes, |} 
which are very brief, but they are instructive. I 
refer to a well-known book, recently published, 


hourafter hour until the stern reality is upon him. 

Much has been said by the Senator from New 
York, in his remarkable address, about the white 
man’s occupying this continent on the doctrine of 
expansion; but f did expect to hear a gentleman, 


| whois evidently astatesman,who always takes en- 


larged views—I did expect him, in this rhetorical, 
epigrammatic production. of his, to define under 
what circumstances the white man was to occupy 
this continent. My friend from Virginia, I find 
on reading his speech, has referred to this part 
of the address of the Senator fom New York, and 
leaves me but little to say; but on this doctrine of 
expansion, let me remark that the hour has come 
when judicious minds begin to doubt the propri- 
ety, the wisdom of the expansion on this conti- 
nent of our Government, and judicious minds be- 
gin to doubt the applicability of our system of 
government to a widely-expanded territory. Sir, 
the surface of our territory now is more than 
double that ofGreat Britain, France, Spain, Portu- 
gal, Italy, Switzerland, Germany, Austria, Tur- 
key in Europe, Poland, Prussia, Belgium, Hol- 
land, Denmark, Norway, and Sweden, whose 
united populations exceed two hundred and fifty 
million, With a soil teeming with everything 
adapted for the usefulness of man, with a sparse 


| population compelled to cultivate neighborly af- 


fections, with wealth almost at the command of 


every industrious man, with every inhabitant al- 


most having stakes deeply driven into the soil, 


| identified with the country, and making the laws 
which he himself is to administer, our Govern- 
: ment has reflected more blessings on the human 
race than any other which the mind of man has’! 
| ever conceived. 


But let our country once be as populous as 


| France, Belgium, or Prussia, and let trouble arise 


in which political facts are collected. In speak- 
ing of the anti-slavery party, the author says: 

“It first made its appearance in national politics in the 
presidential contest of 1840, when its ticket, with James | 
G. Birney, of Michigan, as its candidate for the Presidency, | 
and Francis J. Lemoyne, of Pernsylyania, as its vice pres: 
idential candidate, polled 7,000 votes, In 1844, with Mr. 
Birney again as its candidate, it polled 62,140 vores, In 
1848, with Martin Van Buren as the presidential candidate 
of the Buffalo Convention, and Gerrit Smith as that of the 
more ultra anti-slavery men, it polled 296,232 votes. In 
1852, with John P. Hale as its nominee for the Presidency, | 
it polted 157,296 votes. In 1856, with John ©. Frémont as | 
its presidential candidate, it polled 1,341,612 votes.??— Clus- 
key’s Political Text Book, page Le 


With these facts before us, and they are suc- 
cinetly summed up, I do not pretend to ignore the 
coming fate of the South. Pão not pretend any 
disguise on the subject. Who doubts that he is 
yetto see one of this sectional party in your chair, 
sir; this Government administered by its behests, |} 
and the South in a doomed minority, still appeal- |, 
ing to the Constitution? No man here can doubt |! 
it, and it is useless to preach otherwise. One by |! 
one the gallant and patriotic band of northern i} 
men, who, valuing the Union beyond the behests 


i in all fairness, 


and commands of party, struggled here, strag- i 
gled everywhere to maintain the common rights |! 
of their whole country, have been crushed cut; || 
and here, in this forum of equal States, we are yet |! 
to see the Constitution interpreted by that dreaded || 
antagonism which is founded upon geographical | 
distinctions alone. : 

The constitutional rights of the South, Mr. |: 
President, never have depended, and I trust they $; 
never will depend, on an equality of slave and | 
free States in this Confederacy. Jf they depend 
on euch an equality, their rights are gone now, |) 
for that day has passed. This political equality | 
cannot be maintained. It can neither be main- / 
tained by expansion, by acquisition, nor by di- 
vision of territory; for these are resources equally | 
open to both parties. Had tne South, in days | 
gone by, been united on the expediency of add- |: 
ing Cuba, and, when the apple was ripe, plucked 
it, and made ita southern State—nay, sir, were | 
she to adopt a wise policy now, and resolve ta! 
take itand talk about it afterwards—iriendly and | 
contiguous Canada, fast gravitating towards the 
North, would come in to establish northern po-! 
ittical supremacy. Therefore, in my judgment, ` 
we must look inevitably to a preponderance of | 
free States in this Confederacy. If I believed | 
that the rights of the South were to depend on an 


ina part of it distant from the seat of Government, 


!and then see where the doctrine of expansion will 
; lead you. Judicious minds, as Isay already, point 


to San Francisco, ruled by a vigilance committee; 
to Utah, ruled by a priestly despotism; to Kansas, 


|i whose laws are enforced only at the point of the 


bayonet; to the large mobs in your cities, over- 
awing the peaceable inhabitants, and going abroad 
unpunished; and to the powerful cries of ** bread 
or blood,” raised in open daylight by agrarians; 
and when this doctrine of expansion shall be car- 
ried out, and the elective franchise shall be given 
into the hands of men of this character, it will be 
amost fearful engine of wrong, as it has been 
heretofore a fruitful engine of right. 

But, Mr. President, I will not digress on this sub- 
ject longer; I desire to keep to the point before us, 
which is the question of the admission of Kansas. 
I will not go into all the objections, the technical 
objections which have been urged by gentlemen 
on the opposite side of the Chamber, because I 
think it will be fair to meet the objections of our 
friends on this side, and I will treat them as made 
I understand that the objections 


il of the honorable Senator from Illinois, made in 
his opening speech immediately after the present- | 


ation of the President's annual message, have 
been surrendered one by one, or tacitly so, and 


|| that they are all now to be summed up in this: that 


the constitution framed at Lecompton was not 


i submitted to the vote of the people, and thatit does 


not reflect the will of the people of Kansas. 
Who are the ee of Kansas? The honer- 
able Senator from New York, if did not mistake 


© him, the other day said the people meant the ma- 


jority. I deny any such doctrine in this coun- 
try. I deny that * the people” necessarily mean 
a majority, politically, or in any other sense 


The only people of Kansas known to us are the į 


law-abiding inhabitants thereof, who, under the 
shadow and by the 
made their wishes an 


ferred, and may at any time confer, their whole 


| political power upon a minority. They may make 
į disqualifications dependent upon the tenure of 


freehold estate, upon the payment of tax, upon 
militia duty, or upon the color of the skin; but 


| whoever the State chooses to confer her political 


authority upon, and whoever she confers the right 


Îi to exereise political power upon, are tke people. | 


ower of law alone, have | 
their wants known to us. ! 
They are the people of Kansas, whether they be | 
the majority or the minority. States have con- | 


| 
| 
| 


{ 


| 


; of Statutes of Connecticut, 1854, pages 29 and 48.) 


| page 49; and Re 


Politically. speaking, they are the people. 
said the majority are to rule. 


Tris 
Sir, as the people 


| are represented in the House of Representatives, 


do a majority always rule there? Js nota quo-. 
rum of the House sufficient to transact its busi- 
ness? And is nota majority of that quorum, who 
represent only a small number, comparatively, of 
the people of this country,enough? Do they not 


| transact business? Do not some seventeen mem- 


bers of this body ,a minority of it, transactits busi- 
ness? It is the political people we speak of; and 


_when I speak of the people of Kansas, I refer 


alone to those people who come within the defni- 
tion of law, and who, clothed with the mantle and 
authority of law, come here to make their man- 


| ifestations known. 


I do not pretend to investigate whether the con- 
vention which formed the Lecompton constitu- 
tion was in fact elected by a minority or a ma- 
jority of all the persons in Kansas who hada 
right to vote. That convention may, in fact, have 
been created by a less number than a majority—~ 
by a minority of the actual voters of Kansas; but 
if we suffer ourselves to go behind the proper ex- 
hibition of political power by the ballot-box, we 
may perhaps come upon the fact that those who 
refused to vote did sofrom no pure motive; they 
did so for the sole purpose of defeating the rights 
of those who did choose to exercise them; and I 
ask, where the elective franchise has been permit- 


| ted at all, has it ever been heard that those who 


refrained from voting can thereby defeat the just 
rights of those who choose to exercise them? 
There is scarcely a town, scarcely acity, scarcely 
a State, in which elections occur, year after year, 
where you cannot point to candidates elected by 
aminority of the whole number of bona fide voters. 

In reply to the objection that the constitution 
should have been submitted to the popular vote, 


| L must say that it is becoming on those who claim 
| this to show that any necessity existed for such 


a submission. The people of Kansas did not pro- 


: vide for it through their Legislature; they did not 


provide for it through their convention; and so far 


| as Congress could, they expressly left it to the 


people of Kansas to decide for themselves; for 
they said they should be left ** perfectly free to 
form and regulate their domestic institutions in 
their own way, subject only to the Constitution.” 
That was the only limitation. There was noth- 
ing there, I Apprekend, commanding them to sub- 
mit their constitution toa vote of the people of 
Kansas. If, therefore, we are to keep our pledge 
to the people of Kansas, we cannot interfere with 


i their rights; and it is to me exceedingly strange 
i that those who set up this doctrine that the non- 


submission of the constitution is fatal to it, ean- 
not put their hand on the authority for their doc- 
trine. The precedents teach us that the people 
of Kansas have followed in the safe path of cus- 
tom in refusing to submit their constitution. My 
friend from New Jersey [Mr. Tomson] has 
shown this in a close analysis of all the constitu- 
tions of the States of this Union; and there are 
but two constitutions that I know of, formed. by 
the States of this Union, which were submitted 
by convention, His statement is as follows: 

“The constitutions, now in force, of the following named 
States, were not submitted for ratification to the people, but 
adopted in convention: 

“ Vermont adopted her constitution July 4, 1793, in con- 
3" at Windsor, (Compiled Statutes of Vermont, page 
oe 

* Connecticut, by convention, in i518. (See Compilation 


«Delaware, by convention, in 1831. (See Acts of 183}, 
sed Code, page < 

“ Pennsylvania, hy convention, in 1838, with a provision 
for future amendments to be ratified by the people. (See 


| Purdon’s Digest, page 17, section 10.) 


“North Carolina adopted her present constitution in 1776, 


) by convention ; amendments in 1835. 


“South Carolina, in 1790, by convention. 
“Georgia, by convention, on the 23d of May, 1798. 

“Alabama, in 1819, by convention uuder enabling act. 
(See Code of Alabama, page 26, section 5, page 28.) 

SNF, ippi, by convention, in 1817; and revised in like 
manner in 1822, 

“ Tennessee, by convention, in 1836. 

“ Kentucky, by convention, in 1799. 

“ Arkansas, by convention, without enabling act. 
Revised Statutes of Arkansas, pages 17-48.) 

“ Missouri, by convention, in 1820; and not submitted 

ie 


(See 


1858. 
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& New Jersey, act of 1844, approved February 23. Section 
9 required its submission to the people. 
and ratified in 1844. 

“ Maryland, formed in 1851, and ratified by the people, 
in accordance with previous act of Legislature. (See Act 
or 1849, chapter 346, section 8.) 


g 
its ratiñeation by the people. 

“ Tadiana, formed in 1851, ratified by the people, as re- 
irod by the Jaw authorizing the convention. 
approved January 18, sections 14 and 15.) "The see- 
relative to the exelusion aud colonization of n es 
was submitted as a di: 
utes, volune l, page 

“ Wisconsin, 1848. 
ratification by the people. 
, 1847, the constitution was defeated by 
d majority. CNiles’s Register, volume 


72. 


Scetion nine of schedule required its 
(Revised Statuies, 1849.) In 


w constitution was then formed, and the State admit- 
ted under it May 29, 1848. 

“Towa, formed ia 1846. Previous laws of June 10, 1845, 
{over the veto of the Governor,) and of January 17, 1846, 
required ratification by the people, . 
st constitution, formed under an enabling 


‘Ohio, the 
act of Congress, adopted h Oetober, I8 
mitted to the peeple; that of tue 10th 
mitted to the peopie and approved bs 

“Louisiana, formed 1852. The coastiunion was, by pre 
vious enactment, required to be submitted, and was ratified 
by the people. i | 

‘Michigan, formed 1850. Actof March 9, 1850 
it to be submitted to the people. (See Laws of 1650, No 
78, section 6, on page 69.) 

Maine, formed in 1819, by convention, (page 432 Hick 
ey’s Cons 
1834, 1827 


91) 2, was not sub- 
h, 1857, was sub- 


tiuuion;) amendments submitted to the people 
+ 1839. 


“ New Hampshire, formed 1792. (See Compiled Statutes, | 


page 15.) Approved by the two-third vote of the people, 


“Rhode 
ple, in pu 
(Z 


suance ofact of the Legislature. 
achusetts, formed 1780. Convention adjourned til 
constitution was ratified by two third vote. 

“ Texas, formed 1845. 
people. 

The constitutions of the following States were submit- 
ted by conventions to the people, without their being re- 
quited hy law to do so: 


Subinitted to and ratified by the 


“ Florida, formed in 1838. Territorial act of 1838 (see Act | 


of 1288, page 5) did not require the ratification of the con- 
sutution by the people. There was no authority of Con- 
gress. The convention (sce Digest of Laws of Florida, page 
9) required ratification by the people. i 

“California, formed in 18419. Convention required the 
ratification of the constitution by the people. There was 
no authority ef Congress ort ative act to frame aconsti- 
tution, (See Statutes of Calitornia, page 24, sections 5, 6, 
and 7)” 

But, sir, ifthis argument really had any strength 
Init, itcomes, perhaps, with less force from the hon- 
orable Senator from Hlinois, than it would from 


any ofthegentlemen on the other side of the Cham- | 


ber. Anything which the distinguished Senator 
may say on this subject has peculiar pertinence 
and significance, because, from first to last, he has 
been identified with the measure. Ft will be re- 
membered that, to expedite the admission of Kan- 
sas into the Union as a State, the Senator from 
Illinois reported a bill from the Committee on 
Territories on the 17th of March, 1856, entitled, 
‘A bill to authorize the people of the Territory 
of Kansas to form a constitution and State gov- 
ernment, preparatory to their admission into the 


` Union, when they have the requisite population. ” | 
After providing for a convention, this bill con- 


tinues, and contains the following clause. It is 


the third section of the bill reported by the Sen- | 


ator from Illinois: 


“Sec. 3, And be it further enacted, That the following i 
pronositions be, and the same are hereby, offered to the said | 
convention of the people of Kansas, when formed, for their |; 


free acceptance or rejection, which, if accepted by the con- 


vention and ratified by the people, at the election for the |; 


adoption of the constitution, shall be obligatory on the United 
States, and upon the said State of Kansas, to wit.” 

This bill was not immediately acted upon; and 
on the 25th of June a substitute was introduced 
by the honorable Senator from Georgia, [Mr. 


‘Toomss,] of which he gave due notice. In the 


twelfth section of this amendment—for the sub- 
stitute was introduced as anamendment—the pre- 
cise words of the third section of the bill of the 
Senator from Illinois were retained, giving the 
power to the convention to adopt, and to the peo- 
ple of Kansas to ratify, the constitution. Here, 
then, were two bills before the Senate; one re- 
ported by the Senator from Illinois, containing a 
clause requiring ratification by the people; and the 
other introduced by the Senator from Georgia, 
incorporating this identical clause. Subsequently 
the Senator from New York [Mr. Sewanp] intro- 
duced asubstitute, ignoring equally the people and 
the convention, providing for the immediate ad- 


mission of Kansas as a State into the Union, on | 


the acceptance of certain conditions by her Legis- 
lature. 


These substitutes, together with the original 


It was submitted =} 


nia, formed in 1851. Act March 13, 1851, required i 


(See Actof [i 


tinet proposition. (See Revised Stat- |: 


Gver seven | 
2, page 114.) | 


required | instead of the clause before quoted, these words: ! 


t 

| 

and established by convention September 5, 1792. | 
Island, formed 1842. Ratified by vote of the peo- | 

| 

| 

| 

1 


|. his committee; 


bill reported by the chairman of the Committee 
' on Territories, the Senator from Ilinois, were re- 
© ferred baci 


ACTS 


SE 


ij it embraced many of the provisions of the bill in- 
ji troduced asa substitute by the Senator from Geor- 
i gia, omitted this very important provision, which 
: his own bill and the substitute itself of the Sena- 
tor from Georgia had contained. {t left out to- 
tally the provision requiring the ratification of the 
constitution by the people of Kansas. 
| recognized in that manner, uneauir 
of the convention over the whole sub 
1, that is a legitimate conclusion. "Fhe 
i people to ratify the constitation was 
abandoned; and it was abandoned when the 
ator from Hiinois himself reported the bill. I say, 
with great respect, that when the opposition comes 
rom him, on the ground that it is a fatal objec- 
tion to the constitution that it was not submit 
to the popular vote, it comes with less force from 


f the 


tad 
ted 


| other side of the Chamber. His bill contained, 


Sec. 19. And be it further enacted, That the following 
propositions be, and the same are hereby, offered to the said 
convention of the people of Kansas, for their free accept- 
ance or rejection, which, if accepted by the convention, 
ali be obligatory on the United States and upon the said 
State of Kansas, to wit.” 


| 
| This bill passed the Senate, but it will be re- 
| 


membered that it failed in the House of Repre- 
; sentatives. In this body, with the clause requir- 
; ing popular ratification abandoned, after it had 


vote of every Democratic Senator, including the 
Senator from Hlinois. He recognized the prin- 
ciple, in the first place, by reporting the bill; he 
recognized the pencinle by having it referred to 

ne recognized the principle by re- 
porting this back; and he recognized the princi- 


i ple of leaving the matter entirely with the con- 


; vention by voting for the passage of the bill him- 
self, 

It was my purpose, Mr. President, to have pur- 
sucd somewhat the line of argument which has 
been indicated and pointed out by the opponents 


of slavery in Kansas; but feeling as I do on that 
subject, feeling as I did last night when I heard 
gentlemen going back two hundred years to show 
| the tenure of slave property, as if the opinions of 
all the benchers of England could affect the right 
to a single slave in any of our States, or induce a 
master to surrender it, I see the labyrinth of dis- 
cussion into which gentlemen are led when they 
touch that subject—I do not come here to discuss 
the abstract question of slavery. I am willing to 
meet gentlemen on the other side upon the prac- 
tical workings of the institution in this country. 
Tam willing to take it up as a practical issue, and 
to show to those who here maintain the contro- 
| versy, that even in their own States, in their own 
: towns, and in their own homesteads, the practice 
belies the theory; that the negro there, with all the 


; privileges which their enlarged philanthropy has | 
| thrown around him, is in a more wretched condi- | 


tion than that from which they seek to relieve him 
in our States. 

We might go further, and show that wherever 
, he is found on the face of this earth, he is never 


i useful to others, so progressive to whatever the 
Deity has destined him to, as he is in the south- 
ern States of this Union; but I will not go into 
that discussion now. I will merely observe that 
as long ago as we know anything of the southern 


along the shores of the Mediterranean unfoided 
the habits and customs of the tribes of Africa, 


law but might, intractable, showing no mercy to 
age, sex, or condition; and the very usages and 
customs which existed then exist up to the ver 

ii latest hour of our researches in Africa; the Afri- 
can is not changed one iota; and in fifty years of 
| attempt by British philanthopy to Christianize a 


| not yet got one to point to—not one African Chris- 
|| tian. Theonly one that British philanthropy could 
| point to, oa Cape Coast Castle, died a short time 
| ago, over fifty years of age, and then, in his dying 
| hour, relapsed back again into infidelity. The 
' southern States of this Confederacy , training them 


in the light of 


and seven days after this, on the 38th | 
of June, the Senator from Ilinois brought for- 
ward from the coramitteca new bill, which, th ough i 


Tihink | 


him than it would from any gentleman on the | 


been twice reported to the Senate, it received the | 


of this measure, connccting itself with the subject | 


i 
ff 
ji 
| 
a 
i 
I 
i 
|! found in a condition so ‘beneficial to himself, so |i 
ji 
| 
| 
| 
} 
| 
il 


coast of Africa, when the creeping commerce | 


they were a savage set of cut-throats, knowing no | 


| 
i single African on the coast of Africa, they have | 
F 


Christianity, can point to hundreds 
of thousands of devoted Christians among them. 
I might, on this practical issue, take t c- 
: men who oppose us at their own homesteads, and 
| they cannot point me to a single one of their cities 
where you do not find its negro quarter; where 
| you do not find its place for colored people; where 

you do not find evident marks of their being treat- 
ed as an inferior race; and no gentlemen are more 
i ready to recognize and practice on this condition 
of things than those who preach a contrary doc- 
trine here; but I am not disposed to pursue that 

Sue now. 

Mr. President, we have been told by the hon- 
orable Senator from New York [Mr Sewarn] 
that the South has governed the Confederacy, Lut 

i that the reins of power are falling from her grasp, 
ud that to other hands are our destinies to, he 
: committed. Tconcedeit. The genius, the knowl- 
| edge of government, the constitutional, conserva- 
: tive spirit of southern men, have as unequivocal 
stamped the policy of this Governmentin the Cab- 
ii inet and in the Senate, as their valor has led their 
banners in the field. Seven of your Presidents 
have been themselves slaveholders; and when- 
ever the country has demanded the-intellect, the 
genius, or the courage of her sons, they have found 
no more brilliant illustrations than amongst slave- | 
holders.. Under the guidance of their policy, with 
their hand upon the helin of the ship of State, her 
onward progress in all that ennobles, and all that 
elevates ourrace, has becn the marvel of mankind. 
I do not deny that domestic discords, family jars, 
i have from time to time intruded themselves upon 
the pathway of the progress of our country. But 
while they are as inseparable from it as is the dust 
i from the wheel of the locomotive, they have im- 
i; peded it as little. Under the guidance of those 
same southern men, national policies, national 
purposes, and national men, lending their cheering 
influence, like the gentle dews of heaven, shed- 
ding them over every hill and valley of their coun- 
try equally, have combined to awaken and cherish 
‘in our hearts obedience to the Constitution, and 
Í through it a love forthe Union. Under their pol- 
i icy sectional discords have from time to time 
brought here sectional extremes and their com- 

| mon grievances, laid them on this common altar, 
and renewed a common vow to sustain it. If the 
South has governed, such has been the spirit and 
| such are the results of her government.. 

Sir, we are told by the Senator from New York, 
in a tone half complaisant and half exultant, that 
she is to rule no more. Well, sir, be it so. L 
foresee the time when she shall stand in a mi- 
| nority here. We ought not to ignore it, Tho 
| sooner we come up to a knowledge of it the bet- 
| ter; but, in parting with the good old ship of 


Tie 


|i 


hag tl 


ese gen 


H 


| State, we can at least look back with pride upon 
ij the track which she has traced under our guid- 
ance, with the Constitution as heronly chart, upon 
the pathway of nations, illustrated as that is by 
the imperishable monuments of man’s hopeful 
progress; and we may point te the discords, tothe 
storms of faction, to the open assaults of foreign 
and domestic enemies, to the treacherous deceits 
of pretended friends, which she has nobly weath» ~ 
cred. In withdrawing from her now, with all her 
| banners aloft, with her fame established and her 
name unsuljied, with placid seas beneath and 
i smiling skies above her, freighted with the hearts, 
the hopes, and the liberties of mankind—if we sur- 
render her, we surrender the noblest trust that 
ever passed from the hands of man; and, in the 
language of my friend from South Carolina, [Mr. 
Hammonp,] if we do surrender her, great will -be 

our responsibility, and great will be our honor. 

only wish to remind you, that when we demand 
her back, as demand her we shall, let us see that 
no stripe of the glorious banner is erased, that no 
star of it is dimmed. 

In speaking of this departure of power from the 
South, I Ba deplore it nor do Í fear its conse- 
quences to the South. It will but wake her up. It 
will but make her more watchful of her rights;and 
more resolved and determined to maintain them. 
If the South has shown from time to time a high 
degree of excitement, a high degree of sensitive- 
ness on the agitation of the slavery question in 
Congress, when that agitation was dwarfed by the 
consideration that the balance of power here ren- 
dered it almost an abstraction, what will she. feel 
and what will be her degree of watchfulness when 
she finds her voice smothered in this forum, whea 
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- she recalls the threat of her enemies, when she 
understands the: threat of the Senator from New | 
York, who speaks of the conquest of the southern i 
States, and when she sees every department of | 
this Governmentin their hands to enable them to 
execute it? ; 7 

Mr, President, itis. a painful subject, but, in my 
judgment, the continuance of this: Union: is soon 

to bein the hands of this very sectional party. It 
is to. depend upon the conservation and constitu- 
tional action of that party; and-as successful ag- 
gression never yet paused in its career, it becomes 
the South now, while time for counsel and reflec- 
tion still exists, to know ‘what place she is to 
occupy in this Confederacy. Conservative and 
hopeful.as Iam, hoping, and I may say believ- 
ing, as I do, that our ‘political skies are brighten- 
ing; believing: that we shall illustrate politically 
the axiom that the darkest hour is just before the 
dawn, I yet trust, nay, sir, I know, that the peo- 
le of the southern States will never submit to that 
ast degradation of a free people—a voluntary ac- 
quiescence under a violated: constitution. 

Mr. CRITTENDEN. If there be no disposi- 
tion to pursue the debate further by other gentle- 
men, I wish to make some remarks to the Senate 
on the subject. Lam not prepared to go on at this 
moment. . If no gentleman desires to speak further 
on this subject now, the motion I propose to make 
is to adjourn. 

Mr. PUGET. If the Senator from Kentucky 
will permit me, I wish to say a few words on the 
amendment I have offered, and then he can move 
to adjourn, 

Mr. CRITTENDEN, Very well. 

Mr. PUGH. Mr. President, it was not my 
purpose originally to speak to the question at 
large. The vote I should otherwise have given, 
in accordance with my own opinions, has been 
taken from under my control by the instruction 
of the General Assembly of Ohio, in which the 
political: party to which I belong has a decided 
majority. I wiil say, however, individually, that 
I regard the act passed by the Territorial Legis- 
lature of Kansas, on the 19th February, 1857, a 
true and substantial copy, in every material pro- 
vision, of the bill which passed the Senate of the 
United States on the 2d of July, 1356. That bill, 
at the time, after’ the most thorough discussion, 
and the most careful and anxious consideration, 

received my vote and unqualified approval. Af- 

terwards, before the people of my State, in their 
primary assemblies, it was my duty and my pleas- | 
ure to explain, as fully as I wasable, the purposes, 
the principles, and the details of that bill; and, at 
all events, the party to which I belong, and with 
which I have always been associated, gave the bill 

a like approval. 

Nor, sir, do I regard it material whether that 
bill was passed by the Cougress of the United | 
States, or by the Territorial Legislature. I know 
some distinction has been attempted in that re- 
gard; butafter a thorough examination of the his- 
tory of all the cases of the admission of States 
into the Union, my own judgment is, that the 4 
most regular manner, and, originally, the only 
regular manner, for the application ofa new State, | 
is through a convention called by the Territorial | 
Legislature, The first three of the States admit- | 
ted, after the formation of the Constitution, had i 
no enabling act. Vermont and Kentucky were | 
not authorized by Congress to take any steps to- 
ward the formation of State governments. The 
proceeded under the authority of the States from 
which they were separated. ‘Tennessee, the third | 
State, proceeded under the sole authority of her | 
territorial government. Í 

The first enabling act ever passed was in the | 
case of my own State, and the reasons for it were i 
oo and imperative. Under the ordinaace of | 

uly 13, 1787, the people did not elect the Council i 
or Senate of the Territory. The Councilors were | 
nominated by the House of Representatives, and | 
chosen by Congress. No man could be a repre- i 
sentative, even in the most numerous branch of |i 
the Territorial Legislature, unless he owned afee- | 
simple estate in two hundred acres of land, nor |Í 
could any man be a voter fora representative un- | 
less he owned a freehold estate in fifty acres, Ag} 
® consequence, the Federal party, although a mi- 
nority of the people, controlled the Territorial iy 
Legislature. Without going at large into the ci 
cumstances which, in some other form, I shall lay |} 
before my constituents, itis enough to say that ll 


this Federal control of the Legislature, with the | question is against it. Where do Senators find 


assistance of an absolute veto in the h 


ands of the || a power in the Congress of the United’ States 


Governor, was so exercised as to prevent the ad- || to prescribe the assembling of a convention and 
mission of Ohio into the Union at the proper time, || the formation of-a State constitution? Itis not 
and exercised for merely partisan purposes. It | given in the Constitution of the United States. 


was to redress this usurpation on the 
Territorial Legislature that Congress, 


part ofthe || Our power-is to admit new States; and we can 
for the first || as well admit them with a constitution already 


time in our history, passed an enabling act. - It || formed as‘upon a constitution formed at our ex- 


was not based on the ground that.the 


Territorial || press instance. The justification for an enabling 


Legislature lacked the power. It was based on || act, when first proposed during the administra- 


the ground that the Legislature had 
and refused to exercise it. ó 


the power |/ tion of Mr. Jefferson, was, that Congress admit- 
ted the State upon a condition to be complied 


The next case was that of the State of Louis- with afterwards. I therefore repeat that the con- 


iana. In the petition of the Territorial 


Legislature || vention act of February 19, 1857, passed by the 


of Orleans, which will be found in the American Legislature of Kansas, is as regular, as author- 
State Papers, it appears that the people of that || itative, as perfect in every respect, as if the other 


Territory, through their Legislature, 


had at one |} House of Congress had agreed to the Toombs 


time endeavored to form a State government, and || bill, which we passed in July, 1856. The con- 
Congress had refused to recognize their proceed- vention originated, then, under an act to which I, 


ings; and, therefore, ata subsequent 


period, the || in common with all my political friends in this 


„egislature petitioned Congress for an enabling || body, gave unqualified approbation. 


act, and that enabling act was passed 


in response Now, sir, it seems to me individually, speaking 


to the petition. These two cases, although special || for no one else, meaning no imputation on any 
in their circumstances, were followed withoutany |} one else, that two questions remain to those who 
question in the instances of Indiana, Mississippi, || voted for the pacification bill, as we called it in 


Alabama, Illinois, and Missouri, over 
States the ordinance of 1787, with or 
restriction of slavery, extended. 


all of which |] 1856, namely: First, has the act of the Territorial 
without the || Legislature of February 19, 1857, been substan- 
tially pursued? Second, has anything since trans- 


The difficulty in the case of Missouri was this: pired in the history of Kansas which ought to 
she had complied with svory condition in the act |} require some additional provision, some special 
ledt i 


of Congress; she was entit 


o have her Senators rovision, before her full admission into the 


and Representative sworn upon the presentation nion? . r 

of thcir credentials. When the first enabling act Under the first of these questions arose the dif- 
for the State of Ohio was before Congress, when || ficulty to which I adverted on almost the first day 
the Federal party denounced it as usurpation by |j of the session, to wit, an allegation that nineteen 


fended it on the ground that it was a 
act of admission; that whenever the 


‘Congress, the Democratic Republican party de- || counties of the Territory were not represented in 


conditional |} the convention which formed this constitution, I 
Territorial || am free to say, that if such an omission had been 


Legislature had taken steps for the assembling of || even the result of accident, I should have consid- 


a convention, and the constitution of th 


he new State || ered it a fatal objection; I should have considered 


had been formed, then Congress had merely to || that the convention did ‘not comply with the 


admit the State; but whenever no con 
becn called, and no constitution had b 


vention had || charter of its organization; but, with all the in- 
een formed, || formation which I can derive, I am brought to 


that then Congress might pass the act of admis- || this conclusion: that, with the exception, I think, 
sion beforehand, defining the boundaries and pre- || of four of those counties, they were merely nom- 


scribing the conditions; so that I take 
act to be, as I said some time since o 


an enabling |j inal districts of country laid off, with names given, 
n this floor, || but with practically no population. As tothe four 


a conditional act of admission. Missouri had counties which had population, it wag by the fault 
complied with the condition; she was, thercfore, || of the inhabitants, not by the fault of the officers 
entitled to have her Senators and Representative || that the ecnsus was not taken, resulting from the 
sworn, for it is literally true, as has been stated? fact that those inhabitants had given their adhe- 
several times on this floor, that the State of Ohio, || sion to what was known as the Topeka constitu- 
in which case the first enabling act was passed, || tion and form of government—a constitution and 


never had any other admission into 
Her constitution was presented here 


the Union, || form of government which Congress had rejected, 
; it was re- || but in which they persevered. 


ferred to a committee with special instructions to A remarkable fact occurs with reference to one 


inquire what more was necessary to 


enable the j| of those counties—the county of Anderson. It 


State to enter the Union. The committee reported || was alleged that the people of the county pro- 
that nothing more was necessary, that as soon || ceeded to take a census therein, and to clecta del- 
as the laws of the United States had been ex- egate, at their own instance. This delegate at- 
tended over the State, and a district court estab- tended the constitutional convention, To be sure, 
lished with a judge, marshal, and attorney, the || he was a supernumerary, the full number of sixty 


State was as completely one of the U 


nited States having been apportioned, by Mr: Stanton, to the 


of America as any of the original thirteen. I say || other counties. However, he petitioned to be ad- 
the outrage in the case of Missouri, was, that her mitted as a delegate. His petition was referred 
Senators and Representative were not Sworn. || toa committee. The committee reported in favor 


The Republican members contended 


that Missouri was a State of the Union, unjustly 
deprived of her representation in Congress, ag 
will appear from an examination of the reported | 


at the time || of hisad mission, and the moment this report was 
made, the petition was withdrawn. I know it 
will be said that the delegate could not legally sit 
there. Suppose that to be true, the people of 


i 
debates. Finally, however, it resulted in the fa- || Anderson county could not complain of his ad- 


mous compromise of May 2, 1821, 
under a joint resolution, the Senators 
sentative were admitted. 


by which, || mission; none could complain but the people of 
and Repre- || the other counties; but the people of the other 
counties did not complain. The people of the 


After the case of Missouri, more than quarter || other counties, through their delegates, offered to 
of a century elapsed without another enabling act || admit him; he himself? withdrew. My inference, 


by Congress; and during that time Maine, Mich 


igan, Arkansas, Lowa, Florida, and 
tered the Union. The next enabling 


from this fact, is, that the delegate never wished 
Texas, en- |} to be admitted; that, supposing his application 
act was in || would be rejected, he preferred it; but as soon ag 


the case of Wisconsin, August 6, 1846. That |! he discovered it would not be rejected, he with- 


would have been sufficient, when com 


plied with, || drew it. Here is a key to the whole cage. There 


to entitle her Senators and Representatives to be || was no good faith in this transaction. 
Sworn; but the convention of Wisconsin altered | Would it have injured the constitutional con- 


the boundaries of the State, and there 
necessary to apply to Congress for a 
this alteration, This appears by the 


lution for her admission, March 3, 1847. The 


next case was that of California, whi 


fore it was | vention, or the constitution of Kansas, if the del- 
consent to || egate from Anderson had been admitted ? Why, 
Joint reso- || letus turn to the Minnesota case, Congress passed 

|| nact authorizing a convention to be called in Min- 
ch was ad- | hesota, to consist of twice as many delegates as 


mitted in September, 1850—a Siate received not || there were Representatives in the Verritorial Le- 


only without an enabling act, but w 
previous territorial organization. 


Of the eightcen new States, eight had enablin 


ithout any f gislature. Our Committee on Territories, through 
i the honorable Senator from Ilinois, inform us 
|| that the people of Minnesota construed that to - 


a 
L5. ; 5 | 
acts, and ten had not. The majority of instances i; Mean twice as many delogates as there were Coun- 
e 


is against an enahling act; the history of th 


“ cillors and Representatives in the Legislature, and 


on a given day in one chamber, and there, by uni- 
ted councils, with opportunity for personal con- 
ference and mutual debate, as the deliberation and 
judgment of all the delegates together, to form a 
constitution and State government. The fact is, 
there never was any such convention. There 
vere two conventions on that day, neither of them 
consisting of all the delegates, both of them to- 
gether consisting of more delegates than even the 
extraordinary construction placed on the act of 
Congress would authorize, consisting of men who 
wefe merely claimants for seats on each side; and 
the constitution was formed by a committee of 
conference between these two bodies. 

It is said that this irregularity was cured by the 
subsequent vote of the people ratifying the con- 
stitution. I can discover no reason why Minne- 
sota was at liberty to dispense with the conven- 
tion more than with the vote of the people. They 
were both required by law. But, sir, be itso; then 
we come to inquire what was this vote of the peo- 
ple of Minnesota, which is said to have healed 
all the former irregularities? I have heard Sen- 
ators complain bitterly that no man was allowed 
to vote in Kansas on the 21st of December, for or 
against slavery, unless he would vote for the con- 
stitution. That has been said again and again, 
It has been said that every elector was compelled 
to vote for ** constitution with slavery,” or “ con- 
stitution with no slavery;’’ and therefore a man 
who was opposed to some provision of the con- 
stitution, or who did not wish to vote on the con- 
stitution, could not vote either for or against sla- 
very; and that has been a. constant theme of 
declamation in this Chamber since the 9th of De- 
cember last. Now, sir, let us turn to the case of 
Minnesota. : 

l shall read-three sections from the constitution 
of Minnesota, by which it is provided not only 
that the vote upon the constitution shall be held 
on the same day and at the same polls with the 
vote for all the officers to be chosen under the 
constitution, thus electing men to offices not in 
existence at the time, but that no man should 
vote for or against the constitution unless he 
would vote-for officers under it. He that runs 
may read: 

“Sec. 16. Upon the second Tuesday, the 13th day of 
October, 1857, an election shall be held for members of the 


House of Representatives of the United States, Governor, 


Lieutenant Governor, supreme and disuict judges, members 
of the Legislature, and all other officers designated in this 
constitution, and also for the submission of this constitution 
to the people for their adoption or rejection. 

Sec. 17, Upon the day so designated as aforesaid, every | 


free white male inhabitant over the age oftwenty-one years, |: 


who shall have resided within the limits of the State for ten 
days previous to the day of said election, may vote for all 
officers to be elected under this constitution, at such elec- 
tion, and also, for or against the adoption of the constitu- 
tion. 

“Seo. 18. In voting for or against the adoption of this 


constitution, the words ‘for constitution?’ or ‘against con- į 


stitution,? may be written or printed on the ticket of each 


voter; but no voter shail vote for or against this constitu- į 


tion on a separate billot from that cast by him for officers 
to be eleeted at said election under this constitution.” 


If the form of submission on the 2st of De- 


cember, 1857, in Kansas, was fraudulent, what: 
will become of the ratification of the constitution |! 


of Minnesota by the people? It is admitted that 
her convention was irregular, or rather there was 
no convention at all; it is admitted that, from the 
very initiation of the proceedings the act of Con- 


gress was not observed; but Senators stand here | 
to-day insisting on the admission of the State by | 


the sole virtue of a popular vote. Here is the 
vote. Is it valid orinvalid? If it be valid, so 
was the vote in Kansas on the 21st of December. 
Ifit be invalid, Minnesota has no more title than 
Kansas to be admitted into the Union. But, sir, 
in my judgment, in neither case, are the objec- 
tions material. 

I might give another illustration. If we are to 
look into the constitutions of States applying for 


admission, as the Senator from New Hampshire | 


{Mr. Crarg] proposed last night, to pass upon 


the wisdom or the justice of their provisions, to |; 
decide whether the State should admit or exclude | 
African servitude, should admit er exclude free i: 
shall we say of this constitution || 
which the Representatives | 
chosen in October, 1857, are elected forlife? There | 


negroes, what 
for Minnesota, under 


vision of the constitution of 


is absolutely no pro 
Minnesota limiting t 


tives alrendy chosen. 


he terms of the Representa- |) 
I grant it is a mere omis- ii 


i tors in that Legislature but for a provision, tha 
whenever a census shall be taken by the United 
States, or by the authority of the State Legisla 
ture, then the seats of all the Senators shat he- 
come vacant. If it were not for that, the Sena- 
tors in the Legislature of Minnesota would be 
chosen for life as well as the Representatives. But, 
I repeat, these objections are wholly immaterial, 
just as were all the arguments addressed to usin 
reference to the provisions of the constitution of 
Kansas. 


of the delegates. 
gislature done? It has prescribed, in the act of 
February, 1857, the time, place, and manner of | 
electing delegates, and the time when they shall 
assemble in convention; that is all. Does that 
constitute the Legislature the source of the power 
to be exercised by the delegates when assembled ? || 
Then let us turn to the case of Minnesota. Con- |} 
gress passed an act prescribing the time, place, i 
and manner for the clection of delegates in Min- į 
nesota, and prescribing the day when those dele- |; 
gates should assemble in convention. Did the | 
convention of Minnesota derive its power to make | 
a constitution for that people from the Congress |; 
of the United States? Are we the source of au- j| 
thority from which the constitution of Minnesota | 
is derived? If so, the constitutions of the States, | 
instead of being an expression of the will of the į 
people to be governed by them, are merely the | 
acts of Congress through itsagents and delegates | 
assembled in the various States and Territories. | 
No, sir; in the act of electing a delegate, the people il 
have clothed him with power, and, fron the hour |I 
of his election, he isa representative of the people, i 
not of the Legislature, and those delegates pro- ;| 
cced, when assembled, in the exercise of a power 

which the Legislature never had, and never could i) 
confer--the power to make a constitution, which || 
is above all Legislatures. And therefore, in my 
opinion the attempted interference of the last Ter- 
ritorial Legislature of Kansas, at the special ses- | 
sion called by Mr. Secretary Stanton, was unau- 
thorized, factious, and void. The Legislature 
had no more right to interfere with the, constitu- 
tion, to alter the mode of its submission, to touch 
any provision in it, than we have this day to re- 
vise the constitution of Minnesota. 

Itis true, sir, Kansas presents herself to us with 
"a petition in her hand; but what are the contents 
of that petition? Honorable Senators seem to | 
imagine that Kansas petitions us to approve her il 
constitution; to pass our judgment upon its pro- ;; 
visions; to say, ‘‘ this is wise, that is unwise,” |! 
Why, sir, Minnesota is also a petitioner with a |! 
constitution in her hand. What is the petition? |: 
To approve the constitution? No, sir; it is to 
admit the State. Itis not necessary that a State 
should have any written constitution, Many of 
the original States had no written constitutions, i 
or none reduced to an exact form, until years after || 
the Constitution of the United States had been | 
ratified and was in operation. The State of Rhode / 
Island was received into the Union in May, 1799, į} 
! with a form of government organized under the 
| yoyal charter of Charles IL., and modified by mere | 

usage; and I believe she did not change that for | 
a written constitution until within about fifteen | 
years. The Constitution of the United States | 
does not require the States to have written con- i| 
stitutions. fn on 


ly requires them to have repub | 
lican forms of government; and those forms m 
rest on parol or usage, ‘That is the reason why 
the States of the Union have an unilmited pewe 
| to alter their own constitutions, their forms of 
| government, without the consent of Congress, F 
provided they still continue to be republican. Te! 
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sas as of Minnesota. 
that, in each,-provision is made for a Governor 
and a Legislature, to be chosen by the péople.to 
exercise the. authority of the State, to make’ the 
laws, and to exeéute the laws; & government re~ 
sponsible to the people; a government over which,” 
by the clearest principles of constitutional Jaw, 
the people have complete power of revision. 
There, i am satisfied, is a republican’ form of 
government. If there be any mistake in the 
constitutions, any omissions, if theré be unwise 
provisions in them, or provisions which; upov. 
| experience, prove not satisfactory, the people of 
these States, like the people of the old States, ean 
reform their institutions so as to suit themselves. 
Such being the case, I attach no serious import- 
ance toany of the objections I have shown inthe 
constitution of Minnesota, and none to those 
which others have made against the constitution” 
of Kansas. Each has a form of government 
a republican form of government. In the case of 
| Minnesota, she has the requisite population. In 
the case of Kansas, all parties here, and all par-” 
| ties in Kansas, the friends of Topeka, the friends 
| of Lecompton, the Senate and House of Repic- 
sentatives of the United States, have agreed ta 
waive that quéstion. a 
It is next said that Kansas cannot be allowed 
admission into the Union, because she never sub- 
mitted her constitution to a direct vote of the péo- ` 


| ple. I have already said that, in my judgment, 


we have nothing to do with her constitution ex: 
cept to inquire whether it provides for a republi-’ 
can form of government; and we have no right to 
specify how, or in what manner, or by what so- 
lemnities she shall form or adopt her constitution. 
She has formed it by a convention of delegates. 
That is the old form. That is the form under 
which the original States acted. Thatis the form 
under which nearly all the new States have acted. 
I think only six of the constitutions of the new 
States were ever submitted to the people, and none: 
of the first constitutions of the old States. Gov- 
ernor Walker, in his letter of resignation, says. 
that no constitution can ever be legitimate, or’ 
rightly enforced, until it has been submitted to. 
the people; because, he says, sovereignty can only 
act directly and never through delegates. If this” 
be so, Senators, we are the sheerest usurpers in 
he world; for the Constitution of the United 
States, under which we assume to act, never was 
submitted to the people of any State. Itis in force 
to-day by the ratification of conventions in the 
original States, and by the adoption of conven- 
tions in the new States. I have stated that the 
original States neither submitted their own con- 
stitutions nor the Constitution of the United States 
to a vote of the people, and only six of the eigh- 
teen new States thus submitted their constitu 


|! tions. 


Does Governor Walker mean seriously to assert 
that sovereignty can never be exercised through 
delegates or representatives? Is it not in virtue 
of a delegation of sovereign power by the people. 
that a Legislature defines every offense and fixes 
the punishment; that the judiciary exaraines into 
every accusation, and in the proper case inflicts 
the punishment? Sir, is there a higher act.of sov- 
ereignty than to take the life of a citizen? And 
that is taken by an executive officer in obedience 
to a mandate of the judiciary. Sovereignty, for- 
sooth, is so exalted and omnipotent, quoth Gov- 
ernor Walker, that it can make and unmake con- 


| stitutions, dynasties, and all forms of government 


whatsoever; but so restrained withal, so humbie, 
so helpless, that it cannot even choose its own in- 
struments, its forms of expression, its modes of 
operation. We know, from the history and re- 
ceived opinion of ail past time, that the people can 
as well authorize delegates to make a constitution 
as make it themselves. They do this because it 
is inconvenient for the people to assemble in one 
place, as they did in the ancient democracies; and 
on account of this inconvenience, they choose rep- 

sentatives, and instruct those representatives as 
to their wishes; and the representatives, assembled 
in due form of law, are the people by substitution. 
They act for the people, and in the namą of the 
people, and by the authority of the people. Jf 
they choose to take the advice of their censtit= 
nents, if they choose, in a question of doubt or 
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to remit the whole question, or any i 
part of the question, to the people in primary as- | 
semblies, nobody can object to 1t; butif they feel | 
sufficiently assured of the will and the wishes of | 
their constituents, they have the power to proceed | 
without any further sanction. Inthe present case i 
of Kansas, i admit that the people might have pre- 
scribed a charter for their delegates. They might 
have said to. the delegates, “ we will authorize you 
simply to form and propose a constitution, but 
we reserve to ourselves a right, on appeal or sub- 
mission, to revise, to accept, or to reject your prop- 
osition;’? but the convention act of 1857 contained 
no such reservation. On the contrary, when it was 
returned to the Legislature by Governor Geary, | 
without his approval, on the distinct ground that 
it contained no such provision, it was passed over 
the veto by a two-thirds vote of each House. 
Therefore, the question, whether such should be 
the charter of the delegates, was considered and 
decided in the proper mode. Whatever might 
have been the question, if the convention act had 
réguired submission, or if there had been no dis- 
cussion of the subject, in this case the authority | 
of the convention is as absolute as if the act had 
said to the delegates, “ you may submit it ornot, 

as you please.” | 

Now, sir, it is argued that Congress must sub- 
stitute its discretion for the discretion of the del- 
egates; and because, (pome say,) the delegates 
abused their powers, broke their promises, de- 
ceived their constituents. It would not be sin- 
gular if this were so. I think every honorable 
Senator will admit that he has never completed, 
during the period of his official life, one tenth of 
whathe proposed; and probably not one tenth of 
what he promised in good faith. Some have al- 
tered their opinions; some have found their designs 
impracticable. I doubt whether there is a Legis- 
lature assembled in any State of the Union, with 
regard to which it could not be proved that one 
half or more of the members, in their various ex- 
hortations to the people, had promised a great 
many things that they never even attempted to 
perform. That, however, is not the question. 
The question is, whether we shall interfere in such 
a matter? whether we shall substitute our discre- 
tion for that of the delegates chosen by the peo- | 

le? 

I do not say there might not be a gross case of 
usurpation, of fraud, and outrage, where some 
interposition, but very little, would not be par- ! 
donable. The allegation is here that the delegates | 
did not submit the constitution as they promised; 
that they did not keep certain pledges, published | 
in the newspapers, or in the speeches which they |: 
made to the people. Well, sir, unless we assume 
a right to revise the proceedings of every conven- 
tion and every Legislature in every Stato, I see 
no cause for interference. If the agents of the 
people have violated their trust, let the people call | 
them to account. We are not the people. We 
do not make the constitution; we do not ratify the 
constitution; we do not approve the constitution; | 
wo have no right to pass judgment upon the con- 
stitution. It is submitted to us,as I said, merely 
to show that Kansas hasa constitution republican 
in form, and upon that instrament the petition is 
to admit her as a State. l say you can admit her 
without a constitution; and wherever you have | 
passed an enabling act for any State, you have | 

itted that State withouta written constitution; | 


of difficulty, 


adni 
you have admitted her by anticipation; you have | 
wreseribed her boundaries, and you have said to | 
hen “proceed to the election of your delegates, | 
the assembling of your convention, and the forma- 
tior of your government; and upon compliance 
with these requisites you shall become a State;”” | 
for so, and not otherwise, the State of Ohio en- 
tered this Union. 

Where wiil this course of objection to the pro- | 
visions of a State constitution end? In the State 
which I kave the honor to represent, the first 
constitution established anaual sessions of the 
Legislature. ‘The present constitution establishes 
biennial sessions. {have avery decided opinion : 
as to this question. I consider frequent sessions 
of the Legislature essential to the liberties of the ; 
people, and I have never hesitated to denounce | 
the system of biennial sessions as dangerous, as | 
a delegation of authority for too long a period to 
mere cHecutive officers. Therefore, sir, if I had 
auch a latitude as the Senator from New Hamp- H 
shire claimed 1 it, I should refuse to admit `: 


a State whose constitution provided for biennial 
sessions of the Legislature. But I have no lati- 
tude of the sort—no right to say, in the case of a 
new State, “unless every provision made for your 


internal affairs corresponds with my judgment, | 
you shall not be received into the Union. If we | 


could say this to the new States, why not to the 
old‘ones? New States are to be admitted on the 
same footing with the old ones; and if we have 
any such power, it applies to the old States as 
well ag to the new, and the manifest duty of Con- 
gress would be to call for the constitution of Ohio, 
adopted in September, 1851, and examine its pro- 
visions. 

Sir, it is another development of that difference 
which began with the organization of our Federal 


Government. The claim is, in substance, that the ; 


end will always justify the means; that if we dis- 
like the local institutions of any people we must 


alter them; that the Congress of the United States, i 
' instead of restraining itself within its own charter, 


shall regulate the affairs of the 
States of the Union. 
States can take better care of themselves than we 
can. 

These observations lead to the amendment 
which I propose. The minority of the Commit- 
tee on Territories, the Senator from Illinois, uses 
language of this character: 

«Inasmuch as the Lecompton constitution provides a 


people in all the 


| mode of amendment after the year 1864, and thereby ex- 


eludes the possibility of any lawful change until that period, 
the President suggests that Congress may remove this ob- 
stacie by inserting a clause in the act of admission annul- 
Jing so much of the constitution as prohibits any change 
until after the year 1864, and requires two thirds of each 
House of the Legislature to authorize the people to vote 
for a convention, and declaring the right of the Legislature 
already elected to call a convention, by a majority vote, in 
violation of the constitution under which its members were 
elected, and which they were sworn to support.” 


In the first place, is it true that the constitution 
of Kansas “ thereby’’—that is, by the provision 
of a method of amendment after 1864—*‘ excludes 
the possibility of any lawful change until that 
period??? Supp 


time; suppose it was perfectly silent, as many of 
the constitutions of the original States were—for 


our good, honest, republican ancestors, in the | 


days of the Revolution, proceeded on the idea 
that there were some principles which it was not 
necessary to declare, which every man of ordi- 
nary comprehension, imbued with the principles 
of civil liberty, would at once acknowledge. 
Among these was the principle that any power 
which could do an act could undo it; that, inas- 
much as the constitution of a State was formed 


‘by a convention of delegates, authorized to be | 
elected and assembled by the Legislature, and 


that convention of delegates so elected and assem- 
bled had made a constitution, another convention, 
elected in the same manner and assembled in the 


same manner, by like authority, could undo itin 


whole or in part. That is the ground on which 
the carliest constitutions of the States, or many 
of them, were formed. Nothing was said about 


| the right of amendment; it was considered a mat- | 


ter of course. 

The doctrine is indisputable. It is a universal 
maxim thatany compact—I hear gentlemen call 
a constitution a compact; be itso—any compact, 
any covenant, any promise, any agreement, any 


law can be abrogated by the power which made : 
it: in the case of a compact, by the consent of} 
the parties; in the case of a law, by the Legisla- 


ture. J grant that where a right has been vested 


under a constitution or a law, so as to have as- : 


sumed the character of property, you cannot di- 


vest that right without compensation, because, as 
to that, all the faculties of the constitution or of 


the law are fully executed; but as to its future 
operation, as to a new case which may originate 


Í have, from curiosity, applied to the old 


the number of forms in which they express the 
principle. Lord Chief Baron Gilbert is very terse: 

**Solvetur eo ligamine quo ligata est.** 

Speaking of covenants, of deeds, ofagreements 
between parties, signed, sealed, and delivered, 
with all the solemnity which can bind man to 
man, here is Lord Coke: 


& Nihil tam conveniens est naturali equitati quam nuun- | 


quodque dissolvi co lise 2 Past. 268, 


I think the people of the | 


ose the constitution had no provis- | 
ion at all on the subject of an amendment at any | 


| under it, the constitution or law is entirely reyo- 
© cable. 
common lawyers on this subject, since we have | 
; heard so much of them; and am rather amused at ; 


Here is one sentence from Croke James, a very 
ancient book, and good: authority: 

« Unumquodque codem modo quo colligatum est dissolvi- 
tur.?— Cro. Jac. 63. 

Tindal, Chief Justice, one of the lights of mod- 
ern jurisprudence, says: 

t Quodque dissdtvitur eodem ligamine quo ligatur.?—- 
3 Scott’s new Rep., 215. 

That is the law. These famous judges have 
not thought it necessary to indulge in argument- 
ation. ‘They have done here as with the fanda- 
mental principles of our jurisprudence; they have 
resorted to brief, pungent maxims expressed in the 
Latin language. Let it be dissolved by the power 
which madeit. The civilians are of the like opin- 
ion: 

Jura? —laws, constitutions, for a constitution is nothing 
but an organical Jaw—‘Jura eodem modo destituuntur quo 
constituuntur.” — Bells Digest of the Roman and Civil Law. 

And so in the French law: f 


“Le pouvoir legislatif a nonseulment la faculté de faire 
des lois, mais encore cette de les abroger.”—Rogron, Les 
Cing Codes expliques, introduction, tit, 2. 

“ The legislative power has not only the faculty of making 
laws, but also that of abrogating them.” 


Since we have come to first principles, I will 
quote from the Institutes. I read now from Ruth- 


erforth's Institutes of Natural Law, volume 2, 
chapter 8: * 


| The legislative power, as it is here defined, implies a 
| power not only of making laws, but of altering and repeal- 
| ing them. As the circumstances, cither of the State itself 

or of the several individuals Which compose it, are changed, 

such claims and such duties as might once be beneficial may 

become useless, burdensome, or even hurtfal. If, therefore, 
| the legislative power could not change the rules which it 
| prescribes, so as to suit them to the circumstances of the 
| body politic, and of the members of that body, it could not 
| answer the purposes for which it was established ; it could 
| not at all times settle their claims and their duties in such 
| a manner as is most conducive to the good of the whole, 
| and of the several individuals which make up that whole’? 


There is the rule and the reason of the rule. Tt 
i stands on the most solid foundation. But, Mr. 
ere: we have it 
As one of the 
the repre- 
|i sentatives of the United States in Congress as- 
ii sembled, on the 4th of July, 1776, I find this: 
“that governments are instituted to secure”? cer- 
| tain inalienable rights there defined; “and that 
; whenever any form of government becomes de- 
|| structive to these ends, it is the right of the peo- 
| ple to alter or abolish it, and to institute a new 
government, laying its foundation on such prin- 
| ciples, and organizing its powers in such form, as 
| to them shall seem most likely to effect their safety 
| and happiness.”’ 
| This indeed, sir, is the principal element, the 
essential requisite, in every republican form of 
i government—the right, namely, of the people, in 
| some peaceable and definite manner, to recon- 
| struct their government, and provide for the ref- 
, ormation of abuses. I hear Senators on this floor 
| talk about constitutions in the States which are 
i revolutionary. Arcvolution against whom? Who 
isthe mighty sovereign offended by this? One 
| would suppose, forgetting the old suggestion of 
the Scriptures that the Sabbath was made for man 
nd not man for the Sabbath, that governments 
are not formed for the people, but the people for 
| the governments, What is the object of any gov- 
‘ernment? It isto protect the rights and to secure 
the liberties of the people. ‘There is no ether just 
government. Every other is a usurpation. It 
+ may be maintained by arms; it may remain in 
| power thousands of years; buta just government, 
| an honest government, is organized to protect the 
| rights and secure the liberties of the people. 
| "Weil, sir, suppose it fails—and I do not care 
! whether it fails at the end of a century, or fails 
t 
| 


in the first half hour of its existence—if it fails in 
‘tbe very act of putting it in operation, as in the 

case of the constitution of Minnesota, where a 
! Legislature bas been elected for life—if, I say, the 
; Government fails in the very act ofattempting to 
| putit into operation, the right of the peopie to 
_ form another government which will protect their 
'vights and secure their liberties is as perfect and 
= as absolute as if they had endured a thousand 
| years of despotism, No convention can prevent 
fit, for one convention is no higher than another. 
| I go further, sir. The people who were in F fine 
| negota in October, 1857, have no right to say to 
ithe people who may be there next year, or the 
after, or twenty years hence, “ we have, by 


1858. 
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a sort of testamentary disposition, provided a gov- 
ernment for you in all time.’? Men can devise or 
bequeath their own property, but I never heard 
that they could make last wills and testaments of 
a political character, calling them constitutions, 
by which they-could bind their children, and their i 
children’s children fora hundred years; and if | 
they cannot do it for one hundred years, they 
cannot do it for ten years, as was provided in the j, 
Topeka constitution; no, sir, not for one week, |: 
for one day, for one hour. Itis the same in prin- | 
ciple. | 
What is the object of government? I come |) 
back to that again and again. It is to protect and |; 
secure the liberties of those who live under it; and |} 
when it fails of that object, the people have aright 
to another government. If they cannot obtain i| 
peaceably, our fathers said they had a right to |} 
take it by force of arms; but the essence of a re- 
publican government is that they can get it peace- |; 
ably and in regular form; that they need not resort | 
| 


to arms; that they need not resort to what Sena- 
tors call revolution; but in pursuance of the great 
idea of all government, of the very authority || 
which they conferred on their delegates at first, |; 
they may assume to themselves at any time, in a || 
due legal and orderly manner, prescribed by law, | 
| 
t 
|; 
| 
l 


the power of amendment. “ Blessed,” said Lord 
Coke, “ be the amending hand.” 

Let me guard against misconstruction here. I 
do not say a constitution may not provide the 
manner of its amendment. Ido not say that it 
may not interpose provisions calculated to require 
more thorough deliberation. I do not say that it 

‘may not require a majority of each House of the 
Legislature, or two thirds, or three fifths; because, | 
after all, the Legislature is elected by the people, 
and what the people want they will compel the 
Legislature to grant. I do not say that the people į 
may not require, to prevent hasty or improper 
action, that the question shall be submitted to | 
them twice, or thrice, if you please; or that it ghall | 
remain so many months for consideration; or that 4 
notice of the intended amendment shall be pub- |} 
lished in this or that manner. I do noteven com- || 
plain of such provisions; but I say that when a |} 
constitution declares, as the Topeka constitution |) 

did, that in no manner, neither by a convention |. 

nor by the people, not by the unanimous vote of || 
all those who live under it, and all those who | 
exercise authority under it, whether as legislators | 
i 
H 


$ 
| 
or executive officers, can it be changed—whenever i 
a constitution declares that, the declaration is || 
merely void; it needs no abrogation; it never had j| 
any life. | 

| 


It has been suggested that the people, unless re- 
strained, will too frequently or too rashly change 
their government. To what doesall thatamount? |; 
To an impeachment of the wisdom of the people 
—nothing clse; an assertion that itis necessary to 
provide some guardian for the people, to prevent 
them from doing an injury to themselves, and as 
there is no such guardian alive, that it shall be 
written down in somebody’s last will and testa- 
ment. No, sir; the danger is exactly the oppo- | 
site. The danger is, and always has been, that | 
the people will tolerate oppression and abuses |; 
from year to year, from generation to generation, | 
rather than interrupt the ordinary course of pub- | 
lic affairs by an appeal to their original, inalien- 
able, and indefeasible right to form and reform | 
their constitution and government. That, sir, | 
was the opinion of Thomas Jefferson, and of all 


i 
| 
our illustrious ancestors who, with him, on the j: 
4th of July, 1776, declared the causes which im- i: 
pelled them to separate from the dominion of the |; 
British Crown. ‘Prudence, indeed will dictate;”’ : 
you see it isa mere question of prudence. How | 
prudent are the people? If they are not prudent, I 
who is any more prudent? Where shdll we find |: 
the appointed class which monopolizes all the i; 
wisdom of the world? ‘* Prudence, indeed, will i| 
dictate that governments long established should |; 
not be changed forlight and transient causes; and |! 
accordingly allexperience hath shown that man- į 
kind are more disposed to suffer while evils are | 
suiferabic, than to right themselves by abolishing |, 
the forms to which they are accustomed.’’ \ 
And now, sit, do the apostles of popular sover- |! 
eignty come hither at last to declare that some | 
ninety thousand people for the present inhabiting | 
| 
i 


a new State of this Union, or a new State about 
to be admitted, may chain the people of that State | 
when they shall have grown to be two millions, 


| liberties are as sacred as those of the first ninety i 
: thousand, are bound by an inexorable fate, which | 


_eignty of dead men’s bones. 


| ject in the judicial forum. It is admitted that the 


í to which J shall advert by and by—a declaration 


| sey, 18th Howard, page 374: | 


i happiness ; and for this end, persons and things in the State 
| were submitted to their authority.”” 


| tion, the restraints upon arbitrary power, the stability ofso- 


! dependence, I feel no anxicty nor apprehension in leaving | 
Í to the people of Ohio a ‘complete power’ over their gov- |į 


|! Borden, 7th Howard, 31, 32, Mr. Webster said: 


when all who made the present constitution shall I 
have passed away, when all the purposes which li 
they had in view have been accomplished, and i 
new schemes of ambition or views of life are ( 
opened to the popular apprehension—that these ji 


two millions of freemen, whose rights and whose i| 


no human power can unbind, to the terms ofa ji 
constitution made for them in ages past? Is that į 
popular sovereiguty? I should call it the sover- | 


One of the ablest, most learned, and purest 
judges of the Supreme Court, I mean Mr. Justice 
Campbell, has expressed his views on this sub- || 


in her constitution, it is admitted that the Kansas | 
bill of rights contains an unqualified declaration, | 
f 


copied from the first constitution of the State of |; 
Ohio. Mr. Justice Campbell, in expounding those | 
very words, not in a case of revolution, but ina 
case of peaceable amendment, spoke to this effect. || 
I rcad now from his opinion in Dodge vs. Wool- | 


«“ The inquiry arises, to what did the authority of the peo- 
ple extend? It was their right to ameliorate every vicious 
institution, and to do whatever an enlightened statesman- 
ship might prescribe for the advancement of their own | 


tr 
} 


Again, page 375: 

“ If the powers of the people of a State are inadequate to 
this object, then their grave and solemn declarations of their f 
rights and their authority over théir governments, and of the | 
ends for which their governments and the institutions of 
their governments were framed, and the responsibility of |} 
rulers and magistrates to themselves, are nothing but‘ great į 
swelling words of vanity. ? 

Amen, Mr. Justice Campbell: you never spoke 
more truthfully in all your life. Inext read what 
he said at page 379, on the next question whether | 
the people could be trusted, or stood in need of 
somebody to hold their hands for five or six 
years: 

“Tt may be that the people may abuse the powers with ; 
which they are invested ; and, even in correcting the abuses | 
of their Government, may not in every case act with wis- 
dom and circumspection. 

& But, for my part, when I consider the justice, modera- 


cial order, the security of personal rights, and general har- 
mony which existed in the country before the sovercignty 
of governments was asserted ; and when the sovercignty of 
the people was a living and operative principle, and govern- | 
ments were administered subject to the limitations and with i 
reference to the specifie ends for which they were organ- {| 
ized, and their members recognized their responsibility and 4 


ernment, and alf the institutions and establishments it has 
called into existence.” 

Sir, Mr. Justice Campbell has drawn the very 
ictinction to which I adverted. Popular sover- 
cignty, according to the new interpretation, means 
he sovereignty of a government, I prefer a sov- 
ercignty beyond the government. The same prin- 
ciple was recognized by Daniel Webster. 1 cite į 
him because, certainly, as a constitutional law- 
yer, our opponents cannot except to him; and if | 
gentlemen think these propositions too radical, | 
although supported by the authority of Mr. Jus- | 
tice Campbell, and of Mr. Justice Catron, and i 
Mr. Justice Daniel, who concurred with him, 1! 
will introduce the very apostle of conservatism. | 
In his famous argument in the case of Luther vs. 


i 
i 
“The opposite counsel have cited the examples of the | 
different States in-which constitutions have been altered. |} 
Oniy two provided for conventions, and yet conventions i 
have been heldin many of them. Buthow? Always these | 
conventions were called together by the Legislature ; and 
no single constitution has ever been altered by means of a 
convention gotten up by mass meetings.’? 


| 


i ster had not much opinion of |; 5J ‘ 
Thesis Mr: Webat d lt fore,” because all free governments are founded 


the Topeka business. | 

“There must be an authentic mode of ascertaining the t 
public wili somehow and somewhere. If not, it is agov- | 
ernment of the strongest and most numerous.” 

How was that will to be found out? The Le 
gislature chosen by the people—the same author- 
ity which first directed the people when, where, | 
and in what manner to elect delegates to form a 
constitution, cach member of the Legisiature, 
speaking on the instruction from his constituents 
received in the act of his election—inquire of the 


| think can be taken for certain. 


vided by law, so that the business may be righfut 
and orderly and peaceable; and when those deles 
gates. shall have assembled in convention and 
made a constitution, whether upon their own mo- 
tion or a popular ratification, instead of -being'a 
petition, as we are told here, that constitution is 
the fundamental and organic law of the land. +- 
_T have argued thus far as if the constitution of. 
Kansas, had no provision at any time: for any 
amendment. What, then, would have been the 
case? I think Imay say, without the citation of: 
more authority, or further argument—it is a prop- 
osition too plain to be disputed—that the power 
which made a constitution can unmake or amend 
it. But, sir, is it true, as stated by the minority 


f | of the Committee on Territories, that the consti- 
case of Kansas does not stand upon mere silence || 


tution of Kansas forbids any amendment? The 
minority allege that “ inasmuch as the Lecomp- 
ton constitution. provides a mode of amendment 
after the year 1864, it thereby cxciudes the pos- 
sibility of any lawful change until that period,” 

That is an argal for you. What does the con- 


| stitution say? If the specific method of amend- 


ment therein contained be of any force, it is in 
derogation of the general, the universal, the in- 
dubitable power of amendment which would 
exist if no method had been prescribed. It is in 
derogation of a fundamental principle. Let us 
read the clause: ; 


«After the year 1864, whenever the Legislature shall think 
it necessary to amend, alter, or change this:constitution, they 
shall recommend to the electors at the next general election, 
two thirds of tie members of each House concurring, to” 


| vote for or against calling a convention ; and if it shall ap- 


pear that a majority of all citizens of the State have voted 
for 2 convention, the Legislature shall, at its next regular 
session, call a convention, to consist of as many members 
as there may be in the House of Representatives at tho 
time, to be chosen in the same manner, at the same places, 
and by the same electors that choose the Representatives.” 

« After the year 1864. What may be done 
before that? The constitution is simply silent. 
There is no negative word here. The whole clause 
is in derogation, as I have said, of a universal 
principle; and yet, contrary to all the canons of 
interpretation have ever read, instead of being 
strictly construed, Senators enlarge it to a cir- 
cumference which its language cannot possibly 
embrace. What is the case before 1864? What it 
would be if there had been nothing in, the consti- 
tution—just exactly the same. But the case does 
not end there. The constitution of Kansas has 
carefully guarded the rights of the people. Having 
provided a special method of amendment after the 
year 1864, it has taken pains to prevent any false 
construction. There are two principles which I 
One is, that all 
the parts of an instrument must be taken together: 
one shall not destroy the rest—but each, in its 


| place and in its order, shall receive a construction 


compatible with the integrity of the other parts. 
In addition, whatever derogates from the rights 


‘| of the people must be strictly construed. That is 
i another universal maxim ofthe law. Accordingly, 


the people of Kansas, in this constitution, have 
declared in their bill of rights—in that which de- 
clares the great principles behind all constitutions 
and above all governments— 

“That the great and essential principles of liberty 
frec government may be recognized and established, we 
clare??-— 

Declare what? Let us hear: 

—“ all political power is.inherent in the people, and all free 
governments are founded on their authority’? 

Not the authority of somebody who lived a 
hundred years ago, but— 

“on their authority, and instituted for their benefit; and 
therefore”— 

because political power is inherent in the people; 
inherent, so that it never can be separated from 
them by any wit of man, by any form of language, 
hy any provision of any constitution; “and there- 


and 
de- 


on the authority of the people, and instituted for 
the benefit of the people— 

—‘ therefore they have at all times”— 

not after the year 1864, but— 

—atall timesan inalienable and indefeasible right to alter, 
reform, or abolish, their form of government, in such man- 
ner as they think proper.” 

They must do it, as Mr. é 
peaceable and orderly manner. The will of the: 
people must be ascertained according to law. You: 
cannot have it according to the doctrine of To- 
peka. It must be by form of law. The Legis- 
lature must give assent to the form of ‘the law. 


Webster says, ina 
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This constitution hassaid, after the year 1864, the 
form. of law shall be thus and so; before 1864, 
it shall be the very same form of law by which | 
the constitution was made. What was tnat? An | 
act- of the Legislature, in the first instance, in- 
quiring of the people whether they would havea 
convention; and when the people responded, an- 
other act of the Legislature, providing for the | 
election of delegates, and the assembling of a con- 
vention; and thereupon the act of the people in 
choosing the delegates, and of the delegates in 
assembling in convention, and forming a State 
constitution and government. 

What is the effect of that provision in the four- 
teenth section of the schedule? I can state my 
views on that point distinctly. This constitution 
isan experiment; itis untried in all its provisions; 
it may-work well, it may work badly; and there- 
fore the good people of Kansas have said, until 
1864, this which is new, this which is untried, 
this which is a mere experiment, shall remain 
subject to the will of the people, by their proper 
authorities, in due form of law to amend and per- 
fect it, just as we are allowed in the Senate, I be- 
lieve, to perfect a clause before any motion to 
strike it out; but, after 1864, if the constitution 
should stand so long, if, on experience, it proves 
to be sufficient, you shall be subject, not to apro- 
hibition ofamendment, but you shall proceed with 
the utmost deliberation. ft sball then’ require 
more than a majority in the Legislature to submit 
any question to the people. 

For these reasons, sir, it is my opinion, care- 
fully and deliberately formed, that the people of | 
Kansas, under this constitution, have as ample 
powers of revision and amendment as they could 
desire. If there be anything improper in their 
constitution, if there be anything which the dele- 
gates have inserted without due regard to the 
wishes of the people, whether it be African sla- 
very, or a railroad system, or a banking system, 
or the qualification of State officers, or what not, ; 
then the people, if they deem it material, if they | 
find it of any consequence to the administration | 
of their government, the protection of their rights, 
the security of their liberties, may amend that, 
and amond it in due form of law. ‘That is my 
opinion of the constitution, given, as I have said, | 
after the most thorough examination of it, andall | 
the principles which relate to this subject. 

If any State, applying for admission, were to 
present a constitution declaring that, for some in- 
definite period, there should be no power of revis- 
ion-or amendment by the people, I would turn to 
that clause of the Federal Constitution which de- 
clares that the United States shall guaranty to 
every State a republican form of government. It | 
would not be republican; it would be a despotism 
of parvhment; it would compel the people to rev- 
olution. I think the essence of republican gov- 
ernment is, that the people need never resort to | 
violence, What is this guarantee contained in the | 
Constitution of the United States? It is nota 
guarantee to the State government; it isnot a guar- 
antee to the Governor and Legislature of the State, 
because they are the very persons to be guarded | 
against, Itis a guarantee to every citizen of the 
State against his own government; and it has been 
placed under the guardianship of the Federal Gov- į 
ernment representing all the States, in order to. 
prevent any usurpation, by anarchy, by the lapse | 
of tirae, by the accumulation of abuses, in any of 
the States, | 

This brings me to the language of my proposed į 
amendment. Entertaining the views which i have | 
expressed, that a provision such as the minority | 
of the committee impute to this constitution would | 
be void, and therefore of no consequence; and en- || 
tertaining furthermore a deliberate opinion that | 
the right to alter, reform, or abolish the constitu- 
tion in due process of law, in a peaceable and 
orderly manner, is not oniy admitted, but is de- | 
clared and guarantied, some gentleman may ask | 
ree what need of any amendment? I offer the | 
amendment to silence a false clamor-—for no other 
purpose in the world. As to my own judgment, 
individually. I should be perfectly satisfied to vote 
for the bill without it; but the Senator from Mich- 
igan, [Mr. Sruarr,] early in this session, com- 
mented on that paragraph, in answer to several 
pertinent suggestions, Ele was reminded of the 
fact that the State of New York had changed her 
constitution in disregard of the mode of amend- į 


i 


i 
$ 
i 
| 
Í 
1 
| 
| 
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| it, I believe within the last ten days, and neither 


was peaceably done} the people voted for it. He 
was reminded that many other States had done 
likewise. The Senator from Maryland [Mr. Kex- 
NEDY] told us that his State has determined to do 


party in the Legislature dissented. I believe the 
State of Indiana altered her constitution without | 
pursuing the form of amendment prescribed in it. 
But what was the answer of the Senator from 
Michigan to all this? He was fully possessed of 
the idea that the people of Kansas were under 
some sort of terror and disability; that there was 
a great hostile influence ready to seize upon them; 
and he said to us, suppose they do alter the con- 
stitution before 1864: it will never avail. Indeed? 
The Legislature submits the question to the peo- 
ple; the people vote for amendment; then the Le- 
gislature provides for the election of delegates; the 
delegates are chosen and assemble, and they form 
a constitution; that constitution, if you please, 
is submitted to the people and ratified by the 
people. Who can prevent that constitution from 
taking effect? Not the Legislature, because the 
Legislature consented; not the people, because 
they voted for it; not the Governor, for he signed 
the bill, or his veto was overruled; not the courts 
of the State, for they will stand or fall by the con- 
stitution, and their judges are chosen by the peo- 
ple, either directly or through an appointment of 
the Governor. 

Who is to prevent it? Oh! said the Senator, 
the Governor, or the man who claims to have been 
Governor, and to be serving out the fragment of 
a term, with or without the assent of the Legis- | 
lature, (it must be without the assent of the Lesis- 
lature, for they have already committed them- 
selves to the new organization;) the Governor, 
pretending that the Legislature could not be con- 
vened, will apply to the President of the United | 
States to subdue the people of Kansas, and over- | 
throw their new constitution, and the President | 
will use the Army of the United States to subdue 
them. Ido not believe that James Buchanan will, | 
for he has declared twice, in the most uuqualified | 
manner, that he admits this right of the people to | 
amend their constitution. But suppose thatJames | 
Suchanan has ceased to be in office; let the Sen- 
ator have the utmost limit to his imagination; let | 
us suppose he can find a Governor in Kansas, 
serving out a fragment of a term, to callon some | 
President who is regardless of his duty, and the 
President should attempt to use the Army of the | 
United States for the purpose of subverting a con- 
stitution established by the people: then I say to 
the Senator, although it is the most improbable 
suggestion Į ever heard, the furthest possible from 
all our experience, yet still, that there may be no 
excuse left, I will give him in this bill a carb for | 
the mouth of any future President of the United 
States. 

Ibelieve it was also suggested that the judiciary 
of the United States might make some decision. 
Suppose the judiciary did; of what effect would | 
be their mandate? I believe the judiciary of the 
United States sent a mandate to the State of Geor- | 
gia, once upon a time, reversing the conviction of | 
a prisoner for murder. The mandate was that 
the prisoncr should be discharged. How did the 
judiciary of the United States succeed? The 
Legislatare of Georgia passed a joint resolution | 
directing the sheriff to hang the man on a day 
certain, and he was hanged. The mandate was | 
of no effect; and if ten thousand judiciaries of 
the United States were to attempt to say to the í 
people of a State, acting through the forms of law, | 


i 
i 


‘we will make your constitution; we will say i 


what your constitution shall be;” they will have 
as little satisfaction as from that mandate ad- 
dressed to the State of Georgia. 

But, sir, the Supreme Courtofthe United States 
never will entertain such a question. The court 
has solemnly decided npon argument of eminent | 
counsel in the case of Luther vs. Borden, that it 
had no power to decide which of two instruments | 
was the constitution of a State. The decision is | 
here in the book to which I have referred. Iwill | 
even guard that. ‘The Senator shall have such a 
declaration in the act of admission that no Presi- | 
dent and no judiciary shall ever interfere with | 
that construction of the constitution of Kansas | 
which her own people and her own duly consti- | 
tuted authorities may place on it. I will protect | 
the right of the State of Kansas to interpret her || 


` ment provided in it~not by a revolution, for it i! 


own constitution; for it is her right, through her ; 


| if theapeople wished it?” 


judiciary, through her Legislature, and through 
her State officers. Iwill protect it against the 
Federal Government; and that is the sole purpose 
of my amendment—not that I think the amend- 
ment necessary—not that I think any such emer- 
gency as the Senator suggests will ever arise, for 
I have not the slightest expectation of that; but, 
as I said, to silence a false clamor, that it may not 


| go forth to be asserted from Maine to Georgia, 


from the Atlantic to the Pacific, that the Congress 
of the United States has oppressed the people ef 
Kangas—has forced on them a constitution (I be- 
lieve that is the phrase now) which is unalterable 
for eight, ten, or twenty years. To be sure, sir, 
there is a paragraph at the end of that section of 
the schedule to this effect: 

‘But no alteration shall be made to'affect the rights of 
property in the ownership of slaves.’? 

Why, said the Senator from Connecticut, [Mr. 
Foster, ] although the rest of the constitution may 
be altered, they cannot abolish the institution of 
slavery! Mr. President, I would answer to that, 
if it were true, just what I answered before: the 
constitution could no more provide that one part 
of it should not be altered than none of it should 
be. This very clause, this fourteenth article of 
the schedule to the constitution of Kansas, was 
copied from the first constitution of the State of 
Ohio, with the single exception that the unalter- 
able condition, as Senators call it, at the end, is 
the converse of what was in the first constitu- 
tion of Ohio, namely, that no alteration should be 
made to introduce slavery into the State. 

We had a convention of delegates in the State 
of Ohio, in May, 1850, of which three of my hon- 
ored colleagues in the other House were members. 
I propounded to one of them, in December last, 
the question, ‘“ What was your view, as one of 
the delegates of the people of Ohio, when you 
formed our present constitution; did you under- 
stand that slavery could not be tolerated in this, 
‘S No,” he said: ‘* cer- 
tainly we thought our powers unlimited; we ex- 
uded slavery in the new constitution because 
we did not like it, not because we were prevented 
by the old constitution.” But the difficulty with 
this provision in the constitution of Kansas is, 
nat it has no reference to the institution of sla- 
very atall; it isa mere protection of a vested right 
in property; it extends simply to the persons held 
as slaves atthe time ofthe alteration. In that the 
clause is simply a repetition of the bill of rights, 
namely, the tenth section: ‘* Nor shall any per- 
son’s property be taken or applied to the public 
use, unless compensation be made therefor.’’ 
That clause would have been sufficient without 
the proviso contained in the schedule. 

In that connection permit me to say here, rather 
as an episode, a few words as to the unfairness 
said to have been practiced on the people by the 
submission of the 21st of December. Atone time 
I thought the complaint might possibly have some 
foundation, not having examined thoroughly the 
constitution of Kansas. When I heard eloquent 
Senators on this floor declare that no man was al- 
lowed to vote for or against slavery without also 
voting for the constitution, it struck me as the 
interpolation of a test in the right of suffrage as 
obnoxious as the test laws passed by the first Ter- 
ritorial Legislature of Kansas. When, however, 
I come to look at the question further, I saw that 
the constitution at large was not submitted at all, 
but only the seventh article. The seventh article 
has aname prefixed to it in the constitution; a 
title given to it—* Article seven, Slavery,” That 
is the name of the article. It is just as much 
known by that name as each of us is known by 
his name. That seventh article is a simple addi- 
tion to the constitution. The constitution is per- 
fect without it; it would have been just as good 
a constitution without the seventh article as with 
it,and might have gone into effect without it; and 
atone time when I thought of offering a propo- 
sition to the Senate for the settlement of this ques- 
tion, before we knew fairly what the vote had 
been on the 21st of December, I proposed to admit 
the State of Kansas, and allow her people to vote 


oF 


| afterwards, whether they would add the seventh 


article to the constitution or not, for it was just as 
good without the seventh article as with it; and 


| they could add that afterwards if they chosc. 


What was the question submitted? The con- 
stitution with slavery; that is, with the seventh 


l article; or the constitution with no slavery; that 
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is, without the seventh article. ‘The whole ques- 
tion submitted was, will you have the seventh 
article, “ slavery,” added to the constitution or 
not? Of course, the form of words must be brief, 
and can never, inany such case, perfectly express 
- the issue; but I do not think, after full considera- 
tion, it could have been more satisfactorily done. 

But now follows a difficulty. The Senator from 
Michigan declares it a.pro-slavery constitution 
without the seventh article; aud the Senator from 
Wisconsin [Mr. Doorrrrir] says: “I would 
rather have it with the seventh article than with- 
out it; it is a better anti-slavery constitution with 
the seventh article in than with it out.” On what 
ig all this founded? Because the constitution does 
not confiscate a vested right of property. Lam not 
going into Dred Scott’s case. God forbid. We 
have had enough of that this session. I will take 
the broadest doctrine of squatter sovereignty ever 
proclaimed in the Senate by my venerable friend, 
General Cass, the late colleague of the Senator 
from Michigan. General Cass always claimed 
that the Territorial Legislature might either ex- 
clude or establish slavery. I think a great many 
denied that it could exclude, or, in strictness, es- 
tablish. They said it could not forbid, but might 
regulate. But General Cass, who was said to be 
the father of all squatter sovereignty, uniformly 
proclaimed—I could not tell how many times I 
have heard him proclaim it in this Hall—that 
every Territorial Legislature could establish or 
prohibit slavery. 

Well, sir, the first Legislature of Kansas estab- 
lished slavery. Itis not material whether they 
were right or wrong in this, whether they acted 
wisely or unwisely; that is not the question, Nor 
is it material whether that Legislature was rightly 
chosen or was a usurpation. Let me grant all 
that is claimed in that regard; let me admit for 
the sake of the argument what otherwise I never 
have admitted and never will admit, for I consider 
ita mere bald assertion—that every man, or the 
majority, if you do not require so much, of that 
Legislature in both branches was a mere naked 
usurper. What then? It has been settled from 
the earliest time that the act of a man under color 


of office, actually in office, exercising the author- | 


ity of the office, although it cannotadvantage him- 
self, although it cannot prevent him from punish- 
ment, although it cannot prevent him from being 
ousted by quo warranto, although it does not au- 
thorize him to recover the fees of the office, is 
nevertheless valid as to third persons. 

Here was a body of men de facto the Legisla- 
ture of the Territory of Kansas. They passed a 
law authorizing slaves to be taken into Kansas. 
Here was an honest citizen of your State, sir, or 
of the State of Tennessee, or of the State of Mis- 
souri, who did not know whether the Legislature 
had been rightfully chosen or not; he had uotread 
this great Kansas book of the last Congress; he 
was in the same state of blissful ignorance in 
which our Republican friends say most of us are 
to this day, including the President. He had 
sluves which were his by the laws of Kentucky, 
Tennessee, or Missouri. The title was recognized 
by the laws of his own State. It was property, 
valid property, for which he had paid, and he read 
in the statutes of Kansas that he had a perfect lib- 
erty to take that slave into Kansas with him, and 
thathe and hisslave mightlive peaccably together, 
and till the soil,and he went thither. Now they 
come to make a constitution; and do Senators seri- 
ously pretend that the cause of human freedom 
or the cause of honesty as between man and man 
requires that tone who has acted in goed faith, 
against whom no imputation of being connected 
with any usurpation or outrage can be made, shall 
be punished by the loss of that which wasdeclared 
to be property by the laws of Kansas, as well as 
by the laws of the State whence he emigrated? 
That would be the confiscation of private property. 

Į grant that property. in a slave may be taken 
by due process of law, but you must make com- 
pensation for it, as for any other property. It can 
be done under the constitution of Kansas. It is 


expressly declared that any man’s property may 
be taken for the pablic use by making compen- 


Even the Government of Great Britain, 
thoroughly anti slavery as she is, provided com- 
pensation for every siave she emancipated in Ja- 
maica, St. Christopher, aud the rest of her West 
ludian dominions. Now the complaint is, that 
this constitution bas not divested a present right 


sation. 


| history 


of property. Itextendsno further thana present 
right. Itfollows the principle of the emancipation 
acts of New York, Pennsyivania, New Jersey, 
and ‘other States, It declares that a slave, now 
a slave in the Territory of Kansas, shall remain 
such for his life, subject to be entranchised by an 
act of the Legislature or by the act of his master 


| —by the act of the Legislature on compensation. 


But is has no relation beyond those whio are there 
now. The emancipation acts provided that the 
slaves then held as such should remain slaves for 
life, and their issue should remain slaves until the 
age of twenty-five. The constitution of Kansas 
is a better emancipation act than that one which 
Dr. Franklin proposed in the State of Pennsyl- 
vania, for it enfranchises the child from its birth. 
It isa great deal better than Dunn’s bill, about 
which we heard so much in the last Congress; for 
Dunn’s bill did make slaves of all the children 
born in Kansas, within two years from its date. 
Letus see whether this be not so. The schedule 
provides: é 

“Tf upon such examination of said poll books, it shall 
appear thata majority of the legal votes cast at said election 
be in favor of the ‘constitution with no slavery,’ then the 
article providing for slavery shall be stricken from this con- 
stitution by the president of this convention, and slavery 
shall no longer exist in the State of Kansas, except that the 
right of property in slaves now in this Territory shall in no 
manner be interfered with.” 


The institution of slavery is excluded by the 
sovereign voice of the people; ‘ slavery shall no 
longer exist in the State of Kansas, except that 
the right of property in slaves now in this Terri- 
tory shall in no manner be interfered with.” I 
believe the Senator from Michigan undertook to 
say the issue would be slaves; but the ‘issue’’ 
are not slaves—nota whit more than if they were 
already in being and residents of the State of Mich- 
igan. It is the plain distinction between a pres- 
ent vested right of property and a contingency 
which may never happen. A vested right par- 
takes of the character of property. When you 
confiseate or condemn a vested right of property, 
you must pay for it; but a right which may 
never accrue, and therefore is not vested, may be 
barred in advance, as this constitution has done. 
itsimply amounts, without the seventh article, to 
a declaration that those slaves which had been 
taken into Kansas under the solemn authority of 


slaves held within her limits. 

Mr. President, I have detained the Senate much 
longer than Lexpected. My principal purpose was 
to speak to my own amendment. I think—I am 
frank on that point—that the president of the con- 
stitutional convention is bound to finish his trust 
before Kansas ought to be admitted. I have al- 
ways thought so, Ido not think he has a right 
to withdraw his trust from our examination. I 
style him the mere trustee of an express trust. 
And whatever the constitution might be, if it were 
one entire and perfect chrysolite, what difference 
if the people do not control it? if those who have 


| been elected to the various offices by the people do 


not obtain them? But, passing by that objection, 
which I hope will be obviated by his action—if 
not before the bill comes to a vote in this branch, 
before it be passed in the othér—it appears to me, 
that although the history of Kansas has been a 
of conflict, of quarrels, of troubles, which 
appear almost interminable, an opportunity 1s 
now presented for better times. There canuot be 
an election, there cannot be a Legislature, there 
cannot be a convention, without dispute. If reg- 
ular on its face, some say it is fraudulent behind 
its face; and if not regular on its face, then it is 
void, We, grown men, some of us men of ma- 
ture judgment and ripe experience, are to sit here 


in the Chamber of the Senate of the United States, | 


| 


in our comfortable chairs, and imagine that ascat- 
tered population on the prairies, who have been 


hastily gathered there within the last three or four 
years, will transact all their business, take their - 
censuses, register their votes, hold their elections, 

ll and pass their laws, with, the absolute accuracy 
of a clerk of the red tape in. one of our Govèrn: 
ment offices., We ought never to expect that: 

Now, instead of relating the history. of past con~ 
troversies, let us. behold what the-future has in. 
store. | have always approached the case of Kan- 
sas with a disposition to avoid recriminations, and , 
an anxious desire that in some wise and. timely, 
measure, which could receive the approbation, if 
possible, not only of Senators from the North and 
i the South together, but of Senators from every 

political organization, we might, as‘an offering ò 
common patriotism and devotion to our common: 
country, redeem Kansas fromthe anarchy which 
has been coeval with her existence. At the first 
‘| term of my service in this body, that engaged our 

attention before all other subjects; but only, as at 
this session, to provoke apprehensions and ani» 
mosities. Now, sir, I trust that by enfranchising 
Kansas as a sovereign. State, by vesting in her. 
people, in the most ample. and perfect. manner 
known to our Constitution and our laws, the power 
to conduct her own government, to alter, amend, 
and reform herinstitutions in whatever particular 
those institutions niay be objectionable, we shall 
redéeni that which thus far has constituted the 
masi soirowful page in all the history of our Re- 
ublic. 

Mr. STUART. I desire to say now simply 
that at an early day I shall take occasion to allude 
to the most remarkable argument of the Senator 
from Ohio; but my purpose at this time is to per- 
form a small office for the Senator from Kentucky 
[Mr. Crirrenpen] who had the floor and yielded 
to the Senator from Ohio. He desired to leave 
the Sénate before the Senator from Ohio concluded 
his speech, and he wished it could be understood 
in the Senate before the adjournmentthat he would 
like to occupy the floor in the morning, to which 
I thought I could assure him there would be no 
objection. [**Certainly.’’} With such an únder- 
standing I move that the Senate adjourn. . 

The motion was agreed to; and the Senate ad- 
journed, ri eigi 


HOUSE OF REPRESENTATIVES. 
Turspay, March 16, 1858. 
The House met at twelve o’clock, m. Prayer 


by Rev. W. A. Harns. 
The Journal of yesterday was read and approved. 


I| The SPEAKER announced that the business 
first in order was the continuation of the call of 
the States for bills and resolutions. 


| 
| 
i QUESTION OF PRIVILEGE. 
| 
| 


Mr. CLINGMAN. There is a little matter of 
I would like for a moment to 
of the House. It will.con- 
and I think the Chair will 


| state it. 

|| The SPEAKER. The Chair is of opinion that 
i} no question of privilege can intervene’ until. tle 
|| order of the House of yesterday has been cxe- 
|! euted—an order by which the rules were sus- 
pended, and the Chair directed to call: the States 
| for bills and resolutions: : ; 

| Mr. CLINGMAN. Iunderstand that that res- 
| olution makes the call a special order; but I think 
| a question affecting the privileges of the House 
| might come in even during the consideration of a 
| special order. It is a matter I desire very much 


to bring to the consideration of the House. 

Mr. GROW. I understand that the resolution 
of yesterday was only to apply to that day. 
Mr. CLINGMAN, My question of privilege 
| grows up under the rule regulating the proceed- 
ings of the committees of the House, in regard to 
publishing their reports before they are submitted 
othe House. I see the reports of some of the 
committees of the House appear in the public 
prints before they are made to the House. 

Mr. MORGAN. Let us have the question of 
order settled, before the gentleman proceeds. .. 

The SPEAKER. In the opinion of the Chair, 
the question cannot intervene until the order. of 
the House of yesterday has been executed. 

Mr. WASHBURNE, of Ilinois. I call for the 
regular order.of business. - ve 


The SPEAKER then proceeded to: call the 


| 
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States for bills and resolutions, under the follow- 
ing order adopted yesterday: 
s at the Siates be called, beginning where the 

deall members may introduce 
dof whiel previous notice has 
beer given, aud resolutions for reference. to which no ob- 
jeetion ig mado; and said bills sbail not agaia be brought 


before the House by motions to reconsider.”? 

GRANT OF LANDS TO THE STATE OF IOWA. 
Mr. WASHBURNE, of Illinois, introduced 

the following resolution; which was read, con- 

sidered, and agreed to: 


Resoleed, That the Secretary of the Interior be directed 


to-communicate tothe Housed 
the Stare of Lowa fort! 
the city of Dubs 


amount of land certified to 
a railroad “from 


Morts to the nearest point on the said road, to be completed 
ns soon as the main braneh is completed to that point 3” 
whether the said branch has been completed, and, if not, 
whether be bas certified*te the said State any land for build- 
ing the main line of the said road beyond the point of inter- 
section of the said branch from the mouth of the Téte des 
Morts. 
SHADE CALLOWAY. 

‘Mr. WASHBURNE, of illinois, introduced a 
bill for the relief of Shade Calloway; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


TERRA JAPONICA. 


Mr. LOVEJOY. I wish to call the attention of 
the House to a resolution I introduced yesterday 
in reference to sceds and cuttings of the terra ja- 
ponicu. I think the matter was not understood. 
‘Phe article referred to is used in the process of 
tanning leather. From what { learned after the 
resolution was introduced, I judge that the matter 
was not understood, I therefore ask unanimous 
consent to introduce the resolution now. 

The resolution was read, as follows: 


Ressleed, Thatthe Committee on Agricniture be insttuet- 
ed to inquire into the expediency ofan appropriation for the 


parpose oF obtaining a supply of the seeds and cuttings of 


the ferra japonica for cultivation in this country. 
Mr. LETCHER objected. 
DISTRICT COURTS IN ILLINOIS. 


Mr. MARSHALL, of Hlinois, introduced a 
bill providing for holding terms of the United 
States district court at Cairo, Illinois; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


PUST ROUTE IN ILLINOIS. 


Mr. MARSEIALL, of Illinois, introduced the 
following resolution; which was read, considered, 
and agreed to: 


Resrved, That the. Committee on the Post Office and 
Post Roads be instructed to inquire into the propriety of 
estabushing a post route from Golconda, Pope county, to 
Raleigh, in Saline county, {linois, and that they be directed 
to report by bill or otherwise. 


PAYMENT OF MONEY TO MISSOURI. 


Mr. PHELPS introduced a bill to pay to the 
State of Missouri the amount expended by said 
State for repelling the invasion of the Osage In- 
dians; which was read a first and second time, 
and referred to the Committec on Military Affairs. 


PACIFIC RAILROAD. 


Mr. PHELPS also introduced a bill to aid in 
the construction of a railroad from St. Louis to 
San Francisco, with certain branches thereto, and 


scouring to the United States a perpetual right to | 
the priority of use of the same forall Government | 


transportation; which was read a first and second 
lime, referred to the select committee on the Pa- 
cific railroad, and ordered to be printed. 


POST ROUTES. 


‘Mr. PHELPS offered the following resolution; 
which was fead, considered, and agreed to: 
Resolved, That the Committee on the Post Office and 
Post Road ructed to inguire into the expedi- 
st shing post roada in the State of Missouri, from 
Bolivar, via Pleasant Hope, to Marshfield; from Frémont, 
via Wheatland,to Lamar; from Pilot Knob to Houston jand 
irom Marslfceld, via St. Luke, to Buffalo. 


KANSAS BOUNDARY SURVEYS. 


Mr. PHELPS offered the following resolution; 
whieh was read, considered, and agreed to: 
Resolved, That the Secretary of War is hereby requessed 
to conmmunicaie to the House a copy of the report of the 
survey oftho sonthorn boundary line of the Territory of Kan- 
d tae ny ying the same; also, the report 
i n, Of the practicability of the 
rumme 


tor a railroad; and | 


SHEPHERD AND CALDWELL. | 

Mr. ANDERSON introduced a bill for the re- 
lief of John H. Shepherd, and Walter K. Cald- | 
well, of Pike county, Missouri; which was read 
a first and second time, and referred to the Com- | 
mittee on the Post Office and Post Roads. | 


POST ROADS IN MISSOURI. i 


Mr. ANDERSON also introduced a bill to | 
establish certain post roads in the State of Mis- | 
souri, namely: from Florida, in Monroe county, | 
via Santa Fé, to Mexico, in Audrain county; and | 
from High Hill, in Montgomery county, on the | 
North Missouri railroad, by Price’s Branch and : 
Tiviot, in said county,and Truxton, Lost Branch, 
and Louisville, in Lincoln county, to Ashley, in 
Pike county; which was read a first and second 
time, and referred to the Committee on the Post 
Office and Post Roads. 


LAND OFFICES IN MISSOURI. 


Mr. CLARK, of Missouri, igtroduced a bill į 
to continuc, temporarily, certain land offices in 
the State of Missouri; which was read a first and 


second time, and referred to the Committee on 
Publie Lands. 


MAIL ROUTES IN MISSOURI. 


Mr. CLARK, of Missouri, offered the follow- 
ing resolution; which was read, considered, and | 
agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inguire into the expediency of | 
establishing a tri-weekly mail route from the town of Fay- 
ette, Howard county, via Bunker’s Hill to Sturgeon, in 
Boone county, Missouri, av that they report by bill or 
otherwise. 


ACCOUNTS OF LATE JOHN G. MILLER. 


Mr. WOODSON offered the following resolu- 
tion; which was read, considered, and agreed tq: 

Resolved, Thet the Speaker of the House be, and he is 
hereby, directed to adjust and settle the accounts of Hoa. 
John G, Miller, deceased, late a member ofthe House, in the 
Thirty- Fourth Congress, from the State of Missouri, under 
the provisions of the compensation act passed at the first 
session of the said Congress, and on the same terms as the 
accouuts of other members of said Congress were settled ; 
estimat ng his salary from the 3d of March, 1855, when said 
Congress commenced, to tbe 11th day of May, 1856, the day 
of said Miller’s deecase ; and deducting froin said salary any 
amounts heretofore paid on account of said Miller’s per diem 
during the said Congress; and that the remainder be paid to 
his legal representative. 


RAILROADS IN KANSAS. 


Mr. WOODSON introduced a bill granting the 
right of way to the Kansas City, Galveston and 
Lake Superior Railroad Company; and a portion 
of the public lands to the Territory of Kansas, to 
aid in the construction of the Kansas City, Galves- 
ton and Lake Superior railroad; which was read | 
a first and second time, and referred to the Com- 
mittee on Public Lands. 


POST ROADS IN KANSAS. 


Mr. WOODSON offered the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, Thatthe Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- | 
lishing the following post roads, to wit: trom Waynesburg, 
in the State of Missouri, via Harrisonville, to Minnesota, in 
Kansas Territory; and from Independence, Missouri, via 
Hickman’s Milland New Santa Fé, to Fort Scott, in Kansas 
Tervitery ; and that they report by bill or otherwise. 


KANSAS VALLEY RAILROAD. 


Ar. WOODSON introduced a bill granting the 
right of way to the Kansas Valley Railroad Com- 
pany, anda portion of the publie lands to the Ter- 
ritory of Kansas, to aid in building the Kansas 
valley railroad; which was read a firstand second 
time, and referred to the Committee on Public 
Lands. 


ST. JOSEPH AND TOPEKA RAILROAD. 


Mr. CRAIG, of Missouri, introduced a bill: 


granting the right of way to the St. Joseph and | 
‘Topeka Railroad Company, and a portion of the | 
public lands in the Territory of Kansas, to aid in} 
the construction of a railroad from the city of St. 
Joseph in the State of Missouri, via Topeka, to 
the boundary of Kansas, in the direction of Santa ! 
Fé, in New Mexico; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 


ST. JOSEPH MARINE HOSPITAL. 


„Mr. CRAIG, of Missouri, also introduced a | 
bul to provide for the construction of a marine || 


i hospital at the city of St. Joseph, in the State of j; 


Missouri; which was read a first and second time, 
and referred to the Committee on Commerce. 


BOUNTY LAND LAW. 


Mr. CRAIG, of Missouri, also introduced a bill 
to amend the existing laws in relation to bounty 
lands; which was read a firstand sevond time, and 
referred to the Committee on Public Lands. 


MISSISSIPPI RIVER AND TRIBUTARIES. 


Mr. BLAIR introduced a bill making an appro- 
priation for the improvement of the Mississippi, 
Missouri, Ohio, and Arkansas rivers by contract; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 


MISSOURI RESOLUTION. 


Mr. BLAIR presented a joint resolution of the 
Legislature of the State of Missouri in relation to 
additional townships for seminary lands; which 
was referred to the Committee on Public Lands, 
and ordered to be printed. 


IMMIGRATION OF FREE NEGROES. 


Mr. BLAIR asked leave to offer the following 
resolution: 

Resolved, hat the Committee on the Judiciary be in- 
structed to report a bill to prohibit the importation or immi- 
gration of free persons from Africa under indentures of ap- 
prenticeship, or stipulations for service, into any port of the 
United States, and to make the same punishable with the 
same penalties inflicted upon persons engaged in the African 
slave trade in the act prohibiting that inhuman traffic. 


Mr. LETCHER. That resolution gives abso- 
lute instructions; does it not? 

Mr. BLAIR. Yes, sir. 

Mr. LETCHER. 1 object to it. 


CHOCTAW LANDS. 


Mr. SINGLETON by unanimous consent in- 
troduced a bill for the relief of certain purchasers 
of lands within the limits of the Choctaw cession 
of 1830; which was read a first and second time, 
and referred to the Committee on Public Lands. 

Mr. SMITH, of Illinois. Task the consent of 
the House to present a resolution which was not 
ready when the State of Illinois was called. 

Mr. LEACH. I object, until the call shall have 
been gone through with. 


NEGRO STEALING IN THE INDIAN COUNTRY. 


Mr. GREENWOOD introduced a bill to pun- 
ish negro stealing in the Indian country; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


REPORT ON INDIAN AFFAIRS. 


Mr. GREENWOOD asked leave to offer the 
following resolution: 
Resolved, That one thousand copies of the report of the 


Commissioner of Indian Affairs be printed for the use of the 
Indian office. g 


Mr. LOVEJOY objected. 


INSPECTORS DISTRICT AT NAPOLEON. 


Mr. WARREN introduced a bill providing for 
the establishment of an inspectors district at Na- 
poleon, Arkansas. 

z M LOVEJOY. Has previous notice been 
iven? 
= Mr. WARREN. Yes, sir. 

The bill was read a first and second time, and 

referred to the Committee on Commerce. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. HOWARD introduced a joint resolution 
respecting the distribution of certain public doc- 
uments; which was read a first and second time. 

Mr. HOWARD. This resolution is merely to 
supply a deficiency in the Department of the In- 
terior for distributing some seven, eight, or ten 
copies of the public documents which have been 
furnished to the Territories and the District of 
Columbia, instead of going to the congressional 
districts. I suppose, if there be no objection, it 
may be put on its passage, 

Mr. MORGAN, 1 have no doubt that, upon 
a minute’s explanation, members will see that the 
resolution is right. At the close of the last session 
of Congress, alaw was passed requiring two hun- 
dred and thirty-five sets of the public documents, 
formerly lodged in the hands of the Secretary of 
State, and since placed in the hands of the Secre- 
tary of the Interior, to be distributed in the sev- 
eral congressional districts. The Secretary of the 
Interior sent seven of those sets into the Territo- 
ries; and the consequence is, that some of the con» 
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gressional districts have not been supplied with 
them. This resolution is to supply the deficiency, 
and to enable the members of the several districts 
to designate the libraries to which they shall be 
sent, instead of the Secretary of the Interior. I 
understand the Secretary of the Interior desires 
it. The resolution makes no apprepriation; and 
I hope it may be passed without delay. | 

Mr. NICHOLS. I desire to ask the gentleman | 
from New York if the object is not covered by į 
the resolution introduced by the gentleman from || 
North Carolina yesterday? ‘ 

Mr. MORGAN. No, sir; the bill introduced | 
by the gentleman from North Carolina does not | 
relate to. this at all, These books are on hand to | 
be distributed, and the Secretary of the Interior 
would like to have the order passed. 

The joint resolution was read in extenso. 

Mr. JONES, of Tennessee, objected to its pas- 
sage. 

The resolution was then referred to the Joint 
Committee on the Library. 


INDIAN RESERVES IN MICHIGAN. 


Mr. LEACH introduced a bill for the relief of 
the settlers upon certain Indian reserved lands in 
the State of Michigan; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 


LIGHT-HOUSE AT THUNDER BAY RIVER. 


Mr. LEACH introduced a bill making an ap- 
propriation for the construction of a pier and light- 
house at the mouth of Thunder Bay river, in the 
State of Michigan; which was read a first and | 
second time, and referred to the Committee on 
Commerce. 


HARBORS AT MACKINAW CITY. 


Mr. LEACH introduced a bill making an ap- 
propriation for the improvement of the harbors 
at Mackinaw City, in the State of Michigan; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 


MARINE HOSPITAL AT APPALACHICOLA. 


Mr. HAWKINS introduced a bill for the erec- 
tion of a marine hospital at Appalachicola, Flor- 
ida; which was read a first and second time, and 
referred to the Committee on Commerce. 


DISTRICT JUDGE OF FLORIDA. 


Mr. HAWKINS introduced the following reso- | 
lution; which was read, considered, and agreed 
to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propriety of increasing the sal- 
ary of the judge of the northern district of Florida; aud that 
they report by bill or otherwise. 

FORTIFICATIONS IN FLORIDA. 


Mr. HAWKINS introduced the following res- |, 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Committee on Military Affiirs be in- 
structed to inquire as to the propriety and necessity of for- 
tifving the mouth of the river St. John and the harbors of 

< Tampa aud Appalaciicola, in the State of Florida; and 
that they report thereupon by bill or otherwise. 
CUSTOM-HOUSE AT POINT ISABEL. 


Mr. BRYAN introduced a bill to provide fer | 
the erection of a custom-housce at Point Isabel, in 
the collection district of Brazos Santiago, in the 
State of Texas; which was read a first and sec- 
ond time, and referred to the Committee on Com- 
merce. 


FORTIFICATIONS IN TEXAS. 


_ Mr. BRYAN introduced the following resolu- ! 
tion; which was read, considered, and agreed | 
to: 


Resolved, That the Committee on Military Affairs be in- | 
structed to report by bill or otherwise, a provision for the | 
erection of suitabie fortifications at the mouth of Brazos | 
river, Sau Luis Pass, and Passe Cabello, in Texas. 


RESOLUTIONS OF TEXAS LEGISLATURE. 


Mr. BRYAN presented a joint resolution of | 
the Legislature of Texas, in relation to the pay- | 
ment of the public debt of Texas; which was re- | 
ferred to the Committee of Ways and Means. 

Also, a joint resolution of the’ same body in re- 
lation to Kansas; which was laid on the table, | 
and ordered to be printed, i 


ADDITIONAL LAND DISTRICT IN IOWA. | 
Mr. DAVIS, of Iowa, introduced a bill to es- j 


taltiah an additional lang district in tho State of ii 


gress. 


| passage. 


| ible to her citizens for los: 


Towa; which was read a first and second time, 
and referred to the Committee on Public Lands. 


JOHN R. NOURSE.* 


a first and second time, and referred to the Com- 
mittee on the Judiciary. 
GRANTS OF LAND TO IOWA RAILROADS. 


Mr. DAVIS, of Iowa, alšo introduced a bill 
making a grant of land to the State of Iowa in 
alternate sections, to aid in the construction ofa 


railroad from McGregor, on the Mississippiriver, ` 


to the west Jine of said State; which was read a 


first and second time, and referred to the Com- | 


mittee on Pablic Lands. 

Mr. DAVIS, of Iowa, also introduced an act 
making a grant of land to aid in building a rail- 
road in the State of Iowa; which was read a first 


i and second time, and referred to the Committee 


en Public Lands. 
JOINT RESOLUTIONS OF IOWA LEGISLATURE 
Mr. DAVIS, of Iowa, presented the following 


joint resolutions and memorials of the Legislature | 
of the State of Iowa; which were laid on the table, || 


and ordered to be printed: 

A memorial for a grant of land to aid in the , 
construction of the Lansing and Northern Iowa | 
and Southern Minnesota railroad; f 

A memorial asking Congress to appropriate a | 
sum sufficient to the State'of Jowa to indemnify | 
the said State for all necessary expenses incurred | 
in an expedition raised under authority of the | 
Governor of the State of Iowa, to relieve the set- | 
tlements on Spirit Lake, in March, 1857; | 

A joint resolution asking for bounty land war- | 
rants for the volunteers of the Spirit Lake expe- į 


dition; H 


A joint resolution asking Congress for a grant | 
of land to aid in the construction of certain rail- | 


and family. 
THE VOLUNTEER BILL. 


Mr. CURTIS offered the following resolution: 
Resolved, That House bill No. 313, to provide for the or- 
ganization of a regiment of mounted volunteers, aud to | 
authorize the President to call into the service of the United 
States four additional regiments ot volunteers, be made the 


| 


special order of the day for to.day, and cach succeeding day i| 


for three days, or until the same be disposed of: i 
Mr. WASHBURNE, of Illinois, objected. 
ADJOURNMENT OF CONGRESS. 


Mr. BILLINGHORST offered a joint resolu- 
tion fixing the time for the adjournment of Con- 


The resolution was read, as follows: 
Resolved, That the President of the Senate and the 
Speaker of the House of Representatives adjourn their re- ! 
spective Houses of Congress sine die on the first Monday : 
in June next, at twelve o’clock, m., of that day. i 


Mr, BILLINGHURST. If there be no objec- || 


tion I ask to have the resolution put upon its 


d 


Mr. MILLSON. I object. 
POST OFFICE DEPARTMENT, 


Mr. POTTER offered the following resolation 


Whereas. the true policy of government requires that the 
legislative power shali nctintervenc between the legitimate 
objects of individual enterprise and competition 5; and 
whereas, the purity of government requires that its patron- 
age shall be reduced and kept at its lowest possible limit; 
and whereas, the patronage dispensed by the Government 
of the United States through the Post Office Department is 
rapidly inereasing, thereby extending and enlarging the in- 
fluence and power of the central Government; and whereas, 


e 


the Federal Government, while monopolizing the transpor- Hi 


tation of the mail matter of the country, and assuming the 
business ofa common carrier, refuses to hold itself respons- i 
1s which may occur through the 
gents: 

ttee on the Post Office and Post 


È ry zt 
and other mail matter “in their own way.” l 


Mr. CLEMENS. I object to that resolution. | 

Mr. POTTER. It is merely a resolution for : 
reference to a committee. 

Mr. CLEMENS. Strike out the last two lines, | 
or add ‘subject to the Constitution of the United 
States,” and I will withdraw objection. [Langh-: 
ar. : 


i 
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Mr. REAGAN. I object to the resolution. _ 


LIGNT-HOUSE MATTERS. F 
Mr. POTTER offered the following resolution; 
| which was read, considered, and agreed tor: i 


_ Resolved, That the Secretary of the Treasury be, andhe 
is hereby, requested to transmit tò this House a -repartig 
detail, of the disbursements mad2 by the engineer, officer ia 
charge, and the inspector of light-houses in district No. TL 


i| on the northwestern lakes, stating how many, andat what 


i points, lights have been exhibited duriug the season of 1857; 
i also, what new works have been commenced: and: what 
| completed, the repairs made, and at what points; teameunt 
i expended at each point; also the cost for materiahand sub- 
ence, and the amonat reqnired to complete the Work at 
each point where the work is unfinished; also bow many; 
and what vessels, steamboats; tugs, or other water erally 
have been chartered, purchased, or emploved for the light: 
house service in the tenth and eleventh districts, and ihe 
-| tonnage of, and the nature of the service performed by,and 
the cost of each of said vessels, boats, or other water craft 
| so chartered, purchased, or employed; also the cost of re- 
‘| pairs of said vessels, boats, &c., andthe cost of running the 
| same up to the close of navigation of the year 1857; also the 
i} amount, in detail, of any outstanding claims against the De- 
|! partment for the use of any of said vessels, boats, tugs, &e. 
or for anv work, labor, or materials, performed or furnished 
on any contract made and enterzd into on behalf: of the 
board in district No. 11, and also the names of the claimants. 


EXPLORATION OF AMOOR RIVER. 


Mr. SCOTT offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of State ba, and he is here- 
by, requested to furnish to this House, as soon as. practi- 
cable. ifnotineompatihie with the public interest, all inform- 
ation that may be on file m the State Depártment relative 
to the exploration of the Amoor river. 


HARBORS IN CALIFORNIA. 
Mr. SCOTT also offered the following resolu- 
| tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce is herebyin-. 
structed to inquire into the expediency of making an appro- 
priation for the protection and preservation of the harbors 
of San Diego and San Pedro, in California; and to report 
| by bili or otherwise. 


PACIFIC RAILROAD. ? . 
Mr. McKIBBIN introduced a bill to authorize. 


if 
if 
i 


il the President of the United States to contract for 


the construction of military roads, and for the 
transportation of the mails, troops, seamen, mu- 
nitions of war, Army and Navy supplies, and all 
other Government service, by said roads, from 
points on or near the Mississippi river to the Pa- 


| cific ocean; which was read a first and second” 
time, referred to the select committee on the Pa-' 


| cific railroad, and ordered to be printed. 


| CALIFORNIA BONDS AND CERTIFICATES. 


f Mr. McKIBBIN also introduced a bill making 
an appropriation for the payment of bonds and 


; certificates issued by the State of California, for 
| the payment of expenses incurred in the suppres- 
; sion of Indian hostilities in that State; which was 
i read a first and second time, and referred to the 
| Committee on Indian Affairs. 


S. W. HOLLODAY. 


Mr. McKIBBIN also introduced a bill for the 
relief of S. W. Holloday; which was read a first 
| and second time, and referred to the Committee 
+ on Private Land Claims. 


BILLS ON THE SPEAKERS TABLE. 
Mr. KINGSBURY. I ask the consent of the 


House to offer the following resolution: 

Resolved, That the House take up Senate bills lying on 
| the Speaker’s table, and refer them to their appropriate 
| committees, immediately after the House shall have com- 
pleted its prescot order of business. 


Mr. SEWARD. I object. 
H MAIL ROUTES IN OREGON. 


Mr. LANE, by unanimous consent, introduced 
the following resolution; which was read, con- 
| sidered, and agreed to: Pas 
{ Resolved, That the Committee on the Post Office and Post 
i Roads be requested to inquire into the expediency of estab- 


i 


| 
3 
f 


ii lishing a mail route by way of the military road froin Salem, 


Oregon, to Astoria iu said Territory, and also from Rose- 
burg via the Coquill valley to Empire City, at Coose bay ; 
also from Salem to Tilamook bay. 


TERRITORY OF WASHINGTON. 


Mr. STEVENS, of Washington, introduced a 
| pill to extend the provisions of an act to amend an 
‘act to establish a territorial government in Ore- 
: gon, and of an act to establish a territorial gov- 
' ernment in Minnesota to the Territory of Wash- 
, ington; which was read a first and second tme, 
ferred to the Committee on Territories. 
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MISSOURI AND COLUMBIA RIVERS. 

Mr. STEVENS, of Washingto#, also intro- 
duced a bill for the construction of a wagon road 
connecting the navigable waters of the Missouri 
and Columbia rivers; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

PUBLIC LAND SURVEYS IN WASHINGTON. 


Mr. STEVENS, of Washington, also intro- 
duced a bill to authorize augmented rates for sur- 
veying the public lands in the Territory of Wash- 
ington; which was read a first and second time, 
and referred to the Committee on Public Lands. 


CHARLES H. MASON. 


Mr. STEVENS, of Washington, also intro- 
duced a bill for the relief of Charles H. Mason; 
which was reada first and second time, and re- 
ferred to the Committee on Military Affairs. 


RESOLUTIONS OF WASHINGTON TERRITORY, 


Mr. STEVENS, of Washington, presented 
joint resolutions of the Territorial Legislature of 

ashington relative to making Vancouvera port 
of delivery; which were referred to the Committee 
on Commerce, and ordered to be printed 

Also, joint resolutions of the Territorial Legis- 
lature of Washington relative to the erection of 
a marine hospital in that Territory; which were 
referred to the Committee on Commerce, and 
ordered to be printed. 

Also, joint resolutions of the Territorial Legis- 
lature of Washington asking a donation of the 
public lands for the erection of a lunatic asylum; 
which were referred to the Committee on Publie 
Lands, and ordered to be printed. 


LANDS TO ACTUAL SETTLERS IN KANSAS. 


Mr. PARROTT introduced a bill to donate por- 
tions of the public lands .o actual settlers in Kan- 
sas Territory; which was read a first and second 
ime and referred to the Committee on Public 

ands. 


RAILROADS IN KANSAS. 


. Mr. PARROTT introduced a bill to aid the Ter- 
ritory of Kansas in the construction of certain 


railroads, and for other purposes; which was read |; 


a first and second time, and referred to the Com- 
mittee on Public Lands. 


PRE-EMPTION RIGHTS, ETC. 


Mr. PARROTT, also introduced a bill toamend 
the act of 4th September, 1841, entitled ‘* An act 
to appropriate the proceeds of the sales of the 
public lands, and to grant preémption rights;”’ 
which was read a firstand second time, and referred 
to the Committee on Public lands. 


SURVEYOR GENERAL, ETC. 


Mr. PARROTT also introduced a bill to amend 
an act entitled ‘An act to establish the offices of 
surveyor general in New Mexico, Kansas, and 
Nebraska, to grant donations of lands to actual 
settlers therein, and for other purposes;”’ which 
was read a fitst and second time, and referred to 
the Committee on Public Lands. 

MILITARY ROADS IN KANSAS. 

Mr. PARROTT also introduced a bill making 
appropriations for the repair of certain military 
roads in Kansas Territory; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 

PRISON FOR KANSAS. 

Mr. PARROTT also introduced a bill making 
appropriations for the erection of a public prison 
in Kansas Territory; which was read a first and 


sec6nd time, and referred to the Committee on 
Territories. 


BILLS ON THE SPEAKER'S TABLE. 


Mr. KINGSBURY asked leave again to present 
the following resolution: 


Resolved, That the House take up the Senate bills lying || 
i 


on the Speaker’s table, aud refer them to their appropriate 
committees, immediately after the House shall have com- 
pleted its present order of business. 


Mr. MORRIS, of Illinois, objected. 
BILLS IN REFERENCE TO NEBRASKA. 
Mr. CRAIG, of Missouri. The Delegate from 


Nebraska is unable to be in his seat, being sick 
at lis hotel. Ee has sent me four bills and joint 


if 


| 


resolutions, which he requests mie to present for 
him, all referring to tertitorial matters. 

No objection being made, 

Mr. CRAIG, of Missouri, introduced the fol- 
lowing bills and joint resolution for Mr. Fercu- 
son, of Nebraska; which were severally read a 
first and second time, and referred as indicated 
| below: 

A bill to complete the capitol buildings of Ne- 
braska Territory. Referred to the Committee on 
Territories. 

A bill to authorize the Secretary of War to set- 
tle and adjust the expenses incurred in defending 
the frontier settlements of Nebraska against the 
Indians in the year 1855. Referred to the Com- 
mittee on Military Affairs. 

A bill for the relief of Monroe D. Downs. Re- 
ferred to the Committee on Public Lands. 

A joint resolution authorizing the accounting. 
officers of the Treasury to adjust the expenses of 
the board of commissioners appointed under a 
joint resolution of the Territorial Assembly of 
Nebraska to prepare a code of laws for the gov- 
ernment of said Territory. Referred to the Com- 
mittee on Territories. 


CAPTAIN HIRAM PAULDING. 


Mr. FOSTER introduced a joint resolution 
tendering the thanks of Congress to Captain Hi- 
ram Paulding; which was read a first and second 
time. 

Mr. WRIGHT, of Georgia. Has notice of that 
resolution been given ? 

The SPEAKER. The Chair is informed that 
it has. 

The resolution was then referred to the Com- 
mittee on Naval Affairs. 

Mr. FOSTER. Is it in order to fix a day for 
the consideration of that resolution? ; 

The SPEAKER. Only by unanimous consent. 

Mr. WRIGHT, of Georgia. Isthis a proper 
time to move a substitute for the resolution ? 

The SPEAKER. The resolution is not before 
| the House for amendment. 


COST OF PUBLIC PRINTING. 


Mr. CRAGIN submitted the following resolu- 
| tion; which was read, considered, and agreed to: 

Resolved, That the Superintendent of Publie Printing be 
requested to report to this House the aggregate cost of the 
publie printing, iucluding cost of paper, binding, engraving, 
| lithographing, and electrotyping, ordered by the Thirty- 
Third Congress; and also the aggregate cost of the same 
ordered by the Thirty-Fourth Congress, 


PREVENTION OF THE COOLY TRADE. 
_ Mr. WALTON asked unanimous consent-to 
introduce the ‘following resolution: 


Resolved, That the Committee on the Judiciary be in- 
structed to reporta bill more effectually to prevent the slave 
trade, under guise of the ‘ cooly trade,” so-called, or of 
“ apprentices,’ or of * African labor importation compa- 
nies,?? or under any other name, or in any other words, the 
real purpose or effect of which may be, directly or indi- 
rectly, immediately or ultimately, to make slaves of the per- 
sons so procured and transported. 


Mr. HOUSTON objected. 
CHANGE IN NAMES OF VESSELS. 


| Mr. COMINS submitted the following resolu- 
tion; which was read, considered, and agreed to: 
„Resolved, That the Secretary of the Treasury be directed 


if 


ber of vessels the names of which have been changed under 
the act of March 5, 1856, entitled “* An act authorizing the 
Secretary of the Treasury to change the names of vessels 
| in certain cases ;” also, by whom such vessels were owned 
at the time of the change of names, and how many of 
| such vessels have been Jost or foundered at sea ; and, also, 
the reasons assigned for changing the name of the late Uni- 
ted States mail steamship George Law, to that of Central 
America. 


MARINE HOSPITAL AT BOSTON. 
Mr. DAVIS, of Massachusetts, introduced a 
| bill authorizing the Secretary of the Treasury to 


‘ascertain and pay the balance due on a tract of 
i land heretofore ceded for the purpose of a marine 


town, to the credit of the naval hospital fund; 
which was read a first and second time, and re- 


|! ferred to the Committee on Naval Affairs. 


RESOLUTIONS OF NEW YORK LEGISLATURE. 


Mr. KELSEY presented concurrent resolutions 
of the State of New York, in favor of granting 
pensions to the surviving soldiers of Indian wars, 
from 1791 to 1795; which were laid upon the table, 
and ordered to be printed. 


f 
i 
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| 


tå communicate to the House of Representatives the num- |; 


‘ hospital for the district of Boston and Charles- || 


| time, an 


Also, concurrent resolutions of the same body, 
in reference to the distribution of arms to the mi- 
litia of the several States; which were referred to 
the Committee on the Militia, and ordered to be 
printed. 


PISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. MORGAN. [I offer the same joint resolu- 
tion, respecting the distribution of certain public 
documents, which was presented just now by the 
gentleman from Michigan, [Mr. Howarp.] Ob- 
jection is withdrawn. a 

Mr. SANDIDGE. I would like to inquire what 
will be the effect of that joint resolution? 

Mr. MORGAN. In reply to thé gentleman’s 
inquiry, I will say this: by résolution of the last 
Congress, two hundred and thirty-five copies of 
public documents were placed in the hands of the 
Secretary of the Interior for distribution among 
the congressional. districts. The Secretary of the 
Interior sent seven copies to the seven Territories, 
and gave two to the District of Columbia, taking 
out, in all, nine copies. The consequence was, 
that nine congressional districts have been left 
without copies, and this joint resolution is to sup- 
ply the deficiency. The books are all on hand, 
and have not to be published. 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FLORENCE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


COURT OF CLAIMS. 


Mr. TAYLOR, of New York, introduced a bill 
toamendanactentitled ‘‘Anactto establish a court 
for the investigation of claims against the United 
States;” which was read a first and second time, 
and referred to the Committee on the Judiciary. 


PAY OF THE ARMY AND NAVY. 
Mr. TAYLOR, of New York, also introduced 


Í a bill to regulate and equalize the pay of the Navy 


and Army; which was read a first and second 
: referred to the Committee on Naval 
Affairs. ; 
INSTITUTION FOR PROMOTION OF SCIENCE. 

Mr. TAYLOR, of New York, also introduced 
a bill for the relief of the National Institute for 
the Promotion of Science; which was read a first 
and second time, and referred to the Committee 
on Public Buildings and Grounds. 

PATENT OFFICE REPORT OF 1857. 

Mr. RUSSELL offered the following resolu- 
tion: 

Resolved, That the Committee on Printing be instructed. 
to report to this House the proper number of copies of the 


mechanical branch of the Patent Office report of 1857 to be 
printed for the use of this House. 


Mr. JONES, of Tennessee, objected. 
NEW YORK BARGE OFFICE. 


Mr. JOHN COCHRANE introduced a bill 
making an appropriation for strengthening and 
securing the foundations of the United States 
barge office in the city of New York; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


LANDS FOR AGRICULTURAL COLLEGES. 


Mr. JOHN COCHRANE also presented reso- 
lutions of the State Agricultural Society of the 


| State of New York, for the distribution of certain 


portions of the public lands to the States and Ter- 
ritories, for the benefit of agricultural colleges 
therein; which were referred to the Committee on 
Public Lands. 

CONVENTION OF ARTISTS. 


Mr. JOHN COCHRANE also offered the fol- 
lowing resolution: 

Whereas, a convention of delegates from the different 
art institutions of the United States is to be held in the City 
of Washington on the 20th day of March, 1858: Therefore, 

Resolved, That the convention be allowed the use of the 
old Hall of Representatives for its meetings. 


Mr. BURNETT objected. 


NEW YORK AGRICULTURAL SOCIETY. 
Mr. HATCH. Iholdin my hand resolutions 
of the Agricultural Society of the State of New 
York, and I desire to have them read. 
Mr. JONES, of Tennessee. I object. 


te 
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NIAGARA SHIP CANAL. The House divided; and the tellers i 

> 3 p : 3 reported— CUSTOM- : 
Mr. BURROUGHS introduced a bill granting || ayes thirty-five; (a sufficient number.) i UETOM- ROUSE AF SAG HARBOR 

land to the Niagara ship canal in the State of New || So the yeas and nays were ordered. i Mr. SEARING submitted the following rego- 
York; which was read a- first and second time. The question was taken;and it was decided in lution; which was read, considered, and agreed to: 
He moved that it be referred to a select committee || the negative—yeas 87, nays 101; as follows: ara solne, T hat the Committee on Commereo he, and they 
of nine to be appointed by the Speaker. YEAS—Messrs. Ah}, Anderson, Atkins, Avery, Barks- || erecting acustom-houise and Tostotiee in the village ofa 


Ay i i i Y i Y ri is i BOY a hittin = te >, 
| Mr. COBB. This is an important bill propos- gale, Bishop, Boroni, Bowie; an or Pas | Harbor, New York; and that they report by bill’ of otha- 
ine to sive away a large quantity of lands. I move || Cobb C Sy S hAon y » Clay, Clingman, j| wise. : Rea 
a a ib “oferred to the C itt Publi Cobb, Cockerill, Cox, Burton Craige, Crawford, Davidson, . 
hat it be referred to the Commi ee on Public |! Davis of Indiana, Dewar, Dowdell, Edmundson, Bhiott, || COMPENSATION OF CERTAIN POSTMASTERS. 
Lands. Faulkner, Fiorence, Foley, Garnett, Gartrel}, Gillis, Gregg, Mr. SPINNER. ; r; $ s 
Mr. LETCHER. Out of regard to my friend, || Groesbeck, Thomas L. Harris, Hill, Hopkins, Houston, || q i aR, by unanimous consent, intro- 
who sits by me, [Mr. Jonus, of Tennessee,] Í Hughes, Huyler, Jackson, Jenkins, Jewett, George W. uced the following resolution; which. was read, 
: 2 : i Jones, J. Glancy Jones, Owen Jones, Jacob M. Kunkel, considered, and agreed to: a ge 
ee veieren, to the Committee Sn onde | Lamar, Landy, Leidy, Letcher, Maclay, McQueen, Samuel || Whereas py ajointeesolition oft ee 
ar as tha s . Mars: S May Mi Í j 3 10N ongress, approved ri 
and anals, as committee has nothing to Il S. Marshall, Mason, Maynard, Millson, Moore, isaac N. 27th, 1816, the Secretary of State is reuitired te compile or 


do. Morris, Niblack, Pendleton, Peyton, Powell, Quitman, ; H a Aiea Ys 
‘tr. JONES, of Tennessee. think it would || Kens Hens; Mul Sen e Agron Shaws Hey || Feet ists oi tae aes and geno tran maval 
ans : a . Shaw, Shorter, Si Smi am lt natn TEA Ata BEY ONE nay 
be a good thing for the country if many of these Smith, Siallworthe Pipe ieee Ropert amatio Ramia ee is the service of the United States, and which shall exhibit 
committees had less to do. $ Miles Taylor, Trippe, Warren, Watkins, Winslow, and the amount of cormpensanon, pys and emoluments allowed 
Mr. BURROUGHS called for tellers on Mr. |} Jobn V. Wright—87. 7 ; lately published by the present Roostaty of State hort 
Lercouer’s motion. i NATE Meam ANG parun, Amoli, Bennet, Bing- postmästers of New York, Philadelphia, Baltimore, New 
‘Tellers were ordered; and Messrs. Burrovens Burroughs, Campbell, Case, Chaffee, Ezra Clark, Clawson, Orleans and otier principat ines, receve $2,000 per an: 
and à i $ > A : 2h gaT dies , Only; and whereas, itis the generally received opinion 
and Joun Cocnrane were appointed. John Cochrane, Colfax, Comins, Corning, Covode, Cragin, |} that in addition to a compensation of $2,000 per aanum, 


ivi E r James Craig, Curtis, Dam Davis of Maryla is mie Seen Patel ; 
The House divided; and the tellers reported— |) Aes alg, S Daes ene Davis A etl Davis or postmasteřs in all cities receive large emoluments in the 
ayes 56, noes 67. Soth Foster, Giddinzs Gilman, Gooch ’ Granger, Law- shape of box-rents ; and whereas, postmasters are required 
So the House refused to refer the bill tothe Com- || rence W. Hall, Robert B. Hall, Harlan, J. Morrison Harris, | bY Jaw to report te the Postmaster General, under oath; the 
“mittee on Roads and Canals. Hatch, Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, ie lected at their respective offices for box rents: 
3 


Mr. SHE N io. Knapp, Jobn C. Kunkel, Leach, Leiter, Lovejoy, Hum- ‘ ` F edi 
E G ERMAD » of Ohio, I move that the phrey Marshall, Montgomery, Morgan, Morrill, Edward Joy Be if resolved, That the Postmaster General be directed 
bill be referred to the Committee on Commerce. Mortis, Freeman H. Morse, Oliver A. Morse, Mott, Olin to furnish the House of Representatives with a statement 
That committee have always had charge of such || Palmer, Parker, Pettit, Phelps, Phillips, Pike, Potter, Poule, showing the amount oe Ot ane BO, 1057 that he 
subjects. ! Ricaud, Ritchie, Roberts, Royce, Russell Sundidge, Sear- RAT AT AA Me mad 2 a a 
Mr. COBB. I moved to refer it to the Commit ing, Seward, John Sherman, Judson W. Sherman, Spinner, beat direcwd to inform the House of Representatives 
de. 5 o lt- Stanton, William Stewart, George Taylor, Thayer, Phomp- whether the respective amounts set opposite the names of 


tee on Public Lands, because the bill makes an H + ft Rar postmasters in the biennial register, include all emol- 
, son, Tompkins, Underwood, Wade, Walbridge, Waldron, || mentsretained by said postmasters, or whether said amounts 


appropriation of the public lands. Walton, Cadwalader C. Washburn, Elihu B. Washburne. ane cee i 
The SPEAKER. Debate is not in order. Israel Washburn, Wilson, Woodson, Wortendyke, anid exhibit the compensation alonc, exclusive of emoluments. 
Mr. BURROUGHS. Task for tellers on the || Ansustus R. Wright—101. WITHDRAWAL OF PAPERS. 


motion to refer to the Committee on Commerce. So the House refused to refer the bill to the 3 ; 
Tellers were ordered; and Messrs. Wimstow Coramittee of the Whole on the state of the Mon ANDREWS offered the following resolu 


and Burrimron were appointed Union. Res Re i 
z . s : Resolved, That Thomas Duer, of Monroe connty, Stat 
Mr. SHERMAN, of Ohio. I withdraw the Pending the call, r 3 of New York, have leave to withdraw his peuion end ihe 
motion. Mr. STEPHENS, of Georgia, stated that had || accompanying papers, a copy thereof being retained on the 
Mr. COBB. As my friends around me wish to he been in the Hall when his name was called he || files of this House. i 
indulge the gentleman from New York in having should have voted in the afirmative. Mr. JONES, of Tennessee. I object. 


his bill referred to a select committee, I will with- || Mr. GROW stated that Mr. FENTON had been Mr. ANDREWS. Itis proposed to leave copies 
draw my motion to refer to the Committee on || called home by urgent business, and had paired |! on the files of the House. I hope the gentleman 


Public Lands., off with Mr. KELLY. will withdraw his objection. 
Mr. JONES, of Tennessee. I move to lay the Mr. FAULKNER stated that Mr. Goope was || Mr. JONES, of Tennessee, The gentleman can 
bill on the table. absent from indisposition. . take copies, and leave the origirfals here. ` < 
Mr.COVODE. Isitin order to move to lay the The question recurred upon the motion to refer RLECTION OF POSTMA STERS Soe 


bill on the table in this stage of the proceedings? the bill to a select committee. À A 
I thought the order of the House provided thata Mr. JONES, of Tennessee, I move to refer Mr. HOARD offered the following resolution; 


billshould only be introduced for reference. the bill to the Committee on Public Lands. which was read, considered, and agreed to: 
Mr, JONES, of Tennessee. It ig in order, I Mr. BURROUGIIS. That motion has been Resolved, That the Committee on the Judiciary he in- 
imagine, ifa majority choose to send it there. | |) OMFS MACE sap I thd mne || the lection oF postmaster ore a voters AORE OUI 
The SPEAKER. The Chair has some doubt e ZAKER. It was withdrawn. e S oy aL peeice feed i ae 
whether the motion is in order. House did not vote on it. | ness at the several post offices of the United States. 
Mr. GROW. The same pointarose yesterday, || Mr. JONES, of Tennessee. Icall for the yeas | MARINE HOSPITAL AT PLATTSBURG. 
and the Chair decided it was not in order. and nays. Mr. PALMER introduced abill to provide for 
Mr. STANTON. [think the motion is not in The yeas and nays were ordered. __. |} the construction of a marine hospital at Platts- 
order. The order of the House does not contem- The question was taken; and it was decided in burg, in the State of New York; which was-read 


plate that any action shall be taken on bills in- the negalive—yeas 83, nays 94; as follows: a first and second time, and referred to the Com- 
troduced. Now, sir, to lay a bill on the table is || _ YEAS —Messrs. Adrain, Abi, Atkins, Avery, Barksdale, || mittee on Commerce. 
direct action on its merits, and I think is notin Bishop, Bocock, Bonbam, Bowie, Boyce, Bryan, Barnett, 

, Caskie, Chapman, John B. Clark, Clingman, Cobb, Cock- BREAKWATER, ETC., AT PLATTSBURG. 


order. 7 erill, James Craig, Burton Craige, Crawford, Damreil, Da- | : i 
The SPEAKER. The language of the order || vidson, Davis of Indiana, Dean, Dowdell, Edmundson, Mr. PALMER also introduced a bill for the 
completion of the breakwater at Plattsburg, New 


is, that ‘the States be called, beginning where Enigi, Faulkneri Lan Be SS oat ie carey nares i 
¥ KINS, ston. vier, acas y H ‘ 
the Speaker left off; upon such call members may reenwood, Hopkins, Houston. Huyler, Jackson, Jenkins; || York, and the erection of light-houses thereon; 


: : i Jewett, George W. Jones, J. Glancy Jones, Owen Jones A 5i 
introduce bills for reference only, and of which || Jacob M. Kunka, Lamar, Landy, Lawrence, Leidy, Me. || which was read a first and second, time, and re- 


previous notice has been given.”’ Queen, Samnel S. Marshal, Mason: Maynard, Milson, ferred to the Committee on Commerce. 
Mr. {D “s > | Montgomery, Moore, Isaac N. Morris, Niblack, Pendleton 
Mr, JOHN COCHRANE For. reference Peyton, Philips, Powell, Quitman, Ready, teagan, Reilly, i JOB STAFFORD. : 


Ari 2 ob} Y i 3 
only a the object of the member who introduces Ruffin, Sandidge, Savage, Scales, Aaron Shaw, Henry M. 
the bill; but the House has power to dispose of || Shaw, Shorter, Robert Smith, Samuel A, Smith, Stever 
what is introduced. I move that the bill be laid || son, James A. Stewart, Talbot, Miles Taylor, Watkins, 


Mr. PALMER submitted the following reso- 
lution; which was read, and agreed to: 


i 


on the table Winslow, Wortendyke, and Join V. Wright—83. f |! Resolved, That the Committee on Private Land Claims 
7 K : NAYS —Messrs. Abbott, Amold, Bennett Ringham, į ins: te, i ire into the expediency of granting to 
Mr. LOVEJOY. Ts debate in order? Biair, Bliss, Brayton, Butfinton, Burlingame, Bums, Bar | oe ee a Sate of New Vork, who nas a collier 

The SPEAKER. Itis not. roughs, Campbell, Case, Chaffee, Ezra Clark, Horace F. || in the war of 1812, one hundred and sixty acres of land, in 


consideration of his having been engaged in an action with 


Clark, Clawson, Joùn Cochrane, Colfax, Comins, Coming, 1) 
the enemy, and totally disabied by a eannon-ball from- a 


o, Cox, Cragin, Curtis, Davis of Maryland, Davis o. 


Mr. LOVEJOY. Then I object to debate. 


Mr. STANTON, If you may lay it upon the re 


| F nehusetts, Davis of Lowa, Dawes, Dick, Dodd, Durfee, || British war-brig or gunboat, at the mouth of the river Bo- 
able you may engross and pass it, Farnsworth, Foster, Gilman, Goodwin, Grow, Lawrence || quet, on the 13th of May, 1814, 
t 


The SPEAKER. Unquestionably the bill; 
could net be put upon its passage. 


i 
Mp ¥ ai Hi 
Mi . STAN PON. ae I submit that you can- | gan, Morrill, Edward Joy Morris, Freeman H. Morsi . 
not lay it upon the table, i ‘A. Morse, Murray, Olin, Palmer, Parket, Pettit, Potte tion: 
Mr. JONES, of Tennessee. Does the Chair || tle, Purviance, Ricaud Ritchie, Roberts, Royee, Russeil, || Resolved, That the Committee of Ways and Means be 
? i A 
decide that my motion is in order? i Searing, Seward, Jobn Sherman, Judson W. Shenien, Í| instructed to inquire into the expediency of so ahenng the 
ies arya è 2 ao Singleton, Spinner, Stanton, Wliam _Stewart, zcorge ji revenue laws as to increase the duty oa coal and iron. 
E cane The Chair thinks it is not Talon, Thayer Piémpaon, Tompkins, Underoad ye o” i Mr. LETCHER objected 
; ¢ abridge, Waldron, Walton, arren, Ca ralader ©. || aes A . 
Mr. JONES, of Tennessee. Then I make an- Washburn, Bħihu B. Washburne, Isracl Washoura, Wood- | PUBLIC BUILDINGS AT CAMDEN. 
i 
Í 


W. Hall, Robert B. Hall, Harlan, J. Morrison Harris, 
Hatch, Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore 
Knapp, Leach, Leiter, Lovejoy, Humphrey Marshal, or 

Olive: 


DUTY ON COAL AND IRON. 
Mr, DEWART offered the following resolu- 


other motion. I move to refer the bill to the | son, and Augustus R. Wright—34. : ier uae à : ae 

Cornmittee of the Whole on the state ofthe Union So the Fouse refused to refer the bill to the i, 7+? CLAWSON offered the following resolu- 

: i i i tion; which was read, considered, and agreed to: 

and upon that I demand the yeas and nays; and || Committee on Public Lands. | aie +6 Sees bé tnstrncted 

ask for tellers on the yeas and nays. The question was then taken on the motion to eee ee ae tho expediency of purchasiag a site aud con- 

Tellers were ordered; and Messrs. Craice, of || refer the bill tc a select committee of nine; and it i structing a building for a post office and custom:house at 
North Carolina, and Wanpron were appointed. |) was agreed to. il Camden, New Jorsey. 


TH 


E CONGRESSIONAL GLOBE. 
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Mr. CLAWSON also introduced a bill to extend | 
the provisions of the act entitled “ An actin ad- | 
dition to-certain acts granting bounty lands to cer- | 
tain officers and soldiers who have been engaged 
in the military service of the United States,” to 
the officers and soldiers of the companies of Cap- 
tains John Scull and Robert Smith, of Gloucester |) 
county, New Jersey; which was read a first and | 
second time, and referred to the Committee on 
Military Affairs. ng 


ADMISSION OF KANSAS. 
Mr. MONTGOMERY introduced a bill to pro- 


vide for the admission of Kansas into the Union; | 
which was read a first and second time. | 

Mr. PHELPS. Has notice of that bill been 
given? 

Mr. MONTGOMERY. It has been given. 

Mr. JONES, of 'Fennessee. Read the bill, 

The biil was read. It provides for the calling 
ofan extra session of the Legislature of the Ter- 
ritory of Kansas, which shal! apportion the Ter- 
ritory into sixty districts, from which delegates 
shall be elected, to whom shall be referred the || 
Lecompton constitution, with power to amend the 
same. The amendments to be referred to a vote 
of the people. 

Mr. MONTGOMERY. I move that the bill | 
be referred to the select committee having charge j; 
of the subject. i 


Mr. STEPHENS, of Georgia. I move to refer || 
the bill to the Committee on Territories. 
Mr. MORRIS, of Ilinois. 
motion of the gentleman from Georgia on the 
table. 


| 
| 
i 
I move to lay the || 
j 
| 


| 
| 
|. Mr. PHELPS. That will carry the bill with f 
it, li 
The SPEAKER. The Chair cannot entertain |, 
a motion to lay on the table a motion to refer. || 
Mr. HUGHES, [call for the yeas and nays |} 
on the motion of the gentleman from Georgia. | 
The yeas and nays were ordered. | 
The question was taken; and it was decided in | 
the negative— yeas 93, nays 105; as follows: | 
YEAS—Messrs hl, Anderson, Atkias, Avery, Barks- Ji 
} 


dale, Bishop, Bocock, Bowie, Branch, Bryan, Burnett, 
Barns, Caskie, John B. Clark, Clay, Clingman, Cobb, 
John Cochrane, Corning, James Craig, Burton Craige, | 
Crawford, Curry, Dowdell, Edmundson, Elliott, Eustis, į 
Faulkner, Florence, Garnett, Gartrell, Gillis, Greenwood, | 
Gregg, Hatch, Hawkins, Hopkins, Houston, Hughes, Huy- 
‘Yer, Jackson, Jenkins, Jewett, George W. Sones, J. Glancy 
Joues, Owen Jonos, Jacob M. Kunkel, Lamar, Landy, | 
Leidy, Letcher, Maclay, McQueen, Mason, Maynard, 
Millson, Moore, Niblack, Peyton, Phelps, Phillips, Powell, 
Quitman, Ready, Reagan, Reilly, Ricaud, Rutin, Russell, 
Sandidge, Savage, Seales, Seward, Uenry M. Shaw, Short- 
er, Singleton, Samuel A. Smith, Stallworth, Sephens, Ste- 
venson, dames A. Stewart, Talbot, George Taylor, Miles 
Taylor, Trippe, Ward, Warren, Watkins, White, Woodson, 
Wortendyke, Augustus R. Wright, and Toho V. Wright— 
93 


NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
Jinghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Horace F. Clark, Clawson, Cockerill, Colfax, 
Comins, Covode, Cox, Cragin, Curtis, Damrell, Davis of 
Maryland, Davis of fudiana, Davis of Massachusetts, Davi 
of Lowa, Dawes, Dean, Dewart, Dick, Dodd, Durfee, Foley, ! 
Foster, Giddings, Gilman, Giimer, Gooch, Goodwin, Gran- : 
ger, Groesbeck, Grow, Lawrence W. Hall, Robert B. fall, 
Harlan, Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, John C. Kunkel, Lawrence, Leach, Leiter, Love- 
joy, McKibbin, Humphrey Marshall, Samuel 5. Marshall, 
Matteson, Montgomery, Morgan, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, freeman I. Morse, Mott, Murray, 
Nichols, Olin, Palmer, Parker, Pendleton, Pettit, Potter, 
Potte, Purvianee, Ritchie, Roberts, Royce, Aaron Shaw, 
John Sherman, Judson W. Sherman, Robert Smith, Spin- 
ner, Staunton, William Stewart, Tappan, Thayer, Thomp- į; 
son, ‘Tompkins, Underwood, Wade, Watbridge. Waldron, | 
Walton, Cadwalader ©. Washburn, Evibu B. Washburne, 
and Israel Washburn—105. 


So the House refused to refer the bill to the 
Committee on Territories. 


Pending the call of the roll, f 

Mr. McQUEEN stated that his colleague, Mr. 
Keirt, had paired off with Mr. Clark B. Cocu- 
RANE. i 

Mr. CLAWSON stated that his colleague, Mr. 
Rossing, had paired off with Mr. Wuirerey. 

Mr. COVODE stated that Mr. Muer had 
paired off with Mr. Epe. ; 

Mr. BONHAM stated that his colleague, Mr. | 
Mines, was detained from the House by indispo- 
sition; and that he [Mr. Boxnam] should have 
voted “ay if he had been within the bar when 
his name was called. 

Mr. HALL, of Massachusetts, stated that Mr. 


Woop was detained from the House b 
sition. 


į sent of the House to introduce the following res- | 


! instructed to inquire iato the expediency of reporting a bill 
i changing the d 
| adequate protect 


| these accounts § 


i actions with persons holding high official position under the | 


| papers, and to report at any time. | 


' a select committee, and insert Committee on the 


“any officers 


! then. 


y indispo- ll 
The bill was then referred to the select commit- l 
tee on Kansas Affairs. 


DUTIES ON IMPORTS. 
Mr. PURVIANCE asked the unanimous con- 


olution:. 
Resolved, That the Committee of Ways and Means be 


3 On imports, so as to give increased and 
nto American mannfactures ; to abolish 


the warehousing system 5 abiish a home valuation, and 


provide additions 
conneeted with the coilecti 


Mr. McQUEEN objected. 
MESSAGE FROM THE SENATE. i] 


A message was received from the Senate, by | 
Mr. Hickey, one of their clerks, informing the 
House that the Senate had passed bills of the fol- 
lowing titles, in which he was directed to ask the 
concurrence of the House: 

An act for the relief of the owners of the brig 
Attica, of Portland, Maine; and i 

An act for the relief of James Raden. 


BANK OF PENNSYLVANIA. 


Mr. FLORENCE. IL ask the unanimous con- 
sent of the House to introduce the following reso- 
lution: 


Whereas, the commissioners appointed by the Governor 
of the Commonwealth of Pennsylvania to investigate into 
the condition aud affairs of the Bank of Pennsylvania, in 
the city of Philadelphia, in their report recently made, refer- 
ring to certain expenditures, have stated that “to one of 
25,060 is charged, which was given as a 
compensation to one individual, for services reudered in 
effecting the sale of the banking-house to the Government 
for a post office :? and rumor having connected these trans- 


General Government, it becomes important to ascertain the 
truth thereof: Theretore, 

Be it resolved, That 2 committee of five he appointed to | 
investigate the matter, with power to send for persons and i 


Mr. LETCHER. If thegentleman will strike | 
out that part of the resolution which provides for | 


Post Office and Post Roads, E will not object. | 
We already have nine select committees, and we 
shall soon all be on select committees if we go on 
at this rate, 

Mr. FLORENCE. I hope that will not bedone. 
I think the whole matter will be disposed of by | 
the examination of three witnesses, | 

Mr. LETCHER. What objection is there to 
sending it to the Post Office Committee? 

Mr. FLORENCE. Because the Committee on | 
the Post Office and Post Roads have already more 
business on hand than they can dispose of, and 
it is important that we should have immediate ac- | 
tion on the subject. I trust my friend from Vir- | 
ginia will not interpose an objection. | 

Mr. LETCHER. Well, 1 will withdraw my | 
objection. | 

Mr. CLEMENS. I believe we have five or six | 
sclect committees now. I move to lay the reso- ; 
lution on the table. 

Mr. FLORENCE, I trust the gentleman from | 
Virginia will accede at leastto this proposition? | 

The SPEAKER. Debate is not in order. 

Mr. FLORENCE. Here are high officials | 
[eries of * Order !’?] charged with misfeasance, 
and the gentleman objects to an—— 

The SPEAKER. Debate is not in order. 

Mr. FLORENCE. I trust the gentleman will 
withdraw his motion and his objection. 

Mr. CLEMENS. I do not understand that 


Mr. FLORENCE. I was about to state that 
the objection came too late, as the question was 
about being propounded, all objection having 
been withdrawn. 

Mr. CLEMENS. Ido not understand that any 
officer of the G&vernment, either now or in the! 
past, is included in the subject-matter of that res- ; 
olution. 

Mr. MORRIS, of Pennsylvania. This charge | 
was made in an official report to the Legislature 
of Pennsylvania. |! 

Mr. CLEMENS. Against whom? f 

Mr. MORRIS, of Pennsylvania. Against cer- 
tain persons connected with the Government. | 

Mr. CLEMENS, I withdraw my objection | 


| 

| 

i 

The resolution was then agreed to. | 
į 


i 
i 


PENSION ACTS. 


Mr. FLORENCE introduced a joint resolution 
declaratory of the pension acts granting pensions 
to widows for the revolutionary services of their 
husbands; which was read a first and second time, 
and referred to the Committee on Revolutionary 
Pensions. 


WITHDRAWAL OF PAPERS. 


Mr, FLORENCE asked unanimous consent to 
introduce the following resolution: 

Resolved, That the consent of the House is given to the 
withdrawal of the petition and papers of Rebecca J. Bird- 
salt from the Court of Claims, to be referred to a standing 
committee of this body; and also to the withdrawal of the 
petition and papers of the beirs of General Harry Miller, 
from the files of this House, to be referred to a commies 
in the Senate. 

Mr. LETCHER. Ihave no objection to the 
last part of that resolution, but I have to the first. 

Mr. FLORENCE, Well, I wiil take the first 
part out, and leave the second standing. 

The resolution was modified accordingly; and, 
as modified, agreed to. 


COLONEL CRABB. 
Mr. UNDERWOOD. I had the honor, some 


time since, to present a resolution to the House, 
which was adopted, calling upon the President for 
information in regard to the massacre of Colonel 
Crabb and his men, upon the limits of the Repub- 
lic of Mexico. Ihave in my hand the response 
which has been made by the President to that 
call. I have not yet had time to read it entirely. 
It contains, however, very important information 
which requires, to some extent, the action of the 
Government. Iask the unanimous consent of 
the House that it be referred to the Committee on 
Foreign Affairs. 

No objection was made,and it was so referred, 


PAY OF BOOK-FOLDERS. . 


_ Mr. FLORENCE asked unanimous consent to 
introduce the following resolution: 


Resolved, That the Clerk of the House of Representatives 
be directed to pay, out of the contingent fund, to the eight 
book-folders in the folding-room, the rate of three dollars 
each per diem, beginning with the present session: Pro- 
vided, That no greater number be employed, unless under 
the direction and by order of the Committee of Accounts. 


Mr. RUFFIN objected. 


ADJOURNMENT OF CONGRESS, 


Mr. COVODE introduced the following con- 
current resolution; which was read, considered, 
and agreed to: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the President of the Senate and Speaker of the House of 
Representatives declare their respective Houses adjourned 
sine die on the first Monday or June next, at twelve o’clock, 
meridian. 

Mr. FLORENCE moved toreconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


INFORMATION CONCERNING KANSAS. 
Mr. GROW asked unanimous consent to offer 
the following resolution: 


Resolved, That the President be requested to communt- 
cate to the House copies of all instructions, by himself or 
any head of Departinent, to the Governor or other execu- 


! tive officer in the Territory of Kansas, and ali correspond- 
; ence with the same, together with a copy of the executive 


minutes of said Territory not already communicated to the 
House. Also, a copy of the constitution formed at Le- 
compton, together with a copy of the census and returns of 
the votes in the election of delegates to said convention in 
each election precinct in said Territory ; and the returns of 
the election held in said Territory on the Sist of December 
last and 4th of January last, with the number of votes then 
polled respectively in each election precinct in said Terri- 
tory, and copies of any other official papers in possession 


| of the Secretary of State relative to Kansas affairs, not al- 


ready communicated to Congress. 


Mr. JONES, of Tennessee, objected. 
ADMISSION OF KANSAS-—~AGAIN. 


Mr. REILLY offered to introduce a bill for the 
admission of Kansas into the Union. 

Several Mempers. Read the bill. 

Mr. SEWARD. No good can grow out of 
the introduction of so many bills on this subject, 
and I object. 

Mr, GROW. Has notice of that bill been 
given? 

Mr. REILLY. It has not been. 

Mr. SEWARD. Then I object. 


Mr. HARRIS, of Maryland, presented a me- 


morial of the Historical Society of Maryland; 


which was referred to the Joint Committee on | 


the Library. 
HARBOR OF ANNAPOLIS. 


Mr. BOWIE introduced a bill to improve the 
harbor at Annapolis, in the State of Maryland; 


which was read a first asd second time, and re- | 


ferred to the Committee on Commerce. 
DUTIES OF THE UNITED STATES CONSULS. 


Mr. BOWIE, also introduced a bill further to |; United States were adopted, and presented to him, which 
define and prescribe the duties of the consuls of | 


the United States, in foreign ports; which was | 


read a first and second time and referred to the 
Commi on Foreign Affairs. 


NATIONAL FCUNDERIES. 


tt 
tiee 


lowing resolution: 


Resolved, by the Senate and House of Representatives of | 
theUnited States of Americain Congress assembled, Thatthe | 
President of the United States be requested, and he is hereby |; 
authorized, to direct examinations to be madc bya board of | 
competent officers, selected from the Army and Navy, of | 


suitable locations for three national founderies,for the manu- 


facture of cannon, projectiles, and other munitions of war, | 
and castings for the service of the United States; and that 
the report of said board of examiners, when made, be com- <j 


munieated to Congress as soon as practicable. 
Mr. DEAN. I object. 
CAPTORS OF TENDER OF THE DAUNTLESS. 


Mr. STEWART, of Maryland, offered the fol- ; 


lowing resolution; which was read, considered, | 


and agreed to: 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of extending the 
provisions of the bounty land laws to the gallant captors ot 
the tender, with eighteen men, from the British ship of-war 
Dauntless, in the war of 1812, in the waters of Choptank 
river; with power to report by bill or otherwise, 


WITHDRAWAL OF PAPERS. ; 
Mr. STEWART, of Maryland, also offered the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That permission be granted ta Doctor Bernard 
M. Byrne to withdraw his petition and accompanying papers 


as to losses in the Florida war, from the files of the House, ; 


for the purpose of transmitting the same to a committee of 
the Senate. 


AMENDMENT OF PATENT LAWS. 


Mr. STEWART, of Maryland, by unanimous 
consent, reported from the Committee on Patents, 
a bill to amend the several acts now in force in 
reference to the Patent Office; which was read a 
first and second time, referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 


Mr. JONES, of Tennessee, moved to reconsider } 
the vote by which the bill was referred tothe Com- |; 
mittee of the Whole on the state of the Union, and 
also moved to lay the motion to reconsider on the | 
i| Which must be res j 

mand. We claim that in a republican form of government, | 
i a H such as our fathers established, and such os ours still pro- | 
I rise to a privileged ques- 


table. 
The latter motion was agreed to, 
Mr. STANTON. 
tion. I move to reconsider the vote by which the 
bill introduced by the gentleman from Pennsyl 
vania [Mr. Monrcomery] was referred to the 


select committee; and 1 also move to lay the mo- į 


tion to reconsider on the table. 

The SPEAKER. The motion is not necessary. 
The bill cannot be brought back by a motion to 
reconsider. 

NATIONAL FOUNDERIES. 


Mr. KUNKEL, of Maryland. I desire to move | 
instructions to the Committee on Naval Affairs, |} 
that they inquire into the expediency of con- | 


I hope gen- į 


| troops to aid in the war then raging with Mexico ; and that, f 
i too, under the most adverse circumstance: 


structing three national founderies. 
tlemen will not object to that, 

Mr. JONES, of Tennessee. 
from Maryland ean offer a resolution like this: 
“ Resolved, that the Committee on Naval Affairs 
be instructed to inquire into the propriety of pro- 
posing the following joint resolution.” 

Mr. DEAN. LT object. 


MEMORIAL OF THE LEGISLATURE OF UTAH. 


The SPEAKER laid before the House a me- 
morial from the members and officers of the Le- 
gistative Assembly of the Territory of Utah to 
the President and Congress of the United States. 

(Calls of “ Read! read 177] 


B 
$ 


The gentleman ; 


i the paper be read?’ and it was decided in the 


ii that, at tae, 


|) —as reported by common rumor to have been ordered and 
y u f api 

Mr. KUNKEL, of Maryland, offered the fol Í be deemed an answer. 
now invading our Territory, claiming to have been sent by 


Í dent and cach House of Congress, a printed copy of those 


: to be informed of the fact, and why it is so; for what re 


! to extend peace, rather than war. ' 


Mr. CLINGMAN. I object to its boing read. | 
T move that it be laid on the table, and ordered to || 
be printed; or that it be referred to the Commit- 

tee on Territories. i 


TheSPEAKER submitted the question, “Shall || 


allirmative. 
The memorial was read, as follows: 
Memorial from the members and officers of the Legislative i; 
visscrably of the Territory of Utah, to the President and 
Congress af the United States: i! 
GENTLEMEN: Your memorialists beg leave to represent i 
j; t session of tie Legislative Assembly ofthis . 
Territory, resolutions and a memorial to the President of the | 


i 
| 
| 
f 
i 


partiatly set forth our gricvances, und made known to the |: 
Government at Washington our desires and wishes in regard |} 
to the appoiutment of the Federal officers for Utah. $Ve have 
reccived no response to these documents, unless it is to be |! 
understood that the appointment of a full set of officers for |! 
this Territory, baeked by an army to enforce them upon us i 


fitted out, and sent to this Territory by the President—is to 
Certain it is that such an army is 


the authority of the President of the United States. H 

We now forward to you, respectively, to wit: the Presi- |i 
resolutions and memorial; and if it is true that the army 
now menacing this Territory is at the instance of the Pres- 
ident, and by the authority of the Government, we request 


i 
| 
| 
| 
} 
! 
i 
i 
| 
f 
} 
1 


i 
| 
j 
i 
l 
| 
i 


i 
a- |} 
sons our resolutions and memorial are treated with silent |; 
contempt, and a hostile course pursued towards an unof- || 
fending people; why it is that our eastern mails have been |! 
stopped, aud the commmnnieation between this Territory ji 
and the General Government cut off? H 

If ollicers had been appointed and sent in accordance | 
vith the voice of the people, as ever should be the only | 
course in a republican governinent, there would have been ii 
no neci of an army being sent here, Were the resolu- |i 
tions and memorial disrespectful or defiant? Read them || 
again, and see. There is nota word or sentiment in tbem |i 
that can fairly be construed to throw obstacles of any kind li 
in the way of good men that might be appointed to rule over |; 
us; they simply express a fixed determination not to sub- |! 
mit to the misrule of corrupt demagogues who are a disgrace i 
to the Government, and who, as subsequent events have 
proved, expended their time in endeavoring to create a dis- 
turbance between us and the General Government. Cannot 
American citizens, upon American soil, be heard in their | 
own defense? Can they not petition the parent Govern- | 
ment without incurring its hot displeasure? Are we to be 
sacrificed because lying officials and anonymons letter- {| 
writers wish it so? And does the Government rely upon |! 
their false statements to base its action—and such action ; 


to send an army compromising the constitutional rights, the || you prepare your 


liberties, of freemen? Are the horrid scenes of Missouri į} 
and Nlinois to be reénacted by the General Government? ii 
Are we to be robbed and plundered, our best men slain, and li 
the residue again driven froin their homes by a merciless 
and infuriated soldiery under authority usurped by the Gen- |} 
eral Government? Do you notknow, gentlemen, that when |} 
Government ceases to perform its legitimate functions to jj 


it 


the people, and to protect them in their inalienable rights, | 
among which, as our fathers declared, are “life, liberty, and | 
the pursuitof happiness,’ and seeks to oppress and destroy ; | 
it becomes an object of dread, of terror, a foul disgrace to | 
its name, and cannot expect the support, respect, and es- | 
teem which should he its pride, and is its duty to inspire? || 
We appeal to you as American citizens who have been | 
wronged, insulted, abused, and persecuted; driven before ! 
our relentless foes from city to city, from State to State, | 
until we were finally expelled from the confines of civil- į 
ization, to scek a shelter in a barren, inhospitable clime, | 
amid the wild and savage tribes of the desert plain. We | 
claim to be a portion of the people, and as such have rights | 
eeted, aud which we have a right iode- | 


| 
f 
i 


fesses to ba, the officers are and should be the servants of į 
the people, and not their masters, dictators, or tyrants. iH 

To the numerous charges of our enemies we plead not ; 
guilty, aud challenge the world, before any jast tribunal, to jj 
tne proof. Are we mistaken in our views In regard to the | 
policy and intention of Government? We hope that you | 
will prove to us that we are. We ask you to reconsider the | 
course ihat has been taken; to evince, b me act of re- | 
turning justice, that you respect our constitutional rights, , 
nd seo whether it will not fighten the burden of oppres- H 
sion which you have inflicted; and tbat the people may i 
have just canse to rejoice in and applaud—not condemn— | 
your acts, withdraw your troops, and give us a voice in the | 
selection of our officers; thus proving to our willingness || 
Territory is aj: 
partofr the public domain of the United St bat how was į 
it acquired ? Did not the people of Utah furnish, at the call of |} 
the Government, an altogether unprecedented quota of | 


And didnat the | 
people settle that Territory while it was still under the do- 
minion of Mexico? And did not the Government discharge 
the Mormon battalion in an enemy’s country, after a most |; 
toilsome mareh of over two thousand mi without fur- | 
ng them the means toreturn? Your present acts would 
deprive of lite and liberty those very men who so gallantly 
periled their lives for the common good. We do not charge 
the acts of bis predecessors upon the present incumbent 5 
but now restore unto us our rights in Missouri and other | 
States, of which we were most inhumanty robb 
state and guaranty unto us the peaceful po: 
lands, for wv! u have taken and yet retain our money; : 
bring to justice e murderers of Joseph and Hyram Sinith, | 
who were massacred while in the custody of the law, un- ii 
der the pledged taith of a sovereign State; punish the as- i 
sassins of Parley P. Pratt, who slew their unresisting vietim 


Sy 


i 


| folds of the © 


: of your citizens of « 


| truth and fair play. 


i; needless, because those rig! 


i upon an innocent people. To that we appea 
‘ a stern sense of justice yet remaining among the worthy 


beneath the portals of th 
guiltless 3 restore unto us our political, religious, and. inal- 


icnable rights, that we may have reason to believe tharyou 
are our friends, and not our enemies ; execute justice nid 


judgment upon the guilty, and spare the innocent ;-Jet truth, 
honesty, industry, love of right and liberty, stand wamo- 


; tested and protected by ycur acts, as they are by the very 
: Senius of our loved institutions. 


Do-that, and youswill do 
more towards rescuing our beloved ‘country-from its foul 
poilution aud its fearful doom, than çan be accomphshéd 
by endeavoring to destroy a people who, under the'broad 

ds onstitution, deem it no sin tótuniteiniwör- 
shiping God according to the dictates of: their own con- 
sciences. Pay us a few hundred thousand dollars; which 
the Government honestly owe us for suppressing Indian 
hostilities, and maintaining peaceful relations with the na- 
tive tribes, instead ofexpending millions to deprive a portion 

à ci life, liberty, and the pursuit of happi- 
ness.” Try on the plaster of friendly intercourse and hon- 
orabie dealing, instead of foul aggression and war. Treat 
is as friepds—as citizens entitled to and Possessing equal 
ights witf our fellows—and not as “alien enemies,” lest 
you make us such. g 

You have never cherished nor fostered this-as you have 


i other Territories, though having more claim to'your gene- 
, rosity, forbearance, and protection. In 1856, we adopted a 


republican constitution and form of government, and for- 
warded those documents, a census report, and a petition to 


| be admitted into the Union as a free, sovereign, and inde- 


pendent State, but an unhallowed prejudice was so strong 
against us that our Delegate found no member of Congress 
willing to present and advocate our position. Why not grant 
us admission, and thereby, at the same time, act justly and 
peacefully and wisely dispose ofa vexed question? You 
have appointed, the newspapers state, a full set of officials 
for Utali from among entire strangers, and to do so were 
obliged to hawk about the offices from State to State, every 
honorable and principled man indignantly declining your 
appointments, until at length you succeeded in finding-the 
requisite number from among the reckless, the drunken, 
the unprincipled, the dissolute, the houseless, and penniless, 
who alone feel the need of the backing afforded by bayonets, 
and for this reason had far better remain where society is 
more congenial to their depraved and corrupt tastes. .No 
doubt such is the character of the present appointees, for 
what other class would accept oflices among a people where 
they well knew they were not wanted, and Ireñce had: no 
right officially to be? AN we have further to say of them 
is, they had better tarry with their friends, if they really have 
any. 

We claim that we should have the privilege, as we have 
the constitutional right, to choose our own rulers and make 
our own laws, without let or hindrance, Examine our re- 
ports, our laws, our acts, they have ever been before the 
public—they speak for themselves. All we want is the 
The Administration have been imposed 
upon by false and designing men ; their acts have been pře- 
cipitate and hasty, perhaps through lack of due considera- 
tion. Please to let us know what youavant of us before 
halters to hang, or “apply the knife to cut 
out the loathsome aud disgusting ulcer? Do you wish ng- 
to deny our God and renounce our religion? That we shall 
not do, We are at the defiance of earth. and bell to prove 
that we have done aught to offend the coop. . You havo not 
extended to Utah so much as the customary usage of in- 
vestigation, which would have placed in your possession 
the facts in the case. Do you wish us to permit a bireling 
soldiery to come into our settlements? If so, for what ob- 
ject? Is it to protect the citizens in their rights? That is 
ts have never been the least 
infringed upon in Utah ; and we are far better prepared to 
protect ourselves than when we first settled in this Terri- 
tory, while our young and healthy men were in the United 
States Army in Mexico. United States troops, acting in 
their legitimate capacity, are only sent to protect the citizens 
or suppress insurrection, and never, in any case, to make 
war upon the people. We feel as competent to protect 
ourselves as we have hitherto, and there is no iusurrection 
to quell. 

That “white heap” within our borders contains some- 
thing besides meal; there are the deadly fangs to hold tre 
innocent prisoners still, while assassins kil! them. We shall 
not again hold still, while fetters are being forged to bind us. 
We have no confidence to believe the present a harmless 
demonstration, intended for our good. The troops, which 
claim to have been sent by the Government, have openly 
said, from the time they have left the Missouri river, 
even before, that they were coming to destroy the leaders 
of our people, and that that was their object. That has been 
their constant speech by day, and the burden of their songs 
by night.. They have threatened to take our dives, and to 
sport at pleasure wius our wives and daughters. ‘Phat is 
their openly avowed object, but woe to all who undertake 
to accomplish it. We trust, therefore, that you will excuse 
us if we do nov entertain a very exalted idea of your hu- 
mane (?) intentions, in sending armies hither, Give us our 
constitutional rights; they are all we ask, and them we 
have a right to expect. For them we contend, and feel 
alone justified in so doing. 

We are aware that we have many enemies, and that they 
make a strong party against us. From them we expect no 
mercy. A large portion of them know that, if justice had 
its due, they would either be pulling hemp by the neck, ar 
learning a trade in the confines of a prison. ‘hey ream at 
large in your cominunity, are boon companions in your halls 
of busin aud of pleasure, adorn your circles of fashion, 
ipate in your festivities ; but there isa chord of 
right, of honesty, integrity to the institutions of our coun- 
try, of a love of freedom, and a respect for the rights of the 
weak and comparatively defenseless, that will yet thril 
with emotion, vibrate through the honest heart, and respond 
to the ery of usurpation, tyranny and oppression exercised 
„and trust that 


sons of patriotic sires will stay the suicidal hand of crawling 
sycophants and corrupt rulers, and that American liberty 
nay not be immolated upon her own altars, nor strangled 
n the halls of her own citadel, by.those whose sworn duty 
tis to be her protectors. ; 
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THE CONGRESSIONAL GLOBE. 


March 17. 


: Withdraw your troops; give us our CONSTITUTIONAL 
Reurs; and we are at home. g | 
Grear Sart Lake Crry, Utah Territory, January 6, 

1858. 
Heger C. KIMBALL, | 
President of the Council. 

Daniel H. Wells, Reddick N. AHred, 

Albert Carrington, Chauncey W. West, 

F. D. Richards, Aaron Jobnson, 

Lorenzo Snow, James C. Snow, 

Wilford Woodfuff, Pinton Thomas, 

Lorin Farr, J. G. Bigler, 

Benjamina F. Johnson, George Peacock, 

Leonard B. Harrington, Philo T. Farnsworth, 

Joseph Holbrook, J.C. Haight, 

Warren 5. Snow, Jobn L. Lee, 

Lewis Brunson, isaac Bullock, 

George A. Smith, George D. Graat, 
Leo flawkins, Sceretary of Council ; 
John T. Caine, Assistant Secretary of Council. 

Jons TAYLOR, 
Speaker House of Representatives. ® 

W. V. Phelps, Samuel L. Sprague, 

A.P. Rockwood, Jobn Sharp, 

J.C. Litte, Alexander MeRae, 

Daniel Spencer, J: W. Cummings, 

Orson Hyde, Joseph A. Young, 

Hosea Stout, Joim Rowberry, 

B. B. Clawson, C. H. Wheelock, Chaplain ; 

J. D, Parker, B. Young, jr., Messenger ; 

William Derr, Jesse Haven, Chaplain ; 
James Ferguson, Chief Clerk House of Representatives ; 
Patrick Lynch, Assistant Clerk House of Representatives ; 
Wiliam H. Kimbatt, Sergeant-at-rms ; 
William iH. Harper, Secretary pro tempore, UtahTerritory. 


Pending the reading of the above paper, 

Mr. JOHN COCHRANE and Mr. COX sev- 
erally made motions tosuspend the reading; which 
motions were not agreed to. 

The SPEAKER. The Chair felt it his duty to 
lay this communication before the House, inas- 
much as it purports to be from the Territorial As- 
sembly of Utah, and appears to be signed by all 
the members of that body. 

Mr. HARRIS, of Maryland, moved to lay the 
memorial on the table, 

Mr. MILLSON demanded the yeas and nays 
on the motion; and tellers on the yeas and nays. 

Mr. SHERMAN, of Ohio, moved that the 
House adjourn. 

The motion was agreed to; and the House 
thereupon (at four o'clock, p. m.) adjourned. 


IN SENATE. 
Wepnespay, March 17, 1858. 


Prayer by Rev. W. A. Harris. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, commu- 
nicating, in compliance with resolutions of the 
Senate of February 15 and March 8, a copy of 
Captain T. J. Cram’s military and topographical 
memoir, report, and maps, on the department of || 
the Pacific, together with a letter from the Hon. 
1. I. Srevensand a report of Captain A. A. Hum- 
pbrey on the character of that memoir; which, 
or motion of Mr. Breter, was referred to the 
Committee on Military Affairs and Militia. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT. The Chair has re- 
ecived a memorial from the members and officers 
of the Legislative Assembly of the Territory of 
Utah, addre&scd to the Congress of the United 
States, in which they set forth their grievances, | 
and desire the withdrawal of the troops of the 
United States from the Territory. 

Mr. STUART. I suppose it is hardly neces- | 
sary to read that document. I move its reference 
to the Committee on Territories. - 

Mr. HAMLIN. It should go to the Commit- 
tee on Military Affairs. 

Mr. KING, Had it not better be printed? 

Mr. HOUSTON. Let us have it read. 

Mr. STUART. I think it should go to the 


Committee on Territories, although it asks for a | 


It is a statement of | 
H 


withdrawal of the troops. 
the internal affairs of the Territory, if it is any- 
thing. I think it ought to be printed, but it cer 
tainly ought to go to the Committee on Territo- |) 
ries. 


Mr. BIGLER. [think it ought to be printed. | 
t 
| 


‘The motion to print was agreed to. 

The VICE PRESIDENT. Unless some mo- 
tion to a different effect be made, it will be referred | 
to the Committce on Territories. 


It was so referred. | 


sent to the Senate the memorial of James C. 
Chisty, Edward Wickersham, William M. Arm- 
strong, C. McAllister, and others, citizens of the 
city of Philadelphia, who are creditors of the 
State of Texas. The memorialists express their 
surprise that the Legislature of Texas should 
have passed resolutions claiming for the State of 
Texas the balance of the appropriation now in 
the Treasury, made on the 28th day of February, 
1855, for the creditors of that State. They re- 
monstrate against the purpose of that resolution. 


| They claim the balance of that appropriation for 


the benefit of the ereditors, and pray Congress to 
pass a law authorizing the Secretary of the Treas- 
ury to distribute the balance now remaining in 
the Treasury among the creditors who have filed 
their claims in pursuance of law. Task its refer- 
ence to the Committee on Finance. 

The motion was agreed to. 


Mr. SEWARD presented the petition of Eliza 
E. Ogden, praying to be allowed a commission 
on certain disbursements made by her late hus- 
band, Major Edmund A. Ogden, while acting as 
assistant quartermaster in the Army; which was 
referred to the Committee on Claims. 

Mr. WRIGHT presented the memorial of Law- 
rence Kearny, a captain in the United States Na- 
vy, praying compensation for certain expenses 
incurred and services rendered; which was referred 
to the Committee on Naval Affairs, and a motion 
by him, to print the memorial, was referred to the 
Committee on Printing. 

He also presented papers in support of the 
claim of Catharine Kellar toa pension, for the 
services of her husband, Conrad Kellar, in the 
Revolution; which was referred to the Commit- 
tee on Revolutionary Claims. 

Mr. GREEN presented the petition of James 
H. Birch, Jr., for himself and others, praying to 
be protected in their location of certain lands in 
the Plattsburg land district; which was referred 
to the Committee on Public Lands. 

Mr. BRODERICK presented a petition of res- 


idents of Klamath county, California, praying | 


that the Pacific mail steamship company may be 
required to land the mails at Trinidad; which was 
referred to the Committce on the Post Office and 
Post Roads. 

Mr. WADE presented resolutions of the board 
of trade of Cleveland, Ohio, in favor of an appro- 
priation of public lands to aid inthe construction 
of a ship canal around the falls of Niagara; which 
was referred to the Committee on Commerce. 

Mr. HARLAN presented a memorial of the 
Legislature of lowa, praying for a donation of 
land for the establishment of a scientific agricul- 
tural school in that State; which was referred to 
the Committee on Public Lands, and ordered to be 
printed. 

Mr. GWIN presented petitions of citizens of 
California in favor of the establishment of the fol- 
lowing post routes: From Sacramento City by 
Davis’s Ranch, Putah, Vacaville, Suisun City, So- 
noma, to Petulumain Sonoma county; from Bel- 
mont by Purcel’s Store, Piscadaryand William’s 


Landing, to Santa Cruz, in Santa Cruz county; || 


from Oroville by Bidwell’s Bar, Peaviile, Brush 
Creek, Meadow Valley, to Quincy in Plumas 
county; from Jackson to Volcano, in Amadore 
county; from Sacramento City, by Washington, 
Cashville, Cache Creek, Yolo City, and Cañon, 
to Clear Lake, Napa county; from Sacramento 
City by Onisleo and Walnut Grove, to Georgian 
Slough in Sacramento county; from Mokelumne 
Hili by Rich Gulch, to West Point, in Calaveras 
county; from Knight’s Ferry by La Grange, to 
Honilas, Mariposa county; from Nevada City by 
Alpha, to Washington, in Nevada county. 

‘They were referred to the Committee on the 
Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. GWIN, it was 


Ordered, That the petition of Join Brown, on the files of 
the Senate, be referred to the Court of Claims. 


On motion of Mr. KENNEDY, it was 
Ordered, That the heirs of Joshua Barney have leave to 
withdraw their petition and papers. 
NATIONAL FOUNDERIES. 


Mr.GWIN submitted the following resolution; 
which was considered by unanimous consent, an 
agreed to: 

Resolved, That the Committee on Military Affairs and 


i 
t 
H 
H 
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Militia be instructed to inquire into the expediency of se- 
lecting three sites for national foundcrics for the mannfac- 
ture of cannon, projectiles, and other castings, for the ser- 
vice of the United States; one of the said sites to be east 
and one west of the Alleghany range of mountains, and the 
third in the State of California. * 


SENATORS’ DESKS. 7 


Mr. SEWARD submitted the following reso- 
lution for consideration: 


Resolved, That the use of desks for members ought to be 
dispensed with in the new Senate Chamber. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
204) to provide for issuing patents in certain cases 
where grants of the public lands have been made 
by Congress; which was read twice by its title, 
and referred to the Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Revo- 
lutionary Ciaims, to whom was referred the peti- 
tion of the legal representatives of Charles Porter- 
field, deceased, submitted a report, accompanied 
by a bill (S. No. 203) for the relief of the legal 
representatives of Charles Porterfield, deceased. 
The bill was read, and passed to a second read- 
ing, and the report was ordered to be printed. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the memorial of the Legis- 
lature of Iowa, in relation to indemnity for ex- 
penses of the State in the Sioux outbreak in 1857, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Military Affairs and Militia; which was agreed to. 

Mr, EVANS, from the Committee on Revolu- 

tionary Claims, to whom was referred the memo- 
rial of Susannah Hayne Pinckney, submitted a 
report, accompanicd by a bill (S. No. 205) for the 
i| relief of Susannah Hayne Pinckney, sole heir of 
Captain Richard Shubrick. The bill was read, 
and passed toa second reading, and the report 
was ordered to be printed. 
- He also, from the same committee, to whom 
was referred the memorial of the heirs of Colonel 
Samuel Hammond, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Jane M. Kean, 
Mary A. Reynolds, and Catharine E. Kean, sub- 
mitted an adverse report; which was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of Sarah Smith Stafford, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. MALLORY, from the Committee on Naval 
i| Affairs, to whom was referred a petition of leu- 
tenants in the United States revenuc marine ser- 
vice, submitted areport accompanied by a bill (S. 
No. 206) increasing the pay of certain officers of 
revenue culters, while serving in the Navy of the 
United States. The bill was read and passed to 
a second reading, and the report was ordered to 
be printed. : 

He also, from the same committee, to whom 
was referred the memorial of Douglass Ottinger, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Commerce; which was agreed to. 

He also, from the same committee, to whom 
was referred the papers relating to the application 
of Commander Thomas J. Page, and other naval 
| officers of the La Platte exploring expedition, for 
| extra pay, asked to be discharged from its further 
| consideration; which was agreed to. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives by Mr. ALLEN, its Clerk, announcing 
that the House had passed a resolution (H. R. 
No. 19) respecting the distribution of certain pub- 
lic documents; and a resolution for the adjourn- 
ment of Congress; in which the concurrence of 
the Senate was requested. 


PRIVATE CALENDAR. 


Mr. STUART. Itis understood that to-day 
the Senator from Kentucky intends to speak upon 
| the Kansas question, and inasmuchas there seems 
: to be no further morning business, I wish to move 
| that the Senate proceed to the consideration of 
i the Private Calendar, and so continue until one 
| o’cloek, unless the Senator from Kentucky should 
| desire to go on before that hour. There is nothing 


| 
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i 
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on the table, I think, in the shape of resolutions 
that we shall profit by the discussion of. 

Mr. BIGGS. I suggest to the Senator from 
Michigan the impropriety of taking up business 
of that character in the absence of so many Sen- 
ators. It may be that many of them have objec- 
tions to some of these private bills, and it seems 
to me to be very improper to take them up for 
consideration with so few Senators in their seats. 

Mr. STUART. If any bill be objected to, it 
will go over of course. 1 only wish to take up 
such business as there can be no objection to. 

Mr. BIGGS. It may be that those very Sen- 
ators who are absent wouid interpose an objection 
if they were here. Some of those bills are im- 
portant, 

Mr. STUART. What are we to do? 

Mr. BIGGS. Go on with the debate. 

Mr. STUART. We cannot go on with the de- 
bate, for the Senator from Kentucky is not here. 
I think we can take up the Private Calendar and 


2 


dispose of much of that class of business without | 


debate. 


The VICE PRESIDENT. The Chair will put | 


the motion to the Senate. Itis moved that the 
Senate proceed to the consideration of the Private 
Calendar. 

The motion was declared to be agreed to. 

Mr. BIGGS. I suggest the propriety of ascer- 
tainin i 
cause I 
any business, ‘whether on the Private Calendar, 
or any other business, without a quorum. 

The VICE PRESIDENT. The Chair will 


ascertain whether there is a quorum present. | 


There are twenty-five Senators in the Chamber. 
There is not a quorum present. 

Mr. BIGGS, (Mr. Crirtenpen having arrived.) 
I hope, if the honorable Senator from Kentucky 
is prepared, he will proceed with the discussion 
of the special order. 

Mr. STUART. There is evidently a quorum 
about the Senate Chamber. Senators are rarely 
ever in their seats at this hour. 

The VICE PRESIDENT. The Chair counted 
every Senator within the walls of the room. 

Mr. HALE. I have come in since. 

The VICH PRESIDENT. There is still not 
a quorum. 


Mr. HALE. Send downto the Committee on |; 


Naval Affairs. There are three or four Senators 
there. 

A pause ensued. 

Mr. STUART. 
the Senate present now, 

The VICE PRESIDENT. The Chair will as- 
certain whether there is a quorum present. 

Mr. STUART. I will ask for the yeas and 
nays on my motion. I think that will determine 
whether there isa quorum here or not. My mo- 
tion is thet we now proceed to the consideration 
of the Private Calendar. 

The VICE PRESIDENT. You cannot call 
the yeas and nays on the motion, when there is 
nota quorum, -> 

Mr. STUART. I submit that that is the real 
and true way of ascertaining whether there is a 
quorum. Senators are all about here; and, ona 
call of the yeas and nays, will answer to their 
names. 

The VICE PRESIDENT. If there be no ob- 
jection, the Chair will direct the yeas and nays 
to be taken; but it is not in order if anybody ob- 
jects. 

: Mr. BIGGS. I shall certainly object. 


PERSONAL EXPLANATION, 


Mr. HALE. Has the Senate been called to 
order? 

The VICE PRESIDENT. Yes, sir; and the 
Senate has transacted some business; but there is 
not.a quorum here at present. 

Mr. HALE. With the consent of the honor- 
able Senator from Kentucky, I wish to make a 
little speech, about five minutes long, in answer 
to a suggestion made by the Senator from Louis- 
jana [Mr. Bexsamin] a short time since; and I 
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g whether there is a quorum present, be- | 
certainly shail object to the transaction of |: 


I think there is a quorum of j; 


| would as lief do it to a minorit 


The VICE PRESIDENT. If there be no ob- 
| jection, the Senator will proceed. 

Mr. HALE. The honorable Senator from Lou- 
/isiana,in a speech which he made on Thursday, 
: the llth instant, used this lan 
: to the Toombs bill: 

«í Every Senator on this side suggested amendments ; and 
| when the bill finally passed the Senate, it extorted from the 
| Senator from New Hampshire [Mr. Ate) the admission 
that it was fair, that it was unexceptionable: * Give us 
; that, and we are content? >? 

The latter part has quotation marks. 

During the last presidential campaign, in the 
| State of Pennsyivania, one of the leading papers 
| of that State had, I do not know for how long, 


unexceptionable.’? Now, I have not the slight- 


est idea that the Senator from Louisiana supposed 
he was quoting anything else but exactly what I 
said; and he was only saying what a great many 
other people have declared, who put any sort of 
confidence in what I do say; but as an issue is 
attempted to be made out of that, I wish to state, 
for the benefit of the truth, what I did say. I 
have the Globe before me, and I will read the 
extract: 


* But, sir, I do not want to dwell on that subject, but to 


' been introduced by the Senator from Georgia. f take this 
occasion fo say that the bill, (that is, the Toombs bill,] as 


otism, aud to the sense of justice of the honarable Senator 


from that latitude. I say so because Iam always Willing 
; and determined, when TE have occasion to speak anything, 

to do ample justice. J think the bill is almost unc 
able; and jf it could be put in the hands of 
would carry it out faithfatly, E think it would be 


agents who 
ss excep 


that it is committed to the present Administration to carry 
it ont; and the action of that Administration in the affairs 
of Kansas, whatever else may be said of it, E ean say, and 
nobody can deny it, has not been such as to inspire any con- 
fidence in me, {have no confidence at all in them; and 
that is one of the objections to the bill.” 


I then went on to point out several objections to 
the bill, and proposed to remedy them by amend- 


| introduced it [Mr. Toomss] spoke in reference to 
what I said, he declared: 
'| “ My convictions are confirmed by the honorable con- 
trast to these gentlemen presented by the Senator from New 
Hampshire, {Mr. Wate,j who though he may differ from 
me—and I doubt not we shall differ in the end on this mat- 
ter—presents his objections in a manly and patriotic man- 
ner. Though we disagree, I respond to the spirit with which 
he offers his amendiuents, and makes his objections.” 
That is what he said. I desired at that time, 
|as I always desire, to be perfectly candid; but 
I find it is getting to be dangerous to be candid, 
because the qualified commendation which I gave 
to it was stripped of the qualification I put on it, 


dorsement by me of the whole bill. I believe that 
the bill in its terms and upon its face was a fair 


minister it, it would have done well. 


4th of March than we had before, but that faith 
has not ripened into reality. 
now. Having made this explanation, I leave the 
subject. 

Mr. BENJAMIN. One word, and one word 
only, sir. The Senator from New Hampshire 
does me no more than justice when he says that 
I would not-willingly misconstrue or pervert any- 
thing he may have said on the occasion referred 
to. I cannot help the fact that in the report of 
my speech in the Globe, quotation marks may 


speech when, in the course of the remarks I made 
in the Senate the other day, I made allusion to 
i his statements at the time the Senator from Geor- 


guage in reference | 


| but, I believe, nearly throughout the whole cam- | 
paign, this same quotation: * Bo it remembered, | 


that Senator Hale said that the Toombs bill was ‘| .. : : 
‘ || sideration of the Private Calendar. I understand 


| speak a very few words in reference to this bill, which has | 


a whole, does great credit to the magnanimity, to the patri- | 
who introduced it, Jt is amueh fairer bil than } expeeted | 
xeeption- ; 


tionable than it now appears to be; but you will perceive + 


ment, and in the close of my remarks, I said, «I |: 
have stated my objections to this bill;’? and to! 
show you that it was not so understood during i 
| the pendency of the bill, when the gentleman who | 


and it was trumpeted through the papers as an in- | 


bill, and if we could have had honest men to ad- | 
I had faith 
that we should get a better set of men after the | 


I have no such idca ! 


have been put to the phrase to which he refers. F| 
desire to say simply that I did not refer to his | 


| time, and passed, 


gia introduced his bill. 


What I stated was from 
memory. [heard the Senator at the time, and the 


impression was made on my mind very distinctly 
that he considered the Toombs bill as a fair and 
just bill. I do now, from his statement, recall 
distinctly to mind that he said, at the time, his 


| principal objection was the want of confidcace in 


those who were to administer it. What the Sen- 
ator has just said, I think, as a whole, confirms 
what I stated in my speech; that is, the intima- 
tion that he had no objection to the bill, but that 
he was afraid it would not be executed fairly. He 
had not confidence in the public officers to whom 
its execution would be intrusted. I say this in a 
spirit of entire kindness to the Senator, and dis- 
claim any desire to pervert or misconsirue any- 
thing he declared. 


PRIVATE CALENDAR. 
Mr. STUART. I move to proceed to the con- 


that the Senator from Kentucky would prefer to 
go on at one o’clock, and I wish to consume the 
intervening time—that is all, 

The motion was not agreed to, 


ELECTIONS IN KANSAS. 


The VICE PRESIDENT. The next business 
in order is a resolution offered by the Senator 
from Ilinois, calling for information in reference 
to the elections in Kansas. 

Mr. STUART. I move to postpone the con: 
sideration of that resolution until to-morrow. 

The motion was agreed to. 


MR. MEADE’ S INSTRUCTIONS. 
The VICE PRESIDENT. The next business 


in order is the resolutions of the Senator from 
Massachusetts, in reference to the instructions of 


ithe Ministerat Brazil. 


Mr. WILSON. 
until to-morrow. 
The motion was agreed to. 


PROVIDENT ASSOCIATION OF CLERKS. 


Mr. BROWN. The Senate seems to find some 
difficulty in finding a subject to act upon, I have 
been very much importuned by parties interested 
to call up the bill (S. No. 151) to amend an act en- 
tilled ‘* An act to incorporate the Provident As- 
sociation of Clerks in the civil Departments of 
the Government of the United States, in the Dis- 
trict of Columbia.” Itis not likely that it will 
lead to any debate. Ft is a private bill which will 
put the Government to no expense. I move to 
take it up. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 
tee of the Whole. 

Mr. BIGGS. I understand by that bill that 
some section of a former act is proposed to be re- 
pealed. I should like to understand what is the 
object of the repeal. 

Mr. BROWN, I will explain inasingle word. 
There has for a long time existed here a society 


I move that it be passed over 


| known as the Provident Association of Clerks, of 


Washington City. They propose to surrender 
their franchise and divide whatever money there 
may be on hand. The scheme has not worked 
according to the expectation of the parties en- 
gaged in it, and they want to get cledr of it—that 
is all. They desire that any money that is left 
may be returned to the parties. t 

'The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 


KANSAS——-LECOMPTIOON CONSTITUTN; . 


Mr. WILSON. I learn that the Senator from 
Kentucky is ready to proceed. with his remarks, 
and I move that the Senate take up the special 
order. f 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 161) for the admission 
of Kansas into the Union. 

Mr. CRITTENDEN. I feel how inadequate I 
am, Mr. President, to add anything to the various 
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cated to us an instrument called the constitution 
of the people of the Territory of Kansas, and he 
has, with unusual earnestness, advised and rec- ; 
emmended to us to admit Kansas under that con- | 
+ titution, as a State, into this Union. The ques- | 
tion, ag it has presented itself to my mind, involves | 
in inquiry as to the matters of fact bearing upon | 
Uris instrument of writing, and whether these au- | 
tnorize us to regard this instrument as the consti- 
tution of the people of Kansas. Is it their con- 
stitution? Docs it embody their will? Does it | 
come here under such sanctions that we are obliged | 
1) regard it, or ought to regard it, as the perma- | 
nent, fundamental law and constitution of this | 
xew State? Ido not think it comes with such | 
a sanction, or ought to be regarded as the consti- | 
tation’ of the people of Kansas. Sir, I shall not | 
cecupy your time long on this point. 

‘What are the evidences that itis so? Itis made 
hy a convention, to be sure, called under the au- | 
thority of an act of the Legislature of Kansas. It | 
ismade by delegates regularly elected by this peo- | 
ple, and prima facie it would appear that it had | 
the sanetion of the people of Kansas; but I think f 
there are evidences of a higher character to show || 
ihat itis notso, thatit is but in appearance acon- |} 
stitution, and not in reality. | 

Jn the first place, the factis established beyond | 
all controversy that an overwhelming majority of 
the people of Kansas are opposed to this instru- 
ident as their constitution, ‘The two highest offi- 
cers of the Federal Government lately there un- 
Cer appointment from the President of the United 
States, Governor Walker and Secretary Stanton, 
both assure us of that fact upon their personal 
knowledge. Thatis high evidence to establish the 
fact that it is against the will of an overwhelming | 
saajority of the people upon whom it is to be im- | 
posed as a constitution. 

That constitution in part was submitted to the | 
people. I shall not stop now to inquire how it | 
was submitted, whether fairly or not. A part of 
it was submitted, however, to the people, and, 
upon a vote taken by the people on thé clause thus 
sabmitted, it received six thousand votes, and a | 
little more. These are the sanctions with which | 
it comes tous. To this extent, it would seem to | 
have the popular approbation. But, sir, when you | 
some to look a little further into the investigations | 
which have taken place in that Territory, it ap- | 
pears that of those six thousand votes, about three 

l 
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| 
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thousand were fictitious and fraudulent. That 
is reported to us by the minority reports of our 
Committee on Territories; that is verified to us 
by the proclamation issued by the President of 
the Counciland the Speaker of the House of Rep- || 
resentatives of the Territorial Legislature of Kan- 
sas. These high oficials, who were invited by 
Mr. Calhoun to witness the counting of the votes 
which were returned to him, certify from their | 
personal knowledge that more than two thousand : 
of the three thousand votes which were given at | 
three precincts in the counties of Johnson and | 
Leavenworth were fictitious votes. I only call || 
your attention to this in order that it may appear | 
truthtully who it was that approved of this con- | 
stitutiou, | 
That vote was taken on the 2ist of December. | 
Before that vote was taken, however, a Legisla- | 
ture, which was clected in October last, and which 
met on the call of the acting Governor, Mr. Stan- 
ton, in December, passed an act postponing that 
vote from the 2ist of December to the 4th of Jan- | 
uary. On the 4th of January, under the provis- | 
ions of that act, a question was taken upon the | 
constitution itself broadly. It provided that the ij 
question should be taken upon the Lecompton 
constitution with slavery, upon the Lecompton 
vonstilution without slavery, and generally upon | 
the constitation itself, Upon that occasion, over || 
ten the d voted ist the constitution; aud |! 
the Le soft orritery of Ka i 


i 
i 
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or concurrence of any,except a small minority of 
the people. This is the substance of their reso- 
lutions. ; 

Now, Task you, sir, upon this evidence, as a 
a judge, to say whether this is the constitution of | 
the people of Kansas or not? whether the evi- 
dence before-you is that it is an instrument signi- 
fying their will and declaring that general and per- 


| manent law upon which they wish their govern- 


ment to be founded? Unless you shut your cycs 
to the vote taken on the 4th of January, here is 
a direct popular evidence and protest against the 
constitution; and, even supposing the whole of 


the six thousand votes which were given for it on || 


the 21st of December to be true and real votes, 
fairly expressed, it shows that there were ten 
thousand other people in the 't'erritorý of Kansas 
who are opposed to this instrument and who have 
legitimately declared their opposition. Here is 
the solemn act of the Legislature of the Territory 
protesting against it. ‘These are recorded evl- 
dences,as much so as the constitution itself isa rec- 
ord, having the same legal sanctions and the same 
legal title to our faith and our confidence. How 
are you, in law, to make any difference between 
these testimonials; to say that you will give effect 
to one and will reject the other; that you will give 
effect to that which testifies for the minority of 
the people, and will reject that which testifies for 
the majority of the people; that you will accept 
that which was first given, and reject the last ex- 
pressions of the popular will? 

It is these last expressions of the popular will | 
that ought to govern on every principle, just as 
much as that a former law must yield to a subse- 
quent law in any point of conflict between them. 
The last evidence, then, is the vote of the people 
on the 4th of January, of ten thousand against it; 
and the evidence nearly catemporaneous with that 
is the resolutions of the Legislature of Kansas, 
protesting and imploring you not to accept this 
instrument, that it is a fraud and an imposition 
upon them, I want to know why itis that this 
evidence is not entitled to our consideration and 
to have cffcet? The President, it seems to me, has 
given usa most unsatisfactory reason. The Pres- 
ident says that in recommending the adoption of 
this constitution to us, as implied in the admission 
of the State, he has not overlooked the vote of ten 
thousand against the constitution given upon the 
4th of January; he has considered it; but he holds 
it, and he holds the law of the Territorial Legis- 
lature under which that vote was taken, to be | 
mere nullities. Why? The law was passed by 
the regularly elected Legislature of the Territory 
providing that a vote should be taken on that day; 
and why not? Is there anything in the organic 
law, is there anything anywhere that forbids it 
~~that more forbids it than the passage of the act 
for calling a convention by a previous Legislature? 

The President had anticipated that the consti- 
tution itself, in whole, and not in part, was to be 
submitted to the people. The Governor had go | 
contemplated, and had so assured and promised 
the people. The President regrets that it was | 
only submitted in part. He regrets that the entire 
constitution was not submitted. Though he ac- 
cepts as an equivalent the partial submission, he 
regrets thatit was not submitted asa whole. The | 
Territorial Legislature, after this constitution was 


i 


published, immediately afterwards passed a law |, 


to have a vote taken upon the entire constitution, 
which the President had preferred, and which Mr. | 
Walker, the Governor, had preferred. Whatdo 
they do but carry out and actin perfect accord- 
ance with the wishes and opinions of the Presi- | 
dentand Governor? And yet the President, who 
was for a general submission, and would have 
preferred it, says the act of the Legislature, in 
accordance with his opinion, is a mere nullity. 
Why? Because, he says, by the previous acts 
of the people and of the territorial government the 
Territory was so far prepared for admission into 
the Union asa State. Thatis the reason. He 
gives no application of it, but announces as a rea- 
son that it was so far prepared because the con- 
stitution had been made, ready to be offered to 


Congress, though that constitution had not yet 4 


be 
pa 


wbmitted to the people when this hiw was 
That was her condition; 


|| by a convention. 


i vention could exercise no legislative power. 


this constitution ag an entire instrument? What 
| is there in this preparation to prevent it?) What 
force had the constitution? Could the constitu- 
| tion, unaccepted by you, unauthorized by you, 
| paralyze and annihilate the legislative power 
i which your act of Congress had conferred upon 
| the territorial government? Does not that power, 
| and all that power, remain as perfect as when you 
granted it? And could the power which your act 
gave be diminished or lessened by any act of mere 
territorial authority? It is palpable that it could 
not. No matter what act might be done by the 
| people of Kansas, call it by what name you please 
| —law of the Territorial Legislature, constitution 
| made by the people—no matter by what name 
| you call it—the supremacy of the Government of 
| the United States remains untouched and unim- 
{ 
| 


} 
F 
| 


| paired, and all the power of territorial legislation 
which it gave may be exercised by the Legisla- 
į ture. 

Of what avail is this constitution until accepted 
by Congress, and the State admitted upon it? 
; Whom does it bind? Is it anything more than a 
| proposition by the people of Kansag that ‘we shall 
| be admitted with this instrument, which we offer 


|| as our constitution??? What more is it? Does it 


‘bind anybody? Where does it derive its author- 
lity? The organic ‘law authorized no legislation 
| onve The convention could exercise 
ino legislative power which Congress had given, 
| because Congress gave its power to a Territorial 
| Legislature, to be elected in a certain mapner, and 
ito be exercised in a certain manner. The con- 
It 
| bound no one. It did not bind the future State; 
| for, until you accepted it, what prevented the peo- 
| ple from calling a convention the next day, and 

altering or modifying it according to their own 
| views? Is there anything of reason, of argument, 

or of law, to support such a proposition as that 
| the people are restrained from making another 
; constitution because they have proposed one not 


|| yet accepted and acted upon by Congress? I 


i think not. 


|| In my judgment, we have a precedent on our 


books which shows I am right in this view, in 


i the case of Wisconsin, She presented herself here 
i with a constitation, and asked for admission ac- 
ij cording to the boundaries which she had assumed 


| and declared in that constitution, Congress ad- 


| mitted her, but admitted her conditionally only. 
| Congress objected te the boundary. It included 
a portion of territory which Congress thought 
It admitted her, 
however, as a State conditionally; on condition 
that she should hold another convention and as- 


| 
| did not properly belong to her. 
| 


as, 
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make a new constitution, and submit that to Con- i 


dent’s proclamation, and receiving our adoption , 
3 tj 


they dig so. 

If they could do that, if, prepared as they were, | 
that preparation did not preclude them from making 
another constitution, how is this less state of prep- 
aration, on the partof Kansas, to preclude the Ter- 
ritorial Legislature, not from performing the high 
act of calling a convention, but simply of taking |; 
another vote ona constitution which was yet to be 
proposed to Congress? Can any reason be shown? 
No, sir, none. That constitution was inoperative. 
How long would it have operated? Suppose cir- 
cumstances had occurred which had prevented 
any application to Congress for years, how long 
would this instrument have retained its vitality 
and retained its vigor and authority? One year? 
A short-lived instrument. Two years? Three 
years? Four years? How long? Suppose the 
president, Calhoun, had put this instrument in 

is pocket and kept it there all the days of his | 
life, would it al! the days of his life have restrained | 
the people o? Kansas from taking other steps and 
calling other conventions, and making other con- | 
stitutions ? 
If its authority would not have continued a, 
lifetime, how long could it continue? No man 
can set a limit; and the conclusion, therefore, is 
that it never had any binding influence—at any i| 
rate, never such binding influence (and that isall |i 
Jam required to show) as to have prevented the |; 
people, if they had changed their minds afteg | 
making the first constitution, from calling ap» 
other convention, and resorting to all means ne- ; 
cessary for the establishment of another conisti- | 
tution, and then to. offer it to you. It is theirs to 
offer, and ours to dispose of, and they are free up, 
to the last moment to make known to Congress 
what is their will and what is their determination 
in relation to the fundamental law of the State 
which they are about to establish. 

Is not this all perfectly clear to our reason? 
Are there any fictions of law; are there any tech- | 
nicalities springing out of these instruments, gov- 
erning their force and effect, to preveut this con- 
clusion? Is this constitution to be made up into 
a little plez of estoppel against the people? Are || 
the little rules which we are to gather from West- || 
minster Hall, the little saws in actions at law || 
that do well enough to ‘decide Jittle questions of i 
meum and fuumamong A,B, and C, to beapplied |; 
as the raeasure to thosegreat and sovereign prin- || 
ciples on which. States and: peoples rest for their gi 
rights and their liberties? No, sir, ‘This is a || 
great political question, open, free to be judged of 
according to God’s truth and the rights of the | 
people unrestrained, unincumbered, unimpaired | 
by any fiction or by any technicality which could |: 
prevent the full scope of your-justice and your || 
reason over the whole subject. fi 

Therefore, sir, this state of preparation of the | 
Territory of Kansas for admission into the Union 
has no effect. The argument is not applied; the | 
fact is merely stated that there is a state of prep- į! 
aration, and there it would be necessary to stop 
on any doctrine on that subject; for, in my own ;; 


| 
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H 


| 


H 

| 
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judgment, no argument can be made even of any | J 


ordinary plausibility to show that the state of; 
preparation restrains the people of their natural | 
and indefeasible right aud their legal right as pro- 
claimed by you to form with perfect freedom | 
their own institutions before they come into the | 
Union. There is no technicality about it. í 
Here, it seems to me, applies thatgreat principle | 
to which I adverted at first, that the people have || 
aright to govern themselves. [mean of course it 
according to the constitutions and laws such as | 
they ba This people had no constitution, | 
could b no constitution; and when the act of | 
the Territorial Legislature was passed requiring 
a vote to he taken on this censtitution, they had 
full authority to pass that law. ‘Their hands were || 
snot bound. | 
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Flere was a great act about to be |: 
done, an acp to bind the State, to give it a new | 
character, to give it new institutions, to put upon it: 
a constitution—that panoply of the rights of ali. 
This was the great act to be done; it is an act 
which none but the people can do tarough them- |; 
selves or their proper representatives, Etis in all ;| 
cases directly or by reference the act ofthe people. |i 


! Territories and States to the extent of our consti- 


| lation of the right of the people to gov 


The laws which thev establish are not of that 
a sient character which can be made to-day and 

repealed to-morrow. They are made for per-| 
manency. They are the great immutable and 

eternal truths and principles on which all govern- | 
ment must rest. They are expected to be per- 

manent, The people delegate to others the power 

of passing your temporary and repealable laws. 

They reserve to themselves the great right of 
passing those which are permaneni and irrepeal- 
able except by themselves. 

‘Was it not of consequence, was it not ofimport- 
ance to know the will of the people, whether they 
really did approve of this constitution which was 
about to be offered to Congress—a law which, 


|! when Congress puts its imprimatur on it by ad- 


mitting the State, is to be permaneat? Would it 


| be any harm to take the vote over and over again? 


What objection could there be to it? You might 


| have said ‘it is an unnecessary care of the peo- 
| ple’s rights; you have had their decision once, 


therefore, it is not necessary to have it again;” 
but out of abundant care, and abundant zeal you 
“may choose to take it again and again, and ascer- 
tain whether there may be change or variation 
in the public opinion. Where is the man who 
can say aught against it? Do you object to it 
because it is taking too great care of public lib- 
erty, paying too great respect to popular rights? 
Nobody will take that ground. 

But it may be said you might-delay the appli- 
cation to Congress by these repeated elections. 
Not atall. You must avoid that as far as you 
can. In this case it has not delayed it. In this 
case this vote was taken before this constitution 
came before you; while it yet slumbered in the 
hands of President Calhoun, No objection can 
be made, then, that this was made the cause of, 
or intended merely for the purpose of delay. The 
result shows that it was necessary and proper. 
The result shows that notwithstanding the vote 
of six thousand, though all real, here were ten 
thousand who were opposed to it. Isay, therc- 
fore, this is not the constitution of the people of 
Kansas. It may in a certain sense be a con- 
stitution offered by the convention to the people 
of Kansas; but which the. people of Kansas by 
ten thousand majority have rejected, have law- 
fully rejected in the last vote, as it was lawfully 
approved by the six thousand first voting in the 


| preceding December. 


I say, then, Mr. President. upon the record evi- 
dence, upon all the evidence, this is not the con- 
titution of the people of Kansas. It is not the 
constitution under which they dosire that you | 
shail admit them into the Unton. Now, will you, 
against their will, force them into the Union under | 
‘a constitution which they disapprove? That is | 
the question, You know the fact that ten thou- 
sand against six thousand are opposed to the con- | 
stitution, Youknow that bythe act of their Ter- 
ritorial Legisiature that they entreat you not to 


moreover, as one of their reasons, not only that 
they disapprove of the whole constitution, bat 
that itis particularly hateful to them because the 
votes given for it, or apparently given for it, were, 
to a great extent, fraudulent and fictitious. The 
Legislature tells you that nine tenths of the peo- 
ple there are opposed to it. 

Now, would it not be strange, that under these 
circumstances, we should, withoutany motive for | 


it that I know of, as the common arbiters of all | 


tutional power, force her into the Union? What 
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admit them with this constitution. They tell you, | 


|i return, put down 


| The Presidentof the United States has furnished 
| us an argument on this subject, and it -has been 
| oftentimes repeated here in the debate—of course 
| a plausible and ingenious argument, as all must 
i admit, even those who deny the solidity of the 
| reasoning. What is the argument?) The Presi- 
‘dent says that the sense of the people was taken, 
| and proved to be in favor of calling a convention. 
The convention was called; delegates were elected; . 
| those délegates made a constitution; that consti- 
| tution was submitted to the people in part, and ap- 
| proved by a vote of six thousand, taken according 
i tolaw. Well, all these, you willobserve, constitute 
a tissue, a long series of little legalities, regulari- 
ties, and techmicalities; and the reasoning af the 
President is founded on technical points on each 
| of these facts. You mustadmitall the facts. Yes, 
sir, the facts are all true; and if they alone con- 
stituted the case, the conclusion would be fair and 
i right that this constitution has been regularly 
| made; that this constitution has been sanctioned 
| by the people as well as by the convention. But 
is there no more in the case than this? There is 
| a great teal more in the case than this. 
| “When frauds have, been alleged and charged 
against this government of Kansas, gentlemen 
say, ‘ah, but these frauds were in other elections; 
these frauds do not particularly and specifically 
| touch this constitution, or the proceedings which 
led to this constitution.’’ But suppose there were 
frauds in relation to it: is it not something if I 
| show you that, in regard to that part of the con- 
| stitution which was submitted to the people to be 
| ratified by them, and was nothing until the people 
| had ratified it even according to the constitution 
| itself, there was fraud in that election, and abun- 
| dance of fraud? So glaring, so impudent, and so 
| fearless had frauds in elections become there, that 
| upon that very poll list, in one of the precincts, (I 
| forget whether it was in Oxford, or Shawnee, or 
| that other precinct that emulates these in its char- 
; acter for fraud, Kickapoo,) you find that the Pres- 
ident of the United States, Colonel Benton, and 
i the gentleman from New York, (Mr. Snwarp,] 
| were there, it seems, or fictitious votes were put 
in for them by somebody, and a long list of per- 
sons of that sort figure on the poll-book at these: 
miserable precincts as actual voters. That was 
the vote on the constitution on December 21; that 
was on the part submitted to the people. They 
| were the constitution-making power there, and 
| there J show you the fraud. 
What further frauds there were I know not; 


i 
i 
i 


| but this much is apparent—and later develop- 


| ments show greater frauds still—that in one single 


‘| precinct, where there were only thirty or forty 


| votes to be taken legitimately, there were over 
| twelve hundred; and under the investigation lately 
' made by commissioners in Kansas, that upon 
; sworn testimony is stated to bo the fact. In one 
precinct there were twelve hundred fraudulent 
‘and fictitious votes out of twelve hundred and 
sixty; seven hundred in another, and over six 
hundred in another; making in the aggregate 
wenty-six hundred votes in three precincts, en- 
irely fraudulent and fictitious, or to a great extent 
| fictitious, written out by hundreds on the poll- 
‘ book after the election was over, put on without 
| scruple upon the poll-book, ‘apon the election 
i without scraple during the 
; election, of those who were qualified, and those 
who were not qualified; and that is the way this 
constitution in part has received its sanction. 
But, sir, Í think that we should take a very 
partial view of this subject, one very unsatisfac- 


i 
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| 
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motive can we have, what right motive, with the 
knowledge of these facts, to force her into the 
Union, ang-to enforee upon her this constitution ? 
I cannot feel myself authorized to do such athing. 
Of course 1 do not impugn the motives and the | 
views of others, who, taking a different view, 

act from different motives from mine. They act 
upon one view, and I upon another; but it seems 
to me that to dø this is a plain, unmistakable vio- 
em them- | 


selves, : . 

I have endeavored to show you, sir, that this 
is not the constitution of the people of Kansas, 
according to the recorded evidence of their will. 
t seems to me, furthermore, that this constitution 
safraud, Itis not only not their constitution, 
according to their will rot v 
in fraud, to deprive them of their rights. 


1 


| 
i 


I be- 


i acts, an 


, but it is got up and made |, 


tory to our judgment, if we were to isolate these 
facts which have direct relation only to the form- 
ation of this constitution, and leave out all the 
; surrounding cireumstances. lt seems to me that 
| the proper and the justemode of regarding this 
| constitution is to consider it as one of a series of 
d see if we can find that the whole action 
and operation of all those acts were to lead to one 
general purpose—that of maintaining by fraud 
and by falsehood the power and the government 
of the minority, and their offices to them against 
the will of the great majority of the voters. I say 
| itis an act connected with all the other acts. The 
whole case is to be-taken, and every part of it 
| judged of in this connection. as 
|” Now, what was the first act? That is histor- 
f Lo We may all speak of tt now, though we 

The first Legislature that 


lieve that, and I think iy can be shown. 


' disputed it at the time. “TI islature 
| was elected in Kansas under the organic act, was 
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-not élected by the people of Kansas. It was 
elected by persons who intruded into the polls, 
intruded themselves with arms in their hands, 
and seized upon the ballot-boxes, put in their 
own ballots, driving away the legitimate voters, 
and elected the members to the Legislature. That || 
is the way the government of Kansas was inau- | 

rurated, There was an opposition toit from the | 
Prst. Those who had been driven from the polls, | 
those who were opposed to the party that was | 
installed in power by these means, conceived | 
such indignation and such disgust that they pro- | 
claimed’ aloud, whether wisely or unwisely, they | 
renounced obedience to this spurious govern 
ment, as they calied it, Itis not material to me 
whether their complaints are well-founded and! 
true, or not. I am endeavoring to depict the 
course of things, to show their motives and the 
motives of the persons who were thus installed | 
into the territorial government. They came to 
their powcr by violence; they came to their power 
by fraud, That was the complaint of the oppos- | 
ing party in Kansas. They renounced their rule, | 
they renounced their laws, refused to-commit | 
themselves in any way to their support, refused | 
to go to any election afterwards. They said, | 
‘© What is the use? This corrupt minority who | 
have got into power, who haveia their hands the | 
means of controlling the election, who are nottoo | 
good to do it, and who will do it, who have done | 
it, will practice the same means; we shall be again į 
driven trom the polls, or, if not, they, having the 


{ 


control of the clections, and of all the officers who |! 


conductand manage them, willhave what returns 
made they please. We will subject ourselves no 
more to the humiliation of attempting to execute 
aright which we know will be frustrated and 
defeated by fraud, or by violence, or by force.” 
Under these impressions, and with these feelings, 
which it is not my part here either to justify or 
rebuke, but simply to state tlte fact, they with- 
drew from the elections lest, by voling according 
to the laws passed by this corrupt Legislature, 
they should seem to acknowledge its authority 
and their allegiance to it, . 

Now, what would be the condition of the men | 
who had been installed into power in this way? | 
They were very glad of this. In all the elections 
to be held afterwards, this power of the minority, 
however small, would be continucd; as their enc- 
mies would not come up to vote, they would be 
reélected and would retain and perpetuate their | 
power, So they went on—the field abandoned by | 
the majority, and the minority raling everything | 
in this way. Look at the evidences that are be- | 
fore you from these high officers lately returned | 
from Kanses—Stanton and Walker. ` They tell | 
you of frauds regularly perpetrated there; and, | 
although they had thought before that the people | 
were acting factiously, that they were acting se- | 
ditiously, that they were acting rebelliously in at- | 


nents, that they called the convention by which 
this constitution was made. Look at the consti- 
tution itself. On its own face, does it not contain 
the amplest preparation for fraud, visible and ap- 
parent? Look atthe internal evidence marked on 
its face. They pass by all the sworn officials of 
the territorial government who had before con- 
ducted elections. They authorized, by the sched- 
ule to the constitution, President Calhoun to take 
this whole matter into his hands, to appoint the 
officers to conduct the elections, giving him con- 
trol over that official body, and the appointment 
of them all; and the returns were not to be made 
to any permanent officer of the government, not 
to the Governor, but to this same Mr. Calhoun. 
He was to appoint the officers to conduct the elec- 
tion, receive the returns, count the ballots, and 
declare the result. Well, Mr. Calhoun has per- 
formed all this business! 

Another thing: every human being, in respect 
to that part of the constitution which was sub- 
mitted to the people, before he could vote for or 
against it, was required to swear that he would 
support that constitution when it was adopted. In 
that constitution, those who framed it well knew 
| were provisions intolerable to all the free-State 
| men in the Territory, and they would not swear 
| to supportit. 


They so believed and hoped and 
expected. ‘This was under the show of a fair 
election, Not only have they secured all thead- 
vantages resulting from the appointment of the 
ofiicers to conduct it, but, to leave their consciences 


There was no provision for that. Every man 
| voting for the constitution, or that partof it sub- 
| mitted to him to vote upon, was required to be 
sworn beforehand that he would support that con- 
stitution. ‘This, it was supposed, if nothing else, 
would keep off the free-State men.« 

It is said, in this testimony, that Governor 
Waller, from the time he went there, had been 
| diligently persuading all the people of the Terri- 


into the elections, and participate in the Govern- 
j mente For this, Mr. Stanton says, Governor 
Walker beeame the object of utter hostility to 
Mr. Calhonn’s party. “They did not want con- 
ciliation. ‘hey demanded, as the game witness 


| says, repression. They wanted penalty, not per- 


suasion, They did not know what the result of 
this persuasion might be in the elections after- 
werds to take place on the constitution, It was 


| necessary, therefore, to make provision against 
(| the possible effect of these persuasions and argu- 
f 


ments of Governor Walker; it was, therefore, ne- 
cessary to put in, though nobody opposed them, 
six thousand votes for the constitution, they be- 


went beyond the line; aad for fear of rendering it 


tempting to withdraw theraseives from this gov- 
ernment altogether and toast fo ives, and 
that theircomplai ftraud and imposition upon 
i ved for tha pu 
giving color to thcir conduct than other 
wise, yet whic 
heard them, and leary 
had been practi 
truth and their since 
they felt and in the conduct w 
However unwise, it was 
They had been defrauded; 


dalloboutine dealings that ; 
could not doubt their | 

i twaoich 

ursued. 


e : 
waey had 
enough tosting and humillatethem, Vhisis wi 


Si 


Wear 


these officers say. I know nothing about it; we 
know nothing about it, except on the testimony, | 
That these persons were capable of committing 
fraud, wo know, They began in fraud, Has any | 
gentleman here denied, is there any gentleman | 
who discredits, the history which we all have of ; 
the frauds practiced in the first election that was i 
held in Kansas? However we might doubt this, | 
however we might have disagreed, however we 
might have believed ordisbelieyed heretofore, have 
not every mist and doubt been cleared away from 
around this fact, and is there one here now to say i 
that the right of clection was not trodden down | 
in the first election for u Territorial Legisiature in 
Kanssas and t a minority government was not 
That they have continued that govern- 
ud since, is shown at every step of | 


thelr prog 
Te was in 


. | 
idst of this selfsasnension of | 
the right of suffr : 


ge on the part of the: 


i they went among the people and ; 


"in September, and gotot 


more monstrous, and the fraud more visible, they 
ent just so far as the necessity demanded the 
fraud. ‘hey did not choose to use it superflu- 
ously. ‘They rather husbanded it, to be used as 
the occasion might require, and no more than was 
required, { cannot shut my eyes to this fact. 
| These preparations, thea, inthe schedule of the 
| constitution, were in anticipation of the 
| vague dangers that were apprehended, It was 
| greatly important to carry through this constitu- 
ton, greatly important to preserve their authority 
; under the constitution, ‘There were two Senators 
fthe United States to beelested. All the officers 


iY 


e 


‘These seem to me to be preparationaamade for 


| + y : 
| fraud; and when I come to compare them with 


| the action which took place afterwards, the design 
i| and the act, the purpose and fulfillment of it, make 


| the proof perfect. 


thepolisis scen, Ltiss 
constitution. 
of January, for officers under the. new constitu- 
tion. There is where these frauds, lately devel- 
oped, were practiced to such an enormous extent. 
There is where these little precincts distinguished 
themselves, 

Another fact may be noticed, that this conven- 
i tion to make a constitution were to mect, by law, 


o 


more easy, these officers were not even sworn, | 


tory to throw aside this inaction of theirs, come | 


| Heving that that wag a majority of the greatest- 
i : Orit 


number of votes ever given on any occasion in 
| the Territory, and so itis stated here. They just | 


The means of doing it, the | 
p means of facilitating it, are given in the constitu- 
i tion, ‘The actual perpetration of it afterwards at 
een in the election upon the | 
It is seen in the election of the 4th | 


then. Did they go to work? No. Why did 
they not? There was an election of the Territo- 
rial Legislature to take place in the October fol- 
lowing. They wanted to know the result of that 
election; to know how the land Jay; whether alt 
was safe or not; whether any point was necessary 
to be guarded in the constitution; whetker there 
were any unexpected majorities rising up; whether 
there were any obstructions in the way of ordi- 
nary frauds.. They wanted to see what was tho 
character of the new Legislature, that they might 
meet the emergency and meet the exigency with 
any constitutional provision that might be neees- 
sary to perpetuate their power. They adjourned. 
The Legislature was elected; and that Legislature 
turned out, notwithstanding all the frauds that 
were practiced, to be againstthem. What then? 
The Legislature being against them, now what ix 
the provision in the schedule? The officers of 
election, and other officers of the Government, 
were, many of them, appointed by the Territoria! 
Legislature. They said: ‘ Now, here has come 
in, in October, a Legislature opposed to us. What 
so likely but that they who have complained of 
frauds from Government officials, will now change 
gu 


the officers and change the mode of election? 


Whatthen? They declare in the schedule that 
all who are in office now shall hold their offices; 
| that all the laws in existence now shall continue in 
| existence until repealed by a Legislature which 
| shall meet under the State organization under the 
constitution. That silences completely the Ter- 
ritorial Legislature, paralyzes the power of the 
Territorial Legislature. That was certainly against 
them; and to take the chances of a future election 
under that constitution, that future clection waa 
to take place, by the same schedule, on the 4th 
of January, and then they were to make another 
| death-struggle for supremacy; and then they did. 
| l have seen the report of the commissioners lately 
_appointed by the Territorial Legislature of Kan- 
sas to investigate the frauds. There this Gov- 
ernment party did make efforts more than worthy 
of all their former practices in fraud, in order to 
secure the Legislature, which, under the constitu- 
tion, would make Senators of the United States, 
It was here that Oxford, that Shawnee, that Kick- 
apoo, distinguished themselves in the multiplicity 
of votes, feigned and fraudulent. 

And when you see such things as these in the 
constitution, when you see such things as these 
all around the constitution, when you see the same 
men who made the constitution rulers in the land 
during the whole time, do you not see that the 
frauds have been everywhere, that the imposition 
upon the people hasbeen everywhere? And how 
can you exempt from the contagion (if there was 
nothing more than this general association from 
which to infer it) this constitution and those who 
made it? Judging from the positive internal evi- 
dence that exists In it, and the facts that surround 
it, I cannot. J believe it violates the right of the 
people to govern themselves, to impose it upon 
them. I believe this constitution is the work of 
fraud—fraud upon the rights of the people. 

I do not undertake to defend this people for 
their conduct. Itis not my part nor my province. 
I should agree, perhaps, with the President, tha: 
much of their conduct had been of a disreputable, 
disorderly, and seditious character. It may be 
that it deserves the epithet of “ rebellion,” whic 
the President applies to it. Ihave nothing to du 
with that. Tam not their advocate. Ihave disap~ 
proved of their conduct in many instances. ‘There 
were many bad men among them, as I believe, 
but for thatthe law assigns its proper punishment. 
The majority of the people have their political 
rights, that remain, notwithstanding their legal 
offenses, It is in that point of view, itis in their 
political character as the people of a Territory, 
that Í look at them in respect to this subject. 
Whether they be more or less vile on one side or 
the other, is not the question. I fear that neither 
party could take the chair of impartiality and jus- 
tice, and be shameless enough to attempt to ad- 
minister rebuke or justice to the other. 

One great objection to their admission at all is 
hat they have notshown, by their conduct on any 
l; side, that they are altogether fit for association 
i With the States of this Union. A little more ap- 
| prenticeshin, a little more practice of honestand 
fair dealing, a little more spirit of submission and 


y ] i subordination to law and authority, would be well 
heir work, They met! 


‘learned by them, and fit them and qualify them 
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much better for citizens of the United States. That | 
is my opinion. J have, however, spoken of their į 
political rights as men, and it is not for me to sit! 
in judgment to condemn and deprive them of the i 
right of suffrage on one side or the other, because | 
of frauds committed by one, or violence practiced ; 
by another. This is a political question. | 
Itis said, however, that the series of legalities | 
and technicalities, to which I have alluded, of a! 
regular clection, of a regular convention, of a sub- | 
i 

i 


mission to the people, and of votes of the people ! 
upon all these questions, have been regular; and 
what then?, All the people had a right to vote, 
and those who did not vote forfeited their right to 
complain; and we are not to inquire whether there 
were any pedple who did not vote, or whether | 
those who did vote voted fairly, and were entitled 
tøvoteor not, Itis said we are precluded by the 
forms in which this transaction is enveloped; that |} 
the formal election, the formal certificate of elec- 
tion, the formal constitution certified+-these for- 
malities are cnough for us, and that we are not per- 
mitted to look further; that we ought not tolook | 
further. Sir, I donot think so. Weare applied | 
to now to admit anew State into the Union, The 
instrument which she presents as‘ her constitution ! 
is opposed by people from the same Territory. 
They say, ‘this is not our constitution; it is 
against our will; it is not only against our will, 
but it has been imposed upon us by devices and 
fraud, It is void for fraud. If it is not void for 
fraud, for that is rather a legal than a political 
term, we present these frauds and this opposition 
as a reason why you should not admit our Ter- 
ritory into the Union under this constitution.” 
That is the state of the question before you. 
The complainants admit all the regularities just 
as the President states them. Perhaps they ad- 
mit the effect these forms would ordinarily have, 
but they urge other facts in opposition to the ap- į 
arent ovidence of the constitution itself, as I have | 
before adverted to. A majority of the people have 
protested against it, The present Legislature, by 
itsinquiries, have developed the vast frauds which 
were practiced in the convention concerning and 
relating to all around this constitution. They 
gay, “do not accept that; do not admit us under | 
it; send it back; let it be submitted to a fair vote | 
of the people.” Sir, upon such a complaint as | 
this, are we not bound, in justice to that people, | 
to examine the whole case? Can any Senator || 
turn away and refuse to look at the testimony i 
that is offered? Can he be justified in so doing || 
by naked legal presumptions from naked regular 


ities or irregularities? il 
Do not suppose that I would disparage all these |, 
ions from a formal regu- || 


conclusions and presumpti 
‘Jar manner of doing business. In many cases, and jj 
tomany of the transactions of society, especially to || 
your courts of justice, they are necessary, and they i 
i 
1 


| 
} 
i 
| 
| 
| 
į 
j 
| 


subserve the purposes of justice. They were not 

made to sacrifice justice, but to uphold it and main- 

tain itand protectitasanarmor. Thatisthe proper 

business of forms—not to crash down justice, but 4 

to promote it. Weare not now sitting here gov- || 

érned by any technicalities. Thisa grand national || 

political tribunal, to judge according to our sense | 

of policy and our sense of justice. That is our į! 

high province—not to be controlled by presump- ;; 
_ tions of law when we can have the naked truth. |) 
It is the truth that ought to guide it; and for that 
we ought to look wherever we can find it; and 
where you find the truth on one side, and the fic- 
tion on the other side: which is to be followed, the 
truth or the fiction? I take the fact; I take the | 
truth; let the fiction return to those tribunals who | 
are by law made subject to it. This isa question | 
above that sort of argument. Itisinquirable into. 
Else how can we judge that it is their constitu- 
tion? It is the first time, I believe, that such a 
question has ever come up in the Senate of the 
United States. In all former applications for 
admission, there has been one thing about which 
there has been no question; and that was, the wil- 
lingness to be admitted, and the constitution un- 
der which they desired to be admitted. There has 
been no question about the authenticity of a con- 
stitution, or about its expressing the true will of 
the people before this, that I kuowof. I am sat- 
isfied there has been none; but now that there is, | 
we must inquire into the authenticity of the in- 
strument offered to us; we must inquire whether | 
it is better, on full consideration, to admit this in- ; 
strument and the State with it or not; and, in the i 
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| here who believes that Kansas will be a s 


fore, that the South lost no territory 


| written with the most downright Democratic p 


exercise of that judgment, we are bound to look 1 re Dem : uthi 
abroad for the truth wherever we can find it, IU AEO Tra anena you 
think, therefore, these matters are all fairly sub- | Mr. MASON, Isupposethe pamphletis anony- 
mous: No name is given. : 
Mr. CRITTENDEN. Yes, sir. : i 
Mr. MASON. The name of the writer of the 
; pamphlet is not given. f : 
Mr. CRITTENDEN. Will the gentleman take 
t? It contains a great deal of good Democrati 
reading. [Laughter.] The writer of it thought 
he was doing great ‘service to the Democratic 
rty. : 
Mr. HAMMOND. 
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justice; and I would submit to any consequence |! 


á mise upon principle, but he did not ind 
before I would do that. ia e see E T 


‘sentiments expressed by Mr. Pinckney in that 


Now, sir, what considerations are there, apart | extract. 
from these which I have stated, which could lead | Mr. CRITTENDEN. Taccept the explana- 
me to give, or could compensate me for giving, a || tion. Certainly I had no intention to misrepre- 


vote against my sense of what was right and just? ‘i sent any gentleman by reading the statements 
What is the advantage to our whole country, or ‘i expressed in this pamphlet. I say it was notan- 
to any portion of it, to result from taking Kansas ; ticipated at first that Kansas would be a slave- 
into abe Union now with this constitution? Is i holding State. What is the South to gain now by 
anything to be gained? Is the South or the || having it admitted? It will gain a triumph in the 
Here to gain anything by it? I see nothing to admission of this constitution—admitted against . 
e gained by it. “I think there is not a gentleman | the will of the majority of the people. It isa tri- 
S Kar ave f umph, but is it not a barren one? Is ita triumph 
Before this territorial government was || worthy of the South? Tt is not entirely barren. 
| It will produce increased bitterness and exasper- 
here argued that Kansas and Nebraska never | ation, perhaps, on the part of those against whose 
slo plage eetees BY thee Prac Bol cieewhare,” ieemy glveuen em peration O am 
d geogre ` s d o ; l elsewhere, It may give new exasperation to thé 
said my-friend from Georgia, {Mr. Toomns,] and || slavery question; new agitation, which God for- 
so said Mr. STEPHENS. i bid. It would be a victory without results, with- 
Mr. TOOMBS. Never. i : out profit, barren, sterile, as toall the ordinary and 
Mr. HALE. Mr. Badger said so. i; beneficial fruits, There is none of them; but it 
oe onc: Mr Kennani t i will give ens eee perap; to the alayor 
r arolina : e opinion | question. It will not allay agitation. 1s that pol- 
was expressed by numerous southern gentlemen || fay? Is that justice? Wil that gain anyar to 
that Kansas could never be a slave Stato. It was || us? I do not know how anything is to be gained 
for the principle that they contended; and the prin- || to the South, supposing, as I verily believe, and 
ciples tne anatra et aus aires a just one. ; il as every gentleman here believes, that it cannot 
r. MMOND. ith the permission of | 
the Senator, I will ask him, “ Did I understand | 


State. 
made, many of the leading men of the South 


| be a slave State; that there is a majority there op- 


posed toit, and who will put it down. Pass ‘this, 
him to say that Mr. Kerrr had declared Kansas | and we may have a few years longer of exaspera~ 
never would be a slave State?” | ted struggle and exasperated agitation in the coun- 
Mr. CRITTENDEN. Yes, sir; so it is re- |i try. That is all the consequence of the barren 
ported. Mr. Hunter, of Virginia, said: || victory which would be obtained by admitting’ 
« Does any man believe that you will have a slavehold- , Kansas with this constitution. Thatis nota frail, 
ing State in Kansas or Nebras ‘I think, which any one would wish to gather. 
Governor Brown, of Mississippi, said: l! Now, if you attempt to enforce it, we are told by 
« That slavery would never find a resting place in those `; Mr. Waiker—! know nothing about it, but from 
Territories.” all that he and Mr. Stanton tell us, and they are 
Mr. Doveras said: 
« I do not believe there is a man in Congress who thinks 


i Democratic witnesses—there is danger of resist- 
it could be permanently a slaveholding country.” 


l; ance and danger of rebellion. 
|, Where is the necessity, then, for our.doing it 

Mr. Bapcer, of North Carolina, said: | now? Can we not resort to some other means by 

© [have no more idea of seeing a slave population in cither which we may avoid all these consequences of 
of them than I have of seeing itin Massachusetts”? i exasperation, of danger, of resistance, of tumult, 

Mr. Mixtson, of Virginia, said: or of agitation, upon this subject; and end this 

& No one expects it. No one dreams that slavery willbe || contest in a short time by authorizing the people 
established there.” ¢ | of Kansas now, under the high mandate of this: 

Mr. Frepericx P. Sranxton, of Tennessee, l Government, to form for themselves a constitu- 
said: 

* The fears of northern gentlemen are wholly unfounded. 
Javery will not be established in Kansas and Nebraska.” 
The late Mr. Brooxs, of South Carolina, said 
in his speech of the 15th of March, 1854: 

« If the natural laws of climate and of soil exclude us 
from a territory of which we are the joint owners, we shal 
not and we will not complain.” 

Mr. Butier, of South Carolina said, on the 2d 
of March, 1854: 

«If two States should ever come into the Union from 
them, [the Territories,] it is very certain that not more 
than one of them could, in any possible event, be a sjave- 
holding State; and I have not the least idea tiat even one 
would be.” 


ae? 


; tion, if they want to come into this Union—a con- 
| stitution fairly to be 
i will of the peo 


made, fairly to express the 
ple, and to bring it here, when 
| they shall be admitted? It defers the subject but 
alittle while. Is it not better to do that; isitnot 
better to stand by the evils we have, than to fly 
to others we know not of, either North or South, 
|’ to result from the rejection or the admission of 
l! this constitution? I think every prudential con- 
li sideration is in favor of our forbearing to enforce 
' this constitution on the people of Kansas, and 
| teave them an opportunity of making their views 

fully and perfectly understood. This will be in 
© accordange with the generous principles and pol- 


à eh i A 
Mr. Keirt, of South Carolina, in his speech of ; icy that the South has pursued here. 


i z : c What recommended the Kansas-Nebraska bill 
} Oth March 54, quoted Mr. Pinckne}s of i beer EE. : 

ie aoi HR 6 4 7: 0i | tothe South? For one, I think it was a great 
us OW F + — 


« Practically, he thought slav blunder to pass it; but what was the recommend- 
line of 36° 30’ by the laws of p ation that it contains? It adopts, I think,a right 
o svinciple in respect to a Territory belonging to 
peonle of the United States, and in regard to 
hich Congress has made no law of admission ot 
t he United States, 
¿© with any propert ght to go 
Mr. CRITTENDEN. Itseems to be a book | there. When peop ritory to 
wo- make a law, to become a community, when they 
i have the power of legislation, they may ‘admit 1 
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- would not go above the | 
eal geography, and there- ; 
fil for slavery.” i 


; itis a 
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comp 


This js all the authority I hav 
lation. i PO N 
Mr. GREEN. I wish to inquire what book the | 
enator reads from. What is the title of it? 
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pensities and purposes. [Laughter] Itig An 
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or exclude it; it is all within the compass of their 
sower. But while it is a Territory of the United 
States, there is no law there, I think, to divest 
the title which a man has to his property, whether 
it be a slave or a horse. If he has title by the 
laws of his own State to that property, he has, 
in a Territory, as much right to be there, and as 
much right to be there with his property, as any 
other citizen, until there is some law which shall 
prevent it and shall divest it, leaving to the peo- 
ple afterwards the right to form. their own final 
constitution as they please for or against slavery. 
‘That is the principle upon which that bill rested; 
that is the principle upon which the South have 
always contended for the right. They contended 
for itin that bill; and, so far, I think they were 
in the right, 

Now, J say, I want the full. practice of that 
principle here. Let the majority make such a 
constitution as they please. That is the great 
American principle, that rises above all others. 
Let them govern themselves, and as the majority 
declare, so let the constitution and so let the laws 
be. I think we are infracting that great principle 
the principle of the South itself, on this very 
identical subject, by forcing this constitution, at 
least of doubtful authenticity, upon the people. 
{f there isa majority in favor of it, it is not much 
trouble for them to ratify it. If there isa majority 

` opposed to it, they are entitled to have their will 
and their way. They are entitled to that upon 
principle; they are entitled to it by the express 
pledges of the Kansas-Nebraska law. 

Sir, I feel that I have already occupied a great 
doal of your time—more than I expected to do; 
and yet there are some general topics upon which 
[ wish to say something, though not so immedi- 
ately connected with the direct question before us. 

Mr, President, I am, according to the denom- 
jnations now usually employed by parties in this 
country,a southern man. IL have lived all my life 
in a southern State. I have been accustomed from 
my childhood to that frame of society of which 
slavery forms a part. I am, so far as regards the 
necessary defense of the rights of the South, as 
prompt and as ready to defend them as any man 
the wide South can hold; but in the same resolute 
und determined spirit in which I would defend 
any invasions of its rights, and for which I would 
put my foot as faras he who went furthest, Į will 
concede to others their rights, and | will maintain 
and deferred them. With the same feeling with 
which I know I would defend my own rights, I 
will respect theirs. I never expected Kansas to 
be a slave State. I believed that those at the 
South who expected it would be deluded. There 
was some vague hope that when the Missouri 
compromise line was taken away and abolished, 
slavery might be extended in that direction, but 
I did not believe it. I believed that the Missouri 
compromise line fixed in 1820, was about that 
territorial line, north of which slavery, if it could 
exist, would not be profitably employed; and our 
experience since has shown that the wise men 

_ who made that compromise judged rightly. We 
have found no instance in which it has been found 
profitable anywhere there. I believed that the 
idea of making Kansas a slave State was a delu- 
sion to the South; that her hopes would never be 
realized, if she entertained such a hope as that. 
I thought, therefore, it would have been better, 
without examining scrupulously into its consti- 
tutionality, to let the Missouri compromise stand, 
1 regretted its repeal. I did not believe the South 
would gain anything by it, or that the North 
would gain by it. 

That compromise wasa bond and assurance of 
peace. I would not have disturbed it. 
hallowed in my estimation by the men who had 
made it. Itwas hallowed in my apprehension by 
the beneficial consequences that resulted from it. 
Tt was hailed, at the time it was madé, by the 
South. It produced good, and nothing but good, 
from that time. Often have you, sir, [address- 
ing Mr. Toomss,] and I, and all of the old Whig 
party, triumphed in that act as one of the great 
achievements of our leader, Henry Clay. It was 
from that, among other things, that he derived the 
proudest of all his titles—that of the pacificator 
and peace-maker of his country. We ascribed to 
him a great instrumentality in the passage of that 
law, and over and over again have I claimed credit 
and honor for him for this act. This, fer thirty 
years, had been my steadfast opinion. 1 have 
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been growing, perhaps, during that time, a little 


| pressions and novel opinions. I cannot lay aside 
| the idea that the law which made that line of di- 

vision was a constitutional one. [believed so then. 
All the people believed it. I- must be permitted to 
retain that opinion still; to go on, at any rate, to 


‘ing, and have not been claiming credit for others 
| for violating the Constitution of their country. 
Sir, the men who passed that measure were 
great men; they were far-seeing men. Without 
argument now, Iam content to rest my faith upon 
theauthority of those great men—Pinckney , Clay, 
Lowndes, old President Monroe, the last of the 
patriarchs of the Revolution, with his learned 
| and able Cabinet, and then, what is more than all, 
thirty-five years of acquiescence in it, and peace 
under it in these States. 
may have had about it in Congress, there was al- 


| never, until 1854, was it repealed, or its consti- 
tutionality questioned, that I know of. I regret- 


What has been our experience? 


that compromise—honorable and patriotic I know 
i them to be, many of them my personal friends— 
| promised themselves from it greater peace and 
greater repose by localizing the slavery question, 
as it was said. Then this act was to localize the 
question of slavery, and all agitation was to be at 
lanend. It was to give peace to the country. So 
‘the President said. The President in his mes- 
| sage at the commencement of this session, or in 
i his special message—i do not know which—im- 


| time afterwards, it was revived. 
| actly the contrary seem 
jars x 

i history of the transaction. 


|; addition to the Missouri compromise; all was sub- 
ii siding into submission and acquiescence, when, 
Íi to obtain a greater degree of peace and secure us 
‘for the future against all agitation, this bill of 1854 
|| repealing the Missouri compromise was passed. 
| What has it produced? Has it localized the ques- 
l tion of slavery? Hasitgiven us peace? Allcan 
| answer that question. Ithasgiven us everything 
but peace. It has given us everything but a ces- 
gation of agitation. It has given us trouble, noth- 
ing but trouble. Thathas been the consequence 
of it so far. 
| Iam as anxious now as any man here to close 
| up this scene. I would vote for the admission of 
Kansas upon almost any terms that would give 
peace and quiet. IfI thought this bill would do 
so, I should vote for it. Ï would suppress all 
scruples for the Sake of that peace. IfI was sure 
such would be its result, I would vote for it, think- 
| ing myself justified by the price that was to be 


i| paid—the peace of my country and the restoration 


| 


| 


| 
| 
| 
| 
i 
j 


| chief and.clamor and agitation will all be confined 
|| to the limits of Kansas. 
il 


il 
| then, an 
i but agitation on the subject increasing with every 


(| day. 


‘it will be debated here; and, perhaps, if it is to 


| with a spirit of moderation and conciliation that 
| would deprive it of many mischievous conse- 


| 
| 
H 
$ 
| ourselves to become too much excited, about it. 
| To this great country, now, what is Kansas and 
‘ this Kansas question, and the two or three hun- 
| dred slaves who are there, that you and Land all 


older, and am alittle less susceptible of new im- | 


my end with the hope that I have not been prais- | 


Whatever quarrels you | 


ways enough to uphald and sustain that law; and | 


ted its repeal, because I feared that it would lead | 
to new agitations and new dangers. Has it not? | 


m A { 
The authors of the measure which repealed 


i agines the country to have been in great agitation | 
j on the subject of slavery, when the Kansas-Ne- | 
! braska act came and put a stop to it until, some | 
Why, sir, ex- į 
s to me to be the true , 
We were becoming į; 
-tranquillized under the compromises of 1850 in | 


| of good will among my fellow-citizens. Ido not :; 
| hope for it. I fear further trouble. Weare again 

Í told that this will have the effect, at any rate, of | 
localizing the question of slavery, and that we : 
| shall be no more troubled with it; that the mis- | 


This is the same hope | 
that was disappointed when the Kansas-Nebraska | 
| bill was passed. The samc hope was indulged in | 
d since then there has been nothing here | 


Again, we have the idea of localizing it pre- 
i sented. Now, sir,if itis to be debated anywhere, |! 


| be debated anywhere, it is best that it should | 
be debated here; because we might hope, Mr. ; 
President, that in this body it would be debated . 


quences if it were agitated and debated among | 
men without our years, without our responsibil- ; 
| ities, and without the restraints which our con- | 
dition and our knowledge impose upon us. We, 
do not debate it in the right way here. Weallow : 


the American Senate should be here day and’ 
niglit, and using such language of vituperation 
and invective on this subjectas we often do? Look 
at our great country, and the great subjects which 
claim our attention as her legislators; look at thera 
all in their majesty and their magnitude, and then 
say, how little, pitiful, in comparison, is the ques- 
tion about which we are making so much strife 
and contention. : 

On this subject, and on many others, it scems 
to me that it becomes us, of all the citizens of this 
great Republic, to set to our fellow-citizens cx- 
amples of moderation and conciliation. What 

ood does the mutual charge of aggression, often 

ercely repeated? what good do these invectives 
of one against another? Expecially-let me say to 
my friends of the North, why indulge in invee- 
tives of the most reproachful character, upg} 
those who, in fourteen or fifteen States of this 
|| great country, are slaveholders? Does that give 
you any cause to traduce them? Cannot you live 
content with the institutions which please you 
better, and leave these fellow-citizens, who have 
just the same right to adoptslavery that you have 
your institutions, to enjoy their liberty in peace 
also? Is there anything in the difference of our 
institutions which ought to make us inimical to 
one another? How was it with our fathers? Did 
not they live together in peace and harmony? Did 
not they fight together? Did not they legislate 
together? Did they ever abuse and reproach each 
other about the question of slavery? Never, that 
I have read of. Why is it that we cannot do 
as they did? Have we degenerated from those 
fathers, or have we grown so much better and 
purer than they were? I doubt whether we are 
any better; and I-do not believe, notwithstanding 
all that is said about progress, that we ate at all 
more sensible than ‘those fathers who made the 
Constitution’ of the United States, and Jaid the 
foundation of this great Government of ours. 
They gave ‘us an example of brotherhood; and 
when we look at all that connects us, all that unites 
and makes us one people, how much more pow- 
erful would its influence seem to be to connect 
us together, than the power of slavery, and anti- 
slavery to divide us? We are united by circum- 
stances of which we cannot divest ourselves. 
We are united in language, in blood, in country, 
in all the memories of the past, in all the hopes 
of the future. This is our connection, leading and 
pointing to the brightest destiny that ever awaited 
any people. All the unnumbered blessings of the 
future are in full prospect; but there is this little, 
this comparatively small matter of.contention, that 
we seem disposed to nurse up into continual oc- 
casion for philippics.and for reproaches. This 
is not the right temper with which to regard the’ 
subject. Crimination and recrimination is not 
the way to strengthen our Union—that Union of 
brotherhood, of good will, of coöperation for all 
great national purposes, which our fathers formed. 

I was gratified to hear comparisons made of 
the mighty resources of the different-sections of 
this country. It wasaproudexhibition. Thehon- 
orable Senator from South Carolina {Mr. Ham- 
MOND] gave us, in a very interesting and gloquent 
manner, the mighty resources of the South, They 
are beyond estimate—beyond‘calculation. This 
is replied to by a gentleman from the North, who 
gives us the mighty resources and the mighty 
power of New England and the non-slaveholding 
States. Well, sir, if the cgnclusion which might 
be drawn from it was true, that each of those sec- 
tions would by itself make a mighty country and 
a country that any one of us might be proud of, 
what a magnificent country is made when we put 
it all together! What a magnificent abode for 
| man, such as the Almighty never gave to any 
| other people, and never placed on the surface of 
this earth! 

It seems to me the most natural union in the 
world—the South, with her great and her rich 
| productions, while the North abounds with inge- 
jnuity, labor, mechanical skill, navigation, and 
commerce. The very diversity of our resources 
is the natural cause of union between us. It would 
not do for us all to make cotton, nor would it do 
for usall to work in your manufactories. Nature 
seems to have organized here this country, adapted 
to a union of people North and South. Nature 
has given her sanction to the Union. Nature 
‘has traced that Union, and you alone disturb it. 
: Gentlemen, you alone disturb it by making this 


| 
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subject of slavery the cause of dissension. Of 
the dissension itself it is not so much the cause, 
for we seldom come to a question that calls upon 
us to act on the subject. Now, if we were through 
with this petty Kansas affair, whata summersea 
of boundless expanse lies before us, where there 
is nothing but repose. There is no other terri- 
tory that you can dispute about in my lifetime, | 
or the lifetime of any man here. This is the last | 
point on which a controversy can probably be | 
made. We wentthrough many difficulties on this | 
subject before the Missouri compromise, but, on 
other occasions, the question has presented it- 
self with practical consequences. Now we have 
reached the last of it, the least of it. Let us settle 
this matter in peace; let us settle it in good tem- 
per; and I see nothing before us buta long period 
of repose, and, I hope, of mutual conciliation. Of | 

one thing I am certain, that crimination and re- 
crimination between the North and the South, the 
getting up and maintaining of sectional feeling, 
sectional passion, sectional prejudices, can do no 
good to any section; and there is not one Senator 
‘here who does not recognize and feel all this as 

much as I do. Jam certain of it. 

My vote on this subject, sir, has nothing sec- 
init. The difficulty I have really in voting | 


tional i 
is, that this is regarded by some as a sectional 
question; and I am on one side of that section, | 
and Lam voting for the other side of it, if we 
divide on it asa sectional question. Now, I do 
not regard it as a sectional question. My alle- | 
giance is not to any particular section. Ido not 
want to know any such thing as a section in m 
conduct kere. I want to be governed by a consti- | 
tutional spirit, and a constitutional and a just 
principle, in all I do, no matter whether it relates 
to the North or to the South. Ido not want to 
increase the sectionality which exists in the coun- 
try by placing myself or my vote upon it so far 
as regards this question. I want to wipe out that 
sectionalism. I wish that no one here would vote 
upon it as a sectional question. I do not. I vote 
upon it as a Senator of the United States of Amer- 
ica. That is my country, and my great country. 
The Constitution of the United States intended to 
wipe out all these lines of division and section- 
alism. It is we, we, that disturb our own Union. 
It is we that make sections; it is we that make 
sectional lines to divide and distract the coun- 
try, whose Constitution, whose present interest, 
whose future hopes, all tend to unite us. 

There are some doctrines which have been ad- 
vanced here with which I disagree andupon which 
L will briefly express my views. Some gentlemen 
have argued, and they have the high authority of 
the President to sustain them, that the Kansas- 
Nebraska act gave all the authority that is usu- 
ally conferred by what is called an enabling act | 
on the people of a Territory. I never considered | 
itso. Ido not believe it is to be considered so. | 
Some gentlemen, on the other hand, maintain that, 
under the Kansas-Nebraska act, the convention 
were bound to submit the constitution to the peo- 
ple for the popular suffrage; indeed, that it is the 
right of the people to have every convention sub- 
mit every constitution to them. Ido not agree | 
to thatdoctrine. The people are too sovereign to 
be required to do that. They can confer upon 
a convention the power to make a constitution 
that shall be good without reference to any other 
power, Tho sovereignty over the Territory isin 
this Government. It belongs to the people of the | 
United States, one and all.- The people of the į 
States own it; and they are the real sovereigns 
of the Territory, and we as their representatives. 
They have no more power in the Territory than | 
we give. They have no government but what we 
give. Itis notin the nature of things that they | 
should have. All squatter sovereignties, and sov- 
ercignties of ail sorts, vanish before the sover- 
eiguty of the people of the United States. 

But the President says, in reference to this 
Kansas constitution, that, although it contains a 
provision that after 1864 a convention may be 
called to change it, the people can, nevertheless, 
change it before that time. That is to say, the 
people, by their irresistible power, can at any 
time, notwithstanding the rovisions of their con- 
atitution to the contrary, change it as they please. 
Sir, this isa very high authority, the President 
of the United States; but itis, in my humble judg- 
ment, a very dangerous doctrine and a very un- į 
true one. The people cannot bind themselves by | 


a constitution! I thought that was one of the’ 
great virtues and purposes of a constitution. We 
admit them to be sovereign. Why cannot they 
make what sort of a constitution they please? 
The constitution which sovereignty makes, in all 
its parts and in all its purposes, must be the rule 
of conduct for all. It cannot be abolished, except 
in the manner prescribed and pointed out in the 
constitution itself, if any manner is prescribed. 

Tf the President’s doctrine on this subject be 
true, what becomes of the Constitution of the 
United States? Instead of following the mode of 
amehdment prescribed in the Constitution, the 
people, by their irresistible power, may in any 
other manner at any time change the whole frame 
of our Government. ‘There is nota State consti- 
tution in the Union that does not impose some 
restraint as to the manner of change. What would 
a constitution be if it were justas liable to change 
as any ordinary act of the Legislature? It would 
lose its character. ‘Those who talk to the people 
about the unlimited and illimitable power they 
possess are teaching a dangerous doctrine. That 
is a sort of sovereignty which the people cannot 
exercise. It may be made very flattering to their 
cars, but itis impracticable in the nature of things. 
Jt cannot be exercised atall. The people must ex- 
ercise their sovereignty through agencies. They 
must exercise it through representatives and gov- 
ernments; they must exercise it safely through 
constitutions. If they could not make constitu- 
tions bind themselves thcir sovereignty never 
would be safe. If it were not invested in the con- 
stitution, it would be constantly escaping into the 
hands of some of those gentlemen who could talk 
most eloquently to the people about their irresist- 
ible sovereignty. That would be the end of that 
sort of sovereignty in the people. 

The people must understand that their sover- 
eignty, their practical sovereignty, is to be exer- 
cised through representatives and delegates, over 
whom they are to hold the proper control; and to 
hold that control, and to fix and make permanent 
and operative their sovereignty, they mast put it 
in the form of a constitution. That is the only 
security for popular sovereignty. Therein it ex- 
ists, and therein alone can it exist. Itis not true 
that the people cannot bind themselves, and are 
not bound, by the restrictions of their constitu- 
tion. They may rebel against their own consti- 
tution; they may violate their own law and con- 
stitution, just as they could violate the law or 
constitution of any other people; but it does not 
follow that, because they could do that, they have 
not created a political obligation on themselves by 
a constitution, only to amend that instrument in 
the guarded, temperate, gradual method which the 
constitution may have provided forand prescribed. 

Sir, lam sorry to have occupied the time of the 
Senate so long.” I can say, with the Presidentof 
the United States, that on this important occasion 
I have endeavored to do my duty, with a fall 
sense of my responsibility to my God and tomy 
country. Under the conviction that the best 
results to be obtained under the present circum- 
stances, unless some material amendment can be 
made to the bill, will be attained by rejecting this 
constitution, I shall give my vote against i 
so anxious am I to conclude this subject, that Iin- 
tend, before it is finally acted upon by the Senate, 
to propose an amendment. This would not be 
the proper time to offerit; Lam not prepared now 
to offer it; but the effect of it will be to admit 
Kansas into the Union upon condition that this 
constitution of hers be submitted to a fair vote of 
the qualified electors of Kansas, to be ratified by 
them; andif so ratified, the President, on inform- 
ation of the fact, shall proclaim it a State of the 
Union without further proceedings; and, if it be 
not ratified, to have a new constitutional conven- 
| tion convened. My amendment will be an en- 
abling act in effect, but admitting Kansas for the 
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TRUMBULL. Mr. President, after the 
uent and conclusive speech of the distin- 
guished Senator from Kentucky, [Mr. CRITTEN- 
DEN,] with the most of whose remarks I heartily 
concur, and after the exhibition which he has 
given of the iniquity of the constitution that is 
sought to be forced upon Kans 
this would seem to be the most appropriate time 
It would seem that no person 
tail of facts given by 
ment that was 


the people of Kansas, | 


i Congress, the 
| a civil war wil 
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resorted to for the purpose of adopting:this.con-. 
stitution and forcing it upon the people of Kansas- 
under color of the forms of law, without being 
| satisfied that it was an iniquitous and infamous 
| thing, that ought not to receive. the approbation 

of any fair minded man in any portion. of th» 
Union. I rejoice that we have had such.a speech 
i from such a quarter, I believe.it is only necer:- 
sary that this question should. be understood i-i 
the South to bring up from that section anoppe« 
sition to the Lecompton iniquity almost as: unati. 
imous as that which we have in the North. “Itis 


i| because this matter has been mixed up with th 


slavery question, it is because the cry of abolition 
has been raised against those who have exposeil 
these iniquities, that they have found advocates 
in any portion of the country. I think the-re+ 
marks of the distinguished Senator from Ken- 
tucky will do great good. I hope they will be 
extensively read. If they are, I have no fear o°- 
the result with the people of this country, North 
or South. There istoo much honesty in the South, 
and just as much there, I admit, as in the North 
—there is too much» honesty among our peopl 


|| everywhere, knowingly to wish to deprive any 


people of self-government, or to force upon any 
State a constitution obnoxious to a majority of 
its people. i 
But, sir, although’ this question may seem: so 
clear to the impartial listener to the masterly €x- 
position of the Senator from Kentucky, the meat- 
ure has many advocates on the opposite side of the. 
Chamber, and it is sought to be consummated by 
the aid of the power and patronage of this Gort- 
ernment. Iniquitous as it is, there are those— 
and, I am sorry to say, a powerful and a numer- 
ous party—in the country who are seeking tu 
| force this instrument on the people of Kansas, 
and to cause the bill now pending to be enacted 
into a law. Therefore it is that I feel at liberty, 
and deem it to be my duty, to state my objections 
to this constitution, and the reasons which gov- 
ern me in opposing the admission of Kansas into 
| the Union under it; although in doing this, I shall 
necessarily have to restate much that has been 
better said than I can hope to state it. ` 
Jt is admitted that we are in the midst of a great 
excitement. It is admitted that a question is 
pending before us which threatens the peace and 
the harmony of the Union. Upon the one: side 
itis said that if this constitution be accepted by 
there will be resistance to it in Kansas; 
1 follow which may extend to other 


t; but | 


|! into the Union un 


portions of the Union, and involve all the States in 
| a conflict before itis over, leading to a destruction 
of the Government itself, Upon the other side it 
is said, and we know that certain Legislatures in 
the southern States have adopted resolutions to 
| the effect, that if itdoes not pass, conventions are 
| to be called to take steps preparatory to a dis- 
rmemberment of the Union. Here, in the Senate, 
| we have seen that the Kansas question is of such 
| vast importance that everything else is laid aside 
for its consideration. No other business affecting 
| the interests of the Government can receive our 
| attention until this is disposed of. 

Now, sir, what has brought us to this condi- 
tion of things? What is the origin of this dif- 
culty? We should know the occasion, the cause 
of the mischief, before we undertake to provide 
aremedy. Doubtless the slavery question lies. at 
the bottom of this difficulty; and, but for it, Lap- 
| prehend there would be no considerable party in 
| the country advocating the admission of Kansas 
der this constitution. But the 
| immediate cause of our trouble arises out of the 
| passage of the Kansas-Nebraska act in 1854, 
| which repealed the Missouri compromise. În my 
| discussion of this subject, I do not propose to g9 
further back than 1850. I go back to that period, 
and trace the history of the Kansas-Nebraska act, 
not for the purpose of reproaching those who 
were instrumental inits passage—that matter has 


m 


gone by—but for the purpose of showing the 
correctness of the position which | occupy; and 
I shall be exceedingly glad, if, in the contest 
which is now raging, we can have the assistance 
of any or of all of those who were in favor of 
the Kansas-Nebraska act. 

What was the policy adopted in 1950? Itwas 
non-intervention; that is, that Congress woula 
pot interfere with the subject of slavery: m, the 
Territories, for no one ever contended that Con- 
gress had authority to interfere with that subject 
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in the States of the Union. The whole contro- |i 
versy has been, and is, in regard to slavery in the i 
Territories. ‘The policy adopted in 1850 was to |l 
have nothing to do with it. if we subsequently l| 
acquired territory in which slavery existed at the | 
time of the acquisition, Congress was not to mter- || 
fere for its abdlition; if the territory was free by || 
virtue of any existing law, as was the case with |) 
the territory acquired from Mexico under the | 
Mexican laws, and of that lying north of 360. 30' 
of the Louisiana purchase by the Missouri com- 
promise, Congress should not interfere to repeal 
those laws, but should leave the country in the į 
eendition it then was. In fact, slavery was then | 
excluded from all the Territories of the United 
States by virtue of some positive law, except i| 
from that. portion of the territory acquired from | 
France which lay south of 36°20’. | 
This policy gave peace tothe country. All par- 
ties acquiesced in it. After a most exciting con- 
test, and a great deal of agitation in 1850, the coun- 
wyi became qniet, and it was not until 1854 that 
agitation againcommenced. To show what was 
the condition of the country from 1850 to 1854, || 
E will read an extract from a speech delivered in 
this body when the Kansas-Nebraska bill was 
pending, in 1854, by a Senator from Michigan, : 
now the Secretary of State. Mr. Cass said, in 
language more beautiful than I can use: i 
“ Mr. President, but four brief ycars are passing away, i 
heief'in the life of a nation, since this Hall resounded with ; 
angry and agitating discussions upon the very topics that 
now disturb and divide us, and since every breeze that 
spread ontto the henvens the flag that waves over us—our 
fathers’ flag, and, blessed be God, yet our own—brought 
us from crowded city and from lonely cabin, from hill, val- | 
Joy, and prairie, from ocean and lake, the echoes of anx- 
jety and warm, passing over the country, and which an- 
nounced thata great people had reached a crisis in their 
destiny, Which, for weal or for woe, might mark their history 
during long ages to come. Well, ail this passed away, by 
tne merey of Providence rather than by the wisdom of man, 
anda beautitul tribute was furnished to the inestimable value 
wf ree iustiiutions; for there is not another Government 
under heaven which could have entered into sneh a trial ; 
and come out of it unseatlied. Peace and prosperity and | 
good feeling were restored, and we looked forward to Jong | 
years of tranquillity. ‘Che events now upon us are another |: 
iustration of the vanity of human expectations, But yes- jj 
terday, the whole hemisphere was without a cloud, even || 
op the distant horizon—to-day, the signs ofan approaching |! 
tempest are audible nud visible, and the only question whieh i 
can ever put to hazard our Union and safety, presents itself 
tor xo)ution.”? * * * * * * i * 


“Mr, President, I have 
regret clsewhere, nor shall f withhold it Dere, that this li 
question of the repeal of the Missouri compromise, which i| 
opens all the disputed points connceted with the subject of i| 
congressional action upon slavery ia the territory ot the j 
United, Staics has been brought before us. L do not think | 
the practical advantages to result from the measure will out- | 
weigh the injury which tire ill-feching, fated to accompany | 
the discussion of this subject through the country, is sure to j 
produce. And 1 was contirined in this impression by what : 
was said by the Senator from ‘Tenness by: 
the Senator from Kentucky, [Mir Diy s Sen- | 
ator trom North Carolina, [Mr. Badger,] and also by t 
remarks which fell from the Senator from Virginia, {M 
Hunter, } and iu which 1 fully concur, that the South will í 
never derive any benefit from this measure, so faras re- į 
spects the extension of slavery; forlegistate as we may, no ii 
human power can ever establish it in the regions defined by 


congressional discussions, the Halls of Congress 
have not ceased from that day to this to resound 
with speeches made upon the subject of slavery. 
So far from transferring the matter to the decision 


of the people who should setile in the Territory, | 


most of those who advocated the passage of the 


Kansas-Nebraska act now deny wholly the right i 


of the people of a Territory to act upon the, sub- 
ject atall while the territorial condition continues. 

Both the objects which it was said were to be 
accomplished by the passage of that bill have 
signally failed. The right of the people of a Ter- 
ritory, while in a territorial condition, to act upon 
this subject is now denied, notwithstanding what 
is said in the bill about leaving to the people of 
the Territory the regulation of their domestic in- 
stitutions in theirown way, upon the ground that 
constitutionally they have no such right; that the 
Constitution of the United States extends slavery 
to the Territories and perpetuates it so long as the 
territorial condition continues. In support of this 
proposition, we are referred to what is called the 
Dred Scott decision. No such question was de- 
cided in the Dred Scott case. The only point 
decided in that case was that a person descended 
from Africans, who were held as slaves, had no 
authority to sue in the circuit court of the United 
States. T'he Supreme Court did notdecide whether 
Dred Scott was a freeman or a slave, and it was 
wholly immaterial to the decision made whether 
he was the one or the other. 


diction to hear him, and then proceeded, in an ex- 
tra-judicial manner, without having the questions 
legitimately before them, to pronounce opinions 
upon political questions; and to my utter aston- 


i ishment, the Senator from Louisiana, [Mr. Bex- 


JAMIN,] a distinguished lawyer, undertook, the 
other day, to show that that portion of their opin- 
ion upon these political questions as to the au- 
thority of Congress to exclude slavery from a 
Territory, and the right of slaveholders to intro- 
dace it, amounted to a decision and was properly 
before thecourt. 
court was one of jurisdiction. I will read a few 
sentences from what he said: 

rywhere, ‘this court is usurping power ; 
as that which it assumes; it first says 


termine it? 
who has spoken, has repeated this. 
sertion to the counter; the coin is lalse.”” Kyat 

« Every Senator who has spoken on the subject of this 
decision has declared that the court said it was without ju- 


risdiction to determine it, and then determined it. T say 
that-all the judges declared that they had jurisdiction of the 
merits, and determined that point before they decided the 
merits; and [ am prepared to prove it? * d $ 
“Now, shall 1 detain the Senate by reading passages 
from the speeches which I holdin my hand, and in which 
every Senator in succession, who hag spoken of this decis- 
ion, has spread before the country the bold, plain statement 


diction, and then went on to determine the merits.’? 


these bills”? 
| 


I have read this extract for the purpose of show- || 


ing what was the opinion of a distinguished Sen- | 
ator at that time, and one who felt constrained to | 
vote for the Kansas-Nebraska bill that brought 


these difficulties upon the country. The passage |: 


of that bill opened un, as he eloquently remarked, 
the discussion of that question which alone has ; 
hitherto put to hazard the safety and the peace of 
the Union. ft was a departure from the non-in- | 
tervention policy adopted in 1850, fur Congress, | 
by the Kansas-Nebraska act, intervened to re- 
peal an existing statute which excluded slavery 
from the Territories then organized. Here was |. 
the mistake. Many of those who advocated that :: 
measure did not, perhaps, see the consequences | 
which were to flow from it. I do not suppose i! 
they did, 
The reasons which they gave were that by re 
pealing the law excluding slavery from Kansas! 
and Nebraska, the question of its existence ir 
those Territories would be left to the people who |: 
should settle there, and that this disposition of | 
the subject would remove it from the political 
arena and from the Halls of Congress, and trans 


fer it to the peonle of the Territory to be affected | 
peor 7 ij 


by it, where it properly belonged, This was the | 
argument. How illy that measure has answered |, 
the purposes for which it was designed by those | 
who took that view of the subject, history shows. |! 
Soe far from removing this exeiling topie from eur 


t 
2 


// is not the point in issue. 


forms in which this is stated. The Senator from 
Louisiana is going to nail to the counter the asser- 
| tion that the Supreme Court decided it had no ju- 
| risdiction, and then decided upon the merits; and 
‘he is going to dothat by showing thateach judge 


The question is, what 
| did the court decide, not what cach judge said 
j about his having jurisdiction. Suppose they had 
said that they had jurisdiction to try the honorable 
Senator from Louisiana for misstating their opin- 
ion: would that have given them jurisdiction? ‘The 
charge made by us, which is not refuted, and can- 
not be refuted, is, that the court decided that they 
had no jurisdiction, and then went on to decide, 
or rather express opinions, upon the merits of the 
ease. I will prove this; and I will prove it from 
their own decision; and will show that the nails 


with which the honorable Senator from Louisiana | 
`. has attempted to fasten to the counter the asscr- | 
i tion that the court had authority to decide any- 


thing else than as to the jurisdiction, broke in the 
driving, and cannot hold the assertion to any such 
place. The court say in their opinion delivered 
by Judge Taney: 


“ Tt will be observed that the plea applies to that class of ; 


persons only whose ancestors were negroes of the African 
ace, and imported into this country, and sold and held a 
slaves. The only matier in issue before the court, there- 
fore, is, whether the de 
shali be emancipated, or who are born of parents who bad 
beeome free kelore their birth, are citizens of a State, in toe 


They decided the | 
case upon the ground that the court had no juris- ! 


He reproached those of us.who ; 
had asserted that the only question decided by the | 


that the Supreme Court first decided that it lad no juris- | 


Every careful reader will observe the different 


said he had jurisdiction. Who denied that? That | 


scendants of such slaves, when they | 


sense in which tke word citizen is used in the Constitution 
of the United States. And this being the only matter in 
dispute on the pleadings, the court must be understood as 
speaking in this opinion of that class only, that is, of those 
persons who are the descendants of Africans who were im- 
ported into this country, and sold as slaves.” 

In the conclusion of his opinion the Chief Jus- 
tice says: 

“Upon the whole, therefore, it is the judgment of this 
eourt?— 

Now we come to the actual decision: 
| — that itappears by the record before us that the plaintiff in 
i erroris not a citizen of Missouri, in the seuse in whieh 
that word is used in the Constitution; and that the circuit 
court of the United States, for that reason, had no juris- 
diction in the case, and could give no judgment in it.” 

Could anything be plainer? The court first 
state the only question before them to be whether 
a particular class of persons can sue as citizens 
in the United States courts, and then decide, that 
the party is not a citizen of Missouri; and that 
for that reason the circuit court had no jurisdie- 
tion of the case, and could give no judgment in it. 
Now it matters not what each individual judge 
may have said upon matters not involved in the 
decision made, and it isa most singular way of 
proving that such sayings were not dicta because 
the judge said they were not. What is dictum ? 
It is the expression of the opinion of judges upon 
a matter not necessary to the decision of the case 
and not involved in the decision made. Whatis 
involved in the decision made in this case? Not 
the freedom or slavery of Dred Scott, nor the 
effect of his residence north of 36° 30’ north lati- 
tude, or in the State of Illinois. Why, sir, every 
judge who delivers a decision, and then goes on 
to expressan opinion on matters not necessary to 
the decision of the point which determines the 
case, in the very act of so doing asserts his au- 
thority for his course, and yet such expression of 
opinion is clearly dictum, No judge ever so far 
_stultified himself as to ‘declare to begin with, 
i“ what I am now going to say is out of the case, 
| and is of no authority whatever, but I will go oa 
to say it.” Because these judges say they have 
authority to express their opinions on questions 
not involved in the decision made, the Senator 
from Louisiana says it makes their opinion au- 
thority. So far will men be blinded on this slavery 
question, by their prejudices or feelings, that it 
seems they cannot look impartially even at the 
decision of a court. 

What further position does the Senator from 
Louisiana take? He says the Supreme Court, it 
is true, decided that the circuit court of Missouri 
had not jurisdiction to determine the case, but 
they did not decide that they themselves had no 
jurisdiction. Sir, can it be possible that the Sen- 
ator from Louisiana contends that the Supreme 
Court had any larger or greater jurisdiction than 
the circuit court whence the case came? It is not 
one of that class of cases over which, by the Con- 
stitution, the Supreme Court has original juris- 
diction; it is a case where it has only appellate 
jurisdiction. Can the appellate jurisdiction be 
larger than the jurisdiction of the court from which 
the appeal is taken? Can the stream rise higher 
than the fountain? When it was decided that the 
circuit court had no jurisdiction, and could give 
no judgment in the case, how idle itis to say that 
the Supreme Court had jurisdiction and could give 
judgment. 

Having disposed of the jurisdiction of the court, 
; and shown that ihe opinions which the judges ex- 
‘ pressed, outside of thé decision which they made, 
| are entitled to no authority, and are merely the 
‘| expression of opinions upon political questions, 
‘entitled to no more weight than they would have 
i if coming from the same gentlemen off the bench, 


j 
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i wish now to follow up a little further the argu- 

ment of the Senator from Louisiana. He stated: 
i “The whole subject ofslavery, so far as it is involved in 
i the issue now before the country, is narrowed down at last 
: to a controversy on the solitary point whether it be compe- 
i tent for the Congress of the United States, directly or indi- 
rectly, to exclude slavery from the Territory of the Union. 
The Supreme Court of the United States have given a neg- 
ative answer to this proposition, and it shall be my first 
effort to support that negation by argument, independently. 
of the authority of the decision.” 

I have shown that the Supreme Court have 
made no. such decision, nordo Í believe they ever- 
will, Again, the Senator said: 

‘ Ttseems to me that the radical, fundamental error which 
underlies the argument in affirmation, of this power, is the 
assumption that slavery is the. creature of the statute law 
i Of the several Staics where it is established ; that it has no. 
|) existence outside ef the Limits of these Statex, that slaves, 
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are not property beyond those limits; and that property in 
slaves is neither recognized nor protected by the Constitu- 
tion of the United Staies, nor by international law.” 

In support of his views, the Senator stated, 
that 

& Down to the very moment when our independence was 
won, slavery, by the statute laws of England, was the com- 


mon law of the old thirteen colonies.” 


“This statement seemed to me to be paradox- 
ical. I did not know how statute law could make 
common law. I understood the common law to 
be the unwritten law which was evidenced by the 
decisions of courts and by treaties on the subject 
of law, and that there was a distinction between 
statute and common law. But in order to show 
that slavery existed by the common law in this 
country, he referred to various statutes in Eng- 
land and did show that persons had been held in 
slavery, both whites and blacks, in various parts 
of Europe. I only wish to refer to the two cases 


which he read, to show-——I was about to say, the ; 


fallacy, but I wish to use no harsh terms—of his 
whole argument; they do not support the posi- 
tion for which he quoted them. ‘The two cases 
upon which he commented at length are the Som- 
miersett case, decided by Lord Mansfield, before 
the Revolution, in 1771, and the case of the slave 
Grace, decided some fifty years later, by Lord 
Stowell. It was decided by Lord Mansfield in 
the Sommersett case, that . 

“The state of slavery is of sucha nature that it is inca- 
pable of being introduced on any reasons, morat or political, 
butonly by positive law, which preserves its force long after 
the reasons, occasion, and time itself, from whence it was 
created, is crased from the memory; it is of a nature that 
nothing can be suffered to support it but positive law.” 

Here was a decision as to how slavery existed. 
It was of such a character that nothing could be 
suffered to support it but positive law. This is 
the highest evidence of what the common law of 
England was at that day; and that decision has 
never been overturned. Lord Stowell’s opinion, 
delivered fifty years later, is not in conflict with it. 
The case here was as to the condition of a per- 
son who had ‘been in England, but afterwards re- 
turned to a colony where slavery existed. Lord 
Stowell decided, that having gone voluntarily back 
into a state of slavery, she could not, in that col- 
ony, assert her freedom; but he did not decide 
that she was a slave in England, although the 
Senator read from a portion of the argument that 
might leave that inference, or, rather, stated it in 
his speech. His statement was this—to be accu- 
rate, I will read what he said: 

«J have already shown to you, by the passages I have 
cited from the opinions of Lord Stowell and of Judge Story, 
how they regard this subject. They say that the slave who 
goes to England, or goes to Massachusetts, from a slave 
State, is still a slave ; that he is still his master’s property ; 
Dut that his master has lost control over him ; uot by reason 
of the cessation of his property, but because those States 


grant no remedy to the master by which he can exercise his | 


control”? 


I say they decided no such thing. Lord Stowell i 


did not decide that Grace was a slave in England. 
He only decided upon her condition after she had 
voluntarily gone back into a state of servitude. 
To show Lord Stowell ’s views as to the condi- 
tion of the person while in England—and I have 
already stated the point decided—I will read from 
a portion of his opinion: 

“ f observe that, by the papers transmitted by the Advo- 


< cate General to his Majesty’s Secretary of State, this notion 


ofa right to freedom by virtue of a residence in Bngland is 
universally held out as a matter which is not to be denied; 
but it is contested by the judge upon the ground that the 
residence in England conveys only the character so desig- 
nated during the time of that residence, and continues no 
jonger than the period of such residence. 
isa freeman in England, returns to slavery in Antigua ; that 
is the whole question in the cause; if to be decided in favor 
of this female, she has a right to maintain this cause, and 
to claim a judgment; but if, on the contrary, her freedom 
ceased With her residence in England, she has no right to 
it, and, consequently, no power of maintaining the 
at suit. 


pr 


no apology for so doing, for it is really the hinge upon whieh 
the whole of this case depends.”—2 Haggard’s Reports, 
p 104. 


Lörd Stowell admitted the freedom of the slave ! 


while in England. The hinge upon which the case 


turned was whether she had a right to claim free, | 


dom after returning back into servitude. But, sir, 
that slavery is the mere creature of local law, and 
can exist only where the local law operates, has 
been established by the highest tribunal in this 
country. 1 i 
gentleman appeals, have settled this question, and 
why should we new contend about it? In the case 


The person who j 


£ The judge of the court below was perfectly ! 
correct in entering into this general question, and required | 


The very Supreme Court to which the |, 


of Prige vs. the Commonwealth of Pennsylvania 
(and I read an extract from it which I have com- 
pared with the text and found to be correct), it is 
decided by the court, upon which question there 
was no disagreement between its members, that 

t The state of slavery is deemed to be a mere municipal 
regulation, founded upon and limited te the range of terri- 
torial laws.” 

Here is a decision of the highest tribunal in the 
land; the very one to which the gentleman ap- 
peals to conclude us by extraneous opinions not 
involved in the case. F could read other author- 
ities. The authorities are numerous in the slave 
States themselves, where similar decisions have 
been made. -The courts in Kentucky have ex- 
pressly so decided. But Inced only read the opin- 
ion of Lord Mansfield as to what the common law 
was when our independence was achieved; and 
the opinion of the Supreme Court of the United 
States, delivered only a few years ago, to show 
that slavery can only exist by virtue of positive 
law, and is the creature of municipal regulation. 
I am willing to leave this part of the matter with 
these two decisions. They are conclusive, and 
there is no escape from them. 

The next proposition which is sought to be 
maintained by those who contend for this extraor- 
dinary doctrine that slavery extends into the Ter- 
ritories without any law to create it, is that it goes 
there by virtue of the Constitution; and this seems 
to be the President’s opinion. ‘The clauses of the 
Constitution upon this subject, and the only ones 
which relate to it in any shape, are four. The first 
is that which apportions representation, and in- 
cludes as the basis, 

“The whole number of free persons, including those 
bound to service for a term of years, and excluding Indians 
not taxed, ‘and? three fifths of all other persons.” 

That clause is supposed to relate to slaves, un- 
der the name of ‘‘all other persons,” the Consti- 
tution not using the word ‘slave.’ Butit by no 
means creates or makes slaves. Another clause 
of the Constitution is: 

The migration orimportation of such persons as any of 
the States now existing shall think proper to admit, shall 
not be prohibited by the Congress prior to the year 1808; but 
a tax or duty may be imposed on such importation not ex- 
ceeding ten*dollars for each person.’? 

It was contended the other day that under this 
clause the Constitution of the United States es- 
tablished slavery and carried it to the Territories. 
Now, what is the Constitution of the United 
States? It is a compact made between the States 
of the Union, establishing a government possess- 
ing only those powers which have been surren- 
dered to it. Because here is a clause denying 
certain powers to the Congress of the United 
i States, denying their authority to prevent the 
importation of a certain class of persons before 
1808, it is therefore contended, strangely, as it 
seems to me, that that clause establishes prop- 
erty in those persons and creates slavery. The 
Congress of the United States, before the expira- 


the general grant of authority to regulate com- 
merce, to prohibit the importation of slaves, and 
did so in regard to the ‘Territories of the United 
States. Congress also possessed power to pro- 
hibit their importation into any new States which 
should be created; but as to the old States they 
had not this authority down to 1808. Certainly 
this is not the establishment of slavery by the 
Constitution, but it isa limitation on the power 
of Congress to prevent the importation of slaves 
after a certain period. It was a refusal on the part 
of the States to surrender to the Federal Govern- 


under their own law for a limited period, and 
does not tend in the least to establish the propo- 
sition that of itself it creates slavery. 


reads as follows: - 

“No person held to service or labor in one State under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom sucii service or labor may be due.” 


escaping from service, 


| the surrender of persons 
State law. 


who are held to service by virtue of a 


law, if the Constitution of the United 
il provided that they should be 


tion of that period, possessed the power, under | 


ment the power which they had to import slaves į 


Another clause of the Constitution is that re- |! 
lating to the surrender of fugitives. That clause 


It will be observed that this is a provision for |: 


Could there have been any necessity for a pro- | 
vision to reclaim persons held by virtue of a State |: 
States had | 


- aes —— ie 
ofits: provisions? ` It is very. clear that: thereis 
no provision for reclaiming a slaveheld by- virtus, 
of the Constitution of the United States ‘as. the 
| President tells us slaves are held in Kansas. Sup- 
pose a fugitive escapes from Kansas, where sla- 
| very exists, according: to the President, and géts 
into the State of Iowa; his mastér comes for hit 
land claims him: what must he show?. Under 
this clause of the Constitution, he must show that’ 
he is held to service or labor in consequence. of 
some law or regulation in the State from which he 
| escaped. This clause has no application to Ter- 
| ritories; and if it did apply-to Territories; still the 
slave could not be reclaimed, unlessit was shown 
that he was held by virtue of a law or regulation 
in the Territory or State whence he escaped. 

The Supreme Court of the United States, inthe 
political part of their opinion, in discussing this 
pretended right of aslaveholder to take his slaves. 
into free territory, refer us to still another clause 
of the Constitution. They say: 

“The rights of property are united with the rights of per- 
son, and placed on the same ground, by the fifth amend- 
ment to the Constitution, which provides that ‘no person 
shail be deprived of life, liberty, and property, without due 
| process of law.’ And an act of Congress which deprives 
a citizen of the United. States of his liberty or property, : 
merely because he came himselfor brought his property into 
a particular territory of the United States, and who. bad 
committed no offense against the Taws, could hardly be dig- 
nified with the name of due process of law’? 3 

Let us examine this clause, which is tobe found, 
I believe, inall the State constitutions, that no per 
son shall be deprived of his life, liberty, or prop-. 
erty, except by the judgmentof his peers or the law- 
of the land. If, under that provision, the impor- 
tation of slaves into a Territory cannot be prohib- 
ited, it follows, as a matter of course, that their. 
importation into any of the States cannot be pro- 
hibited. The law against the slave trade would be: 
unconstitutional; for, if a citizen of any of the. 
slaveholding States, having a slave in Cuba, were 
to bring him to the United States, you could not 
deprive him of that slave, because it would be: 
depriving him, in the opinion of the Supreme: 
Court of the United States, of his right to prop-. 
erty, if that is the meaning of the Constitution. 
What becomes of that provision in the Constitu 
tion which authorizes Congress, after the year 
1808, to prohibit the importation of this class.of 


| persons? The Constitution would be inconsistent. 


i with itself if this were the meaning of.the clause 
quoted. What becomes of the law in the District 
| of Colurabia—for there was a statute, passed here 
| in 1850—one of the compromise measures—declar- 
| ing that if any person brought a slave into this 
| District, for sale or with a view of placing him ina 
| depot, and afterwards removing him elsewhere to 
| be sold, the slave should become free? Did any- 
body suppose this act was a violation of the Con- 
| stitution of the United States? They have hada 
| similar law in Virginia ever since it was a State. 
Similar laws exist in Mississippi. It was part 
|| of their constitution to prevent the bringing of 
|! slaves into the State, except by persons who came 
there to settle; and the courts of Virginia have 
: decided that a person born in Virginia, taken sub- 
| sequently into the State of Maryland, and after- 
| wards purchased and brought back into Virginia, 
was thereby made free. ; i 
i| Itis not a deprivation of the right to property to 
declare that the introduction of a particular.class 
of persons or things, into a State or Territory, 
shall operate as a forfeiture of the person or thing 
|| imported; and this is what the Missouri compro- 
mise amounted to, and nothing more. This is the 
penalty for importing a forbidden article. We 
pass laws forfeiting goods which are imported in 
violation of our revenue laws. Apply this prin- 
ciple to the act of 1820, to the territory lying 
north of 360 30’. At that time it was uninhab- 
ited. No white persons, no slaves, lived there. 
Had Congress then authority to pass a law pro~: 
hibiting the importation of slaves into that terri- 
tory, and providing, as a penalty, that if they 
were introduced they should be free? It clearly 
| had, if it had any authority to pass the law pro+ 
| hibiting the slave trade in the District of Colum ° 
; bia, or if any of the States of the Union have 
authority to pass laws prohibiting the importa- 
ion of slaves. Many of the slaveholding States 
‘have such provisions in their constitutions, and 
i many of thom have laws against the importation 
of negroes, and declaring them to be free when 
imported in violation of such laws, Hisa 


en- 
held to service byany l alty to prevent the importation of persons whom 


where he says: . . 


¿c In my opinion the power over this subject is exclusively 
with the several States, and cach of them bas a right to de- 
cide for itself, whether it will or will not allow persons of 
this description to be brought within its limits from another 
State, either for sale or for any other purpose.” 


_ So, sir, when you come to examineeach and all 
of-these clauses, it will be found that none of them 
establish slavery or prohibit to Congress the right 
to pass alaw preventing the importation of slaves 
into thè Territories. 

There is, however, another argument, which 
perhaps I may denominate the common blood and 
treasure argument. It is that the Territories of 
the United States belong to all the people of the 
United States, that they were acquired’ by the 
common blood and treasure of all, and that every 
citizen has the same right to go into the Territo- 
ries. Ladmitit. A citizen of South Carolina has 
precisely the same right that a citizen of Massa- 
chusetts has to go into a Territory—no greater, 
and no less; and if there be a law prohibiting the 
importation of slaves intoa Territory, it is equally 
obligatory on the citizen of South Carolina and of 
Massachusetts. There is nothing in the position 
we take in conflict with the common rights of all; 
but no citizen, as a citizen, has a right to go upon 
the public lands, or into any Territory of the Uni- 
ted States, appropriating to himself any portion of 
the common property of the Union, unless Con- 
gress authorizes it. Congress exercises its dis- 
cretion in organizing territorial governments. It 
may prevent thcir settlement by white men or 
black men, as it has done for a series of years. 
Congress might have refused to organize territo- 
rial governments in Kansas and Nebraska until 
this day, and thus have prevented the settlement 


of a single person, white or black, in either of | 


those Territories. The fact that the property be- 
longs to the United States, gives no individual 
citizen a right to take it and possess it. 


This Capitol belongs to the United States; the | 


White House belongs to the United States; but 
what would you think ofa citizen of South Car- 
olina coming here with his negroes, and taking 
possession of the White House, because it was 
acquired by the common blood and treasure of the 
whole country; or of a citizen from Massachu- 
setts coming here, and taking possession of the 
Senate Chamber, because it was acquired with the 
blood and treasure of the whole country, and he 
has equal rights? Ele has equal rights in subor- 
dination to the Constitution and laws of his coun- 
try. This Capitol and the White House are for 
the benefit of the citizens of Massachusetts and 
of South Carolina, and of cach alike; but the cit- 
izen of neither has a right as such to come and 
occupy them, So it is with the Territories, They 
belong to the United States to be taken care of 


and guverned by Congress so long as the terri- |} 
torial condition continues, and citizens are to go | 


there and settle in subordination to such laws as 
Congress may pass. 

It is incumbent on those who say that the Con- 
stitution of the United States extends slavery to 
Kansas, to point us to the clause. y 
it. Not only does the Constitution of the United 
States not extend slavery into any of the Terri- 
tories, but the Constitution itself does not go there 
until it is extended by the operation of law. The 
Constitution was made between the States and for 
the States. It has nothing to do with the Terri- 
tories, except to confer on Congress the power to 
govern them, The Constitution was made by 
the States for their own government, and power 
was conferred by the States, through that Con- 
stitution, on the Congress which they created to 
regulate and govern the Territories. But the Con- 
stitution itself does not operate over Territories 
unless Congress extends it there by law. This 
was the view of those who passed the Kansas- 

_ Nebraska act, for it contains an express provis- 


ion extending the Constitution over these Terri- f 


tories, 

Now, sir, what power has Congress over the 
Territories? I answer, such power as the Con- 
stitution has given, which is to make all needful 
rules and regulations respecting them—no greater 
and no less. Iam not going into the history of 
the legislation of Congress from its organization 
down to the present period, to show that under 


We deny | 


} 

all administrations Congress has exercised power 
over the Territories, and that, too, on the subject 
of slavery. But I willéake a little time to prove, 
if I can, that the Supreme Court of the United 
States has itself established the doctrine firmly 
that Congress has authority over the Territories; 
to govern them in its discretion, and to prohibit 
slavery therein. I would ask those who deny this 


to the court below, and who assail us for refusing 
| to indorse the’extra-judicial political opinions of 

its judges, to stand by the decisions of that court 
on this subject. As long ago as 1810, Chief Jus- 
tice Marshall, in the case of Sere vs. Pitot, (6th 
Cranch, 336,) used this language: 


is the inevitable consequence of the right to acquire and 
hold territory. Could this position he contested? The Con- 
stitution declares that ‘Congress shall have power to dis- 
pose of and make all needful rules and regulations respect- 
ing the territory or other property belonging to the United 
| States? Accordingly, we find Congress possessing and ex-- 
i ercising the absolute and undisputed power of governing 
and legislating for the Territory of Orleans.” a 

In 1828, in the case of Canter vs. the American 
Insurance Compan 1 Peters, 511,) which has 

3 kd Fi s . 

been often referred to, the same distinguished 
judge, in delivering the opinion of the court, said: 

“In the mean time, Florida continues to he a Territory 
of the United States, governed by that clause of the Consti- 
| tation which empowers Congress ¢ to make all needful rules 
and regulations respecting the territory or other property 
belonging to the United States.’ Perhaps the power of gov- 
erning a Territory belonging to the United States which has 
not, by becoming a State, acquired the means of self-gov- 


{| not within the jurisdiction of any particular State, and is 
within the power and jurisdiction of the United States. 
The right to govern may be the inevitable consequenece of 


unquestioned.” 


|| that in legislating for the Territories, ‘Congress 
| exercises the combined powers of the General 
| and a State government. ”? ; 
Again, in the case of McCulloch vs. the State 
of Maryland, (4 Wheaton, 422,) Chief Justice 


Marshall, speaking for the whole court, and in 


‘}son—the United States vs. Gratiot, reported in 
14 Peters, 5387—both refer without qualification to 
the clause and power in Congress to make all 
needful rules and reguiations respecting Territo- 


of Congress over Territories. 
of Cross vs. Harrison, reported in 16 Howard, 
193, Judge Wayne, in delivering the opinion of 
the court in regard to a case from California, uses 
this language: 

“Phe territory has been ceded as a conquest, and was to 
be preserved and governed 
which it had passed had Jegis 
was the United States under the Constitution, by which 
power had been given to Congress ‘to dispose of and make 
all needful rules and regulations 
other property belonging to the United States.’ >? 

Here are five decisions of the Supreme Court 
of the United States, reaching from 1816 down to 
1854, every onc of them affirming the sovercignty 
| of the Territories to be in Congress, and the au- 
|| thority of Congress over the Territories to legis- 
|| late for them. Now, if the sovereignty of the 
Territories be in Congress, and if they may make 
all needful rules and regulations for them, may 
they not pass a law prohibiting slavery in them? 
Who is to judge what is needful and necessary? 
|| That is not a judicial question. It is a question 
| for the discretion of Congress, to determine what 
| laws are needful, necessary, and proper, for the 
government of the people who are to settle in the 
‘Territories, till they become sufficiently numerous 
to form a government for themselves. 

Now, sir, whatshall we say of those gentlemen 


j 
' 
i 
| 


| 
| 
| of the Supreme Court of the United States when 
| they are denying the authority of five decisions of 
| that court, reaching through a period of nearly 


fifty years? Whatshall we say of the opinion of 
j 
| 7 . 
| the decision, } mean the opinionsofthe judges— 
| when they say that this clause giving to Congress 
janthority to make all needful rules and regula- 
tions respecting the Territory of the United States 
applies only to the territory which we held at the 
| time the Constitution was formed, directly in the 
| 
l 
| 


I 
l 7 
j| teeth of as many as three of the decisions on that 
| 


power, and who at the same time sing hosannas | 


“The power of governing and legislating for a Territory ! 


ernment, may result necessarily from the facts, that it is | 


the right to acquire territory. Whichever may be the source ! 
whence this power may be derived, the possession of it is | 


In another part of this opinion the court say, | 


another case decided in 1840 by Judge ‘Thomp- ! 


|| ries, as the truce undoubted source of the power : 
In alate case, that ; 


such until the sovereignty to | 
fated forit. Thatsovereignty ! 


specting the territory or | 


who assail us forattacking the obiter dictasayings | 


the court-in this Dred Scott case—I do not mean | 


point, to which I have referred, which related ii measure. ‘Then labor would be elevated. 
il to territory acquired after the Constitution was |: the laboring man of the South, like the same cla 


their reverence for the Supreme Court when they 
were calling upon it here, a year ago, to overturn 
its own settled decisions for a period of nearly 
half acentury? Are we to be reproached when 
we say that these last political opinions outside 
of the case before the court are not to be treated 
as authority, and that we will not abide by them, 
when they assail its settled decisions® 

We expect to show, if a case involving the 


question should ever arise, that the opinions lately 


expressed by some of the judges in the Dred Scoit 
case are in conflict with the decisions of their own 
court, in conflict with the Constitution of the Uni- 
ted States, and I do not believe such a decision as 


| has been indicated will ever be made. Congress 


have the power, as I insist and as the Supreme 
Court has repeatedly decided, to make all needful 
rules and regulations respecting the territory of 
the United States, this extending ag well to terri- 
tory which should be acquired as that which we 
then held; for it is idle to contend, as some of the 
judges do, and I believe Judge Taney, that bo- 
cause the definite article “ the’’ is used in this con- 
nection it only applies to ‘‘ the” territory which 
we then had. The same reasoning would apply 
the authority of the President as commander of 
the Army and Navy, to the Army and Navy in 
existence when the Constitution was made. ftis 
“the Army and Navy,” of which the President is 
made Commander-in-Chief. Does not that mean 
any army and any navy which the United States 
may everraise? Would it not ke absurd to con- 
fine it to the one which was then in existence ? 
Equally it seems to me is it absurd to confine the 
language which I have quoted in regard to the 
authority to govern the territory of the United 
States, to that territory which we then possessed. 


Congress, then, having this authority, in its, 


exercise ought to use a sound discretion and es- 


tablish for a Territory such a government as it . 


believes will be best for the interests of the peo- 
ple who are to settle it; and this brings up the 
question of slavery. If slavery, as an original 
institution, is a good one; if it is a benefit to 
the slave and to the white people, then Congress 
in its power to establish all needful rules and 
regulations for the government of the Territory, 
would not be required to pass a law to keep it out. 
If, however, in the opinion of Congress, it is bet- 
ter to have no slavery where it does not already 
exist; if as an original question in this country, 
it would have been better had no slaves been in- 
troduced; then Congress, in opening a free terri- 
tory to settlement, oughtto provide against its in- 
troduction. 

I believe it to be better for the white race that 
negro slavery should not exist among them. If 
that be. so, it is the duty of Congress to provide 
against its spread wherever it has the power, and 


‘here is the whole question; that is all there is 


of it. Nobody proposes any interference with 


slavery in the States of the Union where it exisis 
under the laws of the States. All that any one 
proposes is to prevent its introduction into the 
Territories so long as the territorial condition con- 
tinues, and if it be excluded for that length of time 
the result will be that our new States formed from 
such Territorics will all be free States. Why 
should this be so objectionable to the South? The 
South is not settled entirely by slaveholders.. [ 
believe only ‘about one in twenty of the white 


population in the southern States own slaves. I 
ik 


now that those who do not own them help the 
laveholders to sustain the institution. Why? 
Because they do not want negroes to be placed 
on an equality with themselves. If laborers 
themselves, they wish at least to keep up the dis- 
tinction between them and the laboring negroes, 
that the latter have a master. But, sir, I believe 


i| to-day that if it were practicable to get rid of tlre 
|; black population, the great mass of the laboring 
i} people of the South would be in favor of such a 


Tl 
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| 


in the North, would occupy an honorabl 
in, society. : 

f That, SAREN a matter with which wedo not 
propose to interfere. Our only object is to prevent 
the extension of slavery among the people of the 
new Territories. We find that emigrants from 
the southern States, of moderate means,who have 
come into our northwestern States where slavery | 
did not exist, have been as much opposed to in- 
troducing it as emigrants from other portions of 
the country. A large portion of the State of Il- 
lindis is settled by persons from the slaveholding 
States. Nearly all the early settlers were from 
Kentucky and Tennessee, and North Carolina, | 

ersons not of large wealth, gaining their liveli- 
Food by their own labor, and the great mass of 
that population is as much opposed to slavery as | 
the emigrants from New England. Such would 
be their condition at home if it were not an exist- 
ing institution. Now, sir, when Congress comes 
to form a government for a people which is to 
last only until that people becomes numerous 
enough to establish one for itself, is there any- 
thing wrong in excluding slavery from among 
them? 

" When the Missouri compromise was repealed, 
and strife arose as to what should be the future 
condition of Kansas, those of us who opposed that 
repeal were anxious that the inhabitants them- 
selves should make it a free State. People went 

. tö;the Territory from the North who did not de- ; 
sire the existence of slavery among them; persons | 
came from the South who owned slaves and de- 
sired their introduction. Hence arose strife and 
contentions. The history of those difficulties has 
been given here to-day. I will not take up the time 
of the Senate by detailing it again at any length. 
L wish merely to say that it has been a history of 
usurpation from the beginning. The territorial | 


government was usurped in the first instance, and |; 


that usurpation hascontinued, and the people have | 
been wrongly blamed for not voting, and not tak- 
ing the government out of the hands of the usurp- 
ers, when they were utterly powerless to do so 
while the usurpation was upheld by the Federal 
-Government and Federal troops. The whole dif- 
ficulty existed in the original usurpation. Men | 
having once gut into power, and having the whole 
control of the government, and then having the 
Federal Government to back them, had the ability 
to perpetuate their power, if they were unscrupv- : 
lous enough and dishonest enough to doit. How 
they have done it has been shown to-day. Asan 
- illustration of the condition of things in Kansas, | 
I will refer to one case. 

A young gentleman, by the name of Phillips, 
went to Kansas as a settler, at an early day. I 
knew him some six or eight years ago, in the State | 
of Hlinois, when he was studying law. He was a: 
modest, unassuming, unobtrusive young man. ; 
Ele went to Kansas as early as 1854. In the fall | 
of that year I met him upon the Mississippi river 
traveling on a steamboat; learned from him that 
he had settled in Kansas, at Leavenworth, and 
was going toamake it his home. Knowing that 
fact,, conversation sprang up Between us in regard | 
to the repeal of the Missouri compromise. The | 
difficulties had not then commenced. I ascer- 
tained that he was in favor of the Kansas-Ne- 
braska act. He took the ground which was com- 
mon to persons in the northern States who advo- 
cated the measure at that time, that the people of | 
the Territory ought to have theright to settle the | 
slavery question for themselves. He said that he 
was opposed to slavery; that there was no dan- 
ger of Kansas being made a slave State; but that 
the people there wanted to settle that matter for 
themselves; they did not want Congress to settle 
it for them; they would take care of it. I remon- 
strated with him, and s&id to him, “if you are op- 
posed to slavery, and if the people of Kansas are 
opposed to the introduction of slavery, why are 
you not willing to let well enough alone? The 
law of Congress excluded it, and why do you | 
want to do it yourself? Why not allow it to be 
excluded by virtue of the act of Congress? Be- 
cause you have power, it is not always wise or 
advisable to exercise it.” I referred him to the 
language of acelebrated orator in the English Par- 
liament, who, replying to the argument that, be- 
cause England had the right to tax America, there- 
fore she ought to tax America, illustrated its | 
absurdity by relating the story of the man who 
insisted on shearing a wolf because he had the 
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right to shear the wolf. When remonstrated with 
as to the impropriety and danger of undertakin 


_to shear the wolf, he insisted that man had do- 


minion over the beasts of the field; that he had a 
right to shear the wolf, and therefore he would 
shear the wolf. [Laughter.] It was so, I re- 
marked to him, with the people of Kansas. They 
insisted upon exercising the right of excluding 
slavery themselves, without considering the dan- 
gers and the difficulties that would arise from its 
exercise. However, I was unable to satisfy him. 

The next I heard of Mr. Phillips was shortly 
after the election of March 30 following. Here- 
sided at Leavenworth; and being a believer in the 
Kansas-Nebraska bill, and the right of the people 
to regulate their own affairs, and to exclude sla- 


.very for themselves, he was very much aston- 


ished when the Missourians came over and car- 
ried the election, and drove him and his friends 


| fromthe polls. He immediately made an affidavit 


of the facts, went to Governor Reeder, who very 
properly set the election aside, and ordered a new 
electiom 

Phillips, from that day, was a marked man. 
He was seized upon directly after this by a mob, 
taken across the river, his head shaved and he 
blacked, set up at auction, sold by anegroas a ne- 
gro, and other indignities heaped upon him. He 
continued to reside at Leavenworth, and was 
joined there by a brother, 1 think. During the 
reign of Governor Shannon, when military com- 
panies were parading that Territory and expelling 
free-State settlers under the pretense of searching 
for arms, a company assembled about the house 


of Phillips, and demanded entrance. Phillips hav- į 


ing once fallen into the hands of these men, and 
been treated with all sorts of indignities, did not 
care to surrender himself up a second time. He 
refused to open his doors. The company de- 
manded entrance, and commenced forcing the 
doors. He defended himself as best he could, kill- 
ing two of the assailants, and fell himself, pierced, 
I believe, by a dozen balls. That was the kind of 
government they had in Kansas. His wife was 
taken from Leavenworth, and the last I heard of 
her, she was in the lunatic asylum at Jackson- 


ville, in the State of Ilinois. i! 


Who do you suppose commanded that military 
company? Captain Emery, who was subse- 
quently indicted for this killing—indicted even by | 
a grand jury, while the usurpers had authority in 
Kansas; and while laboring under that indictment | 
for the murder of Phillips, he was appointed by 
the President of the United States to a land office, 
which, I understand, he now holds, A nolle pros- 
equi was entered on the indictment, I believe, as 
was generally done throughout the Territory, 
during Governor Geary’s time. Emery was never 
brought to trial. Ie had no process authorizing 


| him to enter the house of Phillips—no sort of au- 


thority. 

This one case isan illustration of the condition 
of things in Kansas, under the despotism which 
has prevailed there from the day of the organiza- 
tion of the territorial government down to 1857, 
or, I may say, down to the meeting of her last 
Legislature. 

Governor Walker went to that Territory and 
blamed the people for not voting; for not going to 


the elections and taking the control of the gov- ji 


ernment; taking it out of the hands of these men. 
The President of the United States blames them. 


He says they ought to have been registered and į 
voted. What chance would the people have of 


carrying an election? The quantity of fraud, the 


number of votes returned was measured by the | 
quantity and the number necessary to win. The | 

eople knew that it mattered not whether they | 
ousand votes; the | 


polled five hundred or five th 
returns would be againstthem. Governor Walker 


told them that that should not be so, and urged | 
he so far prevailed as to | 
October election in 1857: | 


upon them to vote, and 
induce them to vote at the 
and what was the result? Do you say they suc- 
ceeded? No, sir; they did not succeed by the 
returns. They did not succeed by what they did; 
but providentially, as it were, Governor Walker, 
to their utter astonishment, stepped in to their 
relief. Their all was risked upon him, because, 
had he carried out the frauds and iniquities of the 
returning officers, and counted the votes they re- 
turned, the same usurpers would have perpetu- 


ated their power. He threw out the Oxford votes | we ar 
i| and some others, and by that means the control }) stitution was held. 


= z 
of the Legislature was given to the. real citizens. 
of Kansas; but sucha storm of indignation did. 
that raise that his life was threatened, and y 
vision was made that a rejection of. fraudulent. 
votes should not happen a second.time. “The 
usurpers then went on, under. their convention, 
which had been previously called, to form a State 
i constitution, and provided, through its machin 
| ery, to take the canvassing of the votes outof the: 
| hands of Governor Walker, and hold: the con- 
ducting of future elections, and their returns, in: 
| their own hands. They intended, for the future, 
| to provide against an honest count of votes.: Al-: 
though it so happened that the free-State men got 
| the control of the Legislature, by the vate in Oc- 
| tober, yet it was an accidental circumstance. The 
i frauds were sufficient to have defeated them if al- 
| lowed. l Tas ; l 
| Isay that the people of Kansas are not to be 
| blamed for not going to these elections., The 
registry law, fair enough on its face, was to. be 
executed in such a way as to retain control in the 
| hands of the usurpers. They appointed all the 
officers to execute it; and it is a notorious fact that. 
they not only left out whole counties and districts 
| of country in the registry, but lam told, and I 
i have no doubt of the fact, that thousands of names 
| were put on that list of persons who did not live 
in Kansas atall. Nine thousand persons were 
registered as voters, but these were not real citi- 
zens of Kansas. I do not suppose one fourth of, 
them were citizens of Kansas. These names were 
registered to be used for ulterior purposes, while 
' thousands of citizens known to the officers taking 
the registry were not put on the list. As part of 
this system inaugurated in 1855, and continued by 
heaping fraud on fraud, a constitution has:been 
| framed, and admission into the Union, asked, 
Who asks it? Is it the people of Kansas? Ideny 
lit. There is no evidence that the people of Kan- 
sas ask to be admitted under this constitution. 
There is evidence that they do not, 

That matter has been so fully and so clearly 
| presented this morning by the Senator from Ken- 
tucky, that I should hardly be pardoned for going 
over the facts again. They show a concerted 

scheme of the usurpers to keep the control in their 
| own hands. They have taken the appointment 
| of the judges of election, and the counting of the 
| votes, out of the hands of the territorial officers, 
(and placed the whole thing in the hands of men. 
! selected by themselves; and we do not know to- 


ii day the result of the election held on the 4th of 


‘January last. I do not suppose we shall know 
until after this bill is acted upon. Lappreheod 
we shall know very soon if Kansas be admitted 
into the Union under this Lecompton constitution, 
Mr. SEWARD. Butif itis not, what then? 
Mr. TRUMBULL. If it is not, I presume we 
‘shall never know. There will then be no occa- 
sion to commit fraud; and men without a motive 
are not likely to commit great crimes. > 
This constitution is sought to be maintained 
on the ground of legitimacy—-the old doctrine set 
| up by monarchs, who claim to have been born to 
| rule, to trample upon the rights of other people. 
We deny this legitimacy entirely; but if it were 
i| all true, still it would not alter the case. Congress 
| may admit Kansas as a State. Ithasa discretion 
on the subject. It may. admit a State under a 
constitution formed without authority, but there 
lis no legitimacy in the proceedings here. Tho 
Territorial Legislature clearly had no authority 
The Kansas-Nebraska act 


xpressed their wishes, and was the government 
f their choice. We have ascertained, however, 


| the constitution was voted on by the people on 


| the Qist of December. It matters not, sọ far.as 
we are concerned, when the clection upon the ton- 
That election is a mainifesta- 
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tiorvef the wisltes of the people, and it shows that 
they are opposed to this constitution. 

Then, what excuse have we for admitting Kan- 
sas into the Union in this mode? This consti- 
tution was not made by the people of Kansas, 
because they did not participate in the election of 
délegates to the Lecompton convention. — I know 
itis said they ought to have participated in it, but 
Vhave given the reason why they did not. ‘Frauds 
were practiced upon them; the appcrtionment was 
not fair; the registry was not fair; the officers hav- 
ing charge of the poll-books were not menin whom 
they had the least confidence; and that they judged 
rightly is manifest from subsequent events. Un- 
der such circumstances, the great body of the peo- 
ple did not go into the election; and only some 
two thousand persons voted for delegates. I grant 
that if all had a fair opportunity to vote, and two 
thousand out of twenty thousand voted, those two 
thousand would control the others; but’ in this 
case the others had no such fair opportunity. 
They did not stay away from the polls for the 
reason that they were willing that the two thou- 
sand who did vote should act for them, but they 
stayed away because they believed their voting 
would do no good; they would be outcounted, at 
any rate. Is it not idle to say that this constitu- 
tion was made by the people of Kansas,whenit was 
made under such circumstances as those? That 
it has never been ratified by the people of Kansas, 
we all know. They have never had an opportu- 
nity to pass upon it by the authority of the conven- 
tion, Itis said they have passed upon one clause 
of it; that is, those who thought proper to vote. 

Why should Kansas be admitted into the Union 
at the present time under this constitution? The 
President tells us it should be done in order to get 
rid of this exciting question. Sir, that is exactly 
what we were told in 1854 when the Missouri 
compromise was repealed. We were told, if you 
willrepealthat compromise, you will localize the 
question of slavery, and transfer it to the Terri- 
tory, where it properly belongs. We are told now, 
if you will admit Kansas under the Lecompton 
constitution, you will localize it. Sir, E believe 
the promise now will be as futile as was the 
promise before. This will not remove the slavery 
agitation from the Halls of Congress. We shall 
be as greatly disappointed if we put faith in the 
assurances now given by the President, as we 
were in the assurances which were given in 1854. 

Now, sir, what have been some of the assur- 
ances which have been given by Mr. Buchanan 
heretofore, and how has the present state of things 
been brought about? I desire to call your atten- 
tion, for afew moments, to the manner in which 
this constitution is sought to be forced through 
Congress, and to some of the contradictions and 
inconsistencies of its advocates. A few years ago, 
as was shown the other day by the Senator from 
Michigan, [Mr. CuanpLer]—and f shall not 
trouble the Senate by reading again the extracts 
which he presented—Mr. Buchanan gave itas his 
opinion that the Missouri compromise exclud- 
ing slavery in. what is now Kansas, was con- 
stitutional, and he stated that he had supported 
it, Within the last year, he has said that it was 
a mystery to him that anybody should ever have 
questioned the right to introduce slaves into Kan- 
sas under the Constitution of the United States. 
In his letter accepting the nomination for the 
Presidency, he distinctly avowed the doctrine that | 
the pegple of the Territory had the right to ex- | 
clude slavery while in a territorial condition. T 
have that letter before me. Init he says, after 


alluding tothe legislation in regard to Kansas and 
Nebraska: 


“This legislation is founded upon principles as ancient 
as free government itself, and, in accordance with them, has 
simply declared that the people of a Territory, like those of | 
a State, shall decide for themselves whether slavery shall |! 
or shali not exist within their limits.” 

That does not mean that they shall decide it 
when they form a State government, but it means | 
that they shall decide while in the territorial condi- 
tion whether slavery shall cxist within their limits i 
as a Territory. This is manifest from what fol- |! 
lows: 


“ How vain and illusory would any other principle prove | 
in practice in regard to the Territories! This is apparent 

from the fact admitted by all, that, after a Territory shall 
have entered the Union and become a State, no constitu- 
tional power wonld then exist which could prevent it from | 
either abolishing or establishing slavery, as the case may 

be, acvording to its sovereign will and pleasure.” | 


| sented ? 


f tained in this country. 
: that as a man acted in regard to the extension of 
i slavery into the Territories of the United States, | 


| measure which I thought would Jead to the spread | 


| it was the real old Democratic party. Admission | 


| pny are now the trusted leaders of the so-called | 


So that he was speaking in regard to the right 
of the people of the Territory to exclude slavery 
from their limits while in a territorial condition. 
It was with this letter before the country that he 
was elected President. No sooner was he elected 
Chief Magistrate than we find him uttering this 
doctrine in one of his messages: | 

“í Tt has been solemnly adjudged by the highest judicial 
tribunal known to our laws, that slavery exists in Kansas 
by virtue of the Constitution of the United States.” 

I have already shown that no.such decision has 
been made. He assumes that it has been. 

“ Ieansas is, therefore, at this moment as much a slave 
State as Georgia or South Carolina. Without this, the 
equality of the sovereign States composing the Union would 
he violated, and the use and enjoyment of a Territory ac- 
quired by the common treasure of all the States would be 
closed against the people and the property of nearly half 
the members of the Confederacy. Slavery can, therefore, | 
never be prohibited in Kansas, except by means of a con- 
stitutional provision, andin no other manner can this be ob- 
tained so promptly, if a majority of the people desire it, as by 
admitting it into the Union under its present constitution.”? 

He does not explain how slavery is to be pro- 
hibited, except he says the people may hange 
their constitution. First admit them as a slave 
State in order to afford them a quick means of 
becoming a free State! He says further in his 
message that the convention * did submit the 
question whether Kansas should be a‘free ora 
slave State.” 

Is that true? Did they submit any such ques- 
tion to the people? They submitted whether a 
slavery clause should be stricken out or retained in 
the constitution, but they did not submit to the 
people of Kansas to decide whether it should be a 
free State or a slave State, because it was a slave 
State to all intents and purposes, whether the 
slavery clause was stricken out or not. If stricken | 
outthe constitution still provided that the slavery 
existing there should never be interfered with. I 
could not make this clearer if I were to talk about 
it fur an hour. The constitution is before us 
declaring that the existing institution of slavery 
shall not be interfered with even if the slavery | 
clause be stricken out. In the face of this ree- | 
ord the President has the assurance to say to the 
Congress of the United States that— | 

«The question can never be more clearly or distinctly | 
presented than itis at the present moment.”? 

Is that true? Was it clearly and distinctly pre- | 
We know the impediments that were | 
thrown around the right of franchise, that no 
matter how the people voted on the question sub- 
mitted to them, Kansas was to be a slave State in 
any event. 

‘The difficulties attending this question are not | 
to be gotrid of by the admission of Kansas under 
this constitution, as the President supposes. I | 
know that support of this measure is now sought | 
to be made a test of Democracy; a test of party 
faith; and in this respect it is the counterpart of ! 
the Kansas-Nebraska act. J remember very well | 
when that act passed, and the attempt was first | 
made to make ita test of Democracy. I had no | 
idea then that it would succeed. I had myself 
always been a Democrat. I disapproved of that ! 
| measure, as did most of the Democracy, as far as | 
I know, in the State of Illinois. Some thought | 
iit injudicious; some thought the principle right 
enough, but doubted the policy; and nearly all 
| concurred in expressions of regret that the Mis- 
: souri compromise was interfered with. I had no j 
idea at that time, when I expressed my dissent 
from the measure, that I was to cease to be a) 
| Democrat. But, sir, then was inaugurated that | 
i test of Democracy which had never before ob- | 
It was then determined | 


he was to be considered a Democrat or not. 1 


chose to adhere to my position, and oppose a | 
of slavery, although it should be followed by ex- | 
communication from a party calling itself Demo- | 
cratic. I deny that after it set up this new test, | 


to its ranks or its offices did not, after 1854, de- 
pend upon the principles which a man individu- | 
ally entertained in regard to any of the great) 


measures which formerly distinguished Demo- i 


crats from Whigs, but depended entirely upon | 
his views on the slavery question; and hence we | 
see that many of the champions of the old Whi 


emocracy. 


Nowanother test is sought to be introduced: a 
test involving not only the question whether 
slavery shall go into Kansas, but involving also 
the principle of self government, and whether the 
free white people of Kansas shall be permitted to 
form a government for themselves. I do not be- 
lieve we should have had this test but for the 
slavery question. If slavery were not connected 
with this Kansas matter, I think there would be 
no considerable party in the country advocating 
the admission of that Territory into the Union as 
a State under this constitution. Slavery lies at 
the bottom of the difficulty. But there is involved 
in this issue another principle besides that of Af- 
rican slavery; a principle reaching to white men, 
For the purpose of carrying out the views of this 
so-called Democratic party in regard to slavery, 
we see them now willing to force upon'a people 
a constitution they never made, abandoning the 
professed principles upon which they passed the 
Kansas-Nebraskabill. Thatbill never could have 
been sustained; that measure would have met 
with utter condemnation throughout the northern 
States, if it had been understood at the time it 
passed, as it is understood now—that is, as deny- 
ing to the people of the Territory the right to ex- 
clude slavery while in a territorial condition. It 
was the self-government principle; it was the sup- 
posed right to regulate the matter for themselves 
that induced many of the people of the North to 
approve that measure. I was not one of those who 
believed that the bill established any such princi- 
ple, but there were others who did; and although, 
when the Kansas-Nebraska act passed, they had 
not the sagacity to foresee the consequences to 
which it would lead, I commend their honesty, 
now they dosee them, in coming to the rescue of 
the country, and to the great principle of free 
government which has now, at all events, been 
brought into peril. 

Sir, I look upon this as a great question. Itis. 
no insignificant matter, as bas been intimated; itis 
a question vital to the existence of this Govern- 
ment. You pass this Lecompton constitution, and 
what is the example which you set to the country 
and tothe world? You refuse to investigate these 
frauds, you bring a State into the Union with the 
evidence staring you in the face that itcomes in un- 
der a constitution formed in fraud and in iniquity, 
and against the will of the people, upon whom it 
is sought to be enforced. Do you suppose that 
the example will not be contagious? There is 
already too much cheating at elections. 

We hear of itin Philadelphia. We have heard 
of ballot-box stuffing in California. We have 
heard of fraudulent returns in Minnesota. To 
cap the climax, here we have these fraudulent re- 
turns from Kansas, of which we not only have 
heard, but which have been proved to exist. Do 
you believe, if they are sanctioned, that they will 
not lead to other frauds in other parts of the 
Union? Will not bad men everywhere, who love 
power, resort to similar means to attain or to per- 
petuate it? Will not those holding the ballot- 
boxes and making the returns of election in other 
parts of the Union, follow the example set them 
at Delaware Crossing, Kickapoo, and Oxford, 
and sanctioned by Congtess? I tell you that the 
purity of the ballot-box is necessary to the pres- 
ervation of republican government; and when you. . 
cease to regard it, or protect it, you sap the very 
foundation upon which the Government rests. 

Therefore, I regard it as an all-important ques- 
tion in its consequences, not only upon Kansas, 
for I will not undertake to say, nor do I know, 
the consequences which will result there. I think 
1 do know the consequences which would result 
from a defeat of this measure. There would be 
peace. All that Congress,has to do is to cease 
from legislation—do nothing. The people of Kan- 
sas will now manage their own affairs in peace if 
letalone. The government hasbeen wrested from 
the hands of the usurpers who had control of it. 
The people themselves have taken possession of 
it. ‘They will go on, and in due time form a con- 
stitution and be admitted into the Union. But, 
sir, if you pass this constitution, I will not under- 
take to be responsible for the consequences; nor 
can I foresee what they will be. No good can 
result from it—nothing butevil. The South itself 
will have gained nothing, for surely the South 
does not wish to perpetuate injustice and wrong. 
The South cannot wish to bring a State into the 
Union upon fraudulent returne. Then, if you are 
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not satisfied that the returns are fraudulent, why 
If you are satisfied that | 


not investigate them? S 
they are, Why not refuse to have anything to do 


with this constitution, and leave the people in | 


their territorial condition? 

The Senator from Virginia [Mr. Huvrer] told 
us the other day that this was an unimport- 
ant question; that we ought notto be engaged in 
it; that greater questions should receive our at- 
tention. He pointed very beautifully to the 


eastern world, where the spoils of accumulated į 


ages were attracting the cupidity of the European 
Powers. 
eagles, he told us, were prepared for the banquet, 


except one, the youngest mother of them all. | 
her nest lest the young | 


She was at honte watching 
should not live together in peace. He thought 
this state of things could not long endure, but 
that she would burst her manacles; and I sup- 

ose he meant the inference to be drawn, that we 
should join with these European Powers who are 
about to despoil eastern nations of their wealth 
and thew rights. 

Sir, I disagree with the Senator from Virginia 
on that subject. I belicve it better, far better, 
that we should be at home watching the nest, 


i preserving the ballot-box and our free institutions 


in their purity, rather than joining with the 
crowned heads of Europe to seize upon the spoils 
of empire upon the eastern continent, and subject 
td our rulc an inferior class of people. God forbid, 
sir, that republican America shall ever be united 
in any unholy alliance for the partition of another 


Poland, and the subjugation of its inhabitants. 


Better, far better, to remain at home and preserve | 


our institutions as our fathers made them, and 
above ail, preserve the clective franchise pure and 
uncontaminated. Then, sir, we shall set an ex- 
ample to other nations which they will not be slow 
to follow; and the time will come when republican 
institutions will prevail, not only throughout the 
American continent, but throughout the world; 
and every man of every clime will he permitted to 
git down beneath his own vine and fig-tree, with- 
out any to molest or to make him afraid. 

Mr. FOOT. It has been my purpose to submit 
some remarks to the Senate upon this question, 


at some time time during the progress of the de- | 
I have been willing to defer my own per- | 
sonal convenience in the matter, to the conveni- | 
We have | 
had a long session to-day. Í think I may say we | 


bate. 
ence and wishes of other gentlemen. 


have had an exceedingly interesting session, an 
instructive session. We have reached a rather 
late hour this afternoon, and if it be agreeable to 
those members of the Senate now present, that 
the further consideration of this question be de- 
ferred until to-morrow morning, | will regard it 
as a personal favor; not, however, to be accorded 
to me to the prejudice of the public business. 
Mr. CLARK. If the honorable Senator will 


permit me, I will move that the Senate do now | 


adjourn. 
Mr. 


subject will be taken up as the special order at | 


half past twelve o’clock. 


Mr. HOUSTON. Ifthe gentleman from New | 
Hampshire will withdraw his motion for a mo- | 
ment, I wish to have taken up and considered | 
now a resolution I offered some days since, to | 


meet at eleven o’clock. 

The PRESIDING OFFICER, (Mr. Green in 
the chair.) Does the Senator from New Hamp- 
shire withdraw his motion? 

Mr. CLARK. Certainly. . 

Mr. HOUSTON. Then I move to take up the 
resolution to change the daily hour of meeting to 
eleven o’clock. 

Mr. FESSENDEN. I would suggest to the 
Senator that he vary his resolution, so that instead 
of meeting at eleven o’clock, we shall hereafter 
have evening sessions. 

Mr. HOUSTON. We cannot do that under 
therules. [hope thatthe Senate will now act on 
the resolution I have offered, that the daily hour 
of meeting be eleven o’clock’ until otherwise or- 
dered. 

Mr. FOOT. I suggest to the honorable Sena- 


tor from Texas that we can hardly entertain the | 


resolution this afternoon. Certainly there can be 
no consideration of it for want of a quorum. The 


manifest want of a quorum is in the way of any 


action upon that resolution. ; 
Mr. HOUSTON. The absence of a quorum is 


The spoils were there ready, and the | 


FOOT. With the understanding that this | 


q . 
i| not manifest unless the yeas and- nays are called. 


It is a rule that a Senator is always presumed to 
be in his place. 

Mr. WILSON. By agreeing to this resolution, 
and resolving to meet after to-morrow at cleven 
| o'clock, we can have this question come up at | 
| half past eleven o’clock. There are quite a num- 
| ber of gentlemen who desire to address the Sen- ; 
ate, and we must press the matter now, if we in- 
tend to act up to the understanding. 
| Mr. SEWARD. A great number of Senators | 
|| are absent, and I think that there is unmistakably į 
a minority now present. We have had no notice 
|| of such a resolution, and we have no quorum 
present. 

Mr. WILSON. I understand, by common con- 
‘| sent or conversation among members, that it is | 
understood three or four gentiemen will speak to- 
morrow. If we meet to-morrow at the hour sug- 
gested in the resolution, we shall be able to take | 
|| the subject up at half pasteleven o’clock, and we 
thereby gain an hour. Those Senators who in- 
tend té*speak to-morrow can be informed of the 
change in the hourof meeting. I think the mat- 
ter can be settled by common consent. 

Mr. SEWARD. I will not agree to it. 

The PRESIDING OFFICER. Does the Sen- 
ator from Massachusetts make a proposition? 

Mr. WILSON. The Senator from Maine sug- 
gests to me that we can have an evening session. 

Mr, FESSENDEN. To commence after to- 


| 
i 
i 


i 
i 


j 
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i 
| 
i 
| 


morrow, 
Several Senators. Oh, no. ` 
Mr. WILSON. I do not know whether even- 


ing sessions will be necessary or not. Perhaps | 
they will not be necessary until after to-morrow. 
i} When we mee# to-morrow, we shall be able to 
|| see whether we ought to have an evening session 
on to-morrow and the day after. If the Senator 
from New York objects, we cannot act on the | 
matter. I think, therefore, we had better adjourn, 
or by the Senator from New Hamp- 
shire. 5 

Mr. SEWARD. I object, simply because the 
Senator who, it is understood, will take the floor | 
to-morrow morning, is not prepared to take it 
earlier, inasmuch as he is not in his place. 

Mr. HOUSTON. He could be here by twelve 
o’clock, and then go on with his speech. By 
meeting at eleven o’clock we can dispose of all the 
morning business.before twelve o’clock, and he | 
can then proceed. 

Mr. CLARK. I move that the further consid- 
eration of this bill be postponed until half past 
twelve o’clock to-morrow. 

Mr. SEWARD. Say twelve o’clock. 

The PRESIDING OFFICER. Half pasttwelve 
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i] is the motion. 
ii) Mr. CLARK. There may be petitions and | 
other morning business which will occupy the | 
i| first half hour. 
Mr. SEWARD. I wish to make a suggestion, ; 
lif the Senator wiil allow me. 
it make this subject the unfinished business, so that | 
i| it can be taken up at twelve o’clock, I wili move | 
|| that the Senate do nowadjourn. It will then come 
up as the unfinished business. 

The motion was agreed to, and the Senate ad- 


Wepnespar, March 17, 1858. 
The House met at twelve o’clock, m. 


by Rev. J. A. Harroxp. 
The Journal of yesterday was read and approved. | 


PUBLICATION OF COMMITTEE REPORTS. | 


Mr. CLINGMAN, I yesterday rose to what 

I regarded as a question of privilege. I do not 
design calling up that question now. I may do 
so at some future time; but I desire to say, that 
the report of the Committee on Foreign Affairs 
in reference to the conduct of Commodore Paul- 
ding was not authorized to be published by that 
committee. I say this much now. I may bring 
the subject regularly before the House on some į 
other day. I will say further, that l should have | 
| made that report yesterday, if the committec had | 
|| been called onto make reports. The report, how- | 
i| ever, as I have stated, was not directed to be pub- | 
|| lished by the committee, and a minority of the 

| 

i 


Prayer | 


|! committee dissent from the views there expressed. 
Mr. RITCHIE. I wish to say that I dissent 
i| from the views expressed in that report. Tthink | 


i 

1 

à i 
With a view to |} 
i 

| 

i 


| from serving on the Committee of Accounts. 


remeron 


Commodore Paulding: was justified:in the course 
taken by him in- arresting General Walker and 
bringing him to this country; and Ishall endeavor 
to show it to the House when the proper: occasion 
presents itself. That is all I kaveto say now. 
MEMORIAL OF THE LEGISLATURE OF UTAH, 
The SPEAKER stated the first: business ihor- 
der to be the motion made by the gentleman from 
Maryland (Mr. Harais] yesterday to lay on the 
ae the memorial of the Territorial Assembly of 
tah, Hot ie 


Mr. HARRIS, of Maryland, I made the mo- 


! tion yesterday to lay on the table this. memorial. 
i Upon consideration, however, in order that that 
| document may go on the records of the House, I 


propose to withdraw my motion, and: make: an- 
other motion which will accomplish that object. 
I desire, therefore, to withdraw that motion. - 

Mr. MILLSON. I demanded the yeasand nays 
yesterday upon the motion of the gentleman from 
Maryland, because I thought the Chair-had an- 
nounced the vote in the negative upon the motion 
to lay on the table. I wanted that motion tọ. pre~ 
vail. I was utterly opposed to any reference of 
a document so insulting, so insolent, and so defi- 
ant. But, sir, if it is desired to have the memo- 
rial printed, and then laid on the table, I have.no 
objection; and I therefore withdraw the call for 
the yeas and nays. 

Mr. HARRIS, of Maryland. Inow move-that 
the memorial be printed and laid on the table. 

The motion was agreed to. 


VOLUNTEER BILL. 


The SPEAKER stated the business next in 
order to be the bill (H. R. No. 313) reported b 
the Committee on Military, Affairs, to provide 
for the organization ofa regiment of mounted 
volunteers for the defense of the frontier of Tex- 
as, and to authorize the President to call into the 
service of the United States.four additional regi- 
ments of volunteers; upon which the gentleman 
from Ohio [Mr. PenpLeroN] was entitled to the 

oor. > i 

Mr. QUITMAN. Before the gentleman from 
Ohio proceeds, I would ask the attention of the 
House for a moment to a few suggestions which 
I desire to make. ‘This bill seems to have’ been 
peculiarly unfortunate in its position. It has beer 
obliged to give place for many others, and still 
drags its slow length along. _ I believe that gen- 
tlemen in this Honse, both those favorable to the 
bill and those opposed to it, desire to see it finally 
disposed of. ; 

Now, | will not move to make it a special order, 
because the interposition of a single objection 
would prevent mefrom making the motion, and 
prevent the House from acting upon it. But I do- 
sire to appeal to the House to allow the debate 


i| upon this bill to go on, for itis in the power of 
i! the House, at the expiration of the morning hour, 


to refuse to take up other business. I would sug- 


| gest that that course would facilitate the transac- 


tion of public business. My own opinion is, that 
we can bring the debate to a termination in the 
course of the day, and take the vote to-morrow 
morning. I hope, then, the House will decline to 
take up other business at the expiration of tho 
morning hour. 


EXCUSE FROM COMMITTEE SERVICE. 


Mr. HOUSTON. I made a motion some days 
ago to reconsider the vote by which the gentle- 
man frorn Kentucky [Mr. Mason] was excused 

I 
am aware of the fact, if the motion be withdrawn 
it cannot be renewed by another member, in con- 
sequence of the time provided iv the rules having 
expired; that it cannot be withdrawn except by 
unanimous consent. I therefore desire the House 
to understand precisely what I say. I am in- 
formed that the effect of the pendency of the motion 


| is to prevent the committee from being filled, and 


to prevent them from acting. The accounts ate 
postponed, and it is producing confusion. Thad 
hoped that on Monday I should have been abie 
to have called up the bill fixing the number and 


i 
i 
| 
i 
| 
| 


compensation of the employés of the House; but 


| not having obtained the floor for the purpose, 


unless some gentleman desires the motion to ree 
main pending, I now propose to withdraw at. ©: 

Mr. KELFT. What will be the effect of grant 
ing the permission asked for? ‘Will it excuse 
the member? i : s 
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Mr. HOUSTON. . I understand that the effect 
would be to excuse the gentleman. 3 

Mr. CAMPBELL, of Ohio. Then I object. 

Mr. FLORENCE. Fimove that the motion be | 
laid'upon the table. pe ! 

Mr HOUSTON.. I have the floor when it is 
called up. Fi i ‘ 

“Mec PENDLETON. I -yielded only fora mo- | 
meant. T shall object. to this being taken out of 
my time. 

“Mr: FLORENCE. Will the gentleman yield ; 

tor a motion to lay the motion to reconsider upon | 
the table? 

“The SPEAKER. The gentleman from Ala- | 
bama is entitled to the floor when the motion is: 
called up. Í 

Mr. JONES, of Tennessee. If you proceed 
with the bill reported from the Committee on 
Military Affairs by the gentleman from Missis- 
sippi, (Mr. Quirman,] will it be'in the morning 
hour? 

The SPEAKER. It will. 

Mr. JONES, of Tennessee. I wish to inquire 
whether this bill can consume the morning hour, 
morning after morning, under the rule as amended 
at the convenement of this Congress? 

The SPEAKER. The Chair is of the opinion 
that it can. The amendment to the rule is in the 
following language: 

“ That whenever any committee shall have occupied the 
morning hour on two days it shall not be in order for such | 


conuuitiee to report further until the other committees have 
been called in their turn.” 


A committee occupying two mornings in sub- 
mitting reports could not occupy the third; but 
when the subject-matter is before the House, it 
must'be disposed of. 

Mr. JONES, of Tennessee. Would it not be 
a better practice, that when a committee has re- 

orted a measure occupying two morning hours 
the Elouse should go on with the remaining com- 
mittees and then come round to the question left 
undecided ? 

“The SPEAKER. That might be so; but the 
Chair has to administer the rules as he finds them. 


“THE VOLUNTEER BILL--AGAIN. : 


_ Mr. PENDLETON. Mr. Speaker, when I ob- 
tained the floor last Thursday I had no intention 
of detaining the House at any length. I did-not | 
design to. follow my colleague Mr. STANTON] | 
through the many surmises which he made as to 
the intended use of the Army in case it should be 
inereased, nor to argue with him the constitutional ; 
and legal power of the President to use the Army | 
in the way in which he asserted it was intended to 
useit, Idesigned merely to express my gratifica- 
tion atthe notice which was given to us by the gen- 
tleman from Virginia, [Mr. auLxwer,] that pend- 
ing-this discussion he would introduce a bill as 
a substitute for that proposed by the chairman of 
the Committee on Military Affairs, which should i 
provide for a permanent addition to the Army of ; 
the United States. I hope, sir, that the gentle- 
man will mature his bill; that he will mature its | 
details in such a way as to obviate, as far as pos- 
sible, the objections of members of this House, | 
aid at the same time secure the greatest efficiency | 
tothe Government. I hope that he willavail him- | 
self, too, of this opportunity to carry into effect 
the suggestions of the Secretary of War for the 
amelioration of the condition of the Army; that 
he will facilitate promotion from the ranks; that | 
he will regulate promotions by merit, not by se- | 
niority; and provide that, in the organization‘of : 
this additional force, the appointments of one half | 
of the officers shall be made from civil life. When ! 
he shall have done that, his bill will receive my | 
cordial support. : i 

I speak, Mr. Speaker, with unfeigned diffidence ; 
on'the subject now before the House. My taste | 
has not led: meto have ‘any experience in military | 
affairs, and I know’but ‘little of the movements | 
and organization of the Army, except that which H 
the current history of. the country affords; that | 
whidh [ have:derived from an examination‘of the | 
official documents upon our table+an examina- ! 
ton; sir; which [found it necessary to:make, in i 
order that I might vote: intelligently on the sub- || 
jectunder discussion. lcame to that examination l 
with the strong impression that no augmentation || 
of the military force was necessary, and that-the | 
suggestions, orrather the recommendation to that 
end, from the Executive Government, arose, not 


| 
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| expect the Executive Government to perform | 
‘| faithfully, promptly, and efficiently, the duties | j ec 
i fended by the Army of the Union. 


i for defense; that it may protect our people in the 


j teeming bosom of the States, to your western 


tendency in our system, no matter by whom it 
may be administered, to aggrandize the General 
Government and to accumulate within its control 
constantly-increasing power. Thatexamination 
has removed this impression; and I desire to state, 
as briefly as I can, to the House, the considerations 
which have led me to the conclusion that we ought ; 
to increase the Army of the United States, if we | 
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confided to its charge by the Federal Constitution. 

Let me ask you, sir, why is it that we have an į 
army atali? For what purpose js it that we or 
eganize and equip and maintain it? I take it to) 
he this: that it may defend the country from all | 
those attacks which leave no time for preparation 


West from the incursions of the Indians; that it | 
may man our posts and keep up our fortifications, 
and be atall times a nucleus of military knowledge 
and discipline, around Which may gather in times 
of danger the myriad hests of citizen soldiers, who, 
at the first blast of the bugle, will rise from every 
mountain and valley, from every city and village, į 
and from every farm and hamlet, to resist inva- | 
sion and repel attack. ’ 

Sir, no gentleman upon this floor, I think, will 
say that I have overstated the purpose for which | 
we should have anarmy. Nogentleman, I think, 
will disagree with me in the opinion that, if the 
Army is not large enough to subserve these pur- 
poses, itis not large enough for any useful pur- 

ose whatever. 

I have said that the first duty of the Army was 
to prevent attacks which would leave no time for 
preparation for defense. I haye before me, sir, a 
military map of the United States, upon which 
the boundaries of our country are delineated, and 
I ask you for one moment to trace the external 
boundary of our magnificent domain. Commence, 
sir, at Maine, and follow it along the Atlantic 
coast, past Massachusetts and New York, by 
Virginia and the Carolinas, around the Cape of 
Florida, along the Gulf of Mexico, across the 

lains of Texas, across the desert wilds of New 
Mexico, until it dips into the waters®f the Pacific. 
Follow it thence northward along the whole length 
of California, across Oregon, across Washington, 
until it intersects the line of the British posses- 
sions; and then, sir, your eye will weary as it 
follows it for miles and miles, over hill and moun- 
tain, through valley and plain, by lake and river, 
until it strikes the initial point in the Atlantic. 
And in that round you have moré than eleven | 
thousand miles of external boundary, of which | 
onc half is sea-coast, and liable to the incursion 
of any maritime Power, and the other half marks 
the boundary of two nations, with eath of which, 
in the period of your existence, you have had 
long and bloody wars, and with each of which 
you have outstanding, difficult, and troublesome 
questions. Look across the country beyond the 


frontier, and you will find that the march of civ- 
ilization has received a check, and that a line of 
more than two thousand four hundred miles on 
both sides of the Rocky Mountains divides the 
habitations of your people from the abode of those 
savage tribes which roam the plains of the great 
central hasin. That line extends from Canada to 
Mexico; and throughout this whole extent, from 
Minnesota, where Ink-pah-dutah holds his bloody 
revels, at Spirit Lake, to the banks of the Rio 
Grande, where the Camanches murder and pil- 
lage, is subject to incursions of the Indians. 

Sir, between these two lines, and on each side 
of the Rocky Mountains, lies the great central 
tract of this continent—a tract of barren, sandy 
desert, inhospitable for man and beasts, the fit 
abode of the Digger Indian, whom its poverty has 
dwarfed, (if, indeed, he were ever a man,) to the 
being which runs upon all fours, and lives on roots 
and grass. That country extends a thousand 
miles to the west; and across its trackless plains 
extend the three great routes, which alone, within 
your control, unite your domains upon the Atlan- 
tic with those upon the Pacific; the pathways of 
that on-crowding emigration through whose influ- 
ence alone you will be able to subdue the Indian 
and subjugate the soil to the plow and the scythe. 
Beyond this line lie your Pacific possessions—an j 
empire of themselves—Oregon and Washington, 
and the young and vigorous California, that new 
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from an actual necessity, but from that inevitable | 


empire whose golden treasures dwarf into insig- 


nificance when compared with the fertility of its 
soil and the magnificent returns of its commercial 
enterprise. 

That country is all our own. Step by step we 
have acquired it. . The thirteen colonies which 
skirted the Atlantic coast have extended their pos- 
sessions westward, until now, from British A mer- 
ica to Mexico, from the Atlantic to the Pacific, 
every acre of this country is covered by the flag 
of the Union, and every acre of it must be de- 


Sir, you have difficult questions pending with 
England and Spain. They may present now a 


'| peaceful surface, as they do; but you know, and 


I know that, underneath this apparently peaceful 


i surface lie smoldering fires which may burst out 


into the flame of war. ‘These are contingencies; 
but if you will look at the West you will see a sad 
reality. I have spoken of the great central por- 
tion of the continent. It extends one thousand 
miles, from east to west, and twelve hundred 
miles from north to south, and is the abode of two 
hundred and fifty thousand Indians. ‘They hold 
that country by right of occupation, by the tra- 
ditions of their tribes; and it is with emotions 
we can well understand that they claim that you 
are intruders, and the lives and property of your , 
citizens forfeit to their vengence. Sir, they are 
gathering for the war; they have attacked your 
people in Washington; they have invaded the 
Mesilla Valley; they are hovering upon Iowa afid 
Minnesota; and they have, as my friend before 
me will tell you, [Mr. Bryan,] carried. desola- 
tion to the very heart of western Texas. They 
are as brave, cunning, and treacherous, as their 
forefathers. They are determined to resist, if 
they cannot prevent, that immigration which they 
feel is encircling them, to their own destruction. 
In their midst is Utah in rebellion. That Terri- — 
tory is inhabited by more than eighty thousand 
people, brave, hardy, resolute, accustomed to bear 
arms, well supplied with munitions of war, well 
supplied with necessaries of life. They are led 
on by a cool and determined leader; one who is 
ambitious to be prince a8 well as prophet; one 
who holds in his hand all the powers of the gov- 
ernment and the church; one who,yas said by the 
gentleman over the way, wields at the same time 
the sword of State and the anathema of God. 


| They and he block up your pathway to Oregon; 


they bid defiance to your Government; they mock 
at your authority ; they murder your citizens; and 
they combine and discipline, and incite to deeds 
of devilish cruelty, the Indians by whom they are 
sprrounded. 3 

Sir, it is the imperative duty of the Govern- 
ment of the United States.to protect its frontiers, 
to protect its emigrant routes, to vindicate its own 
dignity, and the power of its law. T'he only in- 
strumentality by which you can do these things 


j is the Army of the United States. 


Now, sir, what is your Army to which you in- 
trust such gigantic interests? By reference to the 
official documents laid upon our tables, you will 
find that on the 31st day of June last, the Army 
of the United States amounted to seventeen thou- 
sand nine hundred and eighty-four men. That is 
to say, if every company had been full; if every 
man had been at his post; if every sick man had 
been well; ifevery weak man had been strong, offi- 
cers and soldiers al! told, the Army of the United 
States would have amounted to seventeen thou- 
‘sand nine hundred and eighty-four men. How 
was it in reality? Upon that day the Army of 
‘the United States, officers and soldiers, those 
who were on duty, and those who were on leave, 
those who were able to perform duty and those 
who were not, amounted to fifteen thousand seven 
hundred and sixty-four souls—an Army less than 
i that of any State of Europe; Jess than that of 

almost any State on these American continents, 
! an Army less than General Washington sent to 
Pennsylvania, for the purpose of quelling the 
Whisky Insurrection; less. than the.body-guard 
of a European Emperor to keep watch and ward 
over his palace whin hesleeps. . 

Now, sir, how is that army posted? The first 
military department embraces all the territory of 
the United States which lies east of the Missis- 
sippi river, except Florida. On the Ist day.of 
July the army of the United States, charged 
| with the duty of that department, amounted to 
| 1,082 men, officers and soldiers included; and I 
isee, by a foot-note appended to the document 
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giving us that information, that the army, then 
embracing seventeen companies, has now been 
reduced by removal to twelve companies; leaving 
in that department not more than eight hundred 
men. Inthe department of Florida, on that same 
‘day, there were nine hundred and fifty-four men. 
It then embraced thirteen or fourteen companies; 
but since that time the army there has been re- 
duced to less than four hundred men. The de- 
partment of Texas embraces a territory which, 
by-your law, is large enough to make five States. 
Jt is charged with the protection of the Mexican 
frontier, and embraces within its limits the most 
warlike and hostile tribes of Indians upon the 
continent. And yet the whole army that has 
been there for several years does not amount to 
more than two thousand men. In the department 
of New Mexico, which lies entirely surrounded 
by Indians—the Mexican Indians on the south, 
the Camanches on the east, and the Apaches on 
the north—and which we cannot reach in less 
than a six weeks’ journey, we have eighteen hun- 
dred men. In the department of the Pacific, 
which extends from the Gulf of California to the 
British possessions, and where we“Could not send 
reinforcements in less than three months, the 
army that is to defend the honor of our flag and 
the interests of our citizens is less than twenty- 
five hundred men. While all that great central 
tractextending from the Mississippi to the Rocky 
Mountains, from Texas to British America, in- 
cluding the whole Territory of Utah, is intrusted 
to the guardianship of about forty-six hundred 
men, : 

Let me, for a moment, recapitulate. To defend 
the whole frontier of the country from Maine to 
New Orleans; from New Orleans, along the Mex- 
ican frontier, to the Pacific coast; and thenee to 
Puget Sound—-more than ten thoùsand miles— 
you have an army of less than six thousand men; 
while, for the purpose of protecting that vast in- 
terior country, you have an army of less than 
seven thousand. , : 

I had supposed that our Army was ina state of 
profound repose, and that the troops in the West 
would stagnate in their posts for want of exercise. 
It was a most egregious mistake. The territory 
of the United States lying west of the Mississippi 
river contains more than two million square miles. 
Itis greater than France, Spain, Italy, Holland, 
England, and all the German States. Itis subject 
to peculiar dangers, danger from the character of 
the climate, danger from the character of the 
country, danger from the paucity of provisions, 
from the scarcity of water, from the wide and bar- 
ren region over which emigrants must travel. It 
is dotted with military and trading posts, inter- 
sected with emigrant routes and mail routes, sub- 
ject to be overwhelmed by the ordinary pressure of 
these extraordinary dangers. And yetif- you will 
concentrate within it the whole Army of the Uni- 
ted States, leaving not a drummer hoy east of the 
Mississippi river, you would not have a force 
there in the proportion of one man to every hun- 
dred and fifty square miles, a territory nearly twice 
as large as the District of Columbia ever was. 

Sir, we are told by competent authority that the 
Army of the United States, of fifteen thousand 
men, performs more service than any army ofa 
hundred thousand that the world has ever scen. 
The country that it protects is larger than all Bu- 
rope together. -Marches are made longer than all 
the marches of the armies of Napoleon. Look 
at the report of the Adjutant General; and you 
will see that, in the last year, three divisions of 
troops were to have crossed the continent; one 
from the Pacific to Fort Leavenworth, construct- 
ing a military-road on their way; another from 
Fort Leavenworth back to the Pacific; and a third 
from Fort Laramie, by the South Pass, to Cali- 
fornia. Look at the general orders that accom- 
pany the report of the General-in-Chief,and you 
will see an account of a march of three hundred 

` and fifty miles in seven days, in pursuit of In- 
dians—marches at the rate of eighty miles a day; 
und that, too, while the men were three days with- 
out water, and lived on coffee and rice. Look at 
the report of the march of Colonel Sumner last 
summer, and you will find that, after the 18th of 
May, he marched eighteen hundredand fifty miles, 
and transferred his army, without the least repose 
to men or horses, to the army of Utah, to com- 
mence a six weeks’ journey to Fort Scott. 

Look at the report of the Quartermaster Gen- 
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! be too expensive. 


| have no quarrel with 


eral, and you will see that last year you paid more 
than two million nine hundred thousand dollars 
for the transportation of troops, and thatihatsum 
will be infinitely increased for this year, and that 
you will not be able to diminish the cost the sub- 
sequent year. 

Look, again, at the losses of the Army of the 
United States, and you will,find that it lost last 
year six thousand men—two thousand nine hun- 
dred being from desertion, and the rest from deaths 
and discharges. Look at all these circumstances, 
| and tell me whether you do not overtax the energy 
| and courage of our Army, and whether you do 
| justice to them or to yourselves, when you com- 
mit these gigantic interests to powers so inade- 
quate? And if these things donot convince you, 


to the bleached bones of murdered pioneers; to 
the trails of emigrants, marked with white and 
red, the ashes and blood of Indian depredations: 
I point to your army, fifteen hundred strong, shut 
up in the mountains of Utah, cut off from succor 
and supplies, in the face of a legion of ten thou- 
sand armed men. 

Now, why should not the Army be increased ? 
I think the necessity is apparent. 

One gentleman tells us that the increase would 
Now, an official document, 
which was used in the discussion of this.subject 
in the other end of the Capitol, tells us that every 
regiment of infrantry costs $308,000; and the 
expenses of five regiments of infantry would be 
$1,500,000. 

Mr.CURTIS. That document is shown to be 
erroneous. The annual cost of the Army of the 
United States is about $19,000,000, which would 
make the average cost of each of the nineteen re- 
giments just about $1,000,000; and that has been 
so for the last forty or fifty years. 

Mr.PENDLETON. Tam aware that the ex- 

enses. of the military department of the United 

tates have gone as high as the gentleman says. 
I am aware that we have nineteen regiments, and 
thatthe military expenses of the Government have 
been nearly nineteen million dollars. But f am yet 
to learn that there are not included in that sum 
many expenses which do not extend to every regi- | 
ment ofthe Army. The expenses of fortifications, 
of the ordnance department, of the various depart- 
ments of the military service of the Government 
are included in it, and these expenses would not 
be in any degree increased by the addition of men. 
If gentlemen will take up the efficial report, they 
will see that the expense of the Army is increased 
comparatively little in proportion to the increase 
of men, and that you may add one or three thou- 
sand men without enhancing in any considerable 
degrce the cost of the Army. Now $1,500,000 is 
a large sum of money. This is no time to expend 
such a sum unnecessarily. This is no time for ex- 
travagance. But $1,500,000 is not more than we 
appropriate every year to the expenses of this le- 
gislative body. $1,500,000 is the sum that you 
have appropriated to build the dome of this Capi- 
tol; $1,500,000 is about the expense of the Japan 
expedition; $1,500,060 will not cover the cost of 
printing the three books to which the gentleman | 
from Virginia [Mr, Lurcuer] alluded the other | 
day, and i say that although the expense may be 
great, if an increase in the Army is necessary, 
neither the practice nor precedents of the Govern- 
ment will justify us in refusing to incur it. 

Another gentleman, my friend from Ohio, [Mr. 
Sraxron,] said he could not vote for an increase 


because troops have been 


crease of the Army, 
Sir, I will 


used as a posse comitatus in Kansas. 
my friend about terms. 
do not believe it is in the power of the President 
to use the regular Army as a posse comitatus. The 
right to usc the Army begins where the power of 
the posse ceases. ‘The power to use the troops of 
the United Statesis regulated by law, and thelaw 
gives the President power to use the troops in the 
execution of the laws of the United States in all 
those cages in which he might call upon the mili- 
tia. He has the right to call upon the militia when- 
ever combinations exist sufficiently formidable to 
obstruct the judicial process under the power of 
the marshal. My friend from Ohio makes no dif- 
ficulty about the construction of tbat law. He has 
readitas alawyer, 
in giving the President power to use the regular 
troops in all those cases in which it is proper to 


| I point to the smoldering villages of the West; | 


of the Army, or that he would object to an in- || 
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and understands it. Itis plain | 


callout the militia. But the gentleman says'that 
law is unconstitutional; that he canfind no warratit 
for it inthe Constitution, either: in-that portion 
which makes the President Commandeér-in-Ghief, 
or in that provision which saysthe President shall 
see that the laws shall be faithfully executed. 

Sir, I do not find the power in‘either of these 
clauses, but I find in the Constitution‘power given 
to Congress to raise and support an army, and't 
take it for granted that the right to raise and sup- 
port an army-includes the power to dispose of it, 

and to use it for all proper and legitimate purposes 
for which an army may be used. But admitting 
that the power “ to raise and support”? implies. the 
power to control the Army, the gentleman. tells 
us that the power is limited by another clause in 
the Constitution, which provides that Congress 
shall have power to call out the militia for cer: 
tain purposes, and that the expression of the 
power to,call out the militia in those cases excludes 
the power to accomplish the same objects by any 
other means. Sir, that construction will not do: 
It is nota grammatical construction of the clause: 
That clause contains a limitation upon the right 
of Congress to call out the militia for any other 
purpose than those expressed there. It implies 
‘no limitation upon the-power of Congress to ac- 
complish the same object by other means. : 

The argument of the gentleman would prove 
too much. He says you cannot call upon the 
Army to execute the laws of the United States 
because the Constitution has conferred upon Con- 
gress the power to call out the militia for that pur- 
pose. I would ask my colleague if the-same con- 
struction of the same clause would not prevent 
Congress from using the regular Army underany 
circumstances for repelling invasion. » The Con- 
stitution says that Congress may’ call out’ the 
militia to suppress insurrection, to repel invasion, 
and to execute the laws. The gentleman says that 
because the Constitution confers the power upon 
Congress to call out the militia forthose purposes, 
it cannot use the regular Army for the same put- 
poses. Then, according to that construction, the 
Congress of the United States cannot repel inva- 
sion by our regular Army. I know the gentle- 
man will not be led to that conclusion. L7 

I say, then, that the President of the ‘Whited 
States has power to use the Army in certain speci- 
fied cases; and I am not prepared to say that such 
a case has not arisen in the Territory of Kansas. 
I know the President, in his discretion, thought 
it had arisen. I know the Governor whom he 
sent there thought it-hadarisen. I know the re- 
sult of their use there has been goad. Not one 
drop of blood has been shed. No man has been 
interfered with in the enjoyment of his civil rights; 
and for the first time in the history of that Terri- 
tory, the two political parties have met at an elec- 
tion upon an issue joined, and have conducted it 
peacefully. 

Another gentleman tells us that he objects to 
the use of an army because he is dissatished with 
the condition of affairs in Utah. Sir, I make no 
question with him upon that point. I have not 
read the voluminous papers which have been sent 
us on that subject; but Lam prepared to say from 
the examination which I have been able to make, 
that, in my opinion, much of the difficulty in that 
Territory has arisen from the character and con- 
duct of the officers who have been sent there; that, 
if other men, pursuing a different line of conduct, 
had been sent as Federal officers, the position of 
the Mormonstoward the Government would have 
been different. 

But that is not now the question. The Presi- 
dent, in the exercise of his undoubted authority, 
has seen fit to remove certain officers from that 
Territory,and has appointed others in their places. 
He has, in the exercise of a like undoubted au- 
thority, erected Utah into a military department 
of the Government, and sent the troopsthere. The 
people, led on by their Governor and legislative 
body, have refused to these newly-appointed of- 
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amcewhich: they have forfeited, conjuring them 
by-every tie which binds. man to man, to remain 
with us, loyal citizens of a common country, we 
should.go. there carrying the sword in the other 
hand ‘with. power sufficient, if they spurn our ap- 


peal, to crush out the rebellion even if it-should |! 


be.with the entire extermination of the rebels, 
Sir, if there is one sentiment more-deeply en- 
graven upon the hearts of the American people 
than any other, itisthis:. that they will obey law, 
and willrequire obedience:in others. The. public 


sentiment of this country will never justify the | 


American Legislature in- withholding from the 
‘Executive a sufficient power to cnable him to 
assert its dignity, and to execute the law. 
Weare told that a standing army is dangerous to 
the liberties of the people. will not quarrel with 
that maxim.. [ know that its truth is sustained by 
history. I know that in ancient Rome the people 
and Government were tle sport of the cohorts of 
the Prétorian camp; but before that timé arrived 
the imperial purple had been stained with the blood 
of its victims, and liberty had disappeared forever 
from the seven-hilled city. I know that in mod- 
ern times a usurper, in one night, by the power 
of his army, seated himself upon a throne which 
seems firm; but before that night the liberties of 
the people had been crushed out under forms of a 
free government, and the presidency was as great 
a despotism as the empire now is. But sir, was 
it ever heard that an army of twenty thousand 
men, scattered over three millions of square miles, 
coming from the people, returning to the people, 
supported. by taxes raised from the people, and 
voted hy their Representatives, was dangerous to 
the liberties of twenty-five millions of freemen? It 
is the suggestion of a weak imagination, and not 
the sober apprehension of a manly judgment, 
The history of our Government gives us an in- 
structive lesson on this subject. In the days of 
the elder Adams the Army of the United. States 
amounted to four thousand one hundred men, and 
then you had scarcely a post west of the Alleghany 
Mountains. In 1815 the peace establishment of 
the United States amounted to ten thousand men, 
and yet at that time we had scarcely a military 
post as far west as the Mississippi. “In 1839 the 
Army of the United States amounted to nearly 
thirteen thousand men, aid at that time you had 
but two posts westof a line drawn north and south 
from Fort Leavenworth. Now, sir, in 1857, you 
have an Army of fifteen thousand seven hundred 
men, having acquired all that vast reach of terri- 
tory west.of this line, with the consequent duty 
devolving upon you from its possession to defend 
and take care of it; a territory which'in process of 
time, as independent and sovereign States, is to 
add new beauty and glory to your political system. 
These are the considerations which have in- 
duced me to think that the Army of the United 
States should be increased —considerations which 
have led me to the conclusion that now is the 
time when we should construct the skeleton, of 
which Mr, Calhoun spoke, upon such a scale as 
that, in any emergency, we can fill it with nerves 
and sinews, and flesh and bload, to the full pro- 
portion of a large and vigorous life. Other con- 
siderations have had their effect—considerations, 
sir, which connect themselves with the pending 
uestions with.Great Britain and the relaticns of 
entral America to this Government; considera- 
tions which connect themselves with the questions 
pending with Spain and the relations of Cuba to 
thisGovernment. I believe, sir, that the time has 
come when Cuba will fall, as has been said, like a 
ripe apple from its parent stem. I believe now is 
the time to break the ground and sow the seed in 
Central America, which shall mature to the per- 
fection of American fruit. 
To drop the metaphor: I believe that it is the 
duty of this Government, demanded alike by its 
own dignity and by the just expectation of the 


il 


concerned, that-hénceforward the interests of this 
country and thé interests of this continent. re- 
quire that American influence, American inter- 
ests, and American policy should predominate 
throughout the land covered by the treaty, and 
that we will assert that policy evenif need be with 
the persuasive tones of the cannon. I believe, sir, 
that Mexico has failed, unaided, toattain the high 
| destiny to which she is by nature entitled; and 
that the time will come when she wiil approach 
you for aid, and ask the assistance of a friendly 
hand and a strong arm, and I think they ought to 
be given to her. 

Sir, these things cannot be done in a corner. 
They will be done openly. They will be done 
in daylight. They will be done under the disap- 
proving eye, perhaps the frowning batteries of 
interested nations. But, sir, I believe they will 
be done, and I think they ought to be done; and 
I, for one, am in favor of putting ourselves in 
such position as that, at the right time and in the 
right way, they shall be done. 

When 1 turn from all these facts and consider- 
ations which have led me to the conclusion that 
the Army should be increased, I find that the 
President of the United States, who certainly is 
not ambitious for military glory; I find the Gen- 
eral Commanding, who is certainly’a prudent man 
| on subjects of this kind; and I find the Secretary 
of War, who is especially charged by law with 
the discharge of these particular duties—I find 
them all uniting in the recommendation that the 
Army should be increased. And their recom- 
i; mendations meet the entire approval of my judg- 
ment, and shall have my cerdial and hearty sup- 

ort. 
p I bave not said one word derogatory to the vol- 
unteers. Ido not design to do so. “I could not 
do it with justice to myself or the truth of history. 
I believe, as was told us by the gentleman from 
Mississippi, [Mr. Quirman,] that a body.of vol- 
unteers ingvafted upon a body of the’ regular 


seen; that they impart to it vigor, and receive 
from it discipline; that they have the courage, the 
patience, the obedience, and the discipline which 
belong to the soldier, and that they have, at the 
same time, the independence and dignity of the 
citizen, and a just appreciation of the rights and 
| liberties of the people, I would say no word 
depreciatory of them; I know that around their 
history cluster the choicest glories of the Repub- 
lic; that their exploits are written upon the bright- 
est pages of its annals. It is only because I find 
myself constrained by the convictions of my 
judgment to support a permanent increase of the 
Army, that I shall be compelled to vote for the 
bill presented by my honorable friend from Vir- 
| ginia, [Mr. Fautkner,] rather than for the bill 
| reported by the chairman of the Committee on 
| Military Affairs, (Mr. QUITMAN. ] 
| Mr, MARSHALL, of Kentucky. Mr. Speaker, 
I did not expect to address the committee to-day; 
i| for when I yielded to my young friend from Ohio, 
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same side on this question. If this measure fails, 
and the country understands the reasons, I shall 


|| display cd itself presents two fronts, each of which 
is led, singularly enough, by a member from the 
Committee on Military Affairs. On the one hand, 


from Virginia, [Mr. Fauixner,] is not pleased 
because the bill does not provide for an increase 
of the standing Army; on the other, a class of 
statesmen, represented by the gentleman from 
Ohio, [Mr. Sranron,] is not pleased because the 
| military force is increased at all. In medio tutis- 
| snus ibis. The committee thought the force should 
be yielded to the call of the Executive, to meet 
| the exigencies of public affairs known to exist, 


American people, to demand peremptori! 
Spain, indemnity for the past and security 
future; and if she fails to give them, to consider | 
whether, as a means of self-defense, asa measure | 
of prudence, we ought not to take from her that | 
island by which she has been enabled to com- | 


for the |! 


provides the five regiments called for by the War 
| Department, but selects them from the citizen sol- 
| diery rather than from regularly enlisted recruits, 
| ‘The speech of the gentleman from Virginia was 
(an elegant amplification of the same views which 
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Army makes the best troops the world has ever | 


(Mr. PexoLeToN,] Ithoughthe andI were on the | 


be satisfied. The opposition which thus far has | 


the Administration, represented by the membcr | 
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| but that the standing Army should not be increased. H 
Hence the bill which is under discussion, which | 
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his argument, and to. make, in military phrase, a 
close reconnoissance of his positions, for I am im - 
pressed with the idea they have no greatstrength. 

The gentleman commenced by stating the actual 
strength of the Army at about thirteen thousand 
men. How strong the. Army is depends upon’ 
where it is; for, under the laws, the company 
may be composed of only fifty-two privates, or it 
may contain seventy-fourmembers. The Presi- 
dent has the legal right to expand the companies 
whenever the Army is posted in certain locali- 
ties; otherwise he has no right. “ The Army, as 
posted,” says the Adjutant General, ‘is seven- 
teen thousand nine. hundred and eighty-four; its 
actual strength on the Ist of last July was fif- 
teen thousand seven hundred and sixty-four.” 
The gentleman from Virginia says a deduction 
should be made from this statement of the Adju- 
tant General by taking off engineers and ordnance 
men. Well, that would reduce it some three hun- 
dred and fifty; indeed, if he were to subtract the 
whole general field and staff, as well as engineers 
and ordnance department, it would notreduce the 
number to fifteen thousand men. He thinks the 
non-commissioned officers should also be deduct- 
ed; but since these serve in the line, they are to 
be counted, and are the best and most effective of 
all the troops in the Army; so that the gentleman 
failed at the beginning to tell us the strength of 
the Army. His first position is this: the Army 
is overworked. The extended field of its labors so 
demands the presence of force at a variety of 
points at the same time, that itis quite impossible 
for the existing Army to meet the public require~ 
ments. Its efficiency is impaired by the subdivis- 
ions to which it is subjected, and its energies are 
exhausted by the constant toils, fatigues, and suf- 
ferings to which it is exposed. Hence it should 
be increased. ` 

To demonstrate this statement the testimony of 
Generals Scott and Jesup is appealed to; incidents 
| of service are recounted from the Army reports; 
we are told of hard marches; rapid and long pur- 
suits of the enemy; extreme suffering from thirst 
and hunger; exposures to the inclemencies of 
weather; and of brilliant achievements ander all 
these difficulties. Yes, exclaims the member from 
Virginia, these men have been compelled to sleep 
upon the snow; to eat their horses which had 
given out under the toils of service; and yet they 
have stormed three Indian encampments in a sin- 
gleday! ‘The arsenal from which he derives all 
this artillery of declamation is the special order 
of General Scott, to be found accompanying the 
report of the Secretary of War. In that order the 
commanding General introduces twenty-five cases 
j of actual conflicts between detachments from,tha 
corps of the Army and the Indians of this coun- 
| try. He says these ‘are all which have occurred 

since the beginning of last year, to which my at- 
tention has been directed.’” It is fair to infer that 
the list comprises all that have in fact occurred; 
for, as these have been selected to grace the 
| annals and to illustrate the exploits of a gallant 
Army through eighteen months of service, surely 
none of equal moment or briiliancy have escaped 
the vigilant eye of the brave old veteran who 
i| kindly indorses them to the applause and grati- 
tyde of the country. 

Marked for a place in the Pantheon by the chief 
|| of the Army, and reproduced for special admira- 
tion here, under the fervid and glowing declama- 
tion of the gentleman from Virginia, you will 
be surprised, sir, when I declare to you that the 
impression I received from a perusal of the state- 
ment of these ‘* gallant exploits” was far difer- 
ent from his. When I saw the number of men 
| on detachment, the time employed in service, the 
rank in command, the ultimate achievement, and 
the manner of the history, I could: but exclaim, 
If this is all, if this is the best, then indeed does 
“ Peace tinkle on the shepherd’s bell, and sing among our 

reapers.” 
| Ifa whole year of service brings forth no more of 
: toil, of hardship, of conflict and conquest, than 
j this hunting down of “a few lone Indians,” we 
| are a happy people, and our Army is as innocent 
(as an army can well be. No wonder that the 


} 


} 
} 
i 
| 


mand our commerce, to outrage our citizens, to || had been presented by the report of the Secretary l President has determined to use the Army inthe 
confiscate their property, and to insult our na- 


of War. He weated the subject in two points of |! civic employment of a posse comitatus to keep the 
tional flag. I believe that the time has come j| view: first, without regard to the condition of || peace at popular elections ! 

when we should abrogate the Clayton-Bulwer ; affairs in Utah; second, embracing the condition |” Itis not my purpose to depreciate the gallantry 
treaty, because of its constant infraction by Great |i of affairs in Utah as a proper clement in the de- ii of our Army officers or men, or to detract from a 
Britain, and notify that Governmentand all others !! cision of the question, I propose briefly to follow |! proper estimate of their publie services. ‘The 


RIVES, 


WASHINGTON, D. C. 


Tuinry-Firra Coxaness, Isr Session. 


Army has no friend to its true interests warmer 
than I am, for no one knows better than Ido the 
sterling worth, the accomplished education, the 
disciplined intellect, the chivalric sense of true 
honor, that pervades the officers of that Army. It 
was well enough to mention these cases in an 
order from headquarters, if there was nothing else 
to mention, for | know such honorable remark is 
a spur to young ambition, and has a most bene- 


ficial effect upon the esprit de corps of the Army; |! 
but, sir, it is out of the question to draw on such | 
an order, addressed to the Army by General Scott, li 
as material to be gravely introduced into debate ji 


here, to influence the nation’s 


judgment to an 
increase of the Army ! 


Overworked ! Why, Mr. 


Speaker, of these twenty-five cases of ‘conflicts,”? i! 


it appears thirteen occurred during last year in the 


military department of Texas. The actorsin each | 
case, cxcept two, were detachments from the sec- |i 


ond cavalry; the whole number of days in the 
aggregate of service, specified in these reports, 
was sixty days in the eighteen months; and the 


exploits, when aggregated, was less that two hun- 


dred and fifty. Usually, the “gallant exploit” was : 
that of a young lieutenant with his platoon, or of | 
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nore 
any 


having said that our Army travels over, 
ground than any hundred thousand men in 


other service, and therefore the Army should be | 


| increased, argues the gentleman from Virginia. 

|! The Quartermaster General forms his judgment 
1; upon the length and magnitude of his own trans- 
!| portation accounts, I suppose; and I quite agree 
! with him, that they would seem to represent the 
| movement of a hundred thousand men rather than 
of the little corps of our skeleton Army. Ido 
not believe such amounts for “ transportation ” 
can be exhibited in any other service in the world: 
but I confess my inabilily to perceive how the 
i public burden, in this particular, is to be allevi- 
i ated by adding to the number of men to demand addi- 
tional transportation! I do not mean to impugn 


they are all right upon the requisitions they have 
filled; their magnitude is occasioned by the long 
voyages by sea and river, and by the long dis- 


nished to outposts. But the Quartermaster Gen- 
eral would concur in my opinion, I imagine, 
that the only remedy for this misfortune would 
be such an increase of the Army that divisions 
of it might be permanently assigned to military 


i the integrity of the accounts, for I have no doubt | 
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Paso; from Arkansas to Santa Fc; from El Paso 
to San Francisco; from Dacotah to Washingion 
Territory? Where will the emigrant go, that he 
may not with equal justice demand your protec- 
tion, provided he has to travel over wilderness 
and wastes? The men who settled the valleys 
of the Ohio and the Mississippi had no such pro- 
tection thrown around their adventures in search 
of new lands. They had no army to watch their 
footsteps, or to ward off the ambuscade of their 
savage and relentless foes. They went: forth 
from the Atlantic settlaments with their wives 
and children, depending upon their own sagacity, 
prudence, and courage, for success, and there-es, 
tablished that great domain beyond the mount- 
ains which is now the heart and power of this 
Republic. Who is it that calls for help to go to 
Oregon and California? What native American 
has ever complained or filed his petition. here 
for a safe-guurd of regular soldiers to escort him 
across the continent? I am disposed to afford 
whatever security Government can render to the 
American citizen, wherever he may be; but the 
idea is not welcome to me that the people de- 
mand a cordon of soldiers to police a wilderness 
through thousands of miles that they may be 


i 
| 
i 
| tances overland by which supplies have to be fur- 
| 
| 
i 
| 


& serjeant with his squad, and most frequently | 


M departments, to remain therein fora term of years; 
the expedition or the pursuit did not last through 


į So that, when detachments might be required to 
more than four or five days. Now,sir, as I said || move from one point to another of the department, H 
before, it was kind and considerate in the Com- | the movement might be made by marches instead 
manding General to stimulate the ambition and |! of by steam and rail over great distances, and so 
rouse the pride of these young officers, by letting | that the soldiers might carn their subsistence, in ! 
their names and gallant service be attested by his || great part, by working fields and raising stock 
signature to their comrades and the country; but |: around their permanent military homes. Then his į 
what do you think must be his emotions when |! transportation accounts would diminish: but the 
he beholds the uses to which they have been put || Paymaster General's pay accounts would increase; 
in this debate? Let me illustrate the whole by |: and we should probably find, in the result, that 
that which the gentleman from Virginia selected || transportation was only exchanged into pay for 
as the climax for one of his rounded periods— || additional personnel to the Army corps. I doubt 
that in which he says three Indian encampments || whether such an exchange would be either a 
were surprised in a single day! If members will |; sound or wise economy. 

look to the record, they will see that this expe- So much for the first position of the gentleman 
dition consisted of about sixty men under a cap- j; from Virginia. He assumed another, thus: the 


protected who leave their homes in one part of 
the country to seek their fortunes in another. It 
involves the idca of an enormous and exhaustive 
; expense; for these troops must be supplied; they 
| must be sheltered from the snows of winter and 
the rains of summer; their clothing and provis- 
ions must be transported to them; and, after all, 
i they will be of little or no service in preventing 
small bands of roving and starving Indians from 
j crossing the route of the emigrant when no sol- 
| diers are near. You now have a number of posts 
in Texas, but the Indian goes wherever he feels 
an inclination to pass, turns your forts by a de- 
| tour of a mile or so from the direct path and 
, Swoops down upon the traveler, orupon the home- 
stead almost with impunity. It cannot be other- 
wise, where the frontier is so extensive, Thig 


i i 
| 
| | 
| | 
whole number of men employed in all of these | 
j | 
| 
i j 
| | 
| | 


tain, and that, from its commencement to its close, 
it lasted all of one day; that it went forth from 


Fort Clark ona September morning in 1856, when | 


everybody knows it was more pleasant to be out 
of doors than in the house, and it returned before 
the dews of evening tarnished the luster of their 
sabres, In the course of the day, this expedition 
surprised three parties of Indians; but whether 


they were together or separated is not stated; of | 


what force they were, respectively or in the ag- 
gregate, is not stated; how many actions took 
place is not stated; but it is stated that they were 
all surprised “ between the Rio Grande and the 
Pecos, near their junction,” and the returns from 
the field foot up thus: 

Killed. Wounded. Missing. 
none none. hone 

4 


Americans .......... 
Indians .., 


And I suppose all the rest were missing, for the 
report concludes with this account of capture and 
confiscation: ** Their animals and other property 
were taken or destroyed;” from which, Í take it, 
the inference is clear that there was no regular 
capitulation, but that the captain made “a clean 
sweep;” and that so many of the Indian armies 
as escaped went, ‘nor stood upon the order of 
their going,” but went like the Roman legions 
who passed the Caudine forks, stripped of arms, 
baggage, property, and clothes. It is from the 
history of this adventure that my friend from Vir- 
ginia rises, all enthused with military ardor, to 
exclaim, in tones of gushing eloquence, * Let the 
Army be increased !”? 


The Army overworked! Where? How? When? | 


“What foe -has it encountered worthy the name 
of an enemy, except in the service performed by 
Lieutenant Colonel Buchanan in Oregon, and pos- 
sibly ina gallant repulse given to the Indians in 
‘Washington. by Steptoe and 
dare say, none, sir; for] do not suppose Colonel 
Sumner regards his pursuit of the Cheyennes, in 
Kansas, as worthy. of mention among his deeds 
ef real war. 

< But Quartermaster General Jesup is cited as 
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policy of Government having concentrated the 
Indian tribes west of the Mississippi, as the em- 
igrant routes to the Pacific traverse the region 


not furnish, but to which the public faith is im- 
pliedly pledged by the obligation every Govern- 
ment owes to afford 
legitimately employed. 


When the policy was 


the Mississippi, the chief motive was to concen- 
trate them so as to avoid the requisition of an ad- 
ditional force to guard against their hostilities. 
This was General Jackson’s avowed policy; and 
it seems to me singular that this very concentra- 
tion of the Indians should afford the especial rea- 
son upon which now to base the application for 
an increase of the military force. Ifthe argument 
succeeds, the vote will be a pointed condemnation 


Keyes? None; 1 | 


|i of Jackson’s administration, and a rectification, 
at the public expense, of the errors to which he 


i! ocratic party now proposes, under the guidance 
| of the gentleman from Virginia, to attain? 

But, independently of this view of the question, 
ii let me ask what amount of force and what kind 
of force will meet the demand for a military po- 
i| lice of the paths of emigration from our Atlantic 


if 

|| Directly the tide of emigration will flow towards 
|, Arizona, and possibly to Dacotah. Will you also 
|; respond to these routes? Will you apply this 


through which the Indians now roam, the safety | 
of the emigrants demands a military police of the | 
| paths of emigration, which the existing Army can- į 


protection to its people when | 


adopted of removing the Indians to the west of 


| : . 
|| Subjected the country. Is that a point the Dem- | 
| ; 


ii to our Pacific shores? The routes are numerous— | in vard > 
| tions, what amount of additional force is required? 


ii military police to the route from Bexar te El! 


bill provides the best kind of force for Texas 
that the condition of her settlements will allow, 
It is a provision with which she is content, Eun- 
derstand. It will relieve her of the regulars, and 
afford a considerable disposable force.of these. to 
meet the other wants of Government, so far as 
regulars can supply a force. pin 
have thus reviewed the gentleman’s speech, 
so far as it excluded the condition of affairs in 


| Utah from consideration in the discussion. -btrust 


I have proved to the House that the evidence 
has not been even persuasive that the regular 
Army has been overworked, or that any practi- 
cal good could be accomplished by increasing it; 
under the notion of affording a military police to 
the emigrant routes across the continent. 

There was another view taken by the gentle- 
man, in which he includes the condition of things 
in Utah as a proper element in the decision of this 
bill, and of the general proposition to increase the 
military force of the country. I propose, as briefly 
as the nature of the case will permit, to follow his 
lead through this part of his argument also. « It 
will not be necessary, for this purpose, that-I 
should discuss the question whether the Territory 
of Utah is ina state of rebellion... For the sake 
of the argument, we will assume: that: Utah isin 


a state-of rebellion, and that an-addition to: the 


military force of the country is demandéd for the 
service in Utah. This brings forward. the ques- 


shall it consist of regulars, or of the citizen: vol- 
unteers? LES Ta et pase 
As to.the amount of force, the Committee on 


| Military Affairs has adopted. the basis presented 
j| by the Executive. He demands five regiments; 


the bill provides for five. But the gentleman from 
Virginia says we do not furnish such troops.as the 
President desires; that he. asks for one sortand 
we offer him another. . Sir, the bill leaves to the 
President the option to have the troops mounted 
or afoot, as he may prefer, armed_gs riflemen or 
musketry, as dragoons or light cavalry, voltigeurs. 
or lancers, just as he may wish. . Congress could 
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more liberal. Thatis not the point ofcom- || 
iat with the Administration. -It demands reg- | 
ulars regulars, sits and the bill provides for éit- }} 
` izen volunteers. The gentleman from Virginia. |} 
acknowledges this to be the difficulty, and, as 14) 
think most unfortunately for the Administration, 
has undertaken to prove, by reference to the re- |! 
orts. from the War Office; thatthe citizen. sol- 
iéry ofthis country is less efficient, more expens- 
ive; Jess worthy of confidence in every military |) 
point of view than troops enlisted in the regular | 
Army. Ideny this proposition in the name of the || 
American people. It is not sustained’by the his- il 
tory of our. country; it is hot sustained by the || 
facts in any war in which the United States have | 
ever engaged. Unroll the roster of the military |; 
names of America, and for every one that is con- || 
Spicuous for gallantry, service, or skill belonging || 
tothe regular Army, I will furnish two from those 
Who sprang from the body of the people to meet 
the crisis, were actors at the head of your forces 
in the same campaigns, and stand the peers in | 
‘every respect of the regulars who now Seek to | 
institute this invidious comparison. It was the |! 
young Virginia volunteer who saved the wrecks 
of the British Army from utter destruction drawn 
upon it-by the folly and ignorance of Braddock, 
its regular commander. It was that same officer 
who conducted our war of independence to its 
great result. The Tennesseean, drawn from civic 
pursuits, illustrated the valor of American volun- 
teers upon the plains of Chalmette. The leading | 
spirit of the North—Jacob Brown—in the same | 
war, came from the pursuits of civil life to recover 
ground lost by the regular general theretofore in 
charge of your armies, It was Old Tippecanoe 
who left his territorial government to fight in the 
second war of independence, and to win the battle || 
of the Thames. li 
-I will-not multiply instances. They crowd |! 
upon the memory to illustrate the truth of my 
general proposition; but f willstand upon the re- 
sults of the Mexican war to vindicate the claim of | 
the citizen voluntecr to the confidence of his coun- | 
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try against the aspersions which have been cast || 
upon his efficiency. It may be possible that the || 
list of the dead and wounded of the regulars, in- |; 


t 


cluding the charge on Molino del Rey, exhibits || 
a greater number of regulars than of volunteers | 
in the valley of Mexico; but does it exhibit that |! 
‘superiority in proportion to the numbers of ‘each || 
engaged in the actions? Ifitdid, I ask whether it |! 
proves the point of the gentleman from Virginia, | 
to wit: that the regulat walks to death where the | 
volunteer soldier fears to tread; or that the volun- 
teer is not selected in the service for dangerous || 
and destructive efforts, when the regulars are at | 
hand? Isay no such deduction can be fairly drawn | 
from the facts, and that the history of the Mexi- 
can war does not exhibita single instance in which 
the regular soldiery of our Army recovered ground 
that the volunteer had ubandoned, or ied into the 
deadly and imminent breach which the volunteer 
shrank from. 1 defy the War Office and those 
who have got up this assault upon the volunteers, 
to bring forward a single case which can truth- 
fully illustrate such a statement. On the contrary, | 
I think the history of that war affords the proud- 
est vindication of the ttle of the citizen soldiery || 
to the confidence of their country. HI 

How many volunteer corps were in the valley of | 


Mexico? Only some two or three regiments, I | 
am informed by the gentleman who so gallantly | 
commanded them. And, sir, nearly allthe regulars 
you had in Mexico were there. Is it just to the 
volunteers, When you come to consider the num 
bers of the one and of the other, that you shail | 
assume upon such data the superiority of the reg- |j 
ular over the volunteer? i 
Mr. QUITMAN. There were three regiments 1 
of volunteers in the valley of Mexico: the second || 
Pennsylvania, the New York, and the Carolina | 
regiments. The first Pennsylvania was at Puebla, 
and there met the assault of Santa Anna. i 
Mr. MARSHALL, of Kentucky. - The right ; 
i 


plan is to take equal numbers of both. It is said | 
that the volunteers are more sickly than the reg- | 
ulars, and the letter of the Surgeon General is 

paraded to prove that fact. In addition to the 

reason given by the chairman of the Committee | 
on Military Affairs, I will make a speciai reply 
to the reference of the Surgeon General to the 
Kentucky cavalry, which regiment was in that 
vervics under my own command. That eorps 


i 


was mustefed: into service on thè 9th of June, 
1846, at Louisville. It was not moved until after 
the 4th of July; and young men who had left 
comfortable. homes were exposed at once for | 


nearly a month to the inclemencies of the weather 
without sufficient tenting to cover them from the 
storms ofthe season. The corps was embarked 
on steamers and. transported to Memphis, and 


there encamped for two weeks between the Ar- | 


kansas swamps and the Mississippi. It would 
have been strange had not the fevers of the cli- 
mate began their ravages upon the troops. 
nally, without orders, except as I gathered them 
from the general directions of the Department of 
War, I put the regiment in motion on the 15th of 
July, and, in the depth of the southern summer, 
marched from Memphis through Arkansas and 
Texas, on towards San Antonio; when I was 


commanded in September, at a time when the | 


regiment was in first rate health and order, to 
move to Port Lavacca, in Texas, and there to halt, 
and to await orders from General Taylor, who 


| was at Monterey, in Mexico. At such a season, 


after months of daily activity in the saddle, to be 
brought to a state of repose, and so exposed on 
the shore of the Gulf of Mexico for another month 
to the autumnal sun, and in the lowlands of that 
region, it would have been very wonderful if that 
regiment had not become sickly. In that situa- 
tion, it is true, sir, we had, some days, two hun- 
dred and fifty on the sick list, and the southern 


fever passed with such fierceness through the com- | 


mand that again, on my own responsibility, I 
determined to move the regiment on towards 
Mexico; and I found, as I expected to find, that 
with action came renewed health to my troops. 


So soon as the corps left the Gulf, the condition | 


of the men improved; and when we reached the 
Army at Monterey, the health of the regiment 
was reéstablished; though the bitter experiment 
to which the corps had been subjected had cost 
the lives of many gallant sons of Kentucky. 


The facts in my case are the history of nearly | 
Every one who was |: 


every case in the service. 
in that service will remember that the volunteer 
regiments were not pressed to the front, until the 


regulars were ordered to Vera Cruz; and there- i 
fore, sir, a comparison of health instituted be- | 
tween them might be expected to exhibit the nat- | 
ural tendency to disease, by persons sheltered in | 
a high and healthy region, and of others exposed | 
I do not now com- | 
plain of the positions assigned to the troops in |; 
that service; but I mention these facts merely to ji 


in a low and sickly region, 


prove how utterly absurd it is to attempt to arrive 
at a general conclusion by comparison, when the 
data from which the calculations are made present 


such widely differing circumstances. Why should i 


not the volunteer soldier be as healthy as the reg- 


| ular, under the same circumstances? Do they not 
feed upon the same rations? Are they not enti- | 
tled to the same camn equipage? Does the healthy | 


man, whose habits have been regular, and whose 
life has been devoted to the pursuit of honest in- 


‘dustry, present a constitution more predisposed 


to disease than such men as enlist at your re- 
cruiting stations for service in the regular Array? 


| It is said the regulars undergo a physical exam- | 
ination before they are accepted; so do the vol-! 


unteers, when they are mustered into service; and 


such an examination can be ordered in the one | 


case as weli as in the other. 

As toexpense, you may say that the men waste 
their rations, and do not know how to take care 
of them; but I teil you if they do they get no more 
on that acconnt. 
expense. T saw some of my men at the com- 
mencement of the campaign, throw away the 
rations. I well recollect when I crossed at Fulton 
upon the Red river, had to make a march oftwenty 
days through a wilderness, Putting al my rations 
upon the wagons, I plunged into the wilderness. 


One day one of the captains came to me, saying ; 


it was impossible for his men to eat such bread as 
was given to them. Said 1, “ Calla board of sur- 
vey and have it condemned. You are entitied to 


have your rations commuted formoney.”? “What | 
Ww i 
Yve! 


shall I do here,’’ said he, “with money? 
want bread.”’ ** Open another barrel,” I replied 
He opened another barrel, and it was no better. 
“Well, we will pay you inmoney.”? “We want 


| no money,” he replied, ‘ we must eat this, or die.” 


The idea that it is more expensive to feed, 


elothe, and give sholter to a volynteer will not be | 


Fi- 


{tis useless then to talk about | 


ees asaran 
sustained by any gentleman who has seen service. 
[ have not gone into an examination of this mat- 
ter, butiif you. will-take fifty regulars and fifty 
voluffteers, and serve out to each companythe 
same amount. of rations, give them exactly the 
same place to. sleep in, it is inconceivable to me 
how one company will cost more than the other; 
and I respectfully submit to my friend [Mr, 
FavLxner| that his arithmetic is quite as bad as 
his logic. at 

I regret, Mr. Speaker, that Congress shonld 
have witnessed this onslaught. by the Adminis- 
tration upon the volunteer soldiery of the coun- 
try. I have never met a volunteer officer, in or 
out of the service, who has exhibited a-disposi- 
tion to snatch a leaf from the laurels of the regu- 
lar Army. But this is not the first time I have seen 
i| the attempt to condemn the efficiency of the vol- 
unteers by those who are the constant advocates 
of an increase of the standing Army. The effort 
will fail this time—fail signally; for in both wings 
of this Capitol are men who have served both as 
regular and as volunteer officers, whose united 
verdict will resist theattempted distinction. They 
would be untrue to the interest of the Army itself . 
were they to fail to frown upon this unwise mode 
of influencing the opinion of Congress to vote an 
increase of the regular Army. 

The gentleman made an extraordinary declara- 
tion, to which I desire to recur. He character- 
ized-the citizen volunteer as the representative 
only of popular passions; and preferred the reg- 
ular because he is ‘the child of obedience’’—** the 
mere machine that can be wielded by superior 
intelligence.” I listened to this sentiment with 
| great surprise; for, though I had been prepared, 
by events which have heretofore transpired, to cx- 
pect the action of the absolutist from the Execu- 
tive, I did not presume that, in the eall for more 
| troops, it would be urged as an argument that the 
Administration objected to the inteHigence of the 
citizen soidier, and wanted a machine only that’ 
could be wielded to any purpose by command of 
the superior. When Napoleon assumed the em- 
|| pire, he proposed to do so “‘ to preserve the lib- 
i; erty of France.” Ido not remember the oceasion 
when heretofore the Executive has boldly ad- 
vanced, asa reason for choosing a particular kind 
of troops, that he wanted a soldiery without sen- 
sibility, which he could handle as a mere machine 
by the exertion of executive will. There was a 
time, within my recollection, when Democracy 
rejoiced in the sentiment that the citizen soldier 
iiis the main strength of the Republic, and a well- 
ii regulated militia the’chief bulwark of popular lib- 
| erty. Shade of Patrick Henry! what voice is 
| this from your Virginia that now rejects the citi- 
ji zen soldier because he is the child of passion, and 
|| adopts the regular because he isthe mere machine 
ilin the hands of power? Shade of Jefferson! look 
i| upon this example and sample of Democracy, and 
|| tell us if these sentiments are the same you incul- 
| cated, and by yielding to which the American peo- 
| 
H 
| 
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i ple will preserve long the liberty which they have 
inherited ! 

in my judgment, given as that of a man some- 
what conversant with military affairs, the force 
provided for by this bill will be as efficient in ser- 
vice as any ever mustered by the United States. 
i| That judgment rests first upon the general capa- 
| city of the American citizen to make himself a 
i, soldier when his daty calls to arms. He brings 
i health, physical vigor, courage, activity, capa- 
city for endurance, intelligence, patriotism, and a 
stake of personal reputation in the community to 
which he expects to return when the service shall 
‘| have terminated; that, taken altogether, afford the 
best possible guarantees for his military efficiency. 
He combines, in his own person, all these quali- 
ies of the true soldier to aa high a degree, cer- 
ainly, as the kind of men who usually enlist in 
he regular service. The length of the term for 
which this force will be mustered into service— 
eighteen months, if necessary to the publie in- 
l; terest—avoids the objections of gentlemen to short 

enlistments upon economical considerations, and 
insures thé Government, in the material point, 
that the service of the volunteer will be continued 
| Jongafter he has, by drill and discipline, become 
|, accustomed to the duties of the ‘soldier. The 
‘length of time fixed by the bill for the engage- 
‘ment of the volunteer, was determined by the na 
i ture of the expected service. It insures his ser- 
l vice to the Government for a second campaign if 
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before the winter usually sets in with severity in 
this climate. The Military Committee considered | 
all these points in establishing the length of time | 
for their service. i 
The regiments will probably be called from the į; 
western States, because these are nearest to the 
locality at which the troops will be wanted, and 
afford the men whose modes of life and customs | 
promise those qualities which fit them peculiarly į 
for the expected service. The Mormons of Utah | 
are inured, by fifteen years of experience in border | 
life, to all the hardships of the frontier, and they | 
have become experts in the use of the rifle and in || 
the management of the horse. Doubtless they || 
can muster a formidable force, which, being per- | 
fectly familiar with the general topography of 
their country, and accustomed alone to scout the 
mountain ranges of that frontier, would be most | 
efficient light troops in a war upon our transport- | 
ation, which, at that distance from the general | 
depots for the Army, becomes a most important i 
art of ouractual strength. These volunteers will |; 
éas familiar as the Mormons with the rifle, as |i 
expert in horsemanship, and as ready of device i 
inall the strategy of border men. They will be as |: 
capable of action individually, or in small parties, | 
as quick on the trigger, and as ready to pullit, In 
these respects, which are all-important, should the 
tactical operations ofa campaign determine a resort 
toa guerrilla war, the volunteer force would be far 
superior to the regular Army, in which itis appre- |; 
hended there is a deficiency in these very qualities, ʻi 
that, in the event referred to, would be so essential i 
to success. If, on the contrary, the campaign | 
i 

l 


should demand the evolutions of troops In masses, 
the volunteer corps would possess all theactivity, 
valor, intelligence, and endurance which consti- |. 
tute the best elements on which to make the suc- |: 
cessful application of military skill. 

There is another consideration which should 
control the decision of the choice between volun- | 
teers and regulars. The volunteer regiments are ; 
ready to-day; they can be moved on the instant; ' 
the regulars would have to be recruited, and after- ii 
wards drilled and disciplined in the schools of the |; 
soldier, the company, and battalion, before they | 
would be ready to be in the field. This necessity |: 
would cost the United States the loss of this year’s |: 
campaign, and, possibly, protract a straggle in| 
Utah until it became chronic and most difficult of | 
adjustment. The gentleman from Virginia sup- 
posed that the additional recruits authorized in 
case ef an increase of the Army, would be main- 
tained at the posts for the purpose of learning the 
duties of the soldier, and thus the veteran regi- 
ments, already disciplined, might be moved im- 
mediately to the theater of these disturbances. | 
But this supposition fails to have practical point | 
for the reason that the veterans cannot leave the 

osts until the raw recruits shall have been en- 
disted; and this process must consume so much 
time as to leave none for a campaign this year. 
You cannot enlist the men for five regiments Ina 
week, or a month, or two months, The statistics 
of the recruiting service prove that the business 
goes slowly on, and that it is unequal to the task 
of providing men to fill up the ranks of the Army | 
toits present authorized strength. How can it be | 
expected, then, that the increase of the Army by 
five additional regiments, will so stimulate the re- 
eruiting service as to enable the veterans to leave | 
the posts at once for Utah! If they can leave at || 
once because the law shall authorize recruits to be = 
raised to supply their places at the posts, then , 
they can leave also without such a provision, for 
their places at the posts cannot probably be sup- | 
plied by the process of enlistment in the lapse of | 
a whole season. For the last year the returns | 
show that the aggregate of enlistments for the reg- | 
ular Army wasonly fivethousand five bundredand | 
nine, while the casualties in the Army, by deaths, || 
discharges, and desertions, were five thousand ) 
seven hundred and twenty-nine; so that the process ii 
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| of doing so rapidly. But suppose that when they | 


| are now ready for the service. 


| transportation. 


: struck him.’ Your men from Ireland and your 


: understand, have got the ver 


! his year in Mexico. 


| hibitsome very strange peculiarities. A 
day from one who is well informed that it wa 


per, 


H but, as at present: édvised, I shall, 


; Substitute proposed by the honorable. ge) 


against the bill offered by the majo yothe G 
mittee on Military Affairs,.as also agai 


from Virginia, (Mr. Favixwer.J > An 
inasmuch as my vote shall be so .recor¢ 
as briefly as.I may, some ofthe reasons: 
control that vote. i Tiera 
It strikes me, Mr. Speaker, that, the Secretar: 
of War-has said enough to determine me, at lee 


! 
i 
| 
| 
| 
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Butthere isacother reason: We do not know that 
thereis going to be a Mormon war; but [think pru- ; 
dential considerations suggest to us the propriety | 
of reinforcing the troops now in that quarter, and | 
reach Utah the Mormons be all found in their 
fields engaged in the daily avocations of common 
labor. We cannot commence, under such a state 
of things, to exterminate them on account of the | 
past; and you perceive that we can get rid of the 


|, in my opposition to the bill reported -by. the t 
; jority of the committee. . The President of: 


: United States is, under the Constitution; charged. 
: tọ take care that the laws be faithfully executed. 
Tt is his business to advise this House, by his 
i message, and through the proper Departments, 
not only of the measures which are needful to 
the execution of the laws; but also of the meas- 
ures the cheapest and nfost efficient to that.end, 
The American people havea right to demand not 
| onlyan efficient administration, but ar economical: 
| execution of the laws. Itake it that no gentle. 
man on this side of the Chamber, or-on, that,side 
| of the Chamber, will be swift.in objecting to that 
| proposition. : boc, pii 
| Well, sir, the President of the United States; 
| in the proper discharge of his.duties, through the. 


‘| channel of the War Department, has advised us. 


volunteers by marching them home, that the 
President may discharge them. Not so with the | 
regulars. If we want troops at all, we wantthem į 
now. And that consideration determines in part 
this bill. More than five regiments of volunteers 
They are ready 
to march to-morrow, so that you may be as- 
sured of the benefit of a summer’s campaign with || 
them. 

We propose to give you men who will be the | 
equals of their foes, in the knowledge of horse- |i 
manship, in theuse of the rifle, and in individuality |} 
ofcharacter. Youcannotact with masses of troops $; 
ona scattered and dispersed population like the |; 
Mormons. They wiil harass your trains, they |} 
will cut off your straggling parties, and they will |} 
sweep down on small bodies of men wherever || 
they are found unprotected. It will be a war of |! 
| 
| 


{ 
i 
Í 
| 
| 


It will be a war in which your jj 
unprotected messenger or express who carries || 
orders from point to point will be garroted in the | 
mountains; and you will never know the hand that il 

f 
men from Germany may be gallant. I do not: 
pretend to detract from their reputation for gal- |! 
lontry. They have not, however, been accus- 
tomed in their former life to this thing. It does a | 


into a saddle. 


a battalion in the California war, and who, I 
finest cavalry. 


If, therefore, you want to gst instantly, take the | 
s ay Gi 


i volunteers. If you want troops for the occasion, 


take the volunteers. Tf you want troops who will ; 
execute evolution in masses, begin with men who | 


; will have all the aptitude to learn, who have all : 
| the energy to execute, who have ali th 
| perform effective service. I can sp 
State. They have there raised a regiment by order || 
of the Legislature, to be tendered to the President |: 


interest to: 
for my own 


for this very service. I personally know that there ! 
is not a field officer in that regiment who has not ` 
scen a year’s service in Mexico, and there is | 
scarcely a captain in it who has not also served ; 
And these officers would be | 
as ready to-morrow to march into the field, and 


will be the season by the time you get recruits? 
By the by, this Mormon war is going to ex- 
t [heard to 


likely the Mormons would bring a larger trans 
portation train from the States to Utah than Gen 
eral Jessup’s train; that they have one thousand | 
three hundred wagons now prepared in Chicago. | 

Mr. Speaker, I find myself a good deal ex- ; 
hausted, and I will bring my remarks to a close. : 
Bat I want first to notice the power claimed by . 
the President, and the censure that was adminis- ;; 


tered to this House the other day, by the gentle- © 


i man from Virginia, for its apathy. {Here the | 


hammer fell.] 
Mr. BINGHAM. \ 
Speaker, to protract this debate unnecessarily; ` 


western man’s eye good to see one of them get; 
ft would be absurd to send such i; 
men to act against the Mormons, who furnished | 


as ready to drill the troops as any officer of the |i 
: regular service. Ifyou wait here to recruit, what 


T have no desire, Mr. i 


| officially, and has officially advised the country, 
against the very bill which the majority of the 
Military Committee are now. pressing. upon thé 
| consideration of the House. The bill reported by. 
i the majority of the committee, as the House hag 
' beenadvised, is a bill temporarily to increase the 


' Army of the United States, by a volunteer force 


of some four thousand men... That projectie : 


i| condemned by the Administration, notwithstand+ 


ing the ingenious attempt of the gentleman from 
Towa, [Mr. Curtrs,] the other day, to throw the _ 
weight of the Administration in favor of this bill. - 
I undertake to say that the bill is condemned, 
emphatically condemned, by the Administration. 
Mr. CURTIS, I wish to correct the gentle-, 
man. Lam notatall certain that. the Adminis-, 
tration is in-favor of this. bill, and I did not io 
end:to assert that it was. What.I said: was that - 
the Administration: asked us to. authorize. the; 
raising of four or five additional regiments, and, 
did not say of what character of.troops:™ But E 
did not say the Administration favored the vol-' 
unteers. On the contrary, Lam afraid they. are 
not right on this question. : : 
Mr. BINGHAM. I have no disposition to 
misstate the argument of my friend from Towa; 
but, sir, I attended very carefully. to what he said 
at the time when he addressed the House, and I 
am certain that I am not mistaken in saying that 
he sought to press the Administration into his 
' service in the advocacy of this bill; because his 
| reported speech; corrected by himself, states that 
the President is entirely silent as to the description ` 
of troops that he wants! The gentleman from 
: Jowa argues, from this alleged silence of the Pres- 
: ident, that the Administration is not opposed. to 
: the bill reported by the majority of the Committee 
: on Military Affairs. The gentleman from Iowa 
: was right, so far as the President’s message waa. 
! concerned, in saying the. President was silent as 
to the character of the troops. But the President 
| has further advised us on the subject through ihe 
: Sceretary of War; and by looking to the official 
| report of that officer you will find that he èx- 
' pressly condemns the project which is recom- 
| mended in the bill of the majority. now before the 
| House. The Secretary says: $ 
cc It will not be denied that an army properly organized 
and of sufficient strength, constitutes at once the cheapest 
aud most efficient means by which the indispensable serv- 
es it is designed to perform can be secured by the Gov- 
ernment”? k 
Thatis the general proposition; and it would 
seem, from what follows, that the Secretary ofo 
War designed that the attention of Congress 
should be especially called to it, in anticipation 
that this bill, or some kindred measure; would bë 
presented to Congress, Fhe Secretary further 
says: : ke 
It will be seen from n paper carefully prepared in:the 
office of the Adjutant General, that no increase of forces ig 
SO EFFICIENT OR NEAR SO CHEAP as the augmentation of ` 
our regular Army.” : el Eee 
Now, sir, if the Secretary of War: be right in 
i this, it is very apparent that the- majority of the 
committee was wrong, altogether wrong, 10 tege- 
ommending this bill-o the Houge-at all’): 


temporary; 
epinion of 
proposed measure’o 
efficiency and economy. ae 

Mr: CURTIS; -The gentleman has the opinion 
of the Secretary. of War as to his. belief against 
that ofthe committee. Thatis true. ButI would 
not give the opinion of the committee for that of 
three such Secretaries of War upon the subject of 
efficiency and economy, because he has not had 
as much experience as three or four of the mem- 
bers of the committee. I say this with due re- 
spect to the Secretary of War.. i 

Mr. BINGHAM.: The gentleman-from Iowa 
is mistaken if he supposes that I undertake to 
hold the scales of justice here in any judgment to 
bepassed upon the comparative ability—the com- 
parative military ability, if you please—of the Sec- 
yetary of War and the honorable gentlemen who 
compose the Military Committee of this House. 
Lam’ perfectly willing that that grave question 
shall be settled elsewhere and by a different tri- 
bunal. Iam willing to leave that important ques- 
tion for settlement to the calm, dispassionate judg- 
ment of the future historian. Atall events, sir, I 
fespectfully decline the office of arbiter or judge 
upon the relative merits of the military achieve- 
ments and experience of the honorable three to 
whom the gentleman refers, and the military 
achievements and experience of the Secretary of 

ar, 

Mr. CLEMENS. I desire to ask the gentle- 
man from Towa a question. I believe the gentle- 
man was in command of a volunteer force in the 
Mexican war? 

u My. CURTIS assented. 


Mr. CLEMENS. Will he be kind enough |; 


to:tell me’ of any civilianin this country who has 
happened to have command of a voluntecr force 
in any war, who did not, through his self-pride, 
prefer the force he commanded, and contend that 
it was superior toa regular force? We have vol- 
unteer gentlemen on the Military Committee, and 
they, forsooth, are better judges of what the mili- 
tary defense of the country requires than the ofii- 
cers of the regular Army! 

- Mr. CURTIS. I will say that I do not think 
so. I donot think the volunteers claim to be bet- 
ter soldiers, but they always claim to be equal to 
the regular forces. 

"Mr. QUITMAN. The modesty of the gentle- 
man from lowa has prevented him from stating 
that he was educated at West Point as an officer 
of the regular Army; and I believe that before the 
close.of the war he commanded a regiment of reg- 
ulars, 

Mr. CURTIS. No, sir, 

Mr. QUITMAN. Atany rate, he was regu- 
larly educated to the military profession. 

Mr. SAVAGE. [think it quite unfortunate 
thatthis comparison should be made. It devolves 
upon me now, however, to answer also as to my 
position. In the late war with Mexico I belonged 
to the regular branch of the service. I had the 
honor first of being a major in the fourteenth divi- 
sion, and of being at Molino del Rey a lieutenant 
colonel in the eleventh division. 
time, many years ago, I had been a very high 
private; and thatis the sum of my experience. 

“Mr. CLEMENS, I understand this to be a 
question between the military department of this 
Government and certain gentlemen of the Com- 
mittee on Military Affairs. [desire to know from 
the gentleman from Mississippi, how many other 
members’ of the Military Committee who have 
reported against the plan recommended by the De- 
partment for the increase of the Army, happened 
to be educated at West Point? 1 would like to 
know whether the whole of them, with the ex- 
ception perhaps of the gentlemen from lowa, were 
not in command of volunteers in the last war, and 
whether whatever miltary reputation they have 
has not been derived from that war, and that wer 
alone? 

Mr. QUITMAN. If I am permitted, I will 
answer the gentleman. I will say that I believe 
that two members of the committee were educa- 
ted at West Point for the profession of a soldier, 
and that four have commanded regulars. As the 
gentleman appears to be unacquainted with my 

oor military history: 

Mr. CLEMENS. 


J beg the gentleman's pare 


Prior to that i| 


| 


i, that duty. 


| found peace, (for it isa time of profound peace 


don. I-am:familiar with: it, and the country is 
familiar with the great deeds it sets forth. 

Mr. QUITMAN. «I, of course, asa major gen- 
eral; belonged to the regular service of the United 
States. I trust that I have never shown any hos- 
tility to that service. Ido not regard this as a 
controversy between gentlemen, but as a contro- 
versy as to the great powers of this Government. 
I feli it to-be my duty, as a member of Congress, 
to advocate what I believe the country wants—a 
temporary increase of its military force. The high 
duty is devolved upon Congress of raising, organ- 
izing, and equipping armies. For doing this, the 
responsibility rests with us; and we are not to be 
judged by the opinion of the Secretary of War, 
or the President, or anybody else, in the dis- 
charge of that duty. 

Mr. BINGHAM. J agree with the gentleman 
from Mississippi. Every member, in his official 
action on this question, as upon all other ques- 
tions, should be governed by what, in his judg- 
ment, is needful and right and just in the prem- 
ises, irrespective of any opinion of the Secretary 
of War or any executive officer. But, sir, when 
I made the remark which I did, it unexpectedly 
called from my friend from Iowa {Mr. Curtis] 
a comparison of the military qualifications of the 
Secretary of War and the honorable gentlemen of 
the Committee on Military Affairs of this House. 
i It was furthest from my purpose to make any 
suggestion to the gentlemen that they ought to be 
controlled in the discharge of their official duty 
! here by the mere dictum of the Secretary of War. 
I wished to have this conflict of opinion under- 
stood. I thought I spoke plainly cnough. By 
the Constitution of the United States, the exec- 
| utive department of this Government is especially 
| charged with the execution of the laws of the Uni- 
ted States. In time of peace, the Army of the 
United States is kept organized chiefly, if not 
exclusively, to enable the President to discharge 
If, therefore, any increase of the 
| Army of the United States, either temporarily 
| or permanently, be needful in this time of pro- 


between the United States Government and all 
foreign nations,) it is for the President, above all 
others, to know it, and to bring that fact before 
Congress; and also to suggest and ‘recommend 
such necessary increase, as well as the kind of 
force required. I say that the increase of the Army 
isan Administration measure. If an increase had 
not been recommended by the President, does 
anybody suppose that this House would, upon 
its own motion, have proceeded to increase the 
Army of the United States? I think not. The 
remarks which I have submitted upon the kind 
of forces recommended would not have been in- 
dulged in by me at all, if one of the members of 
the committee had not attempted, as I understood 
i him, to press the weight of the Administration 
‘into the support of this bill. In answer to that 
attempt I thought it perfectly legitimate to pre- 
! sent to the House the fact that this bill stands con- 
| demned by the war officer of the Government. 

I do not know whether this ought to have 
weight with other gentlemen. In my view of the 
I 
shall vote for no increase of the Army, as at 
i present advised. I will hold the Administration 
‘responsible for any increase that may be made. 


| Unless the Administration needs an increase of 


l 
| subject, I allow it to have weight with me. 
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ithe Army, it ought not to have it; and unless it 
asks it, it ought not to get it. The Adminisira- | 


Tt has said in express terms, through its 
war officers, that the increase of the regular Army 
is the most efficient and least expensive to the 
| country. I state this thatit may have its due l 
i weight with the Efouse and the country. i 
me to ask hin a question? It seems to me that | 
we differ as to out duty as members of Congress. 
| We have before us the application of the Legis- | 
lature of the State of Texas, and that is reported 
on ina partof this bill. We have, also, advices 
from General Twiggs that the Indians are com- 
mitting depredations on the frontier. This was 
brought directly before us from the Legislature 
| of Texas. Iask the gentleman whether he would 
i refuse to act upon it, although he might believe 
| some additional force was required for the defense 
i of Texas, or wait to act upon ituntil he received | 


i 


tion has taken particular pains to condemn this jj 
i; bill 
i bul. 


Mr. QUITMAN. Will the gentleman allow || 


: Lam greatly obliged-to the 
gentleman for his suggestion. He will observe 
that in my remarks, I used the words ** as at pres- 
ent advised.”? The case of Texas had entirely 
escaped my mind at the moment. The truth is, 
that in the remarks I have been making, I was 
directing my attention especially to that section 
of the bill which provides four additional regis 
ments of volunteers temporarily to be employed, 
not in Texas, but in Utah and the northwestern 
frontier. I had not in my mind the application 
of the State of Texas. Jam ready to respond to 
| the suggestion of the gentleman from Mississippi. 
On the petition of the State of Texas, setting forth 
that additional force was necessary for the protec- 
tion of life and property in that State, and bein 

satisfied that such force was necessary, I trust 

would be as ready as the gentleman from Missis- 
sippi to vote that additional force. I shall come 
to that part of my argument presently, which 
covers the application of Texas, and that section 
of the bill which provides for volunteers for Texas. 

Allow me to remark, in passing, that the lan- 
guage of the Secretary of War, which I have quoted 
in condemnation of the provisions of this bill for 
raising four additional regiments, applies with 
equal force to the first section, which provides for 
raising one regiment of volunteers for Texas. My 
chief objection to this bill does not originate in 
the report of the Secretary of War by any means, 
and applies alike to the bill. reported by the ma- 
jority and the substitute proposed by the honor- 
able gentleman from Virginia, [Mr. Fauixnzr.] 
That objection is, that lam not advised of any 
condition of things in Texas, in Utah, or any- 
where else within the limits of the United States, 
| which renders it necessary that there should be 
any increase of the Army, either terhporarily or 
permanently, either by means of volunteer regi- 
ments or by means of regulars. Until that neces- 
sity is made apparent, I shall vote for no increase 
of the Army. 

It is well understood and conceded on all sides 
of the House, that the Army of the United States 
numbers some fifteen thousand efficient men, and 
liable to be increased, I believe, by addition of re- 
cruits, ®© cighteen thousand, under the existing 
laws. How is this foree employed at present? In 
; the eastern department, I believe, there are only 
about eight hundred of them; in Florida there is 
only a small number—not to exceed a thousand, 
Where is the residue—where the remaining thir- 
teen thousand efficiént men? In the departments 
of the Northwestand cf the Pacific. What condi- 
tion of things existsin thatsection of the country, 
which requires there the immediate presence just 
now of this force of thirteen thousand men? Can 
anybody answer? Three thousand of those effi- 
| cient soldiers of the Army of the United States 
are within the limits of the Territory of Kan- 
sas, or in its immediate vicinity. Does any- 
body know that there is any necessity at all for 
the continuance of that force in that Territory? 
Two thousand troops have been thrown forward 
toward the Territory of Utah, in the direction of 
Sait Lake City, under command of Colonel John- 
ston, for the purpose of enforcing the law in that 
Territory; and the four additional regiments pro- 
vided for in this bill were recommended by the 
President, solely upon the ground that there is 
threatened insurrection in Utah, and this force is 
necessary to suppress it. For that purpose alone 
does the President ask for this increase. The 
majority of the committee, of course, speak for 
themselves, and they say that this additional force 
is wanted for some other purposes. They want 
it not only for Utah, but to defend the emigrant 
trains, and the northwestern frontier. I deal with 
this matter, however, not as a measure which par- 
ticularly belongs to the majority of the Military 
Committee of this House, but as an Administra- 
í tion measure. When it is proposed to increase 
the Army on the recommendation of the Execu- 
tive, I want to know the necessity for it; and to the 
President it belongs to show to the House and the 
country that necessity. That showing is the more 
needful when the committee report no facisin sup- 
port of their bill. How does the President show 
this necessity? What does he say aboutit? In 
his annual message, he uses this language when 
speaking of the insurrection in Utah: 


* Governor Young has, by proclamation, declared his de- 
termination to maintain his power by force, and has already 


la recommendation from the Administration? 


| committed acts of hostility against the Uniréd States. Un- 


March 17, ` 


', Mormons in Utah. 


` of Salt Lake City. 


1858. 


lesg he should retrace his steps, the Territory of Utah will 
be in 4 state-of open rebellion.” 

`: What those acts of hostility are, the President 
has not been careful to tell us. The President 
further says: 

& A great part of all this may be idle boasting; but yet no 
wise Government willlightly estimate the efforts which may 
be inspired by such frenzied fanaticism as exists among the 
This is the first rebellion which has 
existed in our Territories ; and humanity itself requires that 
we should put itdown in such a manner that it shali be the 
last. To trifle with it would be to encourage it and to render 
it formidable.’ 


There is no rebellion in Utah, according to that 
assage of the message first cited. The President, 
owever, says, in the last passage cited, “ this is 

the first rebellion which has existed m our Terri- 


` tories.” I do not intend to impeach the veracity 


of the President at large; but, sir, when he is the 
sole witness upon the stand to satisfy the House 
of the necessity of this increase of the Army, I 
will apply to him strictly the rule of the law of 
evidence, that when he is false in one. material 
matter in issue, he is to be treated as false in all; 
and I shall so hold, whether his falsity arises from 


: > corrupt motives, or from a simple want of the 


necessary information to enable him to tell the 
truth, The President says further, in relation to 
this increase of the Army to suppress the alleged 


insurrection in Utah: 


é We ought to go there with such an imposing force as to 
convince these deluded eople that resistance would be 


“vain,.and thus spare the effusion of blood. We can in this 
‘manner best convince them that we are their friends, not 


their enemies. In order to accomplish this object it will be 
necessary, according to the estimate of the War Depart- 
ment, to raise four additional regiments; and this I earnestly 
recommend to Congress”? 

For what object? To subdue these Mormons 
that threaten rebellion. I have already read from 
the message the words of the President that, 
‘unless he (Young) should retrace his steps, the 
Territory of Utah will be: in a state of open re- 


bellion.”® These words cleariy import that some- 


thing remains yet to be done before rebellion shall 


: take place; that Young must pursue his course, 
` must: advance, or there will be no rebellion in 
> Utah. 

< of Utah will be in a state of open rebellion, ”? 


“ Unless he retrace his steps the Territory 


: Now, he says, in order to ‘* put down this re- 
bellion,’’ in order to enforce the law, it will be 
necessary, according to the estimate of the War 


Department, to raise four additional regiments; || 
_ and this he earnestly recommends to Congress. 


It would have been very satisfactory to me, Mr. 


“Speaker, as I doubt not it would have been to 


every gentleman on this floor, now that we are re- 
quired to vote on this bill, if the President had 
advised us whether or not the people of Utah,as 
a people, have done any act that would justify us 


in committing against them, as the President pro- | 


poses to do, an act of war? 

Disguise it as you may, the proposition under- 
lying this whole project—this recommendation of 
the President, this bill of the majority—is a prop- 
osition to wage war upon the people within the 
valley of Salt Lake. Now, I am just as ready as 
any other gentleman on this floor, when the ptoper 
occasion arises, to vote the necessary supplies of 
men and money to suppress rebellion in Utah, 
or anywhere else within the limits of the United 
States; but I must demand, on my oath and my 


: conscience, before I vote any such supplies, the 


evidence of their necessity. And I but echo the 


‘woice. of the civilized world, when I say that no 


nation should wage war, either foreign or domes- 
tic, but upon absolute, stern, inevitable necessity. 
Jt isthe teaching of one of the greatest of all ju- 
rists, ‘that war is oné of the highest trials of 
right.” Sir, a rieur must be involved before this 
highest trial can be justly invoked. What right 
is involved here? The right, I suppose, of killing 
indiscriminately the men, women, and children, 
I have no other information 
than that which appears in the message. It strikes 


_ me that the chief ground of all this quarrel, the 


chief ground of this attempt to be made with your 
Army and four additional regiments to subdue 
the people of Utah, is their having established in 
their midst the institution of polygamy—an insti- 
tution abhorrent to the whole civilized world, a 
shame and burning disgrace to the people of the 
United States. _ I am willing—and, I trust, as de- 
sirous as any one can be~—that this institution of 
polygamy in our midst shall be abolished. Every 
good citizen of the United States must fee] a sense 
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of shame that such an institution has been per- 
mitted—nay, fostered—under the protection and: 
sanction, if you please, of the Government of the 
United States. 

But, I would ask, was not this Brigham Young 
appointed Governor of that Territory and super- 
intendent of Indian affairs by the late Democratic 
President, (Pierce,) when Young was the chief 
and head, as he still is, of the institution of 
polygamy? Young is no more-a polygamist tọ- 
day than he was the day he received. his commis- 
sion. The only real ground of complaint that 
appears against him, so far as I know, is that he 
refuses, for the time being, to surrender the power 
thus voluntarily conferred upon him by the Gov- 
ernment. The reason of this refusal, “as made 
known here by their petition, is that your Army 
now invading their Territory threatens their de- 
struction. Ido not know that, even if they have 
violated, as I admit they have, the laws of mo- 
rality and decency in establishing such an insti- 
tution, that.puts them entirely outside of the pale 
of humanity, or subjects their women or children, 
who have had, perhaps, as little hand in the mat- 
ter as the President of the United States himself, 
to, massacre. 

I do not see any necessity for it There is an 
easy way for suppressing polygamy in the Ter- 
ritory of Utah. That is for the Government of 
the United States, through Congress, to resume 
and exercise its rightful authority over that Ter- 
ritory. I need not be told here that it would. be 
unconstitutional to legislate against polygamy in 
Utah. Why would it be unconstitutional? Be- 
cause the Constitution is entirely silent on that 
subject? You may make all needful rules and 
regulations for the government of that Territory. 
You propose now to. make one alleged needful 
rule and regulation for its government, and that 
is, to organize four additional regiments for the 
purpose of holding it under military rule. The 
Constitution of the United States is, I admit, si- 
lent as to the crime of polygamy; but it is equally 
silent as to the crime of murder, or the crime of 
robbery, and yet you have spread upon your 
statute-books laws prohibiting the crime of mur- 
der anywhere within the Territories of the Uni- 
ted States, or within the exclusive jurisdiction of 
the United States, and punishing it with death; 
and you have also United States laws prohibiting 


the crime of robbery within the Territories or ex- 
| elusive jurisdiction of the United States, and pun- 
: ishing it by fine and imprisonment. It is equally 
; constitutional to enact that polygamy, committed 
i anywhere within the Territories or exclusive juris- 
diction of the United States, shall be held a crime, | 
and that, on due conviction thereof, the party | 
committing it shail be punished with appropriate į 
penalties. I believe there is not a State within | 
the Union in which polygamy is not made a crime 
i by statute, and punished as such. 

Why should not this offense be at once pro- 
hibited by law within the Territory of Utah be- 
fore we make it the pretext for exterminating that 
people by thesword? Ithinic it does not become 
the American Congress to imitate the pernicious 
example of Caligula in punishing as offenses 
against the law, acts done before the law was 
| passed, or before the subject had the opportunity 

of knowing what the jaw was. 

I will say further touching this controversy with 
Utah, that the people of that Territory were lit- 
erally told by the law of 1854—told by the Dem- 
ocratic press from Maine to California—told by 
the official communications of the Democratic 
Chief Magistrate of the United States, that they, 
in common with the peopie ofevery United States 
Territory, were perfectly free to establish their 
domestic institutions in their own way, and what- 
ever domestic institutions. they chose, even. that 
of polygamy. ‘They were further told, sir, that 
they would be protected in their domestic institu- 
tions whatever they might be, by the Army and 
Navy, if need be, of the United States. That 
was the real position assumed heretofore in regard į 
to this question. . In this loathsome institution of 
polygamy you may see one of the legitimate re- | 
| sulis of that demagogue cry of “$ squatter sover- 
| eignty” or the right of the first fifty or five hun- 
dred adventurers in any Territory of the United 
States to set up any domestic Institutions not 
| expressly in conflict with the Constitution of the 
United States. Young has literally acted upon 
' your suggestions, and now you propose to destroy 


„operative. 


him and all -his people 
you said he might dö. hee i 
I would, then, in thi regency, as the 
now stands, say this: that so far‘as.tha’ 
fense has anything to do in this matter, 
reach it by statute; at least let us start in the 
direction, by prohibiting it in, the fature. Let. 
do that, and then let us go a step further. <. 
us first try in the language of the law of natio 
that law which ought to governo yur 
regulations, and apply to. the domestic 
well as to national wars—let us try all: 
ful means. To suppress polygamy we are as 
to resort to the sword. . Have their people oth 
wise offended? We have before us the memo- 
rial of the Legislative Assembly ofthat Territory, 
in which they say they are ready to receive any. 
civil officers that may be .appointed by the Gov- 
ernment of the United States, recognizing the au-: 
thority of the Government of the United States, 
and praying that the. Government of the. United 
States will not subject them to the ravage. arid de- 
struction attendantupon aninvading army. y. 
not try the experiment of first sending out 
officers. to Utah before you send your Army? 
Send your Governor and send your chief justice, 
without any military parade, into the Territory, 
and.see.if the people there will not. peaceably 
ceive them and recognize their authority,’ Ifthe 
do, then these four additional regiments are it 
necessary. eee, 
But suppose they are unwilling to listen tothe 
voice of reason, or, as the gentleman from South 
Carolina [Mr. Boyce] the other day well said, 
they have become blind to their own interest;.and | 
willing to provoke an extermination by. the sword; 
suppose that to be the actual condition of things;: 
of which I protest I am not advised, nor is.any 
gentleman in this House so advised: still I'aver 
there is alteady a sufficient force of the Army o 
the United Statesin Kansas, which is not needed - 
there, to supply the required four regiments; and 
which, in conjunction with. the force now under 
Colonel Johnston in Utah, would be sufficient. to’ 
exterminate all the Mormons in the. Utah valley. 
Mr. Speaker, if I were alone.in this opinion, al- 
though it would suffice for. myself, I-would not ' 
impose it upon any man with a view-to affect his 
vote upon this bill. But,.sir, the suficient 
this Kansas force is not my opinion alone.: ‘The 
late Secretary of War, now a distinguished Sen- 
ator from Mississippi, [Mr. Davied a man as 
distinguished in the field as in the Cabinet, has 
recently spoken to the. country upon this ques- 
tion. I think that gentleman fully competent to 
judge upon this point. He has-recently made 
this distinct announcement: “ that the force under, 
the command of Colonel Johnston was, in. his 
judgment, sufficient to put down all resistance in 
that Territory if they could reach Salt Lake City.” 
He says further: “if Colonel Johnston ‘has the 
transportation which will enable him.to:move, he 
will subdue resistance with the-force he has.” 
Colonel Johnston’s force is now two thousand 
men. An additional force of two thousand, or 


| twenty-five hundred men would. enable him. to 


move. That is the opinion of the late Secretary. 


l! of War. he President only asks for four addir 


tional regiments, or about three thousand men. 
Thereis that force of three thousand men,or more, 
in Kansas and its, vicinity.. The President may 
supply the four regiments. from that force now 
wrongfully kept in Kansas. Thisisclear, Where, 
then, | beg leave to-ask, is the necessity for these 
additional four regiments of seven hundred and 
forty men each? ‘There is no necessity for it, un- 
less you deem it necessary to keep the four regi- 
menis of the regular Army in Kansas perpetually, 
to enslave, in the future as in the past, her free 
citizens. i 
The argument of the gentleman from: Iowa 
[Mr. Curtis] proceeded upon the hy pothesis that 
the President of the United States isalready armed 
with sufficient authority, under existing statutes 
of the United States, to employ the Army ofthe 
United States in the suppression of insurrection 
or resistance to the laws in Utah. The argument 
of the gentleman. from Mississippi [Mr. Quite. 
max] proceeded upon. the same -hypothesis 
think those gentlemen were rightin'theit assump 
tion, and that my. colleague [Mr 
wrong in suggesting that the law. 
Fresident that power: was. uncon: 
; I believe the statute 
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andin fall forée, authorized, by the Constitution 
of the United States, and in ‘accordance with the | 
plain-letier of that instrument.. The Constitution | 
authorizes Congress to raise. an army, and to! 
provide all necessary rules and regulations: for || 
its government, and to providé for the common | 
defense. “That is*a plain and express: grant of | 
owerto Congress. Where words are plain, there | 
isan end to all construction... ‘The act of 1807, | 
which ‘authorizes the President to employ the i 
Army to suppress obstruction or resistance te the | 
laws of a Territory, is valid... He may, therefore, j| 
draw‘from Kangas:three thousand men, if nceded 
to: reinforce-Cotonel Johnston, and enable him to 
move and subdue all resistance in Utah. - These | 
three.thousand men are now subject to that ser- 
vice, and useless where they are; 1 might say they | 
are offensive where they are, but by reason of no 
fault of theirs. Ë ' i 
«Get Governor: Cumming, then, take care, at | 
the proper time, to make requisition on the Pres- }: 
ident for the troops, and that is all thatis wanting |) 
to give the President fall authority to act during | 
the vacation. © This bill, of course, is notintended | 
to go into operation until after the close of the ses- | 
sion.. There is, therefore, nothing in the present || 
condition of things: in Utah, nor in the present | 
regular force of the Army, to create a necessity for | 
the proposed increase of either volunteers or reg- | 
tlars. At all events, Mr. Speaker, with the dis- || 
tinguished ex-Secretary of War, |Mr. Davis,] I 
say of the deluded people of Utah, **I want not 
their blood shed by the Government of the Uni- 
ted States.” “Sir, Edo not intend that the blood | 
of that people, or any other people, shall be upon 
my hands, or upon the Army of my country, by 
any act or vote of mine, until the necessity for it 
is not only apparent, but absolutely unavoida- | 
ble. Let the Government of the United States act 
affirmatively. The Government shoild not oc- || 
cupy a mere negative position in this matter. Let | 
us first try peaceable means for the settlement of | 
this difficulty. Let us try negotiation. Letustry 
the organization of a civil government. Let us 
try to bring that people back to their allegiance, | 
not by force of arms, but by civil, peaceful, quict, 
and just means. When every peaceful measure | 
has been faithfully tried, and has failed, then, and 
nottill then, let us try the dread arbitrament of į 
the sword. | 
Mr.CURTIS. Iunderstand the proclamation 
of Brigham Young and the resolutions of the Le- 
gislature of Utah to say distinctly that no officer 
shall be permitted to exercise power in that Ter- 
ritory, unless an officer of their own choosing. 
Mr. BINGHAM. I mustsay to the genticman | 
from Iowa that I understand the very converse of || 
that. I have not had the opportunity to read the | 
petition of the Legistature of Utah, sent hereand || 
presented yesterday. Ido not know that the gen- |} 
tleman has. I heard that petition read from the : 
Clerk’s desk, F understand that it asks that the |; 
Government of the United States shall appoint | 
good and true men over them—not men who will | 
abuse and libel and slander them. Be that as it | 
may ,8o far as the proclamationof Brigham Young | 
is concerned, I do not know how the gentleman || 
knows anything officially concerning’ it beyond || 


| 
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emanating from this mañ who signs himself Brig- 


ham Young, Governor and Superintendent of In- 
dian Affairs? What does it amount to? That 
he will. resist any armed invasion. He is out in 
the wilderness, three thousand miles from the 
capital of the country. -He is advised that an 


armed invasion is being made into his Territory. | 


He has no evidence that the United States Gov- 


ernment ‘sanctions that invasion, or even knows | 


anything of it.” If Young is guilty of treason, first 
indict him for it, and try to arrest him and bring 
him to trial and judgment by the ordinary process 
of the law. Until you at least try to do this, you 


have no right to make his treason the pretext for 
the indiscriminate murder of his people. I put it 


to the gallant gentleman from Tennessee [Mr. 
Savace] whether upon a showing of this sort he 
is willing to send an army of invasion into that 
Territory not only for the purpose of destroying 
Brigham Young, but of putting women and chil- 
dren to the sword? That is the point which is 
involved here, Itis not whether Young has acted 
wrong in issuing a document of that sort; but is 
there any evidence of the necessify of an Increase 
of the Army, and the proposed invasion of that 
Territory? 
I have searched in vain. I have challenged the 
production of that evidence from the other side, 
but I have challenged its production in vain; and 


until the evidence of that necessity clearly appears | 
I shall not record my vote forthis measure of blood | 
| and murder, so help me God! 


One word more and I have done with this mat- 
ter. 
posed increase of the Army of the United States 
was necessary, as provided in this bill, while the 
bill authorized the President of the United States 
to control that force, I could not and would not 
vote it. I say that it is a humiliating confes- 
sion to make, but I make it because it is my felt 


conviction that the President of the United Siates | 
has already proved himself wholly unfit for the | 


trust; and to-day Jet me say that, in my judgment, 


the House would be more in the line of its duty to | 
prefer articles of impeachment against the Presi- į 


dent of the United States for high crimes and mis- 
demeanors than to vote for four or five additional 
regiments to be put under his control and author- 
ity. That necessity, as I have shown, does not 


exist; but if it did I could not and would not vote | 


for this bill because it allows the President to 
control the new force, and I believe him unworthy 
of that trust. 

Iam notalone in this opinion, that the Presi- 
dent should not be intrusted with this additional 
force, or with any additional force. This measure 
has been before another body in the other end 
of the Canitol—a majority of whom profess to be 
of the party of the President—and yet, strange 


to say, that body has rejected both these propo- | 


sitions of an increase of the Army, either by vol- 
unteers or by regulars. 
friends refuse to intrust this additional. power to 
the President, I think those of us who never pro- 
fessed, much less felt, over-confidence in the Pres- 
ident, may be pardoned if we hesitate and doubt 
his fitness or fidelity. Mr. Speaker, E would not 
wantonly speak harshly of the President, but a 


what the President knows and states; that is, that | 

Young says he shall maintain his power in Utah by i| 

Jorce. Itis not that he will maintain his power |} 

- wrongfully against the United States by force, but ; 
merely that he will maintain his power by force; 

of course, against any power wrongfully brought |! 

against him or his people ! i 

Mr. SAVAGE. Here are the concluding words |) 

of the proclamation of Brigham Young, to which || 

I would direct the gentleman’s attention: | 

“ Therefore, I, Brigham Young, Governor and Superin- | 
tendent of Indian Affairs for the Territory of Utah, in the |; 
name of the people of the United States in the Territory of |! 
Utah, forbid, 

“ First. AJl armed fortes of every description from com- 
lag into this Territory under any pretense whatever. ! 

“ Second. That ajl the forces in said Territory hold them- | 
selves in readiness to march at a moment’s notice to repel | 
any and all such invasion. 

“Third. Martial law is hereby declared to exist in this 
Territory from and after the publication of this proclama- |! 
tion; and no person shall be allowed to pass or repass into, |) 
or through, or from, this Territory without a permit from 
the proper oficer.” 

Mr. BINGHAM. I do not intend to waste | 
much time on that document. I do not intend to | 
enter intoa special defense ofanything it contains. | 


Suppose we treat it here as an authentic decument i 


| 
i 
! 


i! 
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sense of duty constrains me to say that, in my 
judgment, the President has proved himself unfit 
for the trust proposed to be confided to him by 
this bill. He has grossly abused and betrayed the 
power conferred upon him by the existing statute 


h à bens 
which authorizes the employment of the Army 


for the suppression of obstructions to the laws of. 


the United States, or of any State or Territory. 
Under color of that statute, sir, he has sent three 
thousand of your Army into Kansas and its im- 
mediate vicinity to coerce its freemen into obe- 
dience to enactments which they never framed or 
authorized, which Congress never sanctioned, 
and which have no-sanction but that of the usurp- 
ers aad marauders who invaded and defiled that 
Territory. 

As a pretext for this act of oppression, for this 
gross breach of trust, the President, in his special 


Y 

since the period of his inauguration “a large- por- 
tion of the people of Kansas have been in rebel- 
lion against the Government;’’ and that they 
‘would -have long since subverted the govern- 
ment established by Congress, had it not been 
protected from their assauits by the troops of the 
United States—that they have constantly re- 


J have searched for that evidence, bat 


If it were perfectly apparent thatthe pro- į 


If his professed political | 


message of the 2d of last month, says, that ever į} 


March 17, | 


nounced and defied the Government to whieh 
‘they owe.allegianec; and have at all times been 
|| endeavoring to subvert it, and to establish a rev- 
olutionary government under the so-called Topeka 
constitution.’ I aver, sir, that this charge of the 
| President against the people of Kansas, that they 
have been in-rebellion against the territorial gov- 
ernment established by. Congress, ever since the 4th 
of March, 1857, or at any time, is a calamny— 
that it is put forth by the President as a pretext 
for the military despotism which he has wrong- 
fully established over them, in violation of his 
duty, of their rights, and of the laws of the conn- 
try. Against the President’s assertion that there 
is or has been rebellion in Kansas, Linterpose, and 
hold up to the House and the country his solemn 
declaration in his annual message, of the 8th of 
last December, in which he says that the rebel- 
lion in Utah is ** the rirst rebellion which has ex~ 
isted in our Territories.’’ S 

Both of these assertions of the President can- 
not be true. If there has been rebellion in Kan- 
sas ever since the President’s inauguration—if 
that people have been ‘all the time” since then in 
resistance to the laws and authority of the Govern- 
ment of the United States, it cannot be that the 
rebellion in Utah is the first rebellion which has 
existed in our Territories. If this statement con- 
cerning the rebellion in Utah be true, the charge: 
of rebellion in Kansas is false: and is, therefore, 
what Laver it to be, a calumny upon that injured 
people, and a shameless pretext for the President's 
invasion of their rights and betrayal of his duty. 

Mr. BRYAN. Mr. Speaker, Í wish to say a 
few words in reply to the gentleman from Ohio, 
{Mr. Brveuass.] From what I had learned from 
the friends of volunteers, and from the friends of 
an increase of the regular force, I supposed that 
no objection was raised to the first section of the 
bill, providing for a regiment for the protection 
of ‘Texas. The gentleman from Ohio has called 
for information, and I will give him information 
in regard to the necessity of that provision which 
may perhaps enlighten others’ as well as himself. 

The gentleman has taken as evidence for the 
formation of his opinion, the memorial of the peo- 
ple of Utah which was read yesterday—a people 
whom the Executive of this country has thought 
it necessary to send a force to subdue. If, sir, 
he gives credence to that memorial, he will surely 
give credence to a joint resolution of the Legis- 
lature of a State at peace with this country. At 
an early day of the session, the joint resolutions 
of the Legislature of Texas were presented, and 
referred to the Committee on Military Affairs. 
Those resolutions stated that it was necessary 
that this additional regiment should be raised. 

In addition to that, we have the request of Gen- 
eral Twiggs that an additional force should be 
raised for the protection of the frontiers of Texas. 
Inaddition tothat, the delegationfrom Texas have 
letters from the Executive of that State, and from 
their respective constituencies, stating that the In- 
dians all along our borders are capturing and kill- 
i ing the inhabitants. If, sir, the gentleman from 
|| Ohio* {Mr. Bryewam] wishes information, | will 
| refer him to those sources which will not fail ta 
enlighten him upon the subject. Twenty-eight 
persons have been killed and captured upon the 
l| frontiers of Texas; and one woman and two chil- 
i dren have been carried into captivity. Men have 
i been killed in their fields, on the highways, and on 
‘the prairies. Blood has freely flowed along our 
borders; and when the government of Texas has 

requested the commanding General of that de- 
i partment to protect the frontiers, he tells us he is 
|; powerless, And a few days since the Secretary 
|! of War informed me that the whole military force 
| of Texas would be ordered to Utah. If the gen- 
i tleman takes that Department for authority for his 
| representations in one instance, he will take the 
‘authority of that Department in the report it has 
i made to the delegation from that State. Then, 
iwhen that is done, (the removal of the troops,) 
our frontiers will be destitute of soldiers, and the 
i Kickapoos, the Witchitas, and Camanehes, wiil 
cross the whole length of our borders. If they 
:' make repeated incursions into our State in the face 
[of over two thousand troops, the moment they 
| know that the soldiers are removed they wiil 
make a rush upon the defenseless inhabitants, 
i and desolate our borders. — R 
i! We ask for this force, again, because we believe 
‘itis the most efficient force for the protection of 
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the frontier. Regulars have done their duty well, 
sit, clsewhere. Iwish not to pluck one leaf from 
the laurels they have won. More gallant officers 
are not tø be found anywhere than those that be- 
long to our little Army; but, in order to protect 
the frontier of our country, place upon that fron- 
tier. troops who are accustomed to the mode of 
warfare which is carried on there; place upon the 
frontier thoSe who have been habituated to follow 
the Indian into his fastnesses from their carly 
manhood ,and who know how to mest him. When 
the Indians find that theft and murder will be 
surely punished, they will sue for peace; their 
treaties will be respected. But when they visit 
our frontier on a foray, and return to their homes 
on.the mountains and the plains unharmed, and 
are never punished, it is an invitation to them to 
commit similar offenses again. But mounted vol- 
untcers, in threes and fours and fives, can follow 
similar squads of Indians to their retreats and 
punish them there. When they are punished they 


are conquered;and when conquered you may col- | 


Ject them on the reserves and try to civilize them. 
The Choctaws and Chickasaws have proved 
that the Indians can be instructed in the habits 
of civilized life. Iwill say, with all respect to the 
gentlemen on the Republican side of the House, 
here is an object worthy of your intelligence and 
philanthropy. Let.us civilize these Indians, that 
once possessed those vast domains; collect them 
upon the reserves, and teach them to read and 
write, and instruct them in those arts that have 


made us the great and mighty people that we are. | 


It can be done. The reserves upon the Arkansas 
fronticr afford evidence of this fact; and the re- 


serve upon our own northwestern border, under | 


the direction of that efficient Indian agent, Major 
Neighbors, proves that fact. 

These are the reasons why Texas aske for this 
vegiment. You have now a frontier of over twelve 
hundred miles in length on our State to protect. 
That protection can ‘be made efficient with a few 
artillery companies upon the Rio Grande border- 
ing on Mexico; and with a regiment of volunteers 
ranging between the Rio Grande and the Red river, 
a distance of four hundred and fifty miles, you 


will afford a complete protection to the citizens | 


south of that line, and drive back the Indians north 
of it. ‘That course will be the least expensive. 
You will remove much of the expenses incident 
to transportation of supplies from the coast to the 
interior to supply those posts. Nearly one half 
of the expense incurred in protecting the frontiers 
of Texas has been incurred in the transportation 
of supplies. Nearly half a million has been ex- 
pended annually in transportation, The ranger, 
on an emergency, needs no transportation but that 
which he carries upon his horse, and the grass 
of the prairie frequently furnishes that horse with 
food. He can camp where duty calls him, with 
outa tent, Ele can go where duty calis him, with- 
out a kettle ora coffee-pot. He is accustomed to 


that life; he is identified with the soil; and in pro- į 
tecting the frontier he protects his home, his fields, ;| 


and his fireside. 

These are the reasons why we ask for thisaddi- 
tional regiment. 
Qhio has received the information he desired. 

Mr. GIDDINGS. Mr. Speaker, 1 propose 
merely to occupy the attention of the House for 
twe or threc minutes upon the question on which 
the gentleman from Texas has so cloquently 
spoken. I barely wish to repeat what fell from 
the lips of a distinguished gentleman from Ten- 
nessee, in a former debate in this body—I refer 
to Mr. Cave Johnson, formerly Postmaster Gen- 
eral-of the United States. Speaking upon this 
very subject, he once said, that, if the Govern- 
ment of the United States would give him the 
ynoney and rations paid to our troops defending 
that frontier, he would guard it himself. I say, 
from all the observation of my life—and I have 
some knowledge of the Indian character, for I 
have mingled with them perhaps more than the 
gentleman from Texas has, I have seen them 
in battle and in various conditions of life; I say, 


from the convictions of my heart, that, if you | 


feed the Indian and do him justice, he will never 
injure the white man. I refrain from further re- 
marks from prudential motives. 

Mr. SAVAGE obtained the floor. 

Mr, FARNSWORTH. Will the gentleman 
ailow me to offer an amendment to the original 
bill? 


I trust that the gentleman from || 


Mr. SAVAGE. 1 yield for that 
3 > that purpose., -f 
| The SPEAKER.. The amendment is not now 
| in order, inasmuch as there is a motion pending to 
recommit; but it will be reported for information, 
The amendment was read, as follows: 
_ Strike out the words “and required,” in the third and 
fourth lines of the first section. Also add the following: 
| Sec. 7. And be it further enacted, That so much of this 
| act as authorizes the President to receive into the service 
| of the United States one. regiment of Texas mounted vol- 
untcers shall not take effect, or be in force, untess the said 
| State of Texas shail remain in the Union, or so long as the 
said State of Texas shail occupy an attitude of hostility or 
disloyalty towards this Federal Union. 
Mr. SAVAGE resumed the floor. A 
i Mr. CURTIS. The kour is late, and the 
|| House is exhausted; and, as I should like to 
have my friend from Tennessee come fresh to | 
the field, I will move to adjourn, if he will allow | 
me to do so. 
Mr. SAVAGE. I yield for that purpose. 
Mr. CURTIS. Then J move an adjournment. 
The motion was agreed to; and thereupon (at | 
twenty minutes to four o’clock, p.m.) the House 
| adjourned. 


IN SENATE. 
Tuvurspay, March 18, 1858. 


i| Prayer by Rev. J. A. Harroxp. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. H 


The VICE PRESIDENT laid before the Senate 
il a report of the Secretary of War, communicat- 
ing, in compliance with a resolution of the Senate, 
information in relation to Rock Island in the State 
| of Illinois, and its use as a military reservation; | 
| which was ordered to lie on the table. 


EVENING SESSION. ! 
| Mr. WILSON. There is a sort of informal | 
understanding amongst Senators that the floor | 
on the Kansas question has been yielded by the 
Senator from Vermont [Mr. Foor] to the Senator 
from Georgia, [Mr. Toomps,] and it is thought 
best to have an evening session. For that pur- 
pose, I move that at half past four o’clock the 
enate take a recess until seven o’clock. 
The motion was agreed to. 
| Mr. FOOT. I suppose that will be taken sub- | 
| a to this qualification, that if a member should 
ve upon the floor, and should not have quite con- 
cluded his remarks at that time, they shall not be 
| interrupted if he prefers to conclude them, 
i| The VICE PRESIDENT. The Chair sup- | 
|! poses so. i 
| PETITIONS AND MEMORIALS. | 
|| Mr. WADE presented additional evidence in | 
‘| support of the ciaim of S. W. and A. A. Turner; | 
|| which was referred to the Committee on the Post | 
:i Office and Post Roads. 
i Mr. BIGLER presented the petition of Ann 


i Committee on Claims. 
‘| Mr. KENNEDY presented a memorial of mer- 


| Commerce. i! 
| Mr. BENJAMIN presented the memoriai of || 
B. F. Simms and Arthur Barbarin, inventors of | 
n electro-magnetic fog bell, praying for an ap- | 
propriation to test its practicability and useful- f 
ii ness; which was referred to the Committee on ; 
: Naval Affairs. i 
Mr. SEWARD presented a petition of citizens | 
of the State of New York, praying that pensions | 
| may be granted to those who served in the war į 
| of 1812, aud to the widows of those who have | 
i died; which was referred to the Committee on | 
4 Pensions. 
PAPERS WITHDRAWN AND REFERRED. 


| On motion of Mr. SEWARD, it was 
l 
t 


H 
il 
i 
i 


Ordered, That the letter of T. J. Bowen, on the files of i 
the Senate, in relation to the exploration of the river Niger, 


! 
i 
| 
4} On motion of Mr. WILSON, it was 
Ordered, That the petition of Sarab Smith Stafford, with 
the adverse report thereon, be recommitted to the Commit- | 
tee on Revolutionary Claims. 
| ; REPORTS OF COMMITTEES. 


f 


i 
| 
i 
i 
i 
| 
H 
l 
H 
i 
m I 
in Africa, be referred to the Committee on Commerce. HH 
7 j 
i 
| 
i 


i}. Mr. IVERSON, from the Committee -on | 


—- 


Claims, to whom was referred the petitio 
Hastings, submitted -A report, accompanh 
bill (S. No. 207), for the relief of John: 
collector at the port of Pittsburg: -D 
read, and passed- to a second reading, 
port was ordered to be printed... ; 
: BILLS BECOME: LAWS 
A message was received from the P 
the United States, by Mr. Hewry, hi 
announcing that the President of the U 
had approved and signed, the 16th instan 
olution (S. No. 5) to authorize certain office: 
ren engaged in the search for Sir John Franklin 
to receive certain medals presented to them by the 
Government of Great Britain. © a 
3 COURTS IN UTAH © ey : 
Mr. COLLAMER. Tam directdd: by the Com: 
Mittee on the Judiciary to make a short report; « 
which I desire to have read. It is accompanied 
by a joint resolution, which F ask may be. puti 
its passage at this time, — BASE ee 
The Secretary read the report, as follows 


By the existing laws of Congres, no expenses incurred ` 
in prosecutions before the United States courts within jhe 
Territories, for offenses against the territorial laws, eanzbe- 
paid from the- funds of the United States. ‘This,in the pres- 
ent condition of Utah, renders it impracticable for.the courts 
there to administer the laws, anid requires some temporary. 

ni- 


provision for the present exigency. ‘The comniittee't 
mend the adoption of the following joint resolutions": 


Joint resolution (S. No. 22) providing for the paymentof cer- | 
tain expenses of holding the United’ States courts in the 
Territory of Utah: 3 R : 


The joint resolution was read twice brits title, » 
and cohsidered as in Committee of the Whole. ‘It 
was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read . 
the third time, and passed. et 
DISTRIBUTION OF DOCUMENTS: 

The joint resolution from the House of Repre- , 
sentatives (No. 19) respecting the distribution of - 
certain public documents, was read twice by its 
title. i 

Mr. HALE. Let it be read in full. 

The Secretary read it, as follows: 

Resolved, §c., That the words “so many,” in the third 
section of the joint resolution of January 28, 1857, ‘re- 
specting the distribution of certain documents,” be, and the 
same are hereby, stricken out, and the words “two. hundred 
and fifty’? be, and the same are hereby, inserted in their 


place; and further, that the words at the end of the section, 
t by him,” be, and the same are hereby, stricken out, and 


| the words “to him by the Representative in Congress from. 


each congressional district and by the Delegate trom each 
Territory in the United States,” be, and the sanieare hereby, 
inserted. i ces 
Mr. SEWARD. I hope that resolution may 
be put on its passage, if thereisno objection made 
to it. I will state exactly. what it is, as Tam in- 
formed from the House of Representatives. There. 
are certain numbers of the Journals and- docu- 


| ments which are ordered, by the act-referred:toin 


this resolution, to be delivered to.the Secretary 
of State for the purpose of distribution to the sev- 
eral congressional districts. At the time the last 
census was taken, the number of Representatives 
remained the same, but there has been an increase 
of Delegates from Territories, so that there is a 
small deficiency in the number. It falls short of 
furnishing an equal number to each district-and 
Territory. f 

Mr. JOHNSON, of Arkansas, I ask the Sen- 
ator to allow the subject to lie over until to-mor- 
row. There is really no more annoying, thing 
that I know of than the distribution of public doe- 
uments. : fs 

Mr. SEWARD. 1 -will state the object, and. 
then I will consent to the postponement. The 
object is merely to increase the number by avery 
small addition’ that is necessary to give to-each 
congressional district the same: number intended 
by the law providing that the distribution 8 : 
be made by Congress.. With that explanatit 
move that it be referred to the Committ 


Ing. ae 
Mr. JOHNSON, of Arkansas. Le 


March 18; 


witil to-morrow morning. . Ido not know that I 
shall even insist on a reference of the subject to 
the Committee on Printing. ; . 
A Thejoint resolution was postponed until. to- 
morrow. : ` : 
“Mr: SEWARD subsequently said: A. joint res- 
olution fromthe. House of Representatives, in 
relation to the distribution of some public docu- 
ments, was before the Senate a few minutes ago, 
andits consideration was arrested on the motion of 
théchairman of the Committee’on Public Printing. 
He finds it all ‘right, on examination, and with 
„the leave of the honorable Senator from Georgia, 
who is entitled to the floor, I ask that it may be 
puton its passage. i 
The resolution was again taken up. 
Mr. JOHNSON, of Arkansas. There is no 
necessity for the reference of the joint resolution. 
„elt is avery simple matter, and may as well be 
passed at once. : 
“he joint resolution was reported to the Senate 
without amendment, ordered to a third. reading, 
read the third time, and passed. 


QUESTION OF ORDER. 


. Mr. STUART, On last Monday evening a mo- 
tion was made by the: Senator from New Hamp- 
shire [Mr. Hatt] that the Chair be directed to 
request the Sergeant-at-Arms to send for absent 
members. I raised a question that such a motion 
was notin order, The Chair decided that it was; 
and from thatdecision I appealed. The Senator 
from Ohio [Mr. Puan] moved to lay that appeal 
onthe- table, and-it was.done, I now move to 
proceed to the consideration of that appeal, and 
upon that question Į ask for the yeas and nays. 

The VICE PRESIDENT. The Chair will take 
the liberty of saying to the Senator from Michi- 
gan, as he recollects the decision made by him, 
that he ruled to be in order a motion by the Sen- 

_ ator from New Hampshire to direct the Sergeant- 
at-Arms to request the attendance of absent Ben- 
ators, ‘The Chair subsequently ruled that, at that 
period of the session of the Senate, in his opin- 
lon, there was no power, in less than a quorum, 
to:compel the attendance of absent Senators. 

Mr. STUART. That may be. IT only want 
to take up the question of the appeal which was 
laid on the table; and I say very frankly that my 
object is to bring the attention of the Senate to it 
at this time, to show that there is nothing here, 
and that there was nothing then to lay upon the 
table, to: show the absurdity of the proposition; 
because a subject which could be laid on the table 
would remain there to be taken up at any subse- 
quent time, My point was, that a mere motion 
could not be laid on the table; and when I took 
the appeal, the Senator from Ohio seemed to think 
that it could be laid on the table. I did not wish 
to pursue a disturbing system of inquiry by the 
Senate, and J letit go. But at this time, when 
the Senate is calm. and cool, I make the motion 
for the purpose of showing that there is nothing 
on the table now, and the honorable President 
cannot find what was laid on the table on the 
motion of the Senator from Ohio; the Secretary 
cannot find it. There is no paper there; there is 
ho subject; and that is the view taken when the 
Senator from Virginia [Mr. Mason] read from 
the Manual, to show that a proposition might be 
laid on the table, and it seemed to be considered 
that a motion was a proposition. A subject can 
be laid upon the table—such a subjectas you can 
find again—and take up again when the Senate 
has-disposed of the business under consideration, 
and isready to proceed to the consideration of 
that. = But, sir, if you are to look for this appeal 
of ming, läid on the table, you cannot find it; 
there is nothing there. 

Now, sir, Lhaveaccomplished all that I desired, 
simply to call the attention.of the Senate to the 
fact that a mere motion which can be renewed at 
any time, is not such a proposition as can be laid 
upon the table. = 

The VICE PRESIDENT. Does:the Senator 
insist upon his motion? 

Mr. STUART. I have accomplished all that 
I desired. ` 

The VICE PRESIDENT. Tf thore isno mo- 
tion made, the Chair will take up the business 
upon the Calendar. 


MASSACRE OF EMIGRANTS TO CALIFORNIA. 


Mr. GWIN. offer the following resolution, © 


j 
1 


i 


. California for the purpose of codperating in Utah 


| massacre are not known. There is no doubt. that 


i the various Indian tribes in the vicinity of the 


| in asserting positively that they were guilty; and 
charity will gladly avail herself of any doubt 


and if there:be no objection 1 should like to have | 
it considered at the present time: 5 
Resolved, That the Secretary of War bé requested to 
combiunicate to the Senate what steps have been.taken, if 
any, to punish the parties implicated in the massacre of one 
hundred andeighteen emigrants to California, at the Mount- 
ain Meadows, in the Territory of Utah. £ 

“There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. GWIN. I have not called attention to the 
subject-matter embraced in this inquiry. before 
this for the reason that I had supposed that a 
military expedition would have been organized in 


Territory with Colonel Johnston, When it is 
considered that a force composed of as fine a ma- 
terial as the world affords could have left Califor- 
nia, and, long before this, could have traversed 
half their journey to Salt Lake City, it cannot be 
denied, if the Federal Government need addi- 
tional troops in Utah, that my supposition had 
some foundation, Contrary to my own ideas and 
vote, the executive authority-has been denied by 
Congress the increased military means which 
were asked; and hence it is now apparent that no 
large force can be sent from California to Utah, 

Iam afraid that in this we have committed a 
grave error. I am afraid that if the Federal arms 
should be resisted by misguided and rebellious 
men, the power and dignity of our country will 
not be vindicated by so imposing a force as the 
serious necessities of the case may require, 

But, sir, lam induced by reasons peculiar to 
my position as Senator from California, to invite 
your attention to the incidents referred to in my 
resolution, 

In September last, an emigrant train, composed 
of fifty-six men and sixty-two women and chil- 
dren, according to the best information that I can 
procure, were passing through Utah Territory, 
on their way to my own State. They were on 
our own soil, engaged in no unlawful pursuit; 
and yet, Mr. President, they were all murdered 
except a few children. I am unable to give to | 
you the details of this horrid massacre, as they | 
still remain shrouded in mystery. All that I can 
tell you, sir, is that one hundred and eighteen 
American citizens, including in this number sixty- 
two women and children, have been massacred | 
without cause, and that as yet their blood is un- 
avenged. | 

It is true, sir, that this outrage was’ not com- | 
mitted within the limits of California, or we, our- 
selves, without awaiting the tardy action of the 
Federal Government, would have sought and i 
obtained a bloody vengeance; but the murdered 
victims had an intention to become Californians. 
They had left their homes in what you call the 
Far West, and, gathering their houschold gods, ; 
had taken up their march for our golden land of 
promise. Nay, sir, when they had reached the 
fatal Mountain Meadows, theirlonging cyes could 
almost behold the snow-covered peaks of our 
mountain ranges. | 

In all that constitutes unity of feeling and in- 
terest, they had become citizens.of California, and || 
as such, sir, as a Senator of that State, lam here 
to ask an account of the blood of my constituents, 

As I before remarked, the details of this awfal 


Mountain Meadows were the immediate agents | 
in this butchery; and, sir, it is lamentable to say | 
that, in the opinion of many well-advised parties, | 
the Mormons themselves were their instigators 
and approvers. Upon this point no such positive 
evidence has been received as would justify me | 


which would hold our common nature to be free 
from so horrible a crime. i 

It is true, sir, that an intelligentand respectable 
meeting of citizens of Los Angeles, after an ex- 
amination into the facts, expressed their deliberate 
conviction that the Mormons were equally-guilty 
with the Indians, and asked the interposition of 
the President. 

But, sir, there is no doubt that the Indians are 
culpable, and whether their guilt be shared by | 
the Mormons or not, still their responsibility is | 
the same, and the exactions of vengeance against 


i 
| 
li 
| 
| 
| 


them are undiminished. | 
Mr. President, since the Americans commenced i| 
toctravel overthe plains, sinea our bunters and ii 


adventurous trappers penetrated the remote va]- 
leys and gorges:of the vast country lying between 
the Mississippi and the Sierra Nevada, since the 
Indian: tribes: between the -Oregon and Sonora 


' Hines. first heard. the American name, no such 


reverse; no such loss, has been inflicted on us as 
the destruction of these one hundred and eighteen 
emigrants. We are accustomed to pity the poor 
Mexicans along our frontier line who suffer from 
the fierce inroads of the Camanches and Apaches; 
but, sir, the sad history of their border warfare 
will show but few, ifany, more mournful and dis- 
graceful massacres than the one of which lam 
speaking. 

The intelligence of this massacre has spread 

roughout the numerous Indian tribes. The 
impunity with which it was effected, and the rich- 
ness of the plunder that rewarded it, will be in- 
centive to similar acts. Heretofore, when Amer- 
ican citizens traveled together, particularly inlarge 
numbers, no Indian tribe would dare to. attack 
them, for fear of the vengeance of a Government 
represented to them as strong and warlike; but, 
sir, if this matter be permitted to go unavenged; 
if this reverse be unrepaired, our prestige is de- 
stroyed, and new and more frequent massacres 
will take place. 

We are now opening up the center of this con- 
tinent, we are crossing it with wagon roads and 
mail lines, and unless we crush these vile and 
gavage tribes with a strong hand, we expose to 
dreadful massacres our citizens; invited to travel 
in these inhospitable regions by our own action, 

I have before remarked that these emigrants 
were murdered without cause... There was a re- 
port, derived from the Mormons, that the emi- 
grants had poisoned the Indians back at Corn 
creek; butinvestigation has proved this statement 
to be utterly unreliable, and I have no hesitation 
in stating my belief that it isa calumny on the 
unburied dead. Yes, sir, on the unburied dead! 
No Christian hand has ever extended the rites of 
sepulture to the bodies of these victims; and an 
American who traveled near there, in a Mormon 
train, a few days after, was. informed, by Mor- 
mons living in the vicinity, that it would be un- 
safe to attempt their burial. 

Therefore, sir, I ask that the Secretary of War 
may be charged to investigate this matter. If 
this be proved true, I hope thatan expedition will 
be sent from southern California to inflict upon 
the guilty parties a vengeance so summary as to 
be talked of with terror in every wigwam in the 
great. Salt Lake basin. 

Mr. HOUSTON. I think the resolution would 
be more perfect if it were to require an inquiry to 
ascertain who did this act—to find out first who 
perpetrated the act. Before we punish them, I 
think we had better ascertain who they were. 

Mr. GWIN. We know that our fellow-citi- 
zens-were murdered. ‘here is notone left to tell 
the story. % 

Mr. HOUSTON. Some persons killed them. 
The Mormons are suspected of it. Some Indians - 
must have been in the vicinity. Now, Indians 
frequently go several hundred miles to startan 
expedition for the purpose of killing the Indians 
resident near that place; and Indians from another 


| quarter may come. there, and be inculpated and 


brought into jeopardy, while those who commit- 
ted the crime escape. I think the inquiry would 
be more proper to ascertain wha perpetrated the 
act, and not make war without any foundation. 
Mr.GWIN.  Itis well known that the Indians 
in the neighborhood had a part of the spoils. 
That has been ascertained. They were implicat- 
ed; they ought to be punished, and every one to 
whom it can be traced. I have no doubt that an 
expedition, if sent there, could soon ascertain the 
tribe of guilty Indians, and the white persons, if 
any, who instigated it, as has been charged. 
Mr. HOUSTON. That would be very unsat- 
isfactory evidence, because Indians traffic, as well 
as white people, and exchange commodities. The 
murderers may have stripped them, and in pass- 
ing back may have disposed of the articles to the 
tribes contiguous to where the massacre was per- 
petrated. [am opposed to this indiscriminate war- 
fare upon Indians, or Mormons, or any other peo- 
ple, until their guiltisascertained. Iwantthe facts 
as to who perpetrated the crime ascertained, and 
then inflict punishment according to the offense. 
But to.imagine. that somebody has done. it, and 
therefore that some one must be killed or massa- 


1858: 


cyed in retaliation, is not the way to retaliate; it 
is the way to produce war by inflicting chastise- 
ment, as they call it, on people who have perpe- 
trated no’ offense on the Government. 
way our Indian wars are keptup. The Treasury 
would be drained of hundreds of millions annu- 
ally, if every occasion of an outrage were imme- 
diately to be-redressed by falling upon the first 
Indians upon our extended frontier that are sus- 
pected, or upon any tribe, because they had in 
their possession articles taken on the occasion of 
a massacre. 

A resolution requiring the Secretary to ascer- 
tain and to report the facts, I should be glad to 
pass; and if it can be ascertained who were the 
perpetrators of the deed, inflict upon them a pun- 
ishment commensurate with their offense; but do 
not fall indiscriminately-on the Indians who are 
at peace on our borders, and thus provoke here- 
after the massacre of perhaps ten for every one 
that has fallen. We know that the Indians, if 
they can, never go unavenged of injuries done to 
them, and you may attack an innocent tribe that 
had no participancy inthis transaction, and inflict 
on them a great wrong. Redress on their part is 
the consequence; and other innocent persons have 
to fall victims to this indiscriminate mode of war- 
fare that we are conducting on our frontier. 

Mr. GWIN. I did not think thata member 
of the Senate of the United States could be found 
who would object to punishing what we know 
has been one of the most outrageous massacres 
that has ever been committed in the country. 
What does the Senator propose? That we shall 
make inquiries; that isto say, send persons there 
to be murdered as these emigrants were. I ask 
that a force shall be sent there that shall punish 
these persons, and they will only punish them 
* when itis ascertained who they are. Thatis what 
I propose. I want a force sent there of sufficient 
power to inflict the most condign and summary 
punishment on these murderers, who have mas- 
sacred men, women, and children—A merican citi- 
zens—-passing peacefully ‘through the country, 
and then, after they were murdered and left un- 
buried, bring forth a false accusation that they 
had attempted to poison the Indians, as some ex- 
cuse! 

Iteis a charge which has never been sustained 
by any testimony. All that I ask is that the 
murderers shall be punished. Ido not want in- 
nocent Indian tribes attacked, and I do not expect 
they will be attacked. They have made this at- 
tack on American citizens. On nearly the only 
emigrant route now open to California this mas- 
sacre has taken place. We hear a great deal of 
sympathy for the massacres of citizens by the 
Apaches and other tribes of Indians, but there is 
nothing like this atrocious deed in the history of 
our country. Not one of the whole party of one 
hundred and eighteen was left. They only spared 
a few children under five years of age, in order to 
make slaves of them; all the adults were mur- 
dered so that they should not have an opportu- 
nity to divulge who committed this terrible crime. 
I want a force to be sent there to make the ìn- 
quiry, and then to inflict punishment. That is all 

ask, 

Mr. FOOT. I move to postpone the further 
consideration of this question and all other orders, 
and that the Senate now proceed to the consid- 
eration of the bill for the admission of the State 
of Kansas into the Union, which was the unfin- 
ished business yesterday. 

“Mr. GWIN. Does the Senator from Texas 
object to the passage of the resolution? 

Mr. HOUSTON. IT do not, if the gentleman 
will amend it in such a way as to ascertain 

The VICE PRESIDENT. The Senator from 
Vermont is on the floor, and has made a motion. 


KANSAS-—-LECOMPTON CONSTITUTION. 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 161) to provide for the 
admission of the State of Kansas into the Union. 

Mr. FOOT. The floor was assigned to myself 
upon the adjournment of the Senate last evening; 
and by way of explanation, I will remark that it 
has been a subject of mutual private arrangement 
among those, or a portion of those, at least, who 
expect to address the Senate yet on this subject, 
ag to the order of time in which they will address 
the Senate. 


Thatis the: 


J.took the floor last-evening.on-the ! 


| States, in the Districtof Columbia; 


adjournment of the Senate in the absence‘of the 
honorable Senator from Tennessee, [Mr. BeLL,] 
at his request and for his benefit, he having 
expressed a desire, to-which we all cordially-ac- 
ceded, to address the Senate upon this question 
this morning. Aware asl was that whatever opin- | 
ions that honorable Senator might entertain upon 
this important question were of vastly more con- 
sequence and-importance to the country than any 
opmions I mightentertain upon it, that whatever 
he might have to say upon this question would be 
sought for with vastly more interest by the coun- 
try than anything I could say, or might be ex- 
pected to say, I have most. cordially resigned to 
hing whatever right I may have obtained to the 
floor this morning, taking my chances, of course, 
to obtain the floor at some other time to offer a-f 
few remarks on this question before the close of 
the debate. 

I also further understand, perhaps it is proper 
to say here, that by agreement. between the hon- 
orable Senator from Tennessee and the honor- 
able Senator from Georgia, [Mr. Toomss,] the 
latter is to precede the former in the discussion || 
this morning. I have thought it proper to make | 
this explanation, as I am put on the record as 
having the floor assigned to myself this morning. 

Mr. TOOMBS spoke for two hours.in support 
of the bill, and in reply to Mr. Cairrenpen’s re- 
marks of yesterday. 

His speech was followed by an explanation 
from Mr. CRITTENDEN, 

Mr. BELL commenced a speech in opposition |; 
to the bill, but had not concluded when the Sen- 
ate took a recess until seven o’clock, p. m. 

After the recess, Mr. BELL resumed, and con- | 
cluded his speech. 

Mr. FOSTER obtained the floor, and the Senate 
adjourned, at ten o’clock. 

[The residue of this day’s proceedings will be 
published in the Appendix.]} 


HOUSE OF REPRESENTATIVES. 
Tuourspay, March 18, 1858. 


The House met at twelve o’clock, m. Prayer 
by Rev. T. N. HasxetL. f i 
The Journal of yesterday wasread and approved. | 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, one of their clerks, informing the 
House that the Senate had passed, withoutamend- 
ment, the joint resolution of the House respecting | 
the distribution of certain public documents. Also, | 
that the Senate had passed a bill entitled, ‘An || 
act to amend an act entitled ‘An act to incorporate | 
the Provident Association of Clerks in the several || 
Departments of the Government of the United | 
in which he | 
was directed to ask the concurrence of the House.” 


VOLUNTEER BILL. +“ 


The SPEAKER stated the business first in or- 
der to be the bill (H.R. No. 313) reported by the 
Committee on Military Affairs, to provide for the 
organization of a regiment of mounted volunteers 
for the defense of the frontier of Texas, and to 
authorize the President to call into the service of | 
the United States four additional regiments of | 
volunteers; upon which the gentleman from Ten- 
nessec (Mr. Savacs] was entitled to the floor. 

Mr. SAVAGE. Mr. Speaker, if I had the || 
powers of oratory and learning at my command ; 
I should not deem it proper to use them on this | 
occasion. We have before us a subject of great i 
national interest, requiring plain statements and | 


{ 


all that I intend. to do on-the present occasion. - It 
is a subject of greatimportence; one which ought 


tory; and if I succeed in presenting my views in 
to call forth our most deliberate considerations, | 


a plain, common-sense manner, I will have done 


as a lawyer'andas’a militaryoman, into: politics. * 
I acknowledge’ the. great doctrine of, following: 
the flag and fighting: under it, no matterinwhos 
hands it shall be borne: It is:a-very great respo 
sibility, when a man, at any time, or'under anj 
circumstances, refuses: to. follow -his: flags <B 
in acting on-this great subject, L acknowledge no: 
command from any sources I coasider.thaty.on. ` 
this subject, Congress. is the highest:authority::: 
As I read the: Constitution of my. country;;Con- 
gress has the power to declare war; Congress 
power toraise and-maintain armies;and Congre 
has power to provide for the calling out of the mire 
litia to execute the laws, and to repress insurrec+ 
tion orrebellion. It is our power; itis ourrespon= 


| sibility; it is our.duty; it is.our high ‘authority, : 


to provide the elemeénts:of defense, by which the 
safety of this great country is tobe guarded... We 
may receive. the opinion of the Executive, as a 
suggestion, or advice; but it isnot to. be binding 
onus. It isthe business of the Executive to'take 
and use the force that we furnish;and-if we: fare 
nish the Executive with a. force different ‘from 
what it.asks, the responsibility is with ue. dam: 
ready to assume my-share-of the responsibility, 
for it is no part of my character to.dodge:respon- . 
sibility. When we furnish: the: force whith,in: 
the judgment of Congress, is the proper force to: 
meet this exigency, if the Executive fails to male” 
proper use of it; let. the responsibility Jie:on*the® 
Executive. © : Der a 
Thisis my law. Thisis my conviction of right. 
I am an advocate of the bill reported -by. the ma~ 
jority of the committee. I shall support it-here; 
and I have supported it elsewhere. “Hence it /fol- : 
lows that Iam one who has been ‘willing to see: 
such an increase of force as. is recommended, by 
this bill; and it also follows that Lam not-willing 
to see the increase of force recommended by, the. 
Secretary of War. . And I will. show my. reas 
sons why I am not in favor of the kind of force 
asked by the. Secretary of War. I was alittle 
surprised to hear my distinguished. friend from: 
Ohio [Mr. Bincuam] state that he wasagainst the, 
bill simply because. there was another .one rec- 
ommended by the Executive, and cité:the-author~ , 
ity of the Secretary of War asthe- reason: why: 
we should support the.bill introduced by the gen- 
tleman from Virginia, [Mr. Favexnor,] instead: : 
of the bill reported. by the.majority of the com 
mittee. Now, sir, at the very outset of this diss,- 
cussion, 1 join issue with the Secretary of War. 
I take issue with him in the whole of that state-. 
ment, cited by the gentleman from Ohio, wherein 
the Secretary of War alleges that it will not be 
doubted that an army, properly organized, con+ 
stitutes at once the cheapest and -most efficient: 
means by which these indispensable services:can 
be secured to the Government. Now, sir, Ede- 
clare that statement to be, in its broadest, sense, 
entirely in conflict with all past experiences ‘and. 
the proof brought here to sustain it wholly fails 
to do so. The tables on which the statements are 
based are wholly unreliable. rate 
I know that by certain unfair assumptions this 
conclusion may. be arrived at. But, sir; when 
these tables. are scrutinized, their assumption 
is as apparent as the noonday sun. If you will 
take the account of cost of a volunteer-for three 
months, and the account of cost for the regular 
for five years, it may be that the volunteer will 


i cost most; but then ‘when you come to, make a 


calculation of what you get for what-you pay, I 
stand hereto maintain that the volunteer far- 
nishes the cheapest service the Government has 
ever had in any direction whatever, and that they 
are the main defense of this great nation; and that 
hosted:-Army of which gentlemen talk:so much, 
is a very small part of our national: safety. If 
we were to rely upon that system which is en- 
deavored to be settled and fixed for all.future 
time, then, indeed, would you soon have an army- 
establishment. such as. every European Power 


common-sense views, rather than. elaborate ora- | 
| 
i 
| 
1 
| 


and one which has already elicited opposing views | 
from various gentlemen. This is an attempt to | 
establish a policy, different, to some extent, from || 
the policy that has governed us in times past. The |, 
question is, shall we increase the military force of || 
the United States? ‘That question-is addressed to | 
us by the President and Secretary of War, and I | 
always feel a great delicacy. in opposing one who | 
is considered my file-leader. I have been, my- | 
I 


self,a soldier, and am lawyer; and my habit, |! 
asa Democrat, has been to carry my experience, | 


now has. I do not believe that is the intention 
of the Secretary of War, but] say the inevitable. 
effect of his argument would lead‘to the establish- 
ment of a:regular Army in all future time, for the 
defense of the. nation; the effect will beig Jess 
than twenty years to fix an enormous military: 
establishment on this country in time of peate: p: 
This, sir, is the first step fortreading in the pati 
way which other nations have trod; and, forone, 
I stand here. to. oppose it; . The whole: system: 
will havebeen red aged to sthat-corps: regule 
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ad 1 
| wrodpstipon which weareto-rely iral time for our i 
defenses: Once. establish that idea in the public: 
miid ant sayir willnotde twenty years before 
yog will tave aistanding Avmy-of one hundred 
thonstnd einen in-dme ef peaces oo | 
iv, Pæn iot wiling to: pass this DIN, particu- | 
Jarlyowhen founded: upon suchireportsand such | 
miliary decumenis as. those of the AdjatantGen- 
eral.and:tho Surgeon General, whieh have: been 
laid beforeus.- [tis tructhatwealread y:pay.an | 
enormous sum for the support .of a very small 
Armys butiaking ditosview the vast nilitary es- 
tablishmentsof other Powers, and-we have the 
cheapestnational-defense of'any nation on the face 
ofthe globo. Why: is itso? It is because of the 
universal reliance upon the fact that on the tap of | 
the drum-unnumbered: men will rush to the battle- |i 
field from:civil life, who will beat-aloft the banner || 
of thé stars. and'stripes, and carry it on to glory. | 
Now, sir, Lwant to show, as intelligently as [| 
camin the brief time allotted to. mo, that 1 have Hy 
t 
i 


not:characterized this policy too strongly. But, 
before k passito that, I will read: from. the See- 
retary’s report a few words, going to show what 
this Army is. The description given by the Sec- 
retary of War of our. Army, leaves no doubt that | 
that Army is not the flattering thing which the 
genticniandrom Virginia (Mr. Paunanen] seems | 
tovthinicit is. ‘The Secretary says in his report: 

* The basis of our existing system is the British army as 
it served in the colonies before the Revolution, retaining 
many of the defects, since rected in Great Briain. under 
the experidnes and ne ties of Jong wars. Provisions 
Inconsistent with the ng system, copied from other į 
nations, and.pacriat Jagisiation designed for particular ine 
terests, have augmented these evils. and we bave commit- 
ted the fault of adapting oar fundamental organization to | 
a une of pence, instead of basing it on the exigencies of 
war, 

The Secretary goes on to point out many other 
defects of our present Army organization, saying 
that we have adopted many errors; and retained 
many crrors, which should be stricken from the 
systemyand if the gentleman will introduce a bill 
to reorgapize the whole Army system it will have 
my votes ‘He goes on to say; 

* Tour Army was pat upon the proper footing, the anom- 
alons spectacle of having two thirds of our rank and file 
composed of forcigners would certainly uot be witnessed? 

Now, L understand from this same document, | 
right hore upon the same page nearly, that the 
Secretary of War tells us that the Mormon rebel- 
lion is composed principally of foreigners. Do you 
propose to fight them withan army composed of 
two thirds foreigners’ Sir, what we wish to ac- 
complish by this bill: isto send there the citizen 
soldicry—men ‘from. home, men who have been 
yaised among us., ; 

Now, sir, I come to deal with the facts and 
figures presented in the reports of the Surgeon || 
General and of the Adjutaut General, Teall the li 
attention of the ELouse especially to an examina- || 
tion of these reports, for they will find that the 
assertion made by these officers, that the regular | 
service is cheapest, is wholly a delusion, notwith- | 
standing the intimation that it is founded upon | 
reliable figures. T'he data upon which they esti- | 
mate the expenses of volunteers is taken from tho | 

| 
i 
; 


three months? service, the most expensive in their | 
raising. They have taken the regulars atthe time 
when they were the least expensive. They gen- 
crally go back to the ume whena regular cost only 
some two hundred and eighty or three hundred 
dollars a yeur; and the estimate for the volunteers 
when the cost had greatly increased. 1 say, there- 
fore, thavthese reports are the greatest delusions || 
ever presented. before a legislative body to iuflu- | 
ence ils action, and I characterize them as such, | 
If you will look at the reports, you will find that | 
they rely in nearly every instance upon what Mr. l 
Poinsett, the Seeretary of War for Mr. Van Bu- | 
ren, said, and upon calculations made in 1839. | 

Who is this Mr. Poinsett, who originated the | 
proposition that regularscost lessthan volunteers? | 
Is not the thing absurd in itself? The volunteer | 
cannot cat more, and is not paid. more, than the | 
regular, and yet he is more expensive. Take this | 
absurd ‘preposition as you will, give the state- | 
ments made all the farce they can have, and where | 
does this whole thing rest? Why, sir,as Ihave 
said, it-rests upon something said long ago by 
Mr. Poinsett.. They prove, indeed, that the reg- | 
ular is cheaper, by the same logic that the negro | 
proved in what way the world was upheld. A | 
negro philosopher excreised himself to ascertain ; 
how the world was supported. He gave the sub- | 


‘i ment, if he believed them. 


| discredited at the start, 


ject grave-consideration« After-mature reflection 
he arrived at the conclusion: that it was an abso- 
lute-fact,in the organization of the spheres, that. 
the- world was nota-sel existing body, but that it 
rested-upow tle shoulders of a huge begro. Said 4 


himself,“ What does. the negro stand upon 2? 


i 
i 

i 

a-bysunder, as our negro:philosopher explained | 
1 

Í 


« He stands upon a huge terrapin.” “ Where is || 


the.tereapin??? “Why, heis nowhere.’ (Laugh-| 
terj. Soin this matter. You trace the reports of 
the Surgeon General and the Adjutant General 
back to. Mr; Poinsett’s statement in 1839; and 
when you seck to know where Mr. Poinsett’s 
statement resis, you find that it rests nowhere. 
[Renewed laughter. ] 

Mr. FAULKNER... I desire to inquire of the 
gentleman from Tennessee whether the report of 


the Paymaster. General, upon which Mr, Poin- | 


setts communication to Congress is based, is not 
predicated upon the actnal data contained in his 
office, inthe Third Auditor’s office, and in the other 
bureaus of the Government? 
tural or a speculative statement. 
upon tke actual data of the office. 


It is founded 


Mr. SAVAGE. Mr. Speaker, I have exam- | 


ined the report of Paymaster Towson so far as | 
could, Etwas made in the year 1838 to Mr, Poin- 
sett I say that it fails to establish the conclu- 
sions which have been stated here. 


it establish them? I put it to the common sense 


of every man. There is not a man to whom the | 


proposition can be proved. that the volunteer who 


eats and is paid no more than the regular is more | 


costly than the regùlar, I say that the propo- 
sition is an utter absurdity. Atis impossible of 
proof. The proposition goes back for the evi- 


dence upon which it is made to Mr. Poinsctt. | 
Who is Mr. Poinsett? You will find a fact to dis- | 


credit Mv. Poinsett as a witness from the start. 
Look to the report which follows the one referred 
to and you will find that Mr. Poinsett recommends 
to the Amcrican people to divide this country into 
eight military districts; he recommends that two 
hundred thousand militia shall be put under arms; 
that they shall be divided into squads of twelve 
thousand five hundred, or that twenty-five thou- 
sand should be allotted to each district, One hun- 
dred thousand meh are to be held in reserve, and 
one hundred thousand men to be held in active 
service. When I say active service, I use the 
words of the report. 
ommendation of Mr. Poinsett, and he is the man 
upon whose authority rests the. proposition that 
regulars are cheaper than volunteers. 

1 have not a word to say against the distin- 
guished Secretary of War. He isa gentleman. 
L think he isa soldier. The opinions which. he 
expresses in his communication to the House are 
rightfully taken from the officers in lis Depart- 
But the recommenda- 
tion amounts to nothing if these opinions fail. The 
Surgeon General and the Adjutant Gencral really 
are the witnesses. They are the witnesses to es- 
tablish this proposition, if it can be established, 


which is to overturn the military policy of the | 


country, and for the future do away with those 
gallant volunteers, whose bright deeds are undy- 
ing in our records; whose valor achieved our hib- 
ertics at the beginning and protected them since. 
These are the witnesses; and, sir, they stand here 
Ido not mean to be un- 
derstood that they are discredited as honorable 
men, but that they are discredited as witnesses, 
‘They are discredited by the facts and circum- 
stances surrounding them. It isa universal prin- 
ciple in law, that whe: a witness testifies under 
bias, and that bias is known, it discredits what 
he says. Let us see what position these witnesses 
eccupy. Itis to be expected that the Commander 


It is not a conjec- i| 


t 
| 
i 
| 
| 
How could | 
} 
| 
if 
| 
i 
| 


That was the military rec- | 


thousand dollarsper annum. He charges the vol- 
unteer in the time.of high cost, and the regular in. 
time of low costs «Now, that sort of calculation. 
witl not do. Gentlemen talk. about the sickness: 
of the volunteers. Look toiyour regular Army. 
The numberof casualties in the Army by death, 
discharge, and desertion, during the year ending 
i June 30, 3857, was five thousand seven hundred 
Land twenty-nine—one third of the whole forces 
| and in making this calculation no. deduction for, 
| the. losses to the Army occasioned by the last 
| cause is made. Now, what do you think of that? 
i Here isa loss, by desertion alone, of two thousand 
nine hundred and fifty-four men, making.one fifth 
part of the force. And-yet we are told that regu- 
lar troops are the cheapest and most reliable force ! 
‘Now, if they had put this argument on another 
ground, it might have been sustained; but they 
have put it upon ground untenable, unreliable, 
and that could not be sustained-—-namely, that reg- 
ular troops were the cheapest force. 

If Congress will declare Utah ia rebellion, and 
not have the Executive make war on his own 
hook, then I will talk to you as to whether we 
cought to give ten or twenty additional regiments 
to carry on war. But I have not seen any prop- 
osition of that sort. If we think that the Terri- 
tory of Utah isin rebellion, it does not become us, 
asthe Representatives of the people, to stand here 
quietly and, leave the Executive to struggle with 
the diffcalty. It is our business to act; to take 
the responsibility one way or other; to declare war 
against that Territory, aud to make provisions for 
its prosecution. 

So far as 1 am concerned, Mr. Speaker, [think 
| that there is a great deal of ignorance about the 
people of Utah. There are things there which 
ought to attract the attention of a wisc and care- 
ij ful Legislature. Small though this matter may 
| be, smaller things than that have grown into the 
| mightiest empires on the face of the globe, When 
we look at the results of religious movements in 
‘all ages of the world, we find that, from small be- 
| ginnings, they have grown to be very stupendous 
things. here seems to be a striking parallel be- 
tween the case of Mohammedanism and that of 
i Mormonism. We see that when Mohammed 
came upon the world, he was too insignificant to 
(attract the attention of the Christian and ido'a- 
| trous nations that surrounded him; butina very 
short time. we find bim at the head of an army, 
going on to conquest. That such is the object 
| and design of Brigham Young l have no more 
doubt than I have that the sun shines. [do not 
stand bere to interfere with the religion of any 
human being on the face of God’s globe. I wish 
all to travel their own road to heaven. For my 
own part, | wish to chalk out my own road, un- 
| controlled by any power on earth. So much as 
į to my religious feeling.in this matter, And let it 
i be distinctly understood here, that my action is 
f norin any degree controlled by what is considered 
the odious feature of Mormonism; nordo I wish 
i to be understood as approving of that. I stand 
| here, not as a priest, but as a legislator; as a man 
! whose business itis to look at the rise and fall of 
| power, and to maintain a Government which is 
| the model of wisdom. 
| {thas been stated by a distinguished Senator, 
| that, so far as this odious feature is concerned, 
| there are already, in many of the larger cities, 
| 
| 
| 
| 
i 
$ 


| 


| suchas New York and others, more polygamy 
than there is in the valley of the Salt Lake. Ido 
not know how fur that is true, but I know that, 
so far as the citics of my State are concerned, it 
‘isnot trae. But whether it be true or false, it 
has no effect upon me in reference to this great 
i question. Whether the Mormons have two wives 
fi or forty, is not a question to be considered here. 


of the Army, the Adjutant General, and the Sur- |} Ido not know that, as a theologist, I could de~ 
geon General, should favor an increase of our I| cide the question correctly, As a legislator, I 
forces, IJtis the bias of their profession. believe it wrong to have more than one wife; and 
that bias which always will control.men, no mat- | in making laws, I would make them in that view. 
ter in what sphere of life they move. When the || | know that there are great authorities to the con- 
farmer wants less land and lighter crops, when I remember, as I read the Holy Book, 


the merchant wants fewer goods and smaller 
profits, when the lawyer wants lower fees, when 
the preacher wants a slimmer congregation, and | 
when the politician gets tired of being elected, then į 


will these Army men get tired ofan increase of the |, 


Army, and not until then. Š 

My friend from Virginia, [Mr. FAULKNER, } in 
his calculation. put down the cost of the soldier 
ai $300 per annum. In fact he costs us about one 


j: 

i 

F 

i 

| 

ar | 
Itis | 
į 

| 

| 

| 

$ 

| 

| 


| 
| trary. 
i that there was a man, whose name was David, 
| 


|| who was mach beloved of the Lord, and who had 


many wives. I remember, too, that there was 
Solomon, who was the wisest of human kind, and 
, who had seven hundred wives and three hundred 
; concubines; and L remember that this same Sol- 


i; omon spoke three thousand proverbs and one 


| thousand and five songs to the Supreme Being. 
Still thisis a question which we have now nothing 
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todo with. Butasa friend of this great Union, 
as a man whose business it is to look to the power 
and glory of the Union, I must look at the founda- 
tion of this Mormon dynasty; and that will show 
that it is the work of ambitious men, for the pur- 
pose of building up a power that should destroy 
the Union: I see, in the person of Joe Smith, not 
adeluded-fanatic, not an inferior man—for he was 
aman who might have stood by the side of Cæsar, 
of Cromwell, or of Napoleon. He wasa man of 
genius, though a priest. Hoe wasa man of ambi- 
tions design, and of steadiness of purpose, in a 
higher degree than Kossuth. And be not mis- 
taken about Brigham Young. He is the equal of 
Joc Smith. Look at his letters. No small brain 
could concoct them. Ambition is atthe bottom 
ofthis matter. Brigham Young stands out like a 
second Cæsar. Having had command intrusted 
to him, he now insists on retaining it; and evi- 
dently shows that he is ready to make that Jast 
appeal which the gentleman from Ohio [Mr. 
Biyeran] says is the trial of right by the highest 
tribunal. Whether he wins or loses, he seems to 
be fully prepared for the contest. He defies you. 
He spurns you. He hates you. . The Mormons 
look to you as their great persecutor; the great 


destroyer of the powerof their Church; the great | 
enemy which, if. they can conquer, they will be | 


supreme. 

Now I read from the proclamation of Brigham 
Young; which was referred to yesterday, declar- 
ing martial law in the Territory: 


e Therefore, T, Brigham Young, Governor and Superin- 
tendent of Indian Affairs for the Territory of Utah, In the 


name, of the people of the United States in the Territory of f 


Utah, forbid— 

t Firsts All armed forces of every description from com- 
ing into this Territory, under any pretense whatever. 

“ Second. ‘Phat all the forces in said Territory hold them- 
selves in readiness to march at a moment’s notice to repel 
any and all such invasion. 

“ Third. Martial law is hereby declared to exist in this 
Territory from and after the, publication of this proclama- 
tion ; and no person shalt be allowed to pass or repass into, 
or through, or from, this Territory, without a permit froin 
the proper officer.” 


Can language be bolder? Cana declaration of | 


war be more impudent? Cæsar, when he crossed 
the Rubicon, made no higher assumption than 
Brigham Young when he declared war. He docs 
not march upon us, but he stands defying us to 
march upon him, and is ready to make that last 
trial in defense of his position. 

Then, sir, Brigham Young has expressly dc- 
clared that no soldier of the United States shall, 


for any purpose, set foot upon the soil of his Ter- | 
ritory. He is already in open rebellion, so far: 


as any act of his can place him in rebellion. I 
will read from aletter of Captain Van Vliet, who 


repeats the language of Governor Young himself. | 
I read from his letter to the Secretary of War, | 


dated 20th November, 1857: 

‘© At pre ent Governor Young exercises absolute power, 
Doth temporal and spiritual, over the people of Utah, both 
of which powers he and the people profess to believe ema- 

pate dircetly fromthe Almighty. Heuce the opposition of 


the people to a new Governor, and the remark of Governor ; 
Young, that should Governor Cumming enter the Terri- | 


tory, be would place bim in his carriage and Bend him 
back.” : 
Sir, notwithstanding the humble petition which 
was read yesterday from the Territorial Assem- 
bly, saying thatif you will send peaceable offi- 
cers there they will obey them, I say that itisa 
false, miserable subterfuge, by which they seek 
‘to. delay and divert the attention of their adver- 
sary. Now hear what Elder Taylor says: 


“I heard Elder John Taylor, in a discourse to a congre- | 


gation of over four thousand Mormons, say that none of the 
rulers of the earth were entitled to their position unless 
appointed to it by the Lord, and that the Almighty had ap- 
pointed a man to rule over and govern his Saints, and that 
aban was Brigham Young, and that they would have no 
one cise to rule over them.?* 


Now let me call your attention to an extract 
from the memorial which was read a day or two 
ago inthis House: 


“You have appointed, the newspapers state, a full set |i 
of officials for Utah from among entire strangers, and to do |: 
so were obliged to hawk about the offices from State to | 


State, every honorable and ‘principled man indignantly de- 
clining your appointments, tmtil at length you succeed 
in finding the requisite number from mong the reckless 
the drunken, the unprincipled, the dissolute, the houscless, 
and penniless, who alone feci the need-of the backing 
afforded by bayonets, and for this reason had. far better 
remain where society is more congenial to their depraved 
and corrupt tastes. No doudt such is the character of the 
present appointees; for what other class would accept offices 
ameng a people where they well knew they were not 


wanted, and hence bad uo right efiicialy to be? All we 


ed | 


have further to say of them is, th ? ME 
i hins o say em is, they had better tarry witlt 
|| their friends, if they really have any.” : y ; 


Now, sir, can language be plainer than that? 


Mr. WASHBURNE, of Illinois. 1 understand 


! an additional force, and. that a volunteer force. 
Hence Linfer that he does not consider the pres- 
i ent military force of the country sufficient to con- 
quer that rebellious people. 

Mr. SAVAGE. That is a military question 
about which. E would like to say something. I 
say, sir, that the present. Army is sufficient to 
conquer them. i 

Mr. WASHBURNE, of Minois. That is my 
opinion; and I wish to state to the gentleman the 
reason why I agree with him in that opinion. I 
have some little knowledge of the character of 
‘these Mormons. They made a settlementin my 
State, at Nauvoo, and what was then the con- 
gressional district in which I live. They soon 
became numerousand powerful, and undertook to 
rebel against our laws and set up for themselves. 
They were guilty of great outrages, and defied 
all law. They raised a military force, and under- 
took to defy the whole power of the State. You 
might have supposed then, as now, from their 
proclamations and threats and defiances, that it 
would take the whole power of the Government 
to put them down. But, sir, when forbearance 
had ceased to be a virtue, and a small force of the 
citizens of the surrounding country undertook to 
expel them from Nauvoo, where they had in- 
trenched themselves, and which they swore they 
I! would defend to the last extremity, they made no 
resistance, butingloriously fled. These Mormons 
are a set of cowards as well as scoundrels. One 
| of the men who signed that memorial that the 
|i gentleman has justalluded to—a man by the name 
of Rock wood—murdered a manin Hancock coun- 
ty, Ilinois, in cold blood. He was arrested and 
Kept in jail in my own city for several months; 
but, the Mormons having control in the county 
where the crime was committed, he was enabled to 
‘get clear. He went to Salt Lake City, and is now 
one of the chief priests of the Mormon Chugeh, 
and one of the leading spirits in this rebellion 
against the Government, and which must be put 
down; but I contend that the force already in the 
‘field is amply sufficient for the purpose without 
{additional force. 
| Mr. SAVAGE. I express no opinion as to 
| whether the Mormons are cowards or not. My 
i| experience has taught me never to presume on a 


‘i man’s cowardice. Itissomething I never take for 
‘granted. But, sir, I say from my experience and 
i! observation, that five thousand menareamply suf- 
i| ficient to send out there. Sir, Cortez conquered 
| Mexico with less than a thousand men, Scott 
marched to the capitalof Mexico, and placed the 
American banner in triumph upon the wails of the 
capital, with a population of two hundred thou- 
sand, and in the face of an army near forty thou- 
sand strong, with less than ten thousand men— 
having only about six thousand when he entered 
thecity. Youdo not want a large number of men, 
An immense army train is sufficient to cripple the 
best army in the world. IfI had a world of sol- 


to Utah, 

Mr. FAULKNER. Ihave already stated that 
there will.be a column on the march in the month 
of May for the Territory of Utah, of near three 
thousand men; and I will inquire of the gentleman 
|| from Tennessce how he proposes to protect the 
‘| eastern Indian frontier, from which these troops 
|i wil be taken, and which frontier should be pro~- 
|| tected if this army js sent to Utah ? 

Mr. SAVAGE, That isthe casiestthing Ihave 
ever tried to answer. I will give the President 
|! the charge of these five regiments of volupieers, 
| and if he cannot protect that frontier with them, 
‘then 1 shall think. the Secretary of War under- 
| stands his duty very little. As far as protecting” 
the Indian frontier is concerned, I would not give 
one single company of rangers, western border 
men, who know the Indians, fora whole regiment | 
of these undrilled foreigners. 

Mr. MARSHALL, of Kentucky. . ifthe gen- 
| leman will permit me, I will make a suggestion 
| in reply to the inquiry of the gentieman from Vir- | 
| ginia. lt is this: when Congress is in session the 
| President of the United States bas no authority 
| to move soldiers from Fort Leaven worth to Utah; 
i and if the Congress of the United States dogsits | 


i : | stead. The attempt of. th 
‘| the gentleman from ‘Tennessee to be in favor-of |} ; 


diers, I would not send exceeding five thousand || 


| are seeking to establish upon thijs continen 


<= 


duty; it will regulate the departure and: 
of the troops; itavill countermand thero 
of the regulars, and furnish: volunteér 


regulars is aciear usurp: 


. Mr. FAULKNER, 


proposed: to be’sent?. s vgs 
|. Mr. MARSHALL, of Kentucky: 
| to the gendeman, without a. momei 
that, as a member of Congress, dam prepatedto - 
control the direction of thesétroops, and Lam, pre- 
pared to do that on my congressional respon = 
ity; Tam prepared to let the Executive know What ` 
is the determination of Congress on this Subject, : 
and to compel him to obey it: i: p Nag ae tees 
Mr. SAVAGE. I will say, that Lam not dis-. 
posed to interfere with the discretion of the Bx | 
ecutive. Twill furnish him with the troopa:t 
think necessary; and if he makes an unwise em- 
ployment of them, then the responsibility will be 
his. But I-have not that want. of confidence in 
the Exccutive to believe that there will be anuki 
wise employment of those.troops. Sey MEA 
I think that it is not a:matter of importance 
whether volunteers or regulars are-sent-theres Jf 
it should.so happen that volunteers would: be 
raised too late for this service, then L.would-be . 
willing to sec the regulars- take wp the ‘lineof. 
march for that Territory, . wel gek gras 
I have been drawn. from my regular course of, 
remarks. I will now read.another extract inrer 
gard to the charges made against us by the Mor- | 
mons: b ae E E E 
t The troops, which claim to have been sent hy the Gov- 
ent, have openly said, from the time they hayetefttho 
ouri river, and even before, that they. were coming to 
destroy the leaders of otir people, and that that tyas their 
object. That has been their constant speech hy day, aird 


We trust, 


all we ask, and them we have ivright'to-expec 
we contend, and feel alone justified in secki 

Is it possible for us to misunderstan $ 
so plain? Brigham Young, l was goingon > 
mark when I was. interrupted, has made a:mis- 
take. l have thought in times past, that, if: T 
were head of the Mormon Church, looking to. its 
real intentions to secure power, I would have 
written a little more in the Mormon Bible, and 
made a prophecy, locating the promised. land 
somewhere nearer the city of Mexico. Inashort 
time the Church would have been ingrafted upon 
a weaker nation than is the United States. Then 


|| would the Church have established an empire for 


itself. But Brigham seems to have been more 
ambitious. He scems to look to the planting of 
| his standard upon the bosom of the American 
people, The Mormon organization is, in its char: 
acter, rather military than religious. Their Jead- 
ers thirst for empire. Look to the history of all 
| usurpers and of all aspiring’ priests, and you. will 
| find that Young and Smith are the representatives 
only of those who have gone before the d 
attempted to build up empires.. Their history is 
so much like that of Mohammed, that, strike out 
the names, and it is difficult. to distinguish the 
| difference. The first thing Mohammed did was 
to convert his wife. ‘That, was a small church. 
A‘short time afterwards, and hé converted his 
slave. The third convert was Ali.. When driven 
from the city of Mecca, the Church only had 
eighty-three members. It was not half so pow- 
erfal as the Mormon Church when it was driven 
from Nauvoo. The first expedition sent out by 
Mohammed consisted of nine men, and was di- 
rected against a caravan. Itis recorded as one of 
the brightest victories of the Ottoman empire, and 
as a great dispensation of Providence; yet when 
Mohammed died, he Jeft troops enough to over: 
run the surrounding Christian States, and to con: 
quer them. Tag 

Is it not evident that these Mormon: leader: 


empire of their. own? . Are. we, then, tol 
pestilence. spread, or are we to-cleanse-¢ 
of it?. Are we te wait-uniil ihe Charc 
stronger.and stronger? -Are we to; walt 
subverts the Republie? . I want:Con 
! darse;tho President in his moveme 


ONAL GLOBE. 
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ee 


theii: «Liwant to-see:who-will and who will not 
indorse. him. -I want this. thing done upon. the 
square. Brigham Young throws down the gaunt- 
-leti Be wants-war; let us give it to him... We 
know the power of appeal. Let war rage in the- 
` Territory of Utah, under doubtful circumstances, 
and <you-will hear appeals cope up to. us. from 
every State of the Union. 1 have. seen:a jury. 
shed tears under the eloquence of the-advocate, 
while. defending the most-unworthy-criminal that 
ever stood charged at the bar; and if this Mormon 
war shall commence-under circumstances that will 
ermit it to be an.element of party warfare, the 
Mormons wiltnot be without- their defenders. 
{Here the hammer fell.] 
~ Mr WASHBURN, of Maine. You will re- 
member, Mr. Speaker, the very judicious recipe 
of Mrs. Glass for the cooking of fish; first catch 
the fish. And I-would like to inquire. of the dis- 
tinguished: gentleman. from Mississippi, [Mr. 
QouirMan,}.and also of the distinguished gentle- 
mái from Virginia, [Mv. Fautkner,] if they have 
considered. whether there is any legal authority 
whatever for the use of the additional military 
force proposed to be raised under thebill, or under 
the substitute: before the House? 
that.there is now, by law, no authority whatever 
for the use of this additional military force, or of 
any military force of the country, in Utah, under 
any state of things that has existed, that now cx- 
ists, or that will probably exist hereafter; and 
that if.there is to be an addition. to the military 
force of the country, both the bills before the 
House ought to beamended. The bill of the ma- 
jority of the committee should. be amended in the 
sixth line of the fourth section, by adding, after 
the words ‘* President of the United States,” the 
following words: “ be, and he is hereby, author- 
ized tọ employ the military forces of the United 
States;’’ so that there may be authority on the 
part of the President to use the military force of 
the country, independent of these volunteers, in 
Utah. The bill provides that the volunteers to be 
raised may be used for the purpose of quelling 
disturbances in the Territory of Utah. This 
amendment will give the President authority to use 
not only these regiments of volunteers, butalsoany 
other troops; and it- seems to me that that author- 
ity ought to be given to him. Ido not suppose 
that it would be in order to offer this amendment 
now, pending the motion to recommit, but 1 indi- 
cate ivas one that ought to be made. I would 
also suggest the necessity of inserting an amend- 
mentin the second section, seventeenth line of 
the substitute, as follows: 


That, the President of the United States is hereby au- | 
thorized to employ the Army of the United States for the | 


purpose of queltitig disturbances in the Territory of Utah. 


Now, sir, the Constitation of the United States i 


authorizes the President to sce that the laws are 
faithfully executed; but this is in subordination 
to another section of the Constitution, which pro- 
vides that Congress shall have power to provide 
by law for the calling out of the militia to “ exe- 
cute the laws of the Union, to suppress insurrec- 
tion, and to repel invasion:’’ so that the power of 
the President is under such law, and such law 
only, as Congress shall see fitto pass. He has no 
other power. There are two laws, and only two, 
on our statute-books, giving authority to the Pres- 
ident to use thé military power of the country in 
any case whatever—the acts of 1795and 1807. ‘The 
act of 1795 provides for the use of the militia of 
the States in three cases,and no more. The law 
of 1807 provides that wherever he may use the 
militia of the States he may use the land and naval 


forces. of the United States, in such cases and no | 
others: so that there can be no doubt whatever | 


that whenever the President may, by law, employ 
the militia of the States, he may also, by law, 
employ the regular Army or Navy of the United 
States. But he can use the Army and Navy only 
in those cases. Let me read this act of 1807: 

“Tn all cases of insurrection or obstruction to the Jaws, 
either of the United States or of any individual State or 
Territory, where it is lawful for the President of the United 
States to call forth the militia for the purpose of suppress- 
ing such insurrection, or of causing the laws to be duly ex- 
ecuted, it shall be fawful for him to employ for the same 
purpose such part of the land and naval forces of the United 
States as shail be judged necessary, having firat observed 
all the prerequisites of the law in that respect.”? 

Ithink, then, it is very clear that we must look 
to the law of 1795 for all the cases in which the 
Administration bas the right to use a military 


It seems.to me | 


force, of whatever description; in any case.. That 
law enacts that, whenever the United States shall 
| be invaded, or: be in imminent danger of invasion 
fromany foreign-nation or Indian tribe, it shall be 
lawful.for the President of the United States to 
call forth such number of the militia of the State 
or States most convenient to the place of danger 
or scene of action as he. may deem necessary to 
repel invasion. : 

Now; it is not. pretended that there is any in- 
vasion, or danger of invasion from a foreign State, 
or that the Army is to. be used, or that this ad- 
ditional force is necessary to be used, to repel 
any invasion by a foreign nation, or threatened 
by such. 

And in case of an insurrection in a State, this 
act further provides that it shall be lawful for the 
| President of the United States, on the application 


ernor when the Legislature cannot be convened, 
| to call forth such number of the militia of the 
| State, or of any other State or States as may be 


| press such insurrection. But there is no law or 
authority whatever, and I challenge gentlemen 


by the act of 1807, the Army may be used where- 


fathers were jealous of executive power; and 
they were wisely jealous of the Army; and they 
took care that it should not be used against 
the people of a State, except there should be a 
sufficient and legal occasion—an occasion to be 
ascertained by the people themselves, speaking 
through their own government. And, sir, wise 
was it that the framers of that act did refuse to 
grant to the President power to use the militia 
and Army of the United States against the people 
of a Territory—against those, indeed, who might 
be the majority of the people—on the call, not of 


tive whom the President himself had appointed, 


cessary, of a refractory Governor, and by the 


the troops for the purpose of oppressing the peo- 
ple of a Territory; and who, as I have remarked, 
might be the majority of the people, standing in 
resistance toa faction. 

I think, sir, it was no oversight that the Con- 
gress of 1795 neglected to provide that the Presi- 
i; dent should have power, upon his own mere mo- 
tion, to call out the Army of the United States for 
the purpose of trampling upon the rights of the 
|| people of the Territories. But suppose he is thus 

authorized; suppose the President has the power 
to employ the Army or the militia in a Terri- 
| tory: can he use either in Utah? He can only use 
|| them in Utah (provided he can use them in a 
i) Territory at all) upon the call of the Legislature, 
or, when the Legislature cannot be convencd, of 


| remove troops to the Territory and use them there, 


in session, he must have the call of the Governor. 


tion to the President for troops to conquer his own 
people, and he will not doit. The Legislature, 
which may continue in perpetual session there, 
have not called upon the President to destroy 
their own people, and they will not. 


Maine regard Brigham Young as the Governor 
| of Utah? 

Mr. WASHBURN, of Maine. I beg the gen- 
| tleman’s pardon. I had forgotten for the moment 
i that he was not Governor. But, sir, it makes no 
difference, for this reason: the law requires the 
Legislature, if in session or if it can be convened, 
to ask for troops, before they can be called out 
by the President. The Legislature of Utah may 


i 


do, the Governor cannot, upon his own motion, 
under the law, make a requisition for troops; or 
| if not in session, they may be in a situation to be 
| convened at any time. So much, Mr. Speaker, 
for the first section of this law. The second sec- 


States shall be opposed, or the execution thereof 
| obstructed, &e., in phy State—not in any Terri- 
li tory—the militia (or, by act of 1867, the Army) 


| of the Legislature of such State, or of the Gov- | 


applied for, as he may judge necessary to sup- || 
to produce any, for the President of the United ! 
; States to use the militia or the Army—for now, į 


ever the militia may be—in a Territory. Our | 


the Executive elected by them, but of an Execu- ; 


thereby authorizing and enabling the President to | 
make his own occasion—by the removal, if ne- |; 


appointment of his own creature-—for calling out | 


the Governor. Thus, sir, if the Legislature is in | 
| session, or can be convened, the President cannot | 


without the requisition of the Legislature; if not | 


But, sir, Brigham Young has not sent a requisi- | 


Mr. FAULKNER. Does the gentleman from | 


continue in perpetual session; and so longas they | 


|| may be used to enforce the laws. The provisions 
of this section do-not apply to the Territories at 
all; and:I do not knaw by what authority the Pres- 
ident has construed the law to authorize the use 
of the military power to enforce the laws of the 
United Siates‘in one ofits Territories: But, even 
if this section applied to Territories as well as 
States, the President would not be empowered to 
use the Army at this time in Utah, to enforce the 
‘laws of the United States. He can only do this 
“during the recess of Congress, and until the ex- 
piration of thirty-days after the meeting of the 
next session of Congress.’’. Congress is now in 
session, and while they are in session it is for it 
ito provide for the execution of the Jaws; if their 
;| execution is obstructed. Congress has taken care 
| that when they are in session the President shall 
|| look to.it for the means and authority to see that 
|| the laws are faithfully executed. Itis.a tremen- 
dous power to be vested in one man, the right to 
|| control the Army and Navy of the United States, 
i It ought not to be left in the hands of one man, 


|| when it can be exercised by the Representatives 
of the people. 
|. My. SAVAGE. 


I wish to ask the gentleman 
from Maine, if the President has not the authority 
to use the Army forthe purpose of suppressing 
rebellion in a Territory, would he be willing to 
give him that authority? 

Mr. WASHBURN, of Maine. 


I think the 


President should have authority, and authority 
equal to the emergency. I have no doubt of that; 
not the slightest; and { am willing at any time to 
| vote for a law that shall give the President what- 
| ever power is necessary to quell the disturbance 
| which exists in Utah. 
| 
f 


I do not believe there is 
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that point, I would ask him whether the President 
of the United States has not the right, by virtue 
of his command of the Army and Navy, to send 
| the Army into any department in this country 
where. he thinks they ought to be used, and 
whether, if the troops thus sent are resisted by the 
| inhabitants of that portion of the country to which 
they are sent, he has not the power to reinforce 
them, and, if necessary, to fight? I think there 
| is an entire misapprehension on the part of gen- 
l tlemen as to the objects and purposes for which 
|| the President desires to send additional troops to 
| Utah. Itis to accompany the newly appointed 
| civil officers of the Territory as a protection to 
i| them, and to establish military posts in the de- 
partment of Utah, which has now become a mil- 
| itary department of the Government. Now I ask 
the gentleman if the President has not the right, 
| if the troops are obstructed in the performance of 
i these duties, to repel that obstruction ? 

Mr. WASHBURN, of Maine. I donot doubt 


f be left unnecessarily to the discretion of the offi- 


: cers. 


Mr.QUITMAN, Whilethe gentlemanis upon . 


THE CONGRESSIONA 


Mr. GIDDINGS:. I want to inquire whether 
my friend from Maine admits that the President 
may send: the Army into the State of Maine, or 
into any State,and station it there, unless he is 
called upon to do so, not but what the President 
has the right to send the Army to any portion of 
the country when he has beenasked to do it? But, 
sir; has he the right to send the Army into the 
gentleman’s village or town and quarter it there, 
unless:he has been called upon to do so? 

‘Mr. WASHBURN, of Maine. The President 
of the United States has the power to send troops 
wherever, by law, there has been provision made 
for quartering them, wherever there are military 
posts or reservations; and I thought I should be 
so understood, without the trouble of qualifying 
my language. My opinion is, that the President 
would have the right to station troops in the Ter- 
ritories; for in all of them we have already estab- 
lished military posts, and they are themselves 
the property of the United States. 

Mr. REAGAN. I desire to call the attention 
of the gentleman from Maine to this proposition 
before leaving this part of his argument. The 
President of the United States, by virtue of his 
office, is clothed with the power of Commander- 
in-Chief of the Army. That, I understand, in- 
vests him with the right to direct the movement 
of the Army to whatever place the public service 
may require it to go; The gentleman makes the 
objection that the President cannot call out troops 
in the States for the suppression of rebellion and 
insurrection, Isit not true that this exception 
is for the preservation of the sovereignty of the 
States—-that he shall not send troops into the 
States for the purpose of suppressing domestic 
insurrection and rebellion, without the consent 
and authority of the States—and without any in- 
tention to abridge the right of the President to 
send troops to the Territories, and anywhere else 
under the exclusive jurisdiction of the Federal 
Government? 

Mr. WASHBURN, of Maine. The President 
of the United States has authority to use the Army 
ofthe United States wherever and whenever, by 
law, he may; but when Congress makes a law he 
cannot go outside of that law. No matter what 
are the reasons for the law, no matter what is the 
occasion of it, hecannotstep beyond it. I think 
the reason why the law did not extend to the Ter- 
ritories was because its framers did not intend 
that the President should have the authority to 
make his own occasions for using the Federal bay- 
onets against its own citizens, in its own Terri- 
tories. I think that isthe reason why there was 
this omission in the act of 1795. One reason for 
the requirement in reference to States may have 
been that which the gentleman has suggested, but | 
while Congress was keeping the rights of the 
States in safety, I think it did not overlook the 
rights of the people of the Territories. 

Mr. MAYNARD. Iwillask the gentleman a 
question. Suppose his position to be true that the 
President is not authorized to send United States 
troops into the several States of this Union; but 
suppose that in violation of his duty and hisright, 
he does so send them, I wish to know whether 
that confers upon the people of the Statesin which į 
they are sent the right to levy war upon the 
Government of the United States, and to make 
forcible resistance, and to drive them out by vio- 
lence? 

“Mr. WASHBURN, of Maine. 
then be at most one illegality against another; a 
case of cross-illegalities. 

Mr. MAYNARD. Does the gentleman hold | 
that the people of the several States of this Con- | 
federacy have the right when the Executive vio- | 
Jates the law, in their opinion, to resist him by | 
violence? And if so, who is to be the ultimate | 
judge between them? i 

Mr. WASHBURN, of Maine. I have been j 
talking about Territories and not States, but to | 
answer the gentleman’s questions, I suppose that 
the people have some rights; and, sir,] must say 
that if the President manifestly, palpably, steps 
beyond the law and wholly outside of his power, 
the people, in that case, are not bound to stand 
quietly and be shot down by a despot, by one ex- 
ercising a power never granted to him. In such 
case the President would be no more than a tres- 
passer, or if it comes to killing,a murderer. Does 
the gentleman deny that? 

r. MAYNARD, I willask the gentleman 


There would |! 


whether he predicates that upon the legal rights 
of the people or the ultimate right of a revolution 
which is beyond and above all law and all consti- 
tutions. s . í 
cMr. WASHBURN, of Maine. -I think the 
people have a pretty good right to resist any il- 
legal interference with them, no matter whether 
on the part of the President or any of his of- 
cers; a right recognized by Jaw, too, though one 
must be sure where he stands before he resorts 
to it. 

Mr. GIDDINGS. Ifthe gentleman will yield 
to me, I will cite a precedent, a distinguished pre- 
cedent, and one, I have no doubt, which will be 
acknowledged to have force by the other side of 
the House, as it comes from high Democratic 
i authority. During the Dorr rebellion, in Rhode 
Island, the President ordered troops there. The 
Democrats complained, and took the distinet 
ground that it was a violation of State-rights for 
him to march troops through that State. This 
was Democratic doctrinethen. It was Democratic 
authority that the President, without the con- 
sent of a State, could not march troops within its 
limits. 

Mr. WASHBURN, of Maine. Just see what 
the doctrine shadowed forth by the gentleman 
from Tennessee would lead to. The President is 
to be the sole judge, and whatever he does has 
the vigor of law, and no man can resist the gross- 
est usurpations without subjecting himself to pun- 
ishment—simply for resisting a known, admitted 
wrong-doer. The President has the Army, and 
he may use it where and when he pleases, whether 
he have authority under the Constitution to do so 
or not, and no man has the right to call him in 
question. If his marshal breaks into the gentle- 
man’s house, commits burglary, would the gen- 
tleman from Tennessee think his answer a good 
one, that he had the President’s authority for so 
doing? Task the gentleman whether he believes 
himself in the doctrine intimated in his interrog- 
atory? 

Mr. Speaker, there are in this country two 
great dangers to liberty; one the Supreme Court 
and the other the Army. Of the two, I think the 
Army is most to be feared. It is itself, a power 
for the execution of its own designs. If we are 
wise and faithful we will resist all attempts un- 
necessarily to increase it, forexperience has shown 
us that when once increased it is impossible ever 
again to reduce it against the immense power and 
influence brought to bear against a reduction. 
The safety of the people is, not to increase it, 
Our strength and defense is, and must be, in the | 
militia of the country, composed as it is In my 
section, of the active, the intelligent, and the 
brave, the vigorous, educated laborers of the coun- 
try, of all men the most efficient and useful that 
we have. They are equal to all occasions, as 
| good for fighting as for other employments or en- 
terprises, eas 
required, ready to act, and in my unprofessional 
judgment, the very best soldiers that can be pro- 
duced; for in an army of such, behind every gun 
there is a living soul, an intelligent, patriotic man. 
On such, sir, is our dependence in all cases; and 
we may ever rely on it. The relations of these 
men to society are not to be illustrated by calling 
them “ the mud-sills of society;’’ a better igure 
would speak of them as the corner-stone of our 
institutions, They will do the thinking and the 
| voting, and the fighting too, for their country, so 
| long as it shall be a free country; and when they 
cease to do so there will be no longer a freeman 
within our borders, and the republican of this 
land, if republican there shall be, will breathe his 
prayers and aspirations for liberty in faint whis- 
pers and suppressed sighs. Sir, other classes of : 
men we may spare, for their places will not be 
long unsupplied, but the intelligent laboring men 
of this country, from whose ranks the miliua are 
formed, are the men on whom our republican in- |; 
stitutions must forever rest, and when once they | 
shall be broken down I know not by what power | 
they are to be reproduced. 

“Princes and lords may flourish or may fade; 

A breath can make them, aš a breath has made. 
But a bold yeomanry, their country’s pride, 
When once destroyed, can never be supplied.” 

Mr. CURTIS. The bill of the majority pro- 
| vides for just that kind of force. 

Mr. WASHBURN, of Maine. That is true. |: 
! The bill does so provide, and in that respect ints ji 


j 
| 


i 
i 
lj 
i 


to be called out when their aid is |; sa ce ror t 1 
l| discuss the condition of affairs in Kansas in ref 


i 
| 
| 
| 
i 
f 
| 
| 


| their issue is of the same character. 


od 
very cheerfully; provide 


butT do: not think there is the sHghtest‘occasion’ - 
forit. There is,as I have shown; no contingency: 
in which the volunteers:or the Army carn be weed » ” 
in Utah; and there is no probability that cht 
j contingency will exist; as the law now stani 
And, sir, there has existed no exigency in which. 
the President had a right to-use the forces of the 
United States in Kansas. There'is only one pose 
sible event in which he caw use them: under the 
forms of law and with a pretence ofthe authority 
of law; and that is this: Suppose this Congress 
shouldadmit Kansas asa State under the Lecomp= 
ton constitution; and further suppose the free-Staté 
men, who. compose nine out of every- ten Of thé 
people of that Territory, should say, asthey must 
say, and act as they should and: must act, if they 
would not be disgraced. forever and éver—then; 
sir, and in that event, the President wilt bécalled 
upon vy the Governor——his Govérnor Marshall 
or by the slave-State Legislature thereyto ‘send 
the Army of the United States to Kansas, to shoot 
down our péople, because they resista constitu’ 
tion in which they have had no hahd ard which 
is most hateful and abhorrent to them) 9.0%! 
Sir, Í will not vote for an increase ‘of the Army. 
that is to be used in any other way than: that 
known to the laws of the land. © Nor‘will I-vote 
for a force that is to be used in fixing upon Apes- 
ple a constitution which they havé not forwiedj 
and one which no people ought ta have’ in any 
| event, no matter by whom formed... T holdthat 
| the people of Kansas would be justified’ in résist- 
| ing this constitution from its intrinsic defects, as 
well as from the manner of its formation; and:E 
believe, too, that we here have no right to’ vote 
for the admission of Kansas under that constita+ 
tion. f : piga A ad 
Mr. FLORENCE. I rise-to-a questio 
The gentleman’s remarks are ndt-in orderi 
The SPEAKER. The géritleman‘from M: 
cannot now discuss the propriety. of thead 
of Kansas. PU REE Bt BO 
Mr. WASHBURN, of Maine: Iam discussing 
the question of the increase of the Army; and it 
seems to me that my remarks are directly perti- 
nent to that question. How is this Army, when 
increased, to be used? Is it to be used to enfordé 
on the people of Kansas a constitution not'rë< 
| publican in form, and to which they are utterly 
| opposed? I submit to the Chair that that line of 
| discussion is in order. tare 
The SPEAKER. Itis notin order for the gen- 
tleman, in his remarks, to assign reasons why ha 
shall or shall not vote for the admission of Kai- 
sas. It may be competent for the: gentleman ta 


i 


i 
H 
| 
| 


; erence to the increase of the Army; but certainy 
| not as to the question-of the propriety of vorng 
| for or against the admission of Kansas. © >30 t 
| Mr. WASHBURN, of Maine. One reasow 
| why I shall vote against an increase of the Army 
Lis, that the Army may be used andis likely to Be 
| used in Kansas, for what? For doing what J hold 
| to be wrong. If what itisintended todo be right 

I ought to have no objection on that account; but 

if it be wrong, then I ought to have-objection; and 
` J desire to show that it is ‘wrong. 

I was saying, Mr. Speaker, that I believe the 
Army ought not to be used in any contingency, to . 
maintain this constitution—that itis not repub- 
lican in form. The seventh article of the consti- 
tution declares that the right to property is ‘before 
and higher than any constitutional sanction; and 
the right of an owner to his property in slaves and 

The SPEAKER. The Chair is of opinion that 

the gentleman cannot discuss the question‘of ‘the 
constitution of Kansas. aa 
Mr. WASH BURN, of Maine. Very well, Mr. 
Speaker; I do not want the Army of the United 
States to be used for the purpose of enforcing a 
constitution which I desire to show very briefly: 
was one which ought not, under- any cirom- 
stances, to be made, and which afree people can 
not submit to. But if Iam out of order Iwill 


pass from it: : 
I have ‘not come 


tothe determitiation, whi 


o 
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here: expressed in reference to my vote on 
this: question, without à careful examination of 
the considerations. which. may be addressed. to | 
this-sidé of the House to dissuade us from voting į 
against an increase of the military force of the | 
country at this-time: and forthe present exigency, j 
Twill endeavor to-present them fairly, and to'state | 
the reasons why they have not-controlled my de- | 
bijon, pid go See : | 

Itis or may be said -from the doctrines-which | 
you, Republicans, maintain, ànd. tho’ principles | 
you profess, you ought to be willing to give the 
Administration’ the necessary: means to execute, 
speedily. and thoroughly, its purposes in Utah. 
You: are opposed to: Mormonism. It is a vile 
despotism anda hideous immorality. It is anti- 
Christian and anti-human. Its creeds are im- 
pious.and its practices revolting. It makes men 
siaves and brutes. Seventy thousand of these 
people,.intrenched in the mountains between us 
and out young empire on the Pacific, living in 
the: practice.of the worst and most debasing im- 
moralities~liars, thieves, polygamists, blas- 
phemers, murderers—are. now in open rébellion 
against the Government of the United States. 
Are you earnestly against slavery and indifferent | 
to polygamy? Dissatisfied with ‘‘ Americans,” | 
but prepared to tolerate Mormonism? Certainly | 
not. And here is this imminent and fearful Mor- 
mon question. upon you; it must be decided now; 
it has already been. pestponed too long. ‘The 
Mormons are now no mere handfal of wretched 
fanatics in your midst, whom the laws of the land 
can easily take care of; but they are a large and 
rapidly augmenting community, drawing to their 
folds great numbers of the weak and ignorant, 
and also many of the strong and crafty. Seventy 
thousand to-day; the next census, if you let them 
alone, will find their numbers more than one hun- 
dred thousand. . Have you considered how to get 
rid of this abomination, or when you will seri- 
ously try? Will you waittill they are stronger— 
will you tolerate, and. not disturb them—or will 
you, since they arc, of their own motion, in fla- 
grant rebellion, seize this opportunity to vindicate 
the rights of human kind, and the honor of the 
American name? And who, in this work, shall 
be foremost but you, who are so deeply enlisted 
in the cause of human welfare—you, who have in 
your platform of principles and duties, declared 
with marked emphasis against those “ twin relies 
of barbarism, polygamy and slavery??? Who, of 
all mensis bound by: his. principles and: profes- 
sions. to tender, his counsels, skill, and efforts to 
those who may be intrusted with the responsi- 
bility of removing this moral and-political cancer 
from the bedy-politice? Who, if not the Republi- 
can? 

Mr.GIDDINGS. . There is one point to which 
I desire to call the attention of my friend from 
Maine and the attention of the country. We have 
passed no law prohibiting polygamy in the Ter- 
ritory, and according to my friend’s argument, 
we are sending an army thereto butcher innocent | 
people. We have been told that we have no power 
to regulate the domestic institutions of the people 
af the Territories. The opposite party have de- 
nied that power, and now deny it. Now, I say 
that I will never send an army to that Territory 
until we have prohibited this crime by law. Let 
us say distinctly to the country that this vile and | 
infamous crime shall never be permitted in our | 
Territories, and then if the people of any Terri- : 
tory violate that law, I will send an army to en- | 
force it. 

‘Mr. WASHBURN, of Maine. Iam stating, and , 
thought I was understood as stating, the reasons 
addressed to us on this side of the House to induce 
us to vote for this bill. Will you not, it is said, 
consider well before you refuse to the Administra- | 
tion the increase of military power, which, we are i| 
told, is necessary to. accomplish the difficult but i 
most important work it has in hand, in such way | 
as to prevent the unnecessary loss of life, and a: 
vast waste of treasure? If yourefuse, may you not, 
be hicld to a grave responsibility before the coun- | 
try? Yousay you have no faith in the President, ; 
none whatever; knowing the crimes he is capable 
of committing you dare not trust him. You allege | 
that he has been transferred and made over, body | 
and soul, to the slave oligarchy, and is laboring | 
to his utmost to ernsh out everything hke liberty | 
and democracy in America. But the real question i| 
is, will you help him in these ungodly purposes? || 


i 
| 
| 
| 
i 
i 
i 
| 
| 
| 
| 
i 
| 
i 
{ 
| 
[j 
i 


| that power? 
work any very serious injury, in the worst event, | 


Will you permit him to:place you in a false posi: 
tion-before.the country, and weaken your power 


to oppose him in his attempts to subvert the Con- 
stitution he-lias sworn to support? 
that on these Kansas and. slavery issues he is 
defeated in-all: the free States, and growing weak 


day by day; in the northern:slave States, and i 


hence he is endeavoring, with his low, character- 
istic Canning, to raise up a new issue to take. the 
place of those now before the people. He means 


to divert the attention of the country from slavery | 
Let five | 


hundred of our men be cut off in the gorges of the | 


and Kansas to Mormonism and Utah. 


tocky Mountains, and he will cause a cry to be 
raised in every dwelling in the North that the Re- 
publicans refused him troops, and hence this dis- 


aster to our gallant but: unprotected little army; | 


and then painting the vices and crimes, foul and 


loathsome, of these people, he will hope to excite | 
a fury of zealyand raise astorm of indignation : 
against the Republicans which shall demoralize || 
and break down their party, and insure the suc- | 


cess of the pro-siavery Democrats in the nextelec- 
tion, and, in the mean time, the accomplishment 
of his purposes in Kansas, and the complete hand- 
ing over of the government—its prestige and power 
—to the unchallenged uses of the slavery propa- 
ganda. Now, are you willing to be caught in such 
meshes as these, and will you allow the President 


to obtain the advantage he desires by any such ! 
misstep on your part? Will you not, rather, sig- | 
nalize your loyalty to the central ideas of your | 


political faith, by giving to the Administration a 
necessary power for the exceution of a worthy 
object, leaving to it the responsibility of abusing 
And can an abuse of that power 


to the cause of freedom; and may not your refusal 


to grant it, expose your party, which is its de- | 


fonse, to dangerous, if not fatal, assaults? On the 
whole, therefore, is it not the part of wisdom to 


vote the President the increase of force which he į 


asks for, doing so in the least objectionable form ? 


Will you vot give him volunteers for operations | 


in Utah alone, and for a limited period? 

Mr. Speaker, I feel the force of these consider- 
ations, and am aware that events may go very far 
to justify their wisdom, but they have failed to 
convince my judgment of the necessity or pro- 
priety of increasing the military power of the 
country at this time. 


necessary purposes. Itconsists of some seventeen 
thousand men, not one thousand of whom, Ethink, 
are cast of the Mississippi river. 


He knows | 


o i I believe the present force, | 
if employed as it should be, is sufficient for all | 


Twenty-five | 


hundred arc in Kansas; at least as many more can | 
be removed from other stations with perfect safety. | 
These numbers added to those now in and on the |} 
way to Utah, said to be about three thousand men, | 


BE. 


way, to Utah, and the feasibility of removing men 
from other stations, . 

-Mr COVODE. «In reply to the remarks just 
made by the. gentleman from-Iowa, I wish, with 
the consentof the.gentleman from Maine, to state 
that E now holdin my hand a letter from an ofii- 
cer now in Utab, written at Fort Bridger, in which 
he says there are men enough in Utah; that they 
do not want any more men; that they have men 
enough to-conquer Salt Lake City, if they were 
there. 7 

Mr. CURTIS. 
officer thatis: 

Mr. COVODE. It is an officer of the regular 
Army, who knows all about it. 

Mr. WASHBURN, of Maine. I will state in 
reply to the gentleman from Iowa, that I under- 
stood the gentleman from Texas [Mr. Bryan] to 
state yesterday that he had been informed by the 
War Department that the troops now stationed 
in Texas had been ordered to Utah. He says: 

“ A few days since, the Secretary of War informed me 
that the whole military foree in Texas would be ordered to 


T should like to know what 


i Utah.? 


Now, I believe, as I have before remarked, that 
the standing Army consists of about seventeen or 
eighteen thousand men in all—perhaps of about 
sixteen thousand effective men. Twenty years 
ago, when the northeastern boundary was yet 
unsettled, anda thousand troops were stationed 
in Maine, when a large foree was required in the 
Florida war, our entire force consisted of only 
some eight or ten thousand men. Now, sir, at 
this day, I do not suppose there are a thousand 
men of the Army east of the Mississippi river; 
and there are something like fifteen thousand be- 
tween the Mississippi and the Pacific. That is 
my impression from the weight of testimony be- 
fore me. I may be mistaken. There are now 
nearly six thousand men in Utah and in Kansas, 
and more are being transferred from Texas and 
other points to Utah, So that I think there is a 
sufficient foree now under the control of the Pres- 
ident—so far as numbers go, authority toemploy 
them only being wanted—to meet whatever emer- 
gency exists; and if, in consequence of his failure 
to forward troops from Kansas, or elsewhere, any 
sacrifice of life should occur, any disasters shalt 
happen, the Administration alone will be, as I 
have already observed, responsible, and will be 
so held by the country, 

Now, sir, while these are my views of what we 
should do, E have no disposition to censure or 


| complain of the gentlemen upon this side of the 


House, or, so far as that goes, on cither side, who. 
believe with my friend from Iowa [Mr. Curtis] 
that the Army is not sufficient for the necessities 
of the service at this time,and who therefore will 


and ought to beemployed in the Utah expedition, 
there can be only one reason why they are not so 
employed, and that is, that they are to be kept 
where they may be used to impose upon the peo- 
ple of Kansas a constitution which the slavchold- 
ers’ Administration have prepared for them, but 
which they loathe and abhor, I shall hold, and 


doubt not the people will justly hold, the Admin- | 


istration alone responsible for any reverses which 
may befall the Army of the United Statesin Utah, 
or on its way thither. The Administration has 
the necessary and sufficient military force already, 
and only needs the authority of law to use that 
force in Utah. 

Mr. CURTIS. If the gentleman wil allow me, 


I desire to say that he has very much overstated | 


the number of troops stationed in Utah. There 
were sent there only two thousand men. 


are there now not more than fifteen hundred men, 


and by the next spring there will not be more than | 


There | 


one thousand. Then in Kansas we have three | 


thousand, which makes four thousand, 


to meet the emergency. The regular Army is too 
much scattered in Oregon, in Washington, and in 
Florida, to be collected in time for this expedi 
tion, 


Mr. WASHBURN, of Maine. The gentle 


man from Towa understands military matters |) 


much better than I do; but I had understood dif- 


These | 
are all the regular troops whieh can be relied on í 


This debate has been protracted long enough, 
and, in my judgment, the time has arrived when 
it ought to be terminated; and if there is no gen- 
tleman who wishes to address the House on the 
subject, I will call for the previous question. 

Mr. QUITMAN. Jask the gentleman to yield 
to me for a moment to make an amendment. 

Mr. WASHBURN, of Maine. I yield to the 
gentleman. 

Mr. QUITMAN, By some oversight in copy- 
ing the bill, some words were left out. I move 
to insert them, so that surgeons and assistant sur- 
geons shall be provided for these regiments, if 
they are raised. 

The SPEAKER. The gentleman must first 
withdraw his pending motion to recommit. 

Mr. QUITMAN, I withdraw that motion. I 
hope, too, the courtesy will be extended to the 
gentleman from Virginia, to allow him to submit 
the amendment of which he gave notice. 

Mr. WASHBURN, of Maine. I yield for that 


Mr, FAULKNER. I move my amendment as 
a substitute for the fourth, fifth,.and sixth sec- 
tions. It provides for an increase of the regular 
force, 


Mr. SMITH, of Minois. Task the gentleman 


t t | to withdraw his eall for the previous question. I 
ferently in regard to the numbers in, and on the || want to express briefly the wishes of the people 
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L represent is relation to this bill. They have | 
tendered niore than two regiments to the Presi- 
dent for this service, : 

Mr. WASHBURN, of Maine. I withdraw the 


i 
| 
call for the previous question. | 
H 
t 
i 
i 


Mr. SMITH, of Minois. Ido not wish to de-- 
tain the House long; but on a question of this | 
importance, and one in which my constituents feel | 

t be content to give | 
~a-silent vote. | am in favor of giving to the Ad- | 
ministration troops cnough to sette the difficulty | 
in Utah. If the matter were open to contract, Í; 
would guaranty that the State of Hlinois would 
undertake to subduc these Mormons, and forse 
them into obedience to the laws of the country. 
In the carly part of the session, I tendered io the 
- President the service of two regiments from my 
district, to maintain the supremacy of our laws 
and the honor of the country. I stated, in my 
letter of tender, that, at a very short notice, two 
regiments could be furnished. 

Now, sir, as to whether regulars or volunteers 
are best suited for this service, my mind is made 
up as to what is the true policy and the duty of 
this Government. We have had too many dem- 
onstrations of the gallant services of the volun- 
teers to. doubt their efficiency. I believe that, at 
the battle of Buena Vista, if our force had been 
composed entirely of regulars we would have been 
defeated. I am told that a distinguished officer 
stated that the volunteers. had been whipped, ac- 
cording to the science and rules of war, twice, but 
that they did notknowit. If they were whipped, 
they were like the boy we have all heard of— 
they would not stay whipped! They went there 
to win a victory, to maintain the honor and integ- | 
rity of the country,and they did it cfectually. 

. Ia my judgment, sir, there is no force equal to | 
that of regulars and voluntecrs combined. There | 
is a rivalry created as to which shall do the most | 
efficient and the most gallant service. I believe ; 
that the glorious deeds of our Army in Mexico | 
-are attributable to the fact that the force there was | 
composed of regulars and volunteers. f j 
Lam willing to vote any amount of troops I 
may deem necessary. Lam not sufficiently con- | 
versant with the subject to say whether more 
troops are needed or not; but E am willing to take 
the message of the President, and the report of ; 
the Secretary of War. I have great confidence, | 
too, in the chairman of the Committee on Mili- |! 
tary Affairs, (Mr. Qurrman.] He has seen ser- | 
vice, and I am willing to follow in his lead in this | 
matter. There may be one or two provisions in | 
his bill which I would be glad to change. He | 
provides that the troops shail be received in reg- | 
i 


so deep an interest, I could no 


iments. If they only give to my State one or | 
two regiments, { shall be satisfied. But, sir, as | 
we of Illinois are not exactly in good odor, just ; 
at this time, I am afraid that my consutuents, | 
much as they may wish to serve the country and | 
to fight its battles, and much as they may wish | 
to take out an old grudge against the Mormons | 
for outrages committed by them in my State, un 
less some provision is made for receiving less than 
a regiment, will not have an opportunity to show 
their devotion to the country, and to help to main- | 
tain the supremacy of its laws. i 

When I got up I stated that I had no intention | 
of making a specch; nor have I. [simply wished | 
to express the views of my constitucnts,and,as Ii! 
believe, those of the State of Hlinuois, in this mat- 


ter. They are patriotic, and they are willing to |; 
vote any amount of men and money, atany time, |, 
l| elaim ta the clemency of this Government have 
‘absolutely taken possession. of ali the valuable | 
Jands in that Territory, and have partitioned it | 


to maintain the supremacy of the law, and the 
honor and integrity of the country. 


Mr. BLAIR. Representing a region of country 


as much interested in this question as any other, |) 
I have for several days sought the floor, but with- | 
out suceess. The principal points involved in this || 
i Territory as many as 


discussion, that F desired to present, have been 
already submitted by the gentlemen who havead- 


dressed the House, and they have been treated in |j 
much better language than I could hope to employ. | 


Ti will be especially unnecessary for me to make i 
any defense of the volunteers, after the able de- | 
fonse of that branch of the service by the chair- | 
man of the committee, [Mr. Quirman,}] who re- 
ported the bill to the House, and I shall pass to | 
other topics. . : 

The question which I desire to present to the | 
House is, whether the National Government is || 
prepared to exercise a wholesome control overits | 
dependent territories, distant three thousand miles | 


policy of this Government, up to a very 


from this seat of central power, or whether itis 
intended that they shall run riot yetlonger in thé 
privileges of * squatter sovereigniy.”? Tsay itis 
the duty of the Government, and especially if it 
has any regard for the interests of the people who 
tive in the valley of the Mississippi, to reduce the 


Territory of Utah toa condition which will enable i 


the people of that valley to pass across the conti- 
nent to the Pacific ocean. As it is, the Mormons 
have created a blockade in the midst of our own 
territories against the citizens of our own Govern- 
ment, They send to this body what they call a 
petition, or memorial, but which really amounts 
toa defiance of the Government, telling you which 


of the citizens of our Government ‘shall go: to: 


Utah; and who shall not be allowed to enter that 
Territory. This House is called upon to entertain 


that petition, to consider it; and, if I am to take | 


the speeches of some gentiomen upon this floor 
as indicating the sense of the House at all, we are 
to permit that people to settle upon the territories 


of this Government, and prevent the entrance into | 


them of any persons obnoxious to them. 

1 do not exaggerate; I have their own words 
for it. They tell us in thatmemorial that we may 
send there the Governor and other territorial ofi- 
cers, but that we may not send other persons— 
these troops—because they may not come into 
the ‘Territory with good intentions. 

Not only is that true which they themselves 


have stated, but it is also true that they have | 
driven from that Territory the civil officers we | 


have.herctofore sent there. And who knows but 


that they wiil drive out those whom we have re- || 


cently sent there, unless they are accompanied by 
a body of men sufficient to support them? Who 


knows but what they will repeat the insolence of || 


which they have already been guilty, and the out- 
rages which they have already perpetrated upon 
American citizens? 


I desire, Mr. Speaker, to call the attention of ; 
the House to some of the legislative acts passed ; 


by that people. I had in my hand the other day 
a copy of the laws of Utah, which, however, is 
notto be found in our Government libraries, where 
the law requires that it should be found. The 
government of Utah has never conformed to that 
provision of Congress which requires that copies 
of their laws should be sent to Congress. They 
have for many years enjoyed the privileges of 
squatter sovercignty,and have passed laws which 
have never undergone the revision of Congress as 
required by the law under which that government 
was organized. [obtained the privilege, however, 
of perusing that volume of laws at the hands of 
one of the officials who were recently driven from 
that Territory. 


In that volume I find one law for the incorpo- | 
ration of the Church of Jesus Christ of Latter- | 
Day Saints, giving that body the power to hold : 
property, personal and real, to an indefinite | 
amount, and the power to inflict punishment for || 


breaches of charch discipline. ‘These same laws 
have granted out to individuals among the saints 
all the valuable land in the Territory, and invested 


i them with every valuable ferry privilege in the 
They have also imposed taxes upon : 
all who pass through that Territory; and those | 


Territory. 


taxes arc paid to the Church. Now, sir, those 


| lands have never yet been thrown open by the | 


Ii used to be the 
recen 
time, to dragoon the citizens off from the public 
lands. But bere a people who have very little 


Government to preëmption. 


out among themselves, . 
Vhev have established, among other things, 


legalized African slavery and the system of indian 
peonage.. I can refer gentlemen to.the pages of 
the statute w 
say to gentlemen 3 s ) 
these laws, that they will find a copy of them in 
the hands of Mr. Burr, who was the iate surveyor 
general of that Territory 

They also provide foe the 
inal suits between the indi 
j 
and conviction, ‘They grant > 
bate court a jurisdiction equal to that of the Uni- 


efed criminal and the 


į 


an, 
emigrant fund, by which they bring into their ; 
are useful to them, and as: 
| they are willing to allow to come in, They bave |; 


here these laws are found; and Twill a 
who are desirous of consulting | 


the compromise of crim- | 


prosecutor, at any stage of the sult before trial | 
the territorial pro- 3 


ted States courts apd they: forbid:the:-readin, 
i any law in:the United Stajes statute-books,or 
| anyof the decisions of the Unitel States e 
‘Vin their courts; under ‘penalty. 
‘| attorneys with fineand imprisonment { 
ing what has been confided to.them: 
ents, and they authorize very loose const 
of the laws, declaring that alawsmay: be com 
| in any-tense, and thatthe plural maybe: tale 
|, the singulary-a provision by: which almos 
‘| construction inthe..world may.-be-placed 
‘adlaw. They establish polygamy, and: m 
:| observance a religious duty. = OE 
I bave already referred to. the factiof their dis+ 
posing of the lands belonging.to the Government. 
of the United States; and | will now also-allude 
to another law, which may be found on. paged29 
of the statute-book, which was made for thg pur- 
| pose of harassing non-residents and Orivive.ob- 
‘| noxious people out of their Territory, bysa cons 
i; fiscation of their property. There never was such 
a system of laws invented.as this people. have. 
They have united every power, both politicaland | 
religious, in the hands of one.man; and by the | 
connivance of this Government; for-a- series of 
years, thatman'was made Governor ofthe Terri- 
tory, and has been keptin that positiones sis 
They:come here now and complainy: in: their 
memorial-or petition, as they call it; that we bave 
sent to that Territory non-resident. civil-officers, 
while probably that Territory isthe only instance 
among a!l our Territories where they: have hada 
‘| man appointed over. them selected: from among: 
their own people. Now, sir, we sent to New 
i| Mexico, to a people who lived: in: that.coubtry. 
‘| years before almost any of our States were sete 
| ted, and certainly before any. of them were or- 
i| ganized. into States, and Jong before the. American 
i, Revolution, a Governor selected from. this partof 
|| the country. This case was made almost the sol- 
itary exception, on account, perhaps, of a tendere 
ness of feeling for those people, who had. some 
|| peculiarities which wedid not-then suppose would 
‘| Jead to the distressing consequences which have 
‘i vesulied. We have indulged them; and what has 
| been their condùct growing out of the indulgence 
| granted to them ?. They manufactureva eode of- 
‘laws intended to wrest. the whole of that Terri- 
i| tory from this Government, and to ‘harass every 
| man sent out there who does not belong to:their 
į persuasion, and rob them of their property and 
murder them upon the plains. ` : 
| L believe that in any court of the United States 
‘| Brigham Young and his Mormon followers would 
| be convicted of the murder of Captain Gunnison 
Land his party. It could not have been doneby 
the Indians... All of Gunnison’s party were fouird 
with their scalps on, and not a ‘mark’ was found | 
upon them that would indicate that.they had been 
killed by the Indians. On the contrary, they: died 
from gan-shot wounds;and the Indians: in: that 
part of the country almost invariably use the bow 
There were.other marks uponthem, 
heir-re- 


| 
| 
| 
| 


i 
i 
\; 
H 


‘jand arrow, 
as proved by the party which discovered.t 
i mains, which indicated to every man familiar: 
Indian warfare, that they had been :slain-by-the 
Mormons. baira renee 

Mr. Bridger, an old mountaineer,;who had lived 
in that country. for upwards of thirty- years ata 
place now called Fort Bridger; was.drivenout of 
the Territory, and barely escaped with his life. 
He was robbed of.ali.be: possessed, and he came 
on here and hovered about the city-of Washing- 
ton until. his feet were almost worn off; begging 
the Government to interpose in his behalf. - But 
in that he failed.. ‘This Government has suffered 
more by that people, and endured more from them 
than any other Government in the world would 
have suffered and endured. 

Now, gentlemen object to raising an army to 
rescue our own people there, for there.are many 
of them now there, and to take back again’ our 
ights in that country, of which we have been 
ʻi robbed by those Mormons; and more and greater 
thanall, to preventthatcountry from being blocked 
up against our own citizens who desire ta cross 
the continent. I say that the people. who live in 
‘the West and Northwest will not tolerate, for a 
n single instant, that that country shall be blocked 
up against them by the Mormons. ibi 
| Again, objection is made that: we haye-faree 
“enough already.. Gentlemen-have argued thatyie 
; you withdraw troops: from: this place sand’ that 
‘place, we have troops enough: to rescue ourpéople 
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that Territory:. -Onege 
Opinion ofan officer of the-Army. I am always 
very glad to hear what the officers of the Army 
have to say about-matters of this kind. But; Mr. 


Speaker, if-we wish to regain and assert duras- 
cendeney in that quarter without: bloodshed, if 
we want toaccomplish what these gentlemen say 
we ought-to accomplish, we must have such a 
force to proceed there in the spring as will’com- 
< mand ascendency without striking a blow. The 
larger the force you. precipitate upon that Terri- 
tory; in my opinion, the less bloodshed you will 
have, and the sooner you will command: peace. 
With the force now there, you will not have peace 
without: first a great deal of bloodshed, and the 
loss of many lives.” And. I would tell that officer 
inthe Army, if he were here, that T would prefer 
that’ His:commanding officer had three or four 
times as many troops under his command, with 
which to take Salt Lake City, than he now has,and 
that:thereby would be saved the lives of many 
gallant officers and: many men upon our side. 

“The policy, in'my opinion, which this Govern- 
ment ought to adopt, would be to send there a 
force which Brigham Young could not resist, and 
which the people of Utah and Salt Lake City 
would know it would be impossible to resist; and 
then, without striking a blow, we should have a 
surrender. : Otherwise, you will have the loss of 
many lives: in the Territory, and a protracted 
guerrilla war from the heads of all the cañons in 
-thé country; and one which can be maintained by 
those desperate men, inured to the hardships of a 
life in that country, and acquainted with its geog- 
raphy, as no other people are, fora series of years 
to come. 

. Now, sir, I do not participate in the alarm which 
some gentlemen feel, that this army will be used 
elsewhere. In the first place, if it is the intention 
of the President to do the thing which they fear | 
he will do, he has the army and the men with 
which to-do it already in that Territory; and he 
is as likely to do it with those men as he would 
be if we gave him the additional five thousand | 
volunteers, for it will make hardly any difference 
in the conflict which that act would provoke, 
whether he had these additional five thousand 
men. or not. 

As I said, I do not participate in that alarm. 
It may have been; and I believe it was the case, 
that. the President, in the flush of his first ascent 

sto. powers. did do mischief; but he has learned 
‘some lessons since that time. which he is not 
likely soon to forget, nor the men who back him. 
He-has ‘learned: that there is a power which can 
check -his career, and which will not submit to 
have the Army of this country turned upon the 
peaceful citizens of this country, for an illegal and 
an abominable purpose. In my.opinion,-he has 
already learned that lesson from what has trans- 
ired since the attempt was made. If he has not | 
learned it, and persists in going forward in the 
career. he seems to have marked out for himself, ! 
he will mect. with a power which can check his 
career, There is a mode of doing these things 
which the President well understands; and we all 
feel and’ know that it will be exercised if he un- 
dertakes to use the Army against the peaceable 
‘eitizens of the country in Kansas. 

Therefore, I do not participate in that alarm, 
nor do {intend to hold myself responsible here for 
refusing to do what I believe the country demands : 
of us, for. fear that the President, or some other | 

| 


man, may do some other thing equally obnoxious. 
Lamas willing to confront him in this matter as to 
confront Brigham Young in the mountains, and 
to apply that remedy to his conduct here which 
I shall vote to apply to Brigham Young. I think, 
if be does- persist, he may himself be a fugitive 
as well as Brigham Young, and the fate of Co- 
‘monfort may await them both. 

. Now, Mr. Speaker, I think it is due to the ex- 
igency that we should at least place these troops | 
at the disposal of the President, so that, if there | 
should arise any emergency in Utah requiring the |! 
troops, he may have them. If, as gentlemen say | 


| 
| 
| 
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| 
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anything has occurred:already-in this matter, we 
know where the responsibility is. We. know 
that the planning of that campaign, and the imbe- 
cility which marks every step of it, are to be fixed 
upon the President and his Administration. We 
know that, if he had not kept the troops in Kan- 
sas to. do-a work which. of itself. was infamous, 
they would have. been, before the winter snows 
fell, in the valley of Utah, and have brought that 
people to subjection. Now, while up to this pe- 
riod the responsibility does rest on the President 
from his failure to do his duty in this matter, I 
trust that we shall fix the whole responsibility on 
him and on the executive arm of this Govern- 
ment, in the future conduct of this campaign. 


of the power of the President to move the Army 
into the Territoriesof this Government, Nor have 
I difficulties about the power of this Government 
over the Territories; and I trust that, if no other 
good thing comes out of this unfortunate affair— 
so to characterize it—it will give the last and fatal 
blow to that heresy of squatter sovereignty that 
has grownupinthisland. Iam oneof those who 
believe as strongly in the doctrine of popular sov- 
ereiguty as any man on this floor; butitis the sov- 
ereignty of the whole people of the country in 
regard to their territories. It is the right of the 
people of the country to govern what belongs to 
them; and I say it is rank cowardice to abdicate 
a power conferred on Congress by the Constitu- 
tion, to shirk it off upon the first two or three 
hundred individuals that may reach a territory to 
be organized by this Government. 

I make these remarks, Mr. Speaker, in view 
of what I have read from the laws of that Terri- 
tory. I think that, while we are preparing to bring 
Young and his deluded followers into subjection, 
we should, at the same time, take proper meas- 
ures to prevent the recurrence of similar events. 
I think that we should, before the adjournment 
of this Congress, pass a bill, copied from the bill 
organizing the old Northwestern Territory, giv- 
ing to the Governor and judges of that Territory 
egislative power. It is the only means by which 
that Territory can be regulated, if it retains a ter- 
ritorial organization. These people have already, 
as is well known to the whole community, driven 
out from their midst every man who doesnotagree 
with them in their polygamist code; and now the 
Mormon community is nothing butagreat brothel. 

Mr. Speaker, I have not examined with a great 
deal of care, nor do I consider myself competent 
to pass to an examination of, the details of the bill 
before us. The confidence that I repose in the 
Committee on Military Affairs, and especially on 
those members of it who are most conversant with 
military affairs, would constrain me to vote for the 
bill they have reported. I shall therefore vote for 
the bill to place five regiments of volunteers at the 
disposal of the President, but I will not, under any 
consideration, vote to add a single man to the reg- 
ular Army. 

Mr. QUITMAN. I think now that this debate 
has been sufficiently extended, and that the views 
of all the subdivisions of the House have been 
presented on this bill. I therefore move the pre- 
vious question. 

Mr. GROW. Iask the gentleman from Mis- 
sissippi to give way for a moment. 

Mr. QUITMAN. I would willingly comply 
with the gentleman’s request, but I think we have 
already had debate enough on the bill. 

Mr. FAULKNER. I move that there be a call 
of the House. 

Mr. HOUSTON. 
and nays. 

Mr. BURROUGHS. 
do now adjourn. 

The motion was not agreed to. 

The yeas and nays were ordered. 

Mr. COLFAX. Let me suggest to the gentle- 
man from Alabama to let the previous question 


I move that the House 


sissippi can close the debate at this time; and that 
will give time for members to be sent for. 
Mr. HOUSTON. After the previous question 


here, there is no such necessity now, I argue that || 
thére may be; and if,as has been already remarked | 
on this oor, any evil should befall the gallant || 
army that is now shut in by. the snows of the |! 
mountains, I do not wish, for one, that I individ- | 


pally, or the party with which I act, should be a 


held responsible for that calamity. So far as) 


is seconded, a call of the House is not in order, 
If, by general consent, a call of the House can be 
then had, I have no objection. I simply desire 
i 
l taken. 

Mr. COLFAX. The gentleman from Missis- 


aippi will, of course, speak for some time, 


to have members present when the vate is being | 


I have no difficulty—none at all—on the subject | 


be seconded, and then the gentleman from Mis- | 


On that I call for the yeas į; 
| but fur the purpose of performing the peaceful 


: be protected ? 


Mr. HOUSTON. Iam willing to withdraw the 
call for the.yeas and nays, as I understand the 
gentleman from Mississippi intends to occupy his 
hour now before the.previous question is second- 
ed. Then the call of the House can be had. 

The SPEAKER. Under the practice of the 
House, the gentleman. from Mississippi can oc- 
cupy his hour after the previous question is sec- 
onded. 

Mr. HOUSTON. Then, with the consent of the 
House, I will withdraw the call for the yeas aad 


nays. 

Mr. FAULKNER. And I ask leave to with- 
draw the motion for the call of the House. _ 

There being no objection, the motion was with- 
drawn. 

Mr. MORRIS, of Ilinois. I hope-the gentle- 
man from Mississippi will withdraw his call for 
the previous. question. I want to saya few words 
on this question. 

The call was not withdrawn. 

The previous question was seconded; there be- 
ing, ona division—ayes 70, noes 48; and the main 
question was ordered. 

Mr. QUITMAN. After the somewhat pro- 
tracted debate upon this bill, I shall endeavor to 
confine my remarks to those points which, in my 
judgment, need reply or explanation. 

There seem to be two classes of opponents to 
this bill. First, those who distrust the Admin- 
istration, and. are therefore unwilling to place at 
their disposal any additional military force what- 
ever. While some of these gentlemen admit that 
an emergency has arisen such as to require an 
additional force, yet their distrust of the Admin- 
istration overrules their good judgment, and in- 
duces them to oppose this bill. 

The other class is composed of gentlemen who 
desire to increase the regular standing Army. 
Well, Mr. Speaker, I think gentlemen who thus 
oppose this bill for the first reason, mistake alto- 
gether the views of the President in regard to the 
expedition to Utah. Ido not appear here asa 
special defender of the President’s measures. I 
have had no part in them, and perhaps might find, 
were I to look into them, some objection to the 
way the Army has been employed within the last 

ear. But, Mr. Speaker, the President is right 
in his determination to support the officers ap- 
pointed to take charge of affairs in Utah by some 
military force. The gentleman last up, on the 
other side of the House, [Mr. Buair,] has pre- 
sented this question ina very strong light. There 
may be some doubt whether Utah, strictly speak- 
ing, is in a state of rebellion or insurrection; but 
no man can doubt that it would be unsafe to send 
civil officers of the United States there to enforce 
the laws of the United States over that Territory, 
unprotected by a military force. 

As I understand it, the Territory of Utah has 
been constituted into a military department of the 
Government, and the President wishes to station 
a sufficient number of troops there to prevent re- 


| sistance to the laws, and to suppress the rebellious 


spirit which appears to exist there. No man in 
this House will deny that it is the duty of the 
President, as it is his right, to appoint officers to 
administer the government of that Territory, in 
accordance with the laws of the United States. 
Finding the laws made by the existing Legisla- 
ture of Utah suchas the gentleman from Missouri 
{Mr. Bram} has shown—finding that they are 
arrayed against the authority of the United States 
—who doubts that it is the duty of the President, 
in sending officers. there, to protect them wilh a 
military force, not for the purpose of making war, 


duty of applying the laws of the United States 
to the Territory of Utah? Who doubts the pro- 
priety or even the necessity that they should thus 
I Besides, it is the right, I believe 
it to be the duty, of the President, under exist- 
ing circumstances, to station a strong force in that 
military department of the country. There is no 
intention, so far as I have heard, upon the part 
of the Administration, to make war upon the Mor- 
mons, or to murder their wives and children. On 
the contrary, I doubt whether there is a man upon 
this floor who does not. know that the whole 
American people would repel the idea of making 
war upon the Mormons, if they submit to receive 
the officers legally appointed over them, and obe 

the laws rightfally made for their government. i 
see, therefore, na reason to suspect that this mil- 
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itary force is intended to be used otherwise than 
on the defensive, and not in the aggressive. — I 
doubt whether any man in this House. will rise 
and say that he has any fears, if the Mormons 
will peacefully receive the officers of the Gov- 
ernment, respect them as they should, and per- 
mit the laws to be exccuted in that Territory, | 
that one drop of blood will be shed, or a single | 
‘injury inflicted upon Mormon life, limb, or prop- 
erty, or even their social institutions be disturbed. | 
However odious they may be, the Government 
has not yet pretended to interfere with them. 
Mr. MORRIS, of Illinois. If I understand the | 
distinguished gentleman from Mississippi, he in- 
forms this House that when this army is raised | 
and sent out to Utah, it will find no work to per- | 
form there, 
Mr. QUITMAN. Notif the Mormons submit 
to obey the laws. ` 
Mr. MORRIS, of Minois. And he has no doubt | 
the Mormons. will obey the laws. 
Mr. QUITMAN, . No; I did not say that. 
Mr. MORRIS; of Mlinois. Lunderstand him to 
say, then, that, in his opinion, they wili not obey 
the laws. Then I propound to him this ques- 


tion: suppose thoy refuse to obey, and the Army || 


are used as a posse comitatus to enforce the laws, 
and to assist the Governor. and judges and mâr- | 
shal in the enforcement of the laws: the Mor- 
mons have the grand and petit juries; and if they | 
are arrested, as they will be, my word for it that 
when this army gets there they will offer no re- | 
sistance. If they be fesisted, how can those laws 
be enforced? How can you enforce them when | 
there is to be a Mormon grand and petit jury? | 
Mr. QUITMAN. Iam told that thenew gov- 
ernment is now organized at Colonel Johnston’s 
camp; that the courtis in session, and progressing 
with itg business. If without forcible resistance | 


and it authorizes the President, in his discretion, 
to call for an additional number of volunteer regi- 
ments, not to exceed four. If things take a peace- 
able turn, they may not be wanted, and therefore 
will not be called out. With our largely increased 
frontier, this rebellious spirit which exists in | 
Utah will create disturbances amongst the Indi- 
ans upon that frontier—a contingency for which 
we should provide; and, at any rate, it seems to | 
me that it would be unwise to create so greata de- | 
rangement in the position of the Army as would | 
be produced by a withdrawal of the entire force 
from our frontier to send it to Utah. 

We find that the Administration, in reinforcing 
Colonel Johnston, are stripping the frontier of 
| Texas of the troops necessary to defend that 
frontier. What is the consequence? Before me 
is a file of papers from the Governor of Texas, 
General Twiggs, and many others, showing that 
the Indians are taking advantage of the with- 
drawal of the troops, and are already committing 
depredations upon our citizens. The withdrawal 
of the troops would lead to the raising of several 
regiments of voluntcers by the State of Texas, 
for the defense of her frontier. These-would not 
be under the control of the United States, and Í 
would, in the end, cost ten times more than if the | 
United States had provided, under their own con- 
trol, a corps for that purpose. 

From what information I possess, I do not be- 
| lieve it was the best policy on the part of the | 
Government to allow the Governors of the Terri- | 
tory of Kansas to control the movements of the 
Army. It is the power which was given to these 
Governors to withdraw the troops from the line 
of march which has, in a great measure, caused 
the partial failure of the expedition now under | 
command of Colonel Johnston. It was a mistake 
to grant these extensive powers to control the 


the execution of the laws be defeated, we may be 
compelled to repeal their territorial acts; we may 
be compelled to place them under the government 
of some adjoining Territory. Whenever it is 
clearly manifested that the laws cannot be en- 
forced through the ordinary channels of the courts 
of justice and the ministerial officers, then it is | 
time for us to resort to some other means for their | 
enforcement. So long as we can, we should en- | 


deavor to pursue justice through its ordinary chan- || 


nels; but if Mormon juries and Mormon judges 
will not suffer the law to be executed, then we | 
must devise some means, by changing the terri- | 


torial organization or otherwise, to transfer the || 


trials before the courts there to other courts in 
other places, in some of the other Territories, or | 
in some of the States, if you choose. So longas | 
justice can be administered in the ordinary way, | 


it is improper to use military force. When jus- || 


tice cannot be administered in that way, and there | 
is no force used to resist it, we must apply the | 
remedy of further legislation, There aré now | 
- some portions of the Union in which the laws | 
could not be executed by State tribunals. When | 
this became manifest, we did not resort to military | 
force; we resorted to legislation, and gave power | 


to United States judges and courts to try such | 


cases. I admit, then, in the contingency stated | 
by the gentleman, there is now no remedy; butit | 
at once becomes the duty of Congress in its wis- 
dom to apply the remedy. J will say, as the frank | 
expression of my opinion, that there is nothing in | 
the President’s message which exhibits a dispo- | 
sition on his part to wage war upon these people. 
it simply asks fora protecting force in Utah to 
enable the government, appointed under law by 
the Administration, to go into operation. Butt 
cannot dwell on this point. 


if the present Army of the United States could | 


be entirely withdrawn from the frontier, there : 
would be no reason for this additional force; but 
as that cannot be done without serious disad- 
vantages and dangers, the emergency which now 
exists demands that there should be an additional | 
force voted. The bill before the House provides 
for the organization of one regiment to defend the 
frontier of Texas, to serve for cighteen months; 


75 


4 Prejudices may have ex 


f 
l American weapon—the rifle; yet now the armies 


movements of the Army to the civil Governor of 
Kansas. I have never believed it necessary to ! 
employ more than a battalion of troops for the | 
purpose of aiding in preserving the peace in Kan- 
sas. They are now, I believe, ia an actual state 
of removal, and there is no desire on the part of | 
any one to keep them any longer in Kansas. 

i, however, Mr. Speaker, will pass over the 
many answers which might be made to those who 
oppose this bill on account of their objection to | 
increasing the military force of the country in any || 


wise. I must now confine my remarks to the ob- 
jections which are raised to the use of volunteers; 
or rather to answering the arguments which have | 
been used by those who ‘prefer a regular force, | 
especially those presented by the distinguished | 
gentleman from Virginia, (Mr. Paunxner,} a) 
member of the Military Committee, against the |; 
use of volunteers and in favor of increasing the į 
number of the regular troops. i 

I stated, in the opening of my remarks upon this |) 
bill, that, in my judgment, a permanent military | 
establishment was necessary for the protection 
of every government; but that military estabiish- | 
| ments should only be composed of regular troops, 
when that establishment is permanent and in- | 
! tended to be permanent; but that, for all tempo- | 
rary purposes in this country, we ought to use ji 
the force so peculiarly American—the volunteer. | 


as for a long time they did against the use of the || 
of the world are arming their soldiers with the | 


| the best force to be used for temporary purposes. 
! There are other objections besides those which I 
urged in my opening remarks, to the temporary 
increase of the regular Army. No one, I believe, 
| contemplates a permanent increase. Withoutgoing 
into the argument against the increase, 1t is enough | 
to know that, from the indications in the > 
branch of the national Legislature, and the indi- | 
cations coming from all parts of th i 
He sentiment is opposed to a permanent increase . 
of the regular Army of the country. No man, or | 
very few men, contemplate that it is possible te į 
Í effect anything more than a temporary increase. i 


ted against this foree, || r 


In addition to the many objections [have already < 
urged to a temporary increase, I should: state-one ` 


| which I have not yet mentioned, and that ig the 


derangement which is produced in the permanent. 
establishment of the Army, either by a temporary 
increase, or by the withdrawal of that addition 
from the Army. Suppose you should adopt the 
substitute proposed by the gentleman from Vir- 
ginia, [Mr. Fav.«ner;] it amounts to this, that 
we raise three additional regiments of regulars for 
the space of two years. What will be the result? 
i In the first place, it produces a derangement of 
the divisions and brigades of the Army, and a 
remodeling of the whole system—a derangement 
made at the moment when so large a portion of 
those troops are to be placed in service. Upon 
their going out of the Army, it will produce bick~ 
erings and heart-burnings among the officers. 
Both a temporary increase and the withdrawal of 
thatincrease, have ever produced a moral derange- 
ment in the regular Army, serious in its nature. 
Suppose a bill hke that proposed by the Secretary 
of War is passed, as a temporary addition to ‘the 
army: there would be one hundred ‘and. eighty- 
five officers to be appointed, and one hundred and 
eighty-five officers, at the expiration of two years, 
to be discharged. These derangements create 
disturbances throughout the whole country, and 
tend to demoralize the regular Army; whereas 
the coming in or going out of a temporary volun- 
tcer force produces no effect, upon the regular 
establishment. 

But, say some gentlemen upon both sides of the 
opposition to this volunteer bill, the President has 
not called for volunteers; and, say some, that the 
Secretary of War strongly implies that he does 
not desire volunteer soldiers. The President has 
confined himself to a call for an increase of the 
Army. He does not inform us in his message 
what description of forces he desires. He might, 
perhaps, with propriety, have laid before Eon- 
zress his own wishes and opinions upon the'sub- 
ject. But, when recommendations come here, if 
they come at all, they come addressed simply to 
the discretion of Congress. As I said before, it 
is the right of Congress, and of Congress alone, 
to raise armies and to support them; and it is our 
right and duty alone, under the Constitution, to 
make rules and regulations for their government, 
and to prescribe what description of forces shall 
be raised, and what shall be the period of their 


service. Neither the Presidentnor the Secretary 
The 


American rifle, or grooved gun. The volunteer is | 


other | 


e country, pub- || reliable. 


The matter, in another point of view, does not 


es P ʻ Le 
spear to have received that consideration which 
ould justify us in giving to the matter that con- 
ideration which it might otherwise receive, com- 
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X 3 
heads., ; 

“Mr. STANTON. I wish to inquire of the hon- 
rable gentleman from Mississippi, asa military 
man, whether he. supposes that, if regular troops 
could be recruited. for this service,and sent to the 


relief of Colonel Johnston, they would be able to 
reach him in time to afford assistance ? 

| Mr. FAULKNER. I wish to call the attention 
of ‘the gentleman from Ohio to the fact that the 
supporting column will leave Fort Leavenworth 
in the month of May, for the support of Colonel 
Johnston. “It is already under marching orders. 

Mr. QUITMAN. T presume that every effort 
will be made by the Administration to avert evil, 
and to support the army now in advance. I have 
no doubt it will be successful. 

Mr. STANTON. Another question. That 
army will march at all events, whether this bill 
passes or not? ~ 

> Mr. FAULKNER. It is already under march- 


‘ing orders. | 
: Mr. STANTON. Certainly. 

Mr. FAULKNER. My object is to supply, } 
upon the frontier, the place of those troops re- 
moved to Utah. 

Mr. QUITMAN. It has been done, toa great 
extent, at the expense of the defense of the fron- 
tier of Texas; and perhaps the Indians seeing our 
forces upon the northern frontier weakened, may | 
commence depredations there. Now, f propose to 
farnish the Government with forces equal to those 
they are now marching away, by supplying them 
with volunteers. If the bill should pass both 
Houses and become alaw, in less than forty days 
each regiment of volunteers can be placed upon the | 
field of action, and immediately commence their 
guardianship of the train, and move on in time for 
the army to move, Ifit is necessary to retain any | 
of the veterans upon the frontier posts, the vol- 
unteers: raised by this bill.will take their places 
and. move on to the scene of action, And I pledge 
my word, from a knowledge of the facility with 
which our frontiorsmen become soldiers, that in 
one month they will become ag well drilled and | 
trained for the immediate service required, as the | 
new recruits which have been enlisted within the | 
last six months, and are now marching for Utah. 
The former already have what it requires per- 
haps some months to impart to those who enlist | 
in the regular service—a thorough knowledge of 
the general use of arms—having been trained in 
the militia, or having belonged to some volunteer | 
companics, or having had cxperience in the war 

- with Mexico. 

Twill now answer the question of the gentleman | 
from Ohio, [Mr. Sranron.] L believe there are |] 
already, as well as my memory serves me, some 
five: regiments of volunteers offered to the Presi- 
dent of the United States. The gentleman from 
I}inois [Mr. Samira] informed us this morning 
that two regiments had been offered from that i 
State. If s0, six regiments have been offered by ; 

the differént States to the President of the United | 
States. | will ask how long it would take to bring 

regiment from Illinois, or from Kentucky, or | 
from Missouri, during this high stage of the wa- |} 
ters of the West, to Fort Leavenworth, of at any 
other point, and be ready to move forward? Prob- 
ably some time before the general movement 
should be made, which cannot well be made be- 
fore the grass grows upon the plains. Most of | 
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„been enlisted within the last Forts and are there= | 


fore mostly fresh, and unused to the horse and to 
fire-arms; whereas, the volunteers in general are 
already accustomed to.ride the horse, and.to use 
fire-arms of every: description; and every man who 
has.-seen: anything of the service knows that he 
can soon become a soldier. . TEA à 
Mr SMITH, of Virginia. I would ask the 
gentleman if he intends to include foreigners? If 


four out of five of them who would be unaceps- 
tomed to riding the horse. f 
Mr. QUITMAN. Iam surprised to hear such 


There are, of course, 
In general, twenty to one of our vol- 
unteers have been American-born citizens. But 
Fdo not see the pertinency or the importance of 
the question. Hk 

Mr: SMITH, of Virginia. I would say to the 
gentleman that the reason of making the remark, 
justat this time, was that he seemed to lay a good 
deal of stress, in his argument, on the skillful 
horsemanship of the American volunteer, and 1 
thought that if foreigners were to be taken as vol- 
unteers, there was nothing in that argument. 

Mr. QUITMAN. [think that the Irish boy 
or the German boy who comes among our pegple 
ata tender age is likely to follow American habits 
and become a good rider. 

Now, Mr. Speaker, some comparison has been 
made between the two descriptions of foree—vol- 
unteer and regular. I know the force of carly ideas 
and of prejudices, and the imposing effects of 
professional knowledge, and make allowance for 
it; bat still, as my friend from Virginia [Mr. 
Fautkner] has indulged in some comparison of 
the two descriptions of forces, I feel myself in 
duty bound to reply tohim. He prefers, for this 
description of service, regulars to volunteers; and 
one of his principal reasons is, that the regular is 
the unimpassioned instrument, subject tothe com- 
mands of his superiors; that he is patientand sub- 
missive, without any other fecling than that of 


| obedience; and that he is therefore preferable to 


the volunteer for this species of service for which 
we wish to use him. There seems to be an idea 
in the mind of the gentleman that there exists in 
the American breast a natural bloodthirstiness 
and cruelty. Sir, such an idea is contrary to all 
our experience and to all our history. By whom 
have murder, rapinc, and devastation, been com- 
mitted, in the sacking of towns and cities, in the 
history of Europcan wars? Why, by regular 
troops. Where have there been more terrible 


ular soldiers? Ido not mean to condemn their 


conduct. This retaliation may have been neces- 
sary. But, sir, you could not have bought an 


American volunteer to gomimit the cruelties that 
were committed by British soldiers on the in- 
habitants in India after a surrender. Our whole 
history shows that. There is a marked instance 
of the forbearance and humanity of American vol- 
unteers which ] cannot pass—I mean the battle 
of San Jacinto, where all the American troops 
were volunteers, 
with the remembrance of the massacre of their 


! brethren at the Alamo and on the ficld of Goliad, 


they nevertheless took between six and seven 
hundred Mexicans prisoners after the battle; and 


| that was an occasion when they would have been, 


perhaps, justified, for the butcheries and cruelties 
and violations of plighted faith on the part of their 


i enemies, in putting to the sword every man that 


was in their power, and in giving no quarter. 
And yet we find the number of prisoners taken 
in that battle greater than the force of the suc- 
cessful army. Why was that? Because there 
rests In the breast of our citizens—from our in- 
stitutions, from ourrespect for the other sex, from 
the gallantry and spirit infused by American in- 


which forbids them to commit outrages upon a 


| conqucred enemy. I might multiply instances of 
this kind, but I deem it unnecessary. Why, then, | 


should the gentleman argue that if volunteers were 


used for the purpose of forcing the Mormons into 


obedience to the laws of the United States, greater 
cruelty would be perpetrated than by regular sol- 
diers? Why should men who can be influenced 
by reason, by the love of glory, by other feelings 


the troops upon the northwestern frontier have | 


of humanity, be more cruel than those who, the 


foreigners are allowed as volunteers, there willbe | 


an expression, from the gentleman from Virginia. | 
| Such has not heen.the case. 
|| exceptions. 


butcheries perpetrated than in India by the reg- | 


While their blood was boiling | 


stitutions and American manners—a humanity | 


gentleman says,are mere instrumentsin the hands 
of higher intelligences? 

Mr. FAULKNER.. Itan well imagine what 
the feelings-are.that-would lead men to‘volunteer 


for service against a foreign enemy; but. ask the 


gentleman what. is there to induce volunteers to 
serve on this.expedition? =- 

Mr. QUITMAN. ‘J will give the gentleman 
the best answer I can: One inducement may be 
a love of military achievements; but the principal 
is the desire of the volunteer to maintain the laws 
of thecountry. There is something in the pleas- 
ure of military organization; but-the principal 
objèct is to maintain the laws. I commanded for 
twelve years a company of volunteers in the city 
of Natchez; and I found them at all times ready 
to move, toa man, in supportof thelaws. . There 
certainly was no other inducement for their action 
than a desire to maintain the laws. And I will - 
venture to say further, that though volunteers 
might be led to join the service from military ardor, 
still, the moment they found an inoffensive peo- 
ple, they would cease to use theirarms. I would 
rather rely upon these moral sentiments than 
alone on the mere power of officers to control their 
men, because officers cannot always have their 
eyes on the men under them, I would rather rely 
on the natural feeling of the soldier himself than 
on his mere habits of obedience. 

But, sir, there is another reason alleged why 
volunteers should not be employed; and that is, 
because they are not so easily controlled as are 
regular troops. Now, in the Mexican war, (I do 
not like to refer to my own experience, but it is 
the best information I have,) I commanded at 
times fifteen regiments of volunteers; and through- 
out the war I was never willfully disobeyed by 
officer or soldier. There was never an instance 
of disobedience on the part of officers or men; and 
no officer or man was ever punished for willful dis- 
obedience. 

Now, Mr. Speaker, it is my duty to look at 
some of the comparisons made by the gentleman 
from Virginia, at the conclusion of his very able 
speech the other day. He instituted a compari- 
son between the number of regulars who were en- 
gaged in actual service in the Mexican war, and 
the number of volunteers. And, taking his data, 
no doubt, from the books, he says that the aggre- 
gate of regular forces engaged in that war was 
twenty-six thousand nine hundred and twenty, 
and of volunteer forces seventy-three thousand 
five hundred and thirty-two; and that the aggre- 
gate of officers and men killed and wounded was, 
of the volunteers about two thousand, and of the 
regulars about three thousand, 

Now, Mr. Speaker, why introduce this? The 
gentleman in question has taken some interest in 
the history of the Mexican war, and he must 
know that more than ten thousand of these volun- 
teers were included in. his estimate who did not 
arrive in Mexico ‘until after all the battles had 
been fought, and ought not, therefore, to be in- 
eluded in this estimate. 

He must be aware, too, that some thirty thou- 
sand of them were detained upon the Rio Grande; 
and that more than three fourths of these volun- 
teers were never engaged inany battle atall, much 
to their regret. Generally speaking, the regulars 
were preferred, and thrown forward into action, 
although the volunteers eagerly solicited this de- 
scription of service. It was regarded as a favor 
to be permitted to take part in it, 

I will venture to say this, and I challenge denial 
fromany quarter, thatthere was no oceasion,when 
regulars and volunteers were jointly engaged, that 
the volunteers did not lose more men in proportion 
to the force engaged than the regulars did. There 
are some cases also put by my friend from Vir- 
ginia, which may deceive the reader. Jread from 
his speech: 

“Tn the battles of Contreras and Churubusco, fought 19th 
and 20th of August, 1847, there were, volunteers killed and 
wounded, two hundred and thirty-nine ; regulars, seven 
kunded and fifty- nine.” 

Does not my friend know that there were some 
twelve regiments of regulars engaged in these ae- 
tions at Contreras and Churubusco, and but two 
regiments of volunteers under General Shields, 
and that those two regiments lost. two hundred 
and thirty-nine men? while the whole of the 
twelve regiments of regulars lest only seven hun- 
dred and fifty-nine? Showing that the two regi- 


y more in proportion 


ments of volunteers lost vast! 
to their numbers in these actions than the regu- 


i 
lars! Again, he says: 
«fn the battle of Ek Molino de} Rey, fought Sth Septem- | 
ber, 1847, there were, of regulars killed and wounded, seven | 
hundred and six; volunteers, none, There werc, E pre- | 
sume, uo volunteers engaged in that fight. Im the battles i 
i 

| 


of Chapultepec and city of Mexico, fought 12th, 13th, and | 
14th of September, were, volunteers killed and wounded, 
two hundred and seventy-three ; regulars, five hundred and |] 
thirty-eight. | 

The gentleman in making this statement should || 
have recollected that inthe first action there were į! 
no volunteers, and that in the remaining two of || 
these actions there were only three regiments of |; 
voluntecrs engaged, and I think fifteen regiments 
of regulars. 

Mr. FAULKNER. | desire to say here, and 
the gentleman will see it in the whole course of | 
my remarks, that I have not sought to cast the 
slightest imputation upon the volunteers at all, but | 
I deemed it due to the regular Army, as a histor- 
ical fact which has been lost sight of in the blaze į 
of glory which has been thrown upon the volun- 
teers, to show that the bones of the regulars upon į 
the battle-fields of that war, attest by whom the | 
service had been done, and not to cast any reflec- | 
tion upon the volunteers. i 

i 


Mr. QUITMAN. Ihave no doubt the gentle- | 
man intended no reflection upon the volunteers; | 
-but the statistics he has given go forth to the | 
world, showing first the whole number of regulars | 
engaged in that.war, and then the whole number | 
of volunteers, then giving the number of regulars | 
and volunteers killed in that war. If the gentle- į! 
man intended to give a fair exhibit, he should | 
have stated the number of each engaged in each |! 
action. [submit whether these statistics, thus pre- 
sented by the gentleman to go forth to the world, 
may not produce a false impression? 

Mr. SAVAGE. Mr. Speaker, I will make 
statement in regard to the battle of Molino del 
Rey. It is trae there were no volunteers, but 
there were some of the new regiments, among | 
others the fourteenth, under the gallant Trons- 
dale, composed of men from Louisiana, Ilinois, 
and Tennessee, and who, though enlisted but a | 
few months, in this battle and the storming of |; 
Chapultepec showed themselves in every way || 
equal to the old regiments. We will furnish just |j 
such a force by this bill, with the exception that į 
the President in that case appointed the officers. | 

Mr. QUITMAN. Well, Mr. Speaker, I did || 
not intend to intimate that the gentleman from |; 
Virginia made these comparisons for the purpose 
of disparaging the volunteer services, but I thought 
the statement should not in justice go to the world 
without explanation. A large portion of the vol- |) 
untecrs were left in garrison. They were not 
unfrequently (although earnestly soliciting it) re- 
fused active service. I fear their efficiency, even, 
was questioned until at the battle of Monterey 
they fought their way into the notice of their gen- 
eral. They fortunately had an opportunity at bue- 
na Vista of removing all doubts of theirefficiency, 
bravery, and steadiness. Where they had an op- 
portunity of being employed, they did service 
equal to that of the regulars. {have shown,and 
I challenge denial, thatin every action where they 
were both engaged, the volunteers lost, in pro- 
portion to their force, as many men as the regu- 
lars. i 

In my opening speech on this subject, I stated || 
what I believed at the time to be true, that no de 
sertions had ever taken place in the volunteer 
ranks. As I presume the statistics of the gentl 
man from Virginia [Mr. Fautkyer] are techni- į 
cally correct, I of course must retract that remark. © 
Since he has drawn my mind to it I have seen that 
there isa number of desertions reported in the 
volunteer service. Engaged as I was during the 
whole war with the volunteer service, I pled 
my word that 1 never knew an instance of dese 
tion except under some peculiar circumstances, |; 
where some worthless man, by common consent, : 
of officers and men, was driven from the company, | 
and merely for form’s sake reported as a deserter 
{Here the hammer fell.} 

Mr. LETCHER. As the House is not full 
and in order that we may have a full vote on this 
question, I move that the House do now ad- || 
journ. j 

The motion was agreed to; and thereupon the |) 
House (at a quarter to four o’clock, p. m.) ad- |) 
journed, "i 
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THE CONGR 


i that part of the proposed Territory of Arizona, 
| north of the thirty-fourth parallel of north Jati- 


i ferred to the Committee on Territories; and a 
! motion by him to print it was referred to the Com- 


| ject to entry hereafter by actual settlers and cul- 


| one hundred and eighteen emigrants to California, at the 


' fore the Senate for reference heretofore, on ac- 


Frivay, March 19, 1858. 


Prayer by Rev. T. N. HASKELL. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. H 


The VICE PRESIDENT presented resolutions 
of the Legislative Assembly of the Territory of 
New Mexico, in favor of the organization of the 


! Territory of Arizona, and the removal of the In- || 


dian tribes in the Territory of New Mexico to 


provides forallowing the difference of pay between 
that of the grade of passed assistant surgeon and 
surgeon, from December 22, 1845, to July Ty 
1848, being the period during which Dr. Maxwell 
performed the duties of surgeon and assistant sur- 


| geon on board. the United States ship Cyane. 


| Mr. YULEE. This bill is identically in- the 
same words as one reported from the. Committee 
| on Naval Affairs of the Senate at this session, and 


tude; which, on motion of Mr. GREEN, was re- | 


mittee on Printing. 

Mr. SEWARD presented a petition of citizens 
of the town of Dix, New York, praying for the 
adoption of some practical measures for the peace- 
ful and gradual extinction of slavery, by which 
compensation shall be made out of the national 
Treasury, or the public domain, to the owners of 
slaves that may be manumitied; which was or- 
dered to lie on the table. 

Mr. DOOLITTLE presented a memorial of 
the- Legislature of Wisconsin, praying that the 
amount due to that State, under the act for its 
admission into the Union, from the proceeds of 
the sales of the public lands within its limits, may 


be paid; which was referred to the Committee on į; 


the Judiciary, and ordered to be printed. 

Mr. MALLORY presented the petition of |} 
George L. Bowne and William Curry, praying jj 
to be alloweda portion of the money paid as daties || 
on certain coal saved from the bark Rainbow; | 
which was referred to the Committee on Com- 
merce, | 

Mr. JOHNSON, of Tennessee, presented a pe- | 
tition of citizens of Washington county, Texas, | 
praying that the public lands shall no longer be 
considered a source of public revenue, but be sub- 


tivators only; which was ordered to lie on the 
table. 
BILL INTRODUCED. ij 

Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution |i 
(S. No. 23) to authorize a change of the location | 
of the South Pass wagon road, for the purpose of || 
giving greater security and protection to emigrant || 
travel; which was read twice by its title, and re- į 
ferred to the Committee on Territories. 

REPORTS OF COMMITTEES. 

Mr. MALLORY, from the Committee on Na- || 
val Affairs, to whom was referred the petition of |} 
Fabius Stanley, submitted a report, accompanied j|; 
byabill (S. No. 208) for his relief. The bill was ji 
read, and passed to a second reading; and the re- || 

ort was ordered to be printed. i! 

Mr. IVERSON, from the Committee on Claims, || 
o whom was referred the petition of Joseph C. G. 
Cennedy, submitted a report, accompanied by a |i 
pill (S. No. 209) for his relief. The bill was read, || 
and passed to a second reading; and the report was || 
ordered to be printed. 

MASSACRE OF CALIFORNIA EMIGRANTS. |i 

Mr. GWIN. I offered yesterday a resolution 
of inguiry, to which the Senator from Texas || 
{[Mr. Housrox] objected. I understand that this || 
morning he is willing to withdraw his objection, |} 
as be finds that the resolution simply provides for į; 
an inquiry. 1 move that it be taken up. 

The motion was agreed to; and the resolution 
was adopted, as follows: 

Resolved, That the Secretary of War be ‘requested to 


communicate to the Senate what steps have been taken, if 
1y, to punish the parties implicated in the massacre of 


} 
| 
i 
i 


he 


Mountain Meadows, in the Territory of Utah. 
CHARLES D. MAXWELL. 

Mr. YULEE. There is a bill of the House of 
Representatives for the relief of Dr. Charles D. 
Jaxwe!l, lying on the desk of the President, 
which I ask to have taken up and acted upon. it) 

will lead to no discussion at all. 


passed by this body. There is, therefore, no 
| occasion for its reference, and Lask-that it be now 
! put on its passage, 

Mr. JOHNSON, of Tennessee. I think itwould 
| be better to have it referred. ` i 
Mr. YULEE. A bill,in the same words, has 
| been reported by our Committee on Naval Affairs, 
and passed by the Senate. 

Mr. JOHNSON, of Tennessee. 
money does it appropriate ? 

Mr. MALLORY. The identical bill now be- 
fore us was passed by the Senate and sent to the 
| other House; but that body, instead of passing 
the Senate bill, has sent us this, which is in ‘the 
i same words. It may, perhaps, give one thousand 
or fifteen hundred dollars to this gentleman. It 
is in the usual form of bills which we are in the 
habit of passing for the relief of officers-under 


How much 


i 
i 
| 


i 
i 
i 
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The VICE PRESIDENT. The Chair will state 
that this is a House bill, which he did not lay be- 


count of a suggestion of the Senator from Flor- | 


like circumstances. It passed he Senate:at the 
last session. an 
The bill was reported to the Senate withou 
amendment, ordered toa third reading, read a third 
time, and passed, i 


MESSAGE FROM THE HOUSE. 


A message was received from the House of Rep- 
resentatives, by Mr. ALLEN, its Clerk, announce- 
ing that the‘House had passed a bill (H. R. No. 


i 313) to provide for the organization of aregiment 


of mounted volunteers, for the defense of the 
frontier of Texas, and to authorize the President 
to call into service of the United States four ad- 
ditional regiments of volunteers; in which the 


| concurrence of the Senate was requested, 


ENROLLED BILLS SIGNED. 


The message further announced that theSpeaker 
had signed the following bill and joint resolu- 
tuon: 

An act (HI. R. No. 216) for the relief of Doc- 
tor Charles D. Maxwell, a surgeon in the United 
States Navy; f 

A joint resolution (EI. R, No. 19) respecting 
the distribution of certain public documents; 

And they thereupon received the signature of 
the Vice President. 


KANSAS-—LECOMPTON CONSTITUTION. 


On motion of Mr. WILSON, the Senate, asin 
Committee of the Whole, resumed the consider- . 
ation of the bill (S. No. 161) for the admission 
of the State of Kansas into the Union. f 

Mr. FOSTER spoke in opposition to the bill. 

Mr. CLAY supported the bill, and entered into 
a defense of the course lately pursued by the Le- 
gislature of Alabama in the adoption of resolu- 
tions prescribing the course they will pursue if 
Kansas shall be rejected with the Lecompton con- 
stitution. 

After which Mr. DURKEE took the floor, and 
spoke in opposition to the bill. [These speeches 
will be published in the Appendix.] 

Mr. WILSON. It was understood that the 
Senator from Rhode Island, (Mr. Simmoxs,] and 
the Senator from Vermont, [Mr. Foor,] were to 


| speak to-day; but both those gentlemen, on ac- 


count of the condition of their health, are unable 
to do so. This breaks up the arrangement of to- 
day. Several Senators are to speak to-morrow, 


; and in order to accomplish ali that we can pos- 
i sibly do, I move that the Senate adjourn until 


eleven o’clock to-morrow. Ihave consulted gen- 


i tlemen in regard to this proposition. 


Mr.GREEN. Isuggest that we ought to make 


| this bill the special order for to-morrow, without 


any morning business. 

Mr. SEWARD. The motion should be, that 
when the Senate adjourns to-day, it be to meet 
| to-morrow at eleven’o’clock. 
| The PRESIDING OFFICER, (Mr. Biaes.) 
| The Chair will put the motion in that form. 


ida. 


The bill (FI. R. No. 216) for the relief of Dr. H 


The motion was agreed to. : 
Mr. SEWARD. Now, I move that the bill be 


` 


“appointed Mr. Kunker, of Maryland, on the 


i of the Des Moines river, and of course appertains 


1188 


“the. special ordér for to-morrow at eleven 


“Th motion was agreed to.. i 
On inotion of Mr. WILSON, the Senate ad- 
HOUSE OF REPRESENTATIVES. 
~ Faway, March 19, 1858. 
“he House met at twelve o'clock, m.’ Prayer 
by Rev. STEPHEN P. Bur, D:D. ; 
“The Journal of yesterday was read and approved. 
ch SELECT COMMITTEES. 
“The SPEAKER announced that he had ap- 
pointed the following select committees: 
~ Seleét. committee under the resolution of Mr. 
Burrovers—Messrs. Burrovens,Casxier, BLISS, 
Wain of'Tennessee,Dawes, DEWART, POTTER, 
Jackson, and PALMER. 
Select. committee under Mr. Frorencn’s res- 
olution—Messrs. FLORENCE, MACLAY, GILMAN, 
Scares, and WALDRON. 
“COMMITTEE OF ACCOUNTS. 
The SPEAKER also announced that he had 


2 Ratton? 


Committee of Accounts, vice Mr. Rurri, ex- 
cused. : 
RESOLUTIONS OF NEW MEXICO. 


The SPEAKER laid before the House resolu- 
tions of the Legislative Assembly of New Mexico 
relative’ to the proposed Territory of Arizona; 
which were referred to the Committee on Terri- 
tories, and ordered to be printed. 


DES MOINES RAPIDS. 


The SPEAKER also laid before the House a 
communication from the War Department, con- 
taining information relative to the improvement 
of the: Des: Moines Rapids. 

“Mr. CURTIS. I move that the communication 
be referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. WASHBURNE, of Ilinois. I think it 
ought to be referred to the Committee on Com- 
merce. 

Mr. CURTIS. The work has been under the 
control of the War Department, and I think it 
ought to go to the Committee on Military Affairs. 
_ Mr. WASHBURNE, of Illinois. [tisinform- 
ation in: relation to the improvement of the rapids 


to the.commerce of the country; therefore, sir, I 
think it ought to be referred to the Committee on 
Commerce... I movè. that it be referred to that 
committee, and ordered.to be printed. A billon | 
the subject, reported from that committee, at the 
last session, passed this House. 

Mr. Wasusurne’s motion was agreed to. 


LIGHTING PRESIDENT’S HOUSE, ETC. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Inte- 
rior, in reference to additional appropriations for 
lighting the President’s House, the Capitol, &c.; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


EXPENDITUREIN THE NAVY DEPARTMENT. 


The SPEAKER also laid before the House a 
communication from the Navy Department, con- 
taining a detailed statement of the expenditure of | 
the contingent fund of the Navy Department for 
1857; which was laid upon the table, and ordered | 
to be printed. 


MEMORIAL OF UTAH LEGISLATURE. 


Mr. STEPHENS, of Georgia. What has be- | 
come of the memorial of the Legislature of Utah, 
which was read here the other day ? 

The SPEAKER, It has been laid on the table, 
and ordered to be printed. 

Mr. STEPHENS, of Georgia. Task the unani- | 
mous consent of the House to have it referred to | 
the Committee on Territories: | 

There being no objection, it was so referred, 

INDIAN LANDS IN MINNESOTA. 


Mr. KINGSBURY. Lask the unanimous éon- 
sent of the House to have a Senate bill taken 
fron: the Speaker’s table and referred. It is an 
imeortant bill, and I think that there will be no 
objection to its reference. It has been on the 


| order to be the bill (H. R. No. 313) reported by 


‘President of the United States to cause to be sur- 
‘veyed the tract.of land-in the Territory of Min- 
nesota, belonging ‘to the -half-breeds or mixed 
bloods:of the Dacotah or Sioux'nation of Indians, 
and for other purposes, approved July 17, 1854, 
was taken from the Speaker’s tuble, read a first 
and second time, and referred to the Committee 
on Public Lands. : 


SOLDIERS OF THE CREEK WAR. 


Mr. DOWDELL, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: a ` 


Resolved, That the Committee on Public Lands be di- 
rected to inquire into the propriety of so anending the act 
entitled ‘ An act in addition to certain acts granting bounty 
land to certain officers and soldiers who have been engaged 
in the military service of the United States,” approved 
March 3, 1855, and the act amendatory, being approved the 
14th day of May, 1856, as to extend the. benefits and pro- 
visions of said act to embrace the volunteers and militia in 
the State of Alabama, who have rendered fourteen days’ 
actual service in tbe Creek Indian war of 1836, whether 
such persons served with the armed forces, or were regu- 
larly mustered into the service of, or paid by, the United 
States or not, and that they report by bill or otherwise. 


VOLUNTEER BILL. 
The SPEAKER stated the business first in 


the Committee on Military Affairs, to provide for 
the organization of a regiment of mounted volun- 
teers for the defense of the fronticr of Texas, and 
to authorize the President to call into the scrvice 
of the United States four additional regiments of 
volunteers; the pending question being on Mr. 
Quirman’s amendment, to add, in line twelve; 
section one, after the word ‘rank,’’ the words, 
“ one surgeon and two assistant surgeons. ”? 

Mr. BURROUGHS. Was that amendment 
offered before or since the previous question was 
seconded ? 

The SPEAKER. It was offered before the 
previous question was seconded. | 

Mr. QUITMAN. Itis simply to correct an 
omission in the bill. 

The question was taken; and the amendment 
was agreed to. 

The question recurred on the amendmentoffered 
by Mr. Fauixyer, as follows: 


Strike out the following sections of the bill: 

“Seo. 4. And be it further enacted, That, for the purpose 

of quelling disturbances in the Territory of Utah, forthe pro- 
tection of supply and emigrant trains, and the suppression 
of Indian hostilities on the northern and northwestern fron- 
tiers, the President of the United States be, and he is hereby, 
authorized to call for and aceeptthe services of any number 
of volunteers, not to exceed in all four regiments, of seven 
hundred and forty privates each ; the same, or any portion 
thereof, to be organized into mounted regiments orintantry, 
as the President may deem proper, to serve for the term of 
eighteen months from the time of their being reecived into 
service, unless sooner discharged by the President. Said 
volunteérs, if called for and received as mounted men, shall 
be constituted in the same manner as is provided in the first 
section of this bill for the Texas regiment of mounted vol- 
unteers, and shall receive the same pay and allowances, 
and, except the appointment of officers, shall be subject to 
the same rules and regulations as are provided in this bill 
for said corps; and if called for, and if received asinfantry, 
they shall be placed on the same footing, in every respect, 
with the infantry regiments now in the service, shall receive 
the same pay and allowances, and be governed by the same 
and regulations; and the said regiments, whether or- 
d as mounted men or infantry, shall be subject to the 
nd articles of war. 
“See. 5, And be it further enacted, ‘That the said volun- 
i teers shall not be accepted in bodies of less than one regi- į 
ment, whose officers shall be appointed in the manner pre- 
| scribed by law in the several States or Territories to which 
said regiments shall respectively belong. 

“Src. 6. And be it further enacted, That the pay of said | 
volunteers shall not be due until received into the service, | 
but cach officer and man shall then be entitled to one day’s | 
pay for every twenty miles lie may have been required to | 
travel} from his residence to the place of muster.” | 

And insert in licu thereof the folowing: 

Src. 4. And be it further enacted, That in addition to the 
present military establishment of the United States, there 
| shali be raised and organized, under the direction of the 
i ent, one regiment of dragoons and two regiments of | 
antry, cach to be composed of the same number and rank | 
of commissioned and non-commissioned officers, buglers, 
musicians, privates, &c., as are provided for a regiment of 
dragoons and infantry, respectively, under the existing laws, 
and who shail reccive the same pay. rations, and allow- 
ances, according to their respective grades, and be subject to | 
the same regulations, and to the rules and articles of war: | 
Provided, That it shall be lawful. for the President of the 
: United States alone to appoint such of the commissioned of- 
ficers authorized by this act, below the grade of field. offi- | 
cers, as may not be appointed during the present session of 
Congress. 

. And be it further enacted, That the said officers, 
ng, and privates, authorized by this act, shall imme- |; 


Speaker’s table these five weeks. 


diately be discharged from the service of the United States l| 


this act. a 

Src.6. And be it further enacted, That the President of the 
United States be authorized to select such officers of the 
Army as he may think proper, and assign them to command, 
. with temporary and increased rank, in the regiments hereby 
authorized, and who, while-exercising the temporary rank 
thus conferred, shalt receive the pay and emoluments of the 
commands to which they have been assigned, and be enti- 
tled to no othgr pay and allowances whatever during the 
period of said detached service ;. officers so employed shail 
succeed to vacancies in their own corps, according to the 
ordinary rules of promotion, and, if not previously ordered 
to doso, shall, upon the disbandment of the regiments to 
which they have been assigned, rejoin their own regiment, 
corps, troop, or. company, as. the case may be. The field 
officers of the regiments herein authorized and provided for 
shall be selected from the officers of the Army, and appoint- 
ed by the President, with the advice and consent of the Sen- 
ate, to temporary commissions, the effect of which will 
cease and discontinue on the disbandinent of the corps to 
which they may be assigned. ` 


Mr. MAYNARD called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 143; as follows: 


YEAS—Messrs. Abl, Barksdale, Bishop, Bocock, Bon- 
ham, Bowie, Branch, Clemens, Clingman, John Cachrane, 
Burton Craige, Dimmick, Faulkner, Florence, Gilmer, 
Goode, Gregg, Hatch, Hawkins, Hopkins, Huyler, J.Gtancy 
Jones, Owen Jones, Keitt, Jacob M. Kunkel, Letcher, 
Maclay, Millson, Pendleton, Phillips, Pottle, Powell, Rus- 
sell, Scales, Henry M. Shaw, Singleton, William Smith, 
Stevenson, George Taylor, White, Whiteley, Winslow, 
and Wortendyke—43. 

NAYS — Messrs. Abbott, Adrain, Anderson, Andrews, 
Atkins, Avery, Blair, Bliss, Boyce, Brayton, Bryan, Buffin- 
ton, Burlingame, Burns, Burroughs, Campbell, Chaffee, 
Ezra Clark, John B. Clark, Clawson, Clay, Cobb, Cockerill, 
Colfax, Comins, Covode, Cox, Cragin, James Craig, Craw- 
ford, Curry, Curtis, Damrell, Davidson, Davis of Indiana, 
Davis of Iowa, Dawes, Dean, Dewart, Dick, Dodd, Dow- 
dell, Durfee, Edie, Edmundson, Elliott, Farnsworth, Foley, 
Foster, Garnett, Gartrell, Giddings, Gilman, Gooch, Good- 
win, Granger, Groesbeck, Grow, Lawrence W. Hall, Rob- 
ert B. Hall, Harlan, J. Morrison Harris, Thomas L. Harris, 
Hickman, Hilt, Hoard, Horton, Howard, Jewett, George 
W. Jones, Kelloggs, Kelsey, Kilgore, Knapp, John C. Kun- 
kel, Lawrence, Leach, Leiter, Lovejoy, McKibbin, Me- 
Queen, Humphrey Marshall, Mason, Maynard, Miles, 
Montgomery, Moore, Morgan, Morrill, Edward Joy Morris, 
Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Mou, Murray, Palmer, Parker, Pettit, Peyton, Pike, Pot- 
ter, Purviance, Quitman, Ready, Reagan, Ricaud, Ritchie, 
Robbins, Royce, Ruffin, Sandidge, Savage, Scott, Searing, 
Seward, Aaron Shaw, Judson W. Sherman, Robert Smith, 
Samuel A. Smith, Spinner, Stallworth, Stanton, Stephens, 
Talbot, ‘Tappan, Miles Taylor, Thayer, Thompson, Tomp- 
kins, Trippe, Wade, Walbridge, Waldron, Walton, Warren, 
Elihu B. Washburne, Israel Washburn, Watkins, Wilson, 
Woodson, Augustus R. Wright, John V. Wright, and Zol- 
licoffer—143. 


So the amendment was rejected. 

Pending the vote, 

Mr. BISHOP stated that his colleague, Mr. 
Axwoxp, had been called outof the city on press- 
ing business. 

Mr. CASE stated that he had paired off with 
his colleague, Mr. Nisiack. 

Mr. BOWIE stated that Mr. Corwine had 
paired off with Mr. Sagrman, of Ohio. 

Mr. MOORE stated that his colleague, Mr. 
SHORTER, had paired off with Mr. WASHBURN, 
of Wisconsin. - 

Mr. ENGLISH stated that he was not within 
the bar when his name was called, being detained 
at the Departments, attending to the business of 
his constituents, but that if he had been he would 
have voted in the negative. +d 

Mr. HOUSTON. I have been desired by Mr. 
GreENwoop, to say thaton the Kansas bill, and 
matters pertaining to it, he has paired off till 
Monday next at twelve o’clock, with Mr. Dick, 
and on the bill reported by the Committee on Mil- 
itary Affairs, he has paired off with Mr. Morr. 

Mr. POTTER stated that his colleaguc, Mr. 


i! Wasnsurn, of Wisconsin, had been called away 


by sickness in his family, and had paired off with 
| Mr. SHORTER. . 

Mr. EDIE stated that his colleague, Mr. Srew- 
ART, had paired off on Kansas matters with Mr. 
Kuwxet, of Maryland, for a few days. 

Mr. BURNETT. Iask leave to vote, having 
been absent on the business of the House when 
| my name was called. 

r. KELSEY. I object. 

Mr. BURNETT. IfI had been in my seat, I 

should have voted “ay.” 


Mr. CHAPMAN asked leave to vote, he hav- 


| ing been absent from the House, engaged in other 


business, when his name was called. 

Mr. CLARK, of Connecticut, objected. 

Mr. HUGHES. stated that his colleague, Mr. 
Niezacx, had paired off on political questions 
with Mr. Case; and that if he [Mr. Hueues] had 


would have voted in the affirmative. 

Mr. STEWART, of Maryland, asked leave to 
vote, he having been absent when his name was 
called. T 

Mr. DEAN objected. 

Mr, STEWART, of Maryland. Then I de- 
sire to say that, if I had been present, I would 
have voted in the afirmative. 

Mr. CLARK, of New York, asked leave to 
vote, he having been engaged in his committee 
room when his name was called. 

Objection was made. 

Mr. BILLINGHURST stated that Mr. Hous- 
ron and himself, differing on this bill, and being 
in the committee room when their names were 
called, had paired off. 

Mr, SANDIDGE stated that his colleague, Mr. 
Eustis, was detained from the House by indis- 
position. 

The result of the vote was then announced as 
above recorded. 

The question recurred npon ordering the bill to 
be engrossed and read the third time. 

Mr. BONHAM. | would like toask if it would 
be in order tointroduce the first section of the mi- 
nority bill, as a substitute for the first three sec- 
tions of the bill before the House. 

The SPEAKER. It would not be in order pend- 
ing the exceution of the order of the House under 
the main question. 

Mr. HUGHES. {moveto reconsider the vote 
by which the previous question was seconded. 

Mr. WASHBURNE, of Hlinois. I move to 
lay that motion on the table. 

Mr. KEITT. Ihave never known the vote by 
which the previous question was seconded to be |} 
reconsidered; and Eraise the question of order, || 
that the motion is notin order. | 

Mr. HUGHES. [think iff could be permitted |; 
to make a single explanation, there would be no | 
objection. | 
r. HOPKINS. [submit that the motion can- | 

| 
| 
| 
i 
{ 
if 
i 
| 


not be in order. A second merely cannot be re- 
considered, 

The SPEAKER. The order of the House 
having been partially executed, tbe Chair is ofthe 
opinion that the motion is not in order. 

Mr. HOUSTON. It is true that the previous 
question has not exhausted itself; but does the 
Chair hold that it would be in order to reconsider 
the seconding of the demand for the previous ques- 
tion at all? fi 

The SPEAKER, That question has not pre- 
sented itself, . | 

Mr. HOUSTON. if the Chair holds that the || 
second can be reconsidered at all, it can be recon- 
sidered now as well as at any time. Ifit can be 
reconsidered at all, it can be reconsidered like any 
other motion to reconsider. ; 

TheSPEAKER. Thegentleman must perceive 
thatifthe motion to reconsider be entertained, the 
vote last taken must first be reconsidered. ! 

Mr. HOUSTON. The previous question only || 
serves to bring the House to a direct vote upon 
the propositions beforeit. The House has voted 
upon one proposition before it; but the fact that 


l 
E t 

another remains to be voted on would not prevent i s 
; 


the vote seconding the previous question from | 
being reconsidered. if 
Mr. CLINGMAN. Is debate in order? | 
The SPEAKER. It is not. f 
The question was then taken; and it was de- | 
cided in the affirmative—yeas 128, nays 74; as 
follows: 
YNAS—Messys. Adrain, Ahl, Anderson, Atkins, Avery, |: 
Jarksdale, Billinghurst, Bishop, Blair, B Bonham, | 
s Boyee, Branch, Bryan, Burnett, Bur compel, l 
z, Clir 


dell; Edic, Edmundson, Eliott, F | 
Guarire, Gillis, Gilmer, Goode, Gregg, sbe: i 
rence W. Hall, J. Morrison Harri a, Hawkins, Hick- | 
nian, Hill, Hopkins, Houston, Hughes, Huyler, Jenkins, | 
Jewett, George W. Jones, J. Glancy Jones, Owen Jones, | 

l 

i 


Kunkel, John C. Kunkel, Lamar, Landy, 
z; Letcher, Maclay, M 


Kibbin, McQueen, | 
h Samuel all, Mason, May 
H ; Moore, Edwant Joy Mic 
Isaac N. Morris, Pen Pettit, Peyton, Phelps, Phi 
Powell, Quitman, Ready, Reagan, Ricaud, H y 
Sandidge, Savage, Scales, Beott, Searing, Seward, Aaron i 
Shaw, Heary M. Shaw, Singleton, Robert Smith, Samuel | 
A. Smith, William Smith, Stallworth, Rtepbens, en- | 
son, James A. Stewart, Talbot, George T 


Humphrey Ma 
nard, Mi 


Taylor, Miles 7 
tor, Trippe, Ward, Watkins, White, Whiteley, Wilson, 


| on the passage of the bill. i 


| Davis of Indiana, Dewart, Bick, Dimmick, Dowdell, Ed- 
mundson, Elliott, English, Plorence, Poley, Garnett, Gar- 


| W. Hall, J 
| CHU. Hopkins, Hons 
| ett, George W. 


L Leidy, Letcher 
| Samnel S. N 
l Montgomery 
i Pendleton, F 


| Hall, Harian, Ha 


| Wood, and Zollicoffer—73. 


! his name was called, asked permission to vote. 


and Jolin V. Wr 
NAYS—Mesars. Abbott, Andrews. Bingham, Bliss, Brav- || 
ton, Buflinton, Burlingame, Burrough>,Chaffee, Bara Clark 
Ciawson, Clemens, Colfax, Comins, Covode, Cragin, Dany. 
rell, Davis of Massachusetts, Davis of Lowa, Dawes, Dean, 
Dodd, Durfec, English, Farnsworth, Foster, Giddings, Gil- 
man, Gooch, Goodwin, Granger, Grow, Robert B. Hall, 
Harlan, Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, Leach, Leiter, Lovejoy, Matteson, Morgan, Morrill, 
Freeman H. Morse, Oliver A. Morse, Murray, Pelmer, 
Parker, Pike, Potter, Pottle, Purviance, Ritchie, Robbins, 
Roberts, Royce, Judson W. Sherman, Spinner, Stanton; 
Tappan, Thayer, Tompkins, Wade, Walbridge, Waldron, 
Waiton, Ellihu B. Washburne, Israel Washburn, Wood, 
and Zollicoffer—74. 

So the bill was ordered to be engrossed and read | 
the third time. 

Pending the call of the roll, > | 

Mr. MOTT stated that he had paired off with 
Mr. GREENWOOD. 

Mr. KUNKEL, of Maryland, stated that he 
had paired off with Mr. Srewarr, of Pennsylva- | 
nia, upon all questions relating to Kansas, If | 
any gentleman on the otber side of the House | 
thought this bill had any telation to Kansas, he | 
would decline to vote. [* Vote t? “Vote ?] He 
voted “ay.” i 

The bill, being engrossed, was read the third | 
time. 

Mr. QUITMAN. I demand the previous ques- 
tion upon the passage of the bill. 

Mr, HUGHES. Task the gentleman to with- | 
draw that demand for a moment. 

Mr. QUITMAN. lam sorry that I cannot | 
accommodate the gentleman; but Ido not feel au- | 
thorized to do it. j 

il 
| 
| 
| 


The previous question was seconded; and the 
main question ordered to be put. | 
Mr. QUITMAN demanded the yeas and nays 


The yeas and nays were ordered. ; 

The question was taken; and it was decided in 
the affirmative—yeas 124, nays 73; as follows: 

YEAS—Messrs. Abl, Anderson, Atkins, Barksdale, Bil- 
lingburst, Bishop, Blair, Bocock, Bonham, Bowie, Boyce, 
Branch, Bryan, Burnett, Bums, Campbell, Chapman, Hor- 
ace F, Clark, John B., Clark, Clay, Clingman, Cobb, Jobn 
Cochrane, Cockeri}, Cox, fames Craig, Burton Craige, 
Crawtord, Carry, Curtis, Davidson, Davis of Maryland, 


trell, Gi 


n Goode, Gregg, Groesbeck, Lawrence 
n Harris, Hatch, Hawkins, Hickman, 
n, Hughes, Jackson, Jenkins, Jew- 
Jones, J. Glancy Jones, Owen Jones, Keitt, 
tob M. Kunkel, John ©. Kunkel, Landy, Lawrence, 
MeXibbin, McQueen, Humphrey Marshall, 
Mason, Maynard, Miles, Milson, 
ward Joy Morris, Isaac N. Morris, į 
vty Phelps, Phillips, Powell, Quit- | 
cand, Ruffin, Russell, Sandidge, | 
aring, Seward, Aaron Shaw, 
y 3 n, Robert Smith, Samuel A. | 
Smith, Staliworth, Stephens, Stevenson, James A. Stew- 
, Talbot, George Taylor, Miles Taylor, Trippe, Ward, 
arren, Watkins, Whiteley, Wilson, Winstow, Woodson, 
Wortendyke, Augustus R. Wright, and Jonn V. Wright 
~ fe 


is, Gil 


. Mor 


man, Ready, H 
r 


. Shaw, S 


rs. Abbott, Andrews, Bingham, Bliss, Bray- 
; Burlingame, Burroughs, Chaffee, Ezra | 
k, C i, Glemens, Colfax, Comins, Covode, Cre- 
Darrell, Davis of Massachusetts, Davis of fowa, ; 
Dean, Dodd, Durfee, Farnsworth, Foster, Gid- | 
Iman, Gooch, Goodwin, Granger, Grow, Robert B. 
dn, Hoard, Horton, Howard, Kellogg, 


Kelsey, Kilgore 


Charles D, . Maxwell, a surgeon in the United 
States Navy; ` 

_ Also, that the Senate had passed a.joint regolu- 
tion of the following title, in which he asked the 
concurrence of the House: “A joint: resolution 
providing for the payment of certain expenses for 

olding the United States courts in.the Territory 
of Utah.” sew i 

ENROLLED RESOLUTION AND BILL.“ 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled a joint res- 


| olution respecting the distribution of certain pub- 


lic documents; 

Also, a bill for the relief of Dr. Chatles D. Max- 
well, a surgeon in the United States Navy; when 
the Speaker signed the same. 

Mr. LETCHER. [ move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. i 

Mr. CHAFFEE. Is not this private billday? 

The SPEAKER. Itis. 

_ Mr. CHAFFEE. I move that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Whole House on the Private 
Calendar. 

Mr. CLINGMAN. I hope we shall have the 
committees called for reports of private bills. 

Mr. DAVIDSON. The Committee of Claims 
is a privileged committee. I want to make a re- 
port from that committee. 


PERSONAL EXPLANATION, 


Mr. PHELPS. I have a statement I want to 
make to the House. Iam reported as haying the 
other day introduced a bill for the admission of 
Kansas into the Union, and comments have been 
made upon that report. Now, sir, I have intro- 
duced no such bill. [suppose the bill introduced 
by the gentleman from Pennsylvania [Mr, Mont- 
comury] was attributed by the telegraphic re- 
porters to me. 


ADJOURNMENT OVER. 


Mr. JOHN COCHRANE moved, that when 
the House adjourns, it adjourn to meet on Mon- 
day next. 

‘The question was put; and, on a division, there 
were—ayes 60, noes 70, 

Mr. JOHN COCHRANE, 
motion, 

Mr. PHILLIPS. I renew the motion. 

Mr. JONES, of Tennessee. [demand the yeas 


and nays. 

Mr. LETCHER. I hope the House will not 
take the yeasand nays. Itis useless to consume 
the time of the House in that manner. 

Mr. CAMPBELL. I wish to suggest that, by 
unanimous consent, the House shall meet to-mor- 
row, and go into the Committce of the Whole on 
the state of the Union, for the purpose of general 
debate. There are many members who desire to 
make speeches. 

Mr. FLORENCE. J hope that course will be 
pursued, so that those of us who wish to do so, 
can go to the Departments to attend to our busi- 


I withdraw the 


rill, Freeman H. Morse, Oliver A. Morse, 


Morgan, M Mors 
>, Purviance, Ritehie, | 


n Parker, Pike, Potier, Pot t 
s, Roberts, Rayee, Judson W. Sherman, Spinner, 
n, Tappan, Thayer, Tompkins, Wade, Watbridge, | 
Ugron, Walton, Elihu B.Washbuime, Israel Washburn, | 


i 
i 
| 
| 
yapp, Leach, Leiter, Lovejoy, Matte- i 
l 
i 


So the bill was passed. 
Pending the call of the roll, 
Mr. AVERY, not being within the bar when 


Mr. DEAN objected. Pe 

Mr. AVERY stated that, if he had been within | 
the bar when his name was called, he should have | 
voted “ay.” 

Mr. ADRAIN, not being within the bar when 
his name was called, asked leave to vote. 

Mr. PHELPS objected. 

Mr. ADRAIN stated that, if he had been within | 
the bar when his name was called, he should have 
voted in the affirmative. 

Mr. QUITMAN moved to reconsider the vote | 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. $ 

The latter motion was agreed to. i 


ness. hat will obviate the necessity of adjourn- 

ing over. : 
Mr. PHILLIPS. I withdraw the motion. 
Mr. SEWARD. I hope we shall go on with 

our business, or eise adjourn over promptly. 
Mr. DAVIS, of Indiana. I move that when 

the Fouse adjourns, it adjourn until Monday 

next; and upon that I call for the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in 
\ 


| the negative—yeas 67, nays 125; as follows: 


YEAS—Messrs. Anderson, Bisbop, Bowie, Bryan, Bur- 
roughs, Caskie, Chapman, Ezra Clark, Horace F. Clark, 
John B. Clark, Clay, Clingm John Cochrane, Burton 
s Crawford, I Ason, Davis of Maryland, Davis of 

? Hott, English, Paulkner, Florence, 
Groesbeck, Robert B. Hall, Haskin, 
Kein, Jacob M. Kunkel, 
aclay, MeKibbin, Me- 


ek, 
Gillis, Goode, Greg 
Hawn, Hawkins, H 
John C. Kimket, Lam a 
Queen, Samuel S, Marshall, Miles, Montgomery, Edward 
Joy Morris. Philips, Powell, Quinnan, Ricaud, Ritchie, 
Roberts, Rufin, Russell, Scott, Aaron Shaw, Robert Smith, 
William Smith, Spinner, Stallworth, Stephens, Stevenson, 
‘aylor, Ward, Winslow, Woodson, and 
ght— 67. 
s. Abbott, Adrain, ADL, 
. Bilingburst, Bingham, Blair, Bliss, Bocack, 
Jrayton, Buffinton, Burlingame, Burnett, Burns, 
Ca Chalice, Clawson, Clemens, Cebh, Coekeril, Coltax, 
Comins, Covode, Cox, Cragin, James Craig, Curry, Curtis, 


Atkins, Avery; 


Branch, 
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Darvel, Davis of Massachusetts, Davis. of Iowa, Dawes, 
Dear, Dewart, Dick, Dodd, Dowdell, Edmundson, Farns- 
sworth, Foley, Foster, Garnett, Gartrell, Giddings, Gilman, 
Gilmer, Gooch, Goodwin, Granger, Grow, Haran, Hick- 
man, Hoard; Hopkins, Horton, Houston, Howard, Huyler, 
Jackson, Jenkins, George W. Jones, J. Glaney Jones, Kel-, 
Jose; Kelsey, Kilgore, Knapp, Lawrence, Leach, Leidy, 
Aieiter, Letcher, Lovejoy, Humpbrey Marshall, Mason, 
‘Matteson; Maynard, Millson, Moore, Morgan, Morrill, Isaac 
N. Morris, Freeman H. Morse, Oliver A. Motse, Mott, Mur- 
‘yay, Palmer,” Parker, Pendleton, Pettit, ‘Peyton, Phelps, 
Pike, Potter, Pottle, Ready, Reagan, Robhins, Royce, San- 
didge, Scales, Seward, Henry M: Shaw, Samuel A. Smith, 
Stanton, James A: Stewart, Talbot, Miles Taylor, Thayer, 
“Tompkins, Trippe, Wade; Walbridgey Waldron, Walton, 
Warren, Elihu, B. Washburne, Watkins, White, Whiteley, 
Worténdyke, John V. Wright, and Zollicoffer—125. 


So the House refused to adjourrt over. 

The question.recurred upon the motion that the 
rules be suspended, and that the House resolve 
itself into a Committee of the Wholé on the Pri- 
vate.Galendar. 


‘Mr OL | 


CLINGMAN. Lhope the gentleman from 
‘Massachusetts: will withdraw that motion fora 
few minutes and allow the committees to report 
private bills... 

Mr. DAVIDSON. I hope the gentleman will 
withdraw the motion, and allow me to move to 
discharge the Committee of Claims from certain 
memorials which have been referred to them, and 
have them referred to another and more appro- 
priate committee. 

Mr. CHAFFEE, I will cheerfully do that if 
Ido not lose the floor thereby. If, by general 
consent, the committees can be called for reports, 
I cheérfully withdraw the motion. 

The SPEAKER. The question then recurs 
upon the mation that the rules be suspended, and 
that the House resolve itself into the Committee 
of the, Whole on the state of the Union. 

Mr. DAVIDSON. Iask the gentleman to with- 
draw that motion. 

“Mr. LETCHER. I would gladly accommo- 
date my friend from Louisiana, but I want this 
question tested. 

Mr. COVODE. `I do not understand that the 
entleman from Massachusetts has withdrawn 
is motion, 

Mr.CHAFFEE. [withdrew my motionsimply 
for the purpose of allowing the committees to be 
called for reports. 

Mr. TAYLOR, of New York. 
motion of the gentleman from Massachusetts. 

Mr. HAWKINS called for tellers. 

Tellers were ordered; and Messrs. Savacse and 
Buiss were appointed, 

The House divided; and the tellers reported— 
ayes 70, noes 70. 

The SPEAKER voted in the negative. 

So the motion was not agreed to: 
THE DEFICIENCY BILL. 
The question recurred on Mr. Lercner’s mo- 


tion. 
Mr. DAVIS, of Indiana, demanded tellers. 


” 


Tellers were ordered; and Messrs. Davis, of | 
were ap-: 


Indiana, and Smirn, of Tennessee, 
pointed. 

The House divided; and the tellers reported— 
ayes 93, noes 30. 

So the motion was agreed to. 


The Elouse accordingly resolved itself into the į 
Committee of the Whole on the state ofthe Union, |, 
(Mr. Bococ in the chair,) and resumed the con- 


sideration of House bill No. 306, to supply de- 
ficiencies in the appropriation for the service of 
the fiscal year ending the 30th of June, 1858, upon 
which-Mr. Lercuer was entitled to the floor. 
Mr- LETCHER. Mr. Chairman, knowing the 
universal anxiety to engage in discussions of an 
exciting character in this House, I really have felt 
some hesitation about occupying any portion of 
the time of the committee in the consideration of 
the merits of the bill which is.now before it; but, 
sir, on further reflection and consultation with 
friends, it was deemed advisable that I should at 
least, callattention to Some of the more prominent 
foatures of the bill, with the various recommenda- 
tions from the several Departments of the Govern- 
ment, upon- which its provisions are based. I 
propose to do nothing more now; andif I can get 
the attention of the House, I desire to call atten- 
tion Specifically to each document, so that it will 


be in the power of every member himself to pro- | 


cure the documents from his box and examine 


them, and to satisfy bis own mind as to the pro- | 
priety of the passage of this bill, This bill isa | 


bill (No. 306) to supply deficicncics in the appro- 


I renew the į 


priations for the sérvice‘of the fiscal year ending 
the: 30th of June, 1858." < : 

The first provision’ of this. bill-relates to the 
compensation of the ‘officers, ‘clerks, messengers 
and: others receiving an annual ‘salary in. the ser- 
vice of the House of Representatives... Upon ref- 
erencé to Miscellaneous Document No. 36, of 
this session, the items which are intended to be 
embraced in this provision.of the bill will be found 
on page 5, under classification No. 4. It provides 
for messengers, duthorizéd by resolution. of 23d 
December, 1857, which was the resolution adopted 
upon the report of my colleague, [Mr. FAULRNER,] 
in regard to the officers of this House, which 
made that number of additional messengers ne- 
cessary, and which deniands of us, therefore, that 
we should provide the means for paying them, 

By the same resolution an additional number 
‘of laborers was also provided, and the appropria- 
tion for that purpose is. $2,000. 

“ For furniture for Speaker’s room, and com- 
mittee’s rooms, Clerk’s offices, Sergeant-at-Arm’s 
office, Doorkeeper’s room, &c.,’? $30,000 more is 
rendcred necessary by the removal of this body 
into the present building, and their occupancy of 
the committee rooms in this building. 


newspapers, which is found necessary to make 
up the deficiency to that amount in the contin- 
gent fund of the House for that purpose. And 
so with the item of stationery. 

Here, then, are five items embraced in the first 


of them will be found in the Miscellaneous Docu- 
ment to which I have referred, and which is ac- 
cessible to members of the House. 

The next item embraced in this bill ts to pay 
the reporters of the House for reporting the de- 
bates of the present session in the Congressional 


the second session of the Thirty-Third Congress, 
Congressional Globe, volume 30, page 817, you 
will find that appropriations for that purpose were 
made at thattime by the House. They were con- 
tinued during the first and second sessions of the 


| page 1916, and Congressional Globe, volume 34, 
i| page 801. That item ofappropriation is $800 for 
| each reporter, being $4,000 for the five. | . 

| Then come the items of appropriation in this 
|| bill, about which, I apprehend, will be the sub- 
ject of most controversy in this House —a defi- 
ciency for the supply of the Army. For that 


purpose $1,200,000 is asked for, under the first 
| clause. ; 


| Stated for this and the other items of deficiency 


The next item is an appropriation of $3,000 for | 


clause of the bill; and the explanation for each | 


| Globe. If you will refer to the proceedings of | 


Thirty-Fourth Congress, as can be found by ref- | 
erence to the Congressional Globe, volume 32, | 


| 
i 
| 
i 
| 


i in the War Department, amounting to the sum of . 


ry to fill the estimates now on my table for December; and 
he whole balance in the hands of disbursing officers will 
not be sufficient for the service for one half of the present 


| 
| 
| 


tionery voc... cee ne 
| Mounts and remounts 
| Sucidental expenses 


it 


78,000 


190,080 
80,600 
400,000 


Barracks and quarters. . 
Army transportation sasae en 


it wee 


MAKIN geste hige lz eves oee teers 6,700,000 


of about one million of dollars: in addition to which the ex- | 
tensive operations against the Cheyennes and other Indian : 
ribes, and the extensive arrangements for the operationsin | 
Jiah, have exhausted the appropriations for the present : 
pear so farthatthere isnota suticient balance in the Treas- j 


month. Appropriations will therefore be required to carry | 
the service through the year, and to make the large outfit jj 
for the operations in Utah for the folowing objects, namely: | 
For regular supplies, including fuc!, forage, straw, and sta- | 


+. 252,000 | 


i 
' 
| of last year, which has been a charge upon the present year | 
| 
| 


as itis, dnd limiting the expenditures to operations already 
determined on;as they have been communicated to me. 
Should operations-be carried on from the Pacific, or should 
a larger-force be sent from this side, an increase in the ap- 
propriation in proportion to the increased force will be re- 
quired?” : pe 

Thegentleman will find, by reference to the bill, 
the items which: make up this $6,700,000, com- 
mence on the second pageofthe bill, and terminate 
on the sixth page; And the items which are em- 
braced are predicated on this recommendation of 
the War Department, as presented in the report 
of the Quartermaster General and the other offi- 
cers in charge of the various branches of the public 
service. f eee 

I refer gentlemen also to Executive Document 
No. 33, and Miscellaneous Document No. 41, for > 
information upon the subject to which I have just 
been referring. f : 

The next item is under the head of miscellane- 
ous expenses, on the sixth page of the bill. Itis: 

“For contingent expenses of the northeast executive 
building, viz: for fuel, light, and repairs, $1,000. 

By reference to Miscellaneous Document No. 
23, the reason for this appropriation will be seen. 
General Cass, the Secretary of State, in asking 
this sum to supply the deficiency, says: 

“ T-have the honor to state that, in consequence of the in- 
creased price of fuel, and the expense of lighting with gas, 
together with the extensive repairs: necessarily made, the 
annual appropriations for the contingent expenses of the 
northeast executive building will be insufficient. These 
appropriations, originally $3,350 per annum, were, for the 
fiscal year ending 30th June, 1844, reduced to $3,300, at 
which sum they have continued. 

“J therefore have the bonor to request that the appro- 
priation for the fiscal year ending 30tb June, 1859, may be 
increased to $4,300; and that an appropriation of $1,000 
may be made for a deficiency in the appropriation for con- 
tingent expenses of the northeast executive. building for the 
fiscal year ending 30th June, 1858,” t 

The next item is: 


“ For the erection of stables and conservatory at the Pres- 
ident’s House, to replace those about to be taken down to 
make room for the extension of the Treasury building, 
$3,905. 

It will be recollected that at the last session of 
Congress an appropriation of $20,000 was made 
for this purpose. After the work was commenced, 
and had been in progress, it was ascertained that 
the old stables could not be taken down and the 
new stables built for the sum of $20,000; and the 
Secretary of the Interior, on the report of the Com- 
missioner, (Dr. Blake,) sends in an estimate,ask- 
ing $3,905 to- pay the amount of bills due to two 
or three parties. Executive Document No. 42 
furnishes full information in regard’to the item. 

Now, in regard to this matter, I take occasion 
to say, as 1 have said heretofore in this House, 
that Í do not very well see how we can get over 
the paying of balances contracted to be paid to 
these parties, for work which they have faithfully 
executed. But it does seem to me that the officers 
of this Government, when money is appropriated 
for a specific purpose, if they ascertain that that 
purpose cannot be accomplished for the sum ap- 
propriated, should not undertake to apply any 
portion of it till they come to Congress, report the 
sum deficient, and ask the House to provide the 
full amount of means necessary for the purpose. 
But, in this case, these parties, whoare methanics 
about the city, have faithfully executed their con- 


i| tract. These bills are outstanding and due to them, 


and itis not their fault that they have been con- 
tracted with and that their labor has been per- 
formed. ` 

A MEMBER. 
them? 

Mr. LETCHER. They were contracted with 
by the Commissioner of Public Buildings, Dr. 
Blake. Itis proper they should be paid. 

The next item is a pretty large one. It is: 

“For surveying the public lands and private land claims in 
California, including office expenses incident to the survey 


of claims, and to be disbursed at the rates prescribed by law 
for the different kinds of work, being the amount of survey- 


Who made the contracts with 


l ing liabilities incurred by the surveyor general during the 


fiscal year ending 30th June, 1857, over and above that au- 
thorized under the appropriation of 450,000 for that period, 
$220,000.29 

At the last Congress, I believe, $50,000 was 
appropriated for this purpose; but the surveyor 
general, then in office, not confining himself to 
the amount of money appropriated-for the pur- 
pose, continued his surveys on a large scale, and 
contracted debts with surveying parties and oth- 


| ers to the extent of $220,000, which is now asked 


ii deficiencies, and for the service in Utah, taking the Army || for to discharge the obligations which he thus 


1858. 


THE CONGRESSIONAL GLOBE. 


incurred... The Government disapproved of his 
course, and he was not reappointed to office, or 
perhaps he was dismissed before the close of. his 
term. IT am.not.sure about that; but I know that, 
if he was not dismissed, the President declined to 
reappoint him, and that he has gone out of office 
ini consequence, as I understand, of his having in- 
curred these liabilities exceeding the appropria- 
tion made by Congress for the service committed 
to hig charge. The Secretary of the Interior. rec- 
ommends this appropriation in Executive Docu- 
‘ment No. 41. He says: 

« In the estimates of this Department, submitted to you 
with my letter of the 7th of November Jast, was an item 
($220,000) ‘ for surveying the public lands and private land 

' @laims in California, including office expenses incident to 
the survey of claims, and to be disbursed at the yates pre- 
seribed by law for the different Kinds of work, being the 
amount of surveying liabilities incurred by the surveyor 
general during the fiscal year ending June 30, 1857, over and 
above that authorized under the appropriation of $50,000 for 
that period.’ —(Sec printed estimates, pages 119 and 150.) 
As this item appears not to have been included in the esti- 
mates communicated by you to Congress at the opening of 
the present session, I have the honor now to invite your 
attention thereto, and to request that the oversight may be 
corrected.” e 


The next item is: 


« For payment to clerks temporarily employed in the Post 
Office Department, on account of the extraordinary labors 
connected with the lettings of new contracts for the term 
commencing on the Ist Jul, 1858, $3,311 89.” . 


” The explanation of this item will be found in 
Executive Document No. 51. The Postmaster 
General states, as the reason for asking this sum: 


“ In the first place, the advertisement of three thousand 
two hundred routes had to be prepared; then these routes, 
with the names of all the post offices supplied, must be care- 
fully registered, for which purpose fifteen folios are required. 
After the time for receiving bids expire, they must all be in- 
dorsed, carefully examined, and recorded—numbering many 
thousands. Then separate acceptances are sent for each 
route, and duplicates filed. Duplicate contracts must also 
be prepared and sent out, making six thousand four hundred, 
which, upon being executed, are all again examined and 
recorded. And ail this work must be done by the Ist of 
July, in addition to the ordinary current business, which is 

-suficient to occupy the regular force of the Department.” 


.. The next item is a sum of $1,469,173, to sup- 
ly deficiencies in the revenue of the Post Office 
epartment for the year ending June 30, 1858. 

j refer gentlemen to Executive Document No. 
43, for information on this subject. On the second 
page of that document will be found a statement 
which shows the revenues and expenditures of 
the Department, and which shows the precise bal- 
ance that is embraced in this item of the bill. 
` The Postmaster General says: 


“The aggregate sum appropriated by the act of Congress, 
approved: March 3, 1857, (Statutes, third session Thirty- 
Fourth Congress, p. 188,) for the regular expenditures of 

- the Departmeut for the fiscal year ending June 30, 1858, ex- 
clusive of the transportation of foreign mails, of payments for 
foreign postages, and to letter carriers, was $11,173,247 00 
For transportation of the mails across the 

Isthmus of Panama, Statutes, third ses- 

sion Thirty-Fourth Congress, p. 249 
For the transportation of the mail between 

Charleston and Havana, Statutes, third 

session Thirty-Fourth Congress, p. 249... 
For the transportation of the mails between 

New York and Havre, and New York and 

Bremen, under the new contracts author- 

ized by the acts of July 2, 1836, section 23, 

Statutes, vol. 5, p. 86, and March 3, 1845, 

Statutes, vol. 5, p. 748, a sum not exceed- 

ing . 
For payments to letter carriers, act March 3, 

1851, section 10, Statutes, vol. 9, p. 591; 

estimated at 


135,000 00 


50,000 00 


230,000 00 


estimated Ate. scseseccovevsreceseacesees 


Total of expenditures..... sxeeceeees Q12,053,247 00 
«The means relied upon to defray the 
foregoing expenditures consist of— 

1. The balance standing to the credit of the 
Department on the Auditor’s books on the 
Ast of July, 1857.... saec... $1,163,886 00 

2. The estimated gross reve- 
nue of 1858, including for- 
eign postages and receipts 
from letter carriers........ 

3. Balances of appropriations 
remaining in the Treasury 
subject to the requisition of 
the Postmaster General... 


7,795,188 00 


1,625,000 00 


10,584,074 00 


« Estimated deficiency year ending June 
80; 18582. esac wets ee's seecssers $1,469,173 00 


« Since this Department has been made to depend upon 
the Treasury for a portion of the means necessary to detray 
its expenditures, it appears to have been the practice in esti- 
wating for the deficiencies of a coming fiscal year, to ask 
only for an amount deemcd sufficient to pay expenses until 
the meeting of the next session of Congress, and then to 


i 


| 


i which has passed this House, or by any law 


300,000 00 |) 


| to be considered by sections. It is this: 


| tives, during the last.Congress: Provided, That said allow- 


+ appropriated.” 


| directing the payment of this money out of th 


| not know how the facts may be; but, from the in- 
formation I have, I think lam warranted in draw- 
| ing this conclusion from the manne 


i in this report. fer gen- 
165,000 00 |! these items are stated in this report. Irefer g 


submit an estimate for such further sum as the service of the 
year may-be found to require. _ Following this rule, the sum 
of $2,500,000 was asked for and appropriated for deficiencies 
in ‘the year ending June 30, 1858, Statutes, third session 
Thirty-Fourth Congress, p-189; and the estimate now pre- 
sented is for the means which will be needed for the re- 
mainder of the year.” . , i = 

The last item of this bill, I have no doubt, will 
give rise to a good deal of objection, and probably 
a good deal of controversy, when. this bill comes 


“Sec. 3. And be it further enacted, That the accounting 
officers of the Treasury he authorized and directed to allow 
credit to the Clerk of the House of Representatives for such 
payments out of the contingent fund as have been or may 
be made under the authority of-the House of Representa- 


ances shall have been duly approved by the Committee of 
Accounts: And beit further provided, That said allowances 
be paid out of any moneys in the Treasury not otherwise 


Just here, before it escapes me, I will remark, 
that when this section comes up, I propose to 
move to strike out the words, “allowances au- 
thorized by the House of Representatives,” and 
to insert “ê resolutions passed by the House of- 
Representatives;’’ and to strike out the word ‘al- 
lowances’? where it occurs afterwards, and to in- 
sert “ resolutions.” $ 

My reason for this is, that I am inclined to 
think, from an examination of the facts in connec- 
tion with the matter, that the chairman of the 
Committee of Accounts of the last Congress, not 
by virtue ofany resolutions passed by this House, 
or laws passed by Congress, seemed to have con- 
sidered it his duty and his right to pass upon all 
accounts presented to the committee. He did 
pass upon such allowances as I have mentioned, 
which were subsequently paid by the Treasury. 
I come to this conclusion from an examination 
of the reports on the finances of 1856-57. 

Tt will be recollected that, at the close of the last 
session of Congress, sundry resolutions were 
passed giving compensation to various officers 
and various employés about the House, some 
specific and some general, These resolutions, 
numbering some four or five, embraced different 
classes of employés, to whom was given twenty 
per cent, extra compensation. Now, sir, while I 
do not know the fact, I say, from the best inform- 
ation I can get, from an examination of the state- 
ments made in the reports of the Secretary of the 
Treasury, that there are some allowances here 
made, which are not justified by any resolution 


which has passed Congress. I notice here, in the 
first place: . 

« For additional compensation for settling and adjusting 
the outstanding bills under the book resolution, fount on 
file in the office which belonged to my predecessor, $750.” 

Now I find that wherever an allowance is made 
under a resolution of the House or law of Con- 
gress, the authority is always referred to specific- 
ally by its date in the statement which precedes | 
the receipt. In this case, l find no such reference, | 
either to the law or to the resolution of the House 
e 
contingent fund, or any other fund to which it is 
chargeable. This is only my conclusion. Ido 


1 
| 
i 


r in which | 


tlemen to this report from page 82 to page 89, for | 
information on this subject. Now in the very | 
next item for Mr. Barclay, it reads: 
“Por compensation allowed by the resoiution of the 
House of Representatives of March 3, 1857, $5,706 97.” 
But in the next item, there is no resolution re- | 
| ferred to. Then I refer to the item for Mr. Ingram: | 
c For services as clerk to the Committee of Accounts of | | 
| the Thirty-Fourth Congress, 3650.” 
| Now, sir, there is no law or resolution author- | 
izing the Committee of Accounts to pay Mr. | 
Ingram for this service. ; 
Then is an item for Mr. John Bailey: 
| as clerk in the 
office of the House of Representatives of the United States, 


| twenty-five dollars a month, from ihe Ist of May, 1850; to 


d entitled ji 
E 


i 


“which shall satisfy me that these alle 


Now, sir, unless I can get some: information 


were properly made; I cannot vote tog) 
credit: for these allowances. ° Now 
there will be objection-upon-the part: 
our friends to this-section of th 
strikes-me the objection ought. 
at the time the resolutions’ wer 
Congress giving-the extra compe 
posed those resolutions; bat: n 
the Secretary of the ‘Treasury it 
an appropriation for-the payment’ 
embraced in the resolutions. Besid 
there are, I understand, others whic 
anihorized by resolution, which have ao 
paid. i TaS aD è ` 
The Secretary says, on the eighty-fifth pages. 
« There are other claims, as I am informed; whichihave 
not been presented, of a similar character. ae 


_ A portion of these payments were made ‘under resolu- 
tions of the House, directing the Clerk to make them. ‘The 
others were made under the direction of the Committee of 
Accounts of the House; all of them-were made out of the 
contingent fund of the House. Upon this statement of facts, 
the question arises, shall the Clerk be allowed credit.for 
them by the accounting officers of the Treasury in the set- 
tlement of his accounts??? . pai 


And then again: after going on to examine the 
various laws now in force, and having satisfied 
his own mind that those Jaws prohibited him fiom 
allowing the extra compensation provided. under 
these resolutions, the Secretary closes his report 
in these words: ; f RET 

“The greatest reluctance Ihave. felt in-coming, to. thi 
conclusion arises from the apprehension that injustice may 
be done to the persons whose claims‘have thus been recog- 
nized, and the officers of the Senaté and House, who have 
acted in good faith in complying with the directions of their 
respective Houses. Š PEE s 

“T have no doubt that these officers have so acted, and 
in refusing tosettle theiraccounts no imputation isintendéd 
to be thrown upon their official conduct. a Ba 

«In paying these accounts,they have only done what they 
were required to do, and what long-established usage justi- 
fied them in doing. Under such circumstances, they should 
be protected from any loss or injury, and T have no doubt 
Congress will do it. The accounts must be suspended, 
however, until the meeting of Congress, when Iwill rec- 
ommend the passage ofa Jaw authorizing the Department to 
pass them. A i ee 

“In this way, these officers can be amply protected, a 
wise and good law vindicated, and a ‘bad -practice. cor- 
rected.” , HE PE praean 

Mr. MASON. I willaskthegentleman whether 
he undertakes to say that these have been paid? . 

Mr. LETCHER: I undertake to say that I 
have madean inquiry of two I have-fallen in with 
this morning, both of whom say that they have 
been paid. I undertake to say further, that this 
record contains, upon its face, the ‘receipt of these ` 
parties for the money, and the Secretary of the 
‘Treasury avers that these’ receipts are on file in 
the Treasury Department. 

Mr. MASON. In opposition to that, I have to 
say this: when I was last in the Committee of 
Accounts there was a large number of applica- 
tions from employés of the House asking for the 
payment of this money, because it had not been 
paid by the Clerk of the House. -In deference to 
the opinion expressed by the Secretary of the 
Treasury, that the claims were illegal, we did not 
pay them. Some had been paid, but the Clerk 
subsequently deducted the amount paid from the 
monthly pay. These parties, too, are applicants 
for repayment. : : 

Mr. LETCHER. Who were. they? 

Mr. MASON. Ido not recollect. The clerk 
in the Sergeant-at-Arms’s office was one. Mr. 
Buck has also been before the committee for the 
allowance of hisclaim. It was rejected. He filed 
an argument for a reconsideration, but it has not 
beengranted. J understand thatthe Clerk declined 
to pay these claims, because he was afraid that if 


* 


i he did so he would lose the amount. 


Mr. LETCHER. What was the amount of 
that of Mr. Buck? a 
Mr. MASON. [Ilis was $340. {can send to 
the committee room and get that, and also his 
argument. . : 

Mr. LETCHER. The gentleman is after a 
horse of another color. a4 Los 

Mr. MASON. It was undera resolution of the 
last House, passed on the last night of the. last 
session. ; we 

Mr. LETCHER. I refer to the receipts that 
the Secretary of the Treasury sends. here. On 
page 83, there is a receipt from. Mr. Back: for 
$43 20, in full of the above account; and that is 
one of the suspended items. ae 


“Mr MAYNARD. 
receipt?” pe 
“Myre LETCHER. The 31st of March, 1857. 
¿Mri MASON. Al these men made out'their 
accounts and sent them: to the chief clerk, accom- 
anied with theirreceipts. That isthe usual way 
dn which the thing is done. They do not-get the 
*money then; The Clerk waits until they pass the 
Committee of Accounts. - He didnot pay these 
until that committee acted on them; and he very 
roperly waited for the action of that committee. 

‘hey have never been indorsed, and they remain 
in that committee yet.” Ivis considered that the 
amounts asked.for are not-legally due to these 
men. It is only a pretext that the Clerk has paid 
them, and will lose the amount paid if this appro- 
priation be not granted. ; 

‘Mr.-LETCHER.: ‘These accounts I have re- 
ferred to are certified to by the Committee of 
Accounts, and they have been paid and receipted 
for,if there is any faith tobe placed.in the public 
docdments. Here is ‘* B. B. Thurston, chairman 
‘of the Committee of Accounts,” attached to each 
of them, showing that they were allowed by that 
committee. They were paid by the Clerk after 
that allowance, and they are now suspended in the 
Department because the Secretary of the Treasury 
came to the conclusion that the resolutions under 
which they were paid were in violation of a.pre- 
vious act then upon the statute-book. They 
were paid under a resolution of the House, passed 
when the gentleman from Tennessee (Mr. fonts] 
and myself were here; and. beside that, we came 
into the last Congress, and neither the gentleman 
nor anybody else raised a questionabout it to stop 
the payment at that time or to prohibit the Clerk 
from getting credit for the amount. Why is it 
that the thing is now stirred up? It has been 
going on ever since I have been here. I have 
voted against it uniformy. The money has been 
appropriated, and it has been applied. Why did 
not ‘hese gontlemen raise the question then? Why 
is it raised now when the Secretary of the Treas- 
ury brings it up here for the purpose of enabling 
him to adjust the accounts of one of the parties 
who has accounts outstanding in his Department? 

Mr. JONES, of Tennessee. Í wish to makean 
inquiry. I understand the gentleman to say that 
these accounts and receipts have been allowed 
and are indorsed by the Committee of Accounts. 
I wish to ask him this question: was there any 
House of Representatives in existence, or an 
Committee of Accounts in session in this Capitol, 
on the 31st of March, 1857? 

Mr. LETCHER. There is one allowed on the 
Th of March. : 

; Mr. JONES, of Tennessee. Was there a House 
then? 

Mr, LETCHER. There was not. 

Mr. JONES, of Tennessee. Was there a Com- 
mittee of Accounts? 

Mr. LETCHER, There was not. Now, as one 
good turn deserves another, let me ascertain from 
the genticman from ‘Tennessee whether he has 
ever known, in any previous Congress, of allow- 
ances being made by the Committee of Accounts 
after the close? 

Mr. JONES, of Tennessee. 


ny. 
Mr. LETCHER. [fthey were not made after 
the close of the Congress, when were they made? 
Here were the resolutions passed on the last night 
of the session, when the very last sands of an ex- 
piring Congress were running out, authorizing 
these payments to be made; and if they were not 
to be allowed then, when were they to be allowed ? 

Mr. JONES, of Tennessee. Iam not asking 
when they were to be allowed. . I asked the gen- 
tleman if there was any Committee of Accounts 
in session at that time ? 

Mr. LETCHER. I tell him there was not. 

Mr. JONES, of Tennessee. Then who allowed 
these accounts? ' 

Mr. LETCHER. They were allowed by the 
chairman of the Committee of Accounts, as you 
can see upon reference to the books—— 

Mr. HOUSTON. But he was not a member 
of Congress at that time. 

Mr. LETCHER. Yes, sir, who was not a 
member of Congress at that time. 

Mr. RUFFIN. Do Lunderstand the gentleman 
to say that the Clerk actually paid them? 

Mr. LETCHER. Ido say he has paid two 
whom I have inquired of, and I understand that 


{ do not know of 
a 


he has 
book. Be Ae ee Oe : vee F 

Mr. RUEFIN. -Can the gentleman show it? 

Mr: LETCHER. -Here are the receipts, and 
| the Secretary of the Treasury avers that the re- 
ceipts are filed in the Treasury Department. 

Mr: MASON. ‘They are either paid, or not 
| paid—one or the other.’ : 

Mr. LETCHER. Certainly. ; 

Mr. MASON. And the gentleman is either mis 
taken, or not mistaken. - ` 

Mr. LETCHER. Certainly; that is so. 

Mr. MASON. The gentleman makes his ar- 
gument upon the ground that the Clerk will suffer 
[oss unless an appropriation is made to pay them. 
If the Clerk will not Jose, will the gentleman back 
down from his appropriation ? 

Mr. LETCHER. Yes, sir; I say so, distinctly 
and unequivocally. I have no secret here or else- 
where about such matters... If the receipts have 
been sent to the Treasury Department, and no 


Tt so appears in this 


Lof them, I say frankly that { will not stand up 


ask the gentleman from Kentucky whether it is 
i the fact that they havo not been paid? 

Mr. MASON. The fact is, that the Clerk will 
not lose a single dollar, if you do not make an 
appropriation. 


that? Ihave none. The gentleman says he en- 
tertains opinions which would do to bet upon; 
| but still such opinions may be very erroneous 
| opinions, notwithstanding. Now, I would like 
‘to know where is the evidence of the fact that 
these receipts have been taken improperly, and 
that they have been sent there without any pay- 
| ment having been made? 

| Mr. MASON. Do not understand me to say 
that the Clerk has acted improperly. 

Mr. LETCHER. If they have been sent to 
| the Treasury Department and filed as vouchers 
for so much money actually paid, is there nothing 
improper in it—nothing improper in their remain- 


i strikes me there is a very decided impropriety, 
jand thatit is calealated to make a very unfair 
| impression upon the mind of the Secretary of the 
| Treasury, in regard to the obligatién upon the 
| part of the Government, to indemnify that officer 
for money disbursed. Well, I want the facts, and 
the evidence of the facts. 

Mr. MASON. I say it is so. 

Mr. LETCHER. You say it is so; but the 
Secretary of the Treasury says otherwise in his 
report. Show to me in any satisfactory manner 
that none of this moncy has been patd by the 
Clerk of the House of Representatives, and 1 will 
not vote to give hima single dollar of it. It is 
upon the presumption of the action of this House 
in directing the Clerk to make the payment, and 
upon the presumption raised by these receipts 
presented to the Secretary of the Treasury, that 
Tam for allowing to the Clerk tie amount which 
will enable him to square up his accounts. That 
is my only reason. Iam as much opposed, as 
everybody knows, to extra expenditures and to 
extra compensation as is the gentleman from Ken- 
tucky, or as any member of this House. Ihave 
voted against all of them; and I imagine that the 
gentleman cannot,in the six years Ihave been a 
member of this House, refer to a solitary vote 
which L have given in this Congress, or any pre- 
ceding Congress, in which I have undertaken to 
apply any portion of the public money, in the way 
of extra compensation, to the employés about the 
House. Ido not want todo it now. I disap- 
proved of these resolutions then, as I do now. I 
voted then as I shall vote hereafter, in the event 
of such a proposition being presented. And I say 
now, if the gentleman will furnish the evidence to 
show that this money has not been paid, and that 
the Clerk is not liable for a dollar of it, lam ready 


bill. Iam not going to stickle upon words. 1 
want the evidence to show that the money has 
not been paid. Ifthe gentleman from Alabama, 
or the gentieman from Tennessee, or any other 
gentleman, will furnish me with evidence to show 
that what appears upon the face of this paper, 
deciating that the Clerk has paid the money, is 
not truc, E will vote to strike out this provision 
of the bill. 
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| to go with him, and strike this section from the 
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Mr. JONES, of Tennessee. I say to the gen- 


money has been paid by the Clerk in discharge | 


and ask a.single dollar to pay them. And now Í 


Mr. LETCHER. Where is the evidence of || 


jing there twelye months in that condition? It | 


tleman from Virginia that his side has the affirm- 
ative, and he has the men in the Capitol who gave 
those receipts... There are two of them in thé 
Clerk’s desk now. *Put them under oath to say 
whether they have been paid the money or not. 

Mr. LETCHER., © One of them says he has. 

{Here the hammer fell.] 

Mr. MONTGOMERY obtained the floor. 

Mr. REAGAN. Lhave been trying to get the 
floor for some time,- I understand that there ig 
some sort of a system by which gentlemen are 
allowed to get the floor. I have been promised 
it from time to time, but have not. succeeded in 
getting it; and I desire to-say. that I do not wish 
to be postponed simply because I am anew mem- 
ber, or-because I may not be able to. say much to 
interest the House. 

The CHAIRMAN. The gentleman from Texas 
is out of order. The gentleman from Pennsylva- 
nja is entitled to the floor. The Chair will state 
that he has promised nobody the floor. It is true 
there are certain rules observed by all Chairmeh— 
one to alternate between the different sides of the 
House. But if any gentleman takes the floor 
decidedly before anybody clse,no matter who he 


i| may be, the Chair will recognize him. Where 


two or more gentlemen rise about the same time, 
the present occupant of the Chair will consult 
various considerations in assigning the floor, 
which he thinks are based upon just and proper 
principles. no 

Mr. REAGAN. FE have no objection to the 
exercise of a sound discretion, but I solemnly 
protest against the exercise of a power which ex- 
cludes me from the floor. 

The CHAIRMAN. | As to any promises that 
may have been made to the gentleman from Texas 
heretofore, the present occupant of the chair 


j knows nothing about them. Unless the gentle- 


man rises to a question of order, the Chair rules 


| him to be ontoforder, The gentleman from Penn- 


sylvania is entitled to the floor. 

Mr. REAGAN. Ido not rise to a question of 
order. I only rise to insist that I shall not be 
postponed for the benefit of other gentlemen. 1 
was upon the floor as soon as the gentleman from 
Pennsylvania. 

The CHAIRMAN. By what right does the 
gentleman ask the floor if he was upon it only as 
soon as the gentleman from Pennsylvania? ‘The 
Chair did not hear him until after he had recog- 
nized the gentleman from Pennsylvania, ; 

Mr. REAGAN. must submit to the decision 
of the Chair, but I do it with a sense of injustice. 

Mr. FARNSWORTH, I was upon the floor 
as soon ag either of the gentlemen, and I would 


| propose a compromise—that both gentlemen re- 


tire, and that the floor be awarded to me. (Laugh- 
ter.] 

Mr. REAGAN. If the floor is-a matter of priv- 
ilege, T would like now publicly to enter my name 
upon the privileged list, for I do desire to speak, 
and think I ought to have the floor. 7 

Mr. MONTGOMERY. Mr. Chairman, rise 
to defend the right of the white man to govern 
himself. We have frequently, in the past, dis- 
cussed the question of the right tohold the negro 
in slavery, but never before has the right of the 
white man to self-government been disputed. Our 
forefathers, who framed the Constitution of the 
United States, made concessions to, and compro- 
mises with, the institution of negro slavery as it 
then existed, and those concessions and compro- 
mises the Democracy of the North are willing to 
abide by and carry out. The terms of partner- 


| ship arranged by the Federal compact must be 


faithfully fulfilled by-the several copartners. But 
when any portion of our people demand of us to 
take from the white man the right of self-govern- 


;ment, and to substitute the act of a convention 
|| for the will of the people, we, as Democrats, in- 


dignantly refuse obedience. No such concession 


iis in the bond of Union. 


Conceal it under the most specious pretexts; dis- 
guise it by legal quirks and technical quibbles; yet 
you never can deceive the people into the belief 
that you are not attempting to impose a govern- 
ment on the white men of Kansas against which 
they have pretested, and still protest, in every 
form in which they can legally speak. When we 

nsult the Lecompton constitution itself, we learn 


atithas never been submitted to the people for 
their approval or disapproval. We turn from the 
constitution to the legal authorities of the Terri- 
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tory; we ask the Delegate on this floor if he ap- 
proves this instrument; and, in the name of his 
constituency, he indignantly answers no. We 
turn to the legally-elected Legislature, recently 
in session, and‘they point us to our Journal, on 
which stands ‘the most solemn protest against this 
high-handed usurpation. We turn to the people, 
and learn-that a majority of ten thousand have 
already spoken its condemnation with a voice.so 
loud that it must be heard, and so decided that it 
cannot be mistaken. . 
“The issue between us and those who contend 
for the admission of Kansas is radical and fun- 
damental. We contend that the constitution must 
be the work of the people, ¢xpress their will, and 
speak with their authority. On the other side, it 
is contended, that a convention, no matter how 
constituted, binds the people by its action. We 
contend that the people shall rule-the convention; 
our opponents, that the convention is above the 
people, and that the people must be ruled by its 
edicts. We contend that although the. conven- 
tion can frame a constitution, it cannot put it in 
operation against the consent of the people. The 
advocates for the admission of Kansas contend 
that the power of the convention, like the power 
of. Parliament, is omnipotent, and that they can 
frame a constitution and 
only without the consent of the pedple, butagainst 
the solemn protest of every man, woman, and 
child in the Territory. This is the question for 
consideration; this the issue presented. Tor the 
first time in the history of our country has the 
great principle of self-government been openly 
attacked; for the first time we are called upon to 
stand up in the Halls of Congress to defend the 
right of white men to frame their own institutions 
and regulate their own government. 

It is vain to seek to disguise the issue. It can- 
notand shall not bedone. The question presented 
for consideration is a plain one. It admits of no 
equivocation. No ingenuity of argument, no com- 
bination of high sounding words will conceal it, 

< The Lecompton convention either had the power 
to'frame and putin operation a constitution, with- 
out the consent, nay, even against the wish of the 
whole people of Kansas, or it had not. If that 
convention could impose a constitution on an 
unwilling people, then Kansas should be admit- 


ted. If, on the contrary, that convention was not | 


clothed with this almost omnipotent power over 
the freedom of the people, then that constitution 
should be rejected. Ifthe convention had not the 
power to force the whole constitution upon the 


people, they had no power to force a part of it | 


upon them. If it is admitted that it was neces- 
sary to submit any part of the constitution to the 
approval of the people, it was necessary to sub- 
mitall partsof it. The parts of a constitution are 
all equally important, and if any part is invalid 


until it has been approved by the people, it is | 


clear that all parts are equally invalid until they” 
have been approved in the same manner. 
power given by the Legislature of Kansas author- 
ized the convention to frame a constitution and 
put it in operation, it authorized them to put it 
all in operation; not to put a part in force and 
leave another part dependent on the will of the 
people. Either the grant made by the Legisla- 
ture to the convention “to form a constitution,” 


included and carried with it the power to ratify | 


and put it in force without the consent, or even 
against the consent, of the peeple, or it did not. 
The grant of power was as ample in reference 


to the slavery clause as it was in reference to; 
The convention was clothed | 


any other subject. 
either with absolute or with qualified power. 
If absolute, it was absolute in all respects. If 
qualified, it was qualified in every respect. 
am determined the friends of this Lecompton 
constitution shall not evade the issue; that they 
shall be held to the responsibility of the measure 
they advocate. The people of this country shall 
understand that you admit Kansas on the prin- 
ciple that the Lecompton. convention had power 
_ to force a constitution on the people of Kansas, 
even if every voter in the Territory had opposed 
it, It will not do for gentlemen to contend that 
a part of the constitution was submitted to a vote 
of the people. If the power to put the consti- 
tution in operation belonged to the convention, 
then it gained no additional force by being sub- 
mitted to a vote of the people, and such submis- 
sion was an idle ceremony. If, on the contrary, 


por it in operation, not į 


If the | 


1! 


it was necessary to give validity to the constitu- 
tion that any part of it should be submitted for 
the approval of the people, it is an indisputable 
sequence that it-was-equally necessary to submit 
the whole constitution to the people. ‘The ar- 
gument is, that the power to ‘‘ form a constitu- 
tion’ carries with it the power to ratify and put 
such constitution in operation without the con- 
sent of.the people... The power is not to putone 
clause, but every clause which the convention may 
think proper to incorporate, in operation; so that 
the man who predicates his advocacy of the Le- 
compton constitution on the submission of a part 
of the slavery clause to a vote of the people, is 
acting inconsistently with his own doctrine, forifit 
was necessary to submit the slavery clause, it was 
necessary to submit the whole instrument; for the 
power over the slavery clause was as ample as it 
was over any other part of it, and no necessity 
could exist in the one case which did not exist in 
the other. If the vote of the people gave validity 
to the slavery clause, the balance of the instru- 
ment was invalid, because it did not receive the 
approval of the people. 

The President of the United States, in his very 
able message, delivered at the beginning of this 
session, felt the full force of this argument, and 
attempted to show that there was a distinction 
made in the Kansas-Nebraska act which rendered 
itnecessary that the slavery clause should be sub- 
mitted to a vote of the people, whilst the other 
provisions could be put in force without such sub- 
mission, The President says: 

« In the Kansas-Nebraska act, however, this requirement, 
as applicable to the whole constitition, had not been insert- 
ed, und the convention were not bound by its terms to sub- 
mit any other portion of the instrument toan election, except 
that which relates to the ‘domestic institution? of slavery. 
This will be rendered elear by a simple reference to its Jan- 
gaage. Jt was ‘not to legislate slavery into any ‘Territory 
or State, nor to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their domestic 
institutions in their own way.’ According to the plain con- 
struction of the sentence, the words ‘ domestic institutions? 
have a direct, as they have an appropriate reference to sla- 
very. ‘Domestic institutions’ are limited to the family. The 
relation between master and slave aud a few others are * do- 
mestie institutions, avd are entirely distinct from institu- 
tions of a political character.” 

-E think there is not a man on this floor bold 
enough to follow this interpretation. The “ do- 
mestic institutions” of a State--what are ‘they? 
The domestic institutions of a house refer to the 
internal affairs of such house. The domestic in- 
stitutions of a State mean its whole internal pol- 
ity; the home institutions as contradistinguished 
from those outside relations which Status have 
with each other. The domestic institutions ofa 
State have reference to the internal relations of 
the citizens of such State.to each other, in the 
same manner as the domestic institutions of a 
family have reference to the relations which the 
members of such family bear to each other. When 
we use the term “ domestic institutions”? in refer- 
ence to a family, we confine and limit the mean- 
ing of the term to those relations which exist in 
a family. When, however, we use the words 
in reference to a State, the meaning is enlarged 
by the conncetion, and it embraces the relations 


which the citizens of such State bear to each other. | 


Used in this sense, a bank is as much a domestic | 
institution as the relation of husband and wife, or 
parent and child. This is the clear meaning of | 
the terms uscd in the Kansas-Nebraska act. i 
term “domestic institutions,” as used in that act, 
had reference to the domestic institutions, not of 
a family, but of a State; and the domestic insti- 
tutions of Kansas are the provisions for its gov- 
ernment found in its constitution. 

If we were to admit that the term domestic in- 
stitutions referred only to the family relations, it 
would includea greatmany things besidesslavery ; 
and if the provisions of the Kansas-Nebraska 
act required the provisions of the constitution of 
Kansas relating to her domestic institutions to be 
submitted to a vote of the people, then the Le- 
compton convention most clearly violated this 
part of the organic law, for nothing but the sla- 
very clause—and that only in part-—was submit- 
ted. The President admits that the term “ do- 
mestic institutions” includes ‘‘a few other rela- 
tions” besides those of master and servant. We 
all know that it includes a great many more, and 
thoke of the highest importance. The relation of 
husband and wife, parentand child, guardian and 
ward, are universally admitted to be ‘* domestic 
institutions,” in the most confined sense in which 
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the terms-are-ever used. Yetnio: submission.-of 
the legislative power.in reference :to any: of-these. -` 
relations.was made. “Thesé-are'the-most delicate 
andimportantrelations which we sustain, ; 
then, were they not: submitted > "The Presi 
says the Kansas-Nebraska act required ‘the 
visions relating to thei domesticinstitutions? 
be submitted. "It was not done; a 
on his own showing the constitution is clearly in: 
violation of the organic act... Butit: may bs argued. 
that I have given a more enlarged signification: 
the term.‘ domestic: institution’? than the Pr 
| dent did, and that therefore my conclusions 
unjust to him. I intend no injustice, and wilt be: 
guilty of none where I know it; and more espe- 
| cially to our Chief Magistrate, whom: Lhonorand 
‘respect. But I do not intend to-let: this’ matter 
| pass from me until Lhave shown that even-in:te- 
| lation to. slavery, the Lecompton'convention has 
not complied. with ‘the President’s interpretation, 
of the organic.act. ` : 
- The President contends that- it-wasthe duty of 
| the convention to submit the slavery question to 
a vote of the people. Was this done? Ifit was 
not, then the action of the convention is in viola- 
tion of the law of Congress, andis therefore voids 
Was'the slavery clause submitted to a vote ofthe 
people? No one dare contend thatit was: : The 
only question submitted to be voted upon wasthe 
importation of slaves from places without the Ter- 
ritory. Slavery, as it existed in the Territory, 
was not only not submitted, but, on the contrary, 
it was fixed and established, 'so that'all who were 
slaves at that time, and all. their descendants, 
throughout all time to come, were to be and're- 
| main slaves, And notonly was this true, but the 
voter was compelled to vote for this. continuance 
of slavery before he would be allowed to even vote 
for prohibiting the importation of slaves; for itis 
to be remembered that the tickets were.“ For the 
Constitution,” or “ For the Constitution without 
Slavery.” The ticket was all the time ‘For the 
Constitution’—never against it. ‘ For the Con» - 
| stitution,” with all its slavery: clauses, was the 
ticket. Now, if the President’s construction. is 
correct; the question of slavery should have-been 
submitted toa vote of the péople:. Nota part of 
the question, but the whole question:of ‘slavery. 
Not simply whether any more slaves should be | 
imported, but whether slavery should continue to 
exist. The law provides ‘that the State isto be 
admitted with or without slavery, as the people 
should determine. Notwithstanding this- provis- 
ion of the organic law, slavery was fastened upon 
them by the Lecompton constitution without their 
consent, and no opportunity was afforded them to 
vote on that question. Is this what yow define 
‘leaving the people perfectly free to form and 
regulate their domestic institutions in their own 
way??? Js this your interpretation of the mean- 
ing of that boasted law extending popular sover- 
eignty? Letus examine this question still further. 
Not only was the slavery question not submit- 
‘ted, but before the voter was permitted to deposit 
his ballot on the future importation of slaves, he 
| might bo required tò take an oath to support: the 
constitution adopted. He was required to swear 
to support what he might desire to vote against. 

The history of the Old World furnishes instances 
| where oaths of allegiance have been required from 
| a conquered people, but never before in our free 
| land has an American citizen been insulted, when 
he approached the polls to deposit his ballot, with 
a demand to swear allegiance to a constitution 
which was not adopted, and which he might not 
desire to have adopted. If Thad been a citizen of 
Kansas, I would have regarded such a demand an 
accusation against my patriotism, and an insult to 
my manhood. I would not have taken it, and I 
would therefore have been disfranchised. Batt 
will waive the implied charge of treason, which 
lies in the demand to take such an oath, and which 
was intended to drive high-minded men away 
from the polls, and I will take it for granted that 
the voter was willing to secure his rights by such 
degradation. The next question is, was the oath 
one which a man could safely take? Follow me, 
whilst I examine this question. The first section 
| of the seventh article of the Lecompton constitu 
i| tion reads as follows: 

«Phe right of property is before and higher than any con- 
stitutional satiction, and the right of the owner of a slave to 
such slave and its increase isthe same, avd is asinviolable 
| as the right of the owner of any property whatever:”? 
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>. Is: this the declaration of a legal-and. constitu- 
tional: truth? . Is it true that-the right-of property. 
dn a-slave rests on the gamie foundation. as that of 
alorse ora cow? We-are.told in that great good 
‘Book, that when God had deluged the earth: and 
“destroyed the antediluvian race,except Noah and 
his family, hemadeasolemn covenant with Noah, 
asthe representative and father of the tribes and- 
nations of men that. were to live in the countless 
ages.of future time; a part of which covenant is 
‘in this beautiful and impressive language: “ And 
-the fear of you, and. the dread of-you, shall be 
‘upon every beast of the earth and upon every fowl 
of the air; upon all..that moveth upon the earth, 
and upon all the fishes: inthe sea; into your hand 
are they delivered.’ Upon thisgrand and glori- 
ous covenant with the great Creator of the uni- 
verse, we predicate our title to property in ani- 
mals—-but man is:not included. The right to the 
: 4tbeasts-of the field, the birds of the air, and. the 
fishes of, the sea,” is derived from the covenant 
of the rainbow; and wherever its triumphal arch 
spans the heavens with its web of brilliant beams, 
the right of man to such property is acknowledged 
and respected. This right of property docs in- 
deed stand above human laws and constitutions 
—it comes from Deity; and it will remain above 
human constitutions as long as the bright bow in 
the clouds shall, gild the heavens “when storms 
prepare to part.” . 
Now, I will not dispute the right of our south- 
ern brethren to their slaves, but that right comes 
from the local enactment of the State; it is not 
derived from the law of God, butis the creature | 
of human legislation. The right to hold a slave 


is a matter of positive enactment, and, being but ii 


a human law, can be repealed by the legislative į 
authority of any country where it exists. 
Lam as willing to carry out the compromises | 
of the Constitution on this subject, in good faith, 
as.any other man. T respect the right possessed | 
by Virginia and all the southern States over sla- 
very, within their limits, and | would not interfere | 
with it. The jurisdiction over the subject is in | 
their hands. But when I am asked to support it 
as a fundamental truth, that the right to bold a i 


“slave and its increase” is a right above the | 


reach of law and constitutions, [cannot doit. It! 
is notso. ‘There is no statesman who will dare | 
contend for such a doctrine. If it be true, then |; 
slavery never can be abolished; and if we admit || 
Kansas into the Union on the Lecompton con- 
stitution, slavery must continue to exist thore fi 
through all time to come. The Legislature can- 
not abolish it, for it stands above the law. Con- |} 
stitutional conventions cannot overthrow it, for 
the voter.in Kansas is required to swear to sup- | 
port itas “ higher than any constitutional sanc- 
tion.’ ‘Think of it, my Democratic friends who 
vote fortheadmission of Kansas on the Lecompton | 
constitution. You say that it was a fhir submis- 
sion of the slavery question to require a voter to | 
swear to support it as a fundamental truth, that 
the right of a slaveholder to his ‘slave and its 
increase” stands on the*same basis as the right | 
of the farmer to hisox. ‘Go home, if you can; į 
go home, if you dare,” and tell your constituents | 
that you supported a constitution which required | 
the citizen, to take an oath to support such doc- 
trines before he was permitted to vote, and that 
you called that a fair submission of the constitu- 
tion. Yes, go home and tell them that you have | 
forced Kansas into the Union with a constitution | 
which declares slavery above the reach of consti- | 
tutional prohibition, and that, although the peo- | 
ple may changè the constitution, they never can 
abolish slavery, for the right of the master to the | 
‘slave and its increase is higher than all consu- | 
tutional sanctions.” Tell the people who elected | 
you that you have given up all the’ Territories to 
slavery; that the slaveowner has the right, ac- 
cording to the Dred Scott decision, to take his 
slave property into any of the Territories of the 
Union, and that you have established it as a fun- 
damental truth, that constitutional conventions || 
and Legislatures have no greater power to abol- 
ish it than they have to abolish the title of an || 
owner to his ox or his horse. Yes, tell them that | 
slavery is universal, and that they must submit 
toi. | 
My Democratic colleagues from Pennsylvania 
who vote to force the Lecompton constitution on 
Kansas, go home and tell our people that slavery 


|property has been declared by you to be above 
legislative enactments and constitutional. provis- 


|| officer of every class and kind who might be elected 


| We have been told that the Lecompton constitu- 


i formity to law, and in obedience to the provisions 


| proper precautions to deprive the free-State Le- | 


ions; that. the gradual emancipation bill passed 
by the patriotic and philanthropic fathers of. the 
glorious old Keystone is void; and that slavery 
yetexiats in full vigor in the land of Penn. My 
| northern, Democratic friends from the old original 
thirteen States; if this doctrine is true as enunci- 
| ated in the Lecompton constitution—and you say 

by your votes that it is true—then slavery exists 
in the northern part of the old thirteen States as 
| completely as it does in Alabama or South Caro- 
lina. If it is true that constitutions cannot pro- 
| hibit, nor Legislatures abolish, then slavery is 
universal, and exists every where. 

Nor was this all. Not only was the voter re- 
quired to take an oath to support the clause I have 
| quoted, but the whole constitution: Now, the 
fourteenth article of the schedule of the Lecomp- 
| ton constitution provides as follows: 

“ After the year 1864, whenever the Legislature shall think į 
itnecessary to amend, alter, or change this constitution, they 
shall recommend to the ciectors at the next general elec- 
tion, two thirds of the members of each Ilouse coneurring, 
to vote for or-against calling a convention, and if it shail 
| appear that a majority of all citizens of the State bave voted 
-for a convention, the Legislature shall, at its next regular 
| session, call a convention, to consist of as many members 
as there may be in the House of Representatives at the time, 
tobe chosen in the same manner, at the same places, and 
elcetors that choose the Representatives. Said 
so elected, shall meet within three months after 
said election, for the purpose of revising, amending, or 
l changing the constitution ; but no alteration shall be made 
to affect the rights of property in the ownership of slaves.” 


The Legislature may provide for any amend- 
ment they may deent proper, except the right to 
amend the constitution so that slavery could be 
abolished and Kansas be made a free State. Sla- 
very is to be fastened upon them forever. Not 
only was the voter to take such an oath, but every 


through all ume to come, is required to swear to 


I support this and every other clause of this ex- 
| traordinary constitniion. Will my Democratic 
| friends still contend that the slavery clause was 
| fairly submitted? Let me ask whether there is 
| a northern man on this floor or elsewhere, who 
would swear to support a constitution which fast- 
i encd slavery upon the people of Kansas forever, 
and which prohibits its abolition through all time 
to come? 


But I have not done with this branch of the case. 


tion is a legal instrument; that it is made in con- 


ofthe Kansas-Nebraska act? What will my Dem- 
ocratic friends say, when I assure them that not 
only is this not so, but that the Lecompton con- 
| stitution not only violates, but actually repeals, 
! the Kansas-Nebraska act? I desire the attention | 
of the committee to this matter; for, of all the 
| infamous devices ever contrived by cunning and 
| unprincipled men to deprive the people of their 
night of self-government, I consider this the most 
, adroitly arranged and deeply laid. And, here, Í| 
must call the attention of members to the dates 
of these transactions. {will raise the curtain and 
give them a peep at the actors behind the scenes. 
The delegates to the Lecompton convention were 
elected in June—the Legislature had repealed the 
| testoaths—and the intention of the frec-State party 
i to vote in October had been openly proclaimed, 
and was well understood throughout the ‘Terri- | 
tory. The convention assembled in September, | 
and although their labors could have been com- | 
pleted ina week, they appointed committees, and į 
adjourned until the 19th of October. | 
‘The object of this long adjournment is obvious + 
to every mind—the convention desired to know | 
the result of thatelection, as it would demonstrate j 
| 

| 


which party was in the majority in the rertitory 
they could then see whether it would do to su 
mit the constitution with its slavery provisions to | 
a fair vote of the people. They could also take | 
t 
| 


3 


gislature, if that party succeeded at the election, 
of allpower. The October election was held, and 
the free-State men swept the State, and elected all 
the officers. Since the organization of the Terri- 
tory, they had been deprived of all political power; 
they had been driven from the polls at the first 
election by armed bands; they were afterwards 
disfranchised by test oaths, so odious, and so 


clearly in violation of the Constitution of the Uni- 


yet exists in Pennsylvania-~that the title to slave 


| ted States, thatevery Democrat on this floor, and | 


every Democratin the Senate, voted for Toombs’s 
bill, which declared them void. Now, that party 
had succeeded in electing their officers ata fair 
election, and the power to repeal the unjust and 
oppressive laws. of which. they complained, was 
in their own hands. “We, as Democrats, rather 
regretted the result of this- election, as it was 
looked. upon: as:a Republican. triumph; but the 
election was.a fair:one, and we were perfectly 
willing to submit: Not so the Lecompton con- 
vention.. Let me turn the attention of members 
to the second. article-of the schedule. to the Le- 
compton constitution... It-provides.as follows: 

« All laws. now in force in the Territory of Kansas, whieh 
are not repugnant-to this constitution, shall continue and be 
of force umil altered, ainended, or repealed by a Legislature 
assembled under the provisions of litis constitution.” 

The free-State Legislature elected in October 
is thus blotted out of existence. It might assem- 
ble and adjourn, but it could not change the laws 
—its power of legislation was gone. The only 
way the laws in force on the 7th of November, 
1857, could be ‘altered or repealed,” was by a 
Legislature elected under the provisions of the 
Lecompton, constitution. The October election 
was treated as though it had never taken place; 
and the existence. of the officers then chosen was 
completely ignored. Now, permit me toask, what 
right did the Kansas-Nebraska act secure to the 
people? We must answer, the right of electing 
their own law-makers, and making their own 
laws. And this right was guarantied to them so 


| long as they remained a Territory. Now, a le- 


gally and fairly elected Legislature has assembled 
since the 7th of November last; that Legislature 
has passed many important Jaws; those laws 
have been signed and approved by Governor Den- 
ver—are now on the statute-book. If you admit 
Kansas with this Lecompton constitution, those 
laws ave thereby repealed. And the right of le- 
gislation secured by the Kansas-Nebraska act is 
negatived and nullified. This, gentlemen, is the 
coustitution which we have been so often and 
triumphantly told was a legal instrument, made 
in obedience to that ‘ enabling act,” the Kansas- 
Nebraska bill. This provision, too, the voter was 
required to swear he would support.. My Dem- 
ocratic friends, will you dare to tell me this was 
a fair submission of the slavery clause, hedged 
around, as it was, by the most monstrous enun- 
ciation of startling principles, which voters were 
required to swear they would support as an equiv- 
alent for the privilege of voting? 

The slavery question has never been submit- 
ted toa vote of the people. The President says 
the organic law required such a submission, and, 
therefore, the Lecompton constitution is not, on 
his own showing, a legal instrument. 

I have run this matter out in detail, for the ben- 
efit of that very respectable body of Democrats on 
this floor who, with the President, base theirsup- 
port of this measure on the submission of the sla- 
very question. Gentlemen, you cannot stand on 
such a platform. It is too narrow. If youadmit 
that the slavery question should have been sub- 
mitted, it has not been done; and the failure to do 
what you say was required under the organic law, 
should compel you, on your own principles, to 
oppose the admission of Kansas on the Lecomp- 
ton constitution. You have two horns of a di- 
lemma. You must either construe the law to mean 
thatthe convention had power to force the consti- 
tution on the people whether they were willing or 
unwilling, or you must, with the President, con- 
tend, that the organic law, which he construcs 
into an “ enabling act,” required the submission 
of the slavery question to a vote of the people. If 
you take the former, then you give mere delegates 
despotic power. If the latter, the constitution is 
in violation of your ‘* enabling act,” and is most 
clearly void. ‘The choice is before you—take 
which horn you will. 

The extraordinary power claimed for the Le- 
compton convention is derived from the mere 
election of the delegates. We are told by honor- 
able gentlemen that, by the election of delegates, 
the people ratify the constitution which the dele- 
gates may afterwards form. I must beg to dis- 
sent from this monstrous doctrine. At the time 
of such election no constitution has been formed, 
and, consequently, none is before the people for 
consideration. How, then, can they be. said to 
ratify that which is not in existence? The eléc- 
tion of delegates determines only who shall be 
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delegated to draw up a constitution, and nothing | 


more. It settles whether a Democrat or a Repub- 


lican shall be chosen; or, to apply the rule'to Kan- į 


‘sas, it determines whether pro-slavery or free-State | 
men shall be delegates. It determines nothing 
else and nothing more. The constitution which 
is not in existence is notin issue; its provisions 
are not known, an cannot be passed upon. 

-Büt itis contended that when we delegate the 
power to a convention to ** forma constitution,’’ 
this includes not only the power to * form,” or 
draw up, the instrument, but also to ratify and 
put it in force. Lregard this as a monstrous doc- 
trine; one that cannot be sustained on any fair 
and legitimate construction of the terms. To 
form a constitution”? means to draw up and ar- 
range the provisions of such an instrument in 
methodical shape. The agents employed are mere 
clerks or attorneys, clothing the contract between 
the members of society in legal phrases and set 
terms of art. ‘ 

We may gain great light on this subject by first 
determining upon a proper definition for that tech- 
yical word constitution, | . ; 

We hear the term in courts and Congress—in | 
the pulpit and the press; but itis not an easy mat- 
ter to find a true and exact definition of its mean- 
ing. We have in our country a great many kinds 
of written constitutions; but an exact idea of the 
{import of the word is, perhaps, not very generally 
had. 


“Some years since, inthe Senate Chamber of the | 


United States, two of the intellectual giants of the 
last generation struggled for the mastery. They 
were endeavoring to give a definition to that word 
‘constitution. Websterand Calhoun have passed 
away; but, thanks to the art of printing, their 
thoughts still live. Mr. Calhoun, in his speech 
in reply to Mr. Webster, on the 26th of Febru- 
ary, 1833, defined the Constitution of the United 
States to be a ‘compact’? between the several 
States. f 
=. Mt. Webster admitted that the ‘* Constitution 
Was founded on a compact” between the whole 
people of the United States, and not between the 
‘Several States as States. I refer to these defi- 
hitions, not to renew the controversy as to whether 
our Constitution is a confederation of the people 
or a compact between the States, but only to show 
what these cnlightened statesmen defined it to be. 
I have always concurred with Mr, Calhoun in his 
definition of the term. J think none other could 
be properly given, 

Mr, SINGLETON. I would like to know who 
itis that the people make the compact with? Who 
isthe other contracting party ? 

Mr. MONTGOMERY. T will tell you. Ac- 
cording to the definition of Mr, Calhoun, the Con- | 
stitution of the United States was a compact be- 
tween the States; according to Mr. Webster’s 
definition, it was a compact between the people of 
the whole country. The gentleman asks whom 


the people of a State com pact with? Why,each | 


man compacts with all the rest. A constitution 
may be defined to be the compact or contract made 
by the citizens of a State, each one with all the 
rest, defining the principles on which the associa- 
tion is to be conducted. The citizens of a district 
of country agree to form themselves into a body 


. politic; the individual members compact or agree l 


to give up certain portions of their individual 


ives no greater validity to the instrument drawn 
than is given by contracting parties to a mere || 
clerk who embodies the terms of theit agreement 
l in legal form. They are but agreements, unexe- 
cuted, until they have received ‘the approbation of 
the high €ontracting parties—the one at the ballot- 
box, the only Way in which the ‘people-signify 
their consent; and ‘the other by the signature of 
the prrties.-. Here permit me to embody the lan- 
guage of “the god-like Webster: ”? Speaking of 
the Constitution of the United States, he says: 

“Jt is to be remembered that the Constitution began to 
speak only after its adoption. Until then it was but a pro- 
posal, a mere draft of an instrument... It was like a deed 
drawn up, but not executed. ‘The convention bad framed 
it, sent it to Congress, then sitting under the Confederation. 
Congress had it transmitted: to the State Legislatures, and 
bythe latter it was laid before the con ventions of the people 
of the several States. AH this while it was inoperative. It 
had received no stamp of authority 5 it spoke no language. 
Büt when ratified by the people, then it had a voice, and 
spoke authentically. Every word in it had received the 
sanction of the popular will, and was to be received as the 
expression of that will.” 

It can matter nothing whether we agree with 
Mr. Calhoun or Mr. Webster in their definition 
of the nature of our Federal Constitution; all E 
desire to show is, that, after it was drawn, it had 
to be ratified by the contracting parties. It mat- 
ters not whether it is considered as a compact be- 
tween the several States, oras a compact between 
the people of the whole Union, still it was invalid 
untilit had the sanction-of the people, whose com- 
pact or contract it was. 

Mr. SINGLETON. Then I wish to know if 
it be a compact, unless it be sanctioned and ap- 
proved by all the people, is it binding on those 
who refuse to give it their sanction? 

Mr. MONTGOMERY. It is a fundamental 
principle of society that the majority shall rule. 

The Constitution of the United States was a 
compact between the several States, and the States 
ratified it. A State constitution is a compact be- 
tween the people of the State, and the people must 
ratify it. I trust the honorable gentleman from 
Virginia [Mr. Bococr] will notice how easy itis 
to answer his ingenious argument, that the Con- 
stitution of the United States was not ratified by 
the people. 

There are several kinds of compacts, but I know 
of none which does not require the consent of the 
high contracting parties afierit isdrawn. Leagues 
f and treaties are both international compacts, yet 
after the terms of the instrument have been agreed 
upon, and signed by the commissioners or dele- 
gates of the contracting powers, the league or 
treaty has no validity, until it is approved and 
sanctioned by the sovereign power of the several 
nations interested. A constitutional compact is 
a branch of the same family, but higher in au- 
thority and greater in importance. What satis- 
| factory reasons can be urged why delegates can- 
not bind the nations for whom they compact in 
| leagues and treaties, that will not apply with 
greater force, and more convincing clearness, to a 
_ constitutional compact? I confidently say there 
| is none. The right of the people to ratify their 
constitution is such an important power, so indis- 
pensable to good government, and such a safe- 
guard to national freedom, that I regard it as in- |} 
alienable. 

Butit would not weaken my position if I were 
to admit that the people might delegate away this 


rights, to take upon themselves certain burdens in 
consideration of the mutual advantages of secu- 
rity, protection, and power, which flow from the 
association, 

This is the highest and most important compact 
that ever has or ever can be made by the race of 
man. None other is exactly like it or can com- 
pare with it in the importance of its objects or the 
greatness of its results. In every other compact 
after the agreement is drawn up, it must be rat 
ified and confirmed by the contracting parties. Ht | 
matters not how learned the attorney, agent, clerk 
or delegate employed to put the contract in form 
nor how greatly he may be celebrated for his wis 
dom and integrity, after he has completed his part | 
of the work the instrument is of no validity, it | 
remains a mere blank until it receives the appro- 
bation of the parties. 

Ts it possible that we will be told the agree- 
ment, contract, or compact of a sovereign State 
does not require as great solemnities as the most 
trivial agreement between man and man? No, the 
mere power to draw up a constitutional compact 


| 

‘| the Constitution of the United States. The power 
! 
i 


|i that they esteemed the power to form, and the į 


| right; but in such a case, the terms of the grant 
| should be made in the clearest language, and the 
| most unquestionable form. Sucha power is never 
| to be derived from mere inference. It could not 
i arise from a grant of the power “to form a con- 
| stitution.” ‘This is clearly shown in the case of 


! was given to the convention “to form a constita- 
tion;”’ yet, the delegates, composed of the great- 
est men our country evef produced, decided that 
after the instrument was drawn up, it should be 
submitted to the people for ratification. I know 
it may be said that the Constitution of the United 
States was not submitted to a vote of the people; 

; but it was, under the direction of Congress, sub- i 
| mitted to a vote of delegateschosen by the people | 
| for that purpose; and the concurring action ot the |; 
| convention and of Congress shows incontestably |} 


i 
power to ratify, as entirely distinct and separate. 
Nor will it do to say, as the honorable gentleman | 
from South Carolina (Mr. Kerr] did, in his i 
| manly and eloquent speech, that State constitu- if 


visions, -bü yide 
Webster, in the great: sp 


already referred, says: i: 
“We donot need to bemformed 
constitutionis. i 3 
nite, and welrsettie i? Weare.atno. 
is meant by the constitution of oneot 
Constitution of the United States ‘speaks of itself 
an instrument of the same nature.” 
_ This is the language of the grédiest’¢ 
tional lawyer our country ever produced, 
place his opinion against thatof the ho 
gentleman from South Carolina. cae 
Constitutions may differ in their provisions, but 
still they are none the less constitutional com- 
pacts; and being the basis on which ‘the law-mak- 
ing power rests, are properly called fundamental 
laws. The power of the Legislature to passlaws ` 
must always be in subordination: to the warrant 
of attorney contained in the constitution, The 
i law-making power must act in strict subordina- 
tion to the limitations of the:constitution’ and, 
like all other agents, when they exceed the powers 
přanted , their acts are not binding on the people; 
erce it is called a fundamental law.. o Sege; 
But, beyond this there.is-no resemblance-be- 
tween a constitution and a law,and the arguments 
founded. on sucha resemblance have no solid foun- 


eech ‘to” 


no unprejudiced inquirer can be misled by reason- 
ing founded on anal 
Legislature. 

Twill conclude my remarks on this branch of 
the case with the following quotation from: the 
Federalist, No. 43. Speaking of the old Articles 
of Confederation, the writer says: ` 


_ “Resting on no better foundation than the consent of the 
State Legistatures, it has been exposed to frequent and in- 


tricate questions concerning the validity of its powers zand 
H 


has, in some instances, given birth to the enormous doctrine 
of a tight of legislative repeal. Owing its ratifieation. to a 
law ofa State, it has been contended that the same author- 
ity might repeal the law by which it was ratified. However 
gross a heresy it may be to maintain that a party to a'com- 
pact has a right to revoke that compact, the doctrine: itself 
has bad respectable advocates: The possibility of a ques- 
tion of this nature proves the necessity of laying the foun- 
dations of our national Government deeper than in the mere 
sanction of delegated authority. ‘The fabric of American 
ewupire ought to rest on the solid basis of the consent of the 
people. The streams of national power ought to flow im- 
mediately from that pure, original fountain of all legitimate 
authority.” , 

I have thus shown, both by reason and author- 
ity, that the constitution framed at Lecompton 
should have been submitted to a fair and fall vote 
of the people of Kansas, 

It is. however, contended that there are prece- 
dents where constitutions have been formed and 
put in operation without submission to the people. 

t might be a sufficient answer to say, that Lhave 
established the rule for which I contend from prin- 
ciple, and precedents can never change principles. 


| Precedents are changed and molded by circum- 


stances; but principles are eternal and unchange- 
able. But I willadmit that instances of this kind 
may be found, but they prove nothing, In those 
cases, the people waived their rights, and.-are 


estopped by their acquiescence; but the people of 
Kansas have never waived theirs. The Lecompton 
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constitution, has never been ratified by the people, 
and they protestagainstit going into operation until 
ithas Leen approved. Constitutions have been put 
inoperation:in several States without a submission 
to a vote of the people, but those were cases ‘where 
the constitution met with the approval of the large 
body. of the people whose contract it was. But I 
here defy the production of.a precedent of.a.con- 
stitution being forced upon an unwilling people, 
who: have ‘repudiated it by every means in their 
power. When such a precedent. canbe found, 
then I will look into it;-until then, I desire to hear 
no more of precedents. But even if we were to 
consider it as a.question to be ruled by precedent, 
the. force of authority is greatly in favor of sub- 
mission. | I think there is not a single State now 
in this Union whose constitution, either as an ori- 
ginal or amended instrument, has not been submit- 
ted to'a votë of the people. I here give a table, 
showing the dates at which the constitutions of 
the several States have been voted upon. I have 
seen it frequently published in the newspapers, 
and have never seen it contradicted; and so far 
as IL have any personal knowledge, it is correct: 
California.....6.... sodiesaseawass November 13, 1849 


Connecticut. essee aes e October 5, 1818 
Georgiassa lst Monday October, 1839 
HINOS. sensa eeo seeceeess March 7, 1848 
Indiana......... . August 4, 1851 
Towa... .ccsesees «August 3, 1846 
Kentucky... errr 1850 
Louisiana, November 2, 1852 


Maine... eens 1820 
Maryland... -June 4, 1851 
Massachusett: serene L730 
ALMA a ce. caw A shows ona stady ve caeeees « 1819 
Arkansas.. sieeeerees January 4, 1836 


Delaware. 
Tonda ni . 

ississippi.... 
Michigan.....ceceee 
New Jerseysse sacs 
New Vork.......... 
North Carolina...... 
QBIOL car ssrt 


eseese. December 2, 1831 
sessessoesossevesesoeeee es LOUD 
ac eeeeeeteeeees ss October, 1832 
seeveseerees November 5, 1850 
seeteees se August 13, 1844 
s.. November 2, 1346 
November 9, 1835 
sesse se JUNE 17, 1852 
Rhode Island... «+ November 21, 22, 1841 
Tennessee. ..acseecceeseeees March, 1835 
TEXAS. eerenseeesceecessereceserees, October 13, 1855 
Virginiasces cereseeeseeeesyvess October 23, 24, 25, 1851 
WISCONSIN. .rccececccsesene cee scestneenes April, 1848 
Missouri... sirkan ea paassa July 19, 1820 
New Hampshire. se ceeeeeee September, 1792 
Pennsylvania....... serene e BE 

South Carolina.. 1790 
Vermont.......... + 1850 


I have shown that there is nothing in the mere 
authority ‘ to form a constitution” which author- 
izes the convention to put such constitution in 
force, without a submigsion of the instrument to 
a vote.of the people. 

Now the question recurs as to the intention of 
the people of Kansas when they elected the delé- 
gates to the Lecompton convention. It will be 
remembered that only one party participated at 
that election. The pro-slavery party’ ia the Ter- 
ritory elected all the delegates. 
their intention ? 
vention should “form”? a constitution, and put 
it in force without submitting it to a vote of the 


ve reenee 


people? That no such intention was entertained, | 


ig incontestably shown, by a variety of circum- 
stances. Previous to the election of delegates, 


pledges were required by the party from many of | 


the candidates, that the constitution when formed 
should be submitted for approval or rejection toa 
vote of the people. Upon these pledges the party 
voted. Amongst others, Calhoun gave apledge, 
that ‘the constitution’’—not a clause or section 


of it, but the constitution’’—should besubmitted ; 


to a full and fair vote of the people. Ido not re- 
fer to- these pledges for the purpose of arraigning 
these delegates for a violation of their plighted 
faith, as was claimed by my colleague, [Mr. PaL- 
Lips;] that isa matter between them and the peo- 
ple whom they deluded and betrayed. 
mention it to show that no party in Kansas ever 
understood that the constitution should be put in 
operation without a vote of the people. But I may 


be permitted to say, in passing, that the man who ji 


violated his solemn pledge given to his own party; 
who betrayed the constituency by whom he was 


elected, who, if we may rely on the testimony | 
recently taken in Kansas, is a party to the most | 


disgraceful and outrageous frauds ever perpetrated 
upon a free people, is hardly a fit person to carry 
the election returns of this distracted Territory in 
his pocket, and when Kansas has been admitted, 
give certificates of election to whom he pleases. 


In July last, a pro-slavery convention of dele- | 
gates from all parts of the Territory assembled at 


€ Now, what was 
Did they intend that the con- ! 


I merely j 


Lecompton. -A resolution.was.offered pledgin 
the support of the party to the constitution whic 
might-be formed, whether it was submitted to a 
vote of the people or not. Buta single delegate 
voted for that proposition in all that large conven- 
tion,.and every other delegate voted against. it. 
Governor Walker, as is well known, wasan open 
advocate of the submission of the whole consti- 
tution.. ‘That convention called upon him to ad- 
dress them, which he did in his usual clear and 
convincing style, and when he had closed his re- 
marks the convention indorsed his principles.and 
pledged. him their zealous support. . 

There, now, is the declaration of that party, 
after the election of delegates, but before the con- 
vention assembled at Lecompton, in favor of sub- 
mitting the constitution to a vote cf the people, 
and an unequivocal indorsement of the course of 
Governor Walker. Here, then, we learn, that 
neither party in Kansas. ever intended that the 
constitution should be put in force without it was 
first approved by a full and fair vote of the peo- 
ple. 

Let us now go outside of the Territory and see 
the opinion entertained on this question by the 
Democratic party. The Kansas-Nebraska bill, 
passed by that party, declared as a legal and fun- 
damental truth, ‘that the people’’—not a con- 
vention of delegates—but ‘* the people should be 
left perfectly free to form and regulate their do- 
mestic institutions in their own way.” The Cin- 
cinnati convention, representing all parts of our 
mighty Confederacy, declared in most emphatic 
terms, “ that we recognize the right of the people 
of all the Territories, including Kansas and Ne- 
braska, acting through the legally and fairly ex- 
pressed will of a majority of actual residents, and 
whenever thë number of inhabitants justifies it, 
to form a constitution, with or without domestic 
slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.” 

This is a recognition, not of the rights of a 
convention, but, of the people, to forma constitu- 
tion; and, as if in prophetic anticipation of the 
events which have subsequently occurred, the res- 
olution declares the manner in which this recog 
nized right of the people shall be exercised. ft 
was not only to be the “‘ legally,” but “< fairly, 
expressed will of a majority of actual resi- 
dents.’ p 

If we were to believe the statements of gentle- 
men on this floor, the question is not whether the 
constitution reflects the will of the ‘* majority of 
the actual residents,” nor whether that will has 
not only been * legally’’'and “ fairly” expressed 
in its favor, but simply whether the Lecompton 
constitution was the work of the convention. The 
Cincinnati convention thought that the willof the 
majority of actual residents should be consulted. 
I think so too. That convention thought that the 
election at which this will of the people was ex- 
pressed should not only be a legal buta fair elec- 
tion. [F think so too; and in the name of that 
convention, and by its authority, I demand an in- 
vestigation into the frauds attending the forma- 
tion of the Lecompton constitution. 

Upon this platform, with this interpretation, 
we went into the great contest of 1856. The 
people relied on these solemn pledges and we tri- 
umphed. I gave a part of those pledges to the 
people of my home amongst the hills, hundreds 
of miles away; that part shall never be forfeited 
nor violated. I told the companions of my child- 
hood and the friends of my maturer years, that 
those were the principles of my party, and they 
confided in me; and although they cannot hear 
me now, I confidently repeat the declaration in 
the face of the American Congress. I stand now, 
as I then stood, on the Cincinnati platform, and 
contend now, as I contended then, for the inalien- 
able right of the people to govern themselves. 

The President of our choice was triumphantly 
elected on this platform; and deeply impressed 
with these traths, he said in his inaugural message: 


“Itis the imperative and indispensable duty of the Gov- 
emment of the United States to secure to every resident in- 
habitant [of Kansas] the free and independent expression 
of his opinion by his vote. This sacred right of each indi- 
vidual must be preserved !”? 

This language is too clear to need comment. 
“It is the imperative duty of the Government to 
secure to every resident inhabitant’’—not to a 


convention of delerates—* the free and independ- | 


ent expression of his opinion by his vote.” Not 


a right to speak through delegates, but “ by hig 
vote,’ directly, freely, and independently. 

But I must pass on. A Governor was to be ap- 
pointed to rule the Territory. -A southern gen- 
tleman, with a national reputation, eminently dis- 
tinguished for his ability asa statesman, had been 
selected for this place. General Cass, communi- 


j cating. to Robert J. Walker his appointment, by 


the direction of the President, gave him the fol- 
lowing. instructions: 

“The regular Legislature of the Territory having author- 
ized the assembling of a convention to form a constitution, 
to be accepted or rejected by Congress under the provisions 
of the Federal Constitution, the people of Kansas have the 
right to be protected in the peaceful election of delegutes for 
such a purpose, under such authority ; and the convention 
itself has a right to similar protection in the opportunity for 
tranquil and undisturbed deliberation. When such a con- 
stitution shali be submitted to the people of the Territory, 
they must be protected in the exercise of their right of voting 
for or against that instrument; and the fair expression of 
the popular will must not be interrupted by fraud or vio- 
lence.” ETA 

Here, then, we have the interpretation given by, 
the President and his Cabinet to the Kansas-Ne- 
braska law and the Cincinnati platform. ‘The 
language is not equivocal, doubtful, or conditional; 
it is notif the convention submit the constitution, 
but it is undoubting, unhesitating, having in view 
a fixed event. ‘ When such a constitution shall 
be submitted to the people of the Territory, they 
must be protected in the exercise of voting for or 
against that instrument.” It was not the right 
of the people to vote on the slavery clausé, nor on 
the “domestic institution,” but ‘* for or against 
the constitution.’ f 

Governor Walker accepted thé appointment in 
the following bold, clear, and explicit avowal of 
his understanding of the requirements of the law 
and of its interpretation by the President and his 
Cabinet: 

“ F understand that you and all your Cabinet cordially 
concur in the opinion expressed by me, that the actual bona 
fide residents of the Territory of Kansas, by a fair and reg- 
ular vote, unaffected by fraud or violence, must he permitted, 
in adopting their State constitution, to decide for themselves 
what shall be their social institutions.’ 

Nor isthisall. In hisinaugural message, Gov- 
ernor Walker put the matter beyond all contro- 
versy. No man can mistake it. There is no 
room for equivocation or denial. The message 
was published, at the time, throughout the whole 
length and breadth of theland. It was forwarded 
to the President, and filed in the archives of the 
nation with the Secretary of State, and remains 
there now. The Governor says: 

« With these views, well known to the President and 
Cabinet, and approved by them, I accepted the appointment 
of Governor of Kansas. My instructions from the Presi- 
dent, through the Secretary of State, under date of the 30th 
of March last, sustain ‘the regular Legislature of the Ter- 
ritory’ in ‘assembling a convention to form a constitution,’ 
and they express the opinion of the President, that “when 
such a constitution shall be submitted to the people of the 
Territory, they must be protected in the exercise of their 
right of voting for or against that instrument; and the fair 
expression of the popular will must not be interrupted by 
fraud or violence.’ 

* I repeat, then, as my clear conviction, that unless the 
convention submit the constitution to the vote of all the 
actual resident settlers of Kansas, and the election be fairly 
and justly conducted, the constitution will be, and ought to 
be, rejected by Congress.” 

The Governor declares his clear conviction that 
the convention must submit “ the constitution,’ 
not ‘the slavery clause,” nor any other isolated 
clause, to a vote of the people. The vote must 


: be t‘ for or against it,” not “ for the constitution,” 


or, “ for the constitution without slavery.” The 
people were to be secured the right to vote against 
the constitution; and, if this right was not se- 
cured, the Governor declares that “ the constitu- 
tion will be, and ought to be, rejected by Con-. 
gress.” If this was not the intention of the 
President; if he never meant to oppose the ad- 
mission of Kansas if the constitution was not sub- 
mitted to a full and fair vote of the people, then 
was the time to speak. Free-State and other 
voters might well stand aloof.from the election of 
delegates, confidently relying on this promise of 
the Chief Magistrate, made throngh his official 
representative, that the constitution should be 
submitted to a vote of the people; and, if not sub- 
mitted, that it would be rejected by Congress. It 
is monstrous injustice to the people of Kansas 
that this declaration should now be repudiated, 
when their rights under it have been denied. The 
great Democratic party of the North anchored 
their hopes for the final and eternal settlement of 
this angry controversy in the faithful fulfillment 
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ofthat declaration. It was what we had always į 


and: we cannot be driven from it now. O 
may abandon the doctrine of popular sovereignty; 
but I pledged myself to my constituents to adhere 
to it, and that pledge shall be redeemed. _ 
“Governor Walker adhered to this doctrine of 
submission, and resigned his office rather than 
desett.the principles which he had been instructed 
to support, and which he had pledged his party 
to'cariy out, Secretary Stanton clung to this 
inalienable right of the white man, and was dis- 
missed from office for his devotion to the-people. 
The author of the Kansas-Nebraska bill insists 
that its provisions shall be fairly interpreted and 
honestly carried out, and Douglas is proscribed. 
Governor Wise, Governor Packer, and the great 
historian, Bancroft, refuse to strike the flag of pop- 
ular sovereignty, and they are denounced as ren- 
egades. The Democracy of New Jersey, New 
York, all New England, Ohio, Indiana, Hlinois, 
Michigan, Wisconsin, Iowa, and California, de- 
votedly and persistently adhere to the principles 
of the Cincinnati platform, and demand that the 
Lecompton constitution shallbe rejected, and they 
are read-out of the party as deserters from the great 
Democratic army. Thank God, the people of the 
North are true on this question, and although they 
may be betrayed and deseived, they will never 


abandon their devotion to the principles of self- | 


government, nor strike the Democratic flag. 

I have thus shown that the Lecompton consti- 
tution can be supported on neither principle nor 
precedent. I have shown that it should have been 
submitted to a full, fair vote of the people, and 
that such submission was not had. J have shown 
that we, as a party, were pledged to this submis- 


sion by the Cincinnati platform; and that this | 


pledge was recognized by the present national 
Administration in every act and declaration con- 
cerning Kansas, until after the Lecompton con- 
vention-had refused to submit the constitution to 
a vote of the people. I have shown all this from 
‘the record, and from the constitution itself. I 
“have not gone behind the constitution, but I speak į 
from the record, and by the record. The consti- | 
tution shows on its face that it never was sub- | 
mitted for adoption by the people. I hope, there- 
fore, I may hear no morc about going back of the | 
record. | 
But even if I were to admit that the election of | 
delegates to a convention conferred on such dele- | 
gates the power not only to form a constitution, | 
but.to force it on an unwilling people, still the 
Lecompton constitution would not be a legal in- 
strument. Now, I freely admit that, where the 
people have an opportunity to vote, and a part 
of them refrain from yoting, that they are bound 
by the action of those who do vote. Nor is it 
material whether those who refuse to vote are a 
majority of the people or not. This doctrine is 
disputed by nobody on this floor, or elsewhere. 
Yet it has been repeated, by every speaker on the 


other side of this question, with a triumphant | 
confidence in its power to overthrow the whole ; 


opposition to the Lecompton constitution. 
Permit me to say, once forall, thatno man pred- 
icates his opposition to the Lecompton constitu- 
tion on the refusal.of the free-State party to vote 
—nothing of the kind. Our opposition stands on 
higher and broader grounds. 
other reasons should be abandoned, and were we 


to admit your premises, still you cannot sustain | 


that instrument, because the whole people of Kan- 
sas were not represented nor permitted to vote. 
Nineteen of the thirty-eight counties were not re- 


gistered—had no delegates apportioned to them, | 


We say; that if all | 


| were apportioned amongst nineteen counties; the | 
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tered. It was the duty of the Legislature to have 
them registered. All thé officers of the Territory, 
it must be. remembered, were appointed by the Le- 
gislature; they were not elected by the people, and | 
were not responsible to the people. ‘They were 
the creatures of the Legislature, and it should 
have seen that they discharged their duty faith- 
fully. ; 

The question presented is not whether the peo- 
ple voted or did not vote, but whether they had 
the privilege of voting; and the record shows that 
they had not. Weare asked to decide that one 
half the counties of the Territory of Kansas can 
disfranchise the other half, and can elect delegates | 
and force a constitution, not upon themselves, but 
upon the people of the whole Territory. Weare | 
told that the constituent is bound by the act of | 
the representative; but nineteen counties had no 
representatives. Were they bound? Ifa portion 
of the counties of the Territory can bind the rest, | 
where will your principle stop? - If one half of 
the counties of a ‘Territory can act for themselves 
and the other half, why cannot five or ten coun- 
ties act for the whole? Such a principle once 
recognized, then farewell to all free government. 
Nineteen counties are not represented in the con- 
vention, and yet we are told that they are bound 
without representation, or even the right of rep- 
resentation. If thisis not despotism I do not un- 
derstand the meaning of the term. You tell me 
that the Lecompton constitution is a legal instru- 
ment. What legislative power exists in our Gov- | 
ernment to deprive the people of representation, 
and bind them by the act of the representatives of | 
others? If that is legal,then we do not live ina 
Republic, and our revolutionary fathers braved 
the dangers of battle in vain. Nor is it an answer 
to say that the number disfranchised was notlarge. | 
The principle is the same, whether the number 
was sinall or large: If we concede the right to | 
disfranchise two thousand voters in four counties, | 
we concede the principle on which our Govern- 
ment rests. If we can deny two thousand men 
their rights, we can deny the same to ten thou- 
sand, and free government is atanend. Then, 
if we were to concede to the Lecompton conven- 
tion the power to form and put in operation a con- 
stitution, such constitution could only extend to 
the nineteen represented counties, and not to the 
nineteen unrepresented. So much for the legal- 
ity of the proceeding. 

It is claimed, as a kind of an apology for for- 
cing this Lecompton constitution upon the people 
of Kansas, that the whole constitution, or any of | 
its objectionable features, may be changed at any 
time by the people. If this were even true, it 
would furnish but a poor excuse for depriving the | 
people of their rights. Ifthe people possess this | 
power to “make and unmake constitutions” at | 
their will, it belongs to the people of Kansas now, į 
and we cannot deprive them of it. If such an 
extraordinary, supreme, and inalienable power 
exists, why deny its exercise at this moment to 
the people of Kansas? If the people of Kansas 
had the right to draw up and adopt a constitution, | 
and the power to change or abolish it belongs to 
them, they have a perfect right to exercise that 
power now. 

The right which is claimed is, that the people ; 
who form a constitution have an inherent right to ! 
alter or abolish such constitution whenever they 
determine to do so, even if the constitution pro- 
vides that it shall not be changed. 

Admit this doctrine to be correct, and what be- į 
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and were not permitted to vote. Some weeks ago 
we were told by gentlemen on this flonr, that a 


part of these counties were annexed to other coun- | 
ties for election purposes, and it is true that they |] 


were so annexed for some election purposes, but 
not for the election of delegates. No man could 
vote unless he was registered. No registry was 
made in nineteen counties, and therefore no votes 
could be given in those counties; they were all 
disfranchised. Four of these counties were com- 
paratively old and thickly settled, and gave at the 
election in October over nincteen hundred votes, 


nearly as many as were cast at the June election, | 
for the Lecompton delegates, in all the rest of the | 


Territory. The people of Kansas were not per- 
mitted to vote for delegates. The sixty delegates 


comes of the Lecompton constitution? Let us 
examine that question. The Lecompton consti- 
tution wasadopted, as it isclaimed, on the 2st of 
December last. Before that date the legally elect- | 
| ed Legislature of the Territory passed a law, sub- | 
mitting this constitution to a vote of the people, | 


i 


i to be adopted or rejected, on the 4th of January, | 


‘| 1858; the election was held, anda majority of near | 
| ten thousand votes were cast against it., The peo- | 
| pleabolishedit. Now, if they have this right to | 
‘alter or abolish the constitution, for which the | 
l! President and a very few southern members con- | 
tend, the Lecompton constitution has been abro- | 
gated and has no legal existence. I cannot con- ; 
ceive the mode in whi 


ich the ingenious advocates | 
il of the admission of Kansas will extricate them- | 


mitted; for if the people have the power 
and adopt a constitution, the right to amerid: or ab 
rogate it, if it exists, mustiaris me 
There is nothing in theaet.o 
gives any power of amendmen 
age which they derive from’ be: c 
the Union ig that: they are plated onan equali 
with the sister States. But the power to fram 
and regulate their domestic institutions” exis 
before their admission as full and ample‘as it does’ 
afterwards.” And'if we construe the Kansas-Neé- 
braska bill into an enabling act, and derive the’ 
power to form a constitution from thé language T 
have just quoted, then the word: “ regulate” can 
have no other meaning than to change ‘their insti~ 
tutions”? after they haye been “formed.” “They: 
are to be ‘formed’? first, and then regulated”? 
afterwards. I defy the ingenuity of man to show 
a reason why this power to alter or abolish a:con- 
stitution, if it exists, is not possessed by the peo: 
ple as fully before their admission into the Union 
as a State, as itdoes-afterwards. ‘And if itexists, 
then the Lecompton constitution has been abol- 
ished-by the people of Kansas ina legal and formal 
manner, and in subordination to, and withthe 
full ‘approbation of, the legislative power of: the, 
Territory. : ` i Tip ele ag 

If we admit Kansas into the Union, and thus’ 
give validity to the Lecompton constitution, ‘can 
that constitution be changed previous to'864,'or 
in any other manner than that pointed out in'the 
instrument itself ? - 

I entirely concur with the honorable gentleman 
from South Carolina, [Mr. Kerrz,] that no'such 
power exists. AR Rang 

If the Lecompton constitution is a legal instru- 
ment, I have not the slightest hesitancy in sayifig, 
that no.authority to change it will exist until 18645 
and then only in the method pointed out in the 
instrument itself. If the constitution is a com- 
pact, then most clearly the people who made‘ it 
are bound by its stipulations, and have no power 
to change it except in the method pointed out 
in the instrument itself, unless the change were 
made by unanimous consent of the people. ‘But 
I am told that there are. precedents for sucha 
change. Precedents are of little value where'they: 
are in violation of well-settled principles. Where, 
however, various precedents can be found con- 
sistent with each other, and generally acquiesced 
in, they have almost the force of alaw; but where 
they are contradictory, they lose their importance 
as elements of proof. ; 

In 1846, the people of New York undertook to 
change their constitution, in violation of its pro- 
visions. Very recently, a case came before the 
court of appeals, the highest legal tribunal in that 
State, which involved the validity of one of the 
provisions of this amended constitution—and the 
court decided that the limitations imposed on the 
Legislature by the constitution of 1846 were not 
binding. So much for that precedent.. Tam not 
familiar with one other case which has been 
quoted, and I therefore will not discuss it, 

I have been told that the constitution of Penn- 
sylvania was changed by the people. [ admit it; 
but in that case the constitution of 1790 had no 
provision prohibiting nor limiting the power of 
amendment. The constitution of 1790, in. the 
progress of timc, had been found defective in 
many respects. The garment that once fitted the 
boy was found to be much too small for the full- 
grown man. Amendments were almost indispen- 
sably necessary; and after a great deal of con- 
troversy amongst the best lawyers-on the subject, 
a convention of the people assembled at Harris- 
burg, and a memorial was drawn requesting the 
Legislature to provide by law for the election of 
delegates to a convention to amend the constitu- 
tion. The Legislature passed the law; the dele- 
gates were chosen; the constitution was amended; 
and the amendments agreed upon were submitted 
to a vote of the people, and ratified. 

Now let us apply this précedent to Kansas. In 
the first place, a convention of the people must be 
called. Now, will any one tell me what number 
of members of that convention took the oath at 
the election on the 21st of December to support 
the Lecompton constitution? It will be remem- 


bered that the constitution provides the manner 
and fixes the time in which it shall be amended. 
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mitted as aimember:of our Confederacy, such ad- 
mission must be predicated on the consent- of the 
people. She must become a party to our national 
compact. Now, this is a very simple matter, and 
can be understood by everybody. Congress can- 
not force Kansas into the Union without her con- 
sent. Nor can such consent be.inferred from the 
adoption of a constitution. A Territory may. in- 
tend to apply for admission—may form and adopt 
a constitution, and afterwards.it is discovered that 
it would be detrimental to the best interests of the 
Territory toapply for admission at that time, and 
they signify their determination to Congress not 
to become members of the Union—no onecan deny 
their right to do so. Now, letus apply those plain 
principles to the case of Kansas; and for thesake 
of the argument, we will admit that the Lecorap- 
ton constitution has been regularly adopted. Sub- 
sequently to its adoption, the people of Kansas 
have the question of their admission into the Union 
submitted to them, and by an almost unanimous 
vote they determine that they will not be admit- 
! ted with that constitution. ‘The legally recorded 
votes of ten thousand men have spoken the dis- 
approbation of that constitution. The Legislature 


| 


submit itat an earlier period he violates his oath. 
Lhave heard. members say. that this oath to sup- 
port the constitution only means to support it as 
long-as it remains in force; but this does not free 
us from: the difficulty ; for, at the time the member 
of the Legislature is called upon to vote, the con- 
stitution isin force. How, then, can the man who 
` votes against its provisions avoid committing per- 
jury? But, for the sake of argument, I willadmit 
that the legislators consent to commit perjury. 
Now, will some of your constitutional lawyers 
oblige me by stating the number of votes it will 
require to pass the bill? After 1864, the consti- 
tution provides that it shall require two thirds to 
pass a bill providing fora vote on this question 
of amendment. But, previous to that time, what 
number will it take? Time and experience may || 
demonstrate the imperfections of the constitution; |} 
and the older the instrument the smaller should be {| 
the number of votes required to change it. Does 
it require a less number to change the Lecompton 
constitution previous to 1864 than it would after 
that period? When gentlemen break loose from 
all legal restraints in their anxicty to advance a 
favorite theory, they are sure to be brought up by 
unforeseen troubles. But] will suppose that the 
law has been passed. That bill must contain a 
clause prohibiting the convention from the intro- 
duction of any amendment which would “ affect 
the rights of property in the ownership of slaves;”’ 
for so the constitution provides, as we have al- 
ready seen; and no member could refuse to vote || 
for this prohibition in the bill providing for the 
call of a convention without disregarding his 
oath. 

But I will suppose that the conventionis called. 
lt must be remembered that the constitution pro- 
vides that ‘every person chosen or appointed to 
any office under this State, before entering upon 
the discharge of its duties, shall take an oath to 
support the Constitution of the United States and 
the constitution of this State, and all laws made 
in pursuance thereof,’’ &e. Each of the dele- 
gates to that convention must take this oath, I 
desire to ask how those delegates can observe that | 
oath if they make amendments directly in conflict 
with its provisions? . The constitution prohibits į 
any amendment being made which destroys the 
relation of master and slave. The President says 
that the slavery question is the only one in con- 
troversy, and the delegate is prohibited from 
amending the constitution so that it may be abol- 

ished. My colleague, [Mr. Puiiiips,}] who de- | 
stroys constitutional barriers by a breath of air, | 
may do this easily enough; bat those who regard 
the provision of a constitution as binding on the | 
people, might have more trouble. Buti will sup- | 
pose that the amendments are made: what then? || 
Simply this: if there is one single citizen in the 
State who chooses to object to the amended con 
stitution, he has nothing to do but to carry the 
question into.a court, and the court will decide the | 
whole matter invalid, because the Legislature had | 
no power to provide for amendments until 1864 
And here would end this miserable delusion by 
which men are deceived into the support of the 
Lecompton constitution. 

‘The object of those who seek to fasten this con 
stitution on the people of Kansas is to permit the 
minority to rule the majority. The constitution || 
fastens slavery upon the people. That constitu: | 
tion can only be amended by a vote of two tirirds ! 
of the Legislature; and thus one third of the peo- 
ple willcontinue slavery against the will and wish 
of the other two thirds. This trick is too trans- 
parent, and no sensible man should permit him- |; 
self to be deceived by it. i 


solemn remonstrance against the admisston of 
Kansas with the Lecompton constitution. The 


clothed with her authority, and speaking her 
voice, stands on this floor, and in her name earn- 
estly protests against this act of usurpation and 
tyranny upon the rights of his constituency. Ad- 
mit, then, all you can ask in reference to the 
Lecompton constitution, and still, unless you 
override all precedent and act in flagrant, open 
violation of the Constitution of the United States, 
Kansas cannot be dragged into the Union like a 
thief to a prison. She must come, if she comes at 
| all, voluntarily, freely, and with the consent ofher 
people and representatives, 


petition. 


the broad shield of the Constitution is between 
Congress and the freedom of the people. When 
! Kansas comes into the Union, let it be like a young 
‘bride approaching the altar, with light step and 
buoyant hopes, with her young heart’s virgin af- 
fections freely bestowed, and the dearest desires 
of life all concentered in the’solemn contract which 
| unites her destiny with ours forever. Let her not 
be dragged in like a beautiful, unwilling orphan, 
forced by a.tyrannical and mercenary guardian 
into a union she loathes and despises; who ap- 
proaches the altar with tears upon her eyelids, 
entreaty upon her lips, and despair in her heart. 
But we are told that the people of Kansas are 
rebellious, and that therefore we should bring 
them into the Union, I never learned before that 
admission into the Union was a panacea for law- 
lessness and rebelliousness.. Admission into the 
Union should be looked upon as a great blessing, 
and we should be careful to bring into it no dis- 
| cordant elements. If rebellion exists in Kansas, 
let the rebellious be punished, The President has 


let him look to that matter in Kansas. Can we, 
because a part of the people of Kansas are rebel- 
ious, disfranchise them all, and force upon them, 
at the point ef the bayonet, a government which 
they have never adopted. If admission to the 


the Mormons, who at this moment have repudi- 
ated our authority over them, and have assembled 
armies to repel all attempts to cnforce our law 
and invite us to reason on the field of battle, and 
to settle our claims by the edge of the sword and 
the point of the bayonet? ` 

Mr. Chairman, I have no wrongs to right—no 
grièvances to complain of. Iam actuated by no 
sinister motive—impelled to the course I have 
taken by no impulse of blind passion. I was the 
early and steadfast friend of Mr. Buchanan, and 
when others in my own district, who are now 
claiming to be par excellence his peculiar friends, 
were waging an unrelenting warfare against him, 


of the Territory have placed on our Journals their į; 


legally elected representative of the Territory, |: 


She must knock at | 
the door of Congress, and be received into the | 
bosom of the sisterhood of States upon her own | 


Thank God we live ina land of liberty, and ! 


taken an oath to see the laws faithfully executed; | 


Union is a remedy for rebellion, why not admit | 


| I was his advocate and defender. When the Dem- 
i ocratic thousands were gathering in their might 
| for the great battle of 1856, I was with them and 
of them, whilst the cold-hearted sycophants who 
now come here to.ask offices and honors, then sat 
calmly in.their houses, and refused even their 
presence to.swell the great Democratic councils 
assembled.under the very shadow of their dwell- 
ings. James Buchanan was not worth fighting 
| for then, when.a single vote. might have determ- 
ined the result of the election; but now, when he 
has honors to bestow-and offices to grant, these 
men can come forward to denounce those who 
fought the battle which made him President. 

I have seen the same men, in former years, 
when the dark spirit of bigotry and intolerance 
gathered their sworn forces in their secret places 
and secret dens, fraternizing and encouraging 
| those who were banded for our overthrow. And’ 
when the Know Nothing force had swept the 
; land like an avalanche, these men were loudest 
in their. shouts of exultation at our defeat. But 
I can afford to treat with cold contempt the oppo- 
sition of those who denounced the immortal Jack- 
son, and who.only come into the Democratic 
party to share its spoils. 

I have calmly and patiently investigated this 
question. I have taken no steps without deliber- 
ation and careful reflection. I stand now where 
I stood in 1856—on the platform reared for us b 
i the grand council of the Democratic party which 

assembled at Cincinnati. I acknowledge theright 
Lof no man, or set of men, to alter or amend that 
creed until that national council shall again as- 
semble. F have not changed, and I will not per- 
i: mit those who have, to charge me with inconsis- 
tency. I have attempted the discharge of my 
‘humble duty in a feeble way, with a singleness 
of heart anda purity of purpose. I would rather 
have the confidence and respect of thoseamongst 
i whom L began the journey of life, and who have 
never wavered in their devotion, nor faltered in 
| my support, than to win the smiles of power or 
the glittering honors of ill-gotten place. 1 am 
now, and have been from the beginning of this 
controversy, the steadfast and unwavering friend 
of compromise and conciliation. If T have spoken 
boldly, it was because I felt deeply. If f have 
fearlessly laid bare the monstrous deformities of 
the Lecompton constitution, it was that my fel- 
low members might be the more ready to aid in 
adopting some honorable and satisfactory scheme 
by which these unjust provisions might be cor- 
| rected and adjusted. 

I have already introduced a bill which I intend 
for this purpose. As I intend to discuss my bill 
hereafter, I propose now only to call attention to 
some of its prominent features. But before Ido 
this, it may be more satisfactory that I should 
give my reasons for opposing the amendment now 
pending in the Senate, offered by the honorable 
Senator from Ohio, [Mr. Puan.) That proposi- 
tion is, that Congress shall incorporate a declara- 
tion in the act admitting Kansas, that the people 
of that Territory have the right to amend theircon- 
stitution at any time. Now, what is that declara- 
tion worth? I say emphatically—nothing. Itis a 
mere opinion of Congress, not worth the paper it is 
written upon. No court would look atit; itis bind- 
ing on nobody; and is of advantage to nobody. It 
will-only operate as a delusion and a cheat; be a 
sort of shelter to those northern Democrats who 
disobey the will of their constituents by voting for 
what the people do not approve. It is also inter- 
vention; for it attempts to give an interpretation to 
the constitution of Kansas, which should be, and 
must be, its own interpreter. There is only one 
other proposition of compromise matured, so far 
j as I have heard; and that is, to insert a condition 
in the act of admission securing the right of 
amendment to the people. That kind of inter- 
vention can only be justified on the ground that 
the right of amendment is inalienable; and that, 
as the fourteenth section of the schedule of the 
Lecompton constitution denies this inalienable 
right to the people of Kansas, that section is 
therefore anti-republican. And it is certainly 
true, whatever denies the inalienable rights of the 
people is most clearly anti-republican; and as the 
Constitution of the United States guaranties a 
republican form of government to every State of 
the Union, that clause in the Lecompton consti- 
tution must be stricken out.. This proposition is, 
however, much less objectionable than the other 


: Kansas which they never adopted, but to place 


_ig an attempt.to deprive the people of an inalien- 


“ments which have a majority of the votes in their 
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There.is substance inthis, for itis a positive con- 
dition. I will notstop to examine whether the 
section in the constitution I mentioned is anti- 
republican or.not. All those who agree with the 
President must-admit that the fourteenth section 


able right. I, however, object to the proposition, 
because the condition, even if it is obligatory, does 
not secure the power to amend in a practicable 
shape. The returns of the election for State offi- 
cers are held in the pocket of a man in whom I 
have no confidence. No one can certainly pre- 
dict which party will receive the certificates of 
election. 

The representatives are elected for two years, 
and the senators for three. Jf Calhoun declares 
the pro-slavery ticket elected, of what value is 
your condition?’ The Legislature will not pass 
an-act to calla convention, and there the matter 
ends for years to come. Disguise itas we may, 
there is hardly a doubt nów that the intention is, ` 
not only to force ‘a constitution on the people of 


over them rulers and law-makers who were never 
elected by their votes.. The uncertain result, not 
of-the election, but of the future decision of John 
Calhoun,.is the chief obstacle to amicable adjust- 
ment of the whole Kansas difficulties. To avoid 
this:my bill has been especially framed. I pro- 
vide that Governor Denver, an honest man, who 
has the confidence of all parties, shall be required 
to call an extra session of the Territorial Legis- 
lature, alegally-elected body, whose term of office 
does not expire until next October, and that the 
Legislature shall provide for the election of del- |! 
egates to a convention, who shall assemble at a 
time-and place fixed in the act; and to this con- 
véntion the Lecompton constitution shall be sub- 
mitted foramendment. If the convention refuses 
to.amend the constitution it shall go into opera- 
tion as it is. If, however, the convention pro- 
pose amendments, such amendments shall be sub- 
mitted. to a vote of the people, in such manner 
that the several amendments can be voted for or 

ainst by each voter separately. Those amend- 


favor, shall be incorporated in the constitution; 
and from and after the termination of these pro- 
ceedings, Kansas shall be one of the States of this 
Union. 

This avoids all the clumsy machinery provided || 
for in the Lecompton constitution, and places the |! 
representatives under none of the terrors of vio- 
lating the oaths required byits-provisions. This 
bill is formed in exact conformity to the sugges- 
tion of the President, as contained in his late mes- 
sage. The President says: 

“The will of the majority is supreme; they can make 
and unmake constitutions at pleasure. {t would be absurd 
to say that they can impose fetters upon their own power 
which they cannot afterwards remove. If thisis true, they || 
might tie their own hands for a hundred as well as ten years. 
These are fundamental principles of American freedom, 
and are recognized, in some form or other, by every State || 
constitution. And if Congress, in the act of admission, |} 
should think proper to recognize them, I can perceive no | 
objection to such a course.’ 

This right to alter oramend their constitution, 
as contended for by the President, is recognized in |! 
my bill, It secures the people no right they do not 
already possess, according to the President’sargu- || 
ment, and, therefore, there can be no objections 
on the grounds that we are conferring extraor- 
dinary privileges, and intervening in the affairs || 
of the Territory. There is not the slightest inter- | 
vention. Wedo not add to or take from the con- 
stitution. We neither interpret its provisions nor || 
fetter it with provisoes, but we recognize, inanun- 
questionable form, the power of amendment, and || 
then leave the people ‘* perfectly free’? to amend 
the constitution or not, at their pleasure. Pass |! 
this bill, and in ten days thereafter peace and || 
prosperity will prevail throughout Kansas; and 
in ninety days her member will fill a seat on this 


and speedy settlement of the troubles in Kansas, 
let them help to pass this bill, not because it is į 
mine, but because itis right. It rests on correct i 
principles; does injustice to no section of the |! 
Union. Itobviatesal thedifficulties I have pointed |} 
outin the Lecompton constitution; it frees us from || 
the charge of forcing a constitution on an unwil- || 
ling people, and unites and harmonizes all discord || 
in the great Democratic party of the North. Re- 
ject this bill, drag Kansas into the Union, and the 


f 

floor. If gentlemen desire a safe, satisfactory, 
q 
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most fearful consequences may ensue.-- Civil war 
may deluge the Territory with blood, and: the 
brow of the future may grow dark with fearfal 
events, the end of which none living now may 
see. 

Permit me to ask ‘southern members what they | 
hope to gain by forcing on the people of Kansas 
a constitution which has-never received their ap- 
probation, and which almost one third of the del- 
egates of the Lecompton convention repudiated 
and refused to sign? Slavery never can exist long 
in Kansas. Public opinion, the soil, climate, and 
productions, all combine to drive it out. You may 
continue, by the extraordinary provisions of the 
Lecompton constitution, to fasten it there for a 
time, but it will eventually die out like a sickly 
exotic. The violence of the agitation occasioned 
by the convulsive efforts of the people to cast out 
the offensive intruder, may shake the foundations 
of our great Confederacy. Sectional hate and 
party hostility will destroy the last vestige of that 
fraternal feeling which should bind together the 
people of the North and the South You will 
break down and destroy that great national party 
which in all the years of the past has, with its 
strong arms, held the national Union together. 

In the name of thatglorious Democracy, let me 
implore you to pause before itis too late. Think 
of the hallowed memories which crowd around 
the past history of that party. There is no eventof 
which we feel proud as'a nation, or which excites 
the admiration of our own or other people, which 


| was not the achievement ofa Democratic head or 


hand. Go to the battle-fields of the Revolution; 
and as you stand on the sod once crimsoned with 
the blood of brave and true hearts, remember that 
the men who fought and died there were the sturdy 
Democracy of the revolutionary time. Turn to 
the Declaration of Independence; and as you read 
its solemn truths, you will remember. that its 
author was the first great apostle of American De- 


-mocracy. Take up the Constitution of the United 


States; and as the wisdom, justice, and liberality 
of its admirable provisions and generous com- 

romises challenge your admiration, the name of 
Tass Madison, its Democratic draftsman, will 
come back with its rich inheritance of fame. El- 
evate your vision and look abroad over our glo- 
rious country—see on the map the contracted 
limits of the old thirteen States, and behold it now 
extending from ocean to ocean; and remember 
that every acre of that vast domain was secured 
by Democratic wisdom, foresight, and legislation. 
The broad sweep of the boundless prairie, the 
swelling hillside, and the mountain summit, are 
each proud monuments of Democratic wisdom, 
whilst the 

* Meanest rill, the mightiest river, 
Roli mingling with its fame forever.” 

The battle-field is red with Democratic blood shed 
in defense of our country’s honor. The deep sea 


| has heard the roar of Democratic cannon, but has | 


never seen our country’s flag go down in cqual | 
fight. z | 
‘Permit me, then, to implore you, with the mem- 
ory of the past so fresh upon us, that by no act 
of folly and injustice, by no measure of tyranny 
and oppression, you stain: the “hitherto untar- 
nished reputation, and paralyze the power, of that | 
proud old party. Oh! let it stand in the future as | 


| it has stood in the past, like a rock in the sea, 


against which the waves of fanaticism will break 
in vain. And when we have given the inheritance 
we received from our fathers to those who come 
after us, its strength will be unimpaired, its glory 
unstained, and its freedom unshaken. 

Mr. REAGAN obtained the floor. 

Mr. CLAY. With the permission of the gen- 
tleman from Texas, I move that the committee do 
now rise. 

Mr. COLFAX. I desire to speak, and am will- 
ing to speak this evening. Į trust, therefore, that 
the committee will not rise. i 

Mr. CLAY. I insist upon my motion. | 

Mr. ADRAIN. Ihopethe committee will not 
rise. There are several gentlemen wishing to 
speak this evening, and I hope the gentleman will 
go on. : i 

The question was taken; and the motion wasnot 
agreed to. i 

Mr. REAGAN. Ido not propose, Mr. Chair- 
man, to discuss the right of the people of Kansas 
to admission into the Union; nor do F propose to 
discuss the question as to whether the people of 


| 
| 
i 
| 


Kansas have been guilty of frauds or noti His 
enough that I feel satisfied that greatairegularities” 
have existed with both the contending: parties in: 
Kansas: [tis enough forme that the résultof the 
action of the people of Kansas‘is before us ‘inthe: 
form of a,constitution which [deem republican in’ 
its character. But I-propose rather’ to: speak 
the general question of the anti-slavery agitati 
regarding this Kansas struggle; às Ido, as one 
of the acts in that great drama. I propose, before: 
I take my seat, if I can accoiplish what I desire’ 
to accomplish, to meet as-plainly as Dean andiag’ 
distinetly as my poor abilities:will:permit,:what 
I regard as the great paramount issue fairly. ten" 
dered to the people of the South by an all-pervas 
ding and _all-controlling sentiment that-exists itn’ 
the free States of the Union. r 
Gentlemen- who represent: the free States;-the: 
people of the free States, the governments of the: 
free States, have their action controlled, as | hum- 
bly conceive, by a set of. principles’ violative of 
the Federal Constitution, revolutionary in ‘their 
character, and destructive of the'sovereignty.and: 
equality of the States. These principles of-actian. - 
| of the péople-of the free States have caused the 
deepest apprehensions on the part of: the people 
of the South: In view of. the new phase of the 
anti-slavery excitement, resulting from the: pro-' 
posed. admission of Kansas, afew of the southern 
States “have, through their Legislatures, taken 
action. I have the honor to represent, in. party 
one State which has taken action on this question,’ 
The action of the Legislature. of my State has 
been called in question more than once on the floor 
of this House; but I apprehend that those who: 
have called it in question misapprehehd the true 
character and object of that action, or desire still . 
further to press us to the wall. To this Ishall ` 
try to call the attention of the committee: here- 
after. The gentleman from New York, [Mr. Bor- , 
RouGHS,] in a speech which he made some weeks 
since, made allusion to Texas, and to the resolu- 
tion of the Legislature of that State. F desired 
then to have replied to his argument, not so much 
because of any intrinsic meritin the argument, not, 
so much because of anything that was calculated - 
to mislead the minds of members here, as bec&use 
it was one of that delusive character of arguments 
resting upon a false basis, which was: calculated.” 
to urge a fanalical people at the North‘on ‘to the 
destruction of our Government. a ee 

I shall refer to some statistics before me, in’ 
order to reply to those remarks in reference to 
Texas; and some of them in reference to the South 
generally. 

It was charged by that gentleman that Texas 
had cost the Union $200,000,000, and that: now 
Texas proposes to leave the Union unless Con-, 
gress admits Kansas under the Lecompton con: 
stitution. Now where the gentleman obtained 
his figures that Texas costthe Union §200,000,000 
Iam at a loss to know. Why, sir, Texas, after 
throwing off the power of a despotism which 
disregarded constitutional Hberty, after she had 
thrown off the fetters which had been intended to 
bind her from the assertion of her civil and reli« 
gious liberty, after having stricken down the tyrant 
who would have enclained her in slavery, and 
erected a government, and after having passed 
through the trials of infancy for nine years. and 
more, she came here with three hundred and 
eighteen thousand square miles of the finest coun~ 
try the sun of heaven ever shone upon, with the 
' finest productions of earth, and with a peuple 
who appreciated constitutional liberty—a people 
who had imbibed the spirit of American inde- 
pendencc—a people who had learned its value 
i} from suffering from the powers of despotism: they 
tendered you an empire of three hundred and eigh- 
teen thousand square miles of territory without 
|| price—without any §200,000,000. 

We surrendered this territory, and we did more 
than this, We surrendered our national exist- 
| ence; we surrendered our national banner, around 

which, in its short history, had been thrown a 
halo of glory unsurpassed by that of any other 
nation of the same age; we surrendered a territory 
nearly as large as one half the original thirteen 
i| States, ; f 
| Mr. GIDDINGS. The gentleman certainly. 


I 


i does not intend to say that the State of Texas 
‘has ever surrendered ber- lands to the United 
H States ? s S 

Mr, REAGAN., Of course I do not say she 
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lands. J-only-intended to say that -her national 
existence was merged in that of the United States. 
She brought her commerce, her induséry, and her 
resources, and made them a part of the commerce, 
the industry, and the resources.of this Union. 

Mr. GIDDINGS.. I want to inquire of the gen=: 
tleman a little further. Has the State of Texas 
ever contributed one-half as much tothe revenues 
of the Government since she came into the Union 
as she. cost:the Government? p 

Mr. REAGAN. Tam notprepared to-answer 
the question, propounded by the gentleman from 
Ohio, because I have not attempted to make the 
calculation. [might answer it in this way: by 
asking if it is expected that any. State shall con- 
tribute, as it goes along, the exact amount of ex- 
penses which the Federal Government is driven 
to:incur within itslimits?. Whether the cost of 
its defense and of the mail facilities for Texas has 
béen greater than the- revenues contributed from 
that State, I am not prepared to say. But, sir, the 
prospective resources of that State, its advantages 

inthe future to this country, are incalculable. 

If, in order to make out the cost of Texas, the 
gentisman includes the cost of the Mexican war, 

e must include, on the credit side, the results of 
that war. 

Mr. GIDDINGS. Did. not the United States 
assume the debts of Texas wher she came into 
the Union? If they did, then Texas did not come 
into the Union costing nothing. 

Mr. REAGAN. I beg the gentleman’s pardon, 
but Tama young member of the. House, and 
these interruptions break up the line of my argu- 
ment. 

Mr. GIDDINGS. 1 beg the gentleman’s par- | 
don; I do not wish to interrupt his argument. 

Mr. REAGAN. Iwasproceeding to say that 
ifthe cost of the Mexican war is to be charged 
to Texas, then the results of that war should be 
placed to her credit. As the result of that war, 
you acquired California, which, as was stated the 
other day by one of the members from that State, 
(Mr. Scorr,] has furnished the city of New York 
alone, within the last two years, $74,000,000 in 
specie. You have that great golden State with 
155,980 square miles; that must go to the credit 
side of this account. You have acquired New 
Mexico, with 207,007 square miles; which must 
also go to the credit side of the account. You 
have acquired Utah, with 269,170 square miles; 
which must go to the credit side of the account. 
You have acquired altogether by that war 632,157 
square miles of territory, in addition to the ter- 
ritory of Texas; which, if the cost of that war 
was $200,000,000, would entitle herto acredit of 
nearly one hundred and fifty million dollars, being 
nearly three times as much territory as is included 
in the State of Texas. 

This sort of calculation, indulged in by the gen- 
tleman from New York, is designed not to satisfy 
the House, but to be thrown before the people 
to excite their jealousy and fauaticism against the 
people of the South. Itisin this point of view I 

ave been led to expose this fallacious argument. 
I regret the gentleman is not here to hear what I 
have to say. 

Then the gentleman from New York went on 
to argue that the territory acquired by the United 
States, since the cession of Florida, in 1819, for the 
benefit of the South, had cost $800,000,000; and 
that three fourths of this amount was paid by the 
North for southern territory. I was astonished to | 
hear such a statement coming from a member of || 
this House. Ido not reply to it now because I 
believe that it has the sanction of this House, or | 
that confidence is reposed in it by Congress, but 
because such statements are calculated to mislead | 
the people, and to engender in their minds a pre- | 
judice against the South; to create the belief that 

` the people of the North have conferred benefits 
upon the South which they really have not con- |! 
ferred. When the gentleman made that statement | 
had he so far forgotten the history of his own | 
country? Does he not know that the only terri- i 
tory acquired by the Federal Government since | 
the acquisition of Florida, in 1819, was that of 
Texas, and that part of northern Mexico which 
was acquired from Mexico by the treaty of Gua- | 
dalupe Hidalgo, in 1847. He has already charged 
us $200,000,000 for that territory. What a state- 
ment to go before the country from a member of |! 
this louse! ‘The gentleman must have intended | 


į to include the acquisition of Florida, the acquisi- | 
tion of Louisiana, the acquisition of Texas, the | 


acquisition of northern Mexico,andadded to these 
the cost of all our Indian wars. He says that 
nearly all these wars have been in the South; but 


I believe ‘that he did. have. the grace to admit that | 


the Black Hawk war did not occurin the South. 

-T-have taken great pains to look into the statis- 
tics on: this: subject; and Lam inclined to give a 
more liberal construction to the gentleman’s state- 
ment than he has given it himself. I say that he 
certainly intended to embrace the acquisition of 
all territory since the organization of the Govern- 
ment. In the acquisition of Florida and Loui- 
siana, we secured 1,334,531 square miles. By 
northern Mexico and Texas we acquired 840,955 
square miles. This would make all our territorial 
acquisitions amount to 2,174,486 square miles. 
Our territory before these acquisitions amounted 
to 820,680 square miles. -So, adding these two 
amounts together, we find the present territory of 
the United States to contain 2,995,166 square 
miles. Of this 2,174,531 square miles of acquired 
territory we have the slave States of Florida, 
Louisiana, Missouri, Arkansas, and Texas, con- 
taining 457,605 square miles, and the unquestion- 
ably free territory of California, Wisconsin, Iowa, 
Minnesota, Dacotah, Nebraska, Washington, 
and Oregon, containing 1,070,775 square miles. 
Then we have in Kansas, and the Indian territory 


to the south of it, and in New Mexico and Utah,” 


662,102 square miles, which may become free or 
slave territory, but which northern men regard as 
already secured as free territory. If they are right 
in this, then we have acquired of free territory 
1,732,877 square miles, and of slave territory 
457,605 square miles, which shows a balance 


jin favor of free territory of 1,275,172 square 


miles, a larger amount by one half than the size 
of the original thirteen States. 
territory which the gentleman says has cost us 
$800,000,000, and which has inured entirely to the 
benefit of the South. But here, sir, is the fact 
staring him in the face that the North has more 
than three fourths of this territory. While this is 


so, the gentleman comes here and charges that all : 
the money spent for the acquisition of territory 


has gone for the benefit of the South. Such state- 


ments may delude the unthinking and the unlet- | 
tered fanatic, but they will never mislead the man | 


who calmly reviews the history of the countr 


The gentleman goes on to say that 600,000,000 


of this $800,000,000 has been paid by the free 
States. Here is another evidence of the exceed- 
ing kindness and generosity of my friend’s argu- 
ment. Has he forgotten that the southern im- 
ports come through the free-State ports? Has he 
forgotten that the commerce of the South is build- 
ing up the commercial cities of the North? Has 


he forgotten that the patronage of the South has | 


done much to build up the literary institutions of 
the North? It is building up the manufactures 
of the North, as he cannot forget. Yet the North 
avails itself of our patronage; it receives our com- 
merce; has the benefit of our trade to make it rich, 
and then turns round and insults us because we 
have made it rich and great and powerful. Is 
not there something in this, in connection with 


the issue tendered to us that another slave State | 
shall not be admitted into the Union, which is cal- $ 


culated to make the heart beat quicker, to excite 


the mind, and to awaken the South from its leth- | 
argy to a knowledge of the spirit of equality and | 
independence? ls there not in this that which | 


should demand of us to give a warning to our 


| friends in the North not to press us too far? We 
know, sir, that our commerce will build up our | 
| own cities when you drive us to it. We know that 


our products will command friendly overtures 
from every commercial nation upon the globe. 
We know that, if it comes to that extremity, we 
have the power to strike down your commerce, 


to bankrupt your manufactures and in every way | 
We feel a pride in: 
It ig our city as well as 
yours; its commerce is ours as well as yours. We ; 


to diminish your greatness. 
the city of New York. 


are proud of it because it is the great commercial 


metropolis of this Union; we are proud of it be- i 
| cause, if your fanaticism does not prevent it, it | 


may be not only the commercial mistress of the 


whole western continent, but of the whole world. | 


It lies with you to say whether it shall be so or 
not; itis not for me or for the South to decide. 
But, sir, we are told that the North has paid 
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And this is the : 


three fourths of this amount; and this is said in 
view of-the fact that nearly all of our imports 
come through your northern cities. We first give 
you our commerce; we pay the duties upon that 
commerce in your cities; and then you, after re- 
ceiving those duties, as:a tax upon our imports, 
resulting from the vast amount of our exports, 
have the modesty to turn.round:and charge the 
South with the very money which.she has paid 
out to build up your cities, and to defray the ex- 
penses of the Federal Government. . What arep- 
resentation to come from a Representative of a 
roud State! Is that the sentiment of New York? 
s that the feeling of New York? Is that the con- 
viction of New York? Is that.the passion for 
fraud and injustice of the proud State of New 
York? I would go into the gentleman’s own dis- 
trict, and take this evidence of injustice to the 
South, and appeal to his people, to their sense of 
justice and fair dealing, and.ask them to repudiate 
those sentiments, if not to repudiate the man. 

As I said in the outset, it is not my intention 
to present these argument for the purpose of re- 
futing them. That refutation is made by the his- 
tory, by the condition and relations of this coun- 
try. I would that my remarks could go into the 
gentleman’s. district to incite inquiry, and induce 
them to tell him, when he comes back again—for 
I think he is a worthy man—not to try to make 
capital by doing injustice to his fellow-country- 
men, by attempting to incite ill blood amongst 
them, by trying to induce them to think that they 
have been oppressed and. wronged for the benefit 
of the South. You have the territory, you have 
the commerce, you have everything; you com- 
mand the South, and [ am ashamed, or rather 
sorry and ashamed too, to say that the South is 
but one of your customers; and yet you come here 
to insult and defy and deride that customer which 
has made you all rich. J cannot think that such 
a sentiment prevails in New York, in Pennsyl- 
vania, in Massachusetts; nor do 1 think it pre- 
vails even in Ohio. 

Now, sir, having disposed of these statistics, 
I desire, for a moment, to perform a still more 
painful duty; and I do it because, after a little, I 
shali have something to say about the position 
Texas has occupied—something to say in refer- 
ence to the amendment proposed by the Repre- 
sentative from Chicago [Mr. Farnsworru] to the 
Army bill. : 

The same gentleman, the honorable gentleman 
from New York, who presented these statistics, 
went on to make some other statements; and I 
allude to them to show that all-pervading feeling 
which exists to strike down the rights of the South, 
While I believe my heart is as faithful to this 
Union, as long as it is a Union under the Consti- 
tution, as that of any other man North or South, 
I want my people to know what sort of feeling is 
prevailing here, and what sort of feeling pervades 
the National Legislature; and, so far as my feeble 
voice and efforts are concerned, they shall know 
it. Lam not one of those who are prepared, by 
compromises and expedients, to yield up the last 
hope of my country. No, sir, the issue is ten- 
dered boldly, and I call your attention to it. It 
is tendered in such a way that there is no longer 
mistaking what that issue is, and if the represent- 
atives of the South are worthy of themselves, 
worthy of the chivalry of the States from which 
they come, worthy of the confidence of those who 
sent them here, they will meet that issue, and they 
will place themselves as distinctly upon the rec- 
ord as gentlemen upon the opposite side have done. 
I will tell you before I take my seat, what that 
issue is. I say we are better prepared for that 
| issue to-day than we will be a year hence, and I 
wish to meet it upon the very threshold. There 
is but onc wayin which men can deal fairly with 
each other; and that is, to tell the truth, jast as 
it 1S. 

And just here let me say what I ought to say, 
lest I should be misunderstood. Some gentlemen 
upon the opposite side have expressed very strong 
anu-slavery feelings, which perhaps were un- 
pleasant to us; but, sir, I do not come here to 
speak harshly of those gentlemen at all. The day 
was, in my opinion, when in the history of the 
country anti-slavery fanaticism was under the 
control of the politicians. In that day I would 
| have denounced them. The day has now come, 
ii in my humble judgment, when politicians them- 
| selves are under the control of the people, and 
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when this question is under the control of the peo- 
ple. I believe that those gentlemen who utter these 
strong sentiments against the South, and against 
her institutions, who have branded us as infidels, 
as tyrants, as slave-drivers, and as guilty of almost 
eyery crime in the catalogue, are the represent- 
atives of the feelings of their constituents, and 
put give expression to their sentiments, and that 
they are sustained by the sentiments of the masses 
of the North. So believing, I prefer to meet the 
issue by a dignified and equally explicit declara- 
tion of the views of the people of the South. And 
when we have met and compared opinions, let us 
act as statesmen. Denunciation is unnecessary; 
epithets and insults are unnecessary. I care noth- 
ing about hard words, for, as itis said, they break 
no bones. It is action, the action of political par- 
ties, the action of States,:and the results of anti- 
slavery movements, as developed in action, that 
we have to meet. So faras I, an humble Repre- 
sentative of the South, am concerned, I shall try 
to place myself correctly and distinctly on this 
issue. 

The great question now agitating the public 
mind is whether Kansas shall be admitted into 
the Union under the Lecompton constitution—a 
constitution recognizing the existence of slavery. 
Her admission is resisted on the ground that this 
constitution does not embody the will of the peo- 
ple of the Territory. Butthen, when the interrog- 
atory is presented to those who take that ground 
whether, if all the people of Kansas approved of 
slavery, and Slice it in the constitution, they 
would vote for heradmission, some of them have 
answered that they would not. Many of them 
do not like to answer the question, if they can 
help it, but some have volunteered their answers. 
Honorable members on this floor, and honor- 
able members in the other wing of the Capitol, 
declare, that if it was the clear will of the people 
to have slavery in their constitution, they would 
have voted against the admission of Kansas into 
the Union. With what consistency does it come 
from those who resist the admission of Kansas 
because her constitution is not the declared will 
of her people, to say that if the will of the peo- 

le were clearly expressed in favor of the ex- 
istence of slavery, they would still vote against 
her admission? They are ready to trample on 
the rights of the people in obedience to fanati- 
cism. That is all the answerI want. That illus- 
trates the object ofevery speech they make. Kan- 
sas is not the great question. The great question 
is, shall another slave State be admitted into the 
Union? The opponents of the admission of Kan- 
sas are determined on their part to carry out that 
deep and dark and portentous threat made to the 
nation in 1847, that no other slave State should 
ever be admitted into the Union. It is that threat 
that has caused apprehension in the South. Itis 
the fact, that since that threat has been made, the 
party which made it has grown from a small and 
unimportant party into a great party, contending 
for the political mastery of the nation, and well- 
nigh electing a President of the United States at 
the last presidential election. I do not like to 
make an unfortunate prediction; I do not like to 
predict the misfortunes of the country; but in 


view of the history of the past, and of the influ- | 


ences that contro! human actions, that party is 
sure to give this country a President, ifthe Union 
stands; and that President will be elected in 
1860. 

Therefore let us not blink these facts. Let us 
not shrink from the truth because itis unwelcome 
tous. Let us take these facts into consideration, 
and say what our action is to be. A party that 
rests on principles destructive of constitutional 


from New York [Mr. Burroveus] said in his 
speech the other day: 


“Now, sir, E have not time to-day to present the careful 
calculations by which I arrive at the fact that the northern. 
fifteen States of this Confederacy have paid three fourths: 
of the entire amount expended for the purchase of these 
lands. Bight hundred million dollars have been paid in the 
form of indirect taxes for that purpose.’? : 


And again: 

“ Now, sir, I propose, in a spirit. of all kindness, to ask 
gentlemen who make this charge of sectionalism against us, 
to tell us where this money—this eight hundred millions— 
eame from? Where did the money come from? I have 
facts and figures here to satisfy any gentleman where it 
came from. Look to the importing and tax-paying States 
of this Confederacy.” 


Well, I have answered that, and I pass it by. 
Again, the gentleman says: . 

« Well, sir, L now come here with the complaint that the 
northern States have not quite half the territory you of the 
southern States have; and I say further that our land is not 
as good as yours.” 

Well, I have shown that the North has, three 
fourths of the territory, and I will not go over 
that ground again. 

The gentleman further says: 

« I expected, when Texas came into this Union, that she 
would have had the kindness to bear with our section of 


the Union a little. Twelve years ago, when Texas was 
young, and needed our help, we bought her lands and fought 


her battles; but now she has grown to be a Hercules, and | 


says that, unless we admit slavery into Kansas under the 
Lecompton constitution, she will not live with us any longer. 
That would be a nice job for her, to get us to expend 
$200,000,000 on her account, and then to back out? 


I have referred to that before; but I may say 
here that Texas fought her own battles, and 
proved herself equal to the emergency, and helped 
to fight the battles of the United States after her 
proud empire was annexed to the Union. 

The gentleman goes on: 


“Texas, I was going on to say, has passed resolutions ; I 
will not say they are defiant, £ will notsay they are threat- 
ening, Í will not say that Texas will not come down on us 
with an avalanche of some sort, if we donot admit Kansas 
into the Union under the Lecompton constitution. Texas 
will do—I know not what. Certainly, she has adopted res- 
olutions, and is going to be represented in the southern con- 
vention, (if held.) What that southern convention is to do, 
I do not know.” 


And again, he says: 

“& We have got twice the amount of population that you | 
have, and have got but half the quantity ofjand. This land 
was bought by the common treasure, North and South; and | 
should be fairly divided. I might rather say that the earth 
belongs to the people on it; and that no one section has a 
right to monopolize and Keep it to the exclusion of every 
other class. You have inthe single State of Texas territory į 
equal to six times that of the State of New York. On that | 
territory you can support no less than fifteen million human 
beings. You have gotthere territory enough for four States, | 
on which there are comparatively no white settlements; | 
and yet you now stand in your place in the Halls of your Le- 
gislature and say that you cannotlive in the Union with the | 
North unless we consent to let Kansas come in asa slave | 
State. 

«T cannot make any comment on this. It does not tally | 
with my notions of justice and propriety, and I believe that 
when you come back to the sober second thought you will | 
agree with us in our opinion, and you will say that we are | 
entitled to these lands.’? 


I will not comment on this at this moment. It; 
is proper that I should remark here that the res- | 
olutions to which the gentleman from New York | 
referred, did not emanate from the Texas Legis- | 
lature at all. They were resolutions proposed in | 


action upon the part of the Legislature of ‘Texas. | 
That Legislature has acted; but before I refer to ; 
desire to call the attention of the | 
House to some expressions which have fallen from | 
gentlemen on this floor in relation to the Kansas ; 
The gentleman from New York, [Mr. 
Burroveus,] in a speech made the other day, | 


; pea 

a State Democratic convention, recommending j 
r 

i 

| 


their action, Í 


question. 


said: 


back to my line of argument. The gentleman | 


Tompzims,] in a speech made in:this House, used 
this language: j $ te EF 

“I am opposed to the admission: of Kansas as ohe of the 
States of. this Union with her: present constitution... The 
paramount reason is, this constitution. establishes and sus- 
tains slavery. I shail oppose her admission, with her pres- 
ent constitution. It is wholly immaterial to me whether 
that constitution has. been submitted to the peoplé of the 
Territory for their sanction or not, I will not, at this time; 
stop to inquire whether it meets the approbation of. the pres- 
ent inhabitants. The time was when I would have feltjus- 
tified in voting for the admission of a State with a slavery 
constitution, if it was formed out of Territory south of 36% 
30/ north latitude, that belonged to this Government. at the 
time the Missouri compromise was adopted”? 2 í 


I now quote from the gentleman from Illinois, 
[Mr. Lovrsor:] 5 acid 


_ What, then, is the source of this moral strife, which at 
times wears an aspect so threatening and terrific??? *.* “* 
« Not the discussion, not the agitation of the subject of sla- 
very, but the existence of slavery itself.” eo 


And he denounces, with the greatest bitterness,, 
slavery, and those who sustain it. The vener- 
able gentleman from Ohio [Mr. Grpprves] regards 
and argues this as purely a religious question. 

uote the language of his speech made here a few 
ays since: 


« Under these cireumstances, I have thought that the best 
service I can render the people on the, present occasion 
would be to analyze the subject which now absorbs the 
popular mind; and, so far as able, to define the issue now 
pending before the nation. : i 

“ That issue is founded upon fundamental religious truths, 
which are maintained by one political party and denied by 
the other. ~ 

“ Immediately after the last Congress adjourned, the men 
who wield the judicial and executive powers of Govern- 
ment publicly denied the great primal doctrine of our Gov- 
ernment, ‘that all men are endowed by their Creator with in- 
herent, equal, and inalienable rights.’ They essayed to oblit- 
erate the line of demarkation drawn by our patriot fathers 
between the despotisms of a darker age, and the rights.of 
mankind as understood in this nineteenth century.?’, 


He would thus make the Government more: w 
theocracy and the Congress more a place for the 
settlement of religious dogmas than the disposi- 
tion of the purely political duties with which they, 
are charged. ; ; : 

1 come now, sir, to the resolutions of the Le~ 
gislature of Texas, which I will read. They are 
as follows: 


« Whereas, there exists, and has existed, a violent determ- 
ination on the part of a portion of the inhabitants of the Ter- 
ritory of Kansas to exclude, by force, the citizens of the 
slaveholding States from a just, equal, and peaceful parti- 
cipation in the use and enjoyment of the common property 
and territory of the members of the Confederacy; ‘and 
whereas, this determination, owing to the state of political 
feeling in the northern States of the Confederacy, operating 
upon the Federal Government, may become effectual, and 
the exclusion perpetual: Therefore, 

* Be it resolved by the Legislature of the State of Texas, 
That the Governor of this State is hereby authorized to order 
an election for seven delegates to meet delegates appointed 
by the other southern States in convention, whenever the 
Executives of a majority of the slaveholding States shall ex~ 
press the opinion that such convention is yecessary to pre- 
serve the equal rights ofsuch States in the Union, and advise 
the Governor of this State that measures have been taken 
for the appointment of delegates to meet those of Texas; 
and that the sum of $10,009, or so much thereof as is neces- 
sary, be, and the same is hereby, appropriated to pay the 
mileage and per diem of such delegates, which shali be paid 
at the rates paid to members of the United States Congress, 
according to the law in force in the year 1854. 

«ad. That shouldan exigency arise, in the opinion of the 
Governor, in which it is necessary for the State of ‘Texas to 
act alone, or by a convention representing the sovereignty 
of the State, he is hereby requested to call a special session 
of the Legislature to provide for such State convention. 

«3d. That the Governoris requested to transmit copies of 
these resolutions to the Executive of cach of the slavehold- 
ing States, and to our members of Congress.” 


These resolutions were adopted by a vote of 23 
to 5 in the Senate, and by the unanimous vote of 
the House of Representatives. 

These resolutions are not defiant, they are pre- 
cautionary; not aggressive, they look to defense. 
They comprehend more than Kansas; they look 
to the whole anti-slavery excitement. They are 


liberty, destructive of the equality and sovereignty 
of the States, destructive of the rights of the peo- 
ple, revolutionary in its character, purely sec- || 
tional in its organism—that party is to elect the | 
next President, if this Government lasts so long. 
In view of its history, what are we to expect | 
from it? 

But I have been digressing; and now I come 
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«A gentleman now in my eye has several times asked | 
members on my side of the House whether they would vote jį 
to admit Kansas as a slave State if it was well ascertained | 
that a majority of her people were in favor of slave institu- il and paramount in its character. ‘Chey rest upon 


tions. I can answer that question without any difficulty. || Ne par : ; 
sors. ean ae toadmit Kansas asaslave State under any | the Constitution and theory of our Government, 


possible circumstances, and I place my justification on the || and look to the revolutionary principles by which 
ground that that country belongs to the North.” ‘| anti-slavery men propose to destroy that Consti- 
The honorable gentleman from Ohio, [Mr. || tution and subvert the Government. They look: 


not merely the reflex of a transient feeling; they 
look to the decision df a great question, elemental 
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to the decision of the question by the nation, of 
whether the Constitation shall be preserved, of 
whether the States shall remain coequal sovereign 

arties of that Constitution; and whether the cit- 
izens of all the States of this Union have e ual 
rights in the Territories of the Union. And if 
these be decided against the South, they look to 
the decision by the people of the South for them- 


selves of the question of whether. they will re- | 


main degraded inferiors, bound to the car of des- 
tiny of the colossal power of the North, under a 
violated Constitution, whose guarantees afford 
them no protection or security; or whether they 
will preserve their rights, their honor, their equal- 
ity, and their independence, under a separate gov- 
ernment. 

T shall not discuss these questions with a view 
of dodging the real issues, or concealing the dan- 
gers which surround us. Honorable gentlemen 
on the other side speak out, boldly and plainly, 
their position. We cannot misunderstand them 
any longer; and we of the South would be unwor- 
thy of ourselves and of the people we represent, 
if we failed to define, with equal clearness and pre- 
cision, the position we occupy. i 

Now, sir, I have said that these resolutions 
were precautionary. They were notadopted as a 
hasty act. The South has made some flashes and 
the North has taken advantage of them. Texas, 
Iam proud to say, has taken a position which 
involves the necessity of consulting with her sister 
States of the South; not depending upon the 
action of politicians, but resting on the will of her 
people; for it is a question which involves the 
welfare of the whole South. The great issue ten- 
dered to us by gentlemen of the North is, that no 
more slave States shall be admitted into the Union. 
Kansas is now but a mere pretext for this agita- 
tion. Southern men, in my opinion, makea great 
mistake when they express the opinion that the 
admission of Kansas into the Union at the present 
time will prove a finality of this slavery agitation. 
T have heard of finalities before. 1 believed, in 
1850, that the passage of the compromise meas- 
ures would be a finality of this agitation, because 
it decided the great principle of congressional non- 
intervention with slavery in the Territories. 

But if I could have looked forward to what has 
transpired since that time, I would, for myself, 
have gone out of the Union before I would 


have consented to surrender eighty-four thousand | 


square miles of land belonging to Texas to the 
grasp of anti-slavery men, [was in favor of that 
compromise, because 1 thought it would be a 


finality to the slavery agitation. Experience has | 
And, | 


sir, when the question arose on the passage of the | 


shown how delusive are these finallties. 


Kansas and Nebraska bill, we were told again 
that that would be the end of the slavery agita- 


tion, by the establishment of the principle of con- | 
gressional non-intervention with the subject of |j 
slavery in the Territories, The proposition was | 
so reasonable, so constitutional, and so perfectly |; 
removed every ground for agitation, it seemed to | 


me so just and so right, that again I believed we 
had found a finality. 


But we were disappointed in that just expecta- | 
Agitation gocs on, increasing in volume 
We are told now that the con- | 


tion. 
and virulence. 
trol of the Government is to pass from Demo- 
cratic hands into the hands of a sectional major- 


ity. We are warned in advance that we are to | 


have the intervention of the Federal Government 


against the South. We see the action of northern į] 


Legislatures. We see a disregard of the fugitive 
slave Jaw in many States; it is not universal, I 
admit. 
exclude our people from the Territories. We sce 


a determination to resist the admission of any || 


more slave States. We sce all this; and do gen- 


tlemen suppose, with our convictions of what the ` 


Constitution is, and our understanding of the 


character of the Federal Government, that the | 
States are cocqual soverciens and the Territories 
common property, that there is no ground for the | 


action of the Legislature of Texas? 1 think that 
action is amply justified by the facts, and Tam 
proud that Texas has taken her position boldly. 
i hope she will never back down from it. We 
had better meet the issue while we have the 
power to do so. 

Allweask,and it isnot much, isto belet alone, 
Slavery in the States is a domestic institution with 


We sce that there is a determination to || 
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which neither the Federal Government, nor the 
free States, nor the people of those States, have the 
most remote connection, except in so far as the 
obligation rests upon them to carry out the com- 
promises of the constitution. They are not re- 
sponsible for slavery in the States where it is, and 
yet some of them complain that the constitution 
allowsit. Some of them denounce the guarantees 
of the constitution, but say that they have no right 
to interfere with slavery in the States, If they 
have not, why this universal assault upon slavery 
in the States, why these violent harangues, why 
these denunciations of southern States? Why 
continue a series of acts which, if they were com- 
mitted between foreign nations, would be constant 
cause of war? 

The issue tendered us by the North, as pre- 
sented by them, and as indicated by the repre- 
sentatives in this House and in the Senate, as 
shown by the action of the northern States through 
their Legislatures, as shown by the political press 
of the North, as shown by the platforms and 
avowed principles of the Republican party, as 
shown by every index to the political sentiment 
of that section, is, that no other slave State shall 
be admitted into the Union. And there can be 
no doubt that their fixed purpose is to continue 
agitation until they extinguish slavery in the 
States, 

Theissue, as accepted by us, is, shall the Fed- 
eral Constitution ind the sovereignty and equal- 
ity of the States be preserved, and shall the Ter- 
ritories be recognized as the common property of 
all the States? 

The Republican party stand pledged to main- 
tain their side of this issue, at whatever hazard; 
and no member of that party dare deny this with- 
|| out endangering his position and influence in his 
arty. 

: Are we of the South prepared to maintain our 
|| side of this issue? This is the question. 

For one, I am prepared to pledge myself to 
i| maintain it; and, maintaining it, to ride out the 
storm in the proud ship of State, the Constitu- 
tion, freighted with all the hopes of the Union; 
or, failing, to go down with the wreck. 

I will conclude by the expression of the belief 
that, if the people of the South would with one 
united, defiant, and unfaltering voice, demand 
their rights under the Constitution, they would 
receive them at the hands of the North, and the 
Union would be preserved. But if we continue 
to temporize and resort to compromises and ex- 
pedients, the Constitution will soon cease to pro- 
tect our rights, and constitutional liberty be num- 
bered with the things of the past. 

Mr. FARNSWORTH obtained the floor. 

Mr. WASHBURNE, of Ilinois. As my col- 
league is not in good health, I will, if he will 
yield the floor for that purpose, move that the 
committee rise. 

Mr. FARNSWORTH. 


purpose. 


i 
i 
| 
j 
It 
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1, consent, and he can have the floor for to-morrow 
morning. 
Mr. KELLOGG. If we are to alternate speeches 
from the different sides of the House, it strikes 
me that this yielding the floor is not the way to 
ii get on, 


Mr. STANTON. 


Is it in order to move that 


The CHAIRMAN. As an original question 
i! the Chair would rale the motion out of order; but 
i he has been informed that such a motion has 
| been entertained heretofore. 

| Mr. JONES, of Tennessee. 
| consent. 

i Mr. STANTON. I make that motion. 
Mr. JONES, of Tennessee. I object to it. 
Mr. WASLIBURNE, of Hlinois. 


By unanimous 


: committee rise. 


i 
i o'clock. 

i The CHAIRMAN. 
: motion for a recess? 

| Mr. DAVIS, of Indiana. I object. 

1 Mr, JONES, of ‘Tennessee. So do f. 

! Mr. FLORENCE demanded tellers on the mo- 
i tion that the committee rise. 


I will yield for that | 


Mr. COLFAX. If the gentleman is not ready | 
to go on now, Í will speak this evening, with his | 


the committee take a recess until seven o’clock? | 


With the | 
consent of my colleague I have moved that the | 
Í have no objection, however, | 
to a recess, if it be agreed to by others. My col- | 
| league is willing to go on with his speech at seven | 


Is there objection to the į 


Tellers were ordered; and Messrs. FLORENCE 
and Aprain were appointed. 

The committee commenced dividing, when 

Mr. WASHBURNE, of Illinois, said: I with- 
draw the motion that the committee rise. 

Mr. DAVIS, of Indiana. I think the gentle- 
man cannot withdraw the motion whea the com- 
mittee is dividing. 

The CHAIRMAN. There has been no decis- 
ion on the question, and the rule is, that until 
there has been some decision, the gentleman hag 
a right to withdraw his motion. 

Mr. LAMAR. - I submit, as a point of order, 
that the question has been decided. The question 
was first taken before the tellers were demanded; 
and the committee is now proceeding to ascertain 
what that decision is. The committee is voting to 
ascertain whether the decision was for or against. 

The CHAIRMAN. The Chair overrules the 
point of order on the ground that no vote has been 
taken, and until the vote is announced the gentle- 
man from Illinois has the right to withdraw his 
motion. 

Mr. QUITMAN. If the gentleman from Hi- 
nois will yield to me, I will move that the com- 
mittee rise, and I will not withdraw the motion, 

Mr. FARNSWORTH. [yield for that motion. 

Mr. QUITMAN. I move that the committee 
rise. 

Mr. OWEN JONES called for tellers. 

Tellers were ordered; and Messrs. Buarr and 
Haskin were appointed. 

The committee divided; and the tellers reported 
—ayes 42, noes 28. 

So the motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, Mr. Bococx reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the state 
of the Union generally under consideration, and 
particularly the bill (H. R. No. 306) to supply 
deficiencies in the appropriations for the services 
of the fiscal year ending the 30th of June, 1858, 
and had come to no conclusion thereon. 


ADJOURNMENT OVER. 


Mr. CLAY. I move that when the House ad- 
journs, it adjourn to meet on Monday next. 

_ Mr. COVODE. I move that the House ad- 
ourn. 

The SPEAKER. The motion of the gentle- 
man from Kentucky must be first put. 
_Mr.STANTON, I call for tellers on that mo- 
tion. 

Tellers were ordered; and Messrs. Morcan 
and Jonn Cocurane were appointed. 

The House divided; and the tellers reported— 
ayes 24, 

The SPEAKER. Thatis nota sufficient num- 
ber to adjourn over. 

Mr. CLAY demanded the yeas and nays. 

Fifteen members voted for the yeas and nays. 

Mr. FLORENCE demanded tellers on the yeas 
and nays. 

Eleven members sustained the call for tellers. 

The SPEAKER. Tellers are not ordered; it 
requires a particular number to order tellers. 

Mr. JONES, of Tennessee. Did not fifteen 
vote in favor of the yeas and nays on the motion 
to adjourn over? 

The SPEAKER. Fifteen only. 

Mr. JONES, of Tennessee. Is not fifteen more 
than one fifth of those present? 

Mr. LETCHER. We have got beyond that 
point, and we are now upon the question of tell- 
ers. 

The SPEAKER. The Chair decided that there 
was not a sufficient number to order tellers. The 
Chair decides that the yeas and nays are not or- 
dered, from the fact that fifteen ig not a sufficient 
number to order the yeas and nays on this mo- 
tion, as it requires a quorum to adjourn over, and 
fifteen is less than one fifth of a quorum. 

Mr. CLAY. Does the Chair know whether 
there is a quorum presentor not? 

The SPEAKER, The Chair does not. 

Mr. CLAY. {tis to ascertain that fact that I 
desire the yeas and nays. 

The SPEAKER. Thereare not enough voting 
for the yeas and nays in any point of view. 

Mr. JONES, of Tennessee. Cannot one fifth 
of those present order the yeas and pays on any 
question’ Lt is a constituiional provision. 
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Mr. LETCHER. I havea point of order to 
raiseupon that. The Chair took the vote upon the 
call for yeas and nays, and announced that fifteen 
only had voted for them. Tellers were then called 
for, and eleven gentlemen rose, and the Chair 
announced that there were not enough, and then 
a division was called for. 

The SPEAKER. A division upon what? 

Mr. LETCHER. A division upon tellers, I 
suppose. It could not have been upon the ques- 
tion of yeas and nays, for that was passed. 

The SPEAKER. The gentleman knows that 
it requires one fifth of a quorum to order tellers, 

Mr. LETCHER. So I say; but the gentleman 
from Tennessee is raising a question in reference 
to the yeas and nays. He contends that fifteen 
members can order the yeas and nays. Now, I 
say we have passed that question; and now.an- 
other question has arisen, upon which the Chair 
has acted. 

Mr. JONES, of Tennessee. What was the call 
for tellers for? 

The SPEAKER. Upon the yeas and nays. 

Mr. JONES, of Tennessee. And consequently, 
the question of yeas and nays was not decided; 
and, if there were fifteen gentlemen in favor of the 
yeas and nays, they were ordered, if that was 
more than one fifth of those present. 

Mr. COLFAX. I call the gentleman from Ten- 
nessee to order. When a motion is pending, which 
is not itself debatable, no question of order arising 
out of it is debatable. 

The SPEAKER. The Chair does not under- 
stand the gentleman as debating it. He is only 
stating his point of order. 

Mr. CLAY. I propose to submit a proposi- 
tion which, if itis in order, will obviate all this 
difficulty. The qucstion seems to be, whether 
there is a quorum present; and, to ascertain that 
fact, I move a call of the House. 

Mr. WASHBURNE, of Hlinois. 
the House do now adjourn. 

The SPEAKER. That motion is already pend- 


ing. 
‘Mr. CLAY. I move that -when the House ad- 
journs, it adjourn to meet on Monday next. 
The SPEAKER. No business has intervened 
since that question was decided adversely. 


I move that 


Mr. DAVIS, of Indiana, Is it not in order to 


have a call of the House? 


The SPEAKER. The motion to adjourn must | 


be first put. 

Mr. FLORENCE demanded the yeas and nays 
upon the motion to adjourn, 

Mr. COVODE withdrew his motion to adjourn. 

Mr. CAMPBELL. Many members have busi- 
ness before the Departments which they desire to 
transact to-morrow. Many others desire to dis- 
cuss the general policy of the country, and par- 
ticularly the Kansas question. I propose that, 
by general consent, we agree to adjourn with the 
understanding 

Mr. CLAY. I call the gentleman to order. 

The SPEAKER. Debate is not in order. 

Mr. CAMPBELL. The Committee of the 
Whole on the state of the Union may take a re- 
cess till to-morrow at twelve o'clock; and I pro- 
pose that the House do now resolve itself into the 
Committee of the Whole on the state of the Union 
with that view. 

Mr. GROW. 
adjourn. 

Mr. STEVENSON called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 68, nays 17; as follows: 

YEAS—Messrs. Abbott, Adrain, Andrews, Bingham, 
Bishop, Blair, Bocock, Brayton, Horace F. Clark, Claw- 
son, Colfax, Comins, Covode, Cox, Dawes, Dodd, Dow- 
dei, Farnsworth, Foley, Foster, Gartrell, Gilman, Gooch, 
Grow, Haskin, Hoard, Hopkins, Howard, Huyler, Jewett, 
George W. Jones, Kellogg, Lamar, Leach, Leiter, Letcher, 
Moore, Morgan, Morrill, Oliver A. Morse, Mott, Murray, 
Olin, Varker, Pike, Potter, Quitman, Reagan, Ricaud, Rob- 
bins, Roberts, Royce, Scales, Searing, Aaron Shaw, Single- 
ton, Robert Smith, Spinner, Stallwarth, Stanton, Tomp- 
kins, Wade, Waldron, Walton, Ellihu B. Washburne, 
Winslow, Wortendyke, and John V. Wright—68. 

NAYS—Mesers. Bryan, Campbell, John B. Clark, Clay, 
Cockerill, Davis of Indiana, Dewart, Dimmick, Faulkner, 


Florence, Groesbeck, Owen Jones, Maynard, Pendleton, 
Stevenson, James A. Stewart, and Talbot—17. 


I move that the House do now 


Thereuponthe House (at half past five o'clock, 
p.m.) adjourned till to-morrow at twelve o’clock, 
m. 


IN SENATE. 
SATURDAY, March 20, 1858. 


The Journal of yesterday was read and approved. ee 


REPORT OF A COMMITTEE. 


Mr. BAYARD. The Committee on the Ju- 
diciary, to whom was referred a message of the 
President of the United States, communicating a 
letter and decree of the Commissioner of the Uni- 
ted States in China, made on thé 4th of March, 
1857, for tle regulation of the consular courts of 
the United States in China, have instructed me to 
report a resolution declaring that no revision of 
these regulations is requisite. As the attendance 
of Senators is quite thin at present, I shall not ask 
that the resolution be adopted now; but I presume 
it will be agreed to as a matter of course when a 
statement is made of itsobject. Itis of some im- 
portance that the opinion of the Senate should be 
expressed as to the propriety of the regulations 
made by the United States Commissioner. 

The resolution was laid on the table for the 
present. : 


KANSAS LECOMPTON CONSTITUTION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 161) 
to admit the State of Kansas into the Union. 

Mr. WILSON. By an understanding among 
ourselves that we have all entered into in regard 
to this debate, it was arranged that the Senator 
from Vermontand the Senator from Rhode Island 
would speak before to-day, and that I was to speak 
this morning. I took the floor last evening, but 
I have concluded to yield the floor to the Senator 
from Vermont and the Senator from Rhode Island 
who have not spoken on this subject, and to post- 
poneany remarks I may wish to make, until seven 
and ahalf or eight o’clock, after others shall have 
had an opportunity to be heard. 

Mr. FOOT addressed the Senate in opposition 
to the bill. 

Mr. SIMMONS also entered into an argument 
on the same side. 

Mr. BRIGHT sustained the policy involved in 
the course pursued by the friends of the measure, 
and urged the immediate admission of the State 
of Kansas. 

The Senate then took a recess until seven 
o’clock. Upon reassembling, 

Mr. WILSON addressed the Senate, chiefly in 
reply to the specch of Mr. Hammonp, of South 
Carolina, on the free labor of the North, which 
he contrasted with the slave labor of the South. 

[These speeches will be published in the Ap- 
pendix. ] 

The Senate then adjourned until ten o’clock on 
Monday morning. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, March 20, 1858. 


The House met at twelve o’clock, m. Prayer 
by the Rev. A. Hotmeap. 


DEFICIENCY BILL. 


Mr. LETCHER. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. FLORENCE. I move that the rules be 
suspended, and that the House resolve itself into 
a Committee of the Whole House on the Private 
Calendar. . 

The question was taken on the latter motion; 
and it was not agreed to. 

The question recurred on Mr. Lercner’s mo- 


| tion; and it was agreed to. 


So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Bocock in the 
chair,) and resumed the consideration of House 
bill No. 306, to supply deficiencies in the appro- 
priation for the service of the fiscal year ending 
the 30th of June, 1858, upon which Mr. Farxs- 
worrH was entitled to the floor. 

Mr. FARNSWORTH. Mr. Chairman, before 
proceeding to the subject on which I propose to 


address the committee this morning, as allusion j 


was made to me last evening by the gentleman 
from Texas, (Mr. Reacay,] as having proposed 
an amendment to the Army bill, in reference to 
the volunteers of the State of Texas, I wish to 
say that I did give notice of that amendment in 


good faith, with the intention of asking-for a vote 
upon it, it not being in order at that time to offer 
n amendment; but, the previous question bein 
ubsequently seconded, I had no opportunity o 
doing so. This notice I gave, not:with any pur: 
pose ofinjuring the feelings of any gentleman from 
‘exas, but because I had understood, from ‘the 
resolutions of the Legislature of that State, that 
that State had taken: preliminary steps. towards 
secession from the Union in case Kansas should 
be admitted under the Lecompton constitution. 

Mr. REAGAN, I desire to say that Texas does 
not desire to secede from the Union; and she only 
fears that the Union will secede from her: ©% 

Mr. FARNSWORTH. Well, if Texas does 
not intend to secede from the Union—and: Edo not 
suppose she.does—I am very well satisfied that 
the amendment was not offered. 

In the month of January last, at the city ef 
Moscow, in Russia, there were gathered together 
a large number of the nobles and great men of 
that great Empire, at-a banquet in honor of the 
abolition of serfdom in that despotism; and on 
that occasion, in response to the first toast-—*The 
health of the Emperor’’—the respondent said: 

tt The Emperor has struck at the roots of this evil. The 
glory and prosperity of Russia cannotrest upon institutions 
based on injustice and falsehood. . The Emperor has ceded 
this great reform, which hè might have accomplished by his 
own powerful will, by asking the nobles to take the initia- 
tive. Let us, then, hail this noble idea, inspired by the sole 
wish for the welfare of his people, with that. enlightened 
heartiness which may now be expeeted from Russia.” 


Thus the strange spectacle is presented of one 
of the most absolute despotisms which ever ex- 
isted emancipating its slaves, while the project is 
hailed with “enlightened heartiness” as a ‘* noble 
idea’? by the nation; whilst at the same time, in 
this free and enlightened Republic, the Congress 
of the United States is engaged from day to day, 
and week to week, yea, and, | may say, from 
year to year, in excited and fierce discussions of 
the rightfulness and propriety of the extension of 
a system of slavery a hundredfold worse in its 
nature and effects than Russian serfdom. 

For, after all, this Kansas question, whatever 

may be said about the regularity of the formation 
of the Lecompton constitution, or of its being the 
constitution of the people, is really a question of 
the extension or non-extension of slavery, as 
such it is discussed, and as such it will be determ- 
ined. And such has been the character of this 
controversy ever since it was first proposed in the 
Senate of the United States to repeal the Missouri 
compromise by the passage of the Kansas-Ne- 
braska bill. In the remarks which I may now 
have.the honor of addressing to the House, I do 
not expect to be at all singular in this respect. 
I propose, briefly, to give some of the reasons 
why I oppose the extension of the slave power, 
by the admission of Kansas under the Lecompton 
constitution; and first, I oppose it because it is 
contrary to the genius and spirit of our declaration 
and Constitution, and the designs of the fathers 
of the Republic, as exhibited in the history of the 
Government, until a recent period. I know it is 
now roundly asserted by the Democratic party, 
that Congress has no rightful authority to inter- 
dict or prohibit the introduction of slavery into 
the Territories of the United States; that to do so 
would violate the principle of the equality of 
States; and that party has recently invoked the aid 
of the Supreme Court, in the Dred Scott case—a 
tribunal which sits yearly, in an appropriate dis- 
mal room in the basement of this Capitol, where 
one caneasily realize Dickens’s description of the 
Foggy high court of chancery; and they have ob- 
tained the side bar dictum of a majority of those 
judges to sustain this doctrine, The President 
of the United States wonders that a doubt could 
ever have existed, that the Constitution carries 
slavery into the Territories, and declares that 
Kansas is as much a slave State as Georgia. 

I know that in those opinions in the Dred Scott 
case, made for political purposes, to aid a corrupt 


| party in subverting the principles of the Consti- 


tution, some of those judges contended that the 


| Declaration of Independence does not mean that 


all men were endowed with the inalienable rights 
of life, liberty, and the pursuit of happiness, as it 
| reads; but that our fathers only meant all white 
men then in this country; that they were equal in 
| rights with Great Britain,é&c.,and that when the 
‘framers of the Constitution inscribed upon the 
porch of that temple of liberty the purposes for 
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_ which it:was made, and declared. that it was or- 
daincd to.“ establish justice, and secare the bless- 
ings of liberty,” they did. not exactly mean that. 
in its general sense, but only meant it so far as 
they, the persons framing it, and their individual 
posterity, were concerned. : ; 

Now, sir, with all these sentiments and opin- 
ions I take issue. I insist that the signers of the 
Declaration. of Independence meant to assert a 
fundamental truth, and to place before the: world 
this truth as the great. principle for which they 
contended. Why, they say that this declaration 
is madefrom ‘a decent respect to the opinions of 
mankind;” not a part of mankind, not Euro- 

eans, Americans, Englishmen, white men, or 

lack men, but manxinp. Did they intend to in- 
sult the mankind. for whose opinions they enter- 
tained this decent. respect, by declaring that a part 
of them had rights which another part had not? 
‘They were not then talking of political rights, or 
rights of government, but human rights; and 
they say that “ governments are instituted among 
men to protect these rights.” 

After the close of the war, Congress issued an 
address; and, to impress this doctrine still more 
deeply and firmly upon the people, in that address 
they used these words: 

“ Let it be remembered, finally, that it has ever been the 


boast and pride of America that the rights for which she 
contended are the rights of human nature.” 


According to the Democratic party, they meant 
Anglo-Saxon, or white human nature! ‘T'o show 
what Mr. Jefferson understood by the “rights of 
human nature,” I quote from his Notes on Vir- 
ginia. He says: 

“In the very first session held under the Republican Gov- 
ernment, the Assembly [of Virginia] passed a law for the 
perpetual prohibition of the importation of slaves. This 
will, in some measure, stop the inerease of this great polit- 
ieal and moral evil, while the minds of our citizens may be 
ripening for a complete emancipation of human nature.” 


And again, in the same book, when speaking 
of the corrupting influence of slavery upon both 
the morals and manners of the people, and of its 
baneful effects in destroying that reverence for the 
true principles of liberty and justice which ought 
always to exist, he says: 

“And can the liberties of a nation be thought secure, | 
when we have removed their only firm basis, a conviction 
in the minds of the people that these libertics are of the gift 
phe ? ‘That they are not to be violated but with his wrath, 

Cc. 

But, without going further into the subject of the 
meaning of the declaration, in regard to “human 
rights,” I propose to examine this most startling 
doctrine of the President—this new-fangled De- 
mocracy, that the Constitution carries slavery into 
the Territories, and that Congress has no right to 
prohibit its existence in them. There are sev- 
eral modes of meeting this proposition; one is by 
reasoning from the provisions of the Constitu- 
tion itself; another is by showing that those who 
made and adoptéd that Constitution did not so 
intend or understand it. I proposc, as it is not 
my purpose, and I haye not time to enter largely 
into this constitutional argument, to present a few 
facts and considerations, showing what the under- 
standing of the framers of the Constitution was 
upon this subject. 

I said that this doctrine was contrary to the 
spirit of the Constitution, as exhibited in the his- 
tory of the Government until a late period; and I 
propose to prove it by a few direct references. | 
One thing is clearand self-evident: and that is, that į 
if Congress may rightfully prohibit slavery in the | 
Territories, then the Constitution does not carry | 
slavery into them; as a law of Congress cannot | 
be of higher authority than the Constitution. | 

The first example I will cite is the ordinance | 
for the government of the Northwestern Territory | 
which comprised the present States of Ohio, In- | 
diana, Illinois, Michigan and Wisconsin; every | 
rood of organized Territory possessed by our f 
Government when the Constitution was ratified. | 
By this ordinance, passed by Congress on the; 
13th July, 1787, slavery was prohibited in all | 
that Territory. f 

Iam wellaware that these latter-day Democrats ! 
are in the habit of attempting to avoid the force || 
of this historical fact, by the answer, that the 
Constitution had not then been adopted. Well, 
true it is, that this ordinance was passed by the | 


Continental or Confederated Congress, while the | 
Constitution was not adopted until some two 


i 
months afterwards. If this were all, it would | 


furnish but a slim objection to my argument, for 
the Constitution was then being made, and sla- 
very existed as much in the slave States, as it did 
two months afterwards. But the very first Con- 
gress under the Constitution, reénacted that or- 
dinance, in order as they said that it * may con- 
tinue to have full effect,” and they made * certain 
provisions so as to adapt the same to the present 
Constitution of the United States.” 

And who were these men who were so wild and 


foolish as to assume the right in Congress to pro- 
hibit slavery? I will mention some of them, who 
were also members of the convention which framed 
the Constitution. There was Rufus King, El- 
bridge Gerry, John Langdon, Roger Sherman, 
George Read and Richard Bassit of Delaware, 
Daniel Carroll of Maryland, Hugh Williamson 
of North Carolina, Pierce Butler of South Caro- 
lina, Few and Baldwin of Georgia, James Madi- 
son of Virginia, and George Washington, the 
president of the convention, and the President of 
the United States who signed the law. Thus were 
our fathers in haste to prevent the curse of slavery 
from spreading itself over more territory, and pro- 
vided for five free States. Nothing was heard then 
of “equilibrium,” “ balance of power,” or, “a 
slave State for every free State,’ which we hear 
so much of now; already was it well understood 
that seven of the thirteen original States were to 
be free States, and here were to be five more, and 
yet the framers of the Constitution, slaveholders, 
even Washington and Madison, had no constitu- 
tional scruples about the prohibition, and no fears 
about. the balance of power. 

In December, 1789, North Carolina ceded to the 
United States the territory which forms the pres- 
ent State of Tennessee, which was accepted by 
an act of Congress of April 2, 1790. Slavery then 
existed in this Territory under the laws of North 
Carolina, and that State incorporated into the 
deed of cession an express provision that slavery 
should not be prohibited therein, &c. 

If Congress had no power to prohibit or abol- 
ish slavery in the Territories, why this provision? | 
Sir, it was inserted because it was well under- | 
stood at that time that Congress not only pos- | 
sessed the power, but that it was the settled pol- 
icy of the Government to exercise it. 

So, when, in 1803, we acquired the Territory of 
Louisiana from France, Congress prohibited the 
importation of slaves therein, from beyond the 
United States; and yet, so far as the States were 
concerned, Congress had no right to prohibit the 
foreign slave trade until 1808; but, as to the Ter- ! 
ritorles, this was another recognition of the right 
of Congress to restrict slavery. 

When Missouri was admitted into the Union, | 
Congress again exercised this right of prohibiting 
slavery in the Territories, by what is generally | 
knownas the Missouri compromise. That meas- | 
ure was brought forward, and principally urged || 
and carried by the South. Its principal mover | 
and advocate was Henry Clay; the free States | 
were mostly opposed to the admission of Mis- | 
souri as a slave State; and this was finally agreed |! 
upon as a “pacification,” a ‘compromise. ”? | 
This measure was, less than ten years ago, pro- 
nounced by adistinguished Senator from my own 
State a “ sacred thing,” having an origin akin to || 
the Constitution, which no ruthless hand dared 
to assail. Before signing this act, the President, 
Mr. Monroe, took the written opinions of his 
Cabinet as to its constitutionality, and they all 
agreed that it was constitutional—John Quincy 


Adams and John C. Calhoun among the number. 

In 1848, in the act organizing a territorial gov- || 
ernment in Oregon, Congress again exercised this |i 
right by prohibiting slavery therein. This was 
generally voted for by the Democracy ofthe North, |! 
and the bill was approved by James K. Polk. | 

In 1848, Mr. Cass, being a little over anxious | 
for the Presidency, wrote a letter, wherein he: 
undertook to substitute squatter sovereignty for | 
the Wilmot proviso, and he was overwhelmed by | 
a perfect deluge of honest indignation. . i| 

in 1850, when Congress passed the ‘omnibus | 
bill,” or what are commonly designated ‘the com- i 
promise measures,” it again recognized the valid- || 
ity of the Missouri compromise. I know, sir, 
that it is asserted in the Kansas-Nebraska bill that : 
the Missouri restriction is “inconsistent” with | 
the principles of the compromise measures of 1850; 
but let us see if that assumption is true. In that i 
portion of the compromise measures of 1850 which |} 
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provides for the boundaries of Texas, it is en- 
acted—. 

“That nothing herein contained shall be construed to 
impair or qualify anything contained in the third artiele of 
the second section of the joint resolution for annexing Texas 
to the United States, either as regards the number of States 
that may hereafter be formed out of the State of Texas, or 
otherwise.” 

Now, one of the provisions of the third article 
of the second section of that joint resolution is as 
follows: ae 

“ And in such State or States as shall be formed out of 
said territory north of said Missouri compromise line, sla- 
very or involuntary servitude (except for crimes) shall be 
prohibited.?? 

That was one of the provisions which was 
neither ‘impaired or qualified” by the compromise 
measures of 1850, and remains in full force, unre- 
pealed to this day. Then, sir, is it not a bald 
assumption to say that the Missouri compromise 
was inconsistent with the compromise measures 
of 1850? I think so. Why, sir, when the Ne- 
braska bill was reported to the Senate by the 
committee, in June, 1854, they had not made this 
discovery of inconsistency, for in that report the 
committee say: 

“They do not feel themselves called upon to enter into 
those controverted questions, [referring to the power of 
Congress to prohibit slavery.] They involve the same grave 
issues which produced the agitation, the sectional strife, and 
the fearful struggle of 1850. As Congress deemed it wise 
and prudent to refrain from deciding the matters in contro- 
versy then, either by affirming or repealing the Mexican 
laws,” &c., “so your committee are not prepared now to 
recommend a departure from the course pursued on that 
memorable occasion, either by affirming or repealing the 
eighth section of the Missouri act, or by any act declaratory 
of the meaning of the Constitution in respect to the legal 
points in dispute.’? 

Yet, sir, in a few days after that, at the dicta- 
tion of David Atchison, of Missouri, as he him- 
self says, this committee did take their departure 
from the course pursued in 1850; and then pre- 
tended to have suddenly made the wonderful dis- 
covery that the two acts were in conflict; that 
there were more passengers in the omnibus than 
had paid fare. 

I have thus referred to a few of the numerous 
instances where this power to legislate upon the 
subject of slavery in the Territories has been ex- 
ercised and fully recognized. Webster, the great 


| expounder of the Constitution, always recognized 


it. I have done this, Mr. Chairman, not that I 
expect to convince any of these wise, latter-day 
Democrats that they are in crror, because, of 
course, they are much wiser than their fathers; 
but only to show how far they differ from the men 
who made the Declaration and the Constitution, 
who fought for their own and our liberties; how 
they differ from Washington and Jefferson, Mad- 
ison and the Adamses, Monroe and Polk, Cal- 
houn and Webster, and Benton and Clay; yea, 
and Douglas and the rest of them, up to the month 
of June, 1854. 

Perhaps I can illustrate this point by an anec- 
dote. A lawyer in one of the western States was 
arguing a point before a justice of the peace. The 
justice overruled him. The lawyer wished to 
read.some law on the question from Blackstone. 
The justice very abruptly declined to hear any- 
thing further on the subject, saying that he had 
already decided, and that it was useless. The 
lawyer replied that he did not propose to convince 
the court that he was wrong, but he just wanted 
to show him whatan old fool old Blackstone was. 

So far from the Constitution carrying slavery 
into the Territories, I assert that slavery can only 


| exist by positive municipal law; it must have act- 


ual, direct, legal protection; and here I will give 
my answer to the oft-repeated argument, that 


i “unless the slaveholder can carry his slaves with 


him, from the slave States to the Territories, and 
hold them there, then there is an inequality of 
right; that the Territories are purchascd with the 
common blood and common treasure of the slave 
as well as the free States, and that therefore they 
of the slave States should have an equal right,” 
&c. This is the argument of “ State equality.” 

Now, I answer, true it is, the Territories are 
the common property of the people of the slave 
as well as of the free States, and their rights 
should be equal; and I contend they are equal. 
By the common law slavery is not known; there 
is no such thing as property in man under that 


' law; there is property in horses, cattle; in goods, 
| wares, and merchandise; property in things per- 


sonal and real; but no property in persons. Wa 
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property, nor do you to hold yours, except your 
human property; for the Almighty made it prop- 
erty when he gave man ‘* dominion” over it. 
This property the people of the free and the slave 
Siates alike may remove to the Territories, and 
hold it there. Thus we are equal. But you have 
under your State laws a “ peculiar’? kind of 
property, which is, so far as the common law is 
concerned, an outlaw, a species of property for 
which you cannot show a patent from the Al- 


mighty—a kindof property which we have not— j 


which neither our State laws nor the common 
aw will allow us to have; and you want the right 
to carry this peculiar property into the ‘Territo- 
ries—a right which we have not. Tsay, sir, that, 
instead of that:being equal justice, it would be 
very unequal, This would be allowing the peo- 
ple from a part of the States of this Union not 
only the right to carry their property with them, 
but to transfer their peculiar laws and institutions 
also. - 

I presume that my proposition—that slavery is 
unknown to the common law and can only exist 
by virtue of municipal law—will not be disputed; 
but lest it should be, I will cite a few cases in 
point. : 

In giving his decision in the celebrated Som- 
mersett case, Lord Mansfield said: 

«The state of slavery is of such a nature that it is inca- 
pable of being introduced on any reason, moral or political, 
but only by positive law.” 

In the case of Rankin vs. Lydia, (2 Marshall, 
page 479,) the supreme court of Mississippi say: 

“We view this [the condition of slavery] as a right ex- 
isting by positive law, of-a municipal character, without 
foundation in the law of nature or in the unwritten or com- 
mon law.” 3 

The supreme court of Missouri, of Louisiana, 
of Georgis., and, in fine, ofevery slave State in this 
Union, have decided the same. It is useless to 
multiply cases. (Harry vs. Decker, Walker’s 
Reports, page 42, Missouri; Martin’s Louisiana 
Reports, page 114.) 

Why, sir, this equality of State doctrine, as 
now taught and construed by the Democratic or 
Administration party, (the slavery propagating 
party of the present time,) is, like the other dìs- 
covery of that party, that all men who labor are 
slaves, a recent discovery. In December, 1837, 
John C. Calhoun introduced into the Senate of 
the United States some resolutions, one of which 
embraced that doctrine. It read as follows: 


* Resolved, That the Union of these States rests on an 
equality of rights and advantages among its members ; and 
that whatever destroys that equality tends to destroy the 
Union itself; and that it is the solemn duty of all, and 
more especially of this body, which represents the States 
in their corporate capacity, to resist all attempts to discrim- 
inate between the States in extending the benefits of the 
Government to the several portions of the Union ; and that, 
to refuse to extend to the southern-and western States any 
advantage which would tend to strengthen, or render them 
more secure, or increase their Jimits or population by the 
annexation of new territory or States, on the assumption, 
or under the pretext, that the institation of slavery, as it 
exists among them, is immoral or sinful, or otherwise ob- 
noxious, would be contrary to that equality of rights and 
advantages which the Constitution was intended to secure 
alike to all the members of the Union, and would, in effect, 
distranchise the slaveholding States, withholding from them 
the advantages, while it subjected them to the burdens, of 
the Government.” 


. This was the last of a series of six resolutions 
proposed by Mr. Calhoun, . Let us see what was 
done with ft. By reference to the Congressional 
Globe, volume 6, page 98, from which I read, we 
find it was disposed of in the following summary 
manner: 


_{ Mr. Preston moved to lay the resolution on the table, 
giving the reasons on which he founded his motion 3 on 
which a short debate ensued; after which, the question 
was taken by yeas and nays; and carried by a vote of 35 to 
9; as follows: ` [Buchanan dodged the vote !} 

“í YEas—Messrs. Allen, Bayard, Benton, Black, Brown, 
Clay of Kentucky, Clayton, Cuthbert, Crittenden, Davis, 
Grundy, Hubbard, King of Alabama, Knight, Lyon, MeKe- 
on, Merrick, Morris, Nichols, Niles, Norvell, Pearce, Pren- 
tiss, Preston, Rives, Robbins, Smith ot Tennessee, Strange, 
Swift, Tallmadge, Tipton, Webster, White, Williams, and 
Wright—34. 

< Nays—Messrs. Calhoun, Clay of Alabama, Fulton, 
Pimpin, Roane, Robinson, Sevier, Walker, and Young— 
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Such was the estimate in which those senti- 


ments were held twenty years ago. Itis strange, ` 


is it not, that they now constitute the chief plank 
—the chief principle of this Democratic Admin- 
istration? Verily, ‘the stone which the builders 
rejected has become the chief stone of the corner.” 

l oppose the admission of Kansas as'a slave 


to any country, and to any people; it corrupts 
the morals and the manners of the people where 


ments which have been uttered by a number of 
gentlemen, members of this and the other branch 
of Congress, during the present session, and to 
reply to this threat of disunion, which has be- 
come so common.of late, if we do not admit Kan- 
sas under the Lecompton constitution. 

A distinguished Democratic Senator from South 
Carolina declared, the other day, that “ every man 
i who sold his labor.was a slave; that the whole 
hireling class of laborers and operatives [at the 
North] were slaves;” and argued that they were 
! not so well off as their black slaves. He also in- 
' sisted that the South had the best frame of soci- 
cty in the world; and that it was owing to the 
institution of slavery; and that the southern States 
would be much the gainers by the dissolution of 
the Union, &c. 
| ~The gentleman from Mississippi, in a speech 
| on this floor, said, in substance, that ‘‘ the sys- 
tem of slavery was promotive of the highest state 
of civilization.” Another gentleman from Mis- 
sissippi, [Mr. Davrs,] in his speech upon this 
| floor, recently, argued that the North was making 
war upon the institution of slavery; that there 


| were only two million persons engaged in agri- 


culture in the United States; who are chicfly in 
the southern States; and, therefore, the commer- 
cial and manufacturing interests of the North were 
seeking to “break down ‘the political power of 
that portion of the Union which is engaged in 
agriculture,” (viz: the South,) by opposing the 
extension of slavery. This gentleman also argued 
the probability of a disruption of the Union; and 
stated that the people of the South contemplated 
civil war and revolution with a calm, serene, and 
self-sustaining mind ! , 

Another gentleman from Georgia, [Mr. Gar- 
TRELL,} in a speech, a few days since, declared 
that, “in order to preserve this Union, we must 
admit Kansas under the Lecompton constitution, 
as a slave State;’? ‘ that the threat of dissolution 
was no idle threat, but that the people of the South 
meant it,’’ &c.; ‘that the institution of slavery 
in the South was right in principle and practices 
that it had developed the resources of the coun- 
try to an untold extent, and, by its influence, had 
elevated the people of the South in the scale of 
morality, wealth, enterprise, and intelligence, to 
a point never attained by any other people.” 

Another gentleman, from Missouri, [Mr. An- 
DERSON,| who. declared himself to be a Know 
Nothing, or Native American, and who thought 
the principles of this Administration harmonized 
so well with his.own, also declared, in his speech 
the other day, in favor of slavery as a principle, 
as it exists in this country, &e. 

- Another gentleman, from Alabama, {Mr. 
Snorrer,] declares that, “if Kansas is rejected 
under the Lecompton constitution, the sun of the 
national Democratic party will go down to rise no 
more’’—-that is a consummation devoutly to be 
wished—and he prays Heaven ‘‘ that the State of 
Alabama may become a nucleus. around which 
shall spring into existence a southern confedera- 
cy.’? That gentleman further told us that he had 
a ‘* sovereign contempt for the memory of the Pil- 
grim Fathers;’’ which must make the descendants 
of the Pilgrims feel monstrous bad. He regretted 
that there ever had been a Plymouth Rock; had 
“ rather be vassals of Old than New England;” 
and declared that Alabama could very well go it 
aloneas the “ independent Republic of Alabama;’’ 
and command the respect of the whole world, &e.! 

Such, sir, are but a sample of the speeches and 
sentiments uttered in this Hall almost daily. A 
few words in reply to these menaces, these dis- 
union threats. They have ever been most potent 
weapons for the slavery propagandist in carrying 
any measure, no matter how repulsive it might 
i be to the people of the free States. It hasalways 


| f gh: pay her debts; give her 
; $10,000,006 for a naked claim to territory which 
| was very doubtfully hers; set her agoing flour- 
‘ishingly and swimmingly; and now Texas is 
|| going to dissolve the Union again! “ If you do 
ii not catch our runaway human property, we will 
i| dissolve the Union !?” and we all set to chasing 
I their slaves—to save the Union. So with the re- 
| peal of the Missouri compromise: the Union was 
threatened, if it was not done. ‘And now we are 
| asked to force this damnable curse upon an un- 
willing people, and to drag that people into the 
Union under a constitution which is not of their 
making, or the Union must be dissolved. ‘Well, 
sir, I tell you. that we will not do this thing though 
you dissolve a hundred Unions. But weare not. 
at all scared about the Union. It may be that this 
is the last straw, which breaks the camel’s back. 
But I have no fears about it; and for one, I wish 
to test its strength a little: It has been saved a 
great many times. If we are to believe the stories 
which have been told about how the Union has 
been saved, one would suppose that it had passed 
| more ‘‘hair-breadth escapes in the imminent 
deadly breach” than ever Othello did. And yet, 
sir, I do not believe that the Union has received 
much ofa strain after all. ; 
Sir, if these Democratie politicians of the South 
are going to dissolve this Union, I ask them to 
begin; do not stand there like empty braggarts 
boasting what you will do, but lct us see how 
stout and valiant you are.. Yet, before you begin, 
I would like you to tell me where the line of sep- 
aration is to be; which are to become the border 
slave States of this ‘* southern confederacy,” and 
how much of the Mississippi and the other na- 
tionalarteries do you expect to take? Where are 
you going to divide the railroads, which, like mus- 
cles of steel, bind together this mighty Confeder+ 
acy? How will you divide the Capitol and other 
common property of the nation? Will you cut 
| in twain our country’s bright history, the pe 
of the fathers, and all their noble deeds? and all 
that slavery may be extended and human bond- 
age increased and perpetuated! I ask those gen- 
tlemen if they have contemplated the truth, for 
truth it is, that disunion would be the death-knell. 
to all their hopes, not only of extending slavery, 
but of slavery itself. : 
Sir, the Republican party has been charged with 
being a disunion party. The charge is false. We. 
are for the Union and the Constitution. We would: 
maintain both, and when we get the power (as 
we surely will in 1860) we mean to preserve both 
in all their. excellence. 
Tn some.of the southern States they raise hemp, 
I am told, an. excellent article. Well, sir, there 
is-a theory, I believe, of the botanic physicians, 
that every country and locality produces a vége- 
table remedy for the diseases peculiar to that lo- 
cality. Now, sir, I have no doubt that southern 
hemp would be, if properly used, as sovereign a 
remedy for disunion as Kast India hemp is for: 
the consumption, in the hands of ‘ old Doctor 
James.’?. So much for disunion. i 
But, Mr. Speaker, I wish to present a few facts, - 
bearing upon the question of the relative merits-of : 
freedom and slavery, and in answer to the state-: 
ments and assumptions of the gentlemen which I 
have alluded to. I take it that if slavery is better 
than freedom, if slave society is-better. than free: 
society, its comparatie excellence will be mani- 
fest in the growth, progress, and prosperity of the 
slave States, and the intelligence and education of 
| the people where slavery exists. Now, let us see 
what the statistics show upon this subject. Take, ` 
for example, the States of Virginia and NewYork. — 
Virginia has something over sixty thousand.’ 
square miles of territory, while New York: has | 
some forty-seven thousand: ‘square miles. ° Vire: 
ginia had as good a soil, and a better climate than. 
ew. York—and had much the start in settle- 
ment! I have prepared a table which Iwill give, 
snowing the progress. of the two States up to 
1850: i f 


Total population at diferent periods, including slaves. 
1790. 1800. 1830. 1850, 
Virginia. ........,.748,308 880,200 1,211,405 3 421,661 
New York 340,120 586,756 1,918,603 3,097,304 
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Again, sir; in’ 1850 there was invested in church 
property in New York $21,134,207, and in Vir- 
ginia the sum of only $2,856,076. At that time 
there were published in New York 428 newspa- 
pers, with an aggregate circulation of 115,385,473; 
while in Virginia there were but 87, witha circu- 
lation of 9,223,068. New York expends $2,500,000 
yearly for educational purposes, while Virginia 
expends about $700,000. In Virginia, taking the 
entire free white native population, there are 
75,868 adults over twenty years of age who can- 
not read or write, while in New York there are 
but 23,241 of the same class. In New York it is 
about one in fifty of the adults, while in Vir- 

inia it is about one in five! Sixty years ago, 

irginia ranked as the noblest and richest State 
of them all; she was then justly regarded as the 
mother of statesmen and of States; then she had 
ten Representatives, while New York had only 
six. Now New York has thirty-three, and Vir- 
ginia thirteen. Why, sir, John Randolph said a 
good many years ago, “ Virginia is so impover- 
ished by the system of slavery, that the tables 
will sooner or later be turned, and the slaves will 
advertise for runaway masters.” 

Take another example: Kentucky and Ohio, 
nearly equal in area, Kentucky having the advant- 
age in climate; and in all other respects as to soil, 
position, and natural resources equal to Ohio; and 

ow do they stand in the race of progress? Ken- 
tucky had much the start, having, in 1790, 73,000 
inhabitants, while Ohio had none. Kentucky was 
admitted into the Union by act of Congressof Feb- 
ruary, 1791. Ohio was admitted. in 1803, with 
one Representative. In the year 1800 Kentucky 
had 221,000 inhabitants, and Ohio had only 
45,365. In 1820 Kentucky had 564,000, while 
Ohio had 581,000! and in 1850, Kentucky had 
982,605, while Ohio had 1,980,329! It will be 
borne in mind that this enumeration in Kentucky 
includes over 210,000 slaves, while in Ohio they 
are all freemen. 

In 1850 Kentucky had 62 newspapers, with a 
circulation of 6,582,838; and Ohio had 261 news- 
papers, with a circulation of 30,473,407. Ken- 
tucky had 131,205 pupils and students attending 
schools, and Ohio had 514,809 attending schools, 
Kentucky has now 10 Representatives, and Ohio 
21; and after 1860 the disparity will be much 
greater. Upon the adoption of the Federal Con- 
stitution, I think South Carolina had five Repre- 
sentatives. . In seventy years this State, which, 
if we are to believe her statesmen, has such an 
excellent social and political system, and such a 
pureand genuine democracy, has managed, prin- 
cipally by the increase of her slaves, (who now 
number more than half her entire population,) to 
grow just one Representative. ; 

Take one other example, Mr. Speaker, and I 
have done with this subject—Alabama, the most 
flourishing ofall the slave States. In 1820 she had 
127,900 inhabitants; while Illinois, at the same 
time, had but 55,200. They were admitted into 
the Union about the same time. I think Ilinois 
was admitted in December, 1818, and Alabama 
in December, 1819. Well, there they are, fairly 
started in the race of progress. Alabama having 
more than twice as may people as Illinois, situate 
directly upon the Gulf of Mexico, with the harbor 
of Mobile, capable of accommodating almost the 
entire shipping of the world; her products of a 
much more valuable character than those of IHi- 
nois; whilst Illinois was a far western State, dif- 
ficult of access, far away from the sea-coast and 
from an inviting market. Now, sir, let us see 
‘what time they have made” in the race, and 
how they come out. 

Population. 


1820. 1830. 1840. 1850. 
Alabama... +++127,900 309,527 590,756 773 ,623 
Hlinois sve 55,200 157,445 476,183 851,470 


This includes slaves and all. The white popu- 
lation of Alabama in 1850 was only 426,514; and 
to-day, sir, whilst Ilinois has more than a mil- 
lion and a half of freemen, there are not probably 
more than half a million in Alabama. 
bama, in 1850, there were 60 newspapers, with an 
aggregate circulation of 2,662,741; and in Illinois 
there were 107 newspapers, with a circulation of 
5,102,276. In Alabama there were 62,846 pupils 
and students attending schools, &c.; and in Ii- 
nois there were, at the same time, 182,292 attend- 
ing schools. 

Sir, I think it was the present Governor of Vir- 


In Ala-: 


ginia, who, in Congress, a few years ago, thanked 
his God that there were no newspapers in his dis- 
trict. Now, sir, it is an occasion of much pride 
to me that there are in my district over forty 
newspapers at this time, regularly issued; and 
that district gave me more than 21,000 votes. 

For this prosperity we in the North are apt to 
acknowledge that we are indebted, in great meas- 
ure, to the Pilgrim Fathers and to Plymouth Rock; 
and while the gentleman from Alabama curses and 
contemns their memory, we bless their memory, 
and thank God for the old sea-beaten rock, and 
for the weary pilgrims who landed upon it. Sir, 
let me tell that gentleman from the ‘independent 
Republie of Alabama,’’ that had there been no 
Pilgrim Fathers, there would have been no Ala- 
bama; had there been no Plymouth Rock, he 
would be the vassal of Old England to-day. Com- 
pare the intelligence of that New England, which 
the gentleman derides, with that of his own State; 

es, with that of all the slaveholding States. In 
Massachusetts, in 1850, there were but one thou- 
sand and fifty-five native white persons over the 
age of twenty years who could not read and write; 
or about one to every seven hundred and seventy- 
eight of the entire white native population. At the 
same time there were of the same class in Alabama 
thirty-three thousand six hundred and eighteen 
who could not read and write, or one to every 
twelve and a half of the entire white native pop- 
ulation; and that is about the average in the slave 
States. Why, sir, in the slaveholding States to- 
day, from eighteen to twenty per cent. of all the 
free white native voters cannot read the ballots 
they cast, nor sign their own names to a poll-book. 
Talk about the “independent Republic of Ala- 
bama,” sir, setting up for itself, and going it 
alone! Why, how long is it since a man was 
driven from Alabama for selling Uncle Tom’s 
Cabin, or some book of the kind? And when his 
wife sought to stay there to collect a few debts 
which that chivalrous people owed her husband, 
a public meeting was held, and it was resolved 
that she too must go. The institutions of Ala- 
bama were not strong enough to stand the pres- 
ence of one poor woman! and yet the gentleman 
talks of the ‘independent Republic of Alabama !” 

I do not make these remarks, sir, from any dis- 
position to disparage any State of this Union; I 
would not do any of them an injury if I could; but 
it is proper that we should repel the assaults made 
upon the free States; and when it is sought to ex- 
tend the slave power, by the addition of another 
slave State, under the pretense that it is right, and 
that slavery is better than freedom, orto maintain 
an equilibrium, or balance of power, then we are 
called upon to show the blighting, desolating, and 
retarding influence of the system; and that it is 
utterly impossible to preserve a balance of power 
between them; that freedom cannot be hemmed 
in, cramped, and finished, like a Chinese lady’s 
foot; but it must, and will, burst its fetters and 
expand; while slavery produces palsy and stag- 
nation and death. 

The natural resources of the slave States of this 
Union are immeasurable; and, without slavery, 
they would have untold wealth and greatness; but 
now, so it is, this accursed system has shut out 
enterprise, has shut out the free laborer, and has 
spread itself like a pall over the land, with its en- 
ervating and baneful influence, like blightand mil- 
dew, wherever it falls. 

Mr. Chairman, I am opposed to the admission 
of Kansas with the Lecompton constitution, be- 
cause the people of Kansas never made that con- 
stitution, and do not wish to be admitted under it; 
but it is an attempt by the Administration to con- 
summate a conspiracy begun nearly four years 
ago, to make a slave State, and which has been 
carried on by a series of frauds and outrages un- 
precedented and unparalleled in the history of any 
nation under the sun. During all that time, va- 
rious agencies have becn used to effect this pur- 
pose, of which the Lecompton constitution seems 
to be the crowning glory! I have only time to 
mention a few of these agencies. 

The Territory of Kansas was carved out, and 
bounded, to make a slave State. Stuck in there 
behind Missouri, being almost inaccessible except 
through Missouri, slavery was given much the 


| advantage in the outset. 


From time to time forays were made by people 


| from the State of Missouri, and other slave States, 


into Kansas, especially when elections were to be 
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held, and the people of Kansas were forcibly driven 
from the polls; judges of election, of the invaders? 
choosing, were substituted, while they did the 
voting. A Legislature was in this manner chosen, 
the members of which, many of them, resided 
in Missouri; they went over when the Legislature 
convened, enacted the whole code of Missouri, 
and some additional statutes, and then returned 
again to their homes in Missouri. Murders and 
robberies were committed with impunity, pro- 
vided the victims were only free-State men. Free- 
State towns, printing-presses, and hotels, were 
destroyed under the direction of United States 
officials, without ever being even asked why they 
did so by the Administration. Every man met 
upon the highway was asked if he was fora free 
or slave State; and if he had the temerity to an- 
swer the former, he had to run the gauntlet for 
his life. j 

Finding that the people from the free States 
would emigrate to the Territory, induced thereto 
by its excellent lands, and to provide homes for 
themselves and their families, these marauders 
and their abettors obstructed the travel upon the 
Missouri river, a great national highway, and day 
after day, in broad daylight, boarded the steamers 
which were bearing emigrants to Kansas, robbed 
them of their property, and compelled the boats to 
turn about and descend the river. When the free- 
State men of Kansas sought to make a little feeble 
resistance to this tyranny, and ‘to defend their 
homes and families from these worse than savages, 
they were arrested by United States authority, and 
confined in a loathsome prison on charges of trea- 
son and other offenses, while their families could 
be plundered and robbed, or driven away; and 
then, ruined and heart-broken, they were dis- 
charged without trial. 

During her brief history five Governors, and 
nearly as many Secretaries, have, by turns, gov- 
erned the Territory; and if we are to believe the 
President and the Democratic party, a strange 
kind of fatality has attended them all. It would 
seem that there was something in the very atmos- 
phere of Kansas repugnant and poisonous to Dem- 
ocratic Governors; or else the complaints of the 
free-State men are true, and they have been 
crushed and abused worse than ever were a peo- 
ple before, in any half-civilized country. 

The first Governor of Kansas, A. H. Reeder, 
was one of the few honest Democrats left in the 
North, after the passage of the Kansas and Ne- 
braska bill. He was weak enough to suppose, 
however, that nothing more was intended than 
was expressed in the Kansas bill, and that the 
people of the Territory were really to have the 
privilege of protection ina fair expression of their 
wishes at the polls. He tried to govern accord- 
ingly; but for this he was set upon by the ruffians 
in the Territory, and the rascals at Washington; 
he was persecuted with false charges for the pur- 
pose of disgracing him, and removed from the 
office to make room for another Democrat, of a 
different class, Wilson Shannon; aman who was 
bad enough when sober, and worse when drunk. 
He served his masters as well as he knew how; 
but (to borrowa saying from a distinguished Sen- 
ator) he failed for want of capacity; though I have 
no doubt Shannon would have been continued, 
but just then it was thought necessary, in order 
to carry Pennsylvania for Mr. Buchanan, that a 
more respectable man, and, if possible, one from 
that State, should take the place of Shannon: 
whereupon President Pierce proceeded to appoint 
John W., Geary, another Kansas-Nebraska Dem- 
ocrat from Pennsylvania, who redched Kansas in 
September, 1856, with strong prejudices against 
the free-State men there; a strict Democrat, but, 
like Reeder, having some honesty mixed with his 
Democracy. Well, sir, he remained Governor of 
Kansas about seven. months; when he was, like 
Reeder, obliged to flee for his life. He had gothis 
eyes opened, while there, to the real state of the 
ease. He could not be made to sink his entire 
manhood and honesty by the pro-slavery ruffians 
of Kansas, ora corrupt Administration at Wash- 
ington. But he had served a purpose, and Buch- 
anan had carried Pennsylvania. Now he, like 
Reeder, was denounced as an ‘ Abolitionist,” and 
contemptudusly tossed over to the Black Repub- 
icans. 

Now, Buchanan being elected, with a majority in 
both Senate and House,the slaveholders demanded 
that the governorship of that Territory should be 
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turned over to them; they said that northern Gov- 
ernors were not to be trusted. The President, full 
of gratitude to the South, which had so well sus- 
tained him, and perhaps not having much of that 
excellent quality which was possessed in some de- 
gree by Reederand Geary, said to them, “ do with 
me as thou wilt;”’ and straightway appointed two 
slaveholders, from the States of Mississippi and 
Tennessee, Governor and Secretary of that ill- 
starred Territory. Now, everything seemed to 
be: going on swimmingly for the slavery propa- 
gandists. Governor Walker was to have full sway, 
with an army to back him. General Harney, sup- 
posed to be an excellent butcher, especially where 
Abolitionists were to be disposed of,-was sent for 
to command the army in Kansas, where the peo- 
ple were enjoying such sweet repose, under the 
quieting influence of the repeal of the Missouri 
compromise! Well, sir, the result is known to 
the whole country—how Walker and Stanton be- 
gan, filled with bitter prejudices against the free- 
State men there; how they menaced the city of 
Lawrence while camped before it; how gradually 
their eyes became opened; and at last, like the 
messengers who were sent out by Saul to take 
David a third time, even they prophesied also. 
After a service of a few months Walker was 
invited to resign; and Stanton was removed for 
calling the Territorial Legislature together, that 
they might provide some method by which the 
people could express their assent, or dissent, to 
the Lecompton constitution, which had been de- 
nied them by the constitutional convention. That 
did not suit this squatter-sovereignty Democracy, 
nor did it please his majest James J.; for with 
all the obstructions which had been thrown in 
their way, notwithstanding the obstacles opposed 
to emigration from the free States, and the op- 
pressions and outrages they experienced, still the 
great pulsations of freemen could not be sup 
pressed; and when our emigrants to Kansas could 
not get in the front way by the ordinary channels of 
travel, their steady tramp was heard over the prai- 
ries and through the wilderness of western lowa 
and Nebraska, and into Kansas they would get 
some way; and it was well established that the 
free-State men constituted the great body of the 
eople of the Territory; and if the constitution 
should be submitted to a fair vote of the people, 
why, they would vote it down. Sosaid the De- 
mocracy of Kansas;and what was the use of mak- 
ing a constitution if it was to be voted down? 

It is said by the President that the slavery ques- 
tion was submitted to the people by the Lecomp- 
ton convention. Now, sir, without noticing—for 
I have not time—the conditional submission of 
the slave-importation clause to a vote, (which was 
the only thing submitted,) I deny that the ques- 
tion of Kansas being a slave or free State was ever 
submitted to the people by that constitution, 

Slaves are held in Kansas—some hundreds of 
them; I do not know how many, and it matters 
not for my argument how many; for if any are 
held there by constitutional authority, itis a slave 
State. Now, the Lecompton constitution pro- 
vides, that even if the slavery article should be 
voted down, still “ the right of property in slaves 
now in this Territory shallin no manner be inter- 


fered with.’? And this the President, in his mes- | 


sage, approves, and thinks it would be very wrong 
for the constitution to drive the slavery already 
existing in the Territory out of the State, or to 
deprive the masters already there of their slave 
property. 

Sir, to this complexion has popular sovereignty 
come at last: first, deny the right of either Con- 
gress or a Territorial Legislature to prohibit sla- 
very ina Territory; next, procure a decision of 
the Supreme Court that the Constitution of the 
United States carries slavery into the Territories; 
and then, deny the right of the people of a Terri- 
tory, when they form a State constitution, to drive 
out the slavery already existing there, upon the 
ground that it is interfering with vested rights. 

Mr. Chairman, I turn from this doctrine with 
disgust; and I tell you that I trust the last slave 
State has been added to this Confederacy. So 
help me God, none shall ever be admitted with 
the assistance of my vote; and whether here or 


anywhere celse, wherever or whenever it is in my |; 


power to strike a shackle from a human limb, or 
from human progress, that power shall be exer- 
cised. 


Mr. MAYNARD. Mr. Chairman, I feel that 
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an apology is due to you and to the committee, 
on my part, for presuming to trespass longer on 
their patience in the discussion of this subject, on 
which they have heard so much. I origirially in- 
tended to take no part in it. My purpose was to 
cast my vote sans phrase, and to leave it on record 
to vindicate itself; but reasons of a personal na- 
ture, as well as of a nature affecting the few gen- 
tlemen on this floor with whom I have the honor 
to concur in sentiment, have induced me to seek 
an opportunity to state the reasons why, and the 
principles on which, I shall vote for the admission 
of Kansas as a State under the Lecompton con- 
stitution. It might be enough to say that, after 
a discussion of upwards of three months, I have 
neither seen nor heard assigned any sufficient 
phrase, the rule is on the opposition to show 
reason why I should not thus vote; for, in legal 
cause, if any they have or can show, why Kan- 
sas, with that constitution, should not be admit- 
ted. I take it, sir, that when the people of a 
Territory, being citizens of the United States, in 
numbers sufficient to give them a Representative 
in Congress, united as a body-politic, under a 
constitution republican inits form, come here and 
apply to us to be admitted as a State, their right 
to admission is complete. We might, as has 
been done in some instances in the history of the 
country, by factious opposition, deny that right; 
and the people so applying may have no legal 
means of enforcing it. The remedy may not be 
in their power; but, as I hold, their right 1s never- 
theless complete. 

I have been told bya gentleman having the best 
means of knowing, and having no interest what- 
ever in misrepresentation, that the inhabitants of 
the Territory, at the present time, number up- 
wards of one hundred thousand. That statement 
I have seen no one controvert. As to the numer- 
ical sufficiency of her population, I have not heard 
it seriously doubted. I think that you, Mr. Chair- 
man, [Mr. Bococx,] made the statement, the other 
day on the floor, and that statement remains un- 
contradicted in any of the speeches that I have 
had the honor to listen to. These people, Mr. 
Chairman, come here with a constitution that, I 
suppose, no one will deny is republican in its 
form, and ask to be admitted. ow, sir, why 
should they not be admitted? What is the rea- 
son? 

Mr. GIDDINGS. The gentleman asks why 
Kansas should not be admitted? I will assign the 
reason why she should not be. It is that they 
ask us to give them power in this body in the 
election of a President of the United States, and 
in the Federal Government, in proportion to the 
number of their slaves, allowing three slaves in 
that Territory to equal one such man as he [Mr. 
Maynarp] and I. Now, I am unwilling to sur- 
render my own dignity in this way. 

Mr. MAYNARD. I am very glad that the 
gentleman has mentioned that point; and prob- ; 
ably I shall allude to it before I sit-down. That 
is an old idea, which has been repeated again and | 
again, and which has been suffered to pass un- 
challenged and uncontradicted, to my utter sur- 
prise and amazcment. 

But I was going on to speak of the reason why 
we are told Kansas should not be admitted under | 
this constitution. The reason is because her con- 
stitution does—what? Establish slavery? Not | 
abit of it. Itdoes not do-that. But because it | 
recognizes a property in slaves that are already 
there. Because it provides that these slaves shall 
not be emancipated, except on one of two condi- 
tions: either that the consent of the owner shall | 
first be obtained, or that the pecuniary value of i 
the slave shall be paid him in money; and that so | 
long as slavery is recognized in Kansas, the em- | 
igrant who comes there shall be permitted toin- | 
troduce the slaves which he actually and bona fide | 
owns. | 

That, sir, is the reason why the Opposition on i 


| this side of the House insist that Kansas shall not | 


be admitted into the Union under the Lecompton | 
constitution. . i 
But, sir, what are the pretexts which they sct Í 
up? One is, that the convention which framed 
that constitution had no authority to frame a State 
constitution. The second is, that after they had ! 
framed the constitution, they did not submit it for | 
ratification or rejection at the ballot-box. The | 


| third is, that the constitution in itself docs not 


‘tion. 


contain any provision by which itmay be changed 


until 1864; The fourth ‘is, that because. in the- 
election, under the convention which framed the 
constitution, held on the 21st of December, frauds 
intervened at the ballot-box. d ; 

Now, sir, I shall not'attempt to discuss these 
various pretexts, or either of them,’ ‘They. have 
been discussed, ably and ingeniously discussed, 
for the last three months; and if the discussion. 
has advanced one step since the first arguments, 
which were made in the other end ofthe Capitol 
at the very outset of the session, I confess I have 
not been able to seeit. The arguments have been 
varied; the phraseology has been changed form: 
and variety have been given to illustration, but the, 
discussion stands to.the logic of the mind exactly 
where it did after the first week or ten days of the 
session. And, sir, we might stand here and refine’ 
and discuss the question of the sovereignty of the 
people; whether that sovereignty is subject to be 
delegated; whether it is divisible or indivisible; 
whether it is complete or only partial; we might 
dwell here upon the various questions of political 
metaphysics to our dying day, and we would never 
arrive one step nearer aresult that would be either 
conclusive or satisfactory. And whatiis the use 
of it? What does it all amount to? Other gen 
tlemen may differ with me in épinion; I speak 
only for myself. I would bind no man to my opin- 
ion. I profess to bind no man to my opinions, but,. 
sir, in my opinion, let these questions be discussed. 
as ably as they may be, and decided either the one’ 
way or the other, and it will amount to nothing 
in settling the great point which we have before 
us for our ultimate decision. I know that a man, 
who wants to pursue a particular course for rea~ 
sons best known to himself, who does not like to: 
give the true reason, will sometimes be very in 
genious in assigning falsc reasons, untrue reasons, 
reasons, I mean, which are not his real reasons.’ 
I do not intend by this, or by any other remarks’ 
I shall make, to be offensive; I mean not to be of- 
fensive to any onc, and I hope that every gentle- 
man will understand me, that if in the heat of; 
debate, I shall use any language that shall jar’ 
upon the feelings of any member of this House, 
I shall be ready to make all duc reparation. © -` 

We may just as well come right up to the'ques-" 
There is no use in beating about the bush.: 
We have been told repeatedly by gentlemen on. 
this side of the Housc, when pressed fora reply, 
that if every man, woman, and child, in Kansas, 
were in favor of admitting her into the Union as 
a slave State, they would resist it. This is the’ 
very last expression of sentiment we have heard 
on this floor, from the honorable gentleman from 
Illinois, [Mr. Fannswortr,] who has just taken 
his seat, and who closed with an enunciation. I 
understood him to make an appeal to God—to say 
with solemn emphasis, ‘‘ So help me God! T will 
never vote for the admission of another slave State 
into the Union.’? There, sir, is the ground we 
have to stand upon, the ground we have to contest, 
and we might as well comc right up to the point 
like true soldiers, and like men meet it. ‘ When 
Greek meets Greek then comes the tug of war.” 
But, sir, they must meet upon the plains of Hel- 
las, upon the shores of the Hellespont, or the tug 
of war does not come. à 

Mr. Chairman, I might, if I chose, commend: 
tomy Democratic friends for their consideration— 
just here, I might show them and point to them 
as a warning—how their principles and their pol- 
icy, which they have been for years inaugurating 
upon-the country, and which bave greatly tended 
to change the Government from a pure republic 
to a simple democracy, have now returned upon 
them to plague the inventors. This idea of sub- 
mitting a constitution to the people for the popu- 
lar vote, is only one of them—perhaps the least 
objectionable. “I have no time to discuss the sub- 
jectas I conceive it should be discussed; but when 
gentlemen rise here, and insist that it is necessary, 
to give validity to a constitution framed by a con- 
vention of the people that it shall first be submit- 
ted to the people at the ballot-box, for their rati- 
fication or rejection, and approved by them, they 
announce a doctrine that would have startled 
George Washington, James Madison, Alexander 
Hamilton, Roger Sherman, Benjamin Franklins: 
Rufus King, the Morrises, and Pinckney, and the 
other sages who framed our American Constitu- 
tion. Those great men unanimously recom- 
mended that the Constitution of the United States 
should be submitted ‘to a convention of dele- 
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gates, chosen in each State by the people thereof, l 
under the recommendation of its Legislature, for || 
their assent and ratification.” The idea of sub- 
mitting their handiwork to the test of the ballot- į 
box to give it vitality and validity did not occur , 
to them. They did not deem it expedient even. | 
Before I proceed to discuss the great question ; 
before us, I beg to be indulged in a single sugges- 7 
tion with regard to the Lecompton constitution, i 
There is one feature of that instrument which, | 
ermit me to say, mects my most cordial appro- 
ation; call it “ Americanism,’ ‘* Know Noth- | 
ingism,’’ or what you please. It provides that 
the Governor and Lieutenant Governor of that | 
State shall be at least thirty years of age, and 
shall have been citizens of the United States for | 
at least twenty years, to be eligible to office. And 
it furthermore provides that those who are enti- | 
tled to vote shall be citizens of the United States | 
above the age of twenty-one years, and shall have 
tesided in the State one year, That, sir, is one | 
of the principles which has.ever been regarded as | 
among the fundamental principles of the Amer- ; 
ican party. Compare that with another consti- į 
tution which we are called on to ratify. IT mean ; 
the constitution of the Territory of Minnesota, | 
the getting up of which I have learned, indirectly, 
was by frauds, in comparison with which the.| 
alleged Kansas frauds amount to comparatively’ 
little. . That constituljon, sir, provides that for- 
eigners, unnaturalized, who have been twelve 
months in the United States, and four months in 
the State, shall be entitled, at the ballot-box, to 
the same privileges as a citizen born here, who 
has studied our Constitution and our institutions | 
until he iş presumed to know something about | 
them. Indians, too, are permitted to vote, pro- 
vided they put.off the garments of savage lift and | 
put on broadcloth or jeans made up in the form | 
af coat, vest, and pantaloons. 

‘Mr, Chairman, I have said that this slavery 
question is the great question which we are con-.| 
sidering. Itis the practical issue. It is-another 
form of the same old question which for many | 
years has come up in one shape or another for the | 
consideration of Congress; and although it has | 
often. been attempted to bid it “down,” yet it 
will not down at our bidding; and we are told that 
if we admit, Kansas under the Lecompton consti- 
tution that the agitation still will not stop. We | 
are told with taunt and sneer and jeer that that 
shall. not stop this agitation. Perhaps not; but 
do you think the agitation will stop if we refuse | 
to admit her? Let the final vote in this House be | 
a rejection of Kansas as a State under the Le- | 
compton constitution, and it will go with light- ! 
ning speed, upon.a thousand wires, to every part | 
of the North, and you will hear an answering echo | 
rattlingalong upon the same wires: ‘* We have tri- | 
umphed; we have crushed out these tyrant slave- | 
holders; we have got the slave-drivers under our | 
feet’’—appealing to Black Republicans, in terms | 
the most impassioned and denunciatory, to rush | 
on and to subjugate them. It may be that admit- 
ting Kansas with the Lecompton constitution may 
not still this unhallowed, fratricidal strife. I fear, 
indeed, and the times are ominous and portentous, 
that it will nothave that effect; butif itis stopped, 
that. is the only-mode, in my opinion, by which | 
it can be stopped fora long time to come. Refuse 
to admit Kansas, reject her, keep the question 
open, keep the subject of strife still before the peo- 
pe undecided, and I feel justified in saying that 

know this unhappy contest will not cease. {t 
will wax fiercer rather. 

Now, what is this slavery agitation?. Itis not 
a thing of to-day. It is nota thing of the year 

ast, or even of the age just gone by. We have 
had it for along time. ‘It originated before the 
adoption of our Federal Constitution, and it- has 
continued ever since; and it has raged since, per- 
haps, with more violence than before. Under that 
instrument, which we all know is a compromise 
—an agreement which our fathers mutually en- 
tered into for themselves, their heirs, and their 
representatives forever; under the Constitution, 
slavery was made- an element of political weak- 
ness.in.every State where it existed. And Í come 

ow to answer the idea which was thrown out, 
not for the first time, by the gentleman from Ohio, 
[Mr. Giwpines.] 1 say that, under the Federal 
Constitution, slavery is an element of political | 


weakness in the States where it exists. - 
Let me illustrate. We have had comparisons 


instituted here between the State of New York 
and the State of Virginia, between the State of 
Kentucky and the State of Ohio. Whether these 
comparisons were fair and just, I do not under- 
take to say; but, suppose I should go back into 
the history of your proud old State, Mr. Chair- 
man, and institute an inquiry of another sort. 
The greatest product of a civilized government is 
its men, said Mr. Burke, when shedding eloquent 
tears over the grave of his only and much-loved 
son: ‘At this cxigent moment the loss of a fin- 
ished man cannot easily be supplied.” I might 
point to the scroll of history, written so plain that 
we may all read, and say, ‘‘There is Virginia; 
look: at her names. There, too, is Kentucky— 
glorious old Kentucky; and there are her names;”’ 
and leave you to point to the glorious sons of 
New York and Ohio, and array them, for I would 
not make any invidious comparisons. 

Let me institute a comparison illustrative of the 
doctrines which I enunciated just now, between, 
I may say, the State of my youth and the State of 
my manhood; the noble old State where I had the 
honor—for I do esteem it an honor—to draw my 
first breath, and the glorious State where, I hope, 
in the providence of God, I shall be permitted to 
lay down what shall be left of my mortal remains 
—Massachusetts and Tennessce. Itappears from 
the census of 1850, under which was made the- 
apportionment by which we are now represent- 
ing those States in the national Legislature, that 
Massachusetts has a population of less than one 
million, whereas Tennessee is shown by the 
same authority to have a population of more than 
one million. ‘The precise numbers, it is not ne- 
cessary to state for the purpose of the argument. 
On this floor, Tennessee, with a population of 
upwards of one million, is represented by ten 
members only, while Massachusetts, with a pop- 
ulation of less than a million, is represented by 
eleven members. This inequality occurs under 
the provision of the Federal Constitution referred 
to by the gentleman from Ohio, [Mr. Ginpines,] 
in the outset of my remarks in connection with 
an idea repeated here and elsewhere, I will not 
say how many times, 

Ar. FOSTER. Will. 
to make a remark? 

Mr. MAYNARD. I do not wish to be dis- 
courteous, and I hope Iam not discourteous when 
I decline to yield the floor. Owing to an indolent 
habit, { have not reduced my remarks to writing, 
as is often done by other gentlemen, and which, 
Tadmit, may be the better mode. Therefore I 
hope, as my time is fast running out, that gentle- 
men will not interrupt me, unless the interruption 
is necessary. If I may “ guess,” my friend from 
Maine [Mr. Foster] was going to state, that of 
the population of Tennessee three hundred thou- 
sand, or more, are negro slaves. 

Well, sir, let me ask how many of the people 
of Massachusetts that go to swell the numbers in 
the census tables are convicts in their penitentiary 
and in their prisons? How many of them are 
paupers? how many of them are foreigners, un- 
naturalized- and- unamericanized? Why, sir, in 
one school they have there—and that is a fact I 
would commend to the attention of those who are 
fond of dealing in comparative statistics—in one 
institution, the details of which I happen to have, 
a sort of juvenile penitentiary—a reform school 
they call it: I believe an excellent and most ne- 
cessary institution for that State—they have six 
hundred and more bad boys, to be reformed. I 
suspect that, Mr. Chairman, is a greater number 
of graceless lads than you could find in all your 
State whom your civil authorities would deem it 
necessary to take away from their parents at that 
carly age, and to shut them.up in a reformatory 
institution, in order to keep them from becoming 
rogues when they grow up to be men. And these 
unfortunate children are a part of the population 
of the State, counted by the poll in the Federal 
enumeration? Why should we not reckon our 
negroes, as well as Massachusetts her convicts? 
But you say negroes do not vote. That has been 
true, in fact, in Tennessee, since 1834, when, by 
a change in our State constitution, the free ne- 
groes who had previously enjoyed. the. elective 
franchise, were excluded for the first time from the 
ballot-box. But what does that signify? How 
many persons in Massachusetts vote? The whole 
number amounts to some one hundred and forty 
or one hundred and fifty thousand, out of a pop- 


the gentleman allow me 


ulation of something less than a million. So that 
among the whole people, only one in five or six 
can vote; and that one voter, by a political neces- 
sity, governs the other four or five. Iam aware 
there has been some objection made to that state 
of affairs by an interesting portion of her popula- 
tion; that her fair daughters—and they are very 
fair and learned to adegree—have often petitioned 
the Legislature, and have held conventions with- 
out count, insisting that things ought not so to 
be; that the old-fashioned mode of petticoat- 
government and curtain lectures are not exactly 
suited to the progress and refinement of modern 
civilization; that they desire a little more author- 
ity—something more effective than persuasion— 
which, under the present state of political privi- 
leges, they do not enjoy. But at present, lessthan 
one fifth of the whole population do the voting, 
exercise all the political power. For the purpose 
of this discussion, it matters little who compose 
the other four fifths, whether men, women, or 
children; criminals or the virtuous; black or white; 
freemen or slaves, They are not governors, they 
are the governed. 

What else? We are told that our slaves are not 
people, not population at all; that they are mere 
property. ** Why,” they say tous, * would you 
let our property vote—-our oxen, our horses, our 
mulesi’’—or to use an illustration which I would 
not venture upon in this presence, except that I 
borrow it from a distinguished son of Massachu- 
setts, afterwards a distinguished citizen of Penn- 
sylvania, Benjamin Franklin— ‘would you allow 
our ‘jackasses’ to vote?’? meaning the four-footed 
ones, of course. 

That brings us exactly to the point of practical 
difference upon this subject between the people 
of. the North and the people of the South. The 
people of the South hold the slave to be a per- 
son. Northern men. say he is merely property, 
a chattel, and nothing more. We were told the 
other day by the gentleman from Ohio {Mr.. 
Bincuam] that he could not admit this “ guilty 
fantasy’’—I think that was his expression—of 
property in man.. : My dear sir, where do you get 
that idea from? No property in human beings? 
Do you state that as a proposition of law, or an 
assertion of fact that can be maintained? What 
is property? What do we mean by it? Property, 
proprietas—what is it? 

Mr. BINGHAM. The gentleman from Tennes- 
see, I presume, refers tome. The gentleman asks 
me whence I get my authority for saying as I did 
say on this floor, that there could be no proper- 
ty in man; and the pretense of property in man 
wasan atrocity, a wild and guilty fantasy. Iam 
surprised that the gentleman should put that ques- 
tion. I tell the gentleman, in the first place, that 
I feel perfectly confident that the gentleman’s own 
immortal spirit bears witness, in spite of his logic 
to the contrary, to the truth of the assertion that 
there can be no property in man; that his right 
to life and liberty is inherent and imperishable; 
therefore, I put the question to the gentleman, 
can he himself be rightfully reduced to a chattel 
and sold as a chattel? Can his wife be rightfully 
reduced to a chattel and sold as a chattel? Can 
his child be rightfully reduced to a chattel and 
sold as a chattel? Answer me that, 

Mr. MAYNARD. It is that same immortal 
principle alluded to by the gentleman—the unan- 
swerable logic of personal conviction—upon which 
I was proceeding to prédicate my argument. But 
before doing so, I submit to his better judgment 
that it is, to say the very least of it, in. question- 
able taste for a member standing here.to put forth 
his particular opinions, then to. throw them into 
the face of another, who, by position, if not other- 
wise, is his peer as long as. he stands upon this 
floor, and cry ‘* answer me that;”’ as if our opin- 
ions and convictions were not entitled.each to the 
same respect. Į assure the gentleman his ques- 
tion is not difficult to answer. I am happy to 
answer it. : 

_Twasproceeding to ask what pruperty is. Why, 
Sir, it is the peculiar right which one man has in 
some person or thing, paramount to, and to the 
exclusion of, anybody else. That is the idea, if 
not the definition of property. It is the right pe- 
culiar to myself, exclusive of all others, by which 
I hold my farm; the right by which I hold my 
horse. .Itis the right by which I hold the very 
clothing I wear as my protection. And, sir, Lask 
the gentleman from Ohio if he has not a property 


1209 


THE CONGRESSION. 


in his own wife?- Has he not a property in-his 
own child? has he nota property, as a guardian, 
im his own ward? has:he not, as a master, a prop- 
erty in his own apprentice, which the law will 
rotect, as well in his own State as in every other 
tate in the civilized world? Limagine he thinks 
he bas. Property in slaves a solecism! a guilty 
fantasy! Property inman a principle which you 
appeal to my immortal spirit to contradict! Sir, 
Ihave stated that, after all, the great difference 
between the people of the North and the people 
òf the South, was in the mode of looking at the 
status of the negro, whether, in hiring aslave, he 
is not to be regarded as à person. i 

Lam aware that anything I might.say upon this. 
point would probably be attributed to the heat of 
argument, to the pressure of circumstances, and 
to the force of this particular occasion, if it did 
notexpose me to insinuations equally-ungenerous 
and unfounded. I hold in my hand a legal decis- 
ion made not long ago by one of the best of men, 
slaveholder though he be,a man candid and con- 
scientious.in his convictions, cool, calm, and de- 
liberative in his judgment-—Nathan Green—made 

© when he adorned the bench of thesupreme court 
of Tennessee, and announcing the opinion of the 
entire court. The question presented to their con- 
sideration was this—exactly the one I am now 
considering: whether a slave be a person, and as 
such can be a legatee and take under a will? Hear 
what he says on the subject, announcing, so far 
as the highest legal authority of my own Stateis 
concerned, the view that is entertained on this 
identical question: : 

u But we are met with the objection that none but free 
persons have a right to suc, and that the persons of-color in 
this case are still slaves. A slave is not in the condition of 
a horse oran ox. His liberty is restrained, it is true, and 
his owner controls his actions and claims bis services. But 
he is made after the image of the Creator. He has-mental 
capacities, and an immortal principle in his nature, that 
constitute him equal to his owner, but for the accidental 
position in whieh fortune has placed him. The owner has 
aequired conventionat right to hiin, but ‘the laws under 

which he is held as a slave, have not and cannot extinguish’ 
his high-born nature, nor deprive him of many rights inke- 
rent in man. Thus, while, he is a slave, he can make a 


contract for his freedom which our laws recognize, and he 


can take a bequest of his freedom, and by the same will he 
can take personal orreal estate.”’—Ford vs. Ford,7 Hump., 


O94, 


- Sir, I drop that portion of the argument. Such, 
L have attempted to show, is the effect of this pro- 
vision in the Constitution of the United States; 
that by reason of it, the people of the free States 
have been enabled to encroach upon the southern 
or slave States, and that with the continual cry of 
c slave power,’?¢ property representation, ”” This 
argument,g@redicated upon the ‘ slave-power”’ 
idea, was thrown in my teeth at the very outset 
of my remarks by the gentleman from Ohio, [Mr. 
Gippines,] as though it was wholly unanswer- 
able. And just in this connection, sir, for I may be 
permitted to refer to a speech which the venerable 
gentleman—venerable from his age; I mean—made 
on this subject a few days ago, I commend it to 
his further consideration; and I ask him to say 
whether he would, coolly and deliberately—for I 
know he is subject to undue excitement—ap- 
proaching, as he is, almost to the verge of the other 
world, repeat it. Task him to say whether, as 
he expects the solemn court, which I hope may 
be still remote—for I mean something more than 
mere compliment when I say to him, or to any 
other aged man, serus in celum redeas—I ask him 
to say whether he would ratify or approve it? He 
is denouncing the idea of property in man as rank 
infidelity, and says: ` 

« Could I hope that my remarks would meet the eye of 
British ministers, I would in an especial manner invoke 
their oficial influence against this infidelity. I would be- 
seech them no more to sanction, by their action, that blas- | 
phemy which seeks to transform the image of God into prop- | 
erty; whieh degrades man, with his. undying aspirations, 
his eternal destiny, to the level of the brute.” 

My God! has it come to this, that the oldest 
member honored with a place in this House, from 
which the lightest whisper is carried on the wings 
of the wind to that autocratic, overpowering, un- 
feeling domination, should utter such language? 
—such fearful invocation upon the most determ- 
ined foe we have ever had? 

Does he in his place call on the British power 
to crush out and put down the sons of the men 
who fought for his country’s deliverance from the | 
same power, at Yorktown, at Camden, at Eutaw, 
at King’s Mountain, and who resisted that same | 


British power at New Orleans, ay, the sons of 


the men. who informer times, when the gentle- 
man’s ‘own Western Reserve was in peril and in 
trouble; went from their distant homes, and re- 
sisted the same British power, aided, as it was, 
by the. savage foe, to protect the settlements of 
his now flourishing State? Has it come to this? 

Mr. GEDDINGS, . Will the gentleman:allow 
me to interrupt him—— 

Mr, MAYNARD. I prefer that the gentleman 
should hear me a little further, before he under- 
takes to answer. Sir,is that all? Not only does 
he commend usto the tender mercies of that hate- 
ful Power—and J regret that he should have had 
some little pretext for the utterance of such a sen- 
timent, in something saida few days since, as I 
would fain hope in the excitement of debate, by a 
gentleman on the other side of the Hall [Mr. 
Suorrer}|—but he goes further, and says: 

«J would also warn the Spanish Crown and other con- 
tinental Powers, that our present Executive is seeking, by: 
all the various means and arts of diplomacy, to detach Cuba 
from its allegiance, to annex it to the United States, in order 
to inerease the influence of the slave power, and add 
strength to this American infidelity. 

6 I hope and trust that this conspiracy may be defeated; 
that ail Christian Governments may exert their power 
against the further extension of this scourge. of our race.” 


Sir, in history there have been two aged men, 
who have been conspicuous. One, we are told; 
sat day after day and year after year in the Ro- 
man Senate and when called uponto speak, all that 
he said was “‘Delenda est Carthago.” Thatisnot 
the speech which my compeer from Ohio indulges 
in. No, no,no! He is not speaking of a foreign 
Power. He is not speaking of the enemies of 
his country. It is not Carthage, hated and feared, 
which he would destroy. No, no, no! There 
was another venerable man—venerable for his 
years—-the jabbering, jibing old infidel of Terney, 
whose one speech was aimed at the Holy One, 
under whom we all hope for salvation—‘¢ Crush 
the wretch!” ‘Crush the wretch!” And, sirs, I 
fear, I fear—I hope not, I will not believe—that 
“crush the wretch!” will ever be the exclama- 
tion of any who may ever come to havea place 
here. “ Wretch !?’—word of baleful omen, which 
should include the loved ones whom you and I 
have left in our far-away homes. What mean 
these things? I am speaking to gray hairs. I 
bow down to age, and do it reverence. Butlet me 
appeal to the gentleman, in a spirit of kindness, 
and say to him, “do not, although you bring 
yon own neighbors, your own Black Republican 
hosts, to make war upon us—do not, do not, do 
not, | beg of you, invoke upon us British power 
or the Spanish inquisition !”’ 

I would be glad to have gone a little into the 
history of the slavery agitation, to show how it 


ible; they committed what; ih‘ politics, ik'said-to 
be worse than a crime-a-blunder—which again 
brought up the slavery. agitation in a form mere 
fierce and rampant than ever before. Bite 
Mr. Chairman, you know that one of the insti- 
tutions peculiar to the South is'the yellow-jacket, 
a very irritable little insect, whose nest, with the 
boys, is a practical noli-me-tangere.” Sir, the boy 
who would deliberately put his finger intoa yel- 
low-jacket’s nest might be admired as:a model of 
prudence and sound discretion in comparison with 
the politician who would stir up the abolition ele- 
ment in our political affairs. wae 
But, sir, have not time to. dwell upon any of: 
these matters. I would like, if I had'time, to fols 
low that same element, this same abolition:fury, 
for itis such, through all its ramifications in the 
Kansas troubles; I would like to follow it in the 
form of grave:and. learned. professors, in the form 
of reverend clergymen-—ay, sir, in the form of 
lovely woman; sending to that troubled land emi~ 
grants from public meetings, armed with the rifle 
in one hand, and, for a counterpoisc, a Bible in 
the other. . I would have liked to have shown, if. 
I had had the time, how'thdse rifles were used for 
the murder of some of my own neighbors, people 
who were not slaveholders—and there'is a: gen* 
tleman now in my eye; who knows very well to 
whom I allude—people who went into. Kansas be- 
cause they were poor, with the hope.of providing 
for their children a condition better than their own, 
These men, I say, were shot down, shot down by 
free-State men, decoyed from their beds at the 
hour of midnight, under false and wicked pretexts. 
—not only were their lives taken, but their-bodies 
mutilated and mangled, ina manner that: would 
have disgraced a troop of sepoys. . And:yet, the 
Administration is censwredand denounced for send~ 
ing an army into Kansas to preserve the peace ! 
he gentleman from Maine (Mr. Wasusurn 
the other day, if lunderstood him, took the groun 
that the army was sent there in violation of law, 
and that the people would have been justified in 
levying war upon.them and driving them out by 
orce. De 
I might pass on, and if I had- time I would be 
glad to do so, until wè come: down to the very 
latest act in this great drama of fanaticism~an 
act which has just ċlosed in that. same State to 
which I have referred—the State of Massachusetts 
—and of which the slower progress of the mails 
has yet failed, I believe, to bring us the intelli- 
gence which has reached us by a shorter mode of 
transmission. I refer, sir, to the removal from 
the office of judge of the probate court of the 
county of Suffolk, in that State, of Edward Greely 
Loring. The mere removal of the man is a mate 


sprung up in this country, and to show how it 
had its origin in a faction in the North, then, as 
now, actuated by hatred to the South, and every- 
thing southern, from the time when, during the 
revolutionary war, it tried to supplant Washing- 
ton in his high command; how it attempted to 
prevent the formation and adoption of the Amer- 
ican Constitution; how, in 1803, when we ac- 
quired Louisiana, it stated in this House that it 
was a cause sufficient to dissolve the allegiance of 
the States to the Federal Government; and that | 
while it was the privilege of all, it was the duty 
of some, to go out peaceably if they could, forci- 
bly if they must; how, when we were engaged in 
another war, with the same British power, they |; 
met in convention at Hartford, in that odorous 
land of the nutmeg and the onion; and how, worse 
than that, they hoisted blue-lights at New Lon- 
don, that this same deadly enemy might know 
where to strike us; how, in 1820, they resisted 
the admission of Missouri into the Union, for the 
simple and sole reason that they now resist the 
admission of Kansas; how they flooded this floor 
with petition after petition, for the most absurd 
and impracticable objects, apparently forthe pur- 

ose only of aggravating and annoying the South; 
koe they continued this aggressive and annoying 
system of policy until 1850, when we believed 
that the laws then passed were, in the language 
ofagentleman then representing & southern State, 
‘a finality in their totality.” And then I would 
like to have reminded our Democratie friends 
how, when we had got the snake scotched but 
not killed, at the commencement of the Thirty- ! 
Third Congress, now four years ago, in every li 
department of the Government they held the reins || 


| confess that my sympathies 


| I must goon. Lam very sorry indeed 


in their hands, wielding a power deemed irresist- i! 


ter of little consequence. We see men go out of 
office every day without much, if any, feeling. 
When at the commencement of the session the 
little page boys were sent home to their widowed 
mothers under the stress of party discipline, T 
were affected tenfold 
more deeply than by the removal of this gentle- 
man, who is known to me only in his public 
character. But the cause for which he was re- 
moved is matter of higher consideration, matter 
which it concerns us to notice. What is that 
cause? Thathe has been unfaithful inthe exer- 
cise ofhis office? That widows and orphans have 
suffered under his administration of the affairs of 
his court? Notatall; notat all. But because, 
some four, five, or six years ago, he assisted, in 
the character of a commissioner of the United, 
States, under the act of Congress known as the 


| fugitive slave law, in restoring to a gentleman in 


Virginia a slave who had escaped and taken ref- 
uge in Massachusetts. 

Mr. HALL, of Massachusetts. Will the gen- 
tleman allow me to correct him? 

Mr. MAYNARD. My time is nearly ex- 
hausted. 

Mr. HALL, of Massachusetts. I wish to cor- 
rect a statement made by the gentleman. 

Mr. MAYNARD. My time is nearly out and 
to seem 
even to be disobliging. Lam not so. T wish E 
had time to hear all the gentleman has to say- if 
the removal of Judge Loring is susceptible of ex“ 
planation I would be glad that it should be ex~ 
plained, but I cannot yield for that purpose now. 

Mr. HALL, of Massachusetts. { wish to cor- 


‘rect him as to a point-of fact. 


Mr. MAYNARD. I cannot yield. 
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< Mr. HALL, of Massachusetts. Judge Loring 
was removed for a violation of a State law. 

Mr. MAYNARD. The State of Massachu- 
setis has, through all the departments of her gov- 
ernment, her Legislature, and her chief Execu- 
tive, decided that the citizens of a slave State shall 
not have their constitutional rights upon the soil 
of Massachusetts. I care very little about that. 
I presume that there are few people of the South 
who care to go into Massachusetts, but I fear this 
is going to result in retaliation from the South. I 
fear it. $ 

I have remarked privately. to gentlemen who 
represent that State upon this floor, and. I tell 
them publicly now, that before they are ‘aware of 
it they may find their State out of the Union. The 
people of Massachusetts do not, like the people of 
the South, stay at home to. attend to their busi-~ 
ness. The people of the South, when they go 
abroad, go for pleasure, rarely for business. The 
people of Massachusetts, on the contrary, are all 
over the world. They have business, and much 
business, in the South. How easy would it be 
for the people of the different southern States, as 
one of them has proposed to do, to pass laws dis- 
franchising the citizens of Massachusctts, so that 
they should have no locus standi in curia, no legal 
remedy for the protection either of life or prop- 
erty; so that no Massachusetts vessel should be 
protected from pillage if she landed upon the 
southern coast by accident or otherwise; so that 
not a solitary article of Massachusetts manufac- 
ture should be sold there? I might go on and 
show that these measures of retaliation are prac- 
ticable; that they can be done. But I should be 
sorry to sce when they are done. 

You may say that such a policy would be un- 
wise, that it is impolitic and unconstitutional. I 
would be very sorry—and I say it here without 
hesitation—to sce such a policy adopted, and I 
would resist it as unwise and injudicious. But, 
sir, | know very well that there are prominent 
men who differ from me in the matter of policy 
and the matter of propriety. These things, too, 
never stop with the act itself. There is always a 
result and a consequence which you cannot tram- 
mel up, which J, as a citizen of our common 
country, would deprecate and deplore. I am one 
of those who have no belief in a dissolution of 
the Union as a remedy for the evils under which 
we suffer. In my judgment, it is much wiser to 

=t‘ bear those ills we have, 
Than fly to others that we know not of.” 

{Ulecre the hammer fell.} 

Mr. WALDRON. Lamaware, Mr. Chairman, 
that the discussion on the Lecompton constitu- 
tion has been prolonged in this Hall until it has, 
toacertain extent, lost novelty and interest; and, 
if I consulted only my own feclings, I should con- 
tent myself with a silent vote on the proposition 
which the President’s message brings to our no- 
tice; but the vote that I cast here is the expres- 
sion of men with whom this question is one of 
deep and engrossing interest; and, in justice to 


them, I would avow publicly the views and con- | 


victions which control that vote. 

The special message of the President, and the 
constitution which it indorses, are documents in 
every respect worthy of each other. An instru- 
ment like this Lecompton contrivance ought to be 
accompanied by exactly such a message. There 
has becn exhibited in the construction of that in- 
strument a shameless disregard of even the ap- 


pearances of honesty, which is paralleled only by | 


the bold and reckless statements of the message. 
There has been in every movement of the framers 
of that constitution a cool and wanton violation 
of popular rights, which is appropriately followed 
up by a deliberate perversion of truth, and reck- 
less suppression of facts. The conspirators at 
Lecompton treated the citizens of the Territory 
as slaves, and the Executive of the nation de- 
nounces them as rebels. It was not enough that 
these men should suffer wrongs at the hand of 
usurped authority, but there must be added to 


them opprobrium, accusation, and insult; and the | 


Executive now steps in, so that no part is left 
unacted in this programme of outrage. There is 
symmetry in the design, as well as harmony in 
the execution, No trifling matters of form or fact 
are allowed to interfere where congenial tastes 
and a common purpose draw men together; and 
Buchanan und Calhoun strike hands in mutual 
admiration of cach other’s work. 


The citizens of this broad land will peruse this 
message with varied emotions. A few will exult 
over it with exceeding joy. The men who in- 
dorsed its author in the last canvass as ‘‘ one 
who had never, by vote, or speech, or act, pained 
the most sensitive southern heart,’ will be de- 
lighted with it; for it establishes their political 
sagacity beyond doubt, and affords them renewed 
evidence that their confidence has not been mis- 

laced. There are others who will join with them 
in admiration of its ability. The armed men who 
invaded Kansas in 1855, and elected, over the heads 
of its people, a Territorial Legislature, will be de- 
lighted at the earnestness with which the Presi- 
dent rebukes the free-State men for attempting to 
establish a government by force; and they wilt 
breathe freer and easier when they find that there 
is at the head of affairs an officer who-is so con- 
scientiously the advocate of peaceful and legiti- 
mate suffrage. The President will also have his 
admirers among the past legislators of that Ter- 
ritory—the men who were kind enough to leave 
Missouri at the call of their neighbors, and take 
the interests of Kansas under their guardianship. 
These men will be horrified, in common with the 
President, at the usurpation which he charges 
upon the free-State men—the usurpation of men 
who would govern themselves! Then there are 
the disinterested patriots in that Territory, who 
manufacture poll-lists out of Cincinnati Directo- 
ries. How sensibly will they appreciate the de- 
nunciations of fraud that are hurled by the Pres- 
ident at the heads of the Topekaites, and how 
gallantly are they vindicated against the calum- 
nies of their slanderers! And then, last of all, 
there are the southern apostles, who, under the 
lead of Atchison and Titus, undertook mission- 
ary labor in that Territory. With what hol 
unction will they roll their eyes heavenward, 
when they read the concluding paragraphs of this 
message, where the President so sincerely recog- 
nizes his obligations to his conscience and his 
Maker. 

To these invadersand usurpers, Mr. Chairman, 
this message affords “aid and comfort;’”? with 
them it will find much favor; but there are others 
in the Democratic household who will not so 
readily subscribe to its reasoning and conclusions. 
There were, in 1856, men at the North who were 
so fervently devoted to the interests of freedom 
that they were thrown into spasms at the sight of 
“ Dunn’s bill”"—men who denied with an air of 
virtuous indignation that slavery had a shadow 
of rightin Kansas, or could acquire it without the 
consent of its people. What are these men now 
told by the President for whom they voted? Why 
that Kansas is just as much a slave State as Geor- 
gia or South Carolina, made so by the Federal 
Constitution and despite the wishes of its people; 
and this doctrine is now the standard of Demo- 
cratic faith; the test of Democratic orthodoxy ! 
And, then, there are the innocent mortals at the 
North who voted for Mr. Buchanan because they 
wanted to make Kansas a free State—the men 
who marched under the banner of ** Buchanan 
and Breckinridge,” and kept step to the music 
of ** Free Kansas.” What an air of injured inno- 
cence and misplaced confidence will these men 
assume when they read this message, abounding, 
as it does, in doctrines which forge and fasten 
upon the Territories the fetters of oppression. 
Well may these men ask, isthisthe feast to which 
we were invited ? Is this the Democracy of which 
we were the advocates? Why, Mr. Chairman, 
the Democrats of my State were told during the 
last canvass that the nomination of James Buch- 
anan was a virtual rebuke of the official conduct 
of Franklin Pierce; and they were assured that 
the Cincinnati convention had not indorsed his 
administration. When we prophesied that the 
election of James Buchanan would result in the 
very condition of things that we to-day witness, 
the answer was, that the Republicans were the 
men who by their acts endangered the cause of 
freedom in Kansas, and that the Democrats were 
the men to be relied on to save it for free men and 
free institutions. 

A Democratic paper (the Adrian Watchtower) 
publishes during that canvass, and which I now 

hold in my hand, charges the Republicans as fol- 
lows: 

& To you belongs the honor of voting to extend over free 


territory the institution of American slavery, for the first 
time in the history of our country. 


March 20, 


* Do not attempt to dodge the responsibility and the glery ? 
They. are yours, and yours alone.” 

And the same paper informs its readers that— 

«c If Kansas should now come into the Confederacy asa 
free State, its settlers may thank the United States Senate 
for the blessing; not the Republicans in the House, who 
voted in solid phalanx for Dunn’s slavery bill”? 

And at another time, in noticing the issues in- 
volved in the contest between my honorable op- 
ponent and myself fora seat on this floor, it warns 
its readers ‘* that a vote for John S. Barry isa 
vote for freedomin Kansas, and a vote for Henry 
Waldron is a vote for slavery in Kansas.’’ 

1 also hold in my hand a copy of the National 
Democrat, a paper which carries at mast-head. 
the names of -Buchanan and Breckinridge, and 
immediately under them the following advertise- 
ments: 

« Keep it before the people, that we will give the editora 
of the Dowagiac Tribune, or any other person, one hun- 
dred dollars, if they will show us a resolution in the Cin- 
cinnati platform indorsing the Administration of Franklin 
Pierce. We will also give one hundred dollars to any per- 
son who will show us a resolution, or even a sentence, in 
the Cincinnati platform, from which it may be inferred that 
the Democratic party isin favor of the extension of slavery. 

‘t Keep it before the people, that, at the last session of 
Congress, the Republicans voted to extend slavery into Kan- 
sas and Nebraska until 1858; the Democrats voted against 
the measure. The House passed the bill; the Senate de- 
feated it. Here are the acts of the two parties—not mere 
empty professtons.’? 

It was by such representations as these that 
votes were secured for James Buchanan. I might 
say that the men who cast them were cheated 
with their eyes open, and that they were duped 
no worse than they deserved to be; but I will not 
unnecessarily wound their tender sensibilities in 
this day of their humiliation; I leave them to set- 
tle with their betrayers, if any self-respect is left 
them, or submit to the swindle, if their manhood 
is “ crushed out.” Itis my purpose to address 
myself for a few moments to the question which 
this message introduces to our attention—the 

uestion of the admission of Kansas under the 

ecompton constitution. 

The Constitution of the United States declares 
that Congress may admit new States into the 
Union. The language used implies the exercise 
of a discretion on the part of Congress; nota dis- 
cretion to be eter cised atbiirarily and recklessly, 
without reason or judgment, buta discretion in 
accordance with well-settled rules and well-defined 
principles. In determining the question of admis- 
sion, there are three considerations involved which 
demand the scrutiny of the national Congress. 
First. Does the Territory present itself with proper 
boundaries and the requisite population? Second. 
Are the people of the Territory satished with the 
constitution under which admission is asked? 
And lastly. Is that constitution republican in its 
provisions? I take it that these three questions 
are pertinent to the issue; that they cover the 
entire ground, and determine, by the facts they 
elicit, our duty in the premises. I pass by the 
first of these inquiries with the simple statement, 
that no question is raised, here or elsewhere, on 
the score of population or boundaries. It is con- 
ceded that the Territory of Kansas contains a 
population sufficient to bear the burdens of a State 
government at home, and to entitle it to its repre- 
sentative votes in this Capitol. In fact, a bill 
passed this branch of the national Congress nearly 
two years ago, admitting it into the Union as a 
State; and, although bitterly assailed and con- 
tested at the time, yet it was on other grounds 
than that which I have indicated; and, since the 
passage of that act, the steady current of immi- 
gration has thrown into that Territory thousands 
more of our fellow-citizens. 

The second inquiry that commends itself to the 
attention of the American Congress is this: Are 
the citizens of Kansas content with the constitu- 
tion that is here presented in their name? Is it 
their own free offering and the untrammeled ex- 
pression of their will? This is a most material 
inquiry. In the determination of it, it becomes 
us to examine all the facts and circumstances that 
surround the inception, the framing, and the in- 
dorsing of this instrument, so that we may decide 
how far it meets with popular sanction and ap- 
proval. For I take it for granted that no Congress 
should force into the Union a State with a con- 
stitution that its citizens abhorred and repudiated. 
I take it that such an act is an act of despotism, 
at war with the spirit of our institutions, and re- 
pugnant to every republican impulse. It is a 
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most pertinent inquiry, therefore, how- far this 
Lecompton constitution embodies and expresses 


the sentiments of the people over whom it is at- | 


tempted to be ordained, and it requires the rehear- 
sal of a few facts only to show most clearly that 
it was conceived in sin, born in iniquity, nursed 
in fraud, and can only reach the maturity of man- 
hood in violation of every principle of justice, 
honor, and good faith. 

It is not necessary here to go back to the organ- 

ization of this Territory and note, step by step, 
the successive outrages and usurpations that stain 
its history. I shall only take time to recur to the 
proceedings more immediately connected with the 
framing and pretended ratification of thisLecomp- 
ton constitution. I commence at the 19th day of 
February last; when we find a Territorial Le- 
gislature in session, claiming to exercise author- 
‘ity—a Legislature which owed its existence to 
bare-faced outrage and fraud—a band of usurp- 
ers, whose authority never was recognized out of 
sight of your soldiers. This bogus Legislature 
passes a law providing fora constitutional: con- 
yention to be held on the first Monday of Sep- 
tember, and the election of its delegates on the 
first Monday in June.: The President of the Uni- 
ted States, in his anxiety to indorse the action of 
ausurping Legislature, and to smooth the pas- 
sage of anothcr slave State into the Confederacy, 
tells the country, in his annual message, that this 
enabling act of the Territorial Legislature ‘‘ was 
in the main, just and fair; and its to be regret- 
ted that all the qualified voters had not registered 
themselves, and voted under its provisions.” He 
states moreover, that “a large proportion of the 
citizens of Kansas did not think proper to regis- 
ter their names, and to vote at the election for del- 
egates; but an opportunity to do this having been 
fairly afforded, their refusal to avail themselves of 
their right could in no manner affect the legality 
of the convention.” : 

Now, Mr. Chairman, against these bold state- 
ments of the Executive, I place testimony that 
cannot well be gainsayed. Feire the statements 
of the gentlemen who were sent there by the Ad- 
ministration as executive officers of that Territory 
—men whose antecedents and associations com- 


mended them to the Administration as fast friends | 


of that peculiar institution which it is the province 


of the Democracy in these latter days to cherish. | 


Governor Walker says: 


«Phat [the Lecompton]} convention had vital, not tech- 
nical defects, in the very substanee of its organization 
under the territorial law, which could only be cared, in my 
judgment—as set forth in my inaugural and other addresses 
—by the submission of the constitution for ratification or 
rejection by the people. On reference to the territorial law 
under whieh the convention was assembled, thirty-four 
regularly organized counties were named as clection dis- 
nicts for delegates to the convention. In cach and all of 
thesc counties it was required by law that a census should 
be taken, and the voters registered ; and when this was com- 
pleted, the delegates to the convention should be appor- 
tioncdaccordingly. In nineteen of these counties there was 


no census, and therefore there could he no such apportion- ! 


ment tbere of delegates based upon such census. Audin 
fifteen of these counties there was no registry of voters. 

“These fificen counties, including many of the oldest 
organized counties in the Territory, were entirely disfran- 
chised, and did not give, and (by no fault of their own) 
could not give a solitary vote for delegates to the conven- 
tion”? x £ k 7 * Nor could it be said these 
countics acquiesecd; for, wherever they endeavored by a 
subscquent census or registry of their own to supply this 
defect, occasioned by the previous neglect of the territoriat 
officers, the delegates thus chosen were rejected by the 
convention. 

“YI repeat, that in nineteen counties out of thirty-four, 
there was no census, In fifteen counties out of thirty-four, 
there was nor try 3 and not a solitary vote was given or 
could be given for delegates to the convention in any one of 
these counties. Surely, then, it cannot be said that such a 


eouventiou, chosen by scarecly more than one-tenth of the į} 


present votcrs in Kansas, represented the people of that Ter- 


ritory, and could rightfully impose a constitution upon them | 


without their consent.” 


And Secretary Stanton, a pro-slavery Demo- 


crat, confirms this statement in the following ex- | 


tract: 


“The census therein provided for was imperfectly ob- 
tained from an unwilling people in nineteen counties of the 
Territory; while in the remaining counties, being also nine- 
teen in number, from various causes, no attempt was made 
to comply withthe law. In some instances people and of- 
ficers were alike averse to the proceedings; in others, the 
officers neglected or refused to act; and in some there was 
but a small population and no efficient organization ena- 
bling the people to secure a representation in the conven- 
tion.?? 


In investigating, therefore, the regularity and 
fairness of this convention, we find that in nine- 
tecn counties out of thirty-four there was no cen- 


sus, and in fifteen counties out of thirty-four there 
was no registry, and consequently there could not 
be a vote in them for delegates to the convention; 
and it appears moreover that this failure to take 
a census or make a registry, disfranchising as it 
did a majority of the counties, was chargeable to 
the territorial officers; men who were the crea- 
tures of this usurping authority, and who denied 
the people of these counties the privilege of an 
election, because that election would result con- 
trary to the wishes of the conspirators who were 
plotting and scheming to defeat a fair expression 
of the popular will. Nor does this record of wrong 
stop here. - The citizens of one county, whose 
officers had refused to make a registry, met and 
elected two delegates to the convention, being the 
number to which they were fairly ‘entitled, and 
when these delegates present themselves, they are 
rejected -by the convention because they were not 
elected under the territorial law. And yet, in 
defiance of these facts, which are blazoned forth 
to the scrutiny of an intelligent people, in the face 
of the evident truth that the failure of these men to 
vote was no fault of their own, we have the Pres- 
ident of the United States assuring us that an op- 
portunity to vote has been fairly afforded, and that it 
is to be regretted that all qualified voters had not re- 
gistered themselves, and done so. ‘To what humiliat- 
ing cxpedients do not the necessities of slavery 
drive its instruments, when a Chief Executive of 
the nation is compclled to resort to so flagrant a 
misstatement of facts? 

So much, Mr. Chairman, for the manner in 
which this Lecompton constitution was institu- 
ted and organized. Instead of representing the 
sovereignty of the people it is but the represent- 


| ative of an insignificant faction; instead of being 


the exponent of the popular will, it has been crea- 
ted in flagrant disregard and defiance of the pop- 
ular sentiment of the Territory. It has only been 
able to hold its sessions with Federal bayonets 
around it to protect it from an outraged and ex- 
asperated people; and yet this body of men is 
indorsed by an Administration and a party that 
professes to subscribe to the doctrine that the 
people of a Territory are free to form and regulate 
their own institutions! 

And now, let us pass from the organization of 
this convention to its action. It assembles in 
Lecompton; it frames a constitution; and here 
another fraud is invoked to subserve the purposes 
of the conspirators against freedom, The people 
of the Territory had a pledge in the organic act, 
that they should determine for themselves the 
character of the institutions under which they 


were to live—a pledge which the men who sus- | 


tained the act were bound in good faith to keep. 
Then they had been assured in the name of the 


li Democracy at Cincinnati, that the right to form 


a constitution rested with the people of the Ter- 
ritory, ‘ acting through the legally and fairly ex- 
pressed will of a majority of actual residents.”” And 
at a still later date the President of the United 
States, in his inaugural, says: 

«c jt is the imperative and indispensable duty ofthe Gov- 
ernmeut of the United States to secure every resident in- 
habitant the free and independent expression of his opinion 
by his vote. ‘This sacred right of cach individual must be 
preserved.” 

And, still later, the Governor of the Territory, 
speaking for the President and Cabinet, assures 
them that they shall be protected in the right of 
voting for or against the instrument, and that the 
popular will shall not be defeated by fraud or vio- 
lente. 

And then John Calhoun and his colleagues, 
when candidates for seats in that convention, 
pledged themselves that the ‘constitution to be 
framed shall be submitted to every bona fide actual 


citizen of Kansas, ‘in order that the said consti- į 


tution may be adopted or rejected by the actual 
settlers of the Territory, as the majority of voters 
shall decide.” Here were pledges and assurances 
made and renewed to the people of that Territory, 
that they should have the privilege of ratifying or 
rejecting the instrument that was framed by the 
convention. How were those pledges redeemed? 
Was this constitution submitted by the conven- 
tion to the popular judgment? Never; the sub- 
mission under the schedule was a most trans- 
parent fraud and swindle. it provided that the 
resident might vote ‘constitution with slavery”? 
or “constitution with no slavery;”’ but for the 
constitution he must vole in any event. No mat- 


ter how. obnoxious the provisions of that-instru- 
ment may be to him, he cannot vote against it. 
He cannot express his dissent on any question of. 
finance, or taxation, or schools, or banking, or 
the numerous questions that enter into State policy 
and politics. In reference to all those matters, he 
| must take this instrument just as it came from 
the hands of its framers.. He cannot even vote to 
make a free State of Kansas, by a ballot for the 
t constitution with no slavery,” for the schedule 
provides. that if the votes for the “ constitution 
with no slavery” prevail, then “ slavery shall no 
i longer exist in the State of Kansas, except” — 
now mark the words—‘ except that the right of 
property im slaves now in the Territory shall.in no 
manner be interfered with.’? In. other words, the 
slaveholders in the Territory were made secure 
in the right to their slaves and their increase for 
ever; and the only effect of a-vote for the “con- 
stitution with no slavery’? was to determine the 
future source of supply, namely: that it shall be by 
increase of the. slaves within, and not by importa- 
tion of slaves.from without. As has been well re- 
marked, the only question submitted was whether 
Kansas should be a slave State with the slave 
trade, or a slave State without the slave trade. 

. Such was the submission.of the slavery ques- 
tion—a mockery and an insult. It gave no power 
to the people of the Territory to prohibit African 
slavery; but it fastened it upon them for all time 
tocome. It bound them hand and foot,and placed 
them at the feet of Calhoun and his confederates. 
And yet the President adds insult to injury by 
| telling them and us, thatat thatelection every cit- 
izen had “ an opportunity of expressing his opin- 
jon, by his vote, whether Kansas shall be received 
into the Union with or without slavery ’’—a state- 
ment which the facts show to be utterly without 
apology or excuse. : 

But passing from the form of the submission, 

let us look at the manner. The president of the 
| convention, John Calhoun, appointed three com- 
missioners foreach county. These commissioners 
established precincts for voting in cach county, 
as they deemed proper, and selected inspectors of 
i election for the several precincts—then the returns 
were to be made to this John Calhoun, who de~ 
termines the result. Sir, when this scheme was 
devised for holding an election, it needed. no 
prophet to foretell the result. It wasalready afore- 
|| gone conclusion. The history of Kansas clec- 
| tions, under the control of those men, had been a 
| history of villainous fraud, unknown before inthe 
experience of the Republic, and this clection was 
no exception to the rule. The creatures whom 
John Calhoun placed as inspectors at the Oxford 
precinct returned thirteen hundred votes for the 
“ constitution with slavery,” when a census, sub- 
sequently taken, establishes the fact that there 
were only forty-two white male inhabitants in the 
| township over twenty-one years of age. His in- 
| spectors at Shawnee returned over one thousand 
votes for the ‘ constitution with slavery,” when 
the same census shows but one hundred and fif- 
| teen male inhabitants of legal age in the town- 
ship; and the return from Kickapoo was likewise 
threefold the actual number of its legitimate 
voters; and by such unblushing frauds a vote of 
| some six thousand has been returned for the 
“constitution with slavery’’—a vote more than 
| double the real pro-siavery strength of the Ter- 
| ritory. 

Nor did these men content themselves with re- 
taining in their own hands the cntire machinery 
and control of this election, but they prescribed a 
test oath for the express purpose of repelling free- 
State voters. The ninth section of the schedule 
provides that— 

« Any person offering to vote at the aforesaid election, 
upon said constitution, shai} be challenged to take an oath 
to support the Constitution of the United States, and to sup- 


port this constitution, under the penalties of perjury under 
the territorial laws.?? 


Yes, sir, the man who went to the polls to de- 
posit his ballot is met by an oath that he will sup- 
| port this constitution, under the pains and penal- 
ties of perjury. He must make an unconditional 
surrender at the very outset. He must submit to 
the humiliation of bowing down before his op- 
pressors, and calling Heaven to witness that he 
recognizes, acknowledges, and will support, the 
work of their hands. He may be aman whose 
instincts and impulses are all on the side of free- 
dom and humanity, but before he can vote, he 
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must swear fealty to an instrument which declares 

the right of a slaveholder to be inviolable, and the 

institution of slavery to be before and higher than 

any constitutional sanction. - All this must he do, 

in défiance of his own conscientious convictions 

of right, or stand back from the ballot-box. There 

was no freedom of suffrage there, except for such 

men as were willing to pledge themselves by an 

oath that they would maintain, uphold, and de- 
fend a system that is founded on piracy and main- 
tained by force. Sir, the free State men of Kan- 
sas were disfranchised by this test; they could 
not vote under it, and they did ‘not. 

` “But we are not left in the dark as to the will of 
the people of Kansas in reference to this question. 
An election was held on the 4th of January, by 
authority of the Territorial Legislature and its 
Governor, for the purpose of ascertaining the sen- 
timent of its citizens. Its result has been an- 
nounced over the hand of the Governor. Itshows 
a majority of ten thousand votes against this Le- 
compton constitution. It was an indication of 
public sentiment, clear, distinct, and decisive-—one 
that no man can deny or evade. It stamps the 
seal of popular condemnation on this document. 
It brands it as a swindle that has escaped from the 
Territory to deccive with lying pretenses, and 
counterfeit with brazen arrogance. 

And now, Mr. Chairman, I ask, are members 
of the American Congress ready to become actors 
and participants in thisscheme? Are they,in the 
noonday of the nineteenth century, and with the 
flag of the free floating above their heads, willing 
to commit this great crime against justice and 
right? Are they, with the impulses of manhood 
in their hearts and the obligations of official duty 
upon their consciences, ready to become parties 
to this trickery and fraud? ìll they force upon 
an unwilling, a protesting people, a constitution 
that is rank with usurpation and rotten with the 
leprosy of falsehood and fraud? I will not yet 
believe that an American Congress will lend itself 
to such despotism, or stoop to such degradation. 

I now reach the last point of inquiry: is this 


I place by the side-of this Lecompton’ instru- 
ment the Constitution of our fathers—a Consti- 
tution that comes down to us as a sacred legacy 
from the sages of the Revolution. The men who 
framed it avowed it to be their object to establish 
justice and secure the blessings of liberty to them- 
selves and their posterity. That Constitution you 
and I have sworn to support. It is a standard by 
which we can determine the political doctrines 
of a better day; and when we contrast them with 
those of the present, we have startling evidence 
of our downward progress. It is a significant fact 
that the framers of the Federal Constitution ex- 
cluded even words that would imply an idea of 
property in man; while this Lecompton contriv- 
ance indorses property in man as founded on good 
policy and natural right! : : 

Sir, I will never recognize the doctrine that this 
Lecompton constitution teaches, or the principles 
that it avows. If it had received the sanction of 
every citizen of the Territory of Kansas, it would 
make no difference with my vote; for a constitu- 
tion which places slavery over and above law, 
is a constitution which no community or people 
have a right to make; and, standing here by vir- 
tue of the suffrages of seventeen thousand free- 
men, and in their name, I declare that I will never, 
by my vote, recognize any extension of slavery 
outside of the limits where State sovereignty now 
protects it. The motto of my people is,‘ No more 
slave States.” Their position is unequivocally on 
the side of free labor and free institutions.: They 
protest against the extension, by the influence of 
this Government, of a system which inevitably 
degrades the white laborer, and which gives to the 
owner of five slaves political powcr equal to that 
of four of our own free electors. So far as that 
unfair advantage exists under the compromises of 
the Federal Constitution, they yield to it; but they 
go not an inch beyond. They yield to no men in 
loyalty to the Union and allegiance to the Consti- 
tution, which is our common bond; but they in- 
sist that the power of that Union shall not be pros- 
tituted in behalf of an unhallowed system that 1s 


Lecompton constitution republican in its provis- 
ions? Let me read one of them. The first sec- 
tion of the seventh article declares: 

“The right of property is before and higher than any con- 
stitutional sanction ; and the right of the owner of aslave to 
such slave and its increase is the same, and as inviolable, as 
the right of the owner of any property whatever.” 

Now, I assert that a constitution indorsing and 
avowing such a principle is not a republican con- 
stitution, in any true signification of the word. I 
deny that the institution of slavery is founded on 
natural right, or that it has a sanction before and 
above any constitutional law. It is a monstrous 
doctrine, contravening every fundamental prin- 
ciple of our Government, and falsifying the testi- 
mony of the living and the dead. 

Washington, when he took his farewellof earth, 
left his recorded opinion of slavery as a moral and 
political wrong. Jeferson denounced *‘the whole 
commerce between master and slave” as “a con- 
tinual exercise of the most unremitting despotism 
on the one part, and degrading submission on the 
other”? and-asked emphatically— 


«With what execration should the statesman be loaded, 
who, permitting one half of the citizens thus to trample on 
the rights of the other, transforms those into despots and 
these into enemies, destroys the morals of the one part and 
the amor patrie of the other! Can the liberties of a nation 
be thought secure, when we have removed their only firm | 
basis, a conviction, in the minds of the people, that these į 
liberties are the gift of God? that they are not violated but | 
by His wrath? indeed, I tremble for my country when I | 
reflect that God is just, and His justice cannot sleep for- 
ever? 

And even southorn courts stamp this doctrine 
of the Lecompton constitution as false; they de- 
clare that slavery is an unnatural right, existing 
only by virtue of local laws. It was decided, in 
the State of Mississippi, (see Walker’s Reports, 
86,) that— ! 


s ! 
. “ The right of the master exists not by force of the law of | 
nature or of nations, but by virtue only of the positive law |! 
of the State.” 
In the same State, 
Reports, 42: 
* Slavery is condemned by reason and the laws of nature. 
It exists and can only exist through municipal regulation.» 
A Kentucky court, in the case of Rankin vs. 
Lydia, (2 Marshall’s Reports,) declare that sla- 
very is 
"A right existing by positive law, of a municipal charac- 


tor, without foundation in the law of nature or the unwrit- 
ten and common law? 


the court say, (Walker’s | 


at war with the teachings of patriotism and the 
lessons of humanity—a system that contains the 
elements of weakness and the seeds of disunion. 
They protest against a perversion of the plain prin- 
ciples of the Constitution to shield a great social 
and political evil—an evil that is fatal to economy, 
industry, and liberty. They deny the new inter- 
pretations which the necessities of slavery place 
upon our organic law, and the false theories that 
they ingraft upon our judicial decisions. rd 
abide by the precedents of the past and the fait 
of their fathers. They are not yet prepared to 
believe that civilization and freedom are failures, 
and only slavery and oppression possible upon the 
earth; but they do know that but one hope re- 
mains, one remedy is left, and that is the remedy 
of the ballot—wresting power from the hands of 
the slave Democracy, and vesting it with those 
whose political creed is founded on the eternal 
principles of humanity and justice. 

You may talk to these men about secession, 
disunion, and dissolution. If you use such lan- 
guage for purposes of intimidation, then their 
answeris the laugh ofscorn. Your threats ofa di- 
vided Confederacy pass by them like the idle wind. 
They realize that this Union is worth much more 
to you than it is to them; and that it is worth 
too much to every section, it is too dear to every | 
interest, to suffer any damage when it is adminis- 
tered in accordance with the high purposes of its 
founders. They realize that the strength and 
perpetuity of this Union rest in a faithful adher- 
ence to the eternal principles of liberty, justice, 
and right, on which it is founded. They know 
that it is only weakened and endangered by ade- 
parture from those principles; and that when, in 
the service of oppression, it becomes powerless 
for good and only efficient for evil, then it isa 
Union no longer worth preserving. They there- 
fore best evince their devotion to the Federal 
Union bya cordial support of the principles which 
constitute its glory and its strength, and by hos- 
tility to an institution which is its weakness and 
its shame. 

But before I pass by the consideration of this 
constitution, let me call the attention of gentle- 
men to the section providing for its amendment. | 
It reads as follows: | 


“ Sec. 14, After the year 1864, whenever the Legislature 
shall think it necessary to amend, alter, or change this con- 
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stitution, they shall recommend to the electors at the next 
general election, two-thirds of the members of each’ House 
concurring, to vote for or against calling a convention 3 and 
if it shall appear that a majority ofall citizens of the State 
have voted for a convention, the Legislature shall, at its 
next regular session, call a convention, to consist of as many 
members as there may be in the House of Representatives 
at the time, to be chosen in the same manner, at the same 
places, and by the same electors that choose the Represent- 
atives; said delegates so elected shall meet within three 
months after said election, for the purpose of revising, 
amending, or changing the constitution; but no alteration 
shall be made to affect the rights of property in the ownership 
of slaves,?? ; ; 

This section makes slavery perpetual in that 
Territory. It coils fetters about the people, and 
then ties up their hands so that they cannot re- 
move them. The edict establishing and protecting 
slavery islike the laws of the Medes and Persians 
—irrepealable. The institution of slavery is so 
dear, so sacred to the men who compose this con- 
vention, that they place it above and’ beyond all 
law; and also beyond the sovereignty of the future 
State. This section denies any amendment until 
1864, by which time it is expected that the ‘* pe- 
culiar institution,” under the kind care of your 
Army, your Supreme Court, and your Executive, 
will have taken deep root and firm position. Then 
it is necesgary to secure a two thirds vote in both 
branches of the Legislature in order to call a con- 
vention; and these conspirators have carefully 
guarded against that by giving the pro-slavery 
counties representation in both Houses, founded 
on fraudulent returns; and then, to.guard against 
all and any contingencies, they demand that the 
citizen shall swear allegiance to this constitution, 
which declares plainly and distinctly that “no al- 
teration shall be made to affect the rights of prop- 
erty in the ownership of slaves.” There is there- 
fore no mode under this constitution by which the 
citizens of that Territory can free themselves from 
this evil. 

I know that it is claimed by some gentlemen, 
that notwithstanding this provision of the con- 
stitution, the people of the future State will have 
the power to amend itas they deem best. I shall 
not argue that question now. Whether they have 
it or not, is immaterial, for we all well know how 
an attempt to exercise that power will be met. 
Suppose that this constitution is forced upon that 
Territory, and after it becomes a sovercign State, 
its people amend it in another mode than that 
which the constitution itself points out, and in so 
doing, abolish the institution of slavery? Why, 
sir, the slaveholder will go to the Supreme Court 
of the United States and cite the clauses of this 
constitution; and no man can doubt what the de- 
cision of that court will be, when the slaveholder 
goes to it for protection; and that that decision 
will be maintained as against this alleged right of 
a people to amend its constitution, in violation of 
its provisions, 

Mr. Chairman, this Lecompton constitution is 
not an isolated wrong; itis not the first aggression 
on popular rights in Kansas; but it is the neces- 
sary result, the fitting sequel, to a series of vil- 
lainies and wrongs. 

For four years past the Democratic rulers and 
the Democratic party, have been engaged in an 
effort to extend the institution of slavery into the 
Territory of Kansas. The effort has been unceas- 
ing, untiring, and unscrupulous; and the means 
used have been, in every respect, worthy of the 
end to be accomplished, “First, the Missouri com- 
promise was repealed—repealed by the aid of 
Executive influence and by the force of party drill, 
because it stood in the way of the extension of 
slavery. Then a section of territory, that did not 
contain one hundred American citizens, was di- 
vided into two territorial organizations, atan an- 
nual expense to the Government of $100,000, so 
that the southern subdivision might, from its lo- 
cation and climate, be better adapted to the insti- 
tution it was sought to introduce; then territorial 
officers were selected, who were supposed to be 
orthodox on the subject of African slavery, and 
willmg to use their official position in its behalf; 
and when they shrank back from deeds of fraud, 
and injustice, and outrage, they were replaced by 
men who acknowledged less ‘allegiance to con- 
Science, and more loyalty to party; then armed 
bands from the southern States invaded that Ter- 
ritory, nullifying the will of its citizens, and elect- 
ing a Legislature of usurpérs as appropriate in- 
struments to forward the unhallowed work. 

But it is needless to recur to that catalogue of 
wrongs as evidence of along-settled purpose. No 
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man can now dispute it. It was the design of the 
men who devised and engineered the repeal of the 
Missouri compromise to make Kansas a slave 
State. It was cloaked over at first in order to 
stifle the sensibilities of the northern conscience, 
and beguile northern Democrats out of their votes. 
‘When the party was halting and hesitating about 
indorsing the Nebraska bill, General Cass as- 
sured it that the South never could derive any 
benefit from the measure, for no human power 
could ever establish slavery in the regions defined 
by that bill, These were his very words; but 
now when the Democratic party is brought to 
the sticking point, the mask is thrown off and he 
stands as the very Premier of an Administration 
glorying in the avowal ‘‘ that Kansas is ad much 
a slave State as Georgia or Alabama.’? 

Sir, I am not surprised that a portion of the 
Democracy finally recoil from the work of usurp- 
ation, to which they have so long been parties 
by their votes. I only wonder that they have so 
long allowed themselves to be instruments in the 
hands of the slave power to strike down the cher- 
ished interests of freedom. I only wonder that 
their indignation has so long slumbered, whilst 
these. fetters have been forging for their fellow- 
citizens in that Territory, and I now regret that 
they content themselves with so tame and so lim- 
ited a measure of remonstrance. I regret that they 
confine themselves to a denunciation of this last 
outrage, when every argument that they use and 
every word that they employ apply with equal 
force to the long chain of usurpations that stain 
the pages of our history. 

The fraud and outrage involved in the forma- 
tion of the Lecompton constitution is not more 
odious and sickening than the violetion of public 
faith and honor involved in the destruction of a 
sacred compact. There has been no enormity 
perpetrated at the recent elections in that Terri- 
tory, which had not its model and pattern in the 
first elections under the Nebraska act. The gov- 
ernment of that Territory, from its first inception, 
has been a despotism, created by armed invasions, 
and maintained only by Federal bayonets. The 
Legislature of that Territory has been maintained 
in power by the same military authority that 
interfered to protect this Lecompton convention 
from the indignation of the people it assumed to 
represent. The laws of that Territory have, from 
the first, been enforced, at the risk of violence and 
bloodshed, upon anunwilling people. The officers 
of that Territory, from the day of its organization, 
have been men selected with reference to their 
ability and disposition to do the bidding of the 
slave power——men whom the people of that land 
never selected—and their task has been to enforce 
laws which the people never made. The man 
who presented himself to the appointing power 
with the blood of a free-State man upon his hands, 
was the man favored as the recipient of executive 
patronage; and when an official has manifested a 
disposition to do half-way justice to the people 
—when he has for a moment recoiled in disgust 
from the work of usurpation—he has been be- 
headed by the executioner at the White House. 
The elections that immediately preceded and fol- 
lowed this Lecompton convention have been just 
as fair, just as honest, just as legitimate, as those 
which elected Territorial Legislatures and con- 
gressional Delegates. All of them have been alike 
outrages on the right of the elector. Allof them 
have been carried by fraud in voting or in count- 
ing, except the election of last October, and then 
the usual frauds were perpetrated, but they failed 
of their object through the interference of Gov- 
ernor Walker and Secretary Stanton; and that 
interference lost them favor with the Adminis- 
tration, and finally cost them their official posi- 
tions. 3 

Mr. Chairman, it may be that this Lecompton 
constitution is to be forced through Congress by 
the strength of party drill and executive influence. 
I fear that result; and, in anticipation of it, the 
Administration is asking an increase of Federal 
troops to enforce it upon the protesting people of 
the Territory. Lam aware that they do not openly 
avow this object; and yet they but half conceal 
it. They talk about Mormon rebellions and In- 
dian disturbances, while at the same time they 


retain three thousand, men in the Territory of’ 


Kansas to protect usurpers in their wrong, and 
deprive freemen of their rights. The resources 
which the -Administration has at its command 


| 


are abundant for present emergencies, if it will 
use them; and I vote not another man nor another 
musket to be placed at its disposal. 

This great wrong, Mr. Chairman, may be con- 
summated; but, if it is, then I rejoice that there 
is in this land a power higher than Presidents, 
and greater than Congresses—the power of the 
sovereign people—constituting a tribunal of last 
resort, to which the friends of freedom will take 
an appeal with a consciousness of power and 
strength that a righteous cause always gives to 
its advocates. 

Mr. GIDDINGS. Mr. Chairman, the gentle- 
man—I trust he will permit me to call him my 
friend—from Tennessee {[Mr.Maywarp]} has made 
a most solemn appeal to me, in consideration of 
some remarks which fell from me on a former oc- 
casion. Of his perfect sincerity I have no doubt; 
and I presume that he will do me the honor to 
say that he has as little doubt of my own integ- 
rity of purpose. That gentleman and myself, 
from the professions we make to the world, rec- 
ognize mankind as responsible, in the broadest 
sense, as eternally existent intelligences, who are 
destined to a glorious future. We recognize that 
he and myself, at a future day, will meet face to 
face, before the bar of retributive justice, with the 
most abject slave that treads the earth. Itis to 
such men I reply, and not to those who deny those 
great and, to the gentleman and myself, import- 
ant and undying principles. 

Sir, show me any being made in the form of the 
Creator, and I will show youa brother, no matter 
what may be his position, how degraded, how 
trampled on. If he bears the impress of immor- 
tality upon his countenance I recognize in him one 
who will stand with me, my equal, at the last day. 
True, my first duty is to my wife and children; 
next to those around me; then to the State and 
nation; and then to mankind in its broadest and 
most comprehensive sense, no matter whether 
they toil under an African sun, or upon the plains 
of India; whether in freedom, or oppressed by 
slavery. I see in man, wherever he may be, the 
handiwork of God; and I see in him a being des- 
tined to immortality. It was this great principle 
that prompted those mighty men, J. Q. Adams, 
J. A. Bayard, Henry Clay, Jonathan Russell, 
and Albert Gallatin, to enter into a solemn com- 
part and declaration of sentiment with Lord Gam- 

ier, Henry Goulburn, and William Adams, com- 
missioners on the part of Great Britain, which T 
will read: 

Arr. 10. Whereas, the traffic in slaves is irreconcilable 
with the principles of humanity and justice, and whereas, 
both his Majesty and the United States are desirous of con- 
tinuing their efforts to promote its entire abolition, it is 
hereby agreed that both the contracting parties shall use 
their best endeavors to accomplish so desirable an object.” 

Mr. Chairman, clothed with the opinions of 
those illustrious names, Great Britain and the 
United States stand committed to the civilized 
world to use their whole influence to put down— 
not the African slave trade merely—but the traffic 
in slaves on our own shores, and among the Brit- 
ish West India islands. And, sir, as a member 
of the American Congress, as an American citi- 
zen, as a Christian, asa statesman, and as aman, 
I will carry out that solemn compact, that solemn 
pledge. It was with these views that I made the 
remarks to which my friend from Tennessee 
[Mr. Maywarp] has replied with so much zeal 
and eloquence. It was with the intention of ex- 

osing this misrepresentation of our Government 
in the length and breadth of its iniquity, that I 
called the attention of the country to the fact that 
our Minister at the Court of St. James had made 
statements to the British ministry that were un- 
founded in fact; and I challenged contradiction to 
that important assertion, as I did sixteen years 
since. I then declared the utterance of our repre- 
sentative at the Court of Great Britain as slan- 
dereous of the American nation—as false, un- 
founded, and a libel upon our Government. I call 
upon the gentleman from Tennessee to contradict 
that; and my friend had better acknowledge the 
fact at once, than to attempt to evade it as he did. 

I rise to call the attention of the gentleman and 
of the country to the important fact that this Gov- 
ernment has violated this solemn compact, by its 
authorized agent in Great Britain. And I called 
on British ministers not to be again misled, but 
to carry out the solemn pledge which that nation 
and our own had thus made to the civilized, the 
Christian world. I felt that the British ministry 


had violated this pledge by consenting to pay for 
men, immortal beings, as property. Now,sir, here 
is my position. It is no appeal to this man or that, 
but an appeal to the whole British and all other 
nations, to all people of whatever language, what- 
ever may be their form of government, that they 
stand up in favor of humanity, maintain the dig- 
nity of man, and to see that this pledge, so sol- 
emnly made by this Government, shall be re“ 
deemed. Now, will my friend from Tennessee 
stand up to this pledge? j foe 

Mr. MAYNARD. Ido not understand that 
any pledge has been made that requires either ta 
be redeemed, or stood up to, or violated; or that 
there is a category, such asis suggested, to which 
it is necessary to respond; but as I am upon my 
feet, hy permission of the gentleman——~ : 

` Mr. GIDDINGS. Will my friend redeem that 
pledge? ‘Will he use his efforts, so far as he can, 
to-abolish this traffic in human flesh? 

Mr. MAYNARD. | If the gentleman will hear 
what I have to say š 

Mr. GIDDINGS. I only ask the question, 
will he carry out that pledge, or will he not? I 
do not ask for any other explanation. | 

Mr. MAYNARD. If the gentleman will not 
give me my own mode of replying-—— , 

Mr. GIDDINGS. I only say that Henry Clay, 
when he stood before the country as a candidate 
for the Presidency, and when I, before the coun- 
try, supported him in that canvass, had made this 
solemn pledge, that he entered into that compact 
to destroy the traffic in slaves. ' 

[Here the hammer fell. 

Mr. BARKSDALE obtained the floor. 

Mr. MAYNARD. May I ask the gentleman 
from Ohio a question ? 

Mr. BARKSDALE. One single question. 

Mr. MAYNARD. I was going to ask the gèn- 
tleman whether he did not understand that this 
tenth article of the treaty with Great Britain re- 
lated to the slave trade? And then I was going 
to ask him whether there was not a very grave 
question of casuistry, as to the right and title 
under which we hold the lands once belonging 
to the Indians, and whether there was not a great 
difference between the propriety of getting their 
lands now, and giving up what we have already 
acquired ? Pa 

Mr. GIDDINGS. I will answer the gentle- 
man’s first question, but will not answer his secs 
ond question, it having no relation to the question. 

Mr. MAYNARD. The question which I asked 
was this: whether there is not the same difference 
between the question of the African slave trade; 
either as a question of ethics or of policy, and the 
holding of persons in slavery who are now slaves, 
that there is between plundering the Indian tribes 
of their lands, and the holding of the lands which 
we have now got, and refusing to give them up to 
the first Indian who comes along? 

Mr. GIDDINGS. The gentleman must meet 
my question, or back out. When the gentleman 
asks me whether that provision was not intended 
for the slave trade, I tell him no; not exclusively. 
One man who made that compact declared upon 
this floor that it was designed to overthrow the. 
entire traffic in human flesh. There is no refer- 
ence to the foreign slave trade, nor to the domestic 
or coastwise slave trade; and I believe that Mr. 
Clay, and those men who acted with him, thought 
as much of our own country as they did of Af- 
rica; and that they would not say that the slave 
trade upon the African coast was piracy, and on 
our own coast was a commendable vocation. 
They did not hold that crime was to be determ- 
ined by the latitude and longitude in which it was 
committed; but they held that a man who, upon 
our own southern coast, dealt in those who were 
created in the similitude of God, ought to be 
hanged, as much ag those who engaged in the 
same trade on the African coast. And let me tell 
the gentleman that, if he had consulted the his- 
tory of the country, he would have known these 
declarations, which were publicly made in the 
Halls of Congress. 

Mr. MAYNARD. Then IJ ask the gentleman 
whether he intends to say that, when the treaty 
of Ghent was made, on the 24th of September, 
1814, by John Quincy Adams, Bayard, Clay, Rus- 
scll, and Gallatin, they invoked the aid and jn- 
strumentality of Great Britain acting herein put- 
ting down the buying and selling of slaves in our 
own country? Sir, such a supposition as that I 
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northern lakes; the Power which we met on the 
seas; the Power which had impressed our sea- 
men, by which that Power, as one of the high | 
contracting parties, should come upon our own 
ground, into our own country, and igterfere to 
revent a citizen of the United States from cither 
baying or selling a household servant as the ẹx- 
igency of his household or the requirements of | 
his business might make proper or necessary. 

Mr. GIDDINGS. I wish to have one minute, 
to say that this pledge of Henry Clay, and John 
Quincy Adams, and Bayard, and Gallatin, was | 
on behalf of the United States and of this Govern- 
ment; not on the part of England, but for this 
nation and Government. England owned, at that 
time, slave colonies herself, and tolerated traffic 
in slaves among her West India islands; and the 
British ministers proclaimed their intention to put 
down the traffic in slavesin the West India islands. 
Now, lappeal to the nation, I appeal to the House, 
whether we ought not to carry out that compact? 

Mr. MAYNARD. Lask why, if that had ref- | 
erence to slavery, and not to the slave trade, they | 
did not use the word “ slavery?” It was as eas 
for them to have inserted a word about which 
there could be no controversy and no misunder- 
standing. : 

Mr. GIDDINGS. It was because the United 
States Government had not the power to abolish 
slavery in Tennessee, or in any other State, but 
had the power to abolish the slave trade on our 
coast. They said “ traffic in slaves,” not slavery, 
not the slave trade. 

Mr. BARKSDALE resumed the floor. 

Mr. UNDERWOOD. J ask the gentleman 
from Mississippi to give way to a motion that the 
committee do now rise, 

Mr. BARKSDALE. I prefer to go on now. 

Mr. ATKINS. Will the gentleman yield to 
my colleague, [Mr. Maynarp,} that he may ask 
a question of the gentleman from Ohio, [Mr. Giv- 
DINGS?) 

Mr. BARKSDALE. For one moment only. 

Mr. GROW. I hope the gentleman will also 
yield for ananswer? 

Mr. BARKSDALE. Certainly. 

Mr. MAYNARD. I dislike, Mr. Chairman, 
to pursue this course of discussion. The ques- 
tion which I desire to propound is—— 

Mr. HARLAN. | I feel under the necessity of 
raising an objection. 

The CHAIRMAN. By the settled usage of 
the committee the floor cannot be yielded without 
unanimous consent, except to ask a question. 
Objection is made, and the gentleman from Mis- 
sissippi will proceed. 

Mr. BARKSDALE. Mr. Chairman, the third 
section of the fourth article of the Constitution of | 
the United States declares that new States may be | 
admitted by Congress into the Union; and’ the 
fourth section of the same article provides that the 
United States shall guaranty to every State in this | 
Wnion a republican form of government, and shall | 
protect each of them against invasion, and, on ap- 
plication of the Legislature, or of the Executive | 
when the Legislature cannot be convened, against 
domestic violence. 

Under these clauses of the Federal Constitution, | 
Mr, Chairman, from the beginning of the Gov- | 
ernment to 1820—in its purer and better days—in | 
the daysof Washington, Jefferson, Madison, and | 
Monroe, of the great men who fought the battles 
of the Revolution, and achieved our independence, | 
free States and slave States were admitted into 
the Union without any discussion as to their 
domestic institutions. ` During that period Ver- 
mont, Kentucky, Tennessee, Ohio, Louisiana, In- 
diana, Mississippi, Illinois, and Alabama, wereall 
admitted into the Union on terms of perfect equal- | 
ity with the original States that formed the Con- 
federacy. In 1820, however, when Missouri ap- 
plied for admission, her application was resisted, 
not because her constitution was not republican in | 
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form, not because there was any objection to her | 


Here, sir, commenced the agitation of that fear- 


ing at different times somewhat varying aspects, 
remains unchanged in its essence and character, 
and is to-day what it was then—a contest for sec- 
tional aggrandizement on the onc hand, and ex- 
istence on the other. 

This fierce struggle was finally ended by the 
admission of Missouri; but, in order to secure it, 
the South was forced to yield to an unjust and un- 
constitutional restriction, by which slavery was 
prohibited north of 36° 30’. 

It is unnecessary for me, sir, to repeat the events 
of that period.. They have been often depicted 
during the present session of Congress in the dis- 
cussion of this Kansas. question, and. are well 
known to the country... And from that period to 
the present, whenever a slave State has applied 
for admission into the Union—as in the case of 
Arkansas, of Florida, and of Texas, the country 
has passed through the same scenes of agitation, 
of excitement, and of turmoil, through which we 
are passing now. 

Mr. Chairman, when a State applies for admis- 
sion into the Union, what are the inquiries to be 
made by Congress? First, whether her constitu- 
tion is the act and will of the people of that Ter- 
ritory, or inchoate State; and secondly, whether 
her constitution is republican in form. To arrive 
ata satisfactory solution of these questions as con- 
nected with the application of Kansas, I propose 
to call the attention of the House to certain facts, 
the authenticity of which no one can successfully 
controvert. 

On the 3d of February the President of the Uni- 
ted States, in the patriotic discharge of his duty, 
transmitted to Congress a constitution formed by 
Kansas, with her application for admission into 
the Union, accompanied by a message marked 
with extraordinary ability, urging her admission. 
The question for us to ask is, is this the constitu- 
tion of the people of Kansas? Have they made 
it? Is ittheir act and deed, and are they applying 
for admission into the Union under it? 

The objects of the Kansas-Nebraska bill, intro- 
duced into the Senate by Judge Doveras, who 
was its avowed champion, were to organize these 
Territories, to confer upon the people whatever 
powers of legislation were possessed by Congress, 
and to repeal the Missouri restriction—thus estab- 
lishing the principle of non-intervention. That 
bill became the law of the land. The Missouri re- 
striction wag repealed, and Kansas and Nebraska 
became organized Territories. A Governor of 
Kansas and other officers were appointed. A Ter- 
ritorial Legislature was elected by the people, and 
all the machinery of a territorial government put 
in operation, Ithas been charged, however, that 
there were frauds practiced in the election of the 
first Legislature of the Territory of Kansas. Ido 
not know how that may be. Ido know, however, 
that before the Kansas-Nebraska bill passed— 
after it became evident that it would pass—an or- 
ganization was gotten up in the State of Massa- 
chusetts, with a capital amounting to $3,000,000, 
for the purpose of sending emigrants into Kansas 
with a view, not of becoming citizens, butof shaping 
and controlling its institutions, and defeating the 
objects of the law. Now, sir, what does Judge 
Doveras say with reference to the organization 
of this Emigrant Aid Society ? 

Mr. DAWES. The gentleman is mistaken in 
what he says about a society organized, as he 
says, in Massachusetts. 

Mr. BARKSDALE. I understand, sir, what 
are the facts in connection with the organization 
of this society. Its objects were to defeat the law; 


and many of those who went to that Territory 


under its auspices, left it, never to return, imme- 


j! diately after the first election. 


Mr. DAWES. Will the gentleman let me cor- 
| rect him? 

Mr. BARKSDALE. No, sir; I do not mean 
to treat the gentleman discourteously, but I can- 
not yield. 

Mr. DAWES. I wish to say to the gentleman, 
that no such society was organized in Massachu- 
setts as he has described. 

Mr. BARKSDALE. Why, sir, it has never 
been denied before, to my knowledge. 


boundaries, not because she did not have the requi- 
site population, not because she had not under- 
gone a territorial pupilage, but because her con- 
stitution recognized slavery. 


Mr. DAWES. Itis denied now. He is mis- 
taken about the society. 

Mr. BARKSDALE. The Senator from Mas- 
sachusetts [Mr. Sumner] boldly avowed it in the 


ful question of slavery, which, though present- ! 
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Senate, and it was admitted upon this floor by the 
gentleman from Indiana, Mr. Mace, a member-of 
this House in the Thirty-Third Congress. 

Mr. SINGLETON. Mr. Mace acknowledged 
that he was the president of the association. 

Mr. DAWES. The gentleman says that the 
Legislature of Massachusetts incorporated such 
a society. 

Mr. BARKSDALE. The gentleman is mis- 
taken. Ididnotsay the Legislature incorporated 
the society. I said there was an organization 
formed with a capital of $3,000,000. 

Mr.DAWES. And formed in Massachusetts, 
I understand you to say. 

Mr. BARKSDALE. Yes, sir; that is my un- 
derstanding. 

Mr. DAWES. The gentleman is mistaken. 
There was no such society formed in Massachu- 
setts. 

Mr. BARKSDALE. I repeat, sir, that I have 
never heard the fact denied before. It has been 
gloried in by the Representatives from Massachu- 
setts heretofore. I recollect that the Senator from 
Massachusetts avowed it and exulted in it on the 
floor of the Senate. I allude to Mr. Sumwer, in 
that celebrated speech of his, which gentlemen on 
the other side of the House will remember, per- 
heps, forever. 

And let me state here that the candidate of the 
anti-slavery party for Congress, in the first elec- 
tion, left the Territory immediately after the re- 
sult was made known, and never returned. 

The object of that organization, I repeat, was 
to defeat the purpose of the law, and to prevent 
slaveholders from enjoying their property in that 
Territory. Here is what Judge Douve.as says: 

«The passage of the Kansas-Nebraska act was strenu- 
ously resisted by all persons who thought it a less evil to de- 
prive the people of new States and Territories of the right 
of State equality and self government than to allow them to 
decide the slavery question for themselves, as every State 
of the Union had done, and must retain the undeniable right 
to do, so long as the Constitution of the United States shall 
be maintained as the supreme law of the land. Finding op- 
position to the principles of the act unavailing in the Halls 
of Congress and under the forms of the Constitution, com- 
binations were immediately entered into in some portions 
of the Union to control the political destinies and form and 
regulate the domestic institutions of those Territories and 


future States through the machinery of emigrant aid socie- 
ties.’ 


Here, I have quoted the language of your great 
leader in this war upon Kansas and the South, in 
in regard to these emigrant aid societies — 

Mr. DAWES, If the gentleman will permit 
me, I will in a moment set him right in this mat- 
ter. ‘ 

Mr. BARKSDALE. I only have an hour, and 
the gentleman will see that I have no time to spare. 
Judge Doveras continues: 


* In order to give consistency and efficiency to the move- 
ment, and surround it with the eolor of legal authority, an 
act of incorporation was procured from the Legislature of 
the State of Massachusetts, when a powerful corporation, 
with a capital of 5,000,000, invested in houses and lands, 
in merchandise and mills, in cannon and rifles, in powder 
and lead, in all the implements of art, agriculture, and war, 
and employing a corresponding number of men, all under 
the management and control of non-resident directors and 
stockholders, who are authorized by their charter to vote 
by proxy to the extent of fifty votes each, enters a distant 
and sparsely settled Territory, with the fixed purpose of 
wielding all its power to control the domestic institutions 
and political destinies of the Territory, it becomes a ques- 
tion of fearful import how far the operations of the com- 
pany are compatible with the rights and liberties of the peo- 
ple. Whatever may be the extent or limit of congressional 
authority over the Territories, it is clear that no individual 
State has the right to pass any law, or authorize any act, 
concerning or affecting the Territories which it might not 
enact in reference to any other State. Itis a well-settled 


| Principle of constitutional law in this country, that, while 


all the States of the Union are united in one, for certain 
purposes, yet cach State, in respect to everything which 
affects tts domestic policy and internal concerns, stands in 
the relation of a foreign Power to every other State, Hence, 
no State has a right to pass any law, or do or authorize any 
act, with a view to influence or change the domestic policy 
of any other State or Territory of the Union, more than it 
would with reference to France or England, or any other 
foreign State with which we are at peace. Indeed, every 
State of this Union is under higher obligations to observe a 
friendly forbearauce and generous comity towards each 
other member of the Confederacy than the laws of nations 
can impose on foreign States.” 


I have thus established the fact of the organi- 
zation of this society by the testimony of Judge 
Doveras, who was eloquent in denunciation of its 
objects. Leder 

The fact that there was such an organization in 
existence, I repeat, has never been denied before, 
to my knowledge. 


Mr. DAWES. Ido not deny that 
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Mr. BARKSDALE. There may have been 
frauds in thatelection. Ido not pretend to know 
how the facts are. -If there were frauds on one 
side, there were frauds, doubtless, on the other; 
and if Missourians invaded that Territory, it was 
for the purpose of counteracting that which had 
been improperly and illegally done by the Emi- 
grant Aid Society of Massachusetts. k 

But, sir, how was it? Members of that Legis- 
lature were commissioned by. Governor Reeder 
himself. He issued their commissions and he did 
not object to that Legislature upon the ground of 
its illegality, until after it removed the place of its 
meeting. The Territorial Legislature of .1855, 
passed an act, submitting the question to the peo- 
ple, whether they desired a convention to be called 
to organize aState governmentor not. That ques- 
tion was submitted to the people. Every man in 
that Territory had the right to vote; the United 
States troops were there to protect them in that 
right, if they did not have the courage to protect 
themselves. If the anti-slavery party of the Ter- 
ritory were opposed to organizing a State govern- 
ment, why did they not say so? They refused to 
obey the law; they refused to exercise the priv- 
ilege which had been guarantied to them under it; 
a large majority, almost a unanimous vote, was 
given in favor of calling a convention of the people 
to organize a State government. Sir, the object 
of these emigrant aid societies was to set at defi- 
ance the authority of the Federal Government and 
the Territorial Legislature, and they were suc- 
cessful, 

Sir, are we to be influenced by conduct like this? 
They not only refused to obey the law, but prop- 
erty was rendered insecure, and human life itself 
was put in constant peril. The country was ever 
and anon shocked with accounts of murders and 
assassinations committed by the abandoned out- 
casts, who were gathered from the dens and pur- 
lieus of northern cities and transported into that 
Territory by these emigrant aid societies. Arson, 
robbery, and murder, and every crime known to 
the black catalogue of crimes, were committed by 
these outlaws and traitors. Yet we are told that, 
because they did not vote, this constitution is not 
the will of the people of Kansas. The true people 
of Kansas, those who had fixed their homes and 
cast their destiny in that Territory, and whose in- 
terests were identified with it, decided, under the 
forms of law, that a convention should be held; 
the succeeding Legislature passed an act requiring 
all the voters of the Territory to be registered pre- 
paratory to the election; officers were regularly 
appointed to register the names; and time was 
given for every man in the Territory to register 

isname. Butthese men refused to obey the law, 
or avail themselves of the rights which had been 
so carefully secured to them. Law-abiding citi- 
zens of the Territory, however, did observe the 
law, to the number of more than nine thousand. 

After this opportunity had been given to every 
man in the Territory to register his name, an elec- 
tion was held for delegates to this convention; the 
apportionment having been made by Mr. Secre- 
tary Stanton himself. Here, again, was another 
opportunity afforded to the free-State men of that 
Territory to have secured a majority in that con- 
vention, and thus to have made a free-State con- | 
stitution, or a constitution prohibiting slavery if 
they desired todo so. They did not vote; or, if 
they did vote, they were in a minority, and hence 
a large majority of pro-slavery delegates was 
elected to that convention. 

In due course of time—the time specified by 
law—the convention met, having been elected by 
the people at the ballot-box, every man in the 
Territory having had an opportunity of partici- 
pating in the election of those delegates. The 
validity of this convention was recognized by the 
President in his instructions to Governor Walker, 
and by Judge Doveras himself ina speech deliv- 
ered by him at Springfield, Illinois, in which he 
declares that: | 

& Kansas is about to speak for herself, through her dele- 
legates assembled in convention to form a constitution prep- 
aratory to her admission intothe Union on an equal footing 
with the original States. Peace and prosperity now prevail 
throughout her borders. The law under which her dele- 
gates are about to be elected is believed to be just and fair | 
in all its objects and provisions. There is every reason to i 
hope and believe that the Law will be fairly interpreted and | 
impartially executed, so as to insure to every bona fide in- | 
habitant the free and quiet exercise of his elective franchise. | 


If any portion of the inhabitants, acting under the advice of ` 
the political leaders in distant States, shall choose te absent į 
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themselves from the polls, and withhold their votes with a 

view of leaving the free-State Democrats in a minority, and 

thus securing a pro-slavery constitution in opposition to the 

wishes of a majority of the people living under it, let there- 

sponsibility rest upon those who, for partisan purposes, will 

sacrifice the principles they profess to cherish and promote. 

Upon them, and upon the political party for whose benefit 
and under the direction of whose Jeaders they act, let the 
blame be visited of fastening upon the people of a new State 
institutions repugnant to their feelings, and in violation of 
their wishes. The organic act secures to the people of Kan- 
sas the sole and exclusive right of forming and regulating 
their domestic institutions to suit themselves, subject tono 
other limitations than that which the Constitution of the 
United States imposes. ‘The Democratic party is determ- 
ined to see the great fundamental principle of the organic 
act carried out in good faith. The present election lawin 
Kansas is acknowledged to be fair and just. The rights of 
the voters are clearly defined, and the exercise of these 
rights will be efficiently and scrupulously protected. Hence, 
if the majority of the people of Kansas desire to have ita 


free State, (and we are told by the Republican party that 
nine tenths of the people of that Territory are free-State 
men,) there is no obstacle in the way of bringing Kansas 
into the Union as a free State by the votes and voice of her 
own people, and in conformity to the great principles of the 
Kansas-Nebraska act ; provided all the free-State men will 
go to the polls and vote their principles in accordance with 
their professions. 1f such is not the result, let the conse- 
quences be visited upon the heads of those whose policy it 
is to produce strife, anarchy, and bloodshed in Kansas, that 
their party may profit by slavery agitation in the northern 
States of this Union.” ' ' 

Governor Walker and Mr. Stanton, who are 
now reaping the rewards of their treachery to the 
South in the adulation of their Abolition friends 
at the North, both repeatedly acknowledged the 
legality of this convention. 

As I said, the convention met and proceeded 
to form a constitution for the people of Kansas. 
That constitution recognizes slavery, and throws 
around it protecting sanction. But it is said in 
reference to this constitution, in the first place, 
that there ought to have been an enabling act, and 
that the Territorial Legislature had no right to 
call this convention. 

Now, sir, let us look into that matter. When, 
sir, did the author of the Kansas-Nebraska bill, 
and the leader of the forces in opposition to the 
admission of Kansas, become a convert to the 
doctrine that it is necessary that there should be 
an enabling act in order to the admission ofa new 
State into the Union? Why, sir, if it is neces- 
sary to have an enabling act, the Kansas-Ne- 
braska bill is itself an enabling act. INow let me 
read the language of that bill: 

“Tt being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, or to exclude 
it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States.’ 

Here, sir, was the enabling act, if one was neces- 
sary. But Kansas is a portion of the territory 
which we acquired from France. It is a part of 
the Louisiana territory, and, by the treaty under 
which we acquired it, Kansas has a right to be 
admitted into the Union. Then, sir, two enabling 
acts have been passed already for the people of 
Kansas to form a State constitution; and, act- 
ing under this authority, the people of Kansas, 
through their Territorial Legislature, called a con- 
vention to organize a State government. 

But, sir, was it necessary that an enabling act 
should be passed at all? What has been the prac- 
tice of the Government? Why, sir, seven out of 
eighteen States, which have been admitted into | 
the Union since the foundation of the Government, 
came in without anenabling act: Vermont, Maine, 
Arkansas, Iowa, Tennessee, Michigan, Florida, 
and California. In the case of Tennessee, a con- | 
vention was called, a constitution framed, and an | 
application was made to Congress for the admis- 
sion of that State, without any enabling act, or 
without any authority from Congress. And it is 
a fact worthy of note that General Jackson himself 
was a member of that convention, and that Gen- 
eral Washington urged upon Congress the im- 
portance of admitting Tennessee into the Union 
without delay. ott 

What were the facts in relation to California? 
Acting under the authority of a military com- | 


mander, an election was held, and delegates chosen 

to a convention to form a State constitution, when | 
no census had been taken, when no registry of 
votes had been made. The inhabitants of the Ter- | 
ritory at the time, whether Mexicans, Chilians, | 
Frenchmen, or Dutchmen, were allowed to march 
up to the polls, and usurp the political sovereignty | 
of that vast Territory. Thus it was that Califor- | 
nia, with its one thousand miles of sea-coast, its | 
one hundred and fifty thousand square miles of | 


territory, its boundless resources, and vast treas- 
ures, was forbidden to the South, and appropri- 
ated for the purposes of free soil. 

Mr. TAYLOR, of New York. I desire:to say 
that Florida was admitted. under. a constitution 
adopted by a convention some nine years before 
its admission, by a people different from those‘in 
the Territory at that time, and it was admitted 
against the wishes and protests of the people of 
the Territory at the time of its admission... `` 

Mr. BARKSDALE. That is true, believe. 
Why, sir, it has not been the practice of ‘the 
Government to require an enabling act, rior was 
an enabling act necessary in the case of Kansas: 

But it is said, sir, that this constitution should 
have been submitted to the vote of the people, and 
that it is not their act because it was not so sub- 
mitted. Sir, [would ask, have constitutions been 
formed in this way alone, by the people of this 
country in organizing States? A portion of the 
States have submitted their constitutions to the 
people after they were framed; but in- eighteen 

tates of the Union the constitutions weré not sub- 
mitted. Andwhy? Because here the people do 
not act en masse. They act through delegates 
elected by themselves. Ours is a representative 
government. The convention of Kansas embodied 
the sovereignty of the people, carried out the will 
of the people, spoke the voice of the people, and 
was, in fact, the people. The Constitution of 
the United States was never submitted to a vote 
of the people. The delegates to the convention 
that framed that Constitution were not even elect- 
ed by the people. They were appointed by the 
Legislatures of the States. And after they had 
finished their great work, it was indorsed and 
ratified, not by the people at the ballot-box, but by 
conventions of the States, acting for them in their 


‘ sovereign capacity. Vermont, Tennessee, Louisi- 


ana, Mississippi, Alabama, Arkansas, Kentucky, 
Ohio, Indiana, Illinois, Missouri, and Wisconsin, 
were admitted into the Union with constitutions 
that were not submitted to the people. Kentucky 

resented herself for admission into the Union 

efore her constitution was formed or her con- 
vention had met; and hence was admitted into the 
Union without any constitution. 

But, sir, while this constitution was not sub- 
mitted as a whole to the people of Kansas, the only 
question in dispute—that of slavery—was sub- 
mitted. It was submitted to a vote of all the peo- 
ple of Kansas. It was submitted, too, in such a 
way as to secure a fair vote on that article of the 
constitution. Now, sir, what do the gentlemen on 
the other side of the [Louse care about the school 
question, or the bank question, or the internal 
improvement question, in the Territory of Kan- 
sas? Has there been any agitation of these ques- 
tions? I ask my friend from Illinois [Mr. Har- 
ris] if he is interested in these questions in that 
Territory? The only question in dispute was the 
slavery question; and that, I repeat, was submit- 
ted to a vote of all the people in that Territory. 
Now, I believe that that convention acted un- 
wisely in submitting it to a vote of all the inhab- 
itants. I believed that a residence of three or six 
months should have been required as a qualifica- 
tion for voting; but it was the province of the con- 
vention to prescribe the qualifications of voters, 
and they allowed all to vote who happened to be 
there on the day of election, claiming to be res- 
idents. If an individual arrived in that Territory 
five minutes before the polls closed, and came up 
with the sweat and dust of travel upon him, and 
claimed to be a resident of Kansas, he was allowed 
to vote on the question whether this slavery arti- 
cle in the constitution should be retained or re- 
jected. 

Mr. CURTIS. 
itants.”? 

Mr. BARKSDALE. All were allowed to vote, 
as I have already said. And what was the result? 
More than six thousand votes were given to the 
constitution with slavery, and but a few hundred 
against it. 

But it is said that the majority of the people of 
that Territory did not vote. Ido not know how 
that may be. The right to vote was given them, 
and every safeguard provided. If they desired 
Kansas to be a free State, and did not so vote, that 
is their own fault. Butitis said that Kansas must 
be rejected because a majority of the people are 
opposed to it. How do we know that? Where 
do you ascertain thatfact? Do you find it in the 


The constitution says “ inhab- 
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election retumns of the 4th of January?: Why, the 
question had: then been settled. . The people had 
acted on it. The pro-slavery clause of the con- 
stitution had ‘already been ratified by the people. 
‘Those who were in favor of its insertion did not 
vote on the 4th of January, because it was a ques- 
tion- which had-been settled, and which perished 
withthe settlement of it. Eds 

Where, then, do you-find evidence that the con- 
stitution framed at Lecompten is not acceptable 


to.the majority of the people of. Kansas? I think 
Thave shown that it is the constitution of the peo- 
ple-of. Kansas; that they have made it; thatit is 
theirs;-and. that under it they are applying for ad- 
mission into the Union. — | : 
Nowy the next question is, is this: constitution 
republican inform? -I hardly suppose there. is 
any dispute with regard to:-that fact. It is are- 
publican ‘constitution: , It is founded. on. the will 
of the people. , Under its provisions the Governor 
is'elected by the people; the Legislature is elected 
by.the people; even the judiciary are elected by 
the-people. - All the officers are so elected. If the 
constitutions of the other States are republican in 
form, no objection on this ground: can be urged 
against that of Kansas.’ : 
' Then, sir, I have endeavored to answer the only 
questions -that.Congress ought to ask in-the admis- 
sion of new States: first, that it is the will of the 
people; and, next, that the constitution. which 
they present is republican in form. What, then, 
is the ground of the opposition to the admission 
of Kansas? The true ground, sir, disguise it as 
gentlemen may, is that its constitution recognizes 
slavery, I gee near me the gentleman from In: 
diana, [Mr. Coirax,] who is one of the leaders 
of his party in this House, and I desire to ask 
him now whether, if all the people of Kansas de- 
sired to have a pro-slavery constitution, he would 
vote for her admission into the Union? 

Mr. COLFAX. The gentleman from Missis- 
sippi asks me a question. I have listened very 
attentively to his specch, and I desire to say to 
him that if I get the floor when he concludes, as 
L hope to, I intend to answer every point he has 
made in his speech. 

Mr. BARKSDALE. Ido not know that I will 
be here. I should like to have the answernow. I 
ask you, gentlemen on the other side of the House, 
of the Black Republican party, would you vote 
for the admission of Kansas into the Union with 
a constitution tolerating slavery, if a hundred thou- 
sand people there wished it? 

Mr, GIDDINGS. Does the gentleman ask 
me 

Mr. BARKSDALE. I ask all of you. 

Mr. GIDDINGS. Then I answer the gentle- 
man that I will never associate, politically, with 
men of that character, if I can help it. I will never 
vote to compel Ohio to associate with another slave 
State, if I can prevent it. 

Mr. BARKSDALE. I desire to ask the gen- 
tleman from Ohio if he speaks for his party? 

Mr. GIDDINGS. I speak for the thinking, 
reflecting, humane portion of mankind generally, 
{Laughter.] 

Mr. BARKSDALE. Black Republican man- 
kind you mean. [Laughter.] Ihave no doubt 
ofit. Ivepeat that the true ground of opposition 


to the admission of Kansas is, that her constitu- | 


tion tolerates slavery, and I now have indubitable 
evidence of the fact in the declaration of the gen- 
tleman from Ohio. Why, sir, gentlemen on the 


tution—a constitution framed not only without 
authority of law, but in violation of law—a con- 
stitution which did not embody the will of the 
people—a constitution which, notwithstanding 
their professed devotion to the negro, as I am told 
by a friend near me, [Mr. Kuirr,] prohibits the 
immigration of free negroes, 

Mr. BINGHAM, 
me fora moment, I wish to say that the statement 
which I have heard made before, that the Topeka 
constitution excluded free negroes. from Kansas, 
is an entire mistake. It excludes nobody from 
that Territory. On the contrary, so far from ex- 
cluding free negroes, it provides that no person 
shall be transported from the State, not even for 
erime. 

Mr. BARKSDALE. Was that constitution 
ever submitted to the people and voted on by 
them? 


If the gentleman will allow l 


; : >o It was submitted, and Ebe- 
lieve voted on, tho h the vote was nota largé one: 

Mr. BARKSDALE. Was it ratified ? 

Mr. BINGHAM. Yes, sir. 

Mr. BARKSDALE. The gentleman is mis- 
taken; it had not been submitted before it was 
sent here. While the gentleman from Ohio is on 
the stand, I ask him if he would vote to admit 
Kaasas into the Union with a pro-slavery consti- 
tution ifthe people of that Territory all desired it? 

‘Mr. BINGHAM.. Certainly not. ` 
Mr. BARKSDALE. I repeat, then, sir, that 
the opposition to the admission of Kansas into 
the Union is based upon the ground that her con- 
stitution tolerates slavery. 

Mr. STANTON. I will say, if the gentleman 


this House, so far as I know, will never vate for 
the admission of any slave State north of 36°30’. 

Mr. KEITT. Will you south of 36030"? 

Mr. STANTON. A good many of them will. 
_ Mr. BARKSDALE. The gentleman speaks 
for himself, I suppose, when he makes that dec- 
lavation. He certainly did not speak for his col- 
league over the way, [Mr. Gioprves.] Then, sir, 
this question involves the rights, the equality, and 
honor of the southern States of this Confederacy. 
Upon the floor of the Senate it has already been 
avowed by the Senator from New York, [Mr. 
Srwannp,] that no more slave States shall bé ad- 
mitted into the Union. I will read the language 
of the Senator: 

“The white man needs this continentto labor upon. His 
head is clear, his arm is strong, and his necessities are fixed. 
He must and will have it.” 

This, sir, is not only a declaration that no more 
slave States shall be admitted into the Union, but 
that slavery must yield even in the fifteen slave 
States. He must have the whole continent. That 
is his declaration. 

And, sir, with this formal and well-considered 

roclamation by the leader of the Black pee 
ican party, in the Senate, reiterated by chiefs 
and subaltcrns of thesame party here on this floor, 
can there be any misapprehension as to the pur- 
poses and the inevitable end to be accomplished 
by this opposition to the admission of Kansas. 

Mr. Chairman, it is time the North and South 
understood each other. If this is the position of 
the North, we of the South desire to know it. If 
no more slave States are to be admitted into the 
Union, our people should be informed of your de- 
termination. In the language of one of the noble 
statesmen of the South, [Mr. Toomns,] delivered 
in the Senate a day or two ago, I too have counted 
the cost of this Union; and I think I understand 
something of its value. Sir, this Union was: made 
by slaveholders. The battles of the Revolution 
were fought by slaveholders. A slavcholder 
headed your armies, and led them on to victory. 
Slaveholders laid the foundations of this Republic 
deep and broad. The Declaration of Independ- 
ence was published to the world in behalf of thir- 
teen colonies—all of them slaveholding. The 
Union which they afterwards formed—* the more 
perfect Union”’—was a Union of equality, of equal 
rights, and of equal privileges. If you intend to 
deprive the southern States of their rights, it is 
well for us that you have so frankly and unre- 
servedly avowed your purpose. In every period 
of our history, when dangers impended over us, 
the South has been true and loyal to the Union. 


; no |! When, sir, in the hour of danger, has she ever 
other side of this Hall voted for the admission of | 
Kansas into the Union under the Topeka consti- | 


faltered? The bones of her sons are bleaching 
upon the very soil from which her people are ex- 
cluded, and the achievements of her heroes adorn 
the brightest pages of your history. But, sir, 
that same patriotic devotion which inspired them 
to bare their breasts and shed their blood for our 
Union when it was a glorious Union of equals, 
will arouse their hearts and nerve their arms to re- 
sist its aggressions upon their rights and honor. 
[Here the hammer fell.] 
; Mr. COLFAX obtained the floor. 


| Mr. ADRAIN. I thought, Mr. Chairman, 
that I took the floor and addressed you first? 
The CHAIRMAN, The Chair will say, once 


| gentleman who has first addressed the Chair. 


conclusive that he considers him in time wit 
other gentleman. 

Mr. ADRAIN, 
i Chair. 


hany 


I bow to the decision of the 


will allow me, that the Republican members of 


for all, that he does not mean to set aside any | 


When he gives the floor to an entleman, itis | 
g yS 


Mr: MAYNARD. I hope the gentleman from 
Indiana, as this is Saturday afternoon, will yield 
to.a motion to adjourn. i 

: Mr. COLFAX. I prefer to goon now. 

i The CHAIRMAN. The gentleman has the 
oor. 

Mr.COLFAX. Mr. Chairman, wh 
tleman from Mississippi [Mr. BarxspaLr] was 
upon the floor, a little while ago, he put some in- 
terrogatories to me.. He wished to know whether, 
if Kansas came here with a constitution adopted. 
by her people recognizing slavery I would vote 
for her admission: under that constitution? I tell 
him now, emphatically, in advance of the speech 
which I have prepared, that I would not. When 
the Missouri compromise, that time-honored com- 
pact, was repealed, I declared then, and I main- 
tain it now, that by no vote of mine shall that 
repeal ‘be carried out to what I feared was intended 
to be its result; and therefore I would refuse to 
admit Kansas as- a slave State under any con- 
tingency. But all who oppose the ratification of 
the epee bes constitution do not agree on this 

oint; and I pledge myself to the gentleman from’ 

Aississippi and other members from the South 
upon this floor, that, if I do not prove that there 
are sufficient reasons, apart from slavery, to de- 
mand its rejection, that the Lecompton constitu- 
tion is not republican in its form, that it does not 
speak tho voice nor the will of the people of the 

erritory of Kansas, then I do not ask any man 
of any party to join me in voting against it. 

Nineteen years ago, the House of Representa- 
tives was convulsed with an exciting question, 
which threatened to prevent its organization, 
which hazarded even the continuance of the bod 
itself, and which, affecting as it did the political 
majority of this branch of the National Councils; 
and thus deciding which party should wield its 
power, baffled all attempts at its adjustment, un- 
til the strong mind of the “old man eloquent”? 
brought it from chaos to order once more. The 
incidents of that struggle must be fresh in the 
minds of every Representative within the sound 
of my voice; for they were discussed at every 
fireside throughout this broad land. Five citizens 
of New Jersey presented themselves at the bar of 
the House, with commissions certifying their 
election as Representatives from that State, signed 
by its Chief Magistrate, and attested by the broad 
seal of the State itself, the symbol of its sover- 
eignty. These commissions were in the exact 
form required by law; and the gentlemen thus 
commissioned demanded that they should he ad- 
mitted to seats upon them during the organization 
of the body, and till the proper committee was ap- 
pointed before whom their contestants could pre~ 
sent their claims, No other gentlemen claimed to 
have legal commissions for the seats on this floor 
belonging to New Jersey, except one whose right 
was uncontested; but five other citizens presented 
| certificates signed by an inferior officer of State 
and by two county clerks, asserting that the votes 
of two townships had been omitted in the exec- 
| utive computation, which, if included with the 
i| others, would have entitled them to the commis- 
sions given to their adversaries. To this it was 
replied, by the members commissioned according 
to law, that gross frauds and irregularities existed 
in the returns of these townships, justifying their 
exclusion, as they would show at the proper time; 
but that meanwhile they claimed the seats in this 
body to which their legal credentials, the signa- 
| ture of the Governor of their State, and its broad 
seal, entitled them. Such is a fair abstract of the 
points in controversy in the celebrated New Jer- 
sey case. The application which I shall make of 
them may already be apparent. 

Then, a sovereign State, by a fulfillment of all 
the formalities under which members are officially 
accredited to this body, demanded, under the sig- 
|| nature of its highest functionary, who, by law, 
had the right thus to speak for his State, that cer- 
| tain citizens thereof should be received to mem- 
bership here. But the remaining members of the 
| American Congress persistently, and to the end, 
despite the excitement which reigned here for two 
i long weeks, resolved that they should not be ad- 
|; mitted into their midst; but that, going behind 
| 


en the gen- 


these credentials, regular though they werc on 
their face, they would, at all hazards, regardless 
of broad seals and gubernatorial signatures, as- 
certain what was the actual will of the people of 
New Jersey. And the political majority of this 
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body, with these claimants excluded, being ad- | 
verse to their views, their credentials, broad seal, | 
eXecutive signature, and all, were finally thrown | 
back into their faces, and their uncertified con- 
testants admitted in their stead. ae ge 
Now, the scene has changed. A constitution is | 
before us, not framed by the authority of an en- |! 
abling act, the last Congress having failed to con- 
cur in the passage of one—not ratified by the peo- | 
ple interested, at any clection in which the right 
to choose, the simple power of saying yes ar no, 
had been conccded—but framed by a eonvention, 
elected under an imperfect, unfair, disfranchising, 
and therefore swindling, census and registry, 
whose members represented, on an average, ex- 
actly thirty votes apiece—who needed an army 
to protect them, while in session, from the in- 
dignation of the people, whose organic law they 
pretended to have been commissioned to make— 
who themselves conceded all that I have charged | 
against them, by submitting the constitution only 
to those who were willing to vote for it, and to 
swear besides to support it; and whose i!]-shapen 
and illegitimate offspring was repudiated as spu- 
rious by the overwhelming majority of ten thou- 
sand, at a fuir, open election, authorized by the 
Governor and Legislature of the Territory, And 
yet this fraudulent instrument, which no one here 
is hardy enough to claim as the voice of the ma- 
jority of the people of the proposed State; which 
no more speaks their will than does the constitu- 
tion of conquered and enthralled France speak the 
will of the freemen of America; and which every 
one, here or elsewhere, knows full well is}oathed 
and’ scorned and repudiated by the people, who 
are to be forced, with the bayonet, to live under 
it,—this instrument is pressed upon us for rati- |! 
fication on the-technical ground that it emanated 
from a body which was nominally a convention, jj 
representing the people of Kansas—that it has | 
passed the ordeal of a pretended, one-sided, sub- |; 
mission; and that we have, therefore, no right to | 
go behind it, and inquire whether itis or is not |! 
the will of the people of that distant Territory. | 
But, sir, I propose to hold up to these defend- | 

| 


ers of the Lecompton constitution the emphatic || 
utterances of the leaders, the very magnates, of 
their party upon this floor, during the discussion 
of the celebrated New Jersey case, to which I 
have referred; for, if it was right, if it was legal, 
if it was constitutional, to look behind the regular 
credentials of Representatives, and to decide, be- 
fore admitting them to seats, whether those cre- 
denuals actually spoke the voice of the people 
interested, then are gentlemen on the other side | 
‘estopped (to use that favorite term of the Le- 

comptonites) from arguing that, when an instru- | 
ment of such vital, far-reaching importance,asa || 
State constitution, is before us for ratification, we |; 
may not also gobehind even the fairest face that it || 


may wear on the outside, to see if itis nota fraud if 
and an outrage, a tyranny and a wrong. 1: 
My quotations are from the eighth volume of | 
es 32 A l 

the Congressional Globe, session of 1839-40. 

And, first, to all the gentlemen, from the Presi- 
dent down, who tell us so complacently that the 
Lecompton convention was a legal body, that | 
their constitution was a legal instrument, thatits | 
formation has all been technically regular, and | 
that, therefore, we have no right to consider the 
nearly unanimous protest against it by the Ter- 
ritorial Legislature, and the overwhelming repu- ! 
diation of it by the people themselves, I quote the į 
outspoken language of Aaron Vanderpoel, then 
the leader of the Democratic delegation here from 
the Empire State: 

“These (said he) were his views and answers to the teeh- 
nical points—the mere questions of form—raised here, to 
preclude us from looking at the real truth and justice of the 
ease? iK = > * “He implored the House 
not to acknowledge itself so impotent, or so mystified by 
form asto be blinded to substance ; not to promulgate to the 
world that the potent voice and wilt of the people of a sov- 
eroign Si ynstitutionaify expressed, could here. be prac- 
tieully frustrated and drowned, even for a season, hy the 
F! ty squeaking notes of form and technicality. ® — Con- 
gressianul Globe, p. 9, 1839. 


That was the robustlanguage in which a Demo- 


; lina. 


it thought proper. 


i than to admit new States. 
; mer; butthe Constitution declares that we may do 


as he declared in another part of his speech, to 
ascertain what was “the right-and truth and jus- 
tice and conscience of the case.” 

Nor was thisall. After him stood up the cham- 
pion of the Democratie delegation from Ohio, 
who for years afterwards occupied a still higher 
seat in the other end of this Capitol, and who now 
presides as the Executive of ihe Golden State. 
Said John B. Weller: 

é“ His object was to do full and ample justice to these men 


and to the people of New Jersey ; and he was not to be died 
down by forms, or stand upon technicalities, when he saw a 


| gross fraud practiced upon the rights of a people of a sov- 
to x 


ereign State. ”? s ae “Whenever he saw 
an effort made to disregard the expressed will of the people, 
and trample upon their constitutional ‘rights, he would be 
heard in their defense, Yes, sir, as long as God gives me a 
voice to speak, that voice shall be heard in vindicating the 
cause of an outraged and insulted people.°—Ibid., p. 10. 


That voice, Mr. Chairnian, is still spared to its 
owner; and as it spoke so emphatically, when 
merely a representation in a single Congress was 
at issue, I shall look to hear the solemn pledge 
which I have quoted most eloquently redeemed 


when John B. Weller, from the Pacific coast, lifts | 


his voice in vindication of * the cause of an out- 
ragedand insulted people,” and condemns, in the 
severe language which he so well knows how to 
use, and will use if he is faithful to his vow, the 
imposition of an odious constitution upon a pro- 
testing and indignant community. 


Virginia, too, in that day, spoke in a different | 


tone from her Representatives of 1858, but in strik- 


ing accordance with the fearless declarations of |j. 


her present chief magistrate. George C. Drom- 
goole—and I need not state here what rank he held 


| among the statesmen of the Old Dominion—ut- 
! tered language which was both truthfal and pro- 


phetic. Listen to his words of warning: 


“ Ifyou establish the principle that the credentials given 
by the State authorities, no matter how fraudulent, no mat- 
ter how much at variance with the will of the people of the 


| State, as expressed in the elections, shall outweigh the pop- 
ular voice, you strike at the existence of the elective fran- 


chise, and destroy every principle that makes democracy 
both lovely and practicable.’—Page 59. 

And yet the successors of Dromgoole tell us that 
we cannot go behind the official certificate of John 


| Calhoun to ascertain whether the instrament he 


bears is or is not ‘ at variance with the will of 
the people.’? To them comes the stern condem- 


nation from their eloquent predecessor, who, | 


though dead, yet speaketh—** You strike at the 
tence of the elective franchise, and destroy 
every principle that makes democracy both lovely 
and practicable.”’ 
Time will not permit more copious quotations, 


| but I must call yet another witness upon the stand, | 
: who * still lives” in his own State of South Caro- 


Tallude to Francis W. Pickens, to whom 


; the President not long since tendered one of his 


most important foreign missions, and who should 
therefore be good authority at the White House, 
as well as with his successors here. Mr. Pickens 


, thus spoke in the same debate, says the Globe: 


“ He asserted the power of the House to take whateourse 
It might pass by the great seal of the 
State of New Jersey as insufficient evidence, and it was ac- 
countable to nobody but its own constitucats.?’?—Page 18. 
And it cannot be denied that our obligation to 
admit Representatives here is more imperative 
We must do the for- 


the latter; and if we may, we certainly also may 
not. A rvigntfal Representative we are bound to 
admit without compromise or stipulation. Even 
a legal State we may admit or reject as we see 
proper, and if we admit, can do it with or with- 
out conditions. 

But the warning of this eminent State-rights 


t 5 iy H AY Bae bdo. . . . 
Democrat was still more impressive than Mr. |, IQ operation; to establish counties and county 


Dromgoole’s. Let it ringin the ears of those who 
now spurn the will of the majority, for its truth- 
fulness has lost nothing by age: 

“Tle called,?? says the Con, 


people when clearly expressed. He did not desire to preach 


revolutionary doctrine, but he was ready to declare a great i! people for whom it acts. 


ional Globe, © upon gen- | 
tlenion to BEWARE how they set at defiance the will of the 2 


i 
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truth, that history would bear him out in, which was that 


j the thunder of Heaven might sometimes be heard tò rll 


in the indignant murmurs of an outraged but free people”? 
* = * .* When the people come’ to decide 
upon that question, they will tear off and trample inthe duit 
the technicalities of special county court pleading, which are 
NR around us here for party purposes or otherwise. ?— 
age 13. ee poe tee 


I canot dismiss this retrospect-of what used to 


be Democratic argument in the oldew time, with- 


| out quoting an extract from one of the editorials 


of the Lecompton organ here, the Washington 
Union, but a fortnight since, and the emphatic 
and truthful reply to it from the lips of one of the. 
Democraticchampions of the debate of 1839. Says 
the Union, in an article showing the perfect in- 
difference it exhibited to what was the désire of 
the majority of the people of Kansas: j 

“Vc do not care whether the people like or dislikë the con- 
stitution, We are unwilling to take any more testimony. 
The case has been closed; the judgment entered up; and 
the execution is now in the hands of the officers.” : 

Said John B. Weller, in the famous New Jer- 
sey debate, prophetically and justly characteriz- 
ing such sentiments as these: 5 

“They [his opponents] had always practiced upon the 
principle ofthe incapacity of the people to govern themselves 
—that the minority should rule. That was THE CORNER- 
STONE OF FEDERALISM.” ”—Page 10. 

How appropriately, too, does the language of 
Governor Weller reply to the bold. avowal of a 
champion of the Lecompton constitution in the 
other branch of Congress, [Mr. Hammonp, of 
South Carolina,] who in that famous speech of 
his justified ** the rule of the minority,” as fol- 

OWS: 

& If this was a minority constitution I do not know that 
that would be an objection to it. Constitutions are made 
for minorities. Perhaps minorities ought to have the right 
fo make constitutions, for they are administered by majori» 

03,2 

The brief hour allotted me speeds. so rapidly 
away that I must hasten to another branch of the 
discussion. The stronghold, the very citadel, of 
the supporters of the Lecompton constitution is 
the argument that the free-State men have thrown 
away their opportunity to vindicate their princi- 
ples by failing to vote, and have therefore no right 
to complain. ‘lo every appeal for justiceto Kansas 
-~to every denunciation of this great wrong—the 
ready answer is, “Why did your friends fail to 
vote?” Tt is the key-note of every Lecompton 
speech; itis the burden of the President’s message; 
it is the staple of those editorials, able but utterly 
sophistical and fallacious, with which the Govern- 
ment organ abounds; it is the inspiration. of its 
echoes all over the land. Cabinet officers ask, in 


| their letters to political conclaves, ‘What right 
| have those to complain who did not vote?” Cus- 
tom-house officers join in the melody of this ste- 


reotyped tune; and postmasters, who do not swell 
the chorus with cordial alacrity, find their official 


windpipes suddenly stopped, so that others may - 


sit in their gates and proclaim to the people this 
fundamental argument of Lecomptonism. The 
answer is plain, and I shall strive to make it 
thorough, although it will compel me to show that 
the President has either willfully, or, what is even 
worse, ignoranily, misstated historical facts. 

It is not needful to speak at much length of the 
first important election in.the Territory of Kan- 
sas, on the 30th of March, 1855, when the people, 
under the organic act, were called upon to elect 
their first Legislature. It was an election of vital, 
commanding importance. On that body wouid 
devolve the enactment of an entire civil, criminal, 
and miscellaneous code of laws, which would em- 
body the wishes and protect the interests of the 
pioneer settlers of the Territory. It would also be 
required to enact statutes governing future elec- 
tions, to appoint or provide for the election of the 


| various county and township officers who were 


to assist in putting the machinery of government 


seats; to select a site for the capital; and, ina 


word, by representatives fairly chosen, to con-- 
| centrate the popular will into a body, whichyin 


every free land, speaks with potential voice, be- 
cause it springs from the hearis and votes of the 
Need I repeat the his- 
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tory of that organized invasion from a neighbor- 

ing State, as large in numbers as the army with 

which Zachary Taylor achieved the crowning vic- | 
tory of his life at Buena Vista; which, with all the 
equipage and paraphernalia of war, surrounded the 
various polls, drove the actual voters from their 
own ballot-boxces with violence and imprecations; 
forced unsubservient election judges to carry out 
their will, or, with pistols at their breasts, gave 
them five minutes to die or to yield their places to 
their serviceable tools; stuffed the ballot-boxes 
with nearly five thousand fraudulent, illegal, ruf- 
fian votes, clecting an entire pro-slavery Legisla- 
lure, with the exception of a single representative 


from a distant precinct in the interior; and then | 
returned: to their Missouri homes with drums! 
beating and, banners flying, exulting over this 


unparalleled outrage which they hailed as a bril- 


hant victory? Though at the risk of life, a few dis- | 
tricts were contested, and new elections ordered, 


this bogus Legislature, when it met, promptly re- 
pudiated every one chosen at the second election, 
and installed in their stead the persons elected by 
the invading army, thus appropriately ‘ perfect- 
ing their organization.’’?. And this was the first 
step in the progress of affairs which has so fit- 
tingly culminated inthe Lecompton jiggle, which, 
as it did not have the people for its sponsor at the 
baptismal font, appears before us with John Cal- 


houn as its foster-father, and the President as its ; 


next friend, sticking closer than a brother. 


I pass over, for the present, the infamous code | 


of laws which this sham Legislature enacted, to 
oppress and degrade the free people, whose legis- 


lative rights it had so shamelessly stolen; (con- || 
fessed by eminent Democratic Senators to be a |i 
disgrace to the age; and yet, which, enshrined ! 
guarantied and sustained as they are in the è 
Lecompton constitution, do not render that in- | 


an 


strument less palatable to these very same gen- 
tlemen now;) for I wish here specially to refer to 
the various elections which followed. Bold and 


reckless in their determination to maintain their : 


ill-gotten power, this Territorial Legislature not 
only withheld from the people for two and a half 
years the election of all their county, township, : 
and election officers, filling ail these posts from 


1 sacred registry, because he happened to prefer | 


the pitiful minority, which, witi the power of the || 


General Government at their back, sustained this | 
shameless usurpation; but they fenced up the way | 
to the ballot-boxes of future ciections, by restric- | 


tions purposely intended to exclude and disfran- |! 


chise the majority of the people of Kansas. Tax ; 
laws were passed, to defray the expenses, amongst | 
other equally repulsive charges, of the so-called | 
militia; who roamed over the ‘Territory with Gov- 


ernment muskets, harassing the free-State set- | 


ers, destroying and stealing their property, com- 


| 
mitting that last inexpressible outrage on their | 
ji 


wives and daughters, sacking towns, and burning 
houses; and they made the payment of these taxes 
an essential prerequisite for the clective franchise, 
But worse than this even, they added unconstitu- 
tional test-oaths as another qualification, which 
they knew no free-State man, who was worthy 


to be called a man, would consent to take; and i 


with these restrictions, and their own creature 


presiding at the ballot-boxes, they felt that they | 


were safe. Sir, these disgraceful facts, which 


banished from the polls the liberty-loving people | 
of Kansas, cannot be unknown to the President; | 


and yet, when speaking of the election of Osto- 


ber, 1856, at which he claims that the people, at, 


the polls, decided in favor of a constitutional con- 
vention, he coolly says: 

“ ft is true that ut this election the enemies of the Terri- 
torial Government did not vote, BECAUSE they were then en- 
yaged at Topeka,” &c.— Congressional Globe edition, p. 5. 

It is eminently fitting that the first point in fa- | 
vor of the legality and regularity of the Lecomp- 


> ‘, ments of the enslave 
ton constitution, which is cited by the President, | 


should be a meager vote at ballot-hoxes not pre- `: 


sided over by impartial judges chosen by the | 


people, but guarded by the tools of the usurpa- i 


tion, and hedged in by test-oaths, which even the 
usurping despot of France has not yet imposed 
on the voters of his empire. ` i 

The convention having been thus called, the : 
usurping Legislature, yet unwiiling to concede the 
people a fair, honest, open ballot-box, though 
compelled, as they were that winter, to repeal 
the test-oath, by the odium which it had justly in- | 


curred, looked around for some new plan to pre- | 
venta free-State majority, and at last devised the i olute replies, that while they would submit, as į 


_ does him honc 


| others, willfully and intentionally one sided and 


| the establishment of any other constitution than that whieh | 


‘alleged in his state 


i them systematically for still further injustice to the | 


registry, which should limit the franchise at the 
election of delegates to those who were placed: 
upon it, and which is well known in Kansas his- 
tory as the census swindle. No other State con- 
stitution had ever thus been framed—utterly dis- 
franchising, as this enactment did, every voter | 
whom hostile officers, not elected by the people, 
either neglected or refused to enroll. Besides the 


nineteen counties, whose people were all ignored, i 
and the facts in regard to which are now so well || 


known to the public, the registry in the other 
counties shows that there was a method in their 
madness and wickedness. In the flourishing town 
of Topeka, not a soul was enrolled. In Leaven- | 
worth, all the workmen in the pro-slavery print- 
ing office were duly included in the registry, while 
not a single one in the free-State printing office 
was discoverable by the deputy sheriff. Henry J. 
Adams, the Mayor of Leavenworth itself, was 
omitted. So was Marcus J. Parrott, who, from his 
triumphant election here at the first fair election 
ever held in Kansas, the succeeding October, must 
have been knowneven then to some few citizens of 
the Territory, though the bogus officer was obliv- 
iousto hisexistence. Nay, more: this very official 
foiled to find out that such a man lived in Leav- 
enworth as his own landlord, Doctor Morris, who 
was, therefore, disfranchiséd by not being on his 


freedom to slavery. And Judge Johnson, of Kan- | 


sas, a most unimpeachable witness, declares that | 
of the nine thousand persons purported to be re- | 


gistered, from four to five thousand were citizens of |! 


Missouri, whose names were included expgessly | 
to be used in case they were needed at the ballot- | 
box. And this census swindle is most appropri- 
ately another step in the fraudulent formation of 
this Lecompton constitution—of which the Pres- 
ident, however, says in his message: 

c Tt is (mpOssiBLe that any people could have proceeded | 


with Mors REGULARITY in Lac formation of a coustitution | 
than the people of Kansas have done.’— Page 4. 


This census having heen thus completed, with 
half the counties omitted, the registry in the 


fraudulent, and thousands of Missourians added 
to it to swell its aggregate and to make success 


iion of delegates was the next act in the drama. 

And here {quote from the President’s message, 
what he says of this election, as I am compelled 
to make a direct issue with him upon the facts | 
involved, and shall produce my testimony to dis- | 
prove his allegations. Says the President: 

“ The enemies of the territorial government determined | 
still to resist the authority of Congress. They refused to ! 
vote for delegates to the convention; nat because, from eir- i 
cumstances which f need not detail, (here was an omission 
to register the comparatively few vaters who were inhahit- { 
ants ef certain counties of Kansas ia the early spring of | 
18573 but because theu had predetermine, at all hazards, 
to adhere to their revalutionary organization, and defeat 


they had tramied at Topeka. ‘Phe election was, therefore, | 
suffered to pass by default; but of this result the qualified 
electors, who refused to vote, can never justly complain.” 
~—-Page 5. 

I could answer this by saving that, as all three 
sessions of the Thirty-iourth Congress had ex- 
pired, without the passage of any of the acts pro- | 
posed in either House, to authorize the formation | 
of a State constitution, those who thereupon de- | 
clined to participate in the unauthorized action of 
the Territorial Legislature for that purpose, really 
maintained, instead of resisting, ‘the authorit 
of Congress.” But I put the issue with the Pres- 
ident on even higher grounds, on the very facts | 
ne 

On the 24th of April | 
ton, within a few days after hisarrivalin Kansas, | 
having heard es yet only the apocryphal state- | 


basked in the sunshine 
eded to Lawrence and 
est of its citizens, made a public | 
snow, with a frankness that 


ers of that minority wh 
of presidential favor, pre 
there, at ther 
addre 


months after th 
mity ofthe ming 
lence obtained possession of the forms oflaw, used 


rights ofthe people. Butlikea bold and brave man, 


as he is, he frankly told the citizens of Lawrence |, 


that be had come co Kansas determined to enforce 
the territorial laws. Fie was met by equally res- i 
i 


ast, acting Governor Stan- |; 
f that Territory, the lead- i 
> that he had not, for several): 


time, any conception of the enor- || 
y who having, by fraudand vio- | 


they always did, to any oppression by the officers 
or soldiers of the United States Government, no 
power on earth could induce or compel them to 
yield allegiance to a felon code, imposed on them 
by a foreign invasion, which had driven then from 
their own ballot-boxes with contumely and vio- 
lence, and then used the power they had stolen 
to oppress and degrade those they had robbed. 
But having appealed to them to redress their 
; grievances, if they had any, at the polls, he was 
; Surprised to find the free-State leaders willing and 
| even anxious to do so ifa fair and honest clec- 
tion was guarantied. Heasked them to put their 
proffer in writing, and the next day it was done. 
Although this was extensively published in the 
newspaper press of the day, and I have one here 
with me to prove this fact, and to show that the 
proffer was not kept a secret, I prefer to read it 
from an attested manuscript copy, furnished me 
by Governor Robinson, who heads its list of sig- 
natures: 


LAWRENCE, April 25, 1857, 

Dear Sir: In your address to the people of Lawrence, 
last evening, we understood you to say, in substance, that 
you would enforce the laws enacted by a Legislature elected 
by the people of an adjoining State, until they should be 
repealed; also, if the Jaws are unjust or distasteful, our 
reinedy is the ballot-box. History has indelibly recorded the 
faet, which General MeLean admitted in onr presence last 
evening, that the ballot-box was taken from the people of 
Kansas ‘Territory on the 30th March, 1855, and has not to 
| this day been returned. From that time until the present, 
the people have had no voice whatever in making laws, or 
| in selecting officers to administer them, notwithstanding 
| the world-wide declaration bythe Administration at Wash- 
ington, and its friends elsewhere, that the people should be 
i perfectly tree to regulate their own institutions in theirown 
way, subject only to the Constitution of the United States, 
We are now invited to participate in an clection of del- 
egates to a convention, to meet September next, to frame a 
constitution and State government. Weare told that the 
election kawis a good one; that the voice of the actual set- 
tlers can be heard at the polls, and that justice will be meted 
out to all parties. We regret that the past conduct of the 
officers to superintend this clection has not been such as to 
permit us to believe that they will secure a fair vote of. the 
people, and the fact that many well known citizensin Kan- 
are omitted from the registry list, and thatas well-known 
izens and residents of Missouri are registered, is conclue 
ive proof to ns that a fair election is not intended and will 
not be permitted by the officers who have thus far had the 
matter in charge. Butifa fair election is intended, not- 


i Withstanding the body of men calling it was not elected by 
eatin? 5 : i the people of Kansas, and notwithstanding the people have 
certain in every possible contingency, the elec- ) 


already framed a constitution of whieh a large inajority ap- 
prove, we, the undersigned, are willing to overlook the past, 
and go into the clection of delegates to n constitutional con- 
vention, should a convention of the people of Kansas con- 
vene, if the following course be adopted by the officers of 
the clection, to wit: 

Fi Two persons shall be selected in cach township or 


li district to correct the registry list, one by the pro-slavery 


und one by the free-State party, who shall proceed in com- 
pany to take the census and register all legal voters, and the 
probate judges shall correct the first lists, and the appor- 
tioninent of delegates shall be made according to the returns 
hus made. 

Seeond. Four judgesof election shail he selected for each 
voting precinct, two of the pro slavery and two of the free- 
State party, and the names of three of said judges shall be 
required to have a certificate of election to entitle a person 
to a seat in the convention. 

We think that your Excellency will at once perceive that 
| some such course must be pursued to correet the list, or no 
| correction can be made. We are informed by credible re- 
| ports that, in some districts, non-residents to the number of 
; thousands have already been registered, while aetna! free- 
State settlers have been refused ; and how clsecan the lists 
be corrected than by aretaking of the census hy some person 
or persons who have regard for an oath? Testimony of a 

ative character canavail nothing; and to obtain positive 
stimony with reference to the residence of those enlisted 
from another State, would be impossible in the short time 
remaining before the election. 

‘That you have the power to take any course you may 
think proper to secure a fair election, we have nodonbr. It 
is not material that the letter of the law calling the election 
should be strictly followed; indeed, no haw at all is requi- 
i site, so that the will of a majority of the people ean bo 
ascertained. Congress can give legality to a constitution 
ormed in accordance with a previous territorial act or with- 
| out one; and we trust your Excellency will restore the bal- 
lot-box to the people of Kansas in ali its purity, at any risk 
i of informality on minor and non-essential provisions of the. 
election regulations, 

Very respectfully, your obedient servants. 

©. Robinson, G. W. Smith, 
William Hutchinson, George F, Barle, 
Rd. Clark, Joseph Cracklin, 
Eparaim Nate, ir., G. Jenkins, 
Jahn Hutchinson, 8. 8. Emory, 
G. C. Brackett, J. H. Wakefield, 
E. D. Ladd, G. A. Finley. 

‘ C. A. Babcock. 

Hon. F. P. STANTON, Icting Governor, Kansas Territory. 


A true copy. Attest: S. C. Smith. 

T submit this frank and manly document as 
proof beyond all contradiction that the charge of 
the President, reiterated in the report of the Sen- 
ate’s Territorial Committee, is not in accordance 
with the facts as they exist. All that the lead- 
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ing free-State men asked or desired was a perfect 
registry and an honest election. Though the ma- 
jority of the people, they claimed only equal 
rights with their opponents—one man of each 
party to fill up the registry, and make the census 
complete. The probate judge, the very officer and 
the only one authorized by the law to correct the 
census, to add to it the names of the citizens, thus 
mutually ascertained by a chosen representative of | 
the two contending parties in each precinet, and 
each party to have one half of the election judges. | 
What could have been fatrer,if an honest, unfet- 
tered expression of all the legal voters of Kansas 
was really desired? And even if the requirement | 
in the election law for three election judges for- 
bade their equal division, and the addition of one 
to each election board was considered impractica- 
ble, the completion and filling up of the registry, 
which was to be the test of the elective franchise, 
was perfectly attainable, for the election was not 
to be held for fifty-three days afterwards. 

It is well known in Kansas that Governor Stan 
ton was struck, as he might well have been, with 
the fairness and justice of this proffer, and prom 
ised them a reply in writing. This, to use the 
language of the President in arguing this very 
point, * was the propitious moment for settling : 
all difficulties in Kansas.’ But when Governor . 
Stanton returned to Lecompton, and consulted 
with the men there who had taken such pains thus : 
far to stifle the honest expression of the popular | 
will so as to perpetuate their ill-gotten power, | 
they insisted on its refusal; and five days after- 
wards he replied in an argumentative letter, de- 
clining to interpose his authority, without which | 
the plan had no prospect ofaccomplishment, And | 
a month later, the apportionment was made; that : 
apportionment which Governor Stanton has so 
frankly declared he would have utterly refused to 
proclaim, if he had then known what he has since 
learned, the base plot of the engineers of this gi~- 
gantic fraud. I do not allude to this refusal to 
arraign the conduct of Governor Stanton, much 
as it isto be regretted, but to show that it was the 
furthest thing possible from the wish of the en- 


f 
i 
f 
i 
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j 
| 
' 
j 
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i 
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i 


slavers of Kansas, who were then his only coun- |) 


selors, to allow even a single fair opportunity of | 
voting to be given, in the whole procession of 
events, which culminated in the Lecompton con- 
stitution. And in fall view of this fact, is it not 
extraordinary, to say the least, that a committee 
in the other end of the Capitol, who knew of this , 
correspondence, as they quoted copiously from 
Governor Stanton’s reply to this proffer, should 
use the following language afterwards in their : 
report: 


“I'he people having, by a direct vote, ordered the calling |; 


ofa convention to forma constitution, the abolition agita- 
tors wkl disturbers refused to vote at the election of mom- 
bors of suid convention, and then, after anobstinate refusal, 
raised an ouiery thatthe convention was unjustly consti- 
tuted inasmuch as they were not represented therein.?— 
Senate Report, p. 34. 

And this same idea is even more offensively 
repeated in a subsequent part of the report: 

“ So, again, when the members of the convention were 
elected, the Abolitionists shrunk fram the contest. So, also 
when the question eame up wherher there shonld or should 
not be a chuse red in the constitution allowing shavery 
tobe established in Kansas, they again shrunk from the con 
test, conscious of their weakness, or from sinister political 
design. ?— Senate Report, p. 16. 

The election was held; but during its pendency, 
Democratic mectings resolved and reresol ved and 
promised over and over again that the constitution 
when formed should be submitted for ratification 
or rejection to a full vote of the people. Numer- 
ous candidates for delegates, including the man 
who walks the streets of this city, with the entire 
and despotic power in his own hands, of deeiding 
who shall be the Governor, State officers, and 
Legislature of the new State of Kansas, solemnly 
pledged themselves to the same action, and de- 
clared that the rumored intention to withhold the ; 
constitution.from the popular verdict was all a 
Republican lie. Governor Walker and Governor : 
Stanton traversed the Territory, reiterating the 
pledge that the people should have the opportu- 
nity of deciding for or against the organic law, 
under which they were to live, before it should be 
submitted to Congress. And the following ex- 


tract from the instructions of the Administration |) 


to Governor Walker was presented to the people | 
of Kansas ag a voucher more solemn and sacred | 
than any other which could possibly be given: 

s When such constitution shall be submitted to the peo- i 


tie 


ji 


ple of the Territory, they must be protected in the exercise 
of their right of voting FOR OR AGAINST that instrument, 
and the fair expression of the popular will must not be in- 
terrupted by fraud or violence.” s 

I lookin vainin the President’s Lecompton mes- 
sage for this most important point in the history 
which he has written for our instruction, of the 
constitution which he presses upon us for adop- 
tion. But the people, who regard presidential 
pledges as of too much importance and solemnity 
to be cast aside, Hike actors’ robes, after they have 
accomplished their purpose, find in this, which I 
have quoted, the following points, which Presi- 


not write down: 


United States regarded a submission of the con- 
stitution to a popular vote as a “f RIGHT.” 

2. That this * right” extended to + voting FoR 
Or AGAINST THAT INSTRUMENT.” 

3. That to “interrupt”? “the fair expression 
of the popular will?’ is nothing less than ‘‘rraup.”’ 

I appeal, therefore, from the Lecompton mes- 
sage to the presidential instructions to his Exec- 
utive in Kansas—from the James Buchanan of 
March, 1858, to the James Buchanan of March, 
1857; and I have no fears of the popular verdict 
on that appeal. 

I pass rapidly over the subsequent history. 


| 
| 
i 
| 


i 


equal to a common county in ail, assemble at Le- 
compton and adjourn over till after the election of 
October, 1857. For the first time in Kansasa fair 
election was held. The free-State men swept the 
field; and though the old game of fraud was played 
to the last, by forged returns, which, if admitted, 
would have continued the legislative power of the 
Territory in the hands of the reekiess men whom 


‘ated, the convention reassembled with a full and 
“unmistakable knowledge of the actual will of the 
people whom they pretended to represent. Iin- 
tend to speak hereafter of some of the details of 
the instrament they framed; but I wish to devote 
this part of my remarks to the history of the elec- 
tions, by virtue of which this constitution is now 
here, and which the President eulogizes as so 
fairly conducted that it would be impossible for 
the people to have proceeded more regularly in 
this work. Instead of eithér framing their con- 
stitution in accordance with the known will of the 
people who were to live under it, or submitting it 
when framed to their adoption or rejection, they 
outraged their own pledges—the pledges of the ex- 
| ecutive officers in Kansas, which they heard made 
to the people without dissent—and the pledges of 
the President, by submitting it ‘for the constitu- 
tion with slavery,” or “ for the constitution with 
no slavery; and fettering even this restricted 
choice by the extraordinary provision that no one 
should be allowed to vote at ail unless he was will- 
ing to take an oath to s 
constitution under the pains and penaities of per- 
jury. {f mus: quote here again irom the Presi- 
dent: 

“The question of slavery was submitted to an election 
of the peopie of Kansas, on the 2ist December last, in obe- 
dience to the mandate of the constitution. Here again a 
fair opportunity was presented to the adherents of the To- 
peka constitution, if they were the majority, to decide this 
exciting question ‘in their own way.’ and this restore peace 
| to the distracted Territory ; but they again refused to exer- 
cise their right of popular sovereignty. and again suffered the 
election to pass by default? * * = * «They did 
notthink proper to submit the whole of this constitution to 
a popular vote; but they did submit the question whether 
Kansas shouid be a free or a siave State to the people.” 

The President must have read the Lecompton 
constitution; and have seen there that even if 
“constitution with no slavery’? was adopted, it 


i was still expressly enacted in the scheduie that, 


noiwithstanding that vote, ‘the right of proper 


j inslaves now in this Territory shail in no manner | 


he interfered with’—(Section seven of schedules) 


whatever amendments may hereafter be adopted 


to the constitution, ‘no alteration shall ever be | 
' made to affect the rights of property in the owner- |, 
And yet, though he argues, with |) 


ship of slaves.” 4 7 4 
apparent gratification, that “ Kansas is, at this 
moment, as much a slave State as Georgia or 


was compelled to ratify if he voted at all, and swear 
to support besides) that the convention fairly sub- 


dents, Senators, Representatives, or organs can- | 
i 


J. That on March 39, 1857, the President of the | 


The delegates clected by an aggregate vote, not’! 


the people, by an overwhelming vote, had repudi- | 


and again, in section fourteen of schedule, that i; 


South Carolina,” he declares (even in fall view į; 
of these provisions in the Kansas constitution, |: 
which every voter who approached the ballot-box | 


le thé question whether K 


mitted to the peop 
sas should be a free or a slave State! 
An important point must not be omitted inthis 
rapid review: that no instance exists, during our 
entire history asa nation, that I can find bythe 
most diligent search, where a special clause of a 
new constitution was submitted toa popular vote, 
that the whole instrument was not also submitted 
to the same ordeal at the same time. And ‘the 
reason is, that nowhere else in this whole land 
have the framers of a constitution sought or'de- 
; sired to impose it upon a people against theit-well- 
known hatred and detestation of its provisions. 
Where constitutions, in previous generations, 
have not been submitted to the people, it has been 
; where the assent to their principles on the part 
| of the people has been well known and undeni- 
able. This Lecompton fraud is, I rejoice to say, 
| the first instance of the kind in our country, and 
| T trust that it will be so utterly repudiated that it 
i will be the last. My views in regard to the ex- 
| tension of slavery are known to my fellow-mem- 
bers, and need not be repeated; for this is nota 

i question whether Africans are to be slaves, ber 
l! whether freemen, of your own race and color, are 
|| to be made the serfs of the Lecompton usurpers: 
li whether, in a word, the majority of the people of 
Kansas have any rights that Congress is bound to 
respect. : 
Resuming this almost completed history of Kan- 
sas elections, I must quote a remarkable admis- 
sion of the President, where he is speaking of the 
future power of the people to amend the constitu- 
tion—an admission which destroys his whole 
case, utterly and irretrievably: 


‘The will of the majority is supreme and irresistible when 
| expressed in an orderly and lawful manner. They can make 
| and unmake constitutions at pleasure. It would be absurd 
to say that they can impose fetters upon their own, power 
which they cannot afterwards remove.’’-—~Lecompton Mes- 
sage, p. 7. f 
The President’s whole argument, previous to 
this admission, was that the Legislature, having 


an- 


i 
| 
i 
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| 


i 
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any vote was taken upon the constitution—before, 
by its own.terms, it had gone into effect, or pos- 
sessed the slightest vitality—for, by section six- 
teen of the schedule, it was ‘ to be in force from 
and afier its ratification by the people as herein- 
before provided’’—the same legislative authority 
which called it into existence, convened and or- 
dered a vote of the people for or against its adop- 
tion; and, on the 4th of January, a majority of 
ten thousand of the people of Kansas branded it 
with an indignant repudiation, If their previous” 
action, therefore, had been construed to impose. 
any “fetters” upon the people, their action before 
the convention’s election on the 21st of December 
ii removed these fetters, and enabled the people to 
‘speak their will unmistakably. . 
But again: ifa Legislature of the people, after 
constitution has been adopted, ratified, and con- 
rmed, both at home and by Congress and the 


| 


| 
j 
f 
| 


port the yet unadopted | 


Executive, have then the power to proceed, con- 
trary to the terms of the instrument itself, in the 


sage, though refusing, i 
structions to Governor Denver, to recognize its 
result as material, says, ‘‘it was peaceably con- 
ducted, under my instructions.” But still more 
conclusive is the following extract from the in- 
| structions to Governor Denver, which were dated 
ere had 


© December 11, 1857, ten days before th i 


n been any voting on the constitution at ally in ful 
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view ‘of the fact that a bill would probably be | 
passed by-the Legislature authorizing the people 
to:vote for or against it. Speaking of the Gov- i 
ernor’s duty, the instructions say: | 

“ Tt extends, of course, to the protection of all citizens | 
in the exercise of iheir just rights, and applies to one legal | 
election as well as to another. The Territorial Legislatare į 
doubtless convened on tie 7th instant, and while it remains | 
in session its members are entitled to be secure and frec in | 
theirdeliberations. Iésrightful action must also be respected. 
Should it authorize an election by the people for any purpose, 
this election should be held without interruption, no less than 
those authorized by the convention. White the peace of 
the Territory is preserved and the freedom of election is 
secure, there need be no fear of disastrous consequences.” | 
x x X d & From whatever quarter it is at- | 
tempted to interfere by violence with the elections author- | 
ized by the constitutional convention, or which inay be an- 
thorized hy tke Legislature, the attempt must be resisted, 
and the security of the elections maintained.” 


Whatever, therefore, the-President may argue | 
as to the inefficacy of that vote, these instruc- 
tions recognize it aS a ‘LEGAL ELECTION,” as a | 


“just right” of the people, as ‘rightful action 
by the Legislature,” and as entitled to precisely 
the same protection as the elections authorized by 
the convention, And this being conceded by the 
President, I contend that that election is decisive | 
of “the will of the majority;” that that will has i 
been ‘expressed in an orderly and lawful man- | 
ner;’? that the people, whom the President says | 
“can make or unmake constitutions at pleasure,” | 
have decidedly unmade this one at an election 
‘* peaceably conducted under the President’s in-! 
structions; > and that if they ever did ‘* impose ' 
fetters upon their own power,” by authorizing | 
this convention to meet, it is “ absurd” to say | 
that they ‘cannot afterwards remove” them, as | 
they have done so decisively by repudiating the 
convention’s work. 

I must, before passing to another point, expose și 
the absolute and emphatic contradiction, ona vital | 
point, of the two champions in Conzress of this: 

ecompton constitution. T allude to the authors 
of the senatorial report from the Committee on 
Territories, and the yet undelivered House report 
from the select Kansas committee, as published | 
by its author, Mr. Srernens, of Georgia, in the 
Union. |t is in regard to the right and power of || 
the Legislature calling the convention, to restrict | 
its authority, or to stipulate, in advance, that 
their work should be submitted to the popular 
vote. 

Says Senator Green, 
of Missouri, in his re- 
port, speaking of the 
failure to require the 
submission of the con- 
stitution: 

“If the Legislature could 
direct nan tae ee wiat 
ney SUOR ¢ ne ing izoreti ig 
age, P izni with equal pro- a EA but this they i 
priety fave given commands $ 
on all other subjects. This | 

; 


Says Mr. STEPUENS, 
of Georgia, ir his report | 
fram the select commit- ! 
tee of the House: 

“he Legislature did call 
a convention, They coutil § 
have required them to snb- | 
mit their vote to the people. 
‘Khis was a matter for their 


would have been a flagrant 
violation of all rules of night | 
and of justice to the people.” i 

T would respectfully suggest that, before these jj 
champions of convention omnipotence go before || 
the people on this issue, they should revise their | 
reports so as to maks them agree instead of an-. 
tagonizing on this essential question; and settle | 
the point, whether a condition that a constitution | 
should be submitted to the people who are to | 


i| tion. 


live under it, would or would not be ‘a flagrant | 
violation of all rules of right and of justice to the | 
people.” i . 

T'he next question which confronts us in the 
discussion of this question is, whether the consti- 
tution is “ republican in form.” The report of | 
the Senate’s Committeo on Territories, on page 
10, after discussing the slavery clause, says: 


kád No real or valid exception can be taken to any other Hf 
part of the constitution. On this subject President Buch- | 
anan has well said, in His message: i 
> t 

f 

i 


& t fn fact, the general prov sof our recent State con- | 
stitutions, after an experience of eighty years, are so similar i 
and so excellent, that it would be difficult to go far wrong | 
at the present day in framing a new constitution.’ > i 

Yes, Mr. Buchanan; but if there -is one pro- | 
vision, more than another, in our recent State | 
constitutions, in which there has been a universal | 
concurrence of sentiment, it has been in their sub- | 
mission to the peopie. All parties, all sections, | 
oll States, have agreed upon. this ** excellent” 
provision. Though in the carlier days of the Re- 
public, when the public sentiment was uneqniv-. 
ocal, State constitutions were allowed to go into |: 


i 
f 


i clothed with 


i their constitui 


; power and authority 


operation, by general consent and universal ac- 


quiescence, yet, for over twenty years, no consti- | 


tution has gone into operation, in any new State 
or old, without having been submitted to the or- 
deal of a popular ratification“or rejection. This 
forms the only exception, during the present gen- 


eration; and the following reason, very frankly | 


given by the President, on page 4 of his Lecomp- 
ton message, does not strike me as either ‘f ex- 
cellent” or truly Democratic: 


“ Fad the whole Lecoinpton constitution been snomitted 
to the people, the adherouts of this (the Topeka] organiza- 
tion would doubtless have voted against it”? 


But, sir, besides the fact that the constitution 


is not really republican, because it does not rep- | 


resent the actual and well-known will of the peo- 
ple, I dissent from the senatorial report, in its 
assumption that ‘no real or valid exception can 
be taken to any other part of the constitution,” 


besides its provisions in favor of perpetual. and j| 


irrepealable slavery. 

And first, the constitution flatly contradicts it- 
self on a most essential point. fn section one, of 
article seven, itis declared that “ the right of prop- 
erty is before and higher than any constitutional 
sanction’’—a new higher law; while section two, 
article twelve, authorizes even a soulless corpora- 
tion to take and pay for private property, even 
against the consent of the owner, if a jury, which 
is usually rather inferior in power to a constitu- 
tion, only consents. 

And secondly, these sagacious constitution- 
makers, in their deep interest for the people, enact 
in section five of article twelve, that no bank bill 
shall go into force unless it is submitted to a vote 
of the people, after its passage by the Legislature, 
and shall pe approved by a majority of the elect- 
ors voting at such elections, while they them- 
selves refuse to submit their own work, binding 
up though it does all the institutions, the legisla- 
tion, and the interests of the people, to this test 
which they command hereafter, on a single ques- 
Such gross and shameless inconsistency 
cannot receive the sanction of my vote. ‘To be 
consistent with their idea ofa © fair submission, ’? 
they shouid have provided that the Legislature 
should order a vote ‘for banks with branches,” 
and * for banks without branches,” and exclude 
all votes of wnti-bank men by requiring the voters 
to swear fealty to the banks before they could be 
allowed to choose between the two. f 

And thirdly, a single word in this constitution 
indicates the animus of its framers. The Consti- 
tution of the United States allows the writ of ha- 
beas corpus to be suspended only ‘in cases of re- 


bellion or invasion;’’ but the Kansas constitution | 


(section fourteen, bill of rights) authorizes it to 
be suspended “ in cases of rebellion, insurrection, 
or invasion.” The unconstitutional addition of 
that single word, ‘ iwsurrection,”’ so capable of 
Jatitudinous construction, becomes doubly signifi- 
cant when we remember what these same men 
have considered ‘insurrections’? during the past 
four years. And section twelve allows them also 
to dispense with grand juries or impeach ments, 
even in capital or infamous offenses, ‘in cases of 
rebellion, insurrection, or invasion.’? With the 


habeas cor, PIES, indictments, and impeach ments, all 
} 3 
brushed 


1 se “a law unto 
3,77 and become the irresponsible and 
unrestricted Robespierres of the State, 

And fourtiiz, in fell view of the fact that, before 
the constiti as framed, or even fairly com- 
menced, th ople, by a vote six times greater 
than that by which the del 
had elected a Legislatu 
Congress, approved by 
ul power of Ie: 
ful subjects, they atrempted to le 
ion, even before its 
trammel and re 
of a legis! 
commissions sprang from as high an authority, 
atleast, as theirs, They declare, in section two 
of the schedule, that all Jaws t 
continue in full force until the Stee Logislature, 


aside, they can indecd 


which, by the act of 
dent, had been 


oy the 


te through 
tification by 
ict the 


Congress, and t 


r 
1 
i 


to be elected under the constitution, should assem- | 


ble. Such arrogance is in fitunison with the con- 
duct of the reckless men who framed this instru- 
ment in open, undisguised contempt of the known 
will of Kansas, and y 
the throats of tie pe 
its adoption. But there is an object in this, and 
it was to prevent the repeal or amendment of that 


egates had been chosen, | 


lation on all right- ; 
rae 


ren in force shall i 


a ask us to foree it down | 
ople they seek to punish by j 


: legal | 
ve body, whose | 


atrocious code which for years this usurpation 
had been vainly striving to enforce on the people 
of Kansas. Some of its features I quote froma 
speech 1 had the honor of delivering during the 
last Congress; and those who vote to ratify this 
rejected constitution, give their willing suffrages 
to also maintain and uphold those laws which the 
constitution.so jealously preserves from amend- 
meat or repeal: - 


*T will now invite your attention to a contrastin the penal 
code of this Territory, singular in its charneter, to say the 
very least. Section five of the act punishiug offeuses against 
slave property, page 604, enacts as follows: 

“< If any person shall aid or assist in enticing, dec 
or persuading, or carrying away, or sending out ofu 
ritory, any slave belonging to another, with iutent io pro- 
eure or effect the freedom of such slave, or with iateni to 
deprive the owner thereof of the services of such slave, he 
shall be adjudged guilty of grand larceny, and on conviction 
thereof shai! suifer death, or be imprisoned at hard labor for 
net less than ten years.’ 

“4 person who, by a pro-slavery packed jury, is convicted 
of aiding in persuading out of the Territory a slave belong- 
ing to another, is to suffer at least twice as severe a penalty 
as he who is convicted of committing the vilest outrage that 
the mind of man ean conceive of on the person of your wife, 
sister, or daughter! Nay, tbe contrast is still stronger. The 
jury, in the first instance, are antiorized even to inflict the 
punishment ofdeath—iu the latter, see page 208, the penalty 
is ‘not less than five years.’ Such is the contrastin Kansas 
between the protection of a wife’s or daughter’s honor and 
happiness, and that whieh ts thrown as a protecting egis 
over the property of the slavebolder ! 

& Again, ou page 208, you will find that the ruffian who 
commits malicious mayhem, that is, without provocation, 
knocks you down in the strect, cuts off your nose and ears, 
and plucks out your eyes, is punished ‘not less than five 
nor more than ten years:’ the same degree of punishment 
that is meted outin section seven of the above act, page 
605, on.a person who should aid, or assist, or even ‘harbor,’ 
an escaped slave P? 

“On page 209, you will find that the man who sits at your 
bedside, when you are prostrated by disease, and, taking 
advantage of your confidence and helplessness, administers 
poison to you, but whereby death docs not happen to ensue, 
13 to be punished ‘not less than five nor more than ten 
years,’ though it is murder in the heart, if not the deed. 
And this is precisely the same penalty as that preseribed by 
the eleventh section (quoted in my remarks above on the 
five violations of the Constitution) against one who but 
brings into the Territory any book, paper, or handbill con- 
taining any * sentiment? ‘ealculated,’ in the eyes of a pro- 
slavery jury, fo make slaves ¢ disorderly? The man who 
takes into the Territory Jefferson’s ‘Notes on Virginia? can 
be, under this law, hurried away to the chain-gang, and 
manacled, arm to arm, with the murderous poisoner. 

«On page 210, the kidnapping and confinement of a free 
white person, for any purpose, even, if a man, to sell him 
into slavery, or, if a woman, for a still baser purpose, is to 
be punished ¢ not exceeding ten years? Decoying and en- 
ticing away a child under twelve years of age from its 
nts, é not less than six months, and not exceeding five 
? But decoying and enticing (mark the similarity of 
the Janguage !) a slave from his master is punished by death 
or confinement not less than ten years. Here is the sec- 
tion, page 604: 

“é Sec. 4. H any person shall entice, decou, or enrry away 


| out of this Tervitory, any slave belonging to another, with 


inient to deprive the owner thereof of the services of such 
slave, or with intent to effect or procure the freedom of 
such slave, he shall be adjudged gnilty of grand lareeny, and, 
on conviction thereof, shalt suffer DEATH, or be imprisoned 
at hard iabor for not less than ten years? ”? 


And fifthly, this constitution, section three, ar- 
ticle ten, expressly empowers the Legislature, 
besides poll taxes, income taxes, and uniform tax- 
ation on property of all kinds, to levy additional 
taxes on “all persons pursuing any occupation, 
trade, or profession.”’ Under this, the gentleman 
or the sluggard, who is too wealthy or too lazy 
to work, is to be exempt from this tax on indus- 
try, whue the mechanic, the laborer, the manufac- 
turer—in a word, the men who earn their living 
by the sweat of their brow—are to pay a tax for 
so doing, overand above all the other taxes which 
they share in common with their fellow-citizens 
of every degree.. Before I will vote to ratify or 
indorse so shameless and insulting a discrimina- 
tion against the free laborers and working men of 
Kansas, my tongué shall palsy in my mouth. Let 
gentiemen on the other side, who insist that we 
cannot look behind the constitution to see how it 
was formed or adopted, shut their eyes, if they 
can, to this unrepublican provision which stares 
on them from its face, 

Nor is this all. The Lecompton delegates an- 
peared as anxious to rob the United States of 
their lands in the Territory as they had the peopl: 
of Kansas of their rights. And they have sent 
us an ordinance declaring that, to induce the new 
State to yield the right she claims of taxing the 
unsold Government lands within her borders, 
four sections out of each township, instead of ihe 
usual number of one, must be given her 
schools; all the salt, goid, silver, and lead mine 
seventy-two sections for a college, and an enor- 
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mous railroad grant besides of alternate sections 
of land, for a breadth of twenty-four miles wide 
through the Territory from cast to west, and an- 
other of the same extent from north to south. Tt 
is well known that this wholesale “land-grab” 
would kill thé Leconspton constitution in Con- 
gress, if coupled with it here; and hence the Presi- 
dent has sent it to us inaseparate form from the 
main body of the constitution itself;and the Sen- 
ate report says: 

“The committee do not approve the ordinance accom- 
panying the eonstinition, and report against its allowance $ 
but they do not regard it as any part of the constitution, nor 
will its approval or disapproval by Congress affect the va- 
lidity of that constitution if the State be admitted into the 
Union as recommended.” 

The friends of this Lecompton fraud cannot, 
however, rid themselves of this undesirable hand- 
iwork of the usurpers. I shall prove that it is 
part and parcel of the constitution, inseparable 
from it, and will be ratified fully and unequivo- 
cally if the State is admitted. For— 

J. Itis part of the proffer made by the framers 
of the Lecompton constitution, on which they 
agree to come into the Union. 

2. It was framed by a body whose only author- 
ity was to prepare.a constitution. 

But still higher and more indisputable author- 
ity is the positive testimony of the chief conspir- 


ator, their own witness, John Calhoun, president |! 


of the convention and bearer of the constitution, 
whose official certificate they are, by their own 
argument, “ estopped ” from looking behind. I 
quote this certificate, attached to the ordinance, 
from page 48, Senate report: 


“The within is a true and perfect copy of the ordinance | 


adopted by the constitutional convention, and SUBMITTED 
AS PART OF THE CONSTITUTION BY THE CONVENTION Which 
assembled at Lecompton on the 5th day of September, A. 
D. 1857. “J. CALHOUN, 
: “ President Constitutional Convention. 
“Lecomvron, Kansas Territory, January 14, 1858.” 


“ Submitted vs part of the constitution by the 
convention.’? Gentlemen, can you escape that? 
Your Senate committee, in the teeth of this, and 
to avoid saddling this extra weight on your con- 
sciences, may say ‘they do not regard it as any 
part of the constitution.’? But the Lecompton 
convention declares thatitis, Its President and 
mouthpiece certifies most uncquivocally that itis. 
Nay, more: he says it was part of the constitu- 
tion which was submitted by the convention. It 
has been ratified by the people, therefore, exactly 
as much as any other part. It is of as much va- 
lidity as any other section or article. You can- 
not, you say, vary in the slightest degree from 
the action of the convention, not even to consult 


the popular will, not even to adopt the constitu- : 


tion, subject to its satisfactory ratification here- 
after. Then you cannot vary their proffer to you. 
You cannot accept part of the constitution and 
reject part. The ordinance is declared in an of 
cial certificate of the President of the convention 
which framed it to be “ part of the constitution ;”” 
and you will be compelled, therefore, when you 
strike down the rights of the people of Kansas, 
to strike, at the same time, a heavy blow at the 
rights and interests of your constituents there, 
and to sanction a land-theft that, uncoupled from 
this model constitution, would not command five 
votes in this body. 

Lhave not time to notice other provisions equally 
objectionable, but which have been already widely 


criticised and condemned; and I must hasten to | 


another branch of the discussion. 

The report of the majority of the select com- 
mittee of this House, as published by Mr. STE- 
PHENS, of Georgia, insists that no further enabling 
act was necessary to authorize the formation of a 


State constitution than the original Kansas-Ne- | 


braska law itself. In order not to do him injus- 
tice, I quote his exact language: 


“ Another objection of the same class is, that no enabling | 
s, that the iS 


act was pas ed by Congress; or, in other word 
Legislature of Kansas did not have the legal right to call the 
convention that formed the constiuition. This objection 
is equally untenable both on principie and auth< The 
power to call a convention to fonn a State eonstitution is 
clearly within the ‘rigittul subjects? of legisiation granted 
in the organie act.” 

Others in debate, in both branches of Congress, 
have deduced the argument that a congressicnal 
enabling act was unnecessary, pecause of the fol- 


lowing language in another scction of the Kansas- | 


Nebraska bill: 


«And whati admitted as a State or States, the aid Ter- i 


i. waters of t 


ritory, or any portion of the same, shall be received into the 
i Union, With or withont slavery, as their constiiution may 
| preseribe at the time of their admission.” — United States 
| Laws, vol. 10, p. 288. 


! But these gentlemen, perhaps, forget that pre- | 
: cisely the same argument would authorize Utah to į 
«demand admission without any previous enabling į 

act. The language of her organic aci, on this} 


copy it here to prove the fact: 


“ And, when admitted as a State, the said Territory, or | 
any portion of the same, shall be reecived into the Union, 
wiih or without slavery, as their constitution may prescribe 
at the time of their admission.” ’™— United States Laws, vol. 
9, p. 453. 

But, I prefer to meet the gentleman from Geor- 
gia on his ownground, where he finds the power, 
as above quoted from his report, in the following 
section of the organic act: 

“Sec. 24. That the legislative power of the Territory 
shall extend to all rightful subjects of legislation, consistent 


with the Constitution of the United States and the provis- 
ions of this act.?*-— United States Laws, vol, 10, p. 285. 


Passing over the question whether the over- | 
throw of the territorial government established 
by Congress, is a “ rightful subject of legislation, 
consistent with the provisions of this act”? which 
established it, I reply to the gentleman from Geor- 
gia, that Utah has precisely the same authority, 
in the following section of her organic act: 


“See. G. The legislative powe 
tend toal rightful subjects of dation, consistent with 
the Constitution of the United States and the provisions of 
this act.’— United States Laws, vol. 9, p. 454. 


rof the Territory shall ex- 


Do the gentleman from Georgia, and the other 
prominent champions of the Administration, dare 
to stand by their own argument when applied to 
the Territory of Utah? Will they maintain, while 
| asking us for appropriations for the Army which 
is to assist in sustaining and upholding the new 
territorial officers there, that the whole territorial 
government itself can be superseded or trammeled 
by the spontaneous formation of a State constitu- 
tion in Utah, and the Lecompton-like election, be- 
fore even the instrument itself is submitted to our 
inspection of a governor, state officers, judiciary, 
and Legislature? And yet the language of the two 
acts being identical on the very point where he | 
finds the authority for Kansas, he mustacknowl- 
edge its fallacy, or concedea license to Utah utterly | 
destructive of the national authority in thatrebel- | 
lious Territory. ; i 


oint, is exactly the same as that of Kansas, and || 


Kansas to-day presents herself at the door ofthis Tall with 
her constitution, and demands admission into the Uiiion.? 
* * * * * * x * * *, * 


“Tf the organic act establishing a territorial government 
for Kansas was, as 1 contend, an enabling act, then she is 
to-dav a sovereign independent. State, and the Federal ter- 
ritorial officers should be instantly withdraws.: Sheis a free, 
independent, sovereign State, outside of the Union, and by 
the consent of Congress.” x 

These, sir, are bold sentiments, daringly. èx- 
pressed. Butwhen you apply to them. the touch- 
stone of Utah, their monstrous character,-their-fa- 
tal results, are plainly exhibited tõ. all- mens: Even 
their authors themselves would shrink from-car- 
rying them out. No more dangerous blow could 
be wielded at the authority of the Federal. Gov- 
ernment in our Territories than this, Indorse 
them by your ratification of the Lecompton con- 
stitution, for which they are the chief argument, 
and you, gentlemen ‘of the opposite side of the 
House, will be responsible for the consequences 
iu the other Territory which you are striving to 
force back to its allegiance. In the path that these 
gentlemen have marked out for him Brigham 
Young can walk, and doubtless will. With pre- 
cisely the same enabling act that Kansas has, a 
vote of the people could be at once taken’on the 
propriety of forming a State constitution; an elec- 
tion of delegates to a constitutional convention 
ordered by a unanimous vote of the Kansas Le- 
gislature, even over the Governor’s veto, as the 
Lecompton act itself was; a constitution framed, 
fair and republican on its face; the whole com- 
pleted within a very few months; and if Congress 
rejected it, the rulers of Utah could tell you, in the 
language of Mr. Lamar, that they are ‘‘no longer 
a Territory of the United States;’’that “ you ean- 
not remand them to their territorial condition;”’ 
that ** between your laws and her people she will 
interpose the broad and radiant shield of State sov- 
ereignty;’’ and, in the language of Mr. SHORTER, 
she could declare herself “a sovereign, indepen- 
dent State,” and could demand that ‘ the Fed- 
eral territorial officers should be instantly with- 
drawn.”’ ; 

Do you say in reply, gentlemen on the other 
side, that these are speeches of only two members 
of your party, and do not bind the whole? I will 
give you, in addition, the even weightier declara- 
tions of the authorized exponents of. your party, 
the organs of the Senate and House committees 
on this subject, to show you to what arguments 
even your champions are compelled, in their at- 
tempts to vindicate this Lecompton constitution, 


F leave the gentleman from Georgia to select 
whichever horn of this dilemma he chooses, and 
ask attention to the two foilowing extracts from 


“Tho people act in their sovereign capacity When they 
elect delegates; and the delegates thus elected and con- 


veucd a for all practical purposes, identical with the 
people. Sir, T take higher grounds. I hold that the highest 


nt 


embodiment of sovereignty, the most iniposing political as- 
seimbjage known to our Constitatiou and Jaws, isa conven- 
tion of the people legally assembled 
an assemblage is unknown in our r sentative system— 
but by their dclegates, legally elect When suen a body, 
with no declared limitation upon their powers, are deputcd 
to forma constitution, aud they exeerte their trust, the con- | 
stitution, ipso fucto, becomes the supreme l of the land, } 
unquestionable and unchangeable by any power on ecrtit, save 
that which ordained it.” i * ae $ 

Sit fe 
| Stales. S 
thrown off the babili 
stands now a State 
| ers ofa State, and ¢ 
' confederation of sover 
cation, if you wills batit will be at | 
| remand her to her territorial con. vois cannot, any | 
more than you ean roll back to their hidden sources the j 
Mississippi. Kansas is a separate, organized, | 
living State, with all the nerves and arteries of lfe in tuil 
| developmeut and vigorous activity. Between your laws and 
ple she can interpose the broad and radiaut shield of | 
overcignty, and may laugu to scorn your enabling 


te 


* 


as] is xo longer a Territory of these United 
e has, by your own atithority and permission, 
jiments of terrijorial dependence, and 
utes and pow- 


y : 
You may reject her appli- 
our own peril. To 


23 

The gentleman from Alabama, [Mr. SHORTER, j 

just a month later, declared himself aiso as fol- 
lows: 


ansas and Nebraska bill was p 


sed, this 


“When the K s Was 
| doctrine of the right of the people in the Territory to estab- 
i Hist a slave ora tree State, and be admitted into the Union 


al interferen 


free from all congre fere 
i ‘Phat bul de 


fundamental p 
well as Nebras he right of admiss 
as a sovereign Siate, with or without slavery. 
the Idgally-expressed wil of the majority of 


not enmasse—for such ii 


‘| ner of its adoption than the rmatier of its substance. 


ual jn this noble i 


The senatorial Committee on Territories close 


| their report with the following summing up of 


their argument: 

“In conclusion, this committee is of opinion that when 
a constitution of à newly-formed State, created ont of our 
own territory, is presented to Congress for admission into 
the Union, it is no part of the duty or privilege of Congress 
either to approve or disapprove the constitution itself, and 
| its various provisions, cr any of them, but simply to see 
whether it be the legal constitution of the new State; 
| whether it be repabiican in form; whether the boundaries 
| proposed he admissible; and whether the number of inhab- 
| itants be sufficient to justify independent State organiza- 
| tion.” 
1 
| 
t 


And the gentleman from Georgia, in his report 
| from the select committee of this body, also de- 
| clares: : 

« When a new State presents a constitution for admis- 
sion, Congress has no more power to inquire into the me 
: matter cannot be inquired into farther than fo sce that it is 
republican in form; aud the mode and manner of its dop- 
tion cannot be inquired into only so far as to see that ithaa 
been formed in such way as the people have legatly estab- 
lished for themselves.”” 

To such extraordinary positions do the néces- 
sities of this extraordinary case unwittingly hurry 
its ablest defenders. We, on the contrary, who 
do not bélieve that Congress is so powerless, 80 be- 
reft of legislative discretion, so tongue-tied, that 
it hag not even ‘‘ the privilege” of saying “no,” 
when a State asks for admission, would meet the 
application of Utah, did she come here with a con- 
stitution republican in form, with proper bound- 
aries and sufficient people, as we meet this Le- 
compton fraud—by the declaration that, in the 
exercise of our power and authority, we decline 
admitting you into the partnership of States, and 
remand you, for reasons good and sufficient to 
' ourselves, to your territorial condition. You, gen 
| demen, however, will be “ estopped?’ by thé doc- 
trines you have deliberately indorsed; and having 
ratified the humiliating declaration ofthe Senate's 
repart, thatit is neither vour duty, nor even your 
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f 7 
t privilege,” to look behind a constitution fair on | 
its face, even if you know it be a‘‘ whited sep- 
ulcher,” you will have to welcome Utah into the | 
Confederacy, as the first fruits of your Lecomp- | 
ton doctrine of 1858, with Brigham Young and | 
Heber C. Kimball in your national Senate, to as- 
sist you in applying it to still other Territories 
of this Union. i oat N 

Imagine, sir, George Washington sitting in thè 
White House, that noble patriot, whose whole 
career is a brilliant illustration of honor and pu- 
rity in high places: and who doubts that if such 
a constitution as this had been submitted to him 
for his sanction, he would have spurned from his 
door with contempt and scorn the messenger who 
bore it? Or, ask yourself what would have been | 
the indignant answer of Thomas Jefferson, who 
proclaimed as the battle-ery of the Revolution that | 
great truth enshrined in the Declaration which has 
made his name immortal, and which scattered to | 
the winds the sophistries and technicalities of the 
royalists of our land, that ‘all Governments de- 
rive their just powers from the consent of the gov- | 
erned;’? not the implied consent of enforced sub- 
mission, but the actual, undeniable, unquestioned 
consent of the freemen who are to bear its bur- | 
dens and enjoy its blessings. If a messenger had 
dared to enter the portals of the White House 
when that stern old man of iron will, Andrew 
Jackson, of Tennessee, lived within it, and asked 
him to give his indorsement and approval, the 
sanction of his personal character and official in- 
fluence, toa constitution reeking with fraud, which 
its framers were seeking to enforce on a people jj 
who protested and denounced and loathed and | 
repudiated it, and to go down to history as its 
voluntary advocate and champion, that messen- 
ger, I will warrant, would have remembered the | 
torrent of rebuke with which he would have been 
overwhelmed, till the latest hour of his life. 

i turn gladly, joyfully, from the consideration 
of the extraordinary arguments to which I have 
alluded, to a brighter, happier picture, if you will 
only allow it to be painted. The President com- 
plains that he is tired of Kansas troubles, and de- 
sires peace, How easy is it to be obtained? Not 
by forcing, with despotic power and hireling sol- 
diery, a constitution hated and spurned by the | 
people upon a Territory that will rise in arms | 
against it; not by surrendering the power and au- 
thority of an infant State into the hands of a pit- 
itul minority of its citizens, who, by oppressive | 
laws, and persistently fraudulent elections, have | 
continued to wield the power which a shameless 
usurpation originally gave them; but by simply 
asking the people of Kansas, under your own | 
authority, if you insist on rejecting the vote au- 
thorized by their Legislature, the simple and yet | 
essential question, ** Do you desire Congress to 
ratify the Lecompton constitution, or the new 
constitution now being framed??? How easy is 
the pathway to peace, when justice is the guide! 
how rugged and devious the pathway of error ; 
when wrong lights the road ofher followers with 
lier lurid torch, I have endeavored to show. 

‘The people of Kansas, through every possible 
avenue which has not been closed by their en- | 
slavers, have remonstrated to you against this 
great wickedness. By ten thousand majority at 
the polls; by the unanimous protest of their Le- ; 


gislature; by public meetings; by their newspaper | 
press, and by the voice of their Delegate upon this | 
floor, overwhelmingly elected less than six months 
past, they ask you to repudiate this fraud. Dragged 
here, bound hand and foot by a Government office 
hoider; who, besides drawing his pay as surveyor 
xeneral, acts also as president of the Lecompton 
convention; who becomes, by its insolent discard- 
ing of all your territorial officers, as well as the 
ieee: the recipient of all the returns, fraudu- 
ent as well as genuine, and the canvasser of the 
votes—she appeals to you to release her from the |i 
grasp of this despot and dictator, and to let her ge |! 
free. In the language of an eloquent and gifted | 
orator of my own State, I say,‘ When she comes | 
to us, let it be as a willing bride, and not asa fct- : 
tered and manacled slave.’’ 
Mr. ADRAIN obtained the floor. 
Mr. SCALES, If the gentleman will yield the |i 
floor I will move that the committee rise. H 
Mr. ADRAIN. If that be the disposition of |! 
the committee I will yield to the gentieman to sub- | 
mit that motion. ! 
Mr. SMITH, of Illinois. 


I hope not. There i 


i ought to be, submitted to the people for their rat 


are many gentlemen here who wish to address 
the committee on this question, and I hope the 
committee will not rise. 


Several Mempers. We will speak this even- | 


ing. 

‘Mr. MORGAN. Allow me to make a sug- 
gestion. 
sion I hope it will be the general understanding 
that no business will be transacted, so that those 


who wish to go may go, and those who wish to ; 


stay may remain. 

The CHAIRMAN. There is no quorum pres- 
ent, and even if it were proposed, no business 
could be done. 


Mr. MORGAN. A quorum might be gathered | 


here. - 

Mr. FLORENCE. I can say, so faras this 
side is concerned, that there is no purpose on this 
side to transact business, if the committee remain 
in session. We do things on the square. I think 
the gentlemen on the other side may be assured 
that nothing will be done. 

Mr. SINGLETON. 


desire to be heard, that this debate shall not be 
terminated for a day or two longer. 

Mr. MORGAN. I only propose that, if the 
committee continue in session, there shall be no 
business transacted. ‘There is no gentleman here 
who is authorized to speak for others. 

Mr. FLORENCE. There seems to be a gen- 
cral understanding to that effect. 

The CHAIRMAN.” The Chair will consider 
that it is the understanding of the committee that 
no business shall be transacted this evening. 

Mr. ADRAIN. Mr. Chairman, the Territory 
of Kansas has been the occasion of a long and 
deep excitement, and it was fondly hoped, on the 
accession of Mr. Buchanan to power, that peace 
and happiness would have been restored to that 
much-distracted Territory. It was no doubt his 
strong desire, as it was that of every good and 
patriotic citizen, that so great an object should be 


accomplished; and a policy was laid down which ; 
gave assurance that such would be the result. He 


selected, as Governor of that Territory, one of 


the most able, fearless, patriotic, and experienced } 


statesmen of the country and the age. Relying 


fully on his sound judgment, integrity of purpose, | 


and strong devotion to the sacred rights of the 
people, he sent him forth with such powers and 
bearing such instructions as promised every reas- 
onabie prospect of success. The Hon. RobertJ. 
Walker, who was thus singled out as best fitted 
for this most delicate and responsible position, at 
an advanced stage of life, with comparatively fee- 
ble health, and at a great sacrifice of all the com- 
forts and endearments of home, set forth on his 
most important and trying mission. He was now 


| about to accomplish, if he could, what his prede- 
: cessors in office had failed to effect. And many a 


man, with less energy of will, and less love of 
country, would have shrunk from the undertak- 


ing; but not fearing the result, with honest inten- | 
i| tions, and confidently relying on the support and | 


promises of the Administration, he went forth 
into Kansas; and soon, by his wise, peaceful, and 
judicious management, restored orderand brought 
the people into quiet submission to his authority. 


He proclaimed to them a great principle—a prin- : 


ciple not new, but old as the Government itself, 
and constituting the very corner-stone on which 


our political institutions rest—that the will of the | 


people, the will of the majority, must and shall 
rule—that the people are sovereizn, and have the 
right to form and regulate their domestic institu- 
tionsintheirown way. And asthe Territory was 
preparing to form itself into a State, and be ad- 
mitted as such into this glorious Union, he declared 
that the constitution, framed by the delegates 
chosen for that purpose, should, and of righ 


ification or rejection. And, in making this dec 
laration, he was but carrying out the policy agreed 
upon, on his accepting the ofice of Governor, as 


Fully ears by his letter of acceptance and the 
instructions issued to him. In writing to Mr, 


ran, he says: 

“T understand that 
in the opinion expr t 
residents of the Territory of Kansas, by a fair and regniar 


vote, unaffected by fraud or violence, must be permitted, in ; 
4 adopting their State constitution, to decide for themselves ji 


what shall be their social institutions. 


This is the great 
funda 


tal principle of the act af Congress organizing that 


If the committee is to continue in ses- | 


T hope that the under- | 
standing will be entertained, as many members | 


you and your Cabinet cordially concur | 
d by me, that the actual bona fide }! 


‘Territory, affirmed by the Supreme Court of the United 
States, and is in accordance with the views uniformly ex- 
pressed by me thronghout my public vemplare 
a peaceful sofition of this question È ub to the in- 
telligence and patriotism of the people o yWwhoshontd 
all participate fully and freely in this decisiou, and by a 
majority of whose votes the decision mus} be made, as the 
only and constitutional mode of adjustment. 

* Lwill go, then, and endeavor to adjust these diffienttics, 
in the full confidence, as strongly expressed by you, that { 
will be sustained by all your own bign authority, with the 
cordial coöperation of ail your Cabinet.” 


And he was instructed, as follows: 


& The institutions of Kansas should be established by the 
votes of the people of Kansas, unawed and uninterrupted 
by forec and fraud. A 

“When such a constitution shall be submitted to the 
i; people of the Territory, they must be protected in the exer- 
| cise of their right to vote for or against the instrument, and 
li the fair expression of the popular will must not be interrupt- 
ed by fraud or violence.?? 


3ut this convention failed todo what Governor 
Walker expected, and promised to the people 
would be done. The President was disappointed 
—the whole country was disappointed—and be- 
cause the convention did not do what it ought to 
have done, a justly excited feeling of indignation 
| has been aroused. It submitted to the people of 
that Territory but one single question, and that 
i unfairly, without affording them an opportunity 
of deciding any other, or of rejecting the whole 
constitution if they pleased. This was not right. 
It was in violation of the direct promises of Gov- 
ernor Walker—of the clear and emphatic instruc- 
i tions of Mr. Buchanan; but above all of that great 
right guarantied’ to the people by the Kansas and 
| Nebraskaact. This act gave them the right of de- 
i termining not one, but all of their domestic insti- 
ations; it was full and complete, and not limited 
| to the single question of negro slavery. And al- 
i though much regretting to take a position not in 
accordance with the views of the President, yet 
feeling a deep and conscientious conviction that it 
rests on sound principles, I will stand by the right 
| of popular sovereignty, the wiil of the majority; 
and as the Lecompton constitution does not em- 
body or express the will of the majority of the 
people of Kansas, I shall vote agains: her unquali- 
fied admission as a State, with such a constitu- 
tion, into this Union—a constitution stamped, aa 
Iconceive it to be, with gross wrong, injustice, and 
fraud, and not the people’s choice. How can I 
| consistently give my sanction to it? If I did, I 
| could not return to my constituents and face them 
as an honest man and honest Democrat. They 
would turn upon me and say, ‘* You proclaimed 
to us in your addresses during the presidential 
campaign, the popular sovereignty of the people, 
the rigbtof the people in Kansas to form and reg- 
ulate their domestic institutions in their own way. 
We believed you, and clected you to Congress, 
; and almost the first thing you do is to trample in 
the dust the principles you urged upon us with all 
the ability of which you were master; the funda- 
; mental principles on which the whole fabric of our 
political institutions rest.” Such would be the 
grecting the Democracy and people of my district 
and State would give me. In New Jersey, sir, the 
right of popular sovercignty, the right of self-gov- 
ernment, is strongly and deeply imbedded in the 
; hearts and affection of her sons. It is a right 
: which they early learned and early fought for; and 
New Jersey’s soilis rich with some of the best 
blood of the American Revolution in defense of 
i thatright. The plainsof Princeton, Trenton, and 
Monmouth, all tell of the heroic valor and patri- 
otic devotion of the Jersey Blues. And coming, 
| Sir, as I do, from such glorious revolutionary soil, 
‘hallowed by so many blood-dyed battle-fields in 
| defense of popular rights and popular liberty, I 
| would be an unworthy son of that small but gal- 
; lant State if I did not raise my voice in defense of 
‘ the same great rights and same priceless liberty. 
| It shall be now my purpose, as briefly as pos- 
sible, to give the reasons why I object to the 
present unqualified admission of Kansas with the 
: Lecompton constitution. 

The Democratic party, sir, is a party of truth, 
and has ever adhered to its principles and pledges, 
- and this is the reason why it is now in the ascend- 
i ancy in the country, and guiding the destinies of 
i this great and prosperous people. Other political 
parties have arisen in the land, but their existence 
was brief, for the, simple reason that their prin- 
ciples were only ephemeral and for a day, and 
not founded on truth and the rights of the people. 
Bat not so with tha great party to which { clain 


EER 
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to belong. It is the same party now that it was 
in the days of Jefferson, Jackson, and of Polk, 
and will continue to be the same party for years ;, 
to come, if we only steadily adhere to the rights l 
of the people and the fundamental principles of 
popular government; and it is because the unqual- 
ified admission of Kansas with the Lecompton 
constitution would be a gross departure from those 
great rights and principles, that I now object to it. 
At the last presidential clection, sir, which re- | 
sulted in the elevation of Mr. Buchanan to the Pres- 
idency, the Democratic party proclaimed to the ij 
people a principle which it was pledged and bound 
to carry out. It was the principle of the Kansas 
and Nebraska act. Now, what was that prin- 
ciple which was proclaimed by all of our Demo- 
cratic orators and presses, both North and South, 
East and West—a principle which entered so 
largely into that memorable contest? It was that 
the people of each State and Territory should have 
the right to form and regulate their domestic in- 
stitutions in theirown way, subject only to the 
Federal Constitution. Now, by that act, was it |; 
intended that the negro question of slavery was 
the only one that the people of Kansas had the | 
right to vote directly upon and to decide? The |; 
act speaks of “ domestic institutions,” which cer- | 
tainly embrace more than one—that of master j 
and slave. If the distinguished author of that |; 
celebrated act had intended to limit and confine || 
its meaning, he would have said the domestic insti- || 
tution of slavery, and then it would have been clear |! 
and specific. But this was not his meaning, nor |, 
his intention. It was broader,and embraced all |; 
domestic institutions of every kind and character. 
If the people of Kansas, then, by virtue of this |; 
act, had the right of voting on one question, why | 
notonanother? Ttisavery narrow and mistaken | 
idea to suppose that the question of slavery was | 
the only important one for the people of Kansas |, 
to decide by a direct vote. It is all true that it | 
has been for some time past the most exciting and | 
‘prominent one, overshadowing all the rest; but |i 
are the questions of public schools, banking, tax- 
ation, internal improvements, and the like, of no 
moment? These questions are of deep and vital 
importance to the people of Kansas, as they are i} 
to the people of every State in the Union; and | 
ought they not to have the right of voting upon || 
them, and deciding them for themselves? Are |) 
they not questions which have deeply excited the 
people of the several States, giving rise to most 
important discussion, and diverse opinions? What | 
question can be more importantand interesting to | 
the people of Kansas than that of common schools 
—the system best adapted for the education of the 
young? If the stability of our free institutions ; 
depends on the education and virtue of the peo- | 
ple, the highest and most important question of 
all is the mode of educating the masses. Then 
again, in regard to the incorporation of banks— 
another question of vital importance, particularly 
at the present time, when many attribute our finan- | 
cial difficulties to these moneyed institutions— 
ought not the people of Kansas to have the right 
“to say whether they will have banks or not, or 
how many? And then again, the system of tax- 
„ation, a subject on which the whole American || 


people have ever been, and are now, peculiarly | 
sensitive. Now, upon all these questions, and | 
many others of like moment, by the action of the | 
Lecompton constitution the people of Kansas | 
have been deprived of expressing their opinion |: 
by a vote. : 

The only way of clearly ascertaining the will | 
of the majority of the people, on any important | 
subject, is bya direct vote. This is the fair, hon- ;i 
est, and Democratic method, and no other will 
ever satisfy a jealous and watchful people of their |; 
dear-bought rights. It was for this reason that |i 
the question of slavery or no slavery was sub- [i 
mitted to the people of Kansas for their decision; | 
and, for the same reason, the whole Lecompton |; 
constitution ought likewise to have been submit- | 
ted. Says President Buchanan, in his annual mes- | 
sage, in speaking of the Kansas and Nebraska | 
a 


« Did Congress mean, by ils language, that its delegates | 
elected to frame a constitution should have authority finally 
to decide the question of slavery ? or did they intend, by leav- | 
ing it to the people, that the people of Kansas themselves i 
should decide this question by a direct vote p i 

i 


On this subject, in the same message, he fur- 


ther adds: i | 
t | confess I bad never entertained a serious doubt; and, | 


f 
| 
i 
| 
i 
f 
Í 
i 
| 


| ular will must not be interrupted by fraud or violence. ” 


|! ing of Congress and the understanding of Mr, 
| Buchanan on this subiect. He never entertained 


| Governor, of the submission of the constitution, 


‘is what President Buchanan instructed to be done, 


jit: 


therefore, in my instructions to Governor Walker, of the 
28th of March last, 1 merely said that, when‘ a constitution 
shalt be submitted to the people of the Territory, they must 
be protected in the exercise of their right of voting for or 
against that instrument, and the fair expression of the pop- 


Itis at once seen, then, what was the mean- 


a serious doubt about its true meaning; nor did 
anybody else. And hence he did not hesitate to 
instruct Governor Walker what to do when the 
constitution shall be submitted to the people of 
Kansas. It will be perceived that he uses the 
word shall, not may—a word implying an imper- | 
ative authority on the convention to submit their 
labors to the people for their ratification or rejec- 
tion. And again, it will be perceived that Pres- 
ident Buchanan speaks, in his instructions to the 


the whole constitulion; not.a part, but all. This 
is what Congress intended should be done—this 


and took for granted would be done; and hence he 
says: 
« My instructions to Governor Walker in favor of sub- 


mitting the constitution [not the mere slavery clause] to the | 
people, were expressed in general and unqualified terms.” 


Now, why did he give such instructions, and 
why did he and the whole Democratic party expect 
that this constitution would be submitted to the 
people? Was it not because it was in strict ac- 
cordance with the letter and spirit of the Kansas 
and Nebraska act, and the intention of Congress; 
and, to use the President’s own language, ‘ found- 
ed on correct principles??? Now, what are those 
‘ principles??? Are they not the right of self-gov- 
ernment, and that the only way of clearly ascer- 
taining the will of the people is through their 
votes? ‘In emerging from the condition of ter- 
ritorial dependence into that ofa sovereign State,” 
says the President in his annual message, ‘ the 
will of the people can only be known by a majority of 
votes.” And he gives us the following reason for 


“The election of delegates to a convention must neces- | 
sarily take place in separate districts. From this cause it | 
may readily happen, as has often been the case, that a ma- || 
jority of the people of a State or Territory are on one side 
of a question, whilst a majority of the representatives from 
the several distriets into which it is divided may be upon 
the other side. This arises from the fact that, in some dis- 
tricts, delegates may be clected by small majorities, whil 
in others those of different sentiments may receive major- 
ities sufficiently great not only to overcome the votes given 
for the former, but to leave a large majority of the whole | 

eoplc in direct opposition to a majority of the delegates. | 
besides, our history proves that influences may be brough 
to bear on the representative sufficiently powerful to induce 
him to disregard the will of his constituents. The truthis, | 
that no other authentic and satisfactory mode exists of as- 
certaining the will of a majority of the people of any State 
or Territory, on an importantand exciting question like that 
of slavery in Kansas, except by leaving it to a direct vare. 
How wise, then, was it for Congress to pass over all subor- | 
dinate and intermediate agencies, and proceed directly to } 
the source of all legitimate power under our institutions ! | 

G How vain would any other prineiple prove in practice ! í 
This may be illustrated by the case of Kansas. Should she į 
be admitted into the Union with a constitution cither main- ; 
taining or abolishing slavery, against the sentiment of the į 
people, this could have no other effect than to continue and | 
to exasperate the existing agitation during the brief period ; 
required tomake the constitution conform to the irresistible | 
will of the majority.” 

Well may the President say that any other prin- 
ciple of deciding great and important questions | 
than that by a direct vote of the people, who are | 
the legitimate source of all political power, 18 ut- 
terly void. And what question can be higher or 
more important than that of a constitution ? The | 
people cannot, and never will, rest satisfied, except 
by theirown direct action. They will be restless | 


i and excited as the heaving ocean, which is only || 
| stilled by omnipot 


ent power. So with a dissatis- 
fied and exasperated people: their own potential 
voice alone will quiet their agitated feelings and 
give them peace. Í r f | 
If there ever was a Territory in which the whole | 
people should have a direct vote upon their con- | 
stitution, itis that of Kansas, The people there 
have long been divided in political sentiment, and į 
bitter and deadly feelings of hate have been en- 
gendered, leading to civil war and bloodshed. If 
such had not been the case, and the people were |! 
harmonious in sentiment in regard to their con- 4 
stitution, no great evil would result in admitting | 
Kansas as a State, if her people desired it. But |, 
such is not the fact. It is boldly declared that i 
the Lecompton constitution is notof their making, || 
but has been condemned and disowned by them © 


\t 


at the election on the Ath of January, by.a major- 
ity of over ten thousand votes againstit. ; 


At the election on the 2lst December, tlie majority for the 
CONSTILULION WAS oc cece cneneeccreet essen ceeneeee DOTA 
More than one half of which, however, was cast at 
those very sparsely-settled precincts in the Terri 
tory, two of them in the Shawnee reserve, on Jand 
not open for settlement : ; ; 
Oxtord, Johnson COUNLY. +. ce sereeveceeede 1,266 
Shawnce, Johnson county.ssecsereeveess — 129 
Kickapoo, Leavenworth county.......-66 L017). | 
: eee 8,012 
Which being deducted from the pretended majority :; 
leaves in favor of the constitution.......se-eeeeen 2,562 


But assuming this election to have been all fair 
and valid, and the returns to have been genuine, 
and the voters to have been citizens of the Terri- 
tory, notwithstanding the recent developments of 
the enormous frauds at the polls and in the re- 
turns, how does the case then stand on a compar- 
ison of the result of the two elections? 

At the election on the 4th of January, the majority against the 

CONSLIENTION WAS... cc serosa snsesosrsence cove sees 10,064 
At the election on the 2lst of December, the majority 

in favor of the constitution, as presented to Con- 

BESE, WAS. eec cece tee enceneeseetsenrensscestes DDT 


Showing a clear majority against the constitution, on 
comparison of the returns of the two elections, 
and supposing each to have been fair and legal, of 4,490 


If, from this calculation, are deducted the fraud- 
ulent votes, according to the statement of the pre- 
siding officers of the two Houses.of the Legislature, 
who were present at the opening of the polls and 
the counting of the votes, by the invitation of the 
President of the convention, there is, then, a ma- 
jority of more than eight thousand, or four to one 
of all the legal voters of Kansas in opposition to 
the constitution. 

And here, Mr. Chairman, I would say a word 


| in regard to the votes cast at theelection in Kan- 


sas on the 4th of January. We are told by the 
President that we must disregard that vote as 
being illegal. Whether so or not, we have the 
important fact, that a majority of over ten thou- 
sand votes were cast against the Lecompton con- 
stitution at that election, and thatis the expres- 
sion of the will of the people of Kansas through 
the ballot-box, spoken at the very first opportu- 
nity they had of making it known; for on the 21st 


| December last they were not permitted to casta 
sing 


gle vote against the constitution, although at 
full liberty to vote for it. r 

The vote on the 4th January was under a law 
of an extra session of the Territorial Legislature, 
convened by the late acting Governor Stanton. 
Ele at once communicated the fact to Secretary 
Cass of the calling of the Legislature, and the Sec- 
retary, by the authority of the President, instruct- 
ed Governor Denver, who succeeded Stanton, who 
was removed, to respect the rightful action of the 
Legislature convened by his predecessor. And 
further more, ‘* should it (the Legislature) au- 
thorize an election for any purpose, this election 
should be held without interruption, no less than 
those authorized by the convention.’? Here, then, 
was an election held by the authority of a legal 
Legislature, and protected by the Governor of the 
Territory at the instance and by the authority of 
the President, and yet the President says that the 
votes castat that election against the constitution 
are not to influence or affect our minds; orin other 
words, we are utterly to disregard the clear and 
emphatic will of the people. Why did he not say 
in advance to Governor Denver, that the vote 
against the constitution would be considered as 
illegal, and not to regard it? But he permitted it 
to go on, and Governor Denver received the re- 
turns of the vote, cast them up, and certified to the 
result, yet we are now gravely told that the whole 
thing is illegal and wrong. 

But the vote, Mr. Chairman, on the Lecomp- 
ton constitution on the 4th of January, was a le- 
gal one. The law of the Territorial Legislature 
authorizing it was legal. That Legislature had 
full power to make it, and it would have been dere- 
lict in its duty to the people of Kansas, not to have 
done so. It was the Territorial Legislature which 
authorized the holding of the convention that 
adopted the Lecompton constitution; and it was 
the Territorial Legislature which authorized the 
vote on the 4th of January. The convention: had 
no power to deprive that Legislature of the right 


of passing laws for the benefit: and protection of 
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the people. Here was a convention which framed 


i 
a constitution, not in accordance with the sense 


i 


and wishes of tho people-of Kansas, but in direct | 
opposition to both ;and the Territorial Legislature, 
acting as the guardian of the rights and liberty | 
of the people, passed the law affording to them i 
the right to say whether the Lecompron constitu- 
tion wag acceptable to them or not, Lefore it was 
sent to Congress. [fit had no such authority to 
pass the law, then the convention was above the 
Legislature, the very. power which called it into 
being. The Legislature was still in existence, 
and only ceases its territorial power on the ad- 
mission of Kansas as a State into this Union; 
and ‘its power over the whole subject was as 
full and absolute on the 17th day of December, 
when the law was enacted providing for the sub- 
migsion of this constitution to the people at the 
election on the 4th of January, as it was on the 
19th day of February, 1857, when the Legislature 
passed the act calling the Lecompton convention 
Into existence.” 

` If the submission of a constitution to the peo- 
ple who are to be bound by it, is founded, as the 
President says, on correct principles, and hopes 
that the example set by the last Congress requir- 
ing that the constitution of Minnesota should be 
subject to the approval and ratification of her peo- 
ple, may be followed on future occasions, it is an 
example which ought to be followed now. We 
cannot begin too soon to imitate good examples; 
and let us commence at once, and provide in 
some way for the people of Kansas to decide upon 
their constitution, It is an example which ought 
to be set by a Democratic Congress; and J am 
greatly surprised that Mr. Buchanan, in opening | 
bis administration, did not throw the weight of 
his official position in favor of its immediate ap- 
plication to Kansas. And indoing that, he would 
have been carrying out the great principle on | 


jj they had the right to vote on one question, why | 
| 


which he waselected—that of popular sovereignty 
-~and been warmly sustained by the great major- 
ity of the people. ‘* Do unto others as ye would 
others should do unto you,” is the golden rule, 


but little regarded in this degenerate age, and par- |! y ! 
: And why? Because the truc intentand meaning 


ticularly by politicians. Now,if f were in Kan- 
sas, I would claim the right of voting upon the 
constitution, and insist upon it, too, which is 
there to become the governing law. In New Jer- 
sey, sir, but a few years ago, the people determ- ! 
ined to make a new constitution in the place of | 
the old one; and one of the reasons urged for it 
was, that the latter had never been submitted to 
the people for their approval or rejection. The 
new. constitution was submitted to the people, | 
which they ratified; and it became the supreme 
law of that State; but it had the stamp of the peo- 
ple’s will, without which, in that State, it would | 
have been a dead letter, Having claimed, then, 
for myself the right of voting upon that constitu- 
tion, L cannot refuse to accord the same right to 
the people of Kansas; and I am but carrying into 
practice the golden rule of “ doing unto others as 
ye would others should do unto you.’’ 

And here, Mr. Chairman, [ cannot refrain from 
expressing my great surprise that the Senator 
from New Jersey [Mr. Tuomson] who addressed 
the Senate the other day, should have advocated 
the admission of Kansas with the Lecompton con- 
stitution. It was this Senator who was greatly 
instrumentalin having the old constitution of New 
Jersey abolished, and a new one substituted in its 
stead. And, if my memory serves me, he urged 
as one of the reasons against the old constitution, 
that it had never been submitted to the people for 
their ratification or rejection. And in his recent 
speech, he says: 

“I do most heartily approve of the submission to the p 
ple ofa State of al great questions aifectitig their i ; 
not only their forms of government, but also levislative acts 
involving the creation of debt and the faith of the State.” 


And yet lie would force upon the people of Kan- 
sas a constitution which they have condemned, by 
a majority of over ten thousand votes against it, 
and which he knows does not truly express their 
will. Why does he approve, sir, and “* mostheart- ! 
ily,” of submitting a constitution tothe people? Is 
it not because that is the only fair and true way of 
ascertaining their sense in regard to it? It would 
have been, in my opinion, much more consistent | 
in him if he had declared against the Lecompton 
constitution, and insisted upon its submission to 
the people of Kansas; and in doing that, he would 
have given us the best evidence of what he so 


i that it was not incumbent on that convention to 


| 
i 

| 

act authorizing the convention, which required it. H 
i! 


| through the legally and fairly expressed will of 


heartily approves. As itis, his sentiments are | 
one way, and his actions directly opposite. And I 
he further says, that to reject the Lecompton con- 
stitution on the ground of its nuu-submission to | 
the people of Kansas, “ at this day would be most ; 
crusel and unjust.’? Why, sir, at this day all the 
recent State constitutions have been submitted to | 
the people. Thisis the popular, correct, and Dem- i 
ocatic principie of the day. And the Senator has | 
been compelled toadmitin his speech, when speak- | 

i 

1 


ing of the different State constitutions which have |i 


been adopted of late years, that seventeen of them | 
were submittd directly to the people. And yet 

the poor people of .ansas, most of all enticed to |! 
a fair and honest vote upon their constitution, are | 
not to enjoy that right if it can be prevented; and 
to accord it to them, in the opinion of the New 
Jersey Senator, ** would be most cruel and un- 
just.” All I have to say, sic, is that his notions 
of cruelty and injustice are widely different from 
my own. I can sce nothing cither cruel or unjust 
in rejecting the Lecompton constitution and per- 
‘mitting the people of Kansas to vote upon it; but 
on the contrary, every principle of right, justice, 
and humanity demands it. 

But it is said that the Lecompton constitution į 
is the legally-expressed will of the people of Kan- 
sas; that delegates were chosen, who assembled 
in convention, and framed this constitution; and 


submit the constitution to a direet vote of the |} 
people, as there was no provision in the legislative || 


Now, itis all true, there was no such provision; 
but the convention did submit one question to the 
people, that of slavery—admitting the right of 
the people to pass judgment upon that; and if | 


net on all others? or, in other words, on the 
whole constitution itself? 

It is admitted by the President, in his annual 
message, that the delegates to the Lecompton con- 
vention bad no right finally to decide the question 
of slavery withouta dircct vote of the people upon 
it. He says he never had any doubtabout that. 


of the Kansas and Nebraska act was, that the peo- 
ple were to be left perfectly free to form and reg- 
ulate their domestic institutions in their own way. 
Now, if domestic institutions mean more than 
one, and slavery be one of them, and the dele- |i 
gates to that convention had no right finally to 
decide that, neither had they any more right, by 
the said act, to decide any otherdomestic institu- || 
tion. If they bad the right to decide one, then all; 
and if not one, then notali; for the people were to 
be left perfectly free to form and regulate all their 
domestic institutions in their own way. And 
this freedom of the people at the ballot-box, or, 
in other words, popular sovereignty, the Presi- 
dent says is the vital principle of our free institu- 
ions, and upon which the whole Democratic party | 
was cordially united during the last presidential | 
campaign—‘** everywhere remaining” true to the | 
resolution adopted on a celebrated occasion, rec- | 
ognizing “the right of the people of the Terri- | 
tories, including Kansas and Nebraska, acting | 

| 

| 

| 

| 

| 


a majority of actual residents, and, whenever the 
number of their inhabitants justifies it, to form a 
constitution, with or without slavery, and be ad- 
mitted into the Union upon terms of perfect equal 
ity with the other States.” Now, according to 
this resolution, which the President admits em- 
bodies the great doctrine of popular sovereignty, | 
the people were to form—what? Why, a consti- | 
tution, with or without slavery, it is true; but the | 
chief and important thing was the constitution— | 
slavery a mere incident. Now, suppose in this | 
resolution nothing had been said about slavery, 
but simply to form a constitution: would it not || 
embody the great doctrine of ponular sovereignty i 

} 

| 

| 


y 


—the right of the people to vote upon that con- 
stitution? How does the mere question of sla- 
very affect that right? The President, in his an- 
nual message, reters to this resolution, as proof! 
to show that the delegates to the Lecompton con- |! 
vention had no right finality to decide the question 
of slavery and to wituhold it from the peopie, and 
substitute their own will for that of alegally-ascer- || 
tained majority of all their constituents; and if it i| 
proves tbat, it also proves that the delegates had | 
no more right to substitute their will for that of i| 


the 


peonle,and finally to decide any other provis- i 


| there was no registry, and nota solit 


i] Of these counties. 
| Aconvention, chos 


| as When such conventio 


ion; but that the whole constitution itself was to 
be submitted to the people. 

If, then, this convention, in the opinion of the 
President, had no right finally to decide the gués- 
tion of slavery, and, as Í have shown, had no 
more right finally to decide any other provision of 
the constitution, and substitute its will for that of 
the people, then it necessarily follows that this 
constitution is not the act and deed of the people 
of Kansas, and we are bound to reject it. 

The position taken that the people bad no right 
to voie upon the whole constitution unless the 
convention saw fit to give them that right, is one 
which places the convention above and beyond 
the very power which called it,into being. “It is 
making the delegates to that convention, who were 
mere agents of the people, their masters; and the 
poor people are absolutely bound by their acts, 
right or wrong, good-or bad. The delegates to 
that convention did not carry with them a law- 
making power absolutely binding, without the 
sanction of the people, and against their will. The 
constitution of a State is the supreme law, and its 
organic form of government; and, as all free gov- 
ernment derives its power from the consent of the 
governed, how can it be authentically ascertained 
whether the people of Kansas approve of the Le- 


| compton constitution without a vote upon it? It 


is not my purpose to waste time upon the mere ab- 
stract question of delegated and sovereign power; 
upon how much and what power the people may 
delegate, and what retain as an inherent right. 
The far more important and practical one is, 


i whether the delegates who framed the Lecomp- 


ton constitution fa'ly and fairly represented the 
will of the great body of the people of Kansas ? 

If there is any man living who ought to know 
the real facts in regard to that convention it is 
Governor Walker. And I would here beg leave 
to read a portion of his able letter to the Presi- 
dent, resigning his position as Governor, which 


i; discloses facts which ought to be conclusive on 


this subject. He says: 


“That convention had vital not technieal defects in the 
very substance of its organization under the territorial law, 
whieh could only be cured, in my judgment, t forth in 
my inaugural and other addresses, by the submission of the 
constitation for ratitication or rejection by the people. On 
reference to the territorial Jaw under which tie conven- 
tion was assembled, thirty-four regularly organized couaties 
were named as election districts for delegates to the con- 


, vention, fn cuch and all of these counties, it was required 


by Jaw that a census should be taken and the voters regis- 
tered; and when this was completed, the delegates to the 
convention should be apportioned accordinuziy. In nineteen 
of these counties there Was no censas. and tnerefore there 
conn be no such apportionment there of delegates based 
upon such eens And in fittcen of these counties there 
was no registry of voters. Tose fifteen counties, inchiding 
many ofthe oldest organized counties of the Territory, were 


entirely distranchised, and did not give, and (by no fault of 
their own) conld not givea 
convention. his result we 
l 


olitary vote for delegates to the 
superinduced by tlie fact, that 
ature appointed all the and pro- 
bate judges in all these counties, to whom wa: gaed the 
duty by law of making this census and registry. These of- 
cers were political partisans, dissenting from the views and 
opinions of the people of these counties, as proved by the 
election in October last. These officers, from want of funds, 
as they alle: reted or refused 10 take any census or 
make any re n these counties, and therefore they were 
entirely d rchised, and could not, and did not, give a 
single vote at the eleetion for delegates to the constitutional 
convention. And here I wish to call attention to thed 
tion, which will appear in my inaugural address, j 
enee to those counties where the voters were y 
tered and did not vote. Insuch counties, where a imil and 
free opportunity was given to register and vote, and they 
did not choose to exercise that priv s the question is 
very different from those counties whe ere was no cen- 
sus or registry, and no vote was given, or could be given, 
however anxious the people might be to participate in the 
cleetion of delegates to the convention. Nor could it be said 
these counties acquieseed; for wherever they endeavored 
by a subsequent census or r ry of their own to supply 
this defect occasioned by the previous neglect of tie i- 
torial officers, the delegates thus chosen were rejected by 
the convention. 

“l repeat, that in nineteen counties out of thirty. 
there was no census. Iu fifteen counties out of th 
y Vote wasg 3 
nvention in any one 

then, it cannot be said that sneh 
arcely more than one tenth of the 
ut voters of Kansas, represented the people of that 
ry, and could rightfully impose a constitution upon 
tbem without their consent. These nineteen counties, in 
whieh there was no census, constituted a majority of the 
counties of the Territory; and these fifteen” counties in 
which there was no registry gave a mueh larger vote at the 
October election, even with the six montis? qualification, 
than the whole vote given to the delegates who signed the 
Lecompten constitution on the 7th November last. Ff, then, 
sovereignty can be delegated, and conventions, as such, are 
sovereign, which I deny rely it must be only in such eases 
are chosen by the people, which 
we have seen was not the case as regards the late Lecomp- 


the ‘Territorial Leg 


y 


> 


a 


could be given, tor delegates to the e 
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ton convention. It was for this, among other reasons, that 
in my inaugural, and other addresses, E insisted that the 
constitution should be submitted to the people by the con- 
vention as the only means of curing this vital defect in its 
organization. Et was, therefore, among other reasons, when, 


as you know, the organization of the so-called Topeka State 


government, and as a consequence an inevitable civil war 
and conflict with the troops must have ensued, th results 
were prevented by my assuring, not the Abolitionists, as has | 
been erroneously stated—for my address was not to them, 
but the people of Kansas—that in my judgment the consti- 
tution would be submitted, fairly and freely, for ratification 
or rejection by their vote; and that if this was not done, E | 
would unite with them, the people, as I now do, in è lawful j| 
opposition’ to such a procedure.” 
ad inaddition, we have the statement of Fred- 
erick P.Scanton, late Secretary of that Territory, 
in his recent letter of the 29th of January, who ji 
fully corroborates the assertions of Governor 
Walker. He says: | 
«The registration required by law had been imperfect in |; 
all the counties, and had been wholly omitted in one half 
of them; nor could the people of these disfranchised coun- |: 
ties vote in any adjacent county, as has been falsely sug- ji 

In such of them as subsequently took a census or |/ 
ry of their own, the delegates chosen were not ad- 
mitted to seats in the convention.” 

It appears, then, that this convention was not 
composed of delegates from all the counties in 
Kansas; and a very plain and satisfactory reason | 
is given forit. In nineteen of those counties there 
was no census taken, and in fifteen no registry || 
of voters; and hence there was no basis on S hich 
to make the proper apportionment of delegates. 
And, as Governor Walker alleges, it was no fault 
of the people of those counties that this was not |, 
done. And, consequently, having had no voice 
or hearing in that convention, they ought not to 
be bound by its action, and made to receive a con- || 
stitution in the framing of which they have been | 
excluded, without first having the opportunity of | 
deciding by a vote whether they will accept or | 
reject it. Under these circumstances, to force u | 
constitution upon them would shock every sense 
of right, justice, and law, and strike down the 
great principle of representation, without which 
there would be no political freedom in this coun- 
try. It would be a perfect piece of despotism; 
and I am not willing to take part in inflicting it 
upon any people, much less upon a large body of 
my own countrymen. 

Why, sir, did Governor Walker promise to the 
people of Kansas, as he was instructed to do by | 
the President, that they should have the right of | 
voting for or against the constitution? Was it 
not because a very large majority of the people || 
complained that they were deprived of delegates jj 
in:that convention; that it did not fairly and fully || 
represent the popular will; and that they would |i 
not submit to its action? And did he not allay |; 
all their fears, and subdue their exasperated and | 
outraged feelings, by the solemn assurance that | 
they should have a vote on the constitution? [ts | 
submission to the people was to rectify the radical ; 
and vital defects in the organization of the con- 
vention; and to the promise of such submission |; 
may be attributed the peace and order which | 
reigned in Kansas up to the very time when the | 
convention refused such submission. : i 

It is not my purpose to discuss the question j 
whether the Territorial Legislature had the legal |! 
authority to authorize the assembling of the Le- | 
compton convention to frame a constitution, It | 
certainly had no such direct power given to it by | 
any act of Congress. But whether it had or not 
1 would not object to the legality of the conven- 
tion, if the people of Kansas were satisfied with |; 
it as the fair and honest organ of their wili and jj 


A 
Pal 


express the will of the majority of the people of 
Kansas. In the first place, they were not all repre- |. 
sented in the convention which framed it, nine- | 
teen of the counties having had no delegates to 
speak for them. And in the second place, the i 
people have had no opportunity of giving their |, 
assent or dissent to the constitution, so as to ascer- 
tain their will. Itis all very true, thata vote was 
taken on the 21st of December last; but were the | 
people of Kansas permitted to vote as they saw 
8tonthat constitution? Itwas submitted to them |: 
—but only to vote for, and not against it, The | 
form of the vote was, ‘constitution with slavery,” 
or © constitution without slavery’ but the con- 


i pitch of excitement, and are determined not to sub- 


| freemen everywhere, cry shame! shame! at such | 
_high-handed fraud and tyranny? 


! tion 


| not conscientiously subscribe to the provisions of | 


| vidual must be preserved. 


: —which they had a right to do. 
| by itself, clearly shows that it does not embody 


| dead constitution, not speaking the living voice of | 
| her people ? 
li her as such, the sooner the Kansas excitement || 


' sacrifice of great fundamental principles of gov- | 


n atl 
| to suppress the resistance, and force a much-in- i| 


: deeper excitement throughout the country than |; 
‘has yet occurred in regard to Kansas. ji 


: people of Kansas, wili be an cifort to 
| a small minority for that of ancverw 
people of Kansas; thas it will notsett 


stitution had to be taken—good or bad, right or 
wrong—not in part, butin the whole. Now what 
acomplete farce—nay, more, whata bold-and dis- | 
graceful attempt, in this free land, to stifle the peo- 
ple’s voice, and to defraud and rob them of their | 
dear and biood-bought right to say what shail be 
their form of government! Can any man wonder 


that the people of Kansas are roused to the highest 


mit toa government not their own; and that free- | 
men at the North, and freemen at the South, and 


Did not the 
King of Great Britain once try to force our brave 
ancestors to submit to laws in the making of 
which they had no voice? And did not the soul- | 
stirring rallying ery ring out from hill-top and 
from valley, ‘* No taxation without representa- 
?? Andis not the same cry now heard in 
Kansas, and throughout the country, ‘* No con- 
stitution without representation??? —a principle 
that finds an echoing response in every free, 
manly, and patriotic heart. 

In the instructions of President Buchanan to 
Governor Walker, he said the people of Kansas, 
in the exercise of their right of voting for or 
against the constitution submitted to them, must 
be protected, and the fair expression of the pop- 
ular will must not be interrupted by fraud or vio- | 
lence. Now, were they not defrauded of the right | 
of fairly expressing their will by the form of the 
vote which was required? Every man who could 


the constitution, and did not vote on thataccount, | 
and was not permitted to vote against it, was as 
much deterred from voting as if a strong police 
force had been stationed at the polls to keep him 
away. Was not this, then, a great fraud? And | 
will we sanction it? Mr. Buchanan’s own strong 
words were, in his inaugural address, on assum- | 
ing the oath of office: 

* Jt is the imperative and indispensable duty of the Gov- 
ernment of the United States to secure to every resident in- 
habitant the free and independent expression of his opin- 
ious by his voie, This sacred right of each individual must | 
be preserved!” 


I repeat it, sir, this sacred right of each indi- 


Why, Mr. Chairman, was not this Lecompton 
constitution submitted to the people of Kansas? 
There is but one short and conclusive answer; 
which is, that the people would have voted it down 
This fact, then, 


the will of the people of Kansas; and without that | 
it ought to have no binding force. Why, then, || 
should we receive Kansas as a State with such a || 


Itis said that the sooner we receive | 


will die out. That, however, is a mere supposi- | 
tion, and by no means a certainty. Now, there 
is no one who desires peace more than I do; and į 
I would go very far to purchase it, but never ata 


or localize the issue ; thatit wil; Efear, be attended by civit 
war, extending, perhaps, throughout the Union ; thus pri 
ing this question back again upon Congress and before the 
people in its most dangerous and alarming aspect.” 

But, sir, is this constitution to be forced, upon 
the people of Kansas on the. meré ground of-a 
supposed peace? Is that a sufficient. reason for 
denying to the people of Kansas the right of self- 
government? Why, sir, the greatand heroic spirits 
that broke the fetters of British tyranny, and gave 
freedom to America, often heard the syren ‘song 
of ** peace, peace,” and they might have ‘easily 
purchased it; but it would have been an ignomin- 
lous and slavish peace. What they contended 
for was a great principle. They did not suffer 
any very great hardships. ‘The oppressions 


‘| which roused them,” says the accomplished ora- 


tor, Edward Everett, ‘had in their day no worse 
form than that of a pernicious principle. Noin- 
| tolerable acts of oppression had ground them. to 
the dust. They were not slaves, rising in des- 
peration from beneath the agonies of the lash, but 
freemen, snuffing from afar ‘the tainted gale of 
tyranny.’ The worst encroachments on which 
the British ministry had ventured, might have 
been borne consistently with the practical enjoy- 
ment of many of the advantages resulling from 
good government. On the score of calculation 
alone, they had much better have paid.the duties 
on glass, painters’ colors, stamped paper, and 
tea;’’ but it was the principle of taxing them with- 
out their consent, against which they arose and 
fought. And on principle alone they fought it out 
with such glorious success; and we are now reap- 
ing the priceless blessings of that great and mem- 
orable contest. And yet, what is most extraor- 
dinary, we find the sons of such illustrious.sires 
endeavoring to force upon the people of Kansas 
a constitution against their consent, and denying 
to them the right of self-government, for which 
seven long years of a bloody war was waged to 
accomplish. 

But in refusing to admit Kansas with the Le- 
compton constitution, it is said we will not be 
carrying out the principle of the Kansas and Ne- 
braska act, that of non-interference, Why, sir, 
that is the very way to carry itout, If we admit 
Kansas with that constitution, against the solemn 
protests of her people, and force them. to accept 
it, that would be direct interference; nay more, it 
would be tyranny with a high hand. I say, let 
her alone, and Jet her have a fairand honest vote 
upon the constitution under which her people are. 
to live and have their political existence, asa free 
and independent State. 

Says the late Secretary Stanton, who is just 
fresh from among them, and well knowing their 
disposition, determination, and outraged rights: 

If Congress will heed the voice of the people, and not 
force upon them a government whieh they have rejeeted by 
a vote of four to one, the whole country will be satisfied, 
and Kansas will quietly settle her own affairs, without the 
least difficulty, and without any danger tothe Confederacy. 
The southern States, which are supposed to have a deep 


interest in the matter, will be saved from the supreme folly 
of standing upin defense of so wicked and dishonest a conr 


ernment, and of the faith, integrity, and solemn ! 
pledges of the Democratic party. But there would | 
be no peace. Why, sir, the President himself | 
says, in his annual message, that-— i 

$ ouid Kansas be admitted into the Union with the | 
c tion either maintaining or abolishing slavery against 
the sentiment of the people, this could have no other eflect 
than to continue and exasperate the existing agitation dur- 
ing the brief period required to make the constitution con- 
form to the irresistible will of the majority.” 


Are we, then, to keep up this agitation, and | 
exasperate still more the people of Kansas, by | 
admitting her with this Lecompton constituilon, if 
which everybody knows is against their known H 
and declared will? Suppose, Mr. Chairman, this jj 
constitution is accepted by us, and the people of | 
Kansas say—as they do—we will not submit | 
to it: whai then? Why, sir, the President will | 
have to use the military power of the Government |; 


jured and wronged people into quiet submission. |} 


If this is done there will be bloodshed, and a far i 


Governor Walker says: : 
«í Disguise it as we may to ourselves, under the influence || 
of the present excitement, the facts will demonstrate that i! 
any attempt by Congress to foree this constitution upon tie |! 
3 y ubstitute the wik of i} 
ming majority of the | 
the Kansas question 


trivanee as the Leeompton constitution, The moral power 
of their position will not be weakened by a vain and: nse- 
| less defense of wrong, when it is perfectly certain they will 
gaiu nothing éven by success in the present attempt.?? : 


It is said again, Mr. Chairman, that our.only 
inquiry on the application of Kansas for admis- 
sion is, whether her form of government is repub- 
lican? and that we are bound, under the Federal 
Constitution, to guaranty to her one of such a 
character. It is all true that we must see that her 
government is republican; but how are we to as- 
certain that? Why, it is said, here is her consti- 
tution; is not that republican? Yes, sir, Lanswer, 
as far as form goes. Sut are we merely to look 
at that? Are we not bound to see that the will of 
the people is enshrined within that outward form? 
for if it lacks that, it lacks the very life and being 
of a republican government. A written constitu- 
tion is supposed to express that will; but if it does 
not, it is valucless; it is worse, sir, itis a gross 
fraud upon the rights and liberties of those who 
are to live underit. Just like a last will and testa- 
ment, if it does not express the intentions and 
will of the testator the very object in view has 


: been defeated. 


But we are told that we cannot go behind the 
constitution to ascertain the will of the people; 
hat the constitution is the only evidence of. it. 
ima focie it iss but this presumption may be 


i > į 
! avercome by the real facts in the case. A presump- 
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tion in law, as every lawyer knows, has only | 
weieht in the absence of the trath, but cannot | 
stand against it. And what fact is better kuown, | 
or about which is there Jess doubt, than that this | 
constitution does notexpress the will of the peo- |} 

le of Kansas? And yet we are called upon to |; 

elieve this constitudion, and accept it as true, 4 
when the people themselves have stamped it with a 
falseliood, Now, ave we to close our cyes against 
this startling fact? This would be sanctioning 
fraud, and making forms everything and sub- 
stanee nothing, Are we not to hesitate, or doubt, 
or inquire, because this shameless fraud and vil- 
lainy is a thing in “form?” | 

The language, Mr. Chairman, of the Federal : 
Constitution is, ‘ new States may be admitted by | 
the Congress into this Union’’—not shall—imply- | 
ing a discretionary power, and notto admit under 
all circumstances, And, besides, we are to admit, | 
not force a State into this Union against her sol- || 
emn protest and will. 

But it is said again, Mr. Chairman, that after 
Kansas is admitted as a State, her constitution 
may be immediately altered so as to conform to | 
the wishes of the people. Why, sir, this very | 
remark would seem to intimate thatthe Lecomp- | 


f 
$ 


ton constitution is not acceptable to them; or else į 
why speak of achange? And is it not a most: 
singular fact, occurring for the first time in the his- | 
tory of our Government, that we are called upon | 
to force a constitution upon a people, with the! 
consolatory reflection that they can have the right 
immediately thereafter to change it? Why, sir, | 
the mosthatural inquiry which springs upat once ; 
in our minds is, why force them to accept itat | 
all? Why not permit them to make a constitu- | 
tion which is in the first place acceptable to them, | 
and will require no Immediate change? Thecon- 
stitution is for their benefitand government along, | 
and the important inquiry ought to be, are they |i 
satisfied with it? 
But, Mr. Chairman, can the people of Kansas, i 
if admitted with the Lecompton constitution, | 
change it as casily and as soon as contended for? ; 
If we receive Kansas as a State with that consti- | 
tution, it at once becomes the fundamental law of | 
that State, and the people are bound to submit to | 
its provisions aud authority. Now, by one of its | 
provisions, after the year 1864 that constitution 
{ 

i 

| 

| 


may be altered or amended, necessarily implying | 
that itis not to be done until that period. And | 
this ts the opinion of the cloquent gentleman from | 
South Carolina, (Mr. Kerrr,] who addressed us | 
the other day; and I have no doubt it is fully 
concurred in by many other southern gentlemen. 
He says: 

“Can the constitution of Kanaas be legally changed prior 
to 1834? Tu my judsment it cannon ‘There is a clause il ; 
the coustituiion of Kansas prohibiting tl embling af a 
ecouvention pror to that time, aud this inhibition precludes 
it. This clause is regarded by some asa nullity. [do not 
po regard it. Every government that is created bya written 
charter rests upon jt as a foundation. All the agents ander 
it are subordinate, and must actin conlurmity to its provis 
ions. Whenever an agent, in its exercise of power, exceeds 
the power granted to it by the author of its being, such 
exercise of power is illegal and nugatory. A Legislature, 
then, whieh is prohibited by the sovereign authority in the 
organie law from assembling the sovereign authority, acis, 
jn thus assembling it, against or dehors the constitution, 
and the act is void from lack of authority.” 


There must have been, Mr. Chairman, some |j 
object in inserting such a provision in the constitu- |) 


tion,and that object alone was to prevent achange. 
Those that put it there must have supposed it 
sufficient to carry out their object. And you will 
find, sir, if Kansas is admitted as a State, that | 
every pro-slavery man in Kansas will assume the | 
ground that no change can be made before tho 
year 1864, and plant himself defiantly on this pro- 
vision of the constitution. 

It is all true, sir, that the people can make and 
unmale constitutions at pleasure; but there are 
only two ways in which it can be done—accord- 
ing to law, or without law. It may be done in 
the manner prescribed by the constitution, the 
fundamental and binding law of the State, or in 
the face of the constitution, and then it becomes 
revolutionary. : 

It does not necessarily follow that this revolu- || 
tion would be a bloody one. It may be peaceful 
and bloodless where the people all acquiesce in it. 


| 
' 
| 
| 
l 
! 
i 


i all, 


The constitution of a State, E admit, may be at 
any time changed, even where it contains an ex- 
press provision forbidding it, provided the people 


agree to it, and make no resistance; and yet it 
would be against the fundamental law of the State. 


But suppose Kansas is admitted, and her people 
should desire to alter or amend their constitution, 
and the Legislature should refuse to pass any law 
calling a convention of delegates for that purpose, 
taking the position that the constitution itself pro- 
hibited it until the year 1864: what then? 
are the people to proceed to effect a change in 
their constitution? It is all truc, they may meet 
together, and appoint their delegates to a conven- 
tion, which convention may adoptan entirely new 


constitutifn, and new form of government; but | 


then we would have two forms of government, 
and pray, sir, which would be the lawful one? 
Which one would Mr. Buchanan recognize ? 
Why, unquestionably the first; for the last would 
be without law and revolutionary, and, ifattempt- 
ed to be put in force, would inevitably lead to all 
the horrors of a civil war. 

Before, Mr. Chairman, the people of Kansas 
could make any alteration in treir constitution, 
even admitting, for the sake of the argument, that 
it could legally be done before the year 1864, it 
is a vital and all-important question, which parry 
has the majority in the Legislature elected on the 
4th of January last? If the pro-slavery men have 
it, and the Lecompton constitution is against the 
will of the great body of the people of Kansas, I 
ask how it can be changed, as proposed by the 
President? Hoe urges, as one of the strong rea- 
sons for tae admission of Kansas, that * the Le- 
gislature already elected may, at its very first 
session, submit the question to a vote of the peo- 
ple, whether they will or will not have a conven- 
tion to amend their constitution, and adopt all 
necessary means for giving effect to the popular 
will.” But, if the pro-slavery men have the ma- 
jority in that Legislature, they will submit no 
such question to the people, or take any steps to 
make the constitution conform to their will; and 
the necessary consequence will be, that the vast 
majority of the people of Kansas will be forced 
to submit to a constitution not their own, but 
directly opposed to their political sentiments, or 
else rise in rebellion against the State government 
and effecta change in the constitution by a bloody 
civil war. ‘Their only alternative will be a slavish 
submission or a bloody revolution. Is it not a 
most extraordinary fact, that the people of Kan- 
sas, as well as of the whole country, are kept in 
a state of suspense and ignorance in regard to the 
political character of that Legislature? On one 
day it is given out by Jobn Calhoun that the pro- 
slavery men have the majority in that body, and 
that he will give certificates of election to them; 
and on the next, that the free-State men have it. 
So it goes, from day to day, and the truth may 
never be known until after Kansas is admitted, if 
that should ever take place, under the Lecompton 
constitution. Ifadmitted, be will then show his 
hand; and if the pro-slavery men have the major- 
ity in the Legislature, good-by to all change in 
the constitution; it will prove to be a mere empty 
dream, 

Mr. COX. I would ask the gentleman from 
New Jersey whether be has examined the Le- 
compton constitution to see whether or not there 
be not a clause in it which, in the absence of the 
president of the convention from the T rritory, 
gives to another officer the power to issue these 
certificates ? 

Mr. ADRAIN. I believe that isso. The right 
of self-government, Mr. Chairman, is dear to us 
Itis a right as dear to the men of the South, 
as to those of the North. And are they willing 
to deprive the people of Kansas of this blood- 
bought right? Was it not in the South thata 
Patrick Henry proclaimed, with a matchless 
power and eloquence, which fired the hearts and 
nerved the arms of American patriots, the right 
of the people to make their own form of govern- 
ment? And his soul-stirring exclamation, burst- 
ing forth from a heart glowing with patriotic fire, 
seems still to linger, as it were, in the distance, 
s‘ Give me liberty, or give me death!’’ And many 
aman in Kansas may echo back the sentiment, 


if the Lecompton constitution is thrust upon her, | 
Was it; 


“ Give me liberty, or give me death P? 


not Thomas Jeflerson who embodied the great 
right of sclf-government in the charter of Amer- 
ican liberty—the Declaration of American Inde- 
pendence? And was it not the immortal Wash- 
ington who won by the sword that great right for 
our fathers, for us, and those who shall come after 
us? Amd we now see the gifted, fearless, and pa- 


| quences be what they may! 
t been a most singular fact, 1f, from the gallant State 


How |: 


: no voice had been 


i human liberty. 


triotic Wise standing proudly forth in defense of 
the same great right, although a strong slavery 
man—but who dares ta do right, let the conse- 
And it would have 


of Virginia, which gave to the country and the 
world a Henry, a Jefferson, and a Washington, 
raised in behalf of the same 
great principle for which they contended, and were 
ready to seal with their blood. 

The South, Mr. Chairman, can gain nothing 
by the admission of Kansas with the Lecompton 
constitution into the Union. Itis true that the 
slavery clause is in the constitution, but the peo- 
ple of Kansas will have it-out, and will never rest 
satisfied until this is the case. What, then, is 
gained? Js it merely for the sake of an empty 
triumph that the South is contending? Does the 
South claim the Lecompton constitution as its 
work, and wish to buast and cxult over the free- 
State men at the North, and say—there, see the 
slavery clause which isin it? Mor this, after all, 
must be it; and this is what the cloquent gentle- 
man from Georgia [Mr. Gantre it] declared the 
other day, when defending the institution of sla- 
very, and depicting in glowing colors its great 
blessings: “It is true,” said he, ‘* the South has 
achieved a triumph in Kansas;’’ but permit me 
to say that it was an unworthy triumph over the 
constitutional rights and liberty of the people. 
Do not say that you are resisting an encroach- 
ment upon your rights by insisting upon the ad- 
mission of Kansas. What rights, I pray you? 
No one is interfering with your rightto hold slaves 
in your respective States where your laws permit 
it. Leertainly am not, and would not. ; 

But remember, gentlemen of the South, you 
have no right to say that slavery shall exist in 
Kansas, and force it upon her people. In doing 
that you are becoming the aggressors, and Í 
charge upon every southern gentleman upon this 
floor, who attempts to force this Lecompton con- 
stitution upon the people of Kansas with the sla- 
very clause init, when he knows that the great 
majority of the people are opposed to it, as a gross 
interference with their just political rights. And if 
you do, the consequences rest with you; ifa civil 
war rages, deluging Kansas with human blood, 


| and perhaps involving the whole Union and its 
existence, it is yourcreating and not ours. Why, 


then, persist? Why not give Kansas up, and let 
her people be a free people? She is gone to the 
South, as a slave State. The laws cf climate and 
her free population have fixed that, now and for- 
ever. Come, then, men of the South—sons with 
us of the same glorious ancestry, inheritors of 
the same common country, and ever actuated as 
you are by high, noble, generous, and patriotic 
sentiments—discard as ignoble, ungenerous, and 
wrong, any attempt to force a people to accept 
a constitution for the mere sake of an empty tri- 
umph, A far higher and nobler triumph would 
await you by according to the people of Kansas 
their just rightof self-government. If youdothat, 
the Democracy of the North will stand by you, 
as they have ever done,in your just constitutional 
rights. And it would greatly tend to appease the 
bitter feeling, with many at the North, against the 
domestic institution of slavery. But to press this 
Lecompton constitution through, would only have 
the effect to heighten and strengthen that feeling, 
and widen still further the breach now unhappily 
existing between the North and the South. 
Pause, then, I pray you, men of the South, and 
not permit mere imaginary wrongs to urge you 
on, as you threaten, to a dissolution of our glori- 
ous Union. Suffer not your warm blood and 


; heated imaginations to betray you into an act 


which would destroy the last resting-place of 
i If tho goddess of Liberty ever 
takes her flight from our loved land, it will be for- 


‘ever; and then, oh then!—but I will not and can- 
i not look into such a dark and harrowing future. 


All else is shut out from my gaze, and 1 can only 
see before mea hallowed Union of States, bound 
together by fraternal love, mutual interest, and a 
common glory—a Union cemented by the blood 
of our fathers, and founded on the great and 
inherent principle of popular rights and popular 


i sovereignty; and the same great and benignant 


God who has watched over and protected us in 
the past, and brought us to so high a pinnacle of 
national prosperity and power, will not, I am 
sure, desert us now, in the midst of threatened 


. will honestly attempt to give utterance to their sen- 


¢learly apparent and necessary by the experience ii hica 
| ine of limitation was adopted as to a part of this 
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and imminent danger, but still lead us on in the 
path of peace, safety, and stability, as one and a 
free people. 

Mr. WORTENDYKE. I would like to ask a 
simple question of my colleague apon a matter 
in which I did not exactly understand him. He 
spoke of the alteration of a constitution by revo- 
lution. I wish to inquire of him, whether the ; 
change of the constitution of New Jersey, in 1844, | 
was a revolutionary change? 

Mr. ADRAIN. ` We did change our constitu- 
tion, but it was done peaceably, all the people ac- 
quiescing in it. I wish the gentleman to under- 
stand that when I speak of a revolution, I do not 
necessarily mean that the people must rise and | 
engage in'a bloody revolutign in order to accom- 
plish the object they desire. A constitution may 
be changed even against an express provision of 
the constitution, if all the people acquiesce, yet it 
is no less a revolutionary change. 

Mr. SEARING Mr. Chairman, I rise, sir, 
surrounded with all the embarrassments that are 
usually attendant upon the first effort to address 
a legislative body; and, sir, 1 feel the position I 
occupy more sensibly, from the fact that I see 
around me, in the occupancy of these seats, gen- 
tlemen skilled in legislation, versed in the history 
of the country, and who, from education and cx- | 
perience, are most aptly fitted for the discharge 
of the high and responsible duties the country has 
enjoined upon them. Rat, sir, I bring to the dis- į 
charge of the duty which my constituents have 
assigned me, very little legislative experience; I 
stand here to-day sustained by none of those ad- 
vantages or influences which the collegiate insti- 
tutions of my country confer, but springing di- 
reetly from the ranks of the people, with whom, 
from my earliest infancy, 1 have been identified, 
and fortified only by the confident assurance on 
their part, that here, in my place in these Halls, I 


timents, protect their interests, sustain the honor 
and dignity of my native State, and by every hon- 
orable effort, preserve and perpetuate the har- 
mony, peace, and concord, of all the States of the 
Federal Union. I shall not, Mr. Chairman, at- 
tempt to efiter into a long and argumentative de- 
bate upon all the points involved in this discussion, 
but will content myself with assigning some few 
of the reasons which, in all human probability, | 
will govern my action in the final disposition of 
this question. 

If a stranger to our political history and insti- 
tutions should be doomed to listen to all the 
speeches of our members and Senators, and pe- 
ruse the many reports, messages, and statistics, 
relating to Kansas, her organization as a Terri- 
tory, and her proposed admission as a State in 
this glorious Confederacy, he would necessarily 
consider the question as a grand political puzzle, 
to which there was no beginning and no end; and 
it would seem impossible for him to gain the thread 
or clew of this American labyrinth, and to trace 
and follow out correct and sound conclusions to- || 
wards its final solution. And, at times, I must į 
confess that the ingenious and special pleadings | 
of the opponents of this measure seem to cover 
and include the merits of the case. And to clear 
my mind from doubts as to my own duties in the 
premises, I have to refresh my own memory upon 
the history of our country and her institutions 
prior to any serious agitation upon the subject of | 
slavery, and coolly review the obligations each 
part of this great nation must preserve to the oth- 
ers, whether those obligations are written in the 
Constitution and laws that govern us, or are made : 


i 
of the past, to preserve our existence as a great: 
Republic, a free and independent nation, indissol- 
ubly bound together in the bonds of political con- | 
cord and union. | 

Digressing, sir, for a moment from the subject ! 
at issue, I would say for myself, asa sort of pro- | 
logue to my remarks, that Fam a Democrat; and, | 
in the application of local adjectives, as used too || 
machin this House, would be called a‘ northern || 
Democrat. But I cast these local distinctions i 
aside; Lam a national Democrat; and I will not į 
vote or speak in this House upon any question | 
unless I can do so in the capacity of a national | 
legislator. I come here to act for the North and ! 
the South alike; to act for my country, and my | 
whole country. Icean well recollect of years by- | 
gone, when Maine, Lonisiana, Massachusetts, ii 


| 


and South Carolina, members and Senators, met | 
in this Capitol, with no objects of legislation but |; 


those supported in common by the representative 
of the several parties; and those representatives 
were divided upon the floor of the House and the 
Senate, not by the number of degrees their homes 
happened to be from the equator or the north 
pole, but the Massachusetts Whigand Democrat 
sat down with the Kentucky Whig or Democrat; 
and while they differed, in principle and policy, 
from their Democratie friends of New York and 
Carolina on the otber side, all were actuated by 
the same national feclings, and sought, in their 
own way, (by supporting their respective party 
measures,) to promote the prosperity and ad- 
vancement of this great nation. 

But now, sir, when I am called to act as a legis- 
lator for my country, I find that it is only the rep- 
resentatives of onc of the great parties of the day 
that seem to fraternize nowas then. ‘The oppo- 
nents of the Democracy seem to herd themselves 


| together as a party whose boundaries are defined 


by the compass and chain, and whose principles 
and policies must be shaped by, and subject to, 
the passions, prejudices, and interests, of a por- 
tion of our people, whose physical constitutions 


| are inured to a latitude north of Mason and 


Dixon’s line; and [ find, when a great party 
measure is to be moved, wherein all our national 
men should act in concert, and wherein, of old, 
members and Senators elected as Democrats acted 
unitedly, that many of those whom the nation 
trusted for support become weak and helpless, 
and surrender to this geographical humbug their 
party fealty. I hope, sir, yet to live to see this 
state of things changed; to once more realize that, 
in our national halls of legislation, the terms 
North, South, East, and West, shall no longer 
exist, except to designate the bounds of new Ter- 
ritories and States for this glorious Union. 


Iam not one who fears that this Union is in | 


danger, until I know thata majority of this House 
and the Senate have forgotten their manhood, their 
love of liberty and liberal institutions, and for- 
saken the principles that were taught them by 
freedom-loving mothers and fathers, and which 
have been preserved by them as the “ megna 
charta” of their future hopesand happiness. And, 
sir, should the time come when appearances would 
betoken this position, I would cling to the hope 
of preserving the Union still; and would struggle 
to postpone to the very last year, the lastday, and 


the last hour, sucha terrible conclusion to the his- | 


tory of my country. 


But to return to the question before us: to un- | 


derstand clearly the merits of this question we 
must review briefly the position of affairs fora 


brief period prior and up to the time Kansas be- ; 


came a Territory. 

The present Territory of Kansas became A mer- 
ican territory in 1803, by the treaty of France, 
known as the Louisiana treaty. We reccived 
this territory under an engagement thatit should 
be incorporated in the Union of the United States, 
and admitted as soon as possible, according to 
the principles of the Federal Constitution; and in 
the mean time the inhabitants should be maintained 
and protected in the free enjoyment of their hb- 
erty, property, and the religion which they pro- 
fessed—* mean time, as Lunderstand it, referring 
to the time it remained until its population and 
institutions made it suitable to become a sovereign 
State, when, according to the stipulations on our 
part, it must be admitted on a footing of perfect 


equality with the original States. These treaty | 


slipulations bind us, as a nation, with all their 
original force. ‘To be sure, in 1820, a geographical 


territory, and was acquiesced in for many years, 
for the reason that there wasno opportunity orne- 
cessity of enforcing it or claiming it, unless in the 
admission of Texas, which came in under another 
treaty than that. But when it was sought to be ap- 
plied upon territory acquired by us from, Mexico, 
the North refused to be governed by this limita- 
tion; and on the occasion of the admission of the 
State of California, and the organization ofthe Ter- 


ritories of New Mexico, Utah, and Washington, | 


the enactment known as the Missouri compromise 
ceased to be of any binding force, and very prop- 
erly, too; for believing, as I do, thereby a geo- 
graphical line between one pornon of this great 
nation and the other, that never should have been 
established, was virtually repealed, as it then 


ceased to have any binding virtue upon,the. North 


was repealed by the act of 1850.2... i 

Mr. SEARING. { said that virtually it was 
; repealed, 

Mr. ATKINS. I will answer the gentleman. 
Tt was so understood by Mr. Toomas, of Georgia, 
and so declared by him in an address to: his con- 
stilutents in 1850. 4 

Mr, SEARING. When the time arrived fo 
the organization of Kansasand Nebraska, and al- 
though it was virtually repealed before, and was 
|| dead and inoperative, still the formal repeal of that 
| enactment was seized upon as a subject of politi- 
|| cal excitement and agitation in the North, and 
| was perhaps the original corner-stone of the or- 
: ganization of a sectional party in this country, 
i and in my opinion as dangerous and odious a po- 

litical organization as ever cursed a nation in the 
I| world. It owed its conception in opposition to 
the law of the land, and to the general principles 
I that should govern all our national legislative 
action. And the history of the Republican party 
i sincerits organization is just such a history as 
| might be expected from an origin so illegal, un- 
i constitutional and andi-national in its character; 
and the staple articles of its progress have been 


i 
| 
i 
| 


| agitation, opposition to law and order, revolution- 
| ary movements, robberies, arsons, murder, and 
| crimes in general, perpetrated and perpetuated 
lunder the guise of liberty and freedom, Yet 
i Kansas and Nebraska became a Territory with- 
|| outa geographical line of distinction ta determine 


! what their local institutions should be as to the 
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! of Kansas on the subject of forming a State gov- 
ernment, and asking admission into the Union. 

At this election the vote was almost unanimous 
| of the peaple of Kansas in favorofa convention; 
‘and afterwards the Territorial Legislature, bya 
; two-thirds vote, passed a law providing for the 
clection of delegates to a constitutional conven- 
i tion. Under that law delegates were elected, who 
|i met in convention and made this constitution, 
i submitting to the people of Kansas, ata special 


‘| tion whether the slavery clause should be stricken 
out or not. At this election the majority of votes 
| cast were in favor of the constitution as it was 
| passed by the convention; and now this constitu- 
| tion comes to us, and the question 18, can we re- 
|i fase to admit Kansas under. that constitution or 
not? 

. Our opponents say, no; Kansas should not 
come in as a State until the constitution has been 
submitted. I answer, it has been submitted by 
the fact that the people, by almost a unanimous 
vote, decided and authorized their representatives 
in the Territorial Legislature to provide by law 
| for a convention of delegates to form this consti- 
‘tution. They said so; and the delegates to that 
convention were elected by the people to form 
and frame a constitution, and the constitution 
| framed by them became the constitution and. law 
concerned, from the 


i the people themselves should finish this constitu- 
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sentatives and finished by the people themselves. 
This statement of the matter is, as it appears to 
me, fully divested of ail the clep trap attendant 
circumstances, with which we have,in my opin- 
ion, nothing to do; and when it comes to me thus, 
Ican see no other way than to accept it, and en- 
roll Kansas among the States of the Union; and 
with these convictions, my heart and reason are 
in favor of this course. 

But I shall not leave the question, Mr. Chair- 
man, without a due brief consideration of some 
of the views supported and held by the other side. 
I do not consider myself so much an orator or a 
political reasoner, that I wish to take up the time 
of this House with a lengthy review and reply 
of all that has been said against the admission of 
Kansas under this constitution, for much has 
been said that is unanswerable, because it has no 
point or forcein it. Itis of the Buncombe, spread- 
eogle style of argument, that tends more to amuse 
and confuse men than to convince their reason. 
In what I have said I have tried to elucidate this 
question, as itappears to me, without prejudice or 

assion concerning the circumstances surrounding 
it: and I will try to answer the main objections to 
this billin the same way. ‘The people of any State 
or Territory have the right to empower others to 
represent themselves in making constituti6ns or 
Jaws. To deny this would be to deny the sover- 
cignty of the people. Ouropponents say the peo- 


ple of Kansas have never delegated their pow- | 


ers to others in this question, nor have they ever 
expressed their assent in any manner to this Le- 
compton constitution. It is true, however, that 
they expressed their will to be thata constitution 
should be formed. The Territorial Legislature was 
the only organized body representing the people 
to make the necessary arrangements to carry their 
will into effect; and thatthe convention might rep- 
resent truly the people, the act provided that be- 
tween the Ist of March and Ist of April, 1857, a 


complete list of all qualified voters should be taken | 


and filed in the office of the probate judge, and 
copies of the lists posted in public places; and from 
the Ist day of Aprilto the Ist of May, the probate 
judge should hold court to correct said returns, 
so that if any were not registercd in the returns, 
they might be added. This list or register of voters 
was then to be returned to the Governor and Sec- 
retary, who upon them made the apportionment 
of the members of the constitutional convention 
throughout the Territory. 

The qualification of voters at this election of 
delegates, was, every “bona fide inhabitant of Kan- 
sas, on the third Monday of June, 1857, being a 
citizen of the United States, and over twenty-one 
years of age, and a resident of the county where 
he offers to vote, for three months prior to said 
election,” This act was a fair one, and well cal- 


culated to obtain a fair expression of the people | 
gistered: | 


of Kansas, But many refused to be r 
that is, refused to act as citizens in this matter. 
Here was the first disposition manifested by a 
portion of the inhabitants of this Territory to re- 
fuse to express themselves on this subject. How- 
ever, over nine thousand were registered and re- 
turned, making over three fourths of the voters 
ofthe Territory. Governor Walker and Stanton 
tried to induce the people all to act; but their ad- 
vice was not heeded. Governor Stanton made the 
apportionment, and at the election of delegates, 
the people of Kansas had another epportunity to 
express their action on this question; but if re- 
ports are true, many refused or neglected so to 
do. 

‘he convention assembled, duly and legally 
constituted, and afterwards, as our opponents say, 
the majority of the people of Kansas expressed 
no opinion as to the slavery clausc in the con- 
stitution; and thus a constitution has been made 


from the people; but, as they say, not by the peo- 
ie. 

‘This, I am inclined to think, presents what may 
be aptly called a political paradox. If what our 
opponents say is true, that this constitution is re- 


pugnant to the majority of the people of Kansas, 


and the majority are opposed to slavery, it pre- i 


sents two points to me: either they were cowardly 
and were afraid to contest the matter for fear of 


action, gave consent, 


as against them. Our opponents say the bone fide 
voters of Kansas could and might do so and so. 
Tf so, why in God’s name did they not do it? If 
they were opposed to a slavery constitution, why 
did not they vote down the slavery clause? ‘Their 
neglect or refusal to exercise the power to make 
or alter this constitution, if they had it, is inex- 
cusable; and I think that if they have had the op- 
portunity, and refused to act, they should have 
the power again only when they are members of 
a sovereign State. And this kind of assertions 
only strengthen usin the conviction that it is time 
the people of this Union should no longer be vexed 
and harassed by the internal political partisans 
and political fights of Kansas; and we should not 
be obliged to correct their evils, if such exist in 
her borders, because she is yet a Territory. Make 
her a State; and if her sons needs must fight, let 
it be a free one among themselves. 

On the other hand, if these Kansas republi- 
‘cans are not as strong as they pretend, and can- 
not succeed ormake a show of strength, except in 
irregular guerrilla political manifestations, that 
they show great talent in maintaining, then and 
in such case, this constitution represents the voice 
of Kansas, and should be received, of course. 
I cannot for my life see any merits in the oppo- 
sition to the constitution.. It is a mere technical 
question. If all they say is true, the remedy is 
in their own hands, and sooner, by being admit- 
ted as a State, than in any other mode whatever 
can it be obtained. It resolves itself into a mere 
question of political finesse or practice—one calcu- 
lated to prolong these difficulties, and by their in- 
crease, and corresponding increase of sectional 
bitterness, endanger the future of Kansas and the 
peace and safety of the Union. 

L have said that the basis of the opposition to 
this bill was laid in mere technicality. ‘Ihe logic 
of its opponents is what lawyers call special plead- 
ing, and does not go to the merits of the matter 
at issue. I believe they all profess to wish the 
| speedy admission of Kansas, but object to herad- 
|| mission under this constitution, If ig in reality 
| a plea of delay; and if they succeed in defeating 


|| this bill, they wish to go back to Kansas for an- 


other trial, another passage at arms in that dis- 
tracted ‘Lerritory ,with the whole Unionas anxious 
spectators, and deeply excited in the issues, and 
new embarrassments will surround the question; 
| and before it shall again come before usfor action, 
this great nation may be convulsed from center 
to circumference with deep, lasting, and direful 
agitation. I tell you, Mr. Chairman, in a matter 
of this kind, ‘delays are dangerous,” perhaps 
ruinous to the body-politic of this great Union. 
And we now have it in our power to prevent and 
|| provide against these consequences; and if we 
|| refuse so to do, we are blind to our duty, careless 
i| and indifferent to our obligations as the represent- 
|| atives of a great nation, bound by the conditions 
|| of a solemn treaty that they must admit this Ter- 
|| ritory into their Federal Union as soon as possi- 
ble, and bound by that treaty and the Constitu- 
| tion of the Union to secure to the inhabitants of 
| this Territory all the rights and privileges of a 
sovereign State of the Union, which gives them 
|| full power to regulate their social institutions as 
| they wish, without let or hindrance or control by 
| the Federal Government. 

|| We have given to the people of this Territory, 
i| in general terms in their organic act, the right to 
| act for themselves as to the manner and form they 
i shall present themselves for admission as a State, 
i If Í were to actas a legislator of this nation, in or- 
| ganizing a new Territory, I would seck to pre- 
vent the troubles of this question by providing in 
| the organic act creating the Territory, for the sub- 
i mission of the constitution, under which they 


= might hereafter seek admission as a State, to a 
by a convention originating with the people, and | 


popular vote. Butitis too late, in my opinion, 
: now to compel the people of Kansas to do this. 


| If we assume to dictate to them now, as to the 
i! manner they shall adopt this constitution before 


| they can become a State, we may also dictate to 
i 
+ UF 


| 

i to exercise over their action; and thus shall we ji 
i establish a precedent in the action and power of 
being beaten, and preferred irregular action: or | 

they were willing that the constitution should be :] 

made in this manner, and, by their sileneeand in- į 
Either point is conclusive | 


the Federal Government in direct conflict with the 
uutonal doctrine and principles that, as a 

ul Government, we can exercise no power 
unless created by the Constitution itself—that all 


other rights and powers remain with the people 
themsclves; a precedent which, if followed in the 


| future, would be the beginning ofa warfare against 


the sovereign rights of the people as secured by 
the Constitution; it would be the annihilation of 
State rights and popular sovereignty; it wauld 


| centralize in this capital a despotism that might 


exercise its sway from Maine to Georgia and from 
the Atlantic to the Pacific. In the French revo- 
lation, amid the days stigmatized throughout the 
world as the ‘‘days of terror and blood,” when 


i thousands of the wisest, most ardent champions 


of true popular freedom were led to the scaffold 
as victims of freedom’s vengeance, when our own 
beloved La Fayette was forced to flee from this 
deluge of uncontrolled passion and violence, the 
popular cry of the masses and their leaders, who 
moved in these terrible scenes, and became the 
ministers and executiqners in this bloody work, 
was “liberty and equality.” 

Itissaid that when Madame Roland, than whom 
no one was more devoted to the cause of freedom, 
no one more opposed in every principle and action 
of her life to tyranny and despotism, was brought 
to the scaffold of death as a victim to the uncon- 
trolled passions and prejudices of the misguided 
multitude, the popular cry of “ liberty and equal- 
ity’? was heard around this fearful death scene; 
and on the public square fronting this terrible scene 
arose the statue of the Goddess of Liberty. Ma- 


: dame Roland raised her eyes towards this statue, 


and said: “ Liberty! oh,‘Liberty! what horrors 
are perpetrated in thy name!?? And when I bear 
the Opposition arrayed against this bill, and using 
as their battle-cry, “popular sovereignty,’ I think 
they are misguided and deluded, or they are de- 
termined inthe wrong and against the right, and 


lare willfully arrayed against the very principles 


they profess to advocate 

I have been a Democrat all my life, and as such 
been a close observer of all the tactics of the op- 
position to the Democracy; and I notice this fact, 
that when the people have indorsed the conserva- 
tive action of that great national party, and our 
opponents have been routed ‘horse and foot,” 
that they seize upon the very principles advocated 
by the Democracy, and by distorting and misin- 
terpreting them seck to gain their original objects, 
and build up anew their scattered army. 

In 1856, with James Buchanan as our leader- 
in-chief, we met the combined forces of aboli- 
tionism, sectionalism, and all other “isms” that 
have cursed our country for a quarter of a cen- 
tury; and with ‘popular sovereignty” as our 
watchword and principle, we triumphed. And 
now we have these men here advocating this dos- 
trine in our national Halls of legislation, and by 
their special pleadings, their misinterpretations of 
the whole principle, seeking to distract and divide 
their opponents, and in many cases altogether too 
successfully. 

Democrats, will you be deceived and drawn 
from your high and noble position? Itis the same 


| “old coon,’’ only with a new coat of hair. They 


are doomed to be again disappointed. The na- 
tional Democracy can spare those of their forces 
who are weak and trembling, and who have put 
their hands to the plowand look back. And still 
they will triumph, and their triumph will be the 
joy and the pride of the Union; for it will be the 
union of the North and the South, and the East 
and the West, in stronger bonds than ever; and 
which, God grant, may be as enduring as time 
itself, - 

Mr. WRIGHT, of Tennessee, Mr. Chairman, 
the gentleman from Indiana, [Mr. Eneuisu,]... 
when addressing the committee a few days ago”? 


| on the admission of Kansas into the Union, said 
that of allthe Dem 


s from the northern States 


who had voted for the S:ansas-Nebraska bill, only 


i, three were members of this Congress. This he 
gave as a warning to those Democrats who, like 
i! the honorable gentleman from New York, [Mr. 


Scaring,] who hasjustta 


enhisseat, had avowed 


; their intention to vole for the admission of Kansas. 


This, sir, was only one side of the picture; and I 
desire to call the attention of my friend from In- 
diana to the other side. Task him where are all 


those Democrats, from that section, who voted 


against that measure? It is true that some of 
them were returned to Congress, and are now 


| here as Representatives; but most, if not all, of 


them have gone into the arms of the Black Re- 


ubliean party, and they now help to swell th 
party, yr I 
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ranks of that great army which is warring upon i 
the constitutional rights of one section of this |j 
Confederacy. The first false step from the ranks | 
of the Democratic party having been taken, they i 
went on and on and on, until they found them- | 
gelvesin company which I am confident my friend | 
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in the advocacy of this measure, I do not propose 
to enter upon any new fields of argument. In- 
deed, were I disposed to do so, it would bea dif- 
ficult task to attempt to add anything to whathas 
already been said in support of it. I regard itas 
a question upon the determination of w hich much 
depends, no matter which way it may be decided. 
I wish to approach the subject in a spirit of can- 
dor and fairness. I do not intend to conceal the 
‘fact that the poopie of that portion of the Confed- 
eracy where I live feel, and justly feel, that their 
independence and equality are at stake in the ad- 
justment of this question; but, nevertheless, I 
will not undertake to induce others to agree with 
me by threats or menaces, I have long since de- 
termined neither to say nor do anything which 
tends to weaken the attachment of our people to , 
their Government, or to sever the ties which bind 
together the States of this Confederacy; but, upon | 
the contrary, actuated (as I believe I am) by an 
honest zeal for my country’s welfare, and inspired 
with a brotherly affection for the people of every 
section of the Union—North, South, East, and 
West—and conscious of the obligations which ; 
rest on me as a representative of the people, I 
shall endeavor to promote, in my humble way, | 
and with the best judgment Í can command, the 
prosperity, the happincss, and greatness, of ai 
common country. 
Unhappily for mankind, the dangers which were | 
foreseen by the fathers of the Republic, and of 
which we have received many faithful and solemn || 
warnings, are upon us, and threaten us with dis- 
asters of such a character that no man can calcu- | 
late them. Every question of any magnitude ; 
which presents itself assumes a sectional cast | 
before it has been long under consideration. If | 
an. appropriation to pay necessary expenses in- | 
curred already, or about to be incurred, is pre- 
sented, itis not long before some watchful and 
never-sleeping “ freedom-shrieker’’ shrewdly dis- |! 
covers in ita plot to advance the interests of the | 
‘slave power,” and thus crush the so-called spirit ji 
ofliberty. Isan effort made to increase the Army ji 
to crush out rebellion in some distant Territory, |; 
it is no sooner done than it is insultingiy said that | 
its object isto aid a tyrannical chief Executive in | 
forcing upon the necks of an unwilling and mar- |; 
tyred people institutions and laws not their own, 
i 
i 
i 
l 


and against which they most solemnly protest. 
Has an officer of the Navy, in violation of the | 
laws of nations, and in disregard of our obliga- | 
tions of neutrality, invaded neutral territory and | 
taken citizens captive, pretenses are soon found } 
for complimenting him for his gaitantry, and rea- 
sons given for sustaining him; and all this because | 
itis feared that in the acquisition of more terri- 
tory in the South, by the progressive and indom- |) 
itable spirit of our people, there will be new fields | 
opened to southern enterprise, and new outlets for | 


‘like those of the fifteen southern States, and then 


| ecutive to the bead of the Government. 


the “ peculiar?’ institution. Does a new State pre- 
sent her constitution, and ask for admission into 
the Federal Union, she is welcomed to the glori- 
ous sisterhood if she comes with a free-State con- 
stitution. Our earS are shocked with no threats 

of “ disunion and civil war,” nor are our tastes 
offended by unjust and unparliamentary refec- 

tions upon the characters and institutions of other | 
States. But, sir, if, in the exercise of her sover-4 
eign rights, and inthe limits of her constitutional | 
authority, she sees proper to form & constitution 


asks to be admitted into the Union on an equality 
with the original States, how changed the scene! | 
it is immediately said that slave labor and free l 
labor cannot exist together. The South is charged 
with a desire to encroach upon the rights of the | 
North; our institutions are abused ; our people in- 
sulted; our independence derided and scorned. || 
Such has been the case, sir, in every instance | 
where slave States have been admitted into the 
Union. It was so with Texas, and Arkansas, and 
Missouri. Even when they have been admitted, | 
it has been through scenes of excitement, and in | 
some instances with conditions and provisions | 
inconsistent with their sovereignty, and insulting 
to their independence. 

Sir, we have not been unmindful of these things. 
We have not been unobservant of that power 
which has been gradually yet surely growing 
in strength and importance, and which to-day 
threatens to brand us as inferiors and vassals, in 
a Confederacy which recognizes us as equals and 
sovereigns. If we had been actuated by that ag- 
gressive spirit with which we have been charged, 
might we not have avoided this calamity? In the 
original organization of the Federal Government, 
there were twelve out of thirteen States which | 
recognized African slavery as a part of their in- | 
stitutions. Might not these twelve States have |i 
maintained their supremacy in the Government? | 
Might they not, by prudent counsels, and, had | 
they been actuated by selfish considerations, and 
desires for power, have disregarded principle and 


the-soul and life of the: Federal Constitution, the 
Democracy of the country, North and. South; 
staked their existence upon this issue: ‘They ; 
were not guided and directed by that selfish spirit 
which their enemies charged them with entertain- 
ing. They did not favor the repeal of the Misé 
souri restriction, and -the establishment of the. 
great doctrine of non-intervention, because they 
believed that thereby the institutions of the South 
alone would be benefited, Those who utter that 
charge are guilty of the vilest slander upon the 
patriotic masses of the North and South, who, in 
the eventful contest of 1856, were found united 
and doing battle under the banner of the Democ- 
racy. 

i will not here endeavor to follow the Territory 
of Kansas through the many difficulties which 
have embarrassed her since the formation of her 
territorial government. ‘They are familiar to every 
one, and need not be recited. That wrongs have 
been done there, no one who is familiar with her 
history denies. That individual cases of violence 
and outrage have been perpetrated by persons 
who have gone there from the North and from the 
South, is equally certain. No man regrets this 
more than I do; but I hold that with it we have 
nothing to do further than to aid in the execution. 
of law, and in the maintenance of constituted au- 
thority. Why these scenes of violence and dis- 
order are so constantly paraded here, I cannot 
understand, unless it be intended thereby to keep 
open the wound produced by sectional excitement, 
which, it occurs to me, every loyal citizen ought 
to endeavor to heal. The excitement which grew 
out of these difficulties had spread its poisonous 
contagion throughout the country, until every. 
good citizen longed for its settlement; and we all 
looked, with eager hope, to that happy result, 
when it was known that the Legislature of the 
Territory had authorized the election of delegates 
to a convention to form a constitution preparatory 
to the admission of Kansas into the Union as an 
independent State. The delegates were elected, 
the convention assembled, and the constitution 


looked only to their own safety and independ- 
ence? “But, sir, what has been the history of 
this-question? From twelve they have grown to 
fifteen, whilst from one the so-called free States 
have increased their number to sixteen, and will 
soon be increased to eighteen. And is this ag- 
gression? Do these facts sustain that class of 
complaining politicians, who, disregarding the 
history of the past, as well as their obligations to | 
truth, still prate about the ‘slave power,” and || 
its aggressions upon the interests of the northern i\ 
States? Sir, canany intelligent man in the North, H 
or anywhere else, listen with patience to these | 
men, who, having no merit of their own, seek to | 
obtain position by perversion of history and by 
an unwarranted crusade against those whom they 
ought to regard as friends, and not as enemies? | 
When the Kansas-Nebraska bill became a law | 
of the land, it was haiicd asa measure which was | 
to bring peace to a distracted country. It was 
regarded as a measure of justice which was for- |; 
ever to withdraw the question of slavery from | 
Congress, and leave it where the Constitution left | 
it=to be determined by the people of the Terri- 
tory, and to be by them settled in their ownawey, 
subject only to “ the Constitution of the United 
States.” In the discussion and settlement of tiat y! 
e two il 
the || 
i 


| 
i 


ion and ii 
a fraud, and which “to be hated needs but to 
> and the other, the Democratic party, 


clared its devotion to the doctrine of self-govern- ! 
people of the : 
Territories were to be secured in the right of | 
framing their own constitution in their own way, : 
subject only to the Constitution of the United | 
States.” Upon this issue the contending partes ` 
entered the memorable contest of 1856; a 
result was, the elevation of the present Chief 


ar 


io 
ny o: 


imbued with the great doctrine of non-interven- ;; 
tion, advocating and defending it, because it was ii 

3 3 i nap i li 
not only just, but because In i they recognized |i 


: for coming to such a conclusion. 


was framed. The only question which had di> 
vided and excited the people of the Territory and 
of the States, was submitted to the decision of the. 
people. Every voter in the Territory was called 
on to express, at the ballot-box, his views on the: 
question of African slavery. Lf he desired its ex- 
istence in the new State, he had an opportunity 
to say so by his vote; and if, on the contrary, 
he thought it unwise and inexpedient to establish 
it there, he had the right and the opportunity to 
say so by his vote; and whatever might be the 
verdict of the majority was to be the fundamental 
law, until changed by the competent authorities. 
On the day fixed by law for the election, a majority 
of the votes which were cast decided in favor of 
African slavery. 

It is said that only a minority voted, and that 
the will of the majority was not thereby expressed, 
I hold, sir, that no man has any legal authority 
But Jet us ad- 
mit, for the sake of the argument, that it is true: 
are we to be thus trifled with? Are we, by our 
action here, to await the pleasure or caprice of 


| factious and disorderly men, who have shown 

' by their conduct that they are ready and willing 
gc 5 Hans 

l tò hazard not only the peace of the Territory, 


but the peace and quiet and safety of the whole 
country, by their disregard -for law? Suppose, 
gir, that we were to act thus in this instance: what 
would be the effect of ourexample? Shall we say, 
because a portion of our people—a majority of 
them, if you please—were to refuse to vote at all 
on our election day for President or other officers, 
that therefore we are to let the Government stand 
still, and await the whims of such men? Sir, it 
is a doctrine which strikes at once at the very 
root of popular goverument. If they did not see 
proper to vote, it was no} because an opportunity 
was not presented. For my part, sir, | am sincere 
in the belief that the refusal of the Republicans 
and Abolitionisis to vote was but in obedience to 
the instructions of their friends in the States, who 
desired this question kept openin order that they 
might still farther inflame the public mind, and 


| thus the more certainly advance their own selfish 
: end 


I believe this to be true, sir,and I have no 

hesitation in so declaring. E 

Bat, sir, passing from this part of the subjects 

Lask what is the question to be decided by this 

Congress? Is it, shall we admit Kansas asa Stale 
A : 
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at once, and thus forever settle this question, and 
take away from agitators their only source of ex- 


citement and discontent? Or shall we refuse her | 


application, give new energies to the enemies of 
popular liberty, and endanger again the peace and 
quiet of the country? As for myself, Ihave no 
hesitation in coming to a conclusion. 1 would 
admit her at once as a State, on terms of perfect 
equality with the original States; give her a place 
in the bright constellation, and hail her asa sister 
worthy of our kindest care and tenderest solici- 
tude. [ would rescue her from that band of law- 
less marauders who have grown fat upon her blood, 
and made themselves happy in her desolation. I 
would place her where she, in her own power, and 
clad in her own garments of sovereign strength, 
can protect her people from outrage and wrong 
without the help of Federal armies, or Federal 
power. But, sir, when these things are within 
our control; when we have it in our power to re- 
lieve ourselves from all the difficulties which have 
incumbered us since 1854 with regard to this ques- 
tion, we are startled with the announcement that 
it must not be done because there has been no 
enabling act. ‘That the Black Republican party 
should have taken this position would have as- 
tonished no man; for it was expected that that 
party would assume auy position, however unten- 


able, unwarranted, or ridiculous, to cripple the, 


energies of the Administration, and thus better 
their chances for the succession. I say, Sir, that 
we expected their opposition. We have long and 
patiently endured their insolence and borne their 
misrepresentations, and we have expected their 
opposition, But ł was not prepared to look for 
opposition in some quarters from which itis com- 
ing. I confess that Í was no little surprised when 
it was announced that the admission of Kansas 
into the Union was to be resisted, and one reason 
that was assigned was, that Congress had failed to 
pass an enabling act. When the admission of 
California into the Union was under consideration 
in the Senate of the United States, this same ob- 
jection was urged against that measure. Buta 
distinguished Senator [Mr. Doue1as]} met the ob- 
jection in aspeech of great power and cloquence, 
a portion of which was ably commented on by my 
friend from Mississippi, [Mr. Lamar.] I give a 
poruon of that speech because it contains argu- 
ments applicable to the present question, which 
are,in my opinion, the best answer to that objec- 
tion that can be given. 1 commend them, and the 
whole speech, to those members who have urved 
this objection to the admission of Kansas. The 
Senator said: 

. Surely you will not punish the people of California for 
your own sins—sins of omission, if uot of commission. The 
people of California were entitled to a government, ought 
to have had one, and it is vot their fault that one was not 
given to them, Nor was itmy fault. 
by every Senator present—and L trust the tact will not be 
forgotten by the coumtry-—that more than one year ago, in 
December, 1848, | brought in a bill to authorize the people 
of California to form a constitution and State government, 
and to come into the Union. Had that bill passed, tbe pro- 
ceedings would have been regular. 
have been preseribed by law, and done according to law, 
so that the most fastidious could have found nothing to com- 
plain ot ‘Phe people of Catiiornia would then have done 
in obedience to Faw precisely what they have done without 
law. ‘Phe previons assent of Congress would have been 
given; the qualification of voters detined ; the mode of con- 
ducting elections prescribed; the time and place tor the con- 


vention to asseinble fixed, and, in short, all the rules and i 


formis ol proceeding would have been established by law, 
according to the most approved precedents, I pressed the 
passage of that biH upou Con daring the whole of the 
fast session, from the first week until the last day. Butit 
failed; and why? The arguments urged against it were, 
among others, that it was tnueeessary ; there was no satis 
factory evidence that the pcople of that country desired it; 
and if they did, they could forin their constitution and pre- 
sent themseives for admission at this session withont au act 
of Congress authorizing it, just as well as with. Precedents 
Were referred to for tie purpose of showing that such a law 
was wholly unnecessary, as in the case of Vermont, Ten- 
nessee, Maine, Michigan, and perhaps others, where noth- 
ing of the kind was required. Well, the bi 
and the people of California, acting upon these suggestior 
and relying upon the precedents cited, have formed a con- 
stitution and presented themselves for admission. Now they 
are to be wold that Wey cannot he reeeived because Con- 
gress fhiled to pass such a law, and the proceedings a 
irregular without it. ldo not precisely understand what 
meant by the irregularities of these proceedings. { have 
eximuined the precedents in all the cases in which new 
Staiss have been admitted into the Union, from Vermont 
to Wisconsin, Yo will not go over them in detail and point 
oat the peealiarities in each case; thatduty has been weil 
performed by the nator from Maine, in his speceh atew 
days ago. ‘hose precedents show that there is no estab- 
lished rule upon the subject ; cach case stands upon its own 
peculiar state of facts, 

“ There are several cases in which there had been no pre- 


It will be recollected | 


fverything then would | 


was defeated; | 


vious assent by Congress ; no census taken; no qualifica- 
i tion for voters prescribed; and, in short, when they were 
situated precisely as California now is.” 


went on to say: 


| _* Whose rights have the people of California usurped? 
| Certainly not the rights of the United States, for they ex- 
ji pressly acknowledge our sovereignty—they claim to belong 
j to us—and ouly ask that they may be permitted to enjoy 
i the same rights and privileges with us.” x ba = 

& What provision of the Constitution of the United States 
havethey infringed? They recognize to the fullest extent 
that Constitution asthe paramount law, and have formed for 


| themselves a State constitution in strict obedience to it.” 
* * * * * * * * * * 


$ 
$ 
i 


& T hold that the people of California had a right to do 


and legal right te do all they have done.” 
He further says: . 


conceded in this country, that all men have certain inherent 


from the benefit of this principle. I hold, also, as a politi- 
eal axiom, that all mankind have an inherent and inalien- 
able right to a government.?? 

Thus spoke the distinguished Senator from IHi- 
nois, when it was proposed to admit California 
into the Union asa State. It will be perceived 


| of Kansas; and the arguments and facts adduced 
| in favor of that measure will apply equally well 
ito the present question. But now, sir, gentle- 
men oppose the admission of Kansas, and give, 
among other reasons for their action, that Con- 
gress has failed to pass an enabling act. 
not referred to the position occupied by the Sen- 
ator from Illinois, for the purpose of making him 
appear inconsistent, but because his arguments 
against the doctrine of refusing to admit a State 
| because Congress has failed to pass an enabling 


they weigh heavily in determining the grave and 
{important question now before us. 


| under consideration, there was no indignation 
manifested by that distinguished gentleman, be- 
cause there was no enabling act; but when Kan- 
sas comes, with a constitution recognizing and 
establishing slavery, itis said thata great outrage, 
a great violation of law, is about to be committed, 
because there has been no enabling act. Sir, it 
is not for me to say why there should be so man- 
| ifest and decided a change. in the opinions of dis- 
| tinguished men. But if I were to venture the 
opinion that it is because of the fact that Kansas 
does establish slavery, whilst in California it was 
| prohibited, that changes have been effected in the 
minds of Senators and Representatives, F hope I 
would offend no one. 

Again, sir, when the same question was under 
debate in the House of Representatives, I find that 
i my friend from Hlinois, (Mr. Harris,] when ad- 
dres 


į mission of California into the Union with her 
|| constitution and proposed boundaries. 
‘(Appendix to Congressional Globe, page 410, 
| ‘Lhirty-First Congress, first session:) 
i 

“Mr, Chairman, Tam for the admission of California as 
| a State into this Union—Catifornia, as she is with her con- 
tituiion and proposed boundaries. T wish her to be admit- 


: ted now; [wish no remanding, a thing that never was done 
; at all, and never ought to be done in such a case as this.” 
i * * * x * * e x * * 

|  & The organization of government in California was the 
i Work of the people, urged by the necess ty which existed 
from the negieet of Congress. If the people have a right to 
govern themselves, they have a right to originate govern- 
inent, The people of California have nobly exercised that 
right, and now ask Congres 
done. 
tion at the carliest possible moment.” 


Flere, sir, is high authority, coming as it does 


him, commanded my highest regard and friend- 
ship; and I would commend his arguments, made 
then, to all who doubt the propriety of admitting 


i; to pass an enabling act. 
l will pass by the fact, merely alluding to it, that 
: by some able men it has been contended that the 


lact. 

| allow the people to regulate their affairs in their 
| own way; and Iam at a loss to understand how 
those gentlemen, who oppose the admission of 


The Senator, in another part of the same.speech, | 


i| What they have done. Yea, that they had a moral, political, i 


€ Have the people of the Territories of the United States ! 
no rights? F had supposed the principle was universally | 


and inalienable rights; and I have yet to learn upon what į 
grounds the people of the Territories are to be excluded | 


that the same objections were urged against that | 
measure that are now urged against the admission | 


I have 


lact, are clear and comprehensive, and because | 


| It wii thus be seen, sir, that when the question | 
i} for the admission of California (afree State) was | 


sing the House, advocated the immediate ad- | 


He said, ; 


s batto confirm what they have | 
Tt wil afford me pleasure to votre for that conûrma- i 


from a gentleman of talents and spirit, a gentle- ; 
man who has, from my first acquaintance with | 


; a State into this Union because Congess has failed , 


; Kansas-Nebraska bill was of itself an enabling ! 
It was certainly intended by that act to! 


Kansas into the Union because the constitution 
was not submitted to a vote of the people, can 
‘| deny that the organic act was an enabling acts 
‘| for they say that it was the true intent of that 
bill that the constitution shouid be submitted toa 
vote of the people. Then the act must have con- 
|| ferred the power to create a constitution; for how 
|| could it be submitted until it was first framed? To 
those gentlemen whose action here is attempted 
to be justified by precedents, I would observe, 
that, on that score, the cases arc about equal. It 
must be known to every one who has given the 
subject any attention, that there are precedents 
on both sides of the question. Acts of Congress 
were passed previous to their admission, author- 
izing the States of Ohio, Louisiana, Indiana, Mis- 
sissippi, IHinois, Alabama, Missouri, and Wis- 
consin, to form constitutions preparatory to their 
admission into the Union. But in the cases of 
Vermont, Tennessee, Maine, Arkansas, Michi- 
gan, Florida, Texas, California, and Iowa, no 
such acts were passed. 

But, sir, whilst I have referred to thege prece- 
dents, I have done so more for the benefit of those 
who rely much on precedents than for the pur- 
pose of justifying my own action. As for my 
part, whilst 1 am always anxious to know what 
has been the course pursued by the great and good 
men of the past, yet, I confess that I have but 
little faith in what are termed precedents. I believe | 
that every measure ought to stand or fall on its 
own merits, regardless of all precedents; and I 
will endeavor always to shape my course soas to 
do what I think to be right and just and proper, 
though a thousand precedents may be against me. 

Thus, sir, it will be seen that resistance to the 
admission of Kansas into the Union, under the 
Lecompton constitution, for the reason that Con- 
gress has failed to pass an enabling act, is neither 
|| justified by reason and argument, nor by prece- 
dents; and, having said this much with regard to 
this part of the subject, I pass to the other objec- 
tions urged by those who have taken grounds 
against the Administration on this question, 

It has been said, that because the whole consti- 
tution was not submitted to a vote of the people 
for their ratification or rejection, the great doctrine 
of popular sovercignty was violated; and that for 
this reason we ought to refuse to admit Kansas 
into the Union. Ido not agree with those who 
argue thus; for, sir, whilst T would not object to 
the principle of allowing the people of any Terri- 
tory or State to vote directly on their fundamental 
law, yet E can, by no means, come to the conclu- 
sion, that because they have seen proper to do 
otherwise, and delegate to their representatives 
the power to form their constitution, the doctrine 
of popular sovereignty is violated. Our govern- 
ments, State and Federal, are representative in 
their character. Can it be said that the laws 
which we enact here do not embody the will of 
our constituents, because they are not all sub- 
mitted for their ratification, after we have enacted 
them? And is ittrue that the Legislatures of the 
various States, in regulating the domestic con- 
cerns of the people, do not represent the popular 
judgment? Are not their enactments in fact the 
acts of the people? It may not be true, sir, and 
doubtless it is not true, that every law which has 
received the sanction of the Legislature does re- 
flect popular sentiment properly and entirely; 
but in the meaning of the phrase, when applied 
to our system, it is truc in theory, that the repre- 
sentatives of the people are the people. Sir, it was 
the business of the people of Kansas, not ours, 
whether they would have their constitution sub- 
mitted to themselves for ratification. They did 
bol see proper to do so. If sovereignty resides 
|| with the people, the right to delegate their author- 
| ity is inseparable from their sovereignty. The 
right to delegate their power is as important to 
the people as the right to act for themselves. ‘The 
'| people of Kansas, through their lawful agents, 
i the delegates, framed their constitution in their 
; own way, and ratified it in their own way, as 
|| was very forcibly argued by my friend and col- 
| league, | Mr. Avery;] aud, in my humble opinion, 
if we complain that they have formed their con- 
| stitution in their own way, as they had a right 
| to do under the wise provisions of the Kansas- 
| Nebraska biil, and demand of them before they 
‘| are admitted that they shall form it in our way, 
;| oras we may choose to dictate to them, or that 
U they shall ratify it ina manner prescribed by a 
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majority of Congress, we violate the great doc- 
trine of non-intervention, and open afresh the 
wounds which have so loug afflicted the country. 
A majority of the States that have been admiticd | 
into the Union since the formation of the Federal 
Constitution, came in without having had their 
constitutions first submited to the vate of the 
people. Many of them did thus vote upon their 
constitutions, and ratify them; and to that plan Li 
_ offer no objection, where the people of the Terri- 
tories themselves see proper to take that course, 

But shall it be said that all those States which 
have been added to the Confederacy, which did | 
not take that course, committed great outrages 
and violations of sacred principles? Does any 
one assert that an outrage was committed when 
my own native State was ad mitted into the Union, 
because her people had confidence in the integrity 
and honor of the delegates who molded her fun- 
damental law; and because they saw proper to 
abide by its provisions without having first voted 
onitthemselves? Itstrikes me, sir, that it would 
be going very far for any one to assume that po- 
sition; and that it cannot successfully be main- 
tained by any courseof reasoning. Sir, they who 
are the real friends'of popular sovereignty, and 
who honestly believe that the doctrine, when fairly 
and properly construed, leads to a submission to 
the vote of the people of every question involved 
in the fundamental law, may be excused for their | 
course, to some extent, on this question. If they 
believe that in no other manner can the popular 
will be made manifest, I say, sir, thatin my heart, 
l can find some excuse for their action, were this 
the only consideration involved in the question; 
but I can find no excuse, even for them, when I | 
consider the other great results which a wrong į 
step may bring about. But, as for the Black Re- 
publican partythat party which has for its fun- 
damental doctrine that Congress has fulland entire 
authority to legislate in all things whatsoever for 
the people of the territories, and which denies to 
the people thereof the right to govern themselves 
in their own way—it has no excuse for its pre- 
tended love for the will of the majority; and Lcon- 
fess that L can hear them prating about popular 
rights and the freedom of the people with no other 
than feelings of disgust. 

Sir, have they not resolved in their platforms, 
and published it to the world, that Congress has | 
authority to legislate in all things for the people 
of the Territorics? Have they not pledged them 
selves, before the people and on this floor, time | 
and again, never to vote for the admission into 
this Union of any State in which slavery is tol. | 


| 
1 
I 


erated, though all its inhabitants might favor that j| 


institution? And will one honorable member of 
that party rise in his place and announce that he 
is ready to vote for the admissign of a slave State, 
underany circumstances? No, sir; no,sir. Take | 
this from their platform of principles, and the 
party would be at an end. And yet we are, from 
day to day, having long speeches from members 
of that party, arguing that Kansas ought not to 
be admitted because, they say, the Lecompton 
constitution is not the will of the people, and be- 
cause there has been no enabling act. Is it not 
remarkable to hear gentlemen arguing thus, when | 
they know, and when we all know, that not one | 
of them would dare to vote for the admission of 
Kansas under the Lecompton constitution, had 
they proof “strong as Holy Writ’ that every 
man, woman, and child in the Territory approved 
it? Sir, who that has been at all observant of the | 
course of the Black Republican party on these 
questions, believes, for a moment, that there is 
any sincerity in these pretended objections which 
they urge to the admission of Kansas? Does not 
every one know that the true reason which actu- 
ates them is their deep-rooted and eternal hatred 
to the South, her people, and her institutions? 
There is one gentleman [Mr. Hickman] who 
has spoken on this subject, who, in the very be- 
ginning of his remarks, told us that he was an 
early, earnest, and sincere advocate of Mr. Buch- 
anan’s election to the Presidency of the United 
States, and ho now expresses his deep regret that 
he is forced to differ with the President in relation 
to his present policy. Sir, that member was hereas . 
a Renresentative inthe Thirty-Fourth Congress; 
and to those who observed his course then, | sup 
pose itis no matter of surprise that he occupies his _ 
present position on this quesuion. To those who 
witnessed his desertion of that Spartan band of ; 


ji 
4 


i 
j 


Democrats who were here in that Congress, in the i| ber from Ohio [Mr. Grppines] had taken that po» 
hour when, ofall others, they could not well spare |i sition; for he boldly declares that he has a right; 
aman from their rauks—I[ say, sir, itis no matter Sand itis his duty to look into the provisions ‘of: 
of astonishment that he is found in the company i: State constitutions,and reject them if they. do-not 


heisnowin, Ifthe President ever expected him 
to come here and sustain his Administration on 
this question further than the gentleman thought 
it would advance his own political ends, | say, 
sir, Mr. Buchanan is not so good a judge of men 
as I had given him credit for being, and by far 
ore hopeful in his disposition than most of his 
friends on this floor. The member was kind 
; enough to warn us not to read too many men out 
‘of the party. Sir, E claim no authority to read 
anybody out of the party, nor do Í think that the 
| Democracy have yet conferred that power on any 
member here. But, sir, if they had conferred it, 
and were I the one who was to act inthe capacity 
of * reading out?’ refractory members, there are 
some whose sins are so heinous, and whose 
treachery to Democratic principles so palpable, 
that I would not stop to read them out; no, sir; 
T' would be in such hot haste to get rid of them 
| that I would resort to some moresummary method 
of ejecting them. 

But, sir, so far as the member from Pennsylva- 
nia is concerned, there would be no necessity for 
cither of these processes of getting rid af him, Sir, 
if he was ever a Democrat, (and | deny that he 
ever was, except in name,) he has read himself 
| out of the party: and no one necd put himself to 

any further trouble on his account. If he was 


am sure be did not ‘enter in through the strait 
gate;”? he must have climbed over the walls; and 
you all know tne category in which a certain high 
authority places such a character. 

But the most remarkable portion of the gentle- 
man’s specch was his closing sentence—remark- 
able because it contains an imputation upon the 
people of the northern States—upon his own con- 
stituency. He says: 

«The time has come at last, and not too soon, when anew 
requisition will be made by northern constituencies—an 
earnestand manly defense of northern honor aad of northern 
righta, wh Ist giving the utmost demands of justice to their 
brethren of the Sondi Lt unpardonable to insist upon so 
much equality, then we have reached the e of national 
pliuforms, and he beginning of sectional Presidents—to my 
mind the fast calamity to be survived; for then will begin 
those acts of aggressive interference which, leading to pro- 
| tracted aud de. ting wars, must end in establishing among 
i children of the same blood the cruel relation of conqueror 
and captive. ”? 


Did the member from Pennsylvania mean to 


H insinuate that, up to this time, northern constit- 


uencies have not required a t manly and earnest 
defense of northern honor and northern rights?” 
Docs he mean to say that heretofore they have 
been content to be not equals, but inferiors in this 


S l 


platforms are to have an end,” 
tional Presidents are to have a beginning, which 
are, in his opinion, to lead to “ protracted and 
desolating wars,” and which ‘t must end in es- 
tablishing among children of the same blood, the 
cruel relation of conqueror and captive.” Sir, 
would regret to see such a state of things; but 
if unhappily it should ever come, I am very sure 
I will be on the opposite sidé from the gente- 
man from Pennsylvania. Yet I would regret to 
see the brave and generous people of the north- 
srn States under the leadership of a man, who, if 
ae prove not morc truc to this new cause, which 
he assumes to be theirs, than, to other causes 
which he has espoused, may leave them without 
a commander when most they need one. 


| 


| 


comery] took the ground that in voting for the 
admission of a State we thereby indorse the pro- 


iof so much reputation as that 


that a gentlemar t 
should have taken such a posi 


member enjoys, 
ion; and F was the more a 


membered that he professes to be a Democrat. It 


ever a member of the great Democratic chureh, I | 


If he does, sir, 1, from my knowl- | 


| polis; that hundreds of others, le 
The gentleman from Pennsylvania (Mr. Monr- | 
| 


visions of its constitution. Sir, I was astonished || 


stenished when F re- | 


| 
would not have astonished me if the senior mem- | 


| suit his taste. Bur, sir, | have eyer thongbtthat 
the doctrines of the Demacratie party. forbid us 
looking further into the constitution than simply 
to inquire whether it is republican inform, “What 
i else is the doctrine contended for by the gentle= 
| man from Pennsylvania, but intervention afithe 
| rankest and most odious natare? If his doctrine 
i: be correct, be can never vote for the admission of 
a slave State, no matter how large a majority of 
| its citizens may favor the institution of slavery; 
and he will see that he has placed himself upon 
distinet Black Repablican ground, 
| In voting for the admission of Kansas and of 
Minnesota, (and I expect to vote for both,) I do 
| not understand that L indorse every provision in 
i either of their constitutions. There are, doubt- 
less, provisions in both of them that I do not like; 
and, indeed, I know of clauses which, had I been a: 
| citizen of either Territory, I would have opposed. 
| Yet these constitutions are republican, and the 
| people have made them to suit themselves, and I 
hold that it is no business of ours that they have 
| seen proper to incorporate provisions in the.fun- 
li damental law which [eannotapprove. Ifthe rule 
| argued for by the gentleman from Pennsylvania 
| be correct, I doubt whether another State, free or 
slave, could ever be admitted into this Union, for 
ii the representatives coming from thirty-one differ- 
ent States could rarely ever agree that any con- 
stitution was perfeet, in their opinion. There is 
|! but one legitimate inquiry for us to make, after 
i we have decided that the people of any given Ter- 
ritory are entitled to a State government, and that 
tis: do they present us a constitution republican 
il in form? i 
But it is alleged here, and in the other end of 
the Capitol, by the press of the Opposition, and 
by their orators, that frauds have occurred in the 
recent local elections in Kansas; and, sir, they are 
loud in their denunciation of these frauds and these 
pretended outrages upon the rights of the people of 
Kansas. ‘They condemn the constitution framed 


i 


| 
| 
| 


1 


of the majority of the people, and call that doc- 
umenta fraud andan outrage. fshall novendeavor 
toexhibit the folly and falsity of these assertions, 
by showing that every man, who had a right to 
|; vote in Kansas, could have voted at the election 
| for delegates to frame the consiitation, and, ata 
li later election, on the adoption of that instrument; 
| this task having been already performed by the 
clear, explicit, and patriotic message of the Pres- 
i, ident accompanying the constitution now before 
i Congress. My object is simply to call the atten- 


| theother. During the past fall, two elections were 
held in the State of Maryland; one in the city of 
for local officers, and the other through- 
| out the State fur State officers and members of 
li Congress. 


'| Baltimore 


It is charged, sir, that, at the ‘first of these elec- 
tions, fearful outrages were committed; that old 
men, who were born in that city, and who had 
for more than thirty years exercised the highest 

i as well as the dearest right of freemen—the right 
of the elective franchise—were driven from the 
gal voters, were 

| scourged and beaten, and prevented from voting; 
: hundreds more, Who were entitled to vote, through 
; fear of the armed bands who surrounded the polls, 
kept away, preferring rather to lose their votes 
ii than to lose their lives. It is charged, further, 
‘that, while our party was’ thus outraged, the 
other, the dominant party, not only had frec ace 
cess to the polls, but the ballot-boxes were per: 
mitted to be packed with fraudulent and illegal 


at Lecompton,as not having received the sanction . 
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ner. 
members of Congress, it is a matterof history 
that these things were so notorious that.the Gov- 
ernor of.the State felt called on to interpose his 
authority to protect bhe people in their rights, 
His late message to the Legislature of Maryland 
discloses circumstances (if true, and IT have no 
reason to doubt them) compared with which the 
alleged frauds in Kansas sink into insignificance, 
Baltimore is but forty miles from this. capital. 
She is a great commercial emporium. Her peo- 
ple are civilized and educated. Kansas is far out 
upon our borders; and her citizens, though intel- 
ligent, ina wild and newly-settled region could 
not be supposed, in the very nature of things, to 
be so obedient to the laws and regulations of so- 
ciety as the people of a great commercial city. 
Yet, sir, whilst the Black Republican members 
and others grow indignant over the few instances 
of: violated law in Kansas, as yet I have seen no 
outbursts of patriotic indignation about the rights 
ofthe people of Maryland. Sir, is itnot a signif- 
icant fact that a whole country is to be aroused, 
and the very existence of the Government itself 
putin jeopardy by agitators, on account of alleged 
frauds in Kansas, when alleged frauds of might- 
ler magnitude, occurring within forty miles of the 
Capitol, scarcely elicit a passing notice? 

Sir, it occurs to me that no man can doubt for 
a moment the lessons which are to be derived from 
the scene which is now being enacted in this Cap- 


itol. Having an eye to the past history of this || 


question, and accurately observing the position 
which men and parties ure now assuming, L am 
deeply impressed with the conviction that the 
lessons which we are to draw are anything else 
but flattering to the future welfare of the country, 
Whatever reasons may beassigned by gentlemen, 
and however specious and accurate their reasons, 
for refusing to admit Kansas into the Union now, 
I suppose, sir, that no man doubts that the secret 
cause which is operating on the minds of mem- 
bers to hold ber out of the Union, is the fact that 
her constitution establishes the institution of Af- 
rican slavery there, here may be, and doubt- 
less are, some exceptions to this proposition. If 
this be so, sir, and £ think it was clearly shown 
by my friend from Mississippi, [Mr. Barkspane,] 
and Tam sure that a large majority of those who 
differ from me on this question will not deny it, 
Task, what is the proper and legitimate infer- 
ence to be drawn by those of us who represent 
southern States and southern constituencies here? 


Tt is this, sir—and itis an inference whieh must i 


sinke deeply upon oar minds —that henceforward j 


no more slave States are to be admitted into this 
Union. In other words, that the time bas come 
when we are to take an inferior position in the 
Confederacy; when the Government is to mark us 
and brand us with all the epithets which our Ab- 
olition enemies have been heaping on us for years; 
when we are to be the vassals of the Government, 
paying our due proportion of the taxes, and bear- 
ing our part of all the burdens, in peace and in war, 
without the right equally to participate in the 
blessings which the constitution confers. Sir, if 
IKansas is unworthy to come into the Union asa 
State beenuse she has institutions like ours, then 
are we unworthy of our places here; if Kansas is 
unfit for the association of the States, so are we 
unfit. 

Sir, this is a matter which strikes at the per- 
sonal honor of every true southern heart. By 


declaring, as did the senior member from Ohio, | 


[Mr. Ginpivgs,] in his speech this morning, (and 
the sentimeat-pervades his whole party,) that he 


is unwilling to associate with any State whose | 


constitution tolerates slavery, he Hings a direc 
insuit into the faces of the south ‘ 
under a southern sky, nurtured in the lap of a 
southern State, which in intelligence and virtue, 
in noble bearing, in council, and upon the field 
of battle, has shown herself to be equal in every- 
thing to the proudest State in the Confederacy, 
as one of her hambiest children, 1 stand ready 
to resent the insult and harl it back into the teeth 
of those who offer it, They are unwilling to ad- 
mit Kansas into the Union, because her constitu- 
Uon tolerates the institution cf slavery. Sir, had 
this seutiment prevailed whenthe Constitution was 
made, we had had no Government. It did not pre- 
vailthen. Itdid not prevail after the Constitution 
was made, in the earlier and better days of the Re- 


- | 
a peopie. Born 


| everywhere, if my own native State of Tennessee 
were out of the Union she could not get in. No, 
sir; bright and glorious as has been her history, 


battle-field since she has been a State, loyal to the | 
country, true and devoted to the Constitution, 
with the bones of her Carrolis and her Coffees, 
| her Jacksons and her Polks, quictly reposing be- 
i neath her soil, under the operation of this princi- | 
| ple of excluding States, because their institutions 
i do not suit the tastes of Abolition traitors, were 
she to-day out of the Union, and come and hum- 
bly ask for admission, she would be hurled back 
with scorn and contempt. 

If this is to be the ruling in the future, it is but 
right that the people who are to suffer from it 
|| should knowit. lam not here to threaten or in- 
timidate anybody. I expect’every member to be 
guided by his own convictions of duty. I speak 
for a people who are not given to threatening, but 
who always deal candidly with friends and with 
enemies. But when the startling fact is made 
! known to the people of Tennessee that hereafter 
| they are to be considered as inferiors and not as 
| equats in the Confederacy, whilst I do notassume 
how to say what they will do, I am warranted, 
|| from their past history, in asserting that they will 
take a position. It will be a position, too, not in- 
consistent with their honor, their independence, 
or their past history. And when they plant them- 
selves upon a principle, they will stand by it. I 
| say, sir, I do not know what they may do; but 
|| whatever steps my native State may see proper to | 
| take, I expect to go with her, and stand by her 


with the blood of her sons reddening almost every |! 


i] through storm and through sunshine, though her 
: footsteps may lead through fire and blood and 
desolation. Í have thought proper to say thus 
much, sir, but notin the spirit of unkindness or 
menace, F trust that wise and prudent counsels 
may govern us; and, above all, 1 call upon mem- 
bers to remember to do justice to every partof the 
Confederacy. Jt is only through just measures 
that the spirit of our Constitution can be admin- 
istered. I call upon you of the North who have 
the courage, to stand up boldly in the midst of 
the storm, to heed not the appeals of demagogues, 
| who urge you to falter in your devotion to the 
constitutional rights of the people. 

tn some of the remarks which have been made 
on this subject, gentlemen have attempted to de- 
pict to those Democrats of the North who are 
standing by the President in this issue, the polit- 
į ical graves to which their course is lending them. 
| Str, might we not infer from this that questions | 
of political success, and not of principle, govern 
those gentlemen in their course on this question? 
And may we not come to the couclasion that it is 

“fear,” and not “duty,” which actuates them in 
|| opposing this measure of jastice? The true hero 
j is he who, when he knows the right, pursues it 
with a firm step and a steady eye, and lets con- 
sequences take care of themselves. In morals, in 
polities, and in war, he is a coward who consults 
l anything cise but his own convictions of duty. 
Had Washington listened to the siren song”? of 
those who counseled selfishness, the Revolution 
would not have been fouzht, nor American inde- 
pendence achieved; and had the immortal hero | 
of the Hermitage heeded the warnings of false | 
friends or thé threats of coward foes, the crown- | 
ing act of his life would have proved a failure, 
and his great name would have been shorn of 
half its glory. 

Then l ask you again to be guided alone by your 
convictions of duty. Remember that perhaps 
upon the fate of this question depends in a great 
measure the confidence which one portion of the 
Confederacy, the weaker one, is to repose for the 
future in the justice of the dominantsection. For 
if you succeed, as I trust you may not, in fully 
convincing the minds of the people of the southern 
States that they have no hope in the Confederacy 
H butin degradation aud oppression, you kuow too | 
well the spirit which animates the childrenof the | 
revolutionary fathers to doubt the result. The 
crowning feature of our Confederacy,and thatone 
‘which wins for it admiration throughout the ciy- 


equality. Task you not to destroy 
this, but let your energies be aroused, and. your 
arms nerved, to maintain it and perpetuate it for- 
ever. Lf this be done, then will we not bring 
shame upon the memories of those who staked so 
much in the achievement of our liberties, - Bat, 
sir, if tyranny and oppression are to take the 
place of independence and equality; if, ane sec- 
tion of this Union is to assume to govern the other 
because that other is the weaker; if, in short, the 
unbridled will of mere numbers is to rule without 
constitutional authority, then is the glory of our 
system departed, and we shall soon see the begin- 
ning of those scenes which foretell and foreshadow 
an end too dark and sad to contemplate without 
shuddering. 

Let us hope, sir, that a spirit of justice and 
moderation may prevail,and that soon, very soon, 
our constituents may be made glad by the an- 
nouncement that their Representatives have so 
guided and directed public affairs as to bring peace 
and quiet to the whole country, and give new as- 
surances to the world of the wisdom of the framers 
of our nable form of government, and our high 
appreciation of the blessings which it confers. 

Mr. MORSE, of New York. Mr, Chairman, 
the gentlemen who have spoken on this side of 
the floor, on this Kansas policy, have stated ‘all 
the facts. I shall not go over that ground. I re- 
gard this whole business, from the repeal of the 
Missouri compromise to the measure which is 
now sought to be forced through this body, as 
one undivided indivisible crime, and so it is ro- 
garded everywhere in the free States. We care 
not to dwell on the odious particulars; asa whole 
and in all its parts, from its inception to the depth 
to which it is now sunken, it is a blot on the face 
of this continent. ‘That picture of fanaticism and 
ignorance which disfigures the basin of the great 
Salt Luke, described in nervous and graphic lan- 
guage some time ago by my friend and colleague, 
[Mr. Tuompsox,] has init no colors and group- 
ings so frightful and forbidding as that scene 
which, for four years past, has been presented 
on the soil of Kansas. In Utah we witness a 
social system, organized by men who, by their 
ignorance, low culture, and mental and spiritual | 
debasement, belong to the ninth century, rather 
than the nineteenth; and its developments are the 
natural outgrowth, in any age, from any body of 
men so low and homogeneous in their civilization, 
In Kansas, on the contrary, the events are unnat- 
ural and monstrous, in the degree in which the 
actors and instigators are enlightened and exalted.. 
The one spectacle we look at as on any slough in 
the abhorred past, which mankind has struggled 
through, but in which they were once mired. ‘The 
other we regard as a violent assault on all that is, 
best in our present life. The one is an excres- 
cence on the American soil; the other dishonors 
the American name. 

The facts, Mr. Chairman, I say have been stated, 
but the question recurs, why have these facts hap- 
pened? Why, in the last four years, has the 
moral sense of the nation received shock after 
shock, ull faith is weakened, not only in the stabil- 
ity of our institations, and in the integrity of our 
public men, but in the virtue of mankind in our 
day? Four years ago an act was donc here, which 
five years ago would have been locked upon every 
where, South as well as North, as an impossible 
crime; and yet we find here a Congress from the 
people, with a majority to sanction and even laud 
theact,and a President ofthe United Statesclected 
by the people, seeking to carry it to its ruthless 
consummation. The primal instinctive idea in 
the breast of every American man and boy, the 
central idea on which his citizenship rests, is that 
the election precincts should be sacred as a tem- 
ple. Yet that idea has been mocked at, that sacred 
place invaded and defiled like butcher’s shambles, 
and now we find a hundred men on this floor, 
who, if they do not excuse it, not only refrain 
from denouncing this violation of the most dis- 
tinctive idea of American life, but are willing to 
avail themselves of it asan auxiliary to their ends. 
Where would this Kansas question be now except 
for the profanation of the ballot-box? It would 
not be ta this House. 

I know the special pleading, the fine-spun the- 
ory, under which men here claim the right to 
avail themselves of these frauds; but their reason- 
ing isa flimsy form of words, satisfying neither 
themselves or others. I shall not attempt to reply 
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to it. In all the concerns of life, not inlegal only, | 
but in all social arrangements, fraud vitiates where | 
it touches; no technicalities, no casuistry canmake 
it anything than infamous, or give credit or sta- 
bility toany structure founded on it. We have seen 
worthy, honest men deny that there can be a law 
for the people higher than the Constitution, and 
charity should be extended to the inability to see 
so fine a truth; but the doctrine that a fraud must 
be acquiesced in merely because it has fully ac- 
complished its object and enthroned itself in the 

lace of law, can only be characterized as revolt- 
ing andabsurd. Yet, men here; men high in posi- 
tion; that portion of the great Democratic party 
which now controls the country, contend for this 
monstrous proposition; and the President of the 
United States has insulted the moral sense of Con- 
gress and of the country, in reasoning to the same 
conclusion. A fraud has been successful, and so ; 
it is to be honored asaright. There has ever been 
a class of thinkers who professedly and practically 
hold that nothing is intrinsically right or wrong, 
but that either is made by the dictum of power. 
Government determines what shall be moral and 
right, not morality and right what shall be gov- 
ernment. Clothe a wrong in the form of law, 
cover it with the most ragged habiliments of law, 
and straightway it is to be respected and honored 
like the right in unspotted ermine. Politicians of | 
this creed are not now for the first time heard of. 


i 
i 
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The rights of conscience have never been violated || 


in modern times; truth and liberty have never 
been betrayed and slain, except under form and 
color of law. Power, though backed by the min- 
ions of power, unscrupulous judges, and willing 
bayonets, seldom in history has ever dared to as- 
sault the rights of man, except under some pretext 
such as the President now urges; but I will ven- 
ture to say, that for two hundred years—not since 
King James the Second attacked the liberties of 
England under this same old stained and dishon- 
ered guise—have the men of our blood and lan- 
guage, on either continent, been so assaulted in 
their most cherished rights, as in this Kansas 
policy. 

To reach the result which is now attempted to 


be consummated, what has been encountered and || 


overcome? The cherished traditions of our race | 
were in the way, and they have been set at naught. 
The ballot-box was in the way, and it has been 
destroyed. ‘The consciences, the bias of the | 


well-meaning men of the Democratic party in i 


favor of order and truth and right, were in the 
way; but now men are everywhere found among | 
them to uphold a lie. The dignity of the Pres- 
ident’s office, the integrity of his pledged word 
the respect which he owed to his own good name 
and his gray hairs, were all in the way, and they 
have all been set at naught to accomplish this 
purpose. Imakenoexaggeratedstatement. Men 
are aghastand appalled at these rapidly-maturing 
events. In every village in the North, in every 
school district, on the porch of every church, on 
the corners of every street, men ask each other 
the meaning and the wherefore of these things. 
Language fails them to give expression to their 
confounded thoughts. ‘They find themselves pre- 
cipitated in a new era, transferred in four years 
from a state in which homage was paid to truth 
and right, to one in which both are perverted and 
defied, 

Mr. Chairman, itis my purpose to inquire whence 
comes this condition of things that now so weighs 
on us and on the country? The most superficial 


observer may see that it arises from a conflict of | 


principles, of principles, too, which reach the foun- 
dations of society. Inthe North, we have all the 
elements evolved and beginning to work harmoni- 
ously, of the grandest civilization which man has 
yet reached; and at the South, another, and an- 
tagonistic system has arisen: They are derived 
from twoopposite principles which Tmustattempt 
briefly to indicate. in the North we have learned 
that itis the business and destiny of man in this 
world, and in every world, io work, each man for 
himself. That unceasing individual labor is his 
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only means of acquiring those material, mental, 
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ti present, that the irt 


and spiritual possessions which are within. his 

reach; and that material wealth can be had in į 
profase and exhaustless abundance from nature | 
only. In the South, the meaning of labor and the | 


course the true mode of acquiring wealth is unap- | 
preciated, Men there seek it in some other way 
than by going themselves for it to the great store- | 
house, ‘They hope to find it through the labor of | 
! their brothers, but fail to seek it themselves in the | 
lap of their bounteous mother. The people of the | 
one section flourish by positive production, of the | 
other by what I may call aggression, The peo- 
ple at the South have not learned the mighty se- 
cret of the treasures locked up for them in nature; | 
they have not learned that they prosper most 
when their brothers prosper, and that itis folly 
to try to acquire anything for themselves at the | 
cost of others, when by so doing they must leave | 
riches untouched which utterly beggar the present | 
gains of men, 
The North has some just perceptions of these 

truths. The effect of this principle at the North, | 


1 


| is to make men averse to aggression; butthe South | 
| are still laboring on the exploded theory that they 
can prosper by disregarding the rights of others. 
The one theory has quickened the entire North 
into a noble life, has heaped up on every side 
material riches, has stimulated the intellect to the | 
highest efforts, and has, with thousands, opened 
| the spirit to see the meaning and significance of 
this life, and of all this labor and strife in it. The į 
other theory, that there can be any source of 
prosperity than hard individual labor, has meas- 
urably deadened the activities of the South, par- 
alyzed their industry, and done much to pervert 
their best intuitions and instincts. ‘The North 
is at this moment the most prosperous and pro- 
gressive nation in Christendom; in every element 
that gives the highest dignity to man, it is the 
most hopeful and advanced; the Suuth, deceived 
and betrayed by the other principle, so malign and 
‘hostile to everything good, presents an anomaly 
in the history of vur Anglo-Aw rlean race; its 
soil is neglected; from its people litle is added to 
the intellectual wealth of the world; and how dis- 
torted are some of their spiritual perceptions may 
be seen from the fact that quotaiions are made 
from the Bible, op this floor, to prove that slavery 
accords with the law terial justices 

Vader our national C an, then, two dis- | 
tinet and opposing ienare found. | 
The one governed aof the living: 
man in this world, and 
g individaal labor; the 
n of the barbarous past 
sper at the cost of the rights and | 
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in all worlds, is un 
| other governed | 
n that men cau pr 
labor of others. 

‘These two principies, 


c, have met 


scenes enacted theres 
sion and violence. "Ei 
movement which we are re 
volves the use of those means. 
ident’s special message on Kansas aih 
here, we listened in consternation. 

| statements, its forgetfulness that tl 
i conscience left among men, its assumpu 
| gross wrong should be sanctioned. b S 
| cessful, are the natural and necessary cmapations 
| from the principle which underlies the civilization 
| of the southern States. Itis, however,a valuable 
| paner, for it verifies more completely than any 
hing which has yet occurred how fully this prin 
i ciple pervades our national organization and ani 
| mates the highest functionaries of the Gover 
i ment, and it has compelled the settlement now © 
Íi the issue, which of these ideas shall shape the des- 
i tinies of the country. The alternative is Une iri- 
umph of one or the other under the Union, er the ` 
working out of each of its own destinies outside 
of the Union. 

Can this present dor i 
carcer it has been pursuing for four years past nas 
shaken from all allegiance to it the majorines of i 
l all the free States. The time seeme near by when 
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resources of nature are not understood, and of || 


and of the civilization which it has created there, || 


|) underlies and regulates the w. 


itmust give way'to its antagonist; and itisa ques~ 
tion of deep interest whether this surrender of 
power which it must so so6n -make-will-be tem- 
porary, as heretofore, or perpetual. : 
_ What are the reasons, Mr. Chairman, for be- 
lieving that the North will hereafter be ‘the con- 
| trolling political power in the Republic. Noman, 
even the most sanguine of northern men, can 
| appreciate the inherent essential power of indus- 
try guided by science. It is this alone that gives 
vigor and vitality to nations. ‘The expansion and 
| growth of the free-States, derived from this sure 
source, founded on eternal law, cannot cease, or, 
foraday,bestayed. Every part of the old States, 
and I may say every settled portion of the new, 
are filled with earnest working men, and though 
many or most of them may not be conscious-of 
the end to which they toil, they are laying broad 
and deep the foundations ofan empire which must 
exist, till higher conditions for man have been de- 
veloped than any he has hitherto enjoyed. The 
lands of Nebraska, Kansas, Minnesota, Dacotah, 
and of States not yet born and named, in the 
West, have been kept pure and clean for the thea- 
i ter of the triumph of the race over a large share 
of the evil and barbarities of the past. Northern 
men have not been unmindful of the significance of 
the fact, that these gardens of the earth have been 
reserved for the men of the present age Many 
see with eyes which are not mortal, are-told bya 
voice which never deceives, that this combination 
of science and work, trained and ready, and so 
vast a field for their exercise, is not arranged to 
be frustrated. They know that through all this 
fluctuation of events, there runs an eternal pur- 
pose that man shall, from time to time, attain 
higher stages of life; and they see the future to 
which these western Territories are destined, with 
as much certainty as if it had now been achieved. 
I may say here, it was the impulse of such thoughts 
and anticipations that sent so many earnest men 
to Kansas fromthe North; their purpose was not 
to resene that country from the South, but to save 
it for mankind, free from any blight or stain. 
Theseirrepressible activities within the free States 
cannot be thwarted by any political action; they 
| may be dammed up and checked, but only to flow 
! on ina fuller tide. vate 
The stimulus of these transactions in Kansas, 
the warning of this message, have quickened and 
intensified the conviction, which had already pen- 
etrated the North, of their duty and destiny on this 
continent. Hitherto occupied with their private 
' pursuits, the tendency among them has been to 
be neglectful of public concerns. Though na- 
| (ional legislation had becn adverse to.their inter- 
ests, they had learned to accommodate themselves 
to it; and, with a versatility as great as their en- 
ergy, had found new channels of industry, pre- 
‘forving rather to yield to the encroachments of 
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| power, than to turn aside from their more luera- 
tive and congenial work. to arrest them... But it 


` is a fact with our northern people, that when, by 
their neglect, political wrongs accumulate, and 
lie mischief therefrom becomes intolerable, they 
: pause from other pursuits, and with spontaneous 
'and irresistible impulse, restore the right to its 

proper status. , . j 
The late charter election in the city of New 
'Yoric hasa national significance in this respect. 

‘Phat cicy goverment bad passed inte the hands 
Of men who act from what E have called the prin- 

iple of aggression, and not of industry; and the 
inevitable results of misrule, violence, and cor- 
ruption followed. ‘The peopicat tength combined 
to put down the evil, On the one side stood the 
true workers in northern Life, and on the other its 
opponents, backed by the Democratic party, and 
by the President of the United States, with the 
power of bis ofice. The result of the contest is 
before the world. So it ever is when right and 
: wrong meet in the last encounter. The just thing 
is often postponed for the unjust; but, in the end; 
in the final summing up, the right and the might 
are ever found to be one. The principle which 
hole northern life is 
In its unfathomable 
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l yet to master this continent. 
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contending on this floor. The most sagacious 
statesmen of the South have long seen this com- 
ing result, When Mr. Calhoun, a few years be- 
fore his death, advanced the doctrine that an equi- 
librium between the northern and southern States 
should be maintained, he discerned the prepon- 
derating, though then. in many respects latent, 
power of. the North, and thought to check it by 
an abstraction; but he overlooked the fact that 
the North derived its strength, not from any con- 
stitution or statute, but by her men working in 
conformity with a law higher than all constitu- 
tions or statutes. Other statesmen think this 
growth can be balanced and checked by adding 
to the Union new Territories near the tropics; but 
they do nat realize that infinite nature codperates 
with the North; that her subtile forces transcend 
any lines of latitude and longitude; and that there 
is more wealth and national power in the little 
Merrimac river than in the Territory of Arizona. 
Others endeavor to contend more directly, hand 
to hand, with this power; but the example of 
Kansas shows howW futile has been this, and ever 
will be any such attempt. That country has now 
concentrated in it a larger share of the best spirit 
of the North than any other equal portion of the 
West: and, instead of being conquered, has been 
made the vigorous, tried, and intelligent advanced 
guard of the best northern ideas. Others, and 

verhaps all, have endeavored to resist this power 
by controlling it through the Federal Government; 
but the result they have now reached demonstrates 
how feeble and powerless ig legislation against 
just ideas—ofticial influence against a living prin- 
ciple. 

Sir, the result of this contest has never been 
doubtful to men who looked beneath the surface 
and considered the principle from which the energy 
and growth and wealth of the giant North comes. 
It has been obvious that, for a long time, the na- 
tional power has been kept from the North, not 
by the proper strength of those who kept it, bat 
by political stratagem and management, ‘Lhe con- 
trol of this country cannot permanently be held 
by such means; but when, at length, force and 
fraud are practiced to such a degree as to make 
all former party meanness and trickery secm le- 
gidGmate and respectable, the consummation, the 
Jelo de se, has been reached. ‘The special message 
of the President has inaugurated a new era. Al- 
ready do we feel, while he and his party are sull 
in office, that the scepter has been taken from 
them. 

"T'he success or defeat of this measure can have 
lita bearing now on the doom of this national 
Democracy, "Phe fact is apparent that the party 
which represents the sentiment of the North is 
about to take possession of the Government; and 
what party or class, North or South, has not rea- 
sou to regard this event with satisfaction ? 

Whatshould be the feeling of the masses of the 
Democratic party at the North towards it? Have 
they not reason to rejoice at the emancipation 
which awaits them? ‘Phere is no despotism like 
that of party. The constitution and temperament 
of most men incline them to yield to it, though 
they may at heart repudiate it. In no country 
has there ever been a thraldom more tenacious 
and binding than the discipline of this Democratic 
party. Its subjects or victims, from year to year, 


have been compelled to sacrifice their personal | 


independence and freedom of political thought. 
Many yiclded their assent to national legislation 
which their judgment assured them was preju- 
dicini, not only to the interests of the country, 
but to their own private interests. Others—and 
they aumber by thousands—have been forced by 
this master to reject and degrade the very corner- 
stone of their faith, and to sacrifice their highest 
moral convictions as to their duty in the guardian- 
ship of the Territories. They saw the whole in- 
fluence of the party and of the Gevernment, the 
Constitution, the judiciary, and the Army, per- 
verted and abused in repeated attacks on the tra- 
ditions and conscience of the free States, and on 
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| homes of happy men, the homes of southern men 


their own proclaimed and cherished principles; 
and yet they still sat mute, abject, and helpless, 
under this party control. An exodus escaped 
from it when the Missouri compromise was re- 
pealed. The shock of the act startled many into 
a consciousness of their true position, of their 
recreancy to themselves and humanity, in longer 
adhering to a party which made the approval of 
such a deed a test of political faith. Still, there 
were enough left in the party to return fifty mem- 
bers to- this Hall from the free States; and to 
bring this remnant to a like consciousness, a still 
stronger and more cffective remedy was needed. 
That remedy has been administered. They are 
now required to approve of, and make themselves 
parties to, directly or indirectly, all the crime and 
turpitude of these Kansas transactions. They 
are specially required to approve of this message 
of the President, a document which cannot be 
characterized by language fit to be used in this 
Hall. This is a lower deep to which not even 
party discipline could carry the masses of its most 
conservative adherents. At last their manhood 
has arouscd itself, and they, too, have thrown 
off these fetters. 


I say, then, is there any portion of the Demo- | 


cratic party at the North who can regret that this 
domination is atan end? As they look back at 
the hard and barren path which they have been 


drilled and marched through with bleeding feet, | 
will they not rejoice to find themselves out of it? | 


and will not even the most undying adherents of 
party, who would cling to it as long as it had any 
life, rejoice to be relieved, by its death, from a 
fidelity which must be so odious? I say, then, 
that the Democracy of the North are ready for the 
advent to power of the party representing the ideas 
of the North. 

I would like now, sir, to consider what will 
be the sentiment and action of the South at this 
change? Will our countrymen of the South dis- 


i solve the Union when they find the Government | 


iv the absolute control of the most advanced 
northern thought? 

While the southern people, for the most part, 
I believe, have given up the notion that what they 
call abolitionism extends to the interference with 
slavery inthe slave States, they charge that we are | 
Ahbolittonists, because we object to their carrying 
their siave property, and the laws which regulate | 
it, intothe Territories. The Territories, they say, 
are their property as well as ours; but that if we 
prevent their carrying their slaves thither, we 
necessarily exclude them from their share of the 
estate; for the effect of this exclusion, as they con- 
tend, will be to concentrate and hem in their re- 
dundant and increasing slave population within 
the limits of the present slave States till that prop- | 
erty becomes valueless and unmanageable, They į 
admit that though slave labor, as they say, pro- | 
duces quick and large profits, it exhausts the soil, | 
and hence requires an indefinitely large area to cx- | 


pand upon and exhaust. ‘Therefore, they claim | 
the right to take possession of these Territories $ 
for this purpose. Whether or not this pretension ; 
is a justone has been the issue before the country; | 
and as it has been decided against them, what : 
will they do in the advent to power of a party to | 


! carry out this decision ? i 


The party of the free States contend, on this | 


point, that this admission of the slave owners is 
conclusive against them, for they can have no right 
to injure and exhaust the soil which we hold in 
common with them. We do not exhaust it; we 
dig into it and fertilize it; we ransack science 


and art to fructify it; we publish newspapers and | 
books, and institute societies, to illustrate the best | 
manner ofimproving it, and therefore can neverad- | 
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mit that itis the privilege of our tenant in common 


to waste it. * Then,” say our codwners, ‘divide : 
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ve us ours 


are to use afier our own fashion, ! 


and you take yours.” We answer, “the division | 
was once made; you took your part and have it: 


still, and now claim ours. Henceforth, all this 


property, acquired, as you say, with our common |} 


blood and treasure, shall be held in common, and | 
neither party shail use itto itsdetriment. it shall. 
be used as the lands of all civilized nations are: 
used. No rude, barbarous, blighting tread shall 
crush the processes of industry andscience, which 
alone can develop the wealth hidden in its depths. | 
lts wastes and wildernesses shall be made the 


as well ag northern; and it shall not be converted | 


the indus- 


problem as to what shall be done with slavery in 
the slave States if excluded from the Territories; 
they are far from being indifferent over the appre- 
hensions of the South on this grave question. 
The condition of the South no man can regard 
without deep solicitude. No nation was ever in 
amore painful strait. Every pulsation of slavery 
is against the law of production, and where ir 
exists it will waste and dry up every source and 
spring of prosperity. It can only flourish by ox 

pansion; but expansion over fertile ant beautiful 
virgin lands, in like manner to curse and blight 
them, is an alternative which the voice and arm 
of the North and of the nation will never permit. 

As an offset to this evil of slavery with them, 
southern gentlemen on this floor have adverted to, 
and quoted statistics to show, the huge masses of 
poverty, degradation, and want in the northern 
cities, The existence of the frightful fact we 
admit to its fullest extent. Itis, as our southern 
friends charge, a cancer on the fair face of the 
North. It, like slavery, weighs heavily on our 
national life; and both seem beyond removal by 
this generation. What may be their ultimate fate, 
who can determine? For myself T would say that 
my faith is, that science is now a child; and when 
its power shall grow, these and like evils will be 
resolved by its resistless analysis. Butas to the 
course now to be adopted, of one thing only we 
are positive: if we cannot remove them, we can 
and should prevent their extension. Slavery and 
poverty both come from the same source—the 
fruitful source of all evil; they come from per- 
verted and vicious ideas of the value of human 
labor; and their removal can never be effected 
while those ideas are fostered, fought for, and de- 
fended as eternal truth. In reference to this mat- 
ter of slavery in the slave States, a suggestion has 
been made on this floor which is worthy of scien- 
tific and careful scrutiny. There are tropical and 
equatorial lands on this continent suited to negro 
labor; and in the developments of the future, it may 
be that this redundant negro population will fow 
in that direction, and leave our southern brethren 
free from that incubus, and at liberty to join usat 
the North in a right career. 

But, sir, the South accept none of these views. 
They deny and villify them, and threaten that a 
party which avows or tolerates them shall never 
control this country. The answer to these threats 
isabriefone. When the party of the North ceases 
to act in obedience to the great principle whieh 
underlies the civilization of the North, it will fnd 
no support there; but while it does so act it will 
commend itself to the candid, thoughtful, evn- 
trolling men of the South. We do not elaim thar 
this party will be, or is, spotless. We do not pre- 
tend that there are not, and will not be in it, sordid, 
selfish, sectional, narrow-minded men; and that 
men of that character will never hold office under 
it of trust and dignity. We know too well that. 
in the North as well as the South, every strat, 
of society is crowded with men of low aims and 
instinets. But I say here, and in saying it Lutter 
a truth that finds its home in the breasts of thou- 
sands of noble men, that the one grand aim of the 
Republican party—I will not say of the Republi- 
ean party, Í will discard all party in stating the 
fact—the one aim of the intelligence, thoaghr, re 
finement, spirit, and genuine true life of the North 
which now finds its best expression through the 
Republican party, is to bring this whole nation— 
the South as well as the North, the slave State 
well as the free, Kansas and Mississippi, Geor 
and New York—under the dominion, pot of any 
party called by any name, new or old, or origin 
ated in any latitude, North or South, but under 
the dominion of jast ideas and eternal principles 
under the dominion of that incessant presence, 
which, brooding over the concerns of men, has 
already lifted this nation toa new plane of na- 
tional life, and will carry it, and every partof it, 
yet higher, in spite of all ignorance, obloguy, aud 
prejudice in the southern States. This now dom 
inant party, I assert, has no sectional ends in 
view; its sole purpose is to give full scope and 
development to the power of human industry; and 
through that, as the only possible instrumentality 
to add to the strength and well-being ofevery com- 
munity. Its devotion is not to the interests ofa 


section, but to a principle—a principle on which 
all that is valuable in the world rests. | 

Why should the men of the South resist this | 
sway? They have tried the operation of the op- | 
posite principle; and are they satisfied with the | 
experiment? Has it carried them to the heights 
of this century ? - Has it given them riches equal | 
to the North? Has it invited population among 
them? Has it driven penury and ignorance from 
the masses of their people through their broad i 
country? Has it dotted their land with schools 
and colleges? Has it given them a literature? Has 
it infused among them an enlightened, catholic 

erception of the best thought of the present day ? | 
Lao not wish to underrate the gains of the South. 
Jam not unmindful that that great country, in 
many parts, exhibits wealth and growth, and | 
that in every part it is adorned by men of high 
aims and culture; tbat the virtues and graces of 
hospitality, charity, and good will, abound; and 
that patriotism and a generous enthusiasm find | 
there a natural soil. The men of the South, in 
blood, lineage, and endowment, like the men of 
the North, ave foremost in the files of time; they, 
with us, are the inheritors of the ages; and, of 
course, under any circumstances, however ad- 
verse, must collect around them much thatis val- 
uable and elevating. But the most superficial ob- 
servation shows, and statistics prove, that, though 
they have as fertile a soil, a more genial climate, 
and are under the same political institutions, yet, 
in their progress and prosperity, they halt far be- 
hind their sister States. They have had the con- 
trol of the Government, and have used it for their. 
own benefit; but the trouble in their midst has 
proved beyond allremedy or relief from that quar- 
ter, as administered by them. The North, gov- 
erned in its most essential economy by a principle | 
discarded at the South, presents a boundless pros- 
perity, ever young and vigorous; while the South, 
under the other control, presents the picture I have 
hinted at, and which it is painful to dwell upon. 
These two systems have been tested. The South 
have ever existed under the one; and will they 
now refuse to receive any influence and aid from 
the other? Is the fruit of the tree under which 
they live that of the tree of life? 

Here on this point, and in reference to this mat- | 
ter directly before us, let me ask how they relish | 
this Kansas-Lecompton policy of the Administra- 
tion, the necessary legitimate product of that trec ? 
How do they like being compelled to keep silent | 
at that violation. of good faith committed in their | 
name by the repeal ofthe Missouri compromise ? 
How do they fancy beipg made the allies of that | 
horde of ruffians who elected the Kansas Legis- 
lature in 2855? How do they feel at being obliged | 
to take John Calhoun to their bosom, and to keep | 
silentover the frauds, villainics, and outragescom- | 
mitted in Kansas, in furtherance of what is sup- | 
posed to be their interests? They see inal their | 
deformity and hideousness the facts on which } 
our opposition to this Lecompton constitution is | 
founded, and must regard the policy under which 
that instrament is enforced as disgraceful to them- į 
selvesand theage under which they live. The men 
of the South claim to be men of honor; that honor | 
is their star; that their skies are not brighter and 
purer than is the escutcheon of their sons. We, | 
too, adil that honor is not a tradition among 
them, but a living, vital essence; it marks their! 
popular life at home and accompanies their Repre- | 
sentatives to this Hall; and therefore, Task, are | 
they not restive under this necessity of upholding | 
these Kansas transactions; the offspring of brut- ! 
ish, vulgar men, marked by meanness, lying, 
treachery, and blood, as well as by the violation 
of law and the rules to which civilized men con- 
form? Do the men of the South willingly uphold 
these villainies? Do they voluntarily unite them- 
selves with such foul allies? Do they wish to 
advance what they conecive to be their interest 
in the Republic by the sacrifice of all law and | 
principle and precedent, and by the aid of force 
and fraud and crime? I ask, are the people of the 
southern States, their gentlemen, their men of 
honor, willing to siand in the presence of the sun 
as the aiders and abettors of these deeds? Are 
they satisfied to be recorded in history as seeking 
topromotecven what they may regard their rights 
by means so shameful? I cannot believe that the 
light of honor—the peculiar glory of the South— 
hes become so faded and dim in our southern 
horicon. 1 believe it would be a libel to say that 
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| ognize in it a true thing, and feel that the spirit | 


| in no Quixotic enterprise, and believe the south 
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the people of the South, in their own home con- 
victions, do not repudiate these deeds, and revolt 
at being dragged through such foul waters. 

Mr. Chairman, what is the meaning, then, of 
the fact that we have no expression from the pèd- | 
ple of the southern States denouncing all this | 
business done in their name? Why isit that these 
thingsare either defended,as the President defend- 
ed them, and as they are defended on this flocr,and | 
in the southern press, or else an ominous silence į 
isobserved? Why do we waitin vain fora loud, | 
indignant, trumpet-tongued disclaimer ofall parti- 
cipation in this unclean thing? I willdo them the 
justice to say that I believe they abhor it, but that 
they are forced by this, their evil genius, this 
principle and law under which they live, into this 
startling submission and acquiescence; and, I ask, 
can they sce no reason to be reconciled to the ne- 
cessity which is now upon them, of trying some | 
other policy of government and life than one 
which produces such results? While Ido not 
claim for the North any special exemption from 
the vices of meanness and illiberality, or from any 
other vices, greater or smaller; and while I may 
admit that in their personal dealings and inter- 
course with each other and the rest of mankind, 
they are marked by no higher and more serupu- 
lous sense of honor than their southern fellow- 
citizens; yet Lassert that this Kansas policy never 
for one hour would have been tolerated by north- 
ern meñ if attempted in their name, and by an 
Administration controlled by their influence and 
for their interest. They would not touch with 
gloved hands, they would abhor as sacriligious, 
accursed, and ill-gotten, any acquisition by such 
disreputable measures. The southern constituen- 
cies would not be obliged to send Representatives 
to this House, chosen with the sole intent to pre- 
vent such a policy. They would not now be 
watching the proceedings of Congress from day to 
day with painful apprehension lest grosser wrong 
may disgrace the nation. The sentiment of the 
North would itself rebuke the outrage, and put 
itto shame, and take care that no stain from it 
should be left on the garments of the people. Such | 
instrumentality to aid northern progress would | 
be regarded as destructive to its own end, and no | 
party which adopted and approved it could sur- 
vive one election. | 

The contrast here presented is a fact which is | 
well worth the study of our southern friends; and | 
it is commended to their consideration in view of |; 
the other fact, that the Government henceforth is | 
to controlled by the ideas of the North. If this 
assertion which I make be a fact, do they not rec- | 
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which calls it out is that which will and should |) 


possess the Government? i 

Sir, there is no contest by the North with the | 
South, though the southern people persist in as- 
suming that there is one. Thecontest which the 
North is waging, and will carry on from genera. 
tion to generation, is with the obstacles which 
delay human advancement, and in this fightthey 


desire to meet the South as allies, and notas foes. || 


If the institution of slavery is one of those ob 
stacles—und however gentlemen may argue here | 
and elsewhere, the ex nee of the southern | 
States proves that it isa mighty one—they are 
ready to aid, as far as possible, in obviating the 
evil it engenders. They believe in the inexhaust- 
ible power of science, and that when its calculus 
is brought to bear on this matter of slavery, a: 
way in which the southern States may rid them- 
selves of it will be discerned. But they engage 
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o study and solve the prob 
But while this is true, the i 


e right to obstruct the expa 
not of the North and northern interests, but of 
those principles which contain the bestand h ighest 
hopes of the South as 


wellas the North. Wedo 
not claim the right to exclu er) 
Territories to increase northern political power; 
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de slavery from the 
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| expressed by distingui j 
i with my own, I prefer indorsing them to express- 


an unwilling peop 
i sible. 
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j tu the Union, 


but to hasten the civilization of the continent, and 
the redemption of man from. the: thraldom and 
barbarities that have hitherto beset himt.. 

Our southern friends ‘may. be unable to'sée,or 
may refuse to see, the earnestness and integrity 
of these connections. and. purposes; but whether 
appreciated.or not,.and though they may be mis- 
represented and maligned, they cannot be shaken; 
and we shall continue tovfeht the battle, for the 
South and the North, and for humanity, in resist 
ing the introduction of slavery-into: the Tervito- 
ries. Here we take our stand, No interference 
with slavery in the slave States, except that which 
science and sympathy wil necessarily create; no 
influence from slavery in the free States; and no 
print of a slave’s foot on the soil of the Territo- 
rics. : 

Are all these principles so odious to the south- 
ern people that they will not try their operation? 
or will they try them, and submit, submit notto 
the North, but to the truth and eternal law? 

Mr. SMITH, of Illinois. Mr. Chairman, in 
rising to address the committee on the all-exciting 
and engrossing subject, the admission of Kansas 
into the Union under the Lecompton constitution, 
I do not flatter myself that Ican say anything 
new or that will interest the members ‘of this 
House; but I owe it to. my constituents and to 
the people of my State, that my views should be 
known and declared on this question. Sir, I 
earnestly protest against the issue which Is. at- 
tempted to be made in this [louse upon'the Kan- 
sas. question—that it is a question of slavery and 
anti-slavery. So far as I am coneerned,'and' so 
far as the Democratic party of Minois is ‘con- 
cerned, the question of slavery has nothing todo 
in the admission of Kansas into the Union. -We 
are as ready to take Kansas into the Union with 
as without slavery. The only question with us 
is, * Does the Lecompton constitution express the 
views and wishes of the majority of the bona fide 
settlers of Kansas?” That is the only fact we 
want to know. That was the question upon 
which the late presidential contest turned—the 
right of the people to form a constitution for them- 
selves, unawed and unmolested. While I believe, 
with the President, it to be the true policy toJay 
down a rale that no new State shall be admitted 
into the Union unless its constitution has been 
submitted to a vote of the people, and approved 
by a majority of the actual settlers thereof; still, 
in this case, satisfy me that the Lecompton con- 


| stitution embodics the wishes of a majority of 


the actual residents of Kansas, and I will vote for 
admission to-morrow; but until Lam convinced 
of that, I cannot and will not vote for the admis- 
sion. 

"The Lecompton constitution isevidently obnox- 
ious, notonly to the people of Kansas, but to a large 
majority of the people of the whole country, To 
show this, E shall quote from some of the promi- 
nent public journals North and South, aud from the 
opinions publicly expressed by many of the dis- 
tinguished Democratic statesmen, who have long 
stood prominent in the ranks of the party, and 
whose eminent public services have gained for 
them the admiration and confidence of the people 
throughout the Union. When L find opinions 
S ished Democrats agreeing 


ing my own. : 
1 quote from Mr, Bencroft’s eloquent letter to 
the people of the. city of New. York, in relation to 


ihe admission of Kansas into the Union under the 
He says: 


Lecempton constitution. 
“<The policy of enforcing the Lecompton constitution on 
neither wise xpe 
the true diviners wand, by 
opie avs the millions 
1 Congr 
ien 


Prineiple 
President of a free 
rities for his me: 
principles for tempo: g 
respect of majorities In Congr 
of State is water-logged; throw the fraudulent Lecompton 
constitution overboard ; let principle take the hechu; and the 
bark will spring forward: on its way as in the best. years 
of our Republie. Ours is the cwise of peace, of order, of 
true Democracy, of union, freedom. AN good omens are 
with For our part, we are resolved to walk inthe cen- 
tral path of humauity, shunning sectionalisn and fanat- 
m on the one side, and subserviency to dictation on the 
oth True Democracy inseribes-on its banner the rights 
of the States and the sovereignty of the people; it upholds 
freedom to the individual in the State, freedom to the State 

and the indefeasible right of the igajority, 
whether in a State or in a Territory, calmly; deliberately, 
and undisturbed, to form und accept, or reject, a costitu- 
tion for themseives.” ` 


Mr. Bancroft is too well known asa statesman 
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frora me. 
Again, I read fromthe letter of the Hon. John | 
A. McClernand, to the people of Illinois. He says: | 


The Topeka and Lecompton constitutions alike deserve || 
the condemnation of all just men—the first as a rebellion 
against the. authority and laws of the United. States.; the 
latter as a fraud and usurpation upor the rights of the peo- 
ple of Kansas. One was an act of moral treason against the 
Government; the other is an act of moral treason against the 
people. Nor does the submission of the slavery clause to 
the vote of the people of Kansas.extenuate the enormity of 
the Lecompton outrage ; on the contrary, it aggravates it— 
aggravates it by adding insult to injury. Why not submit 
the whole constitution? It is answered, because it would 
have been voted:down! If so, is not this the very reason 
why it should have been submitted, and should not be forced || 
upon the peuple of Kansas??? | 


The South never had a firmer or truer friend. |! 


Many of the members of this House will recollect 
his:course when a member, and his uniform sup- 
port of the constitutional rights of the South. 

Mr. Chairman, the Lecompton constitution, not 
having received the ratification of the people, and 
not fulfilling the requirements of the Kansas act, || 
and disregarding the Democratic principle of pop- 
ular sovereignty, should be treated by the Presi- 
dent and Congress as a nullity until it receives 
such ratification. It is passing strange that certain 

ublic journals and individuals, who were loud and 
ase against the Lecompton constitution before | 
the commencement of this session of Congress, | 
are now its warmand zealous advocates. I would || 
call upon an enlightened and honest community i 
to judge in regard to the means and influences | 
which have produced this sudden and marvelous 1 
change in their opinions and actions, ‘The Le- || 
compton constitution is the same now as whenit |! 
was framed by the convention; and, sir, I can see | 
no reason for such sudden conversions of gentle- || 
men, unless it be to enable them to bask in the i| 
smiles of the Administration, and participate in ʻi 
the favors it has to bestow. 

Let me call the attention of the committee to 
certain articles from the New York Herald before 
the commencement of this session of Congress: 

“Kansas IN a New Srrapes?  * $ Š ai 
isa coup d'état whieh nobody outside of the secret affilia. | 
tions Of this convention could have anticipated. de is, in | 
fact, a revolutionary movement, whieh puts the locat af- ji 

! 


fairs of Kansas in a more critical shape than any of the 
many other phases through which they bave passed. itap- | 
pears that the Solons of this aforesaid convention have de- 
creed— i 

“1, A strong pro-slavery State constitution, whichis not ii 
to'be referred to the people. | 

H Asoparate reference of the slavery question to a vote | 
of the people; which will not affect the slavery provision or | 
the constitution in the slightest degree 5 either one way nor | 
the other. i 

#3. "That Governor Walker is deposed. 

“aA, That tue regular Territorial Legislature is super- 
seded. 

SES. That a regeney or provisional government is estab- :: 
Hshed, with dictatorial powers, of which Mr. Joba Cathoun 
is the chief under the tide of Governor, and that this re- 
gency is to go tuto operation immediately. 

“Now, this beats the Topeka government of Generals 
Lane and Robinson alf hollow. H əs Anything that 
we hive seen ofthe political pretonsi gham Youngs : 
for with all his assumptions of d atler sov- 
erciguty, be bas never so fiatly repud me att- 
thority ofthe General Goverumentas th Leeompton con- 
stitution makers. Their proceedings are without a parallel, 1 
and there is nothing like a precedent for them in the ¢ 4 
any other Territory of the Union, past or present. 
contrary, the Pederal Constitution, the o 
eas, aff popular rights, and terr 
boldly set at defiance hy the 


are intended for mischic 
dispersed over a much larger area than that of Ki : 
ritory. It is thought tba ign of this Lecomptou 
regency is to stifle the F. nd the popular vei : 
Kansas upon the main i seiting a general s 
among all parties in th urritory upon the doc 
of jurisdiction. it is further supposed that ti 
through this cloud of smoke and dust, will push off 
ington and attempt to hurry through the admission of Kan 
upon tbe basis of thcir pro-slavery constitution, in advance 
of the meeting of the Territorial Legislature. 

«The party ci the Topeka constitution same time ago, in ij 
an irregular attempt to set up their peculiar govermine: TS. et 
were dispersed by the United States troops 5 and ifa milder 
process should prove inadequate against any overt act of 
this Lecompton regency, the dragoons should again be ealed 
into requisition. We have no fears of the ultimate issue of 
this Lecompton movement. ft willfail. ‘Phe parties inter- 
ested in it cannot entertain a serious hope of its succe 
We presume that their objects ation, scetional d 
cord, and a southern ultra sectional rebellion. We belie 
that their immediate purpose sé brand into 
Congress upon which our s e resolved || 
to cut loose from the Adininist. upa 
tonal party on their own account for the next Presidene 
—New York Heraid, November 18, 1857. 
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Little did T think, Mr. Chairman, during the `i 


i late presidential campaign, when contendin 
; || against the Republican party, led by Colonel Fré- | 
t,and backed by the New York Herald, that | 


i mon 
i this same Herald would read me eut of the Dem- 


i Hon ei 


li resorted to to aifeet publie opinion. 


n awry to its adi 


P by the last Congr 


S ii fear. 
Sof Kar 


ii be redeemed ? ! i : 
| far most faithfully maintained, aud they will be redeemed ; 
i by me, if neee: 


i Wave 


if or saerifices, personal or pol H 
Governor Walker proceeds to argue the case, | 


o 
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ocratic party the first year of Mr. Buchanan’s 
administration; and that many politicians who 
have been as vacillating in their politics as the 


Herald, would join in the hue and cry of reading | 


Democrats out of the party, who never gave a 
vote for President to any one but the regular nom- 
inee of the party. The Herald, when writing 
the above, was the warm friend of the Adminis- 
tration, and itis fair to presume that he expressed 
its views at that time, 

The Union, I believe, 'has been the organ of 
the Administration since it came into power. I 
gnom from-an article of that paper, of the Tth 

uly, to show the opinions of the Administration 
at that time on Kansas affairs: 


“ We repeat, that the constitution of Kansas must come i 
Other power to make such an | 


from the people of Kansas. 
instrument there is not under heaven. 

“ Wo do most devoutly believe that unless the constitu 
tion of Kansas be submitted to the direct vote of the peopl 
the unhappy controversy which has heretofore raged in that 
Territory will be prolonged for an indefinite time to come. 


We are equally well convinced that the will of the major- | 


ity, whether it be for or agains will finally triumph, 


interests of the country, and dangero: 
peace aud safety of the whoie Union. 

“Again: this movement of the territorial authorities to 
form a constitution is made, not iu the regalar way, in pur- 
since Of an enabling and authorizing act of Congress, but 
in the mere motion of the Territorial Legislature itself. 
Nay, it has been begun and carr 
fusat by Congress to pass such an act. 


sit may be, to the 


This irregularity is 


not fatal, ‘Phere are other cases in which it was overlooked. | 
But it ean be waived only in consideration of the fact that | 


d their wil in unmistakable lan- 
with tne Jegal forms of proceedings 
ance. 

se reasons, th 


the people have e 
guage. ff we di 
we mnst have the 

& \Ve think, for ti 
advocating a submis: 
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at Governor Walker, in 
rof the constitution to a vote of the 
people, acted with wisdom and justice, and followed the 
only Hne of policy which promises to settle this vexed ques- 

her rightfully or satisfactorily. fn th 
east, he has done nothing worthy of death or bands.’? 


Tam not unaware of the means and measures 
t f Already 
wominent Democrats are being removed from 


: office, and, as I believe, for no other reason than 
that they are against the admission of Kansas | 


under a constitution to which three fourths of the 


here to the true principies of the Kansas-Nebraska 
bill, which guaranties to the people the right to 
form and regulate their domestic institutions in 
their own way, subject only to the Constitution 
of the United States. I look, Mr. Chairman, 


with fearful forebodings to the future, if opinions | 
are to be changed for offices or patronage in the | 
ident; If the principle of popular | 


gift of the Pr 
sovereigit to he set aside, and the rights of 
ple of a Territory disregarded, because the 
lent, on the ground of expediency, recom- 
mends it, while he admits that the opposite course 


is just, are we not on the road which, if pur- $ 


sued, will lead to despotism or dissolution? 
Yhe President, in his annual message, says: 
“ Under the earlier practice of the Government, no con- 
stitution framed by the convention of a Terriiory prepar- 
ission into the Union i Taie, had bee 
opie. F trust, however, the ex, 
tiring that the consti 


subuiiited to the p 


Nesoia f shou ion 
followed on 
ad that the convention 
2 with tis example 
3 and hence 
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5 would act in 
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fomided, as it is 
structi £ 


toil 


me tO beople, we 
ed terms.” 

Governor Wa 
tions, and says, in bis lette 


land 


expressed in gen 


rto the Indiana De- 


mocracy, in speaking of his pledges that the con- : 
stitution should be submitted to a vote of the! 


people 


“rh pledges, and these atone, it 
ed revolution and vil y And why shonid they not now 
For myself, these pledges have been thus 


ssary, with the last drop ofan 
and to the latest hone of my existence. These were pledg 
well known to the President and all his Cabinet. 'Phey 
were pledges given by me in good faith, and any abandon- 
ment of ti 


md dishonor. W! 
nid, or corrupi—menace and proscription have 
ric. T will continue to tread the path wiere 
e and duty call me of ail consequences 


nor 


strous {0 the best ; 


d on in the teeth of are- | 


respect, AL « 


people are opposed, and because they rigidly ad- ` 


sr acted upon these instruc»: 


is conceded, preveut- £i 


y Hits bicod, : 


imn bow on my part, after the people had accepted :; 
| and acted npon them, would be to cover myself with Infamy i| to repent it w 
tever, then, may be the action of the |: 


| 
i 
{ 
ii *¢ Where are we, and in what direction are we drifting? 
| Are we upon the banks of the Bosporus or Danube, or upon 
soil consecrated to popular sovereignty by the blond of the 
|| Revolution ? Is it Executive edicts or sovereign rights that 
{| constitute the liberties of our country? Are we freemen 
|| who know our rights, and knowing dare maintain,’ or are 
‘| we vassals, serfs, or slaves, palace slaves, that will cringe 
|| or change at the stamp of the foot of a master? Is it the 
| people and the States, as represented in the Senate and 
House of Representatives, wlio are to record their votes as 
|| indicated by their unbiased judgment; or are they merely 
i| to register Executive edicts, under penalties for rerusal, of 
i} denunciation and proscription? Is the President the master, 
|| or'servant of the people, that he should (hus dictate to then 
or their Representatives, under threats of exclusion froin the 
party of their choice ?- fs Democracy a name and shadow, 
ora substance? -Jt means the power of the people. This 
is its vital essence. Or has it Jost its true signification, or 
; are we moving from it with viewless but rapid strides to 
wards despotic power, to make and unmake the rales of 
| polities} faith under pains and penalties abberent to the 
| sonis of freemen? Is this the cighty-second year of our In: 
dependence, or is it the first year of American monarchy 
j that is now dawning upon as? Let the people—tet the 
j masses coluposing the true Democracy, arouse from tbeir 
siumbers, Lettbem break the chains thar would fetier their 
free thought and ini nd assert their blood bought 
rights, and especialts ndefeasitie sovereign right 
or self government’? 


It is clear, by his instructions to Governor 
Walker, that the President designed to have the 
i constitution which should be framed by the con- 
|| vention, submitted to the people for their decision, 
| and that they should be protected in the expres- 
; sion of their wishes at the ballot-box, for or 
| against the constitution. His present opinion is, 
that Kansas should be admitted under the Le- 
compton constitution, on the ground of expedi- 
ency. He regrets that it was not submitted to 
the people for their action, bat thinks it will be 
sufficient to satisfy justice, to submitto them one 
clause of that instrument. We differ from him 
in this opinion. ‘The convention might better 
have refused the whole, than to select one clause 
and say that was the only part upon which the 
people should vote. The course pursued by the 
convention is an arbitrary assumption of power, 
not warranted by the act calling a convention, 
nor by the principles of the Kansas-Nebraska act, 
and is in violation of the spirit and genius of our 
institutions; and is such a course as might be ex- 
pected only from a despot who dared not trust 
his subjects to express their wishes in relation to 
a maiter in which their dearest rights and inter- 
ests were involved, 

ask, Mr. Chairman, are those of us who are 
opposed to the Lecompton constitution to be de- 
nounced as renegades amd traitors to the party, 
while we stand upon the principle which the 
President himself says is right; and because we 
are unwilling to yield that principle on the ground 
of expediency ? 

Talk, Mr. Chairman, about reading the anti- 
Lecompton men out of the Democratic party! 
When you read out such men as Governor Wise, 
Governor Walker, Stanton, Bancroft, Senator 
Douglas, and other prominent Democrats op- 
posed to this constitution, when you expel the 
Democracy of Illinois, with the rank and file 
throughout the country, the Democratic party 
will be as powerless as was Samson when shorn 
of liis locks. 

I give an extract from the Louisville Democrat. 
It says: 


We publish this morning the tetter of Henry A. Wise 
to the anti-Lecompton meeting at Philadelphia. ` It is only 
one of a uur Mil fo that meeting by prominent Demo- 
crats, and an Dot eras, the Seuator from illinois. 
The Demoer oleet that, 
snee lod. no names have stood bislier in the Bemweratic 


i 
| 


pariy than those 2, OF Minois, aud 
i Henry A not Democrats, 
i who i, who are? 
tead sand say if it be notsound Demoe- 


ound sens 
are notin 
ciacipie, and 
ifthe en 


yon ever did read. Dove 
3 they are such 
Beconip- 
Fiippant 
: call them renegades. There 

is no danger that they will ever grapple with the arguinent 
| of this letter, or that of Dovenas’s speech. Does the Le- 
9u coustittion embody the will of the people of Kan- 
Until this is made out, the Democrat who-supports it 
be honestiy doing what he thinks best on the ground 
Heney; bat he departs from his creed, and will live 
fruits. The Democratic party 
has been invincible, because ithas been generally true to its 
antecedents and it 


racy, 
| LAS at 


I read from a letter of an old editor, addressed 
to the editor of the States, to show the position of 
the German papers in the Union on the Lecomp-~ 


1858. 


“Mr. Chairman, it is both the right and duty of 

apolitical party to lay down principles and estab- 
lish platforms; but it is not the right of either a 
minority or majority of such party to compel its 
members to violate the principles agreed on as 
rules of action, and, on their refusal, todeny them 
the name, and dismiss them from the party whose 
principles they would maintain. 

To speak of reading out the Democracy of H- 
linois from the party 1s absurd. Sir, they have 
fought many ahard battle in that cause, and have 
always come off conquerors; while the Keystone, 
the Empire, and many southern States, have, at 
different times, fallen in the fight. The men who 
fought at Buena Vista and Cerro Gordo, and their 
friends, are not to be driven from the support of 
measures which they know to be just and Demo- 
eratic, by the fear of being read out of the party. 
.. They stand upon the Cincinnati platform, and will 
abide by the principles of the Kansas-Nebraska 
bill, and are adhering to that principle, which the 

‘President admits to be correct. He says: 

“1 trust, however, that the example set by the last Con- 
gress, requiring that the constitution of Minnesota should be 
subject to the approval and ratification of the people of the 
proposed State, may be followed an future occasions.” 

Those of us who oppose the admission of Kan- 
sas under the Lecompton constitution, are not to 
be driven from our course, because, on this ques- 
tion, the Republican party are found voting with 
us. We oppose the admission for different rea- 
sons. We, however, agree on one point—that the 
Lecompton constitution is a fraud upon the peo- 
ple.of Kansas; and being such, we rejoice in their 
aiding to prevent the outrage of forcing a consti- 

` tution upon a people against their wishes or con- 
sent. , 

I read from the letter of a distinguished Demo- 
crat, published in the Bardstown (Kentucky) Ga- 
zette, to show the position of a large portion of 
the southern Democracy on the Lecompton ques- 
tion. The writer says: 

“Let the friends of the Administration attempt reading 
out of the party those who will not bow down and worship 
the Lecompton swindle, and they had as weil assign. ‘They 
had better never been born. 1E Lecompton has become the 
test of Democracy, the party is dead sure enough. F am op- 
posed to such a test. Let us differ, if necessary, and do so 
without quarreling or fighting. Doveras is right, as sure as 
the sun shines. Harney is right, aud so is Wise, and so is 
N. The South seems mad. Pass Lecompton, and all faith 
in southern honor in the North is destroyed. Read Dove- 
BAS and Co. out of the party, aud we are as much section- 
alized as was Sam iu °56. 

« But, say the Lecomptonites 
Black Republicans! Deinotist ome! Black Republi- 
cans eat good dinners—ergo, Doveras must confine himself 
to saw-dust pudding, or he is nota Democrat. Free-Soilers 
drink good wine—ergo, poor Doveras and Co. must con- 
fine themselves to cistern water, or they excite suspicion, 
Pshaw! for sueli sophistry! and pshaw ! tor the asses that 
use it. Let us stand by the right, whether the Black Re- 
publieans are for or against it. We are pledged by our 
platform, by our solenu promise to the North, to leave this 
cursed question of slavery to the people of the Territory— 
this, as well as all others. An overwhelming majority of 
the people of Kansas are opposed to the Lecompton consti- 
tution. Then, asa Democrat, I um opposed to it—opposed 
to forcing it upon a protesting people, even if they are Free- 
Soilers. 

s One word by way of prophecy. Pass Lecompton, and 
not insult Doveras and Co., and we may survive. Pass 
Lecompton, and ostracise Douatas and Co., and the Dem- 
ecratic party is broken down; and when it perishes, our 
glorious Union perishes too.*? 

Mr. Chairman, the anti-Lecompton Democrats 
stand precisely where the Democratic party stood 
in the late presidential contest—fighting for the 
right of the people of each State and Territory to 
regulate their own affairs in their own way, with- 
out any interference from abroad. We shall be 
found ïn opposition to all those who disbelieve 
the doctrine of popular sovereignty, be they who 
they may, Republicans or southern ultraists. 
The Kansas question was the great, indeed the 
only, question at issue between the parties in the 
late presidential contest; and I hazard the asser- 
tion that if Mr. Buchanan, after his nomination, 
had declared the views expressed in his mes- 

ing the Lecompton constitution, 


sage accompan ying e l 
no free State in the Union would have given 


Davatas is acting with the 
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him its vote. Ilinois was carried for Mr. Bach- 
anan, by convincing the people that we intended 
in good faith to carry out the principle of the 
Kansas-Nebraska act; that the actual citizens of 
the Territory should have the power and means 
of determining the form of constitution which 
they would adopt. Mr, Chairman, the recent 
election in New Hampshire shows the effect upon 
the free States of the position of the Administra- 
tion on the Lecompton constitution, and proves 
the position I have taken, thatif you admit Kan- 
gas with the Lecompton constitution, you will 
defeat the Democratic party in all the free States 
except Illinois. There the Democracy are united 
against Lecompton, and will maintain their as- 
cendency. I read from the Concord Patriot, the 
leading Democratic paper in the State, of the 10th 
It says: 

«The Kansas question has again crushed us with its 
ponderous, blind, unreasoning power. Before the Lecomp- 
ton constitution question was brought before the country, 
our prospects for success were highly flattering; our triumph 
seemed to be certain; that matter, with the course of the 
Administration upon it, fell like a wet blanket upon the 
rising courage and earnest zeal of our friends, and frem that 
day we were doomed ; our defeat was certain and apparent 
to all well-informed persons. Yet the Democracy, hoping 
against hope, continued the struggle with a courage and zeal 
never before excelled by them, even under the most en- 
couraging circumstances. ‘They hoped the people might be 
induced to think and act with reference to their own imme- 
diate interests, and they labored to direct their attention to 
the sole questions to be affected by the election; but their 
labors were vain. ‘Kansas’ and ‘Lecompton’ were the 
magic words whiclr directed the action of thousands of 
honest voters.” 

It was charged by the Republicans that the re- 
peal of the Missouri compromise, and the pass- 
age of the Kansas-Nebraska act, were for the ex- 

ress purpose of making Kansas a slave State. 
They wished slavery excluded from Kansas by 
an act of Congress; we were for leaving that, with 
other points, for the decision of the people of the 
Territory, subject to the judicial tribunals and 
the Constitution of the United States. _ 

During the canvass I was repeatedly questioned 
in ee | to my course in Congress on the admis- 
sion of Kansas, if I should be elected. My reply 
was ever, that if Kansas applied for admission, 
and presented a constitution which was republi- 
can in its provisions, and I believed acceptable to 
a majority of the actual settlers of the ‘Territory, | 
1 should vote for admission, with or without sla- 
very; butif fraud or improper influences had been 
used in procuring its adoption, and if it were not, 
in my opinion, in accordance with the desire of a 
majority of the pcople, I should vote against it, 
without regard to any clause it might contain. 
This was the stand taken by Democratic speakers 
in southern Illinois during the campaign of 1856; 
and the reason of my present opposition to the 
admission of Kansas is, not that the Lecompton 


constitution admits slavery, but that it is a wan- |; 


ton violation of the principle of popular sover- | 
eignty, since it does not express the views of a; 


majority of the people who are to be governed by || 
it, and should not be forced on them by Congress, | 


when every member here must be aware that more į 
than three fourths of the people are strongly op- | 
posed to its provisions. | 

I quote from the New York Freeman’s Journal, | 
a Catholic and Democratic jdurnal. It says: 

« Whatis the practical difference between the ‘royal pre- 
rogative’ claimed by the weak and tyrannical Stuarts, and | 
the executive influences so imprudently fiaunted in our | 
faces by the advocates of the fraudulent constitution of the | 
Lecomptonites? The only difference is, that this ‘execu- į 
tive influence’ is viler in its nature, more demoralizing, and 
more potent, than the ‘ royal prerogative,’ which lives in the ; 
execration of free men. We have been told, day by day, 
by the servants and the seekers of the Government pelf, that | 
some ten millions of dollars of patronage are to be em ployed | 
in buying the absence or the votes of a sufficient number of ; 
the Representatives of the people, to secure the passage of | 
an act deadly to the interests of the country, and to the 
fundamental principles of our institutions.” 


Mr. Chairman, it is argued by many in favor | 
ofadmission under the constitution presented, that | 
the people could have voted for delegates to the | 
convention which framed it, and not having done 
so, have no right to complain of its provisions. 
Let us hear what Secretary Stanton says on this 


question: . 

«On my arrival in the Territory in April last, in advance | 
of Governor Walker, I confess that I had an imperfect | 
knowledge of the real condition of affairs, L supposed the | 
question of slavery to be the only cause of dissension. and 
difficulty among the people; and, in my brief inaugural ad- 
dress of the 17th of April, I treated this as the chief subject 
of difference upon which a submission to the people would 
be likely to be demanded. I soon found, however, that this | 
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any adjacent county, as has been falsely suggested. Livsuch 
of them as subsequently took a census or registry of their 
own, the delegates chosen were not admitted toseats inthe 
convention. Nevertheless, it is not-to be denied that the 
great central fact, which controlled the whole case, was the 
utter want of confidence by the people in the whole. nia- 


chinery of the territorial governnient. They alleged that 
the local officers, in all instances, were unscrupulous par- 
tisans, who had previously defrauded: them in the elections, 
and who were ready to repeat the same outrages again; that, 
even if intruders from abroad should not be permitted to 
overpower them, they would be cheated by false returns, 
which it would not be possible for the Governor and Secre- 
tary to defeat. Although, at that time, these apprehensjons 
seemed to me to'be preposterous and unfounded, it was im- 
possible to deny the. earnestness and sincerity with which 
they were urged, or to doubt that they were the result of 
deep convictions, having their origin in some previous ex- 
perience of that nature. j a 

Mr. Chairman, let it be admitted that many 
who had the right to vote for delegates to the con- 
vention did not exercise thatright, Their reasons 
for that neglect may be justifiable. Great excite- 
ment existed at the time, and violence and ‘out 
rage were constantly occurring in their Territory. 
Fear of personal injury, or the thought that aid- 
ing in the election would in.a measure. commit 
them to the constitution which might be framed, 
may have prevented many from voting for dele~ 
gates. They may have believed that taking no 
part in the election would tend to conciliate their 
opponents, and that their wishes might be more 
regarded were they to remain quict, and if the 
constitution framed did not, meet their. wishes, 
they could then, as in the case of Minnesota, 
have the power of voting against its acceptance. 
Be this as it may, the only question which-it 
seems to me Congress now hasto determine, ‘is, 
whether the Lecompton constitution expresses 
the opinion of a majority of the residents in Kan- 
sas, and whether they have been left free to form 
and adopt a constitution for themselves. 

In what manner were they required to vote on 
the adoption of the constitution? F will read the 
clause prescribing the mode of voting: 

« ‘The voting shail be by ballot, those voting for Kansas 
asa slave State shall vote a ballot with the words ¢ eonsti- 
tution with slavery,’ and those voting for Kansas to be a 
free State, shall vote a ballot with the words ‘ constitution 
with no slavery.’ 7? 

Sir, when the people found that the convention 
refused to submit the whole constitution for their 
ratification or rejection, they urged upon acting- 
Governor Stanton the necessity of calling a ses- 
sion of the Legislature to protect them, and. pro- 
vide for submitting the constitution to a vote of 
the people. I quote from Senator Douglas’s mi- 
nority report. He says: 

«c The power of the Territorial Legislature aver the whole 
subject was as full and absolute on the 17th day of Decem- 
ber, wher the law was enacted providing for the submission 
of the cuastitution to the people at the election on the 4th 
of January, as it was on the 19th day of Febrnary, 1857, 
when the Legislature passed the act calling the Lecompton 
convention into existence. ‘The convention was the crea- 


An 
ture of the Territorial Legislature, was called into existence 
by its mandate, derived whatever power it possessed from 
enactment, and was bound to conduct all its proceedings 
tin strict subordination to the existing territorial govern- 
ment, as well as ‘in entire subserviency to the power of 
Congress to adopt, reject, or disregard them at their pleas- 
ure.’ 3? 

The Legislature, in addition to the law provid- 
ing for the submission of the constitution to a 
vote of the people, adopted a preamble and reso- 
lutions, setting forth the facts in relation to the 
election of delegates to the convention, and pro- 
testing against the admission of Kansas into the 
Union under the Lecompton constitution. Copies 
of this preamble and resolutions were forwarded 
to the President and both. Houses of Congress- 
u Preamble and joint resolutions in relation to the constitu- 

tion framed at Lecompton, Kansas Territory, on the Vith 

day of November, 1857. EnD. 

t Whereas a smali minority of the people living iu uine- 
teen of the thirty-eight counties of this Territory uvailed 


1238 


THE CONGRESS 


themselves of a law which enabled them to obstruct and 

defeat a fuir expression of the popular will, did, by the odi- 

ous and oppressive application of the provisions and parti- 

san machinery of said law, procure tiie rcturn of the whole 

number of:the delegates of the constitutional convention 

recently assembled at Lecompton; and whereas, by reason 

of. the defective provisions of said law, in connection with 

thetieglect and misconduct of the authorities charged with 

the execution of the same, the people living within the re- 
maining nineteen. counties of the Territory were not per- 
mitted to return delegates to said convention, were not 
recognized in its organization, or in any other sense heard 
or felt iñ its deliberations; and-whereas it is an axiom in 
political ethics that the people cannot be deprived of their 
rights hy the negligence or misconduct of public officers; 
and whereas a minority—to wit, twenty-eight only of the 
sixty members of said.convention—have attempted, by an 
unworthy contrivance, to impose upon the whole people of 
this Territory.a constitution without consulting their wishes 
and against their will; and whereas the members of said 
convention have refused tò submit their action for the ap- 
proval or disapproval of the voters of the Territory, and in 
thus acting have defied the known will of nine tenths of 
the voters thereof; and whereas the action of a fragment of 
said convention, representing as they did asmall minority 
of the voters. of the Territory, repudiates and crushes out 
the distinctive. principle of the Nebraska-Kansas act, and 
violates. and tramples under foot the rights and the sover- 
eigtity of the people; and whereas, from the foregoing state- 
ment.of faets it clearly appears that the people have not 
been left ‘free to form and regulate their domestic institu- 
tions in their own way,’ but, on the contrary, at every stage 
in the anomalous proceedings recited, they have been pre- 
vented from so doing: 

“ Be it therefore resolved by the Governor and Legislative 
Assembly of Kansas Territory, That the péople of Kansas 
being opposed to said constitution, Congress has no rightful 
power under it to“admit said Territory into the Union as a 
State ; and the representatives of said people do hereby, in 
their name and on their behalf, solenmly protest against 
such admission. 

Resolved, That such action on the part of Congress 
would, in the judgment of the members of this Legislative 
Assembly, be an entire abandonment of the doctrine of non- 
intervention in the affairs of the Territory, and a substitu- 
tion in its stead of congressional intervention in bebalfofa 
minority engaged in a disreputable attempt to defeat the 
will and violate the rights of the majority. 

“ Resolved, ‘That the people of Kansas Territory claim the 
right, through a legaland fair expression of the will of a mas | 
jority of her citizens, to form and adopt a constitution for 
themselves. 

% Resolved, That the Governor of this Territory be re- 
quested to forward a copy of the foregoing preamble aud 
resolutions to the President of the United States, the Pres- 
ident of the Senate, the Speaker of the House of Represent- 
atives, and to the Delegate in Congress fromthe Territory.” | 


From the facts set forth in the foregoing pre- | 
amble and resolutions, it is evident that the Le 
compton constitution does not express the wishes 
of a majority of the people of Kansas, ‘hey were 
not allowed to vote for or against the constitution, 
If they voted at all, either for or against slavery, 
they must vote for the constitution; they could not 
vote against it. 

I will read what Governor Wise says on this 
point in his letter to the Philadelphia convention: 


i 
j 


t No man was allowed to vote for slavery who did not 
also vote for the constitution; and no man was allowed to ji 
vote against slavery who did not vote for the constiintion, 
Tie might reject slavery or adoptit, provided be would vote 
for the constitution; his vote for or against slavery was not | 
allowed to be counted. 

But itis argued in the message that the people, if op- | 
posed to slavery, mighthave voted itout of the constitution 
on the Vist of December. F deny that they could have 
voted for or against slavery under this sehedute, unless they 
voted also forthe constitution. As I bave said, niue bun- | 
dred and ninety-nine mighthave gone to the polls and voted | 
for oy aginst slavery, and yet have been eut-voted by one 
man, if they ve against the Consiiiuiion and the one voted | 
forit. tna word, no one who voted against the consti- 
tion could vote atah? How unfair, then, to eta those 
who were opposed to he constitution, though for or against 
slavery, staid away trom the polls on the tof Decenib 
nud iet the election go by defnult. Could they lave voted j 
atall if they were against the constitution? Could they be | 
counted for of agaiust slavery, unless they voted for the | 
constitation? Why hold the people responsible for not at- | 
tending the polls, when, if they had attended them, they 
were not allowed to vote but in one way, not all allowed 
to vote in their own way, and the minority of one wasgiven 
the majority of one over a thousand? Do you call 
tion? Election has which of the two ‘at least to choose.’ 
But here there was no alternative but in respect to slavery, 


i 


and thai was not allowed uniess you voted the one way on 
the constitution. Such moustrous injustice and inequality 
never offended the moral sense of freemen before in this 
country.” 


Mr. Chairman, it does not. seem wise or states- 
manlike to force upon a people a constitution ob- | 
noxious to them, even though they may have 
committed an error, or might have prevented a 
wrong. Ifthey have committed an error in fail- 
ing 10 exercise a right in the election of delegates 
to the convention, could our act.be called by so 
mild a name if we forced upon them a constitu- 
tion to which four fifths of them are opposed ? 

Now, sir, I ask if there is any member of the 
cornmittee who has any doubt on this question? 


if any onc has, I would refer bim to the vote 
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given at the election om the 4th of January, in; 
accordance with the law of the Legislature of the | 


Territory. This was a legal act, and the Presi- 
dentinstructed acting. Governor Denver to protect 
the rights of the people at the ballot-box. 

The result of the election of the 4th of January 
on the ratification or rejection of the Lecompton 
constitution was officially announced by the Gov- 


ernor and presiding officers of the two Houses of | 


the Legislature of the Territory, in the following 
proclamation: 

“Yn accordance with the provisions of an act entitled 
t An act submitting the constitution framed at Lecompton 
under the act of the Legislative Assembly of Kansas: Ter- 
ritory, entitled “ An act to provide for taking a census and 


election of delegates to a convention,” ? passed February 19, | 


A. D. 1857, the undersigned announce the following as the 
official vote of the people of Kansas Territory on the ques- 
tion as therein submitted on the 4th day of January, 1858: 
the vote against the Lecompton constitution, 10,228 ; for 
the Lecompton constitution with slavery, 138; for the con- 
stitution without slavery, 24, 

“ January 26, 1858.” 


From the official proclamation it is shown that 
the Lecompton constitution was rejected by the 
people by a majority of 10,064 votes. 

At the election held on the Qist December, the 


reported vote for the constitution with slavery | 


was 6,143, and for the constitution with no sla- 
very 589; Jeaving a majority in favor of the con- 
stitution with slavery of 5,574, as presented to 
Congress for admission. 

Itis stated in the same proclamation that more 
than one half of this majority was cast at those 
very sparsely settled precincts in the Territory, 
two of them in the Shawnce reserve, on land not 
open for settlement, viz: 


Oxford, Johnson COUNTY. cere ee eres crete cere ne ee ee 266 | 


Shawnee, Johnson county. ... ig Saige aie siete Leo 
Kickapoo, Leavenworth COUNLY.. sees eereceeeee ence 1,017 


3,012 


TOtal.ssesesesseposssesossorerersooveoaeas 


At the election on the 4th of January, the majority ags 
the constitution wa teroenreseseasesssoera soaa 10,084 
At the election on the Ilstof December, the majority 
in favor of the constitution, as presented to Con- 


UN 


IONS, WAS. cece eee sevens ctsenneesecsssensecsns S74 | 


Showing a clear majority against the constitution, on 
comparison of the returns of the two elections, and 
supposing each to have becu fair and legal, of... 4,490 


If, from this calculation, we deduct the fraudu- 
lent votes, according to the statement of the pre- 
siding officers of the two Houses of the Legisla- 
ture, who were present at the opening of the polls 
and the counting of the votes, by the invitation 


of the president of the convention, we have a ma- ! 


jority of more than eight thousand, or four to one 


of all the legal voters of Kansas, in opposition to | 
; the constitution, 

Mr. Chairman, I consider it the duty of the | 
, American Congress to reflect the will of the ma- | 
j jority of the people in their legislative acts. 
| in this that our Government differs from others, ; 
| and is superi 


ior to them. itis a just cause of pride, 
that our Government confers upon every citizen 
enjoying its protection, the right to have a voice 
in the clection of those who are to make the laws 
that are to govern him. 

It is one of the cardinal principles of the Dem- 
ocratic party, that the representative is bound in 
honor to carry out the wishes of the people he 
represents. I believe this to be correct; and sir 
I would not retain an office one hour, after know 


ing that I could not carry out the clearly expressed | 


views and wishes of a majority of my constitu- 
ents. No question has arisen since I have been 
in public life, on which the people in our State are 
so nearly unanimous as on this. The friends of 
the Lecompton constitution in Illinois * are few 
and far between.’’ Of some sixty Democratic 


papers published in our State, over fifty are against | 


the Lecompton constitution, and five or six in its 
favor. All, as I believe, who support it, cither 
hold office under the Administration, or have Gov- 
ernment patronage, or expect by their course to 
obtain it. Į will read a few extracts from the 
Democratic Union at Peoria, to show how that 
paper stood on the Kansas question at the open- 
ing of Congress, and its position now: 

“ Weare loth to give credence toa thousand rumors afloat 
that President Buchanan sanctions the outrage which the 
convention of Lecompton is attempting to impose upon the 
people of Kansas. - 

“Phe Washington Union claims to be the organ of the 
Administration. We do not beiicve, ner can we believe, 
without evidence beyond what we have yet seen. that Pres- 
ident Buchanan subscribes to its grossly anti- Democratic 


e 


lhis; 


| of merel 


| decided upon 


sentiments. They belie the political professions of his whole 
life. They speak a language which has never, on any oc- 
casion, come from his lips or bis pen; a language that no 
southron would. utter unless he had first become besotted 
in his mad devotion to the peculiar institution; a language 
which no national political organization could proclaim and 
Jive for a twelvemonth 3.a ‘language more revoltingly sec- 
tional to the northern mind than the insane ravings of the 
wildest Abolition ehthusiasts. That President Buchanan 
approves of sentiments so utterly subversive of State sov- 
ereignty, and which, if nationally predominant, would carry 
slavery into every one of the northern States, we do not for 
a moment credit. Peoria Union, December 5. 

“The Democratic party will see that the Nebraska biH 
triumphs in the assertion of that great Democratic principle, 
that the people shall make their own laws.and establish 
their own institutions. ‘hey will frown out of existence 
the work of the Lecompton convention, because it attempts 
to override the voice of the people, and they wil! establish 
upon an impregnable basis the right of the freemen of Kan- 
sas to govern themselves in their own way.”—Peoria 
Union, December 9. 

* Admit Kansas, we say, under the Lecompton constitu- 
tion, and her people will be left ‘ perfectly free to regulate 
their domestic institutions in their own way, and this ever- 
lasting agitation will cease. The South will be satisfied in 
having earned this abstraction, their honor untarnished, and 
the North will be content with tbe prize, and the harmony 
of the party and the peace of the Union wil} be restored? 
Peoria Union, February 8 and 9. 


The editor came here to procure publie print- 
ing, and said he would have it. He succeeded, 
and his paper now advocates the admission of 
Kansas under the Lecompton constitution. 

I read from the Joliet Signal, a Lecompton 
paper, to show the popular will of the Democracy 
of Hlinois. This editor is postmaster at Joliet. 
His remarks are candid and temperate, and I fear 
it may lose him his office: 

‘That a great majority of the Democratie party of Mi- 
nois sustain the views of Senator Douanas relative to the 
Kansas imbroglio, is doubtless true. Evidence of this 
comes to us from every quarter. The Democracy of Hli- 
nois are proud of their distinguished Senator, and wil stand 
by him as long as he recognizes his party obligations, and 
is devoted to the great national principles which have uni- 
ted the party since the days of Jefferson. 

“The fact thata large majority of the Democratic party 
this State should indorse Senator Dovanas’s course, is no 
evidence that they are not devoted to the great national 
party, and to its head as represented by the present Chief 
Magistrate of the nation. 

“The Democracy of Illinois have never wavered in their 
defense of the Constitution, the rights of the States, and the 
great national principles enrolled upon the Democratie 
banner. Amid the confusion which bas reigned in the 
political arena, and the yielding to sectional and factious 
temptations which has been manifest in other quarters, the 
Democratic party of this State, with true devotion to the 
national platform, has ever been found faithful. There has 
been no pandering to popular prejudice, nor bending to pres 
ent policy, displayed in our State coutests, but the enemy 
have been met on broad national ground and vanquished.?? 

Again I read from the Bureau County Demo- 
erat of February 18, 1858: 

“We have, for weeks past, expected to be removed, and 
we expect it still, and say, let it come ; but, our readers will 
learn, when the blow coines, that we can look above and 
beyond the mere bounds of personal feclings and consider- 
ations, We do not think the Princeton post office, or our 
own private feelings or interests, of so great importance as 
the perpetuation of the Democratic party, and, in no event, 
will we make open war upon the Administration, or advo- 
cate or approve any course of action that would tend to the 
disrupture of the party. As to the present Kansas diti- 
culty, we think it would have been proper as well as poli- 
tie Lo submit the Lecompton constitution to the people; w 
believe that Mr. Buchanan acted unwisely i 
himself and the Administration to that cor ; 
giving all the faets of the case and turning 
to be decided upon its merits than to be 
an Admini ion me Ve think 
Mr. Dover s view of the cor h the spirit of 
the Cincinnati platform, and we regret that bis views have 
not been earricd out.” 

Since this article was written I believe Mr. 
Pine has scen new light, and goes for Leeompton, 

The minority on this question, in my district, 
isso extremely smail, that it cannot well be said 
there are two opinions on the subject. I know 
the opinion of my constituents, and, although I 
regret to be found in opposition to the majority 
of my Democratic friends here, [shall sustain the 
views of my people, and vote for what I believe 
correct principles, resisting any attempt to oppress 
or trample upon the dearest rizhts of the people of 
Kansas. No power could induce me to vote for 
the admission of that Territory into the Union, 
under the Lecompton constitution, while I believe 
three fourths of the people are opposed to its pro- 
visions. Mr. Chairman, | would rather have the 
approval of my course by the people I represent 
on this floor, than, by misrepresenting them, to 
receive the highest office or honors in the gift of 
the Administration. i . 

Lam somewhat surprised at the anxiety of my 
southern friends to bring Kansas into the Union, 
under this constitution, when, I believe, they ad- 


to Conar 


1858. 


are not in its: 


mit that a majority of the people 
favor. What permanent advantage will, in that 
case, accrue? ls it believed that it will give peace | 
to Kansas to force her into the Union with a con- 
stitution which she has unmistakably repudiated 
by her vote of 4th January? , 
Let me here quote from Governor Wise’s letter, 
In answer to the deceptive suggestion that the 
people of Kansas may at once repudiate the con- 
“ gtitution, when Cougress accepts it, and they have 
acquired State sovereignty, the Governor says: 
is to do a thing in order that 
it may he immediately undone ! Why do it to be undone ? 
fs. Congress to give the ‘Territory a constitution obnoxions : 
toa majority, in order that that majority may have State : 
sovereignty t6 put it to the torture of its indignation? Why ! 
not rather allow the s cign people, directly and at once, | 
to select for themsel re form of government they pre- 
fer, instead of submitting to their passions an instrument 
which the argument adinits they abhor.” 


“te ty other words, Congre 


The Governor puts a case to show that now it | 
is the southern bull that is goring the anti-slavery : 
ox. Supposing the majority in the Territory were | 
pro-slavery, the minority anti-slavery, and the | 
minority were oppressing the majority, as now in | 
Kansas, he asks what would be the consequence, 
and thus answers: 

‘CT tell you that every southern man would have been in 
arms, and would be roused to the shedding of blood, rather 
than submit to.Congress fastening upon a majority of pro- 
slavery people an arbitrary rescript of a mere convention, 
unauthorized to proclaim its constitution without an express | 
grant.” 

Supposing farther that the swindle should be 
forced through Congress, the Governor goes on | 
to predict the consequences: 

<The ulterior effects of adopting the Lecompton consti- 
tution, with its schedule annexed, will be worse than re- 
ferring back the question to territorial decision. fi wilt 
arraign this Administration and the Democracy and the 
South for demanding more than is right, and for forcing re- 
sistance to wrong. I will be jagging the lion of a majority 
whilst the hand of a minorityisin his mouth, fiwillretarn : 
the chalice to our own jips when the Kansas question again 
and again arises in North Texas, in New Mexico, in Mesilla 
Valley, and in all our boundless domain of unsettled and fast . 
settling territory. It will drive from us thousands of honest | 
Democrats in the North, who would willingly stand by us 
for justice and equality, but who must leave us when we 
demand more, and refuse justice and equality to others, Tt! 
will raise the Black Republican flag over the Capitol, iu the | 
next struggle for power, and that then will raise the last 
dread issue of union or disunion! Are not some aiming to | 
drive us to such extremities as will raise that issue past 
being laid.” 

No one can doubt Governor Wise’s devotion 
to the South, and all her interests and institutions. | 
His long and distinguished public services have 
given evidence of this, and entitle his opinions 
on this question to great weight. 

The Memphis (Tennessee) Eagle of the 4tb 
instant repeats, “in the most earnest manner, that 
the admission of Kansas under the Lecompton 
constitution is a precedent fraught with immi- 
nent peril to the South, There are great consti 
tutional landmarks erected by the fathers of the 
Republic by which the priceless blessings of lib- 
erty and law are perpetuated to after times. Bat 
break down those barriers against illegal party 
enactments, and the future will bring nothing but 
anarchy and ruin. The New Orleans Bulletin, 
one of the most reliable and steadfast State-rights 
journals in the Souih, in referring to the Lecomp- 
ton constitution, Bays? 


s While desiting that Kansas may be admited, in order 
to get rid of the whole vexed question, we frankly cont 
that we think the P ent labors under a “g 
in thinking that th 
of Kansas in any pr 
noon-day that it do The testimony 
comes from variou urces, and is entireh 
the people of Kansas de not recognize this instri 
theirs, do not approve it, and do not wish io come into the 
Union under it. Shafi they be foreed to? Out of twenty 
newspapers or thereabouts published in the "Territory, only 
one, it is alleged and not contradicted, is in tavor of the 
Lecompton constitution. The State officers: just elec od 
under this constitution have formally protested against ad- 
mission under ik. i 


« Was such a phenomenon ever before witnessed in this ji t 
| resumed the chair, 


country of forcing a Territory into the Union, inst the 
solemn protest of its public representatives, of its public | 
press, of three fourths, at least, of its voters? And was such 
a threat ever before heard, that unless Kansas be now tus » 
forced in against her will, the Union shail be dissolved? : 
Rui why did not the jegal voters of Kansas exercise their : 
elective franchise when they could have done it? The 
President, it seems to us, is in a mighty fog open this point. | 
The real reason, it seems beyond dispute, was that they | 
thought they could not do ‘so without stultifying theri- -i 
selves. They were actually compelied to vote for the con- 
stitution or notatall. However obnoxious portions of the 
instrument might be to them, they were ebliged Lo vote for 
it or not vote at all. 


: i the Lecomptou instrument thatthe qu 
| slavery in Kansas is not, in fact, inva} ved in the question of 


| posed to the agitation of that ‘ pe: 


nL Of slavery orno | 


its reception at all, That question was settled tong ago. 
Wise, Stringfellow, and every other southern man, Rnow 
thisas well asthe Black Republicans do. The rejection of the 
Lecompton instrument, if rejected at all, will be due to the 
failure ofits friends to submit it to the jegal voters of the Ter- 
ritory ; and they foolishly refused to subjuit it, because. they 
undoubtedly felt sure that it would be indignantly reject ed 
by them. And yet we are told that if Kansas be notad- 
mitted into the Union under this extraordinary and upre- 
cedented state of things, it will show a settled purpose on 


the part of the North to adinit no more slave Staies, and 
will be good ground upon which to dissolve the Union. If 
the politicians attempt this latter game, weimagine the peo- 


| ple will bave a word to say in the matter.”? 


Many of the pro-slavery journals of Missouri 
are very severe upon the Lecompton constitution. 
The Northwest Democrat, published. at Savan- 
nah, Missouri, has the following comments on the 
subject: 


‘ As for ourselves, as citizens of a slave State, and op- 

iferous question’ here, 
we should bave preferred similar institutions for our neigh- 
boring Territory ; but we say frankly we are not, and have 
never been in favor of forcing that, or any other institution 
on them, against their sovercign will, Wego further. The 
late election, which appears to have been as fair as the na- 
ture of the case would admit, indicates a large free-State 
majority, and that being so, as is generally admitted, that 


| majority should have the undoubted democratic right of 


molding their own institutions to suit themselves. 

“ We think the convention gravely erred in refusing to 
submit their work to the voice of the people to be governed 
by it. ‘Io deprive the people of their inherent right of pass- 
ing on their organic law, is to strike at the very foundation 
of our Government, and the attempt must prove futile. As 
well attempt to stay the waters of Niagara with a feather, 
as to stem the will of the majority with mere parchment. It 
would bave been better policy, because more correctin prin- 
ciple, for the whole constitution to have been voted on direct, 
ay or nay; and if the majority voted it down—there let it 
Jay. To say they shall * not vote at all,’ because it is feared 
they are opposed to it, is to concede at once that it does not 
spring from the popular will. And if that is so, vain wil be 
every expedient to stave off the inevitabic result. [twill be 
only a question of time ; sooner or later the popular torrent, 
gathering only additional impetus by the attempted obstruct- 
tion, will break through every barrier, and irresistibly vin- 
dicate that great axiom of our Government—the right of the 
majority to rule.?? 


Gentlemen will be deceived if they hope to 
strengthen the South in this manner. Instead of 
strengthening the South, you will prostrate the 
northern Democracy, throwing them into a min- 
ority in every free State in the Union. You will 
render powerless a class of men who have always 
stood firm and unwavering in defending the rights 
guarantied to the South by the compromises of 
the Constitution. Strike down the national De- 
moeracy of the North, and where is the safety of 


| the South? Where is the safety of the Union? 


: The perpetuity of the Union depends on the con- 


servative doctrines and principles of the Demo- 


: cratic party being in the ascendant, I ant sur- 
| prised to find 


gentlemen from the South so 
strenuous in having a free and a slave State admit- 
ted at the same time into the Union, and seeming 


| to fancy that this course is necessary in order to 


| protect them 


in their rights and to prevent aggres- 


_ sions from the North upon their domestic insutu- 


tion. 
Their security is not in this, Tt lies in the deep 


. devotion of the northern Democracy to sustain 
' and sacredly protect all the rights conferred by 
othe Constitution u 
; not as conferin 
i gation under w! 
‘ers, who achieved for us liberty and independ- |] 
i ence, and framed for usa Constitution which, if 


pon every part of our Union 
a favor, but as fulfilling an obli- 
ich we y placed by our fath- 


; we are true to ourselves and worthy of being their 


| descendants, we shall cherish and preserve at all 
| hazards. 


Mr. GARNETT then obtained the floor; but 
ieided it to ` : 
Mr. BONHAM, who moved that the commit- 


i tee rise. 


The motion was agrced to. 
So the committee rose; and the Speaker having 
Mr. Becocx reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state ; 
generally under consideration, and particularly 
ve bill (LT. B No. 306) to supply deficiencies in 
the appropriations for the service of the fiscal 
sear ending the 30th of June, 1858, and had come 
to no conclusion thereon. 7 . , 
And then, on motion of Mr. PEYTON, (at ff- 
teen minutes past nine, pe m.,) the Jouse ad- 
journed til! Monday next. 


i 


H 
HH 


ion |! indisposition I was absent from t 
of the Union |! 


C SENATE o, 
Monway, Mareh 29, 1858. 

Prayer by Rev A. Hormeape s7: 7 

The Journal of Saturday was read and approved, 
EXECUTIVE COMMUNICATIO] D 

| The VICE PRESIDENT laid before-the Senate 

a letter from the Secretary of:the Interior, trans- 

i 

i 


| 
| 
| 
| 


miting a report of John Claiborne, special agent 

appointed by the Commissioner of Patents, tocol- 

lect information in relation to the consumption.of 
| cotton-in Europe; which-was ordered to lie'onthe 
table. ‘ie uae 
HOUSE BILL REFERRED. ~~ 
i The bill (No, 313) to provide for ‘the organiza- 
tion of aregiment of mounted volunters for the de- 
fense of the frontiers of Texas, and to authorize 
i the President to call into the service of the United 
| States four additional regiments of volunteers, 
i was read twice by its title and referred to the 
| Committee on Military Affairs and Militia. 


H PETITIONS AND MEMORIALS. 


The VICE PRESIDENT. The. bill for the 
admission of the State of Kansas into the Union 
was made the special order for ten o’clock to-day. 
If, however, Senators have petitions to present, 
or reports from standing committees, and insist 
upon it, they must be received. R 
| “Mr. BRODERICK presented the memorial of 
| Andrew Glassell, praying compensation for serv- 
ices aS assistant United States district attorney 
for the northern district of California in the year 
| 1856; which was referred to the Committee on the 
| Judiciary. 

ADMISSION OF LADIES. |. 

Mr. SEWARD. There are a great number of 
persons attending who take an interest in this de- 
bate, and 1 move that the rules be suspended so 
hat ladies may have the privilege of access to the 

oor. 
| Mr. PEARCE. I object to it. 
| The VICE PRESIDENT. The rules cannot 
| be suspended, except by unanimous consent. 


KANSAS—-LECOMPTON CONSTITUTION, 


| The Senate, as in Committee of the Whole, re~ 
sumed the consideration of the bill (S. No. 161) 
for the admission of the State of Kansas into the 
| Union. ; i 
Mr. STUART spoke for nearly three hours in 
| opposition to the admission of Kansas under the 
| Lecompton constitution. ; 
Mr. BAYARD entered into the general argu- 
| ment in support of the bill. ; 
| Mr. BRODERICK followed in opposition to 


i the bill; and, at the close of his remarks, the Sen- 
ate tock a recess until seven o’clock. 

! Onreassembling, Mr. DOUGLAS proceeded to 
! address the Senate; and he occupied its attention 
| for three hours in a general review of the various 
| topics that enter into the Kansas controversy. 

| Mr. TOOMBS replied, and his observations 
| elicited comments from Mr. Kine and Mr. Sru- 
| ART. i ; ¢ 

| [These speeches will be published in the Ap- 
i pendix } 

At cieven o’clock the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 22, 1858. 
The House met at twelve o’clock, m. Prayer 


i by Rev. Mr. Dean. 
The Journal of Saturday was read and approved. 


PERSONAL EXPLANATION. 


| Mr. HICKMAN, It has been brought to my 
i notice that in the proceedings of the House of the 
| {2th instant, reported in the Daily Glebe of the 
13th instant, my colleague [Mr. Purmirps} an- 
nounced to the House, that in consequence of 
House, and 
At the same 


| 
| 
| 
| 
i 
i 

i 

t 

| 
i 


he 


| ] desire to say that 1 paired off with Mr.Sickuus, 
| on that occasion, and not with Mr. Moone. 
JOHN W. WOLCOTT. 

Mr. STEPHENS, of Georgia. I wish to àffer 
| to the House a resolution, relating to the ease o? 


March 22, 


ileges. s f 
The resolution was read, and is as follows: | 
Whereas, on the 15th day of February last, the House, 

by its resolution, did comnnit John W. Wolcoit to the com- ji 

mon jail of the District of Columbia, for an infringement of 
the privileges of the House in refusing satisfactorily to an- 
awer certain questions put to him: by order of the House, 
andis still held in custody under said order ; and whereas, ; 
afterward, in pursuance with the provisions of law, the 

Speaker of the House did certify to the district attorney 

of the. District of Columbia the facts pertaining to said case, 

and the same were laid before the grand jury of said Dis- 
trict, and a presentment was thereupon found against said 

Wolcott for the same offense; and whereas, the court, in 

which said presentment is pending, have determined that 

said Wolcott cannot be tried on said presentment, so long | 
as the House holds him in custody under its rights of priv- 

ilege : Therefore, į 

Resolved, That the Sergeant-at-Arms is hercby author- 
ized and directed to cause said Wolcott to be released trom 
jail, and todeliver hitu over to the marshal of said District 
of Coluubia, or other person authorized to receive him, to 
answer to the preseutinent pending in said court. 

Mr. STEPHENS, of Georgia. ask for the 
reading of the first and third sections of the law 
passed last Congress, in reference to witnesses, 

The sections were read, as follows: 

“See. L Phatay person suuumoned as a witness by the 
authority of either House of Congress to give testimony or 
10 produce papers upon any matter before either House, or 
any committee of either House of Congress who shall will- 
fully make default, or who, appearing ali refuse to an- 
swer any question pertinent to the maier of iuquiry in 
consideration before the House or committee by whieh he 
shall be examined, shall, in addition to the pains and pen- 
allies now existing, be liable to indictment as and for a 
misdemeanor ip any court of the United States baving juris- | 
diction thereof, and, on conviction, shalt pay a fine not 
exceeding $1,000, and not less than §100, and suffer impris- | 
opmentin ie connnon jail not less tban one month, nor | 
more than twelve months. 

“See. 3, And be it further enacted, That when a witness 
shall fail to testify, as provided in the previons sections of 
this act, and the facts shall be reported to the House, it shall 
be the duty of the Speaker of the House, or the President | 
of the Senate, lo certify the fact under the seal of the House | 
or Senate, to the Disnict Attorney for the District of Co- | 
Jumbia, whose duty itshail be to bring the matter before the ¿| 
grand jury for their action.” H 


Mr. STEPHENS, of Georgia. I now ask for | 
the reading of the finding of the grand jury against | 
this party. 


The presentment was read, as follows: 
United States 
vS 


Disvrrie? or COLUNBIA, i 

Criminal Court, March Term, 1858. || 

{ 

Presentment returned by the grand | 

; opie we jive (thc Vids | 

John W. Wolcott. Jury, in the following form, viz | 
District of Columbia, County of Washington, to wit: 

The jurors of the United States for the county aforesaid || 
Qo, upon their oath, present John W. Wolcott tor failing and 
refusing to answer qitestious propounded to him by order | 
of the House of Representatives, through one of their inves- | 
tigating committees aquired by the act of Cougress en- |} 
titled “An act more effectually to enforee the attendance j 


min Stanton, a member or the House of Repr 
the United States, THO. CARBERRY 

Attest: J, A. Suru, Clerk. 

Mr. STEPHENS, of Georgia. This resolu- 
tion that I submit provides for the discharge of # 
this witness by the Sergcant-at-Arms, Task that, | 
for further information, the letter from bis coun- |! 
sel be read. 4 

| 
i 


> Foreman. 


The letter was read, as follows: 
March 6,18 
W of the proscut 


Ay peax Sir: f send youa c it 
found by the grand jury in yonr fn order to expedite -i 
the matter, | proposed to the distret attorney to try Yoon i 
that; bat both he and Judge Crawford are of opinion that i 
you cannot be brought out for tial. Their understanding ; 
of the ease is that as you are committed by order of the | 
House, you cannot be brought before the criminal court so i 
long as that commitment is in full vigor. i 

d 


It is complicating the matter more and more, and the | 
effeet is that the House iniprisor ou for an imputed con- j 
tempt, and certifies that faet to the district attorney. The; 
district attorney brings it to the notice of the grand jury 
The grand jury charge you with a misdemeanor under the | 
act, and the court declines to try you because it cannot take | 
you into its custody, There must be aremedy somewhere. 

Yours, respectfully, JOS. H. BRADLEY. 
J. W. Woxcort, Esq. i 


the members of the committee which has charge 
of this subject are in.attendance. I believe the 
chairman. is not now in his seat. I-will further 
state, for the information of the gentleman from 
Georgia, that I believe it is the intention of that 
committee to offer a similar resolution to-day.; and 
I think it would be better for it to come from the 
committee. I hope, therefore, the gentleman from 
Georgia will withdraw his resolution. 

Mr. STEPHENS, of Georgia. 1 cannot with- 


| draw it, because it is my duty to present it. 


Mr. LETCHER. Has the Chair decided that 
this is a privileged question? 

The SPEAKER. The point has not been 
raised. 

Mr. LETCHER. 
of the resolution, 

Mr. STEPHENS, of Georgia. I present itas 
involving the question of privilege. The party 
is in prison for a violation of the privileges of the 
House, and it is clear to my mind that this is a 
question of privilege. 

Mr. HOUSTON. May I ask the question 
whether the committee has made its report, or 
whether it is likely to do so very soon? I shall 


I object to the introduction 


object to handing over or discharging this wit- | 


ness until the committee shall have reported to the 
House and been discharged. 

Mr. STANTON. Ido not wish to make any 
objection on the ground of a question of order, 
or to raise the point of its being or not being a 
question of privilege. If it be the pleasure of the 
House to discharge the witness, I certainly shall 
not interpose any technical objection to prevent 
his discharge. 

The SPEAKER. The Chair is of opinion that 
the resolution involves a question of privilege. 

Mr. LETCHER. As Í understand questions 


| of privilege, they relate to the members of this 


Ilouse. Now, J do not understand that Mr, Wol- 


coit has any privilege here at all; and, if he has ; 
| not, I do not understand how this can be a ques- 


tion of privilege. 

‘The SPEAKER. The witness is under the ex- 
ecution of the sentence of the House. 
of the House has not been executed. It is being 
executed. The witness is imprisoned because of 


a breach of the privilege of the House, inasmuch | 


as he was adjudged to be guilty of a contempt of 
the House in refusing to answer a proper and per- 


i tinent question propounded to him by one of the 


committees of the House. The matter came be- 
fore the House asa question of privilege. He 
was imprisoned by virtue of the order of the 
House arising out of that question of privilege; 
and the Chair is of opinion that the resolution 
presented, under the circumstances, involves a 
question of privilege. 

Mr. LETCHER. The order of the House, as 
l understand it, wasin consequence ofa law upon 
your statute-book; and he was imprisoned for 
violating thatlaw. That was the offense for which 
the louse sent him to jail. 

Mr. SEWARD. The rule was applied strictly 
to me last week; and J must object to all debate. 

Mr. LETCHIER., Let us wait until the com- 


į mittee have made their report, and then he may 
| be handed over to the court. 


Mr. STEPHENS, of Georgia. I call for the 


| previous question upon the resolution. 


Mr, PHILLIPS. Will the gentleman from 
Georgia allow me to have read a substitute for his 
resolution. 
the order of the House. I desire to accomplish 
the same object as the gentleman. 

The substitute was read, as follows: 

Whereas 
of Pebrauw 
jail of the District of Columbia one John W. Woicott, for 
a contempt of the authority of this House, and the said 
Wolcott is still kept in custody ander the said order; and 
whereas, tie grand jury of the eriminal court of the Dis- 
triet of Cohteubia has found, as a true bill, an indictment 


om the same transaction for which he is 
HOW ju eus ‘Therefore, 

Resolved, That the further execution of the order of this 
House in relation to said Woleott be suspended until said 
indictment be disposed of; and that the Sergeant-at-Arms 
be directed to hand over to the authority of the district 


court for action under said indictment, and upon the term- | 
proceedings under said indictment, the Ser- ; 


ination of the 
geant-at-Arms Keep him as directed under the order of Feb- 
rhury Sth jast. 


Mr. PHILLIPS. 


I would suggest that this 


The order ! 


It provides merely for suspending | 


under the order of the House, of the 15th day į 
st, the Sergeant-at-Arms did commit to the į 


merely provides for suspending the execution of 
the order of the House, as the witness has in no. 
manner purged himself of the contempt commit- 
ted against the House. And it leaves it in the 
full control of the Hlouse whenever it sees fit to 
act upon it. 

Mr. LEITER. Is debate in order? 
propose to call the previous question. 

Mr. HOUSTON. I move to lay the resolution 
on the table. 

Mr. STANTON. [hope the gentleman from 
Alabama will withdraw that motion fora moment, 
and that the previous question will also be with- 
drawn. The select committee on this subject, at 
whose instance Mr. Wolcott was imprisoned, 
wish to make an explanation, and I think it is 
due to them that they should have afew minutes 
to explain. 

Mr. STEPHENS, of Georgia. YI will accept 
the resolution proposed by the gentleman from 
Pennsylvania, [Mr. Pururrs,] as a substitute for 
my own; and I demand the previous question 
upon It. 

Mr. STANTON, I desire to inquire if I un- 
derstand the resolution of the gentleman from 
Pennsylvania as he does? 

Mr. HOUSTON, Ifthe gentleman from Geor- 
gia accepts the amendment of the gentleman from 
Pennsylvania I will withdraw the motion to lay 
i| on the table, 

i Mr. JONES, of Tennessee. If the gentleman 
from Alabama withdraws the motion to lay on 
the table, I will renew that motion. I think Mr. 
| Wolcott was wrongfully imprisoned by order of 


If it is, I 


i the House. I will vote for the resolution of the 
|! gentleman from Georgia to hand him over to the 
| authority of the court, and there leave him; but I 

, will not vote to retain him longer in the custody 

| of the Sergeant-at-Arms, 

| Mr. HOUSTON. Is debate in order? 

' Mr. STANTON. Ifthe House will allow me, . 
I wish to say a word or two. The committee 
expect to close the evidence in this investigation 

j in the course of the present week. The view of 
the matter taken by them was, that while the trial 

i; was in progress, and before the evidence was 
| closed, it would certainly be improper to discharge 
Mr. Wolcott so long as he refuses to testify. 
After we have closed the taking of testimony in 
the case—perhaps during the present week—we 
proposed to report a resolution handing him over 
to the judicial authorities for trial. It would cer- 
tainly be improper to discharge him during the 
trial, and thus deprive us of any possibility of 
obtaining his testimony, and allowing him, by 
going at large on bail, perhaps to frustrate the 
object we desire to accomplish. 

Mr. STEPHENS, of Georgia. 1 will state to 
the House that the extreme indisposition of the 
wife of Mr. Wolcott is the reason why I think 
the House should act upon the resolution I have 
offered, and pass it speedily. i 

Mr. STANTON, Iwill state to the gentleman 
from Georgia that a messenger of the committee 
has been in Boston recently, and from the inform- 
ation we have, there is no serious indisposition 
on the part of Mr. Wolcott’s wife. However, 
Mr. Speaker, it is perfectly clear that it comes 
witha bad grace from a witness who might at any 
moment purge himselffrom contempt by answer- 
ing the questions propounded to him, to appeal 
to the humanity of the House to postpone action 
upon this matter. 

Mr. SEWARD. I object to further debate. 

Mr. STEPHENS, of Georgia. I havea word 
in reply to the gentleman from Ohio. 

Mr. SEWARD. I withdraw my objection for 
a reply, and for nothing else. 

Mr. STEPHENS, of Georgia The informa- 
tion which I have received may be wrong, but it 
is such as I believe. I do not know to whom the 
gentleman alludes, to what messenger of the com- 
mittee, but the information that the wife of this 
gentleman is really ill is such as I believe. 

Mr. STANTON. I dislike the resolution of 
the gentleman from Pennsylvania. It occurs to 
me that when the witness is once discharged from 
the custody of the House, it is improper to re- 
mand him; that we ought to hold him so long as 
we think the purposes of justice require, until the 
contempt of the House is purged, and the object 
| of the investigation is answered. Then we may 
i discharge him finally. 
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ria objects to debate. 

Mr. JONES, of Tennessec. 
tion to. lay upon the table. 

Mr. HOUSTON. Is it in order to move to 
postpone the whole subject for a week? 

The SPEAKER. Not pending the motion to. 
lay upon the table, or the demand for the previ- 
ous question. 

Mr. HOUSTON. Ifthe gentleman from Ten- 
nessee withdraws his motion to lay upon the 
table, will it be in order then? 

“The SPEAKER. Not pending the call for the 
previous question. 

Mr. STEPHENS, of Georgia. At the request 
of friends I adhere to my original preamble and 
resolution, and give way for the gentleman from 
Pennsylvania to offer his resolution as an amend- | 


I renew the mo- | 


ment. 

Mr. PHILLIPS submitted his resolution as a 
substitute. 

Mr. STEPHENS, of Georgia, called for the 
previous question. 

Mr. HUGHES. In order that every phase of 
this question may be presented to the House, I 
hope the gentleman from Georgia will consent that 
I-may offer, as an amendment to the amendment, 
the resolution I sent to the Clerk’s desk the other 


day. : 

Mr, STEPHENS, of Georgia. I willhear the | 

entleman’s resolution, 

The SPEAKER. Will the gentleman send it 
to the Clerk’s desk? 

Mr. HUGHES. Iwill draw it up in a mo- 
ment. 

_Mr. NICHOLS. Was not the previous ques- 
tion called ? 

The SPEAKER. It was. 

Mr. NICHOLS. Then I object. | 
© Mr. STANTON. I move that the resolution 
aud substitute he laid upon the table. 

Mr. CLEMENS, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 

the. negative—yeas 59, nays 123; as follows: 
_YEAS—Messrs. Ahl, Bliss, Branch, Cobb, Cox, Craw- į 
ford, Damirell, Davis of Marytand, Davis of Indiana, Eustis, 
Foster, Harlan, J. Morrison Harris, Hawkins, Hickman, 
Hoard, Hopkins, Houston, Howard, Huyler, Jenkins, Owen 
Jones, Kellogg, Kilgore, John C. Kunkel, Leach, Leidy, 
Letcher, Lovejoy, McQucen, Miles, Montgomery, isaac N. 
Morris, Mott, Parker, Pettit, Phelps, Potter, Pottle, Powell, 
Beagan, Ricaud, Ruffin, Russell, Sandidge, Aaron Shaw, 
Judson W. Sherman, Singleton, Robert Smith, Spinner, 
Stanton, James A. Stewart, Wiliam Stewart, Mil Tay- 
lor, Thayer, Walton, White, Wortendyke, and Augustus 
R. Wright—59. 

NAYS—Messrs. Abbott, Adrain, Anderson, Andrews, 
Atkins, Avery, Bennett, Billinghurst, Bingham, Bishop, Bo- 
coek, Bonham, Bowie, Brayton, Buffinton, Burlingame, 
Burnett, Campbell, Case, Chaffee, Ezra Clark, John B. 
Clark, Clawson, Clay, Clemens, Clingman, John Cochrane, 

Cockerill, Colfax, Comins, Corning, Covode, James Craig 
Burton Craige, Curry, Curtis, Davidson, Davis of Massa- 
chusetts, Davis of Lowa, Dawes, Dean, Dick, Dodd, Dow 
dell, Durfee, Edie, English, Farnsworth, Faulkner, Foley, | 
Gartrcl, Giddings, Gillis, Gilman, Gilner, poch, Good- , 
win, Granger, Greenwood, Grow, Lawrence W. Hal, 
Robert B. Hall, Hatch, Horton, Hughes, Jackson, Jewett, | 
George W. Jones, J. Glancy Jones, Keitt, Kelscy, Knapp, 
Lamar, Landy, Leiter, Maclay, Mason, Maynard, Milson, 
Morgan, Morrill, Freeman H. Morse, Oliver A. Morse, Mur- 
ray, Niblack, Nichols, Olin, Pendieton, Phillips, Pike, Pur- 
viance, Quitman, Ready, Ritchie, Robbins, Royce, Savage, 
Seales, Searing, Seward, Henry M. Shaw, John Sherman, 
Samuel A. Smith, William Smith, Stepheus, Stevenson, 
Talbot, Tappan, ‘Thompson, Tompkins, Underwood, Wade, 
Walbridge, Waldron, Warren, Evil B. Washburne, Israel 
Washburn, Watkins, Whiteley, Wilson, Wood, Woodson, ; 
and Zolicoffer—-123. 


So the House refused to lay the resolution and 
substitute upon the table. 

Pending the above call, 

Mr. McQUEEN stated that Mr. Tripre was 
detained at his lodgings by sickness. 

Mr. FENTON stated that he had paired off 
with his colleague, Mr. Kery. 


eae 


Mr. FLORENCE stated that he was absent |! 


when his name was called, and asked leave to 
vote. . 

Objection was made. 

The SPEAKER. The gentleman from Indiana 
[Mr. Huanus] has sent up the following amend- 
ment to the amendment: 
it does not appear by the record of the proceed- 

a of John W. Wolcott, a witness now in ecus- 
eged contempt of the House, that he was impris- 
sing to testify in a matter in which Ure House 
sdiction and power to cn foree the testimony of wit- 
chinent for contempt: Therefore, pat 
net the said John W. Wolcott be,and lie is j 
WE irom custody. 


| tion, and yield the floor to him for that purpose. 


Mr. STEPHENS, of Georgia... I have no ob- ii 
jection to allow the gentleman to offer that as an i 
amendment, and J withdraw the previous ques- |! 

Mr. HUGHES. I submitit,then,as an amend- 
ment to the substitute. 

Mr. STEPHENS, of Georgia. 
call for the previous question. 

Mr. STANTON. I should like to know how 
the gentleman gets the floor again in preference to | 
all others to renew the call for the previous gnes- | 
tion. If thegentleman yields the floor to the gen- | 
tleman from Indiana, to offer his amendment, I 
suppose anybody is entitled to the floor who can 
get it. 


I renew the 


Mr. HUGHES. I presume that I have the | 


floor, as | submitted the amendment. 
TheSPEAKER. Nobody sought the floor but 
the gentleman from Georgia. 
Mr. STANTON. I do not understand that the | 
gentleman from Indiana yielded the floor. 


The SPEAKER. The gentleman from Georgia ;; 


yielded the floor to the gentleman from Indiana 
to submit his proposition, 

Mr. STANTON. My point is this: the gen- 
tleman from Indiana having obtained the floor, 
for the purpose of offering an amendment, he is 
entitled to it absolutely; and that, to renew the | 
call for the previous question, the gentleman from | 
Georgia must get the floor de nove. {do not un- | 
derstand that the gentleman from Indiana has 
surrendered the floor. 

The SPEAKER. The Chair did not under- j 
stand that the gentleman from Indiana had the | 
floor. i 

Mr. STANTON. Fe must have had it to sub- 
mit his amendment. 

The SPEAKER. If objection had been made, | 
the gentleman from Georgia had no right to sur- | 
render the floor to the gentleman from Indiana to 
submit his amendment; but there was no objec- | 


tion. 

Mr. HUGHES. IfI had retained the floor, I} 
would have renewed the call for the previous ques- 
tion. 

The SPEAKER. The Chair understood, too, || 
that the gentleman from Georgia retained the floor į 
all the time. | 

Mr. STEPHENS, of Georgia. Certainly. | 

Mr, HUGHES. I ask that the question be | 
divided—taken separately on the preamble and | 
resolutions. | 

The SPEAKER, That is always done. 

The previous question was seconded, and the | 
main question ordered. | 

Mr. CAMPBELL. Do I understand that we || 
are brought to a direct vote upon the proposition 
of the gentleman from Indiana? | 

The SPEAKER. The first question will be | 
upon the amendment of the gentleman from In- ; 
diana. i 

Mr. CAMPBELL. 
accepted by the gentleman from Georgia. | 

The SPEAKER. The gentleman from Georgia | 
permitted it to be offered, that the House might | 
vote upon it, stating that he did not accept it. 

Mr. STANTON. Are there two substitutes 
pending? ; 

The SPEAKER. There isa substitute and an 
amendment to the substitute pending. 

Mr, STEWART, of Maryland. Tunderstand | 
the Chair to have decided this to be a privileged 
question. 

SPEAKER. The Chair did so decide. 

Mr. STEWART, of Maryland. Would it not 
be inorder to take up any single onc of these prop- ; 
ositions at any future time? i 

The SPEAKER. Inthe opinion of the Chair 
it would, as a question of privilege. ; 4 

Mr. HUGHES. Iwish to puta question to | 
the Chair. Is there any better time to dispose of 
this question than the present? 

Mr. JOHN COCHRANE. Does the gentle- 
man want a categorical answer? 


The SPEAKER. The Chair think 


That, I understand, was 


s it might | 


be postponed a month or two very well. ay 
Mr. DAVIS, of Maryland. I callfor the yeas | 


ndment. All the propo- 


and nays upon the ame n 
me thing, and I want the 


sitions amount to the sa 
yeas and nays here. 
The yeas and nays were ordered. : : 
The question was taken; and it was decided in 
the negative—yeas 22, nays 161; as follows: 


jal 


| cify 


fec, Cockerill, Covode, Burton Craige, Grow, Lawrence 
W. Hall, Hughes, Jewett, George W. Jones, Leiter, May- 
nard, Quitman, Royce, Henry M..Shaw, Tappan, George 
Taylor, Thompson, and Walbridge--22. ou 3 
NAYS—Messrs, Abbott, Adrain, Ahl; : Anderson, An- 
Bishop, Blair, Bonham, Boyce, Branch, Brayton, Bryan, 
Baffinton, Burlingame; Burnett; Burns; Case, Ezra:Clark, 
John B. Clark, Clay, Clemens, Clingman, Cobb, dobn Coch- 
rane, Colfax, Comins, Corning, Cox, Cragin, James Craig, 
Crawford, Curtis, Damreil, Davidson, Davis of Maryland, 
Davis of Indiana, Davis of lowa, Dawes, Dean, Dodd, Dow- 
deli, Durfee, English, Bustis, Farnsworth, Florence, Foley, ° 
Foster, Garnett, Gartrell, Giddings, Gillis, Gilman, Gilmer, 
Gooch, Goode, Granger, Greenwood, Robert B. Halt, Har- 
lan, J, Morrison Harris, Haskin, Hateh, Hawkins,- Hick- 
man, Hill, Hoard. Hopkins, Horton, Houston, Huyler, Jaek- 
son, Jenkins, J.Glancy Jones, Owen Jones, Keitt, Kellogg, 
Kilgore, Knapp, John C. Kunkel, Landy, Lawrence, Leach, 
Leidy, Letcher, Lovejoy, Maclay, McQueen, Samuel S. 
Marshall, Mason, Miles, Millson, Montgomery, ‘Moore, 
! Morgan, Morrill, Isaac N. Morris, Freeman H; Morse, Oli- 
| ver A. Morse, Mott, Murray, Nibiack, Nichols, Olin, Parker, 
Pettit, Phillips, Pike, Potter, Poule, Powell, Purviance, 
Ready, Reagan, Ritchie, Robbins, Roberts, Ruffin, Russell, 
Sandidge, Savage, Scales, Scott, Searing, Seward, Single- 
ton, Robert Smith, Sanme} A. Smith, William Smith, Spin- 
ner, Stanton, Stephens, Stevenson, James A. Stewart, 
William Stewart, Talbot, Miles Taylor, Thayer, Tomp- 
kins, Underwood, Wade, Waldron, Walton, Ward, EHihu 
B. Washburne, Israel Washburn, Watkins, White, White- 
ley, Wilson, Winslow, Wood, Woodson, Wortendyke, Au- 
gustus R. Wright, and Zollicoffer—161. 


So the amendment was not agreed to. 


Pending the call of the roll, 

Mr. SEWARD said: The House has decided 
this question, and it: has been acted upon. T want 
the decisions to be uniform, and. although I ob- 
jected to the jurisdiction in the first place, I shall, 
for the reason I have stated, vote “nò,” ; 

Mr. UNDERWOOD. I concur in a very great 
degree, in the facts stated in the preamble and res- 
olution; but understanding that the courts of the 
District have taken jurisdiction, of ‘the case, and 
believing that it is better to let the matter have a 


[i 
{ 
i 
i 
1 
i 


| judicial investigation, | shall vote “ no.” 


Mr. BLISS. I wish to state that | am opposed 
to this resolution; but, at the same time, I prefer 
to vote for itrather than to put ourselves in the 
custody of any court whatever to guard ourselves 
or to guard our rights; I therefore will change my 
vote, and vote in the affirmative. : g 

The result was then announced as above re- 
corded. 

The question recurred upon the substitute for 
the original resolution. : j 

Mr. THOMPSON. I wish to inquire what the 
effect of that substitute will be? I understand that ` 
the original resolution says, that the court de- 
clines to try this gentleman, upon the ground 
that he is held in custody by the House. Now, 
sir, the substitute proposes simply to elongate the 
chain, and swing him out into the possession of 
the court. 

Mr. EDIE. Is debate in order? 

The SPEAKER, {tis not. 

Mr. HOUSTON. I object to debate, then. 

Mr. THOMPSON. Then I call for the read- 
ng of the substitute. 

Mr. STEPHENS, of Georgia. Firstread the 
original resolution and then the substitute, and 
then the House will understand the difference; 
and I hope they will vote down the substitute and 
adopt the original resolution. 

The resolution and substitute were read. 

Mr. STANTON, I rise to another question of 
privilege. I desire to state to the House that 
Mr. Wolcott’s attorney is upon the floor of the 
House, in violation of the rules of the House—a 
man who is himself proved to have received $4,000 
of this money to assist in the passage of the tariff 
act—and members are running to him every mo- 
ment for instructions as to what vote they shall 

ive. I move that the Doorkeeper enforce the 
rules of the House, and show him the door. 

The SPEAKER. The Doorkeeper will enforce 
the rules of the House; and close the doors upon 
all persons not entitled to admission. 

Mr. HUGHES. I rise to a question of privi- 
lege. I understand the gentleman from Ohio to 
say that members upon thig floor were going to 
the attorncy of this party for instructions how 
to vote. 

The SPE 
one question of privil 
cannot be entertained 
posed of. 

Mr. HUGHES. I want the gentleman to spe- 
what members he refers to. 


AKER. The Chair has entertained 
ege already; and another 
until the first one is dis- 


YEAS--Messrs. Bennett, Bliss, Bawie, Campbell, Chaf i 


The SPEAKER. Debate is not in order. 


drews, Atkins, Avery, Barksdale, Billinghurst, Bingham, -~ 


THE CONGRESSIONAL GLOBE. 


Mr. HUGHES. Is it in order to move to lay 
the substitute on the table? 

The SPEAKER. Itis. 7 

Mr. HUGHES. I make that motion. 

Mr: KUNKEL, of Pennsylvania. I move to- 
iay both resolutions on the. table. ; 

The SPEAKER. That:is the effect-of the mo- 
tion of the gentleman from Indiana. If the gub- 
stitute be laid on the table, it-carries the original 
resolution with it. ~ 

The House refused to lay the substitute on the 
table; there being on a division—ayes 57, noes 87. 

The. question was taken on the adoption of the 
substitute; and it was not agreed to. 

The question recurred on Mr, STEPHENS?s res- 
olution : 

Mr. COBB :called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 125, nays 67; as follows: 

YEAS-= Messrs. Abbott, Adran, Ahi, Anderson, An- 
drews, Atkins, Avery, Barksdale, Bennett, Bishop, Blair, 
Bocock, Bowie, Boyce, Brayton, Bryan, Buffinton, Burlin- 
game, Bumett, Burns, Campbell, Case, Chaffee, Clawson, 
Clay, Clemens, John Cochrane, Cockerill, Colfax, Comins, 
Corning, Covode, Cragin, James Craig, Curry, Curtis, Da- 
vidson, Davis of Massachusetts, Davis of Iowa, Dawes, 
Dewart, Dodd, Dowdell, Edie, English, Florence, Foley, 
Garnett, Gartrell, Giddings, Gillis, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Grow, Lawrence W. Hail, Robert B, 
Hall, Hatch, Hill, Horton, Hughes, Jackson, Jewett, George 
W. Jones, J. Glancy Jones, Kellogg, Kelsey, Knapp, Lamar, 
Landy, Lawrence, Leidy, Leiter, Maclay, Samuel 8. Mar- 
shall, Mason, Maynard, Miller, Millson, Moore, Morgan, 
Morrill. Freeman H. Morse, Oliver A. Morse, Murray, Nib- 
Jack, Nichols, Pettit, Peyton, Phillips, Pike, Purviance, 
Quitman, Ready, Ritchie, Robbins, Roberts, Royce, Savage, 
Scales, Scott, Searing, Seward, Aaron Shaw, Henry M. 
Shaw, Robert Smith, Samuel A. Swith, William Smith, 
Stallworth, Stephens, Tappan, George Taylor, ‘Thompson, 
Underwood, Walbridge, Waldron, Ward, Watkins, White, 
Wood, Woodson, John V. Wright, and Zollicofler-—125. 

NAYS—Messrs. Billinghurst, Bingham, Bliss, Bonham, 
Branch, Ezra Clark, Horace F. Clark, Jobn B. Clark, Cling- 
man, Cobb, Cox, Crawford, Damretl, Davis of Maryland, 
Davis of Indiana, Dean, Durfee, Edmundson, Eustis, Farns- 
worth, Foster, Goode, Greenwood, Harlan, J. Morrison 
Harris, Haskin, Hickman, Hoard, Hopkins, Houston, flow- 
ard, Jenkins, John C. Kunkel, Leach, Leteher, Lovejoy, 
McQueen, Miles, Montgomery, lsaae N, Morris, Mott, Olin, 
Parker, Potter, Potte, Powell, Reagan, Ricaud, Rabin, 
Russell, Sandidge, Singleton, Spinner, Stanton, Stevenson, | 
James A. Stewart, Talbot, Mil aylor, ‘Thayer, Tomp- 
kins, Wate, Walton, Warren, Ellinu B. Wasbburne, Wius- | 
low, Wortendyke, and Augustus R. Wright—67. 

So the resolution was agreed to. 

Mr. STEPHENS, of Georgia, moved to recon- 
sider the vote by which the resolution was agreed 
to; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

The question recurred on the preamble. 

Mr STANTON. E would suggest to the gon- | 
tleman from Georgia that there may bea difficulty | 
in this matter, as there is now no marshal of the | 
District. i ; Hi 

Mr. STEPHENS, of Georgia. I would say to |! 
the gentleman that the Sergeant-at-Arms will of | 
course deliver the witness to nobody bat the mar- |! 
shal. : j 

Mr. LETCHER. Well, there is no marshal 
to deliver him to. 

Mr. STEPILENS, of Georgia. Well, the nom- || 
ination of marshal is before the Senate, and E) 
suppose they will reject or aflirm it. Thatis not || 
our business. ii 

The question was taken on the preamble; and i! 
it was agreed to. ji 


H 


Mr. CURTIS. I submit the views of the mi- 
nority. ; 

The report and accompanying papers were or- 
dered to be printed, and the subject was postponed 
till Saturday next. 


DEFICIENCY BILL. 


Mr. STEPHENS, of Georgia. If agreeable to 
the House, I will now move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state ofthe Union. 
The gentleman from Virginia [Mr. Garnett] has 
the floor;and I understand that the gentleman from 
Connecticut [Mr. Brsnor] has to leave town this 
evening, and is anxious to speak before he leaves. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Bococx in the 
chair,) and resumed the consideration of House 
bill No. 306, to supply deficiencies in the appro- 
priation for the service of the fiscal year ending 
the 30th of June, 1858, upon which Mr. GARNETT 
was entitled to the floor. 

Mr. GARNETT. Iam well aware, Mr. Chair- 
man, that to address the House on the Kansas 
question at this period of the debate is 

“as a twice-told tale, 

Vexing the dull ear of a drowsy man.” 
And yet, sir, I am constrained by the importance 
of the question to give utterance to my earnest 
convictions of the consequences involved in the 
true issue presented for our decision. To recog- 
nize the existence of a new sovereignty amongst 
the Powers and principalities of earth, and to ad- 
mitit as one of the allied members of the Federal 
Union, is always a momentous act. Yet, so ac- 
customed are we to the noble spectacle of the birth 
of another republic, and its addition to oursystem, | 
that we usually pass it by almost unnoticed. Jt 
excites no more emotion than the announcement, 
year by year, from the astronomers, that a new į 
planet or asteroid has been found wheeling in its | 
appointed course through the heavens, according 
to the same laws that govern and guide the elder 
luminaries. Even at this time, three new States, | 
crowned with the emblems of sovereignty, appear 
at our door, and demand seats at ourcouncil-board 
—Minnegota and Oregon and Kansas. The Ro- 
man general boasted that he had but to stamp on 
the ground, and armed legions would spring up 
at his command. With greater truth might we 
say, that the footstep of the American pioncer is j 
no sooner heard upon the wilderness, than a sov- 
ereign republic springs into being around him; and 
he evects empires to mark the successive stages of | 
his dauntless march. 

One republic on the headwaters of the Missis- 
sippi, and another on the shores of the Pacific, | 
ask admission, and no word of objection has been | 
heard from any quarter. Why, sir, is Kansas 
alone singled out tor opposition? Disguise it as 
you may, gentlemen; deceive yourselves, or de- 
ceive others, with specious pretexts and techni- 
calities; there ean be but one answer from any 
straightforward, plain-minded, disinterested man 
—the true reason of opposition to the admission of 
Kansas is, that her constitution recognizes Afri- 
can slavery, while the constitutions of the other | 
two new States prohibit it. The existence and | 
recognition of slavery in Kansas is the very core | 
of your opposition; this alone supports and gives | 


ORSAMUS B. MATTESON, 


Mr. SEWARD. I rise to « question of priv- 
ilege. The special commitiee to which was re 
ferred the resolution affecting the right of the 
gentleman from New York [Mr. Marreson] to 
hold his seat, bas directed me to report. I desire 
to present that report now, together with a state 


Mr.GROW. Is it understood that the papers | 
which accompany the report will be printed? 

The SPEAKER. Yes; and the views of the 
minority. 

Mr. GROW., There is no minority report. 
The SPEAKER. The Chair is informed by 
the gentleman from Georgia that there is 


ee lee : i 
it vitality. Gentlemen may talk about irregular- į 
ities as much as they please; they may tell me | 
i 
i 


hat they object to Kansas because there was no | 
enalting act—I demand of them, why do they not lj 
object to Oregon? What enabling act does she | 
come under? Why have they not objected to the | 


| con 


| Federal Con 
| of its powers, is the constitution of each several 
| State, was never submitted to a popular vote; it 


i eral State, acting through a convention. 


The obligation of contrac 


the tenure of property, the protection of life “A 
limb, the sanctity of marriage, all depend for ths i» 
guarantees and remedies upon the authority of 


thisgovernment. In every act of daily life, Dem- 
ocrats and Black Republicans alike have recog- 
nized this government as the only government “Je 
facto now existing in Kansas, or that has exisi 4 
there since 1854. 

Well, sir, the people of Kansas, acting in tis 
only way a people can act, as a political commu- 
nity, through the forms and by the voice of the 
actually organized and recognized government, 
called a convention to make a State constitution, 
That convention was elected; it met, made and 
adopted a constitution; and, then, in reference to 
one article, submitted an alternative proposition 
to the popular vote. Could any procedure be 
more regular? Its result comes here as the act and 
deed of the people of Kansas, speaking through 
the only political organism by which they are a 
people at all, and acting by authority of the Gov- 
ernment de facto, the only Government known to 
them at the time. Governor Walker and Mr. 
Stanton, themselves, the new lights of the Black 
Republican party, admitted that all was fair and 
legitimate up to the meeting of that body. But 
then you object that the convention did not sub- 
mit the constitution to a popular vote, which you 
contend was necessary to its validity, and you 
bring up all kinds of loose, outside evidence to 
show that a majority of the inhabitants are against 
it. If so, why did they not say so at the polls? 
Why did they elect a Legislature that called a con- 
vention? hy, when that Legislature had pos- 
itively refused to insert in the act that called it a 
provision requiring the constitution to be submit- 
ted to a popular vote, why, then, did they not 
reject that act at the polls? It was submitted to 
thcir vote; they had the opportunity to reject it; 
but fully knowing that it contained no limitation 
on the powers of the convention, they yet ap- 
proved it. Why, next, did they not elect such a 
convention as would submit the constitution to 
the popular vote? Sir, they had every opportu- 
nity, and they neglected to use them, either be- 
cause they really were in a minority, or because 
they belonged to the factious party which was 
in open rebellion against our Jaws, and which de- 
sired to perpetuate the agitation and anarchy on 
which they throve. In neither light are they 
entitled to any consideration at our hands. We 
cannot listen to those who refuse to take their 
lawful part as citizens, and still less to men who 
come in rebellion—Beecher rifles in their hands, 
and treason and murder in their hearts. We enu 
only know the will of a people, that is, of a bod y- 
politic, by its lawful acts, Lawful and orderiy 
government is at an end if we depart from legii- 
mate forms of ascertaining the sense of the peo- 
ple, and those forms give every facility to the 


| citizen to exercise his just share of influence. 


Depart from them, and yoti have the rule of the 
moh, not of the people. 

But I am told that one of these forms, estab- 
lished by a natural right—by a sort of higherlaw 
—is, that the constitution shall be submitted to 
the popular vote, and ratified by the numerical 
majority, and this, even when the people have re- 
fused thus to limit the power of the convention. 
I deny it. Sir, the severcign people may act, 
when they choose, in their bighest political ca- 
pacity, througha convention; and [deny that they. 
are bound thus to restrict their own authority. On 
what grounds do gentlemen base such an assump- 
tion? Surely not on precedent, for that is decid- 
edly against them. Many of the present State 

tions, and all of the Old Thirteen—those 
standards of republican government and practice 
—never were submitted to a popular vote. The 
tution itself, which, to the extent 


was adopted and ratified by the people of each sev- 
Asthe 
gentleman from Pennsylvania [Mr. Monraom- 
ERY] said, the other day, quoting from Webster: 
“ When rat 


the people, then it had a voice, aad 
cc ap inert z- Every word init had reccived the siue- 
r the popular will, and was to be received as the ex- 
pression of that wih.” 


Thus his own authority identified the people 
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and the convention, and accepts the latter as an 
authentic and final expression of the will of the 
former. 

Mr. Chairman, this assumed necessity of sub- 
thitting a coristitntion, in all cases, toa popular 


vote, rests in a radical misconception of the true | 


nature of popular government; it rests upon the 
“idea that the true sense of the people can only be 
ascertained by the numerical majority of the ag- 
gregate inhabitants; that a people does not mean 
an organized political community, but the mere 


residents within certain geographical boundaries, | 


and even then only their numerical majority. On 
the contrary, sir, I assert that the mere majority 
of numbers is one of the least authentic means of 
ascertaining the sense of the people. Itis only 
when you allow to all the diverse interests and 
sections of the community a fair representation, 
and a controlling voice in their own protection, 
that you have truly an expression of the will of 


the people; then only is the vox populi indecd the | 


vou det, Frequently it may be expedient to sub- 
mit a constitution, adopted by the people in con- 
vention, to a ratification by the numerical major- 
ity at the polls. It may be well to do so, where 
the interests of the sections and classes are nearly 
identical, and where the people are intelligent, 
harmonious, law-abiding, orderly, and peaceful. 
But suppose a State, torn by civil dissensions, 
where there can be no election without grave 
charges of fraud and violence; suppose factious 
men expelling the registers of voters and the 
commissioners of elections, and refusing to vote, 


in order to make a pretext for anarchy; suppose | 


an armed rebellion against law, and an organized 
war upon the property of a portion of the citi- 
zens; suppose, in one word, the very case exist- 
ing in Kansas: and Task you, shall we submit 
to the rebels the constitution whose very object 
is to restrain their disorders, especially when 
‘they have refused to use the abundant opportu- 
nities of participating in its formation? The gov- 
‘ernment of the majority of mere numbers is the 
‘absolute form of popular government: unlimited 
and unrestrained, it is as truly a despotism as can 


‘He the government of one man; and itis more op- | 


pressive, because stronger. A constitution im- 
poses these limits and restraints. Its primary pur- 
pose is to protect the minority, the weak against 
the strong; and there may be, and are, cases 
where it is neither expedient nor just for a ma- 
jority, which has given evidence of its disposition 
to oppress and plunder, to determine the measure 
of that protection, 
well as the stronger, have a right to a voice in 
making that compact 

the calling and clect 


ion of this convention. 


Both parties, the weaker as | 


and both parties had it in | 


I cannot, therefore, attach any importance to ; 


such objections—either to the wantofan enabling 
act, or to the loose and irresponsible assertions 
shat there is a numerical majority opposed to thi 
constitution, or to the fact that the convention di 
not submit it to another vote. Nor, sir, can I 
think that the real motives of the Opposition are 


to be found in any of their objections. Oregon | 


has formed a constitution without any enabling | 


act; and yet these same gent! 
Kansas wil) vote to admit Oregon. 


emen who oppose ¢, 
Tris doubt- : 


ful whether the constitution of Minnesota was | 


adopted by a convention at all; and though it was | 
nominally submitted to the popular vote, yet no- 


body was allowed to vote who did not also vote 
for State officers. But the Opposition make no 
objection there. Kansas, and Kansas only, ex- 


is the existence of slavery there. And,inthe same | 


slaves 


breath, they tell me that there are very few 
in Kansas; that slavery can never go there; that 
climate and isothermal lines exclude it; that it is 
not a practical question; and they ask me why 
forse such an abstraction upon them? it is only a 
principle involved, and that is all they care for. 
Yes, sir, and that is what we care for; we, too, 
know the inestimable worth of a principle! The 
more you assert that there is no practical advant- 
age to be gained by the slaveholding States, the 
more odious becomes your opposition; the more 
plainly do you avow your fixed determination 
never to admit another State that is actually slave- 
holding, when you thus bitterly resist one which 
you tell us is slaveholding only in theory. I 
agree fully and entirely that the principle is in- 
volved and the issue fairly raised, perhaps the 


more fairly, because you assert it is not practi- 


| 
i 
i 
i 
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| 
| 


| 
| 


‘eal. 


i; thority of the Constitution of the United States; 
-and while this Kansas constitution endures, they : 
|: cannot beemancipated without the consent of the | 
owners; and while they are there, the Legislature | 
| cannot prohibit the introduction of others. 
i us read part of clause two, of article seven, of the 
| constitution: 

“The Legislature shall have no power to pass laws for ` 
n of slaves without the consentof the own. | 
eman- + 
P eman- i 
ent emigrants | 


erty 


: more 5 
out than 


: not stop even here. 


-hasty 
i eovernment; and by a wise foresight, as E deem 
í tution secures a fair triel for the gov- : 
‘ernment it erects, and a reasonable stability for 

organic institutions and fundamental laws, by for- |, 
bidding change for six years. 


i 
i 
j 
i 
i 


raised, and how every guarantee and. protection 
that could be devised is given to the slave prop- 


erty, which, however small, now actually exists | 


in the Territory. 


Kirst, sir, slavery is there at this moment asan |; 


existing fact. The slaves may be few in number. 
Perhaps so. Yet there they are, under the an- 


the emancipi 
ers, or Without paying the owners, previous to thei 
cipation, a full equivalent in money forthe 
cipated. They shall have no power to pre 
to the State trom bringing with them such persons as are 


deemed slaves by the laws of any one of the United States | 
or’ Territories, so long as any person of the same age or de- į 
scription shall be continued in slavery by the laws of this | 


State.” 


You see the power to emancipate is denied, ex- | 
cept upon a double condition—compensation and | 


consent of owners. Both are necessary. The 
power to emancipate with consent is a matter of 
course, especially as a subsequent clause gives the 


: Legislature a power to pass laws to permit owners | 
It would be unmeaning and su- | 


to emancipate. z 
perfluous, except as coupled with the power to 


emancipate upon compensation, which itexplains, ` 


defines, and limits. ‘Chis is made still clearer by 
otherclauses. Thus, the preceding clause asserts 
that the right to slave property is sacred, and 
higher than constitutional sanctions. How incon- 


| sistent with this it would be if the Legislature 
| could emancipate, that is, divest, property, with- 


out the owner’s consent. In another place, it is 
even declared that ‘no alteration [in the consti- 


| tution] shall be made to affect the rights of prop- 
Again, the: 


in the ownership of slaves.” 


bill of rights copies the Federal Constitution in 
pated t ; A 
declaring that no man shall be deprived of his 
property excepi by dae course of law. The Su- 
preme Court, in the Dred Scott case, says of this 
provision: 
«£ An act of Con 
ted States of his | 
came bimsell or brous 


which deprives a citizenof the Uni- 
; or property, merely beeause he 


ritory of the Uaited States 
fe 


against the $ 
ame of duc process of law.” 


But, sir, if this clause in the 
tion forbids emancipation by Congress in the Ter- 
ritories under its juris 
like clause in the constitution of Kansas forbid 
emancipation by the Legislature there. Sir, any 
other construction would have this strange result, 
that slave property in Kansas might have been 
cure had this slavery article been struck 
hitin. Forin the former event, it 
was expressiy provided that “ the right of prop- 
erty in slaves now in this Territory shall in no 
anor be interfered with;?? no, neither with nor 
ion. 
nal guarantees of slavery do 
The constitution itself can- 
not, in my judgment, be lawfully changed until 
1864. 


prt compens 
But the constin 


aties who had so long been wag- 


j i ar k By ar arninst the Governme cag lenowt 
cites their hostility, and the burden of their song ing war against the Government, Tt was known 


i that in a new State there is especial danger of 
change and rash innovation in the forms of `i 


it, the consti 


I know, sir, that 
this has bee: denied; and itis asserted that the 
people of Kansas have a natural right to abolish 


| their government at pleasure, and that this right 


they have asserted in the bill of rights, by declar- 
ing: 

<¢ AN political power is inberentin the people, and all free 
governments are fonnded on their authority: and institated 
for their benefit; and, therefore. they have at all ties an 
inalienable and indefeasible right to alter, reforin, or abolish 
their form of government in such manger as they may think 
proper.” 


Mr. Chairman, } heartily subscribe to this dec- il 
laradion; but it asserts a natural right—a right of |; 


_And that you may not escape or conceal the | 
true issue, [ mean to show, from the constitution i 
l: of Kansas, how completely the legai question is ‘i 


Let : 


tis property, intoa particultr Ter. 
„and who bad committed no of- ii 
vs, coud hardly be dignified with the © 


Federal Constitu- | 


istion, equally does the ;! 


lt was seen that the property of a part of | 
| the citizens was peculiarly exposed to the assaults 
© of the lawless fai 


“ With this answer to your second question, I shall now 
proceed to reply to your third. Iv is in the following words: 
After a State has ‘beeu admitted into the Union, has. the 
numerical majority of the people of such State the right10 
alter or abolish the constitution, regardless of the iinde pres 
scribed for Us amendment, if any: and where theredsaone 

i of the refusal or assent of such State P : 
| “1 answer—no; neither after nor before admission.” If 
i the right exists at ail, it must be either a naturaloracquited 
| right. Jt-caunot be fhe former y because all such rights be= 
| long to man in whatis called the state of nature—that-ds 

; in the state which is supposed to preeede the existence o: 

| govermnecat, or what is called the political state.. Although 
: the buman race cannot exist without society, nor society 
| without government, yet, in the order of things, man must 
i have existed before society, and society before government. 
! And hence it has not been unusual for clementary writers 
| on morals and politics: in. treating of the rights and duties 
| of man, to regard himin each of these states. Tn his nat- 
j 
| 
H 


| ural state,he is considered simply as an individual, with 
j no superior; and his rights and. duties are deduced ‘from 
those faculties and endowments, physical, intellectual, and 
moral, whieh are conunon to the race. Regarded in this 
state, all are equal in rights. Init, each individual is the sole: 
master of his own actions pand. there are neither majorities 
nor minorities, nor the rights.of majorities and minorities. 
In the other, or political state, be ceases to be regarded in 
this isolated and independent character, and is viewed asa 
member of a body-politic, or a State; that is, a society or- 
ganized under a government, which represents its sovercign 
will, and throngh which it acts, It isin this’state, and this 
only, that ni ties and minorities are known, or have, as 
bany . Whatever rights they possess, are political 
its—the whole class of which are acquired—~and are 
Weg conventional; that is, rights derived from agreement 
or compact, expressed or implied. How absurd, then, is it, 


to suptose the rigblof a majority to alter or abolish the 
constiittion is a natural ight—a right belonging to man re- 


d as existing ina state of nature-—when, in Wat state, 
ural ies and minorities are unknown. 
: © Tr, then, the right of the majority existat all, it must be 
‘asa conventional right; and fortunately tor the decision 
Of tie question, if it really exists in that character in our 
system, there will be no difficulty in finding it. The provi- 
dent foresight of our ancestors has not left to conjecture or 
implication, in whom the right to abolish constitutions, or 

forms of governinent, resides; or Low, for the most part, it 

ix to be exer In every case (including the Federal 

Constitution) except New Jersey and Virginia~-and recent: 
ity Rhode fsland--the authority by which it is to, be exer- 
pei ind in whal manner, is designated in the constitit- 
: tions thermselve t x * £ iae TS 
| © Now, as the right, if it exists at all, must exist asa con- 
| ventional right. par xpress agree- 
ment or eompaci or, inthe absence of such an one, implied, 
from tt lemant, that it does not exist by ex- 
lent or compact, in any of the cases where 
made for amending the constitution ; nor can it 
by implication, ja any State, unt in the only two 
where copsliniious nieke no provisions on the subject.”? 

x ke * < * * * + 


* * 


1 
r} 


to the discretion of Congress ard 
to call conventions, or propose 
xe people for their ratification? . it is not 
wer of doing either was doubted, but becaise 
who framed them, while they were too wise not to 
that ondments would become necessary, were, at 

m », 100 deeply impressed with the danger of fre- 
nt ebanges in the fundamental jaw ofa State, to permit 
o be made with too much facility. To meet 
s necessary that they should be lef, open to 
RINIG , and to gaard against the other, that restric- 
tions should be imposed on the amending power ; or, with- 
oat tem, the numerical majority of the Legislature might 
conventions, or propose amendments at pleasure, tobe 
pied by alike majority of the people. The consequence 
Hd be, that constitutions might be chauged with almost 
; yas ordinary acts. of the Legislature, ftis 
u this facility, that in all eases, where the consti- 
on provides Tor its amendinent, it imposes restrictions 
of amending, which would not otherwise 

* Me * x 


a * * 
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Ww 
p nying th 


ndividuats, 


Stat , ; 
any political rights. 


H ot 
| when 30 regarded that they po 
li 


Vjewed individual} he elements of which the body. poli- 
il tie is formed, they ess none but natural rights. Taken 
ii in either light, the people may alter or abolish their consti- 
tution; but with this difercnee-—that in the forrnor they 
ii ean only do it by acting according to the preseriped forms, 
‘| where there are such, and when there are pone, through 


i the agency of its. representative and organ, the government 
| of the State; while in the latter they act individually, and 


on individual responsibility. The ove ts a politieal, andthe 
s usually ealled in sneh ca 
4 the right of revolution; and can he resorted to, rightlalyy 
oniy where government has failed in the great objects Jor 
| which it was ordained--the security and happiness of tie 
people ; and then only where no other remedy can be ap- 
plied. Tusuch cases, the individuals who conipose the com- 


= other a natural right, or, 
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rightfully resume: their. natural rights, whieh, how: 


two thirds of the inemb: f each House.con curring, to vote 
fororagainst calling:a- convention, and, i! itshall appear 
that a majority of all citizens of the Stare have voted for a 
convention, the Legislature'shall,atits next regular session, 
edthx convention to consist of as many members.as there 
piay beirithe House: ot Representatives at the, time, to-be 
chosen'in the samemanner atthe same places, and bythe 
same electors that :chogse the Representatives, Said dele- 
gates; selected, shall.mect-within three months after said 
election,for the parpose of revising, amending, or hanging 
the constitutions but nd ateration shall be made to affect 
the rights of property in the-ownership of slaves.? 

og time Here named—after the year 1864—is 
ag much'a pate of the prescribed mode of amend- 
dng as thé-two-thirds vote, or any of the other 
conditions, It goes to the very essence of the 
“provision, ahd wisely, I repeat, as a guarantee 
against. rash and precipitate change. Suppose 
the clause tad said that, whenever the Legislature 
think it necessary toamend, it may, at its regular 
session, by a two-thirds vote, call a convention; 
would it follaw that, at an extra session, a mere 
‘majority vote might call a convention? Surel 
nol; and neither does the power of two thirds to 
call a convention after 1864 imply the power of a 
majority only to call one before | The constitu- 


tional preseviption of a particular mode of exer- | 


cising a power precludes all other modes; in legal 
hrase, “expressio unius, est exclusio allerius.”’ 
“his clause determines who shall amend—a con- 
vention; who shall call a convention—two thirds 


‘of the Legislature; and the time when—after | 


1864. kt defines the entire amending power. 

Sir, Pgoastep furiher. L say that even acon- 
vention. cannot divest or destroy the rights of 
property in slaves already there. Provided it 
does not impair the security of that property, it 
may prohibit the future introduction of slaves, or 
any otber species of property; butit cannot eman- 
cipate slaves already in the State. For [agree 
with the declaration of natural law in the Kansas 
constitution that— 

“The right of property is before and higher than any con- 
atitutional sanction: ? 

Yes, sir, property is not the creature of legis- 
lation; but-it is coeval with government, with so- 
ciety, with man himself. It springs from those 
instincts and capacities with which man is en- 
dowed by his Creator, and which find their ine vit- 
able development in hig social institutions—the 
power to love, whieh becomes real in the family 
and its relations. Property, in all its varieties 
and incidents, arises from the power and the wish 


tosubdae the material world, toendow matter with | 


the forms of mind, to contract with his fellow; 


from the capacity and instinct of the superiorraces | 
to command, and of the inferior to obey, and thus | 
mutvaily to aid each other jn fulfilling the work | 


of God in the universe, Upon these instincts, 
divinely implanted in the human breast, spring 
the relations of (he family and the rights of prop- 
erty—the primordial elements of man’s social ¢ 
istence-—-and 10 protect and preserve them is the 
primary object of government, which 
Providence instituted when man was created a 
political as well-as a social being. . 

Therefore, n is true, that the rights of prop- 
erty exist independent!y of, and above, constitu- 
tional sanction, . And it is equally true, as this 
article in the Kansas constitution goes on to de- 
clare, that— 

“Phe right of the owner of a stave to such slave and its 
increase is the same, andas inviolable as the right of the 
owner of any. property whate sas 

The gentleman from Pennsylvania [ Mr. Mont 
Gomery}-lifted up his hands in horror at this as- 
sertion, and said that no statesman would main- 
tain so monstrous a proposition. Ido not know 
whether the gentleman will think E forfeit any 
title to the name of statesman, yet I unhesita- 
tingly tell him that I maintain it. And more 
than that, let me tell the gentleman from Pennsyl- 
vania that the people of Kentucky, who ratified 
their constitution, aud the convention who adopted 


Divine | 


it, maintained it; fo 
. et. literatimfrom:: H 


“sonstitution of Kentucky, 


madei 50; and-it is now the almost. universal 
faith-of the-southern:States ight of prop- 


evty:in. slaves not as- sacred as the right:.to. any 
other property! Why:should it not be?’ Because, 
T am told, itis essentially local, and: dependent 
upon localand- positive laws. --Ftell the gentle- 
man, on` the contrary, that African. freedom is 
local, and- dependent upon local -law.*.1-tell the 
gentleman:-that there is not a civilized country in 
the world ‘where the:African can'claim. his. free- 
dom, except by positive law. :F say that the nat- 
ural státus and condition of the black is slavery. 
After the splendid argument of. the Senator from 
Louisiana, the other day, Ineed- not speak on that 
point. The civillaw recognizes it, the common 
law: recognizes it. | might quote the father of 
philosophy, the immortal Stagyrite himself. Aris- 
totle says: 

“Ttis clear, then, that some are free by nature, and others 
are slaves.by natare; and that in the case of the latter, the 
lot.of slavery is both advantageous and just.” 

Go back to the oldest monuments of the human 
race, search the catacombs, explore the temples 
and pyramids of Egypt, and wherever you find 
the African depicted, he is represented as a slave. 
Penetrate the recesses of central Africa with Barth 
and with Livingstone, and there still you find 
slavery existing now, as ever before; still you find 
the lighter colored tribes subduing, mastering, 


great laboratory of the black race, from that teem- 
ing womb of mysterious Africa, one unbroken 
stream. of emigration has poured through all the 
| ages, still winding its sable line through the des- 
erts and the forests, until caravans and fleets 


tiny and attain its highest point of civilization 
under the control and care of the Caucasian races. 
| Continue your investigation, sir; open the oldest 
| written records, the Divine books of the Hebrews. 
The gentleman from Pennsylvania quotes God’s 
promise to Noah, that the fear and the dread of 
; him should be upon every beast of the earth and 


|j every fowl of theair, and that every moving thing | 
Why did he 


should be delivered into his hand. 
not go a little further, and quote the Divine decree 
that the descendants of Ham should be the ser- 


terity? Some one near me says it did not suit 
his purpose! Sofam aware! Why did he not 


written by the finger of God tlimself, thou shalt 


not covet thy neighbor’s man-slave, nor his maid- 
slave, nor hrs ox, nor his ass, nor anything that 


accord with the prejudices of modern philan- 


for which Lam toid be voted. 
Mr. MONTGOMERY. I should like to know 
i howthatis? [anticipated all thisattack, andam 


| 
i 
| 
i 


ready to reply. 
| Mr. GARNETT. The gentleman would not 
| permit any interruption the other day. 1 must 
| decline to yield. 

| Mr. MONTGOMERY. Does the gentleman 
| refuse to give me an opportupity toset him right? 
I will say to the gentleman tbat- f now stand in 


| Wilmot proviso. 
i Mr. GARNETT. I understood the gentleman 
| was in favor of it; and advocated it in some po- 


to misrepresent bim. 

Mr. MONTGOMERY. I would like to have 
the gentieman allow me to put this matter in the 
proper shape. 

Mr. GARNETT. Well, be that as it may, he 
advocates what is equivalent in the case of Kan- 


i repeat, therefore, when I am asked if any 
statesman can maintain that the right of property 
in African slaves is as sacred as any other right 
| of property, I reply, yes! a thousand times, yes! 
| it is consecrated by reason, which points out that 
| Providence has assigned different parts in the 
| economy of the world to different races, and this 
| seems the natural condition of the African. It is 
| consecrated by our own experience, because under 
it the negro has attained a far higher civilization 


1 
t 
i than he has ever known in any other condition, 


e words are copied verbatim 


controlling, and enslaving the darker. From that | 


should receive and bear it away to fulfill its des- Í 


vants of Shem and of Japheth, and of their pos- | 


go to Sinai, and read from the tablets of stone, : 


ishis? { can reply for the gentleman; this Divine | 
recognition and sanction of slave property did not | 


thropy;itdid not square with the Wilmot proviso, | 


the first legislative capacity Lever occupied in my | 
life; and i could not very well have voted for the | 


litical meeting in Pennsylvania. I did not intend | 


and because it has heen the foundation ofa highly 


refined culture of the richest-and most potent in- 
dustry.of a powerful empire, and a rational, a 
stable, and a noble freedom for the white race in 
our own, southern States: Tt is: consecrated by 
the experience of. ageg: Search the. records of 
history ; and point me to-mighty. empires founded; 
systems of jurisprudence established, not. merely 
forthe day, but as possessions and. rules for all 
time; the Toundsof human knowledge enlarged; 
turn. to-deathiess strains of poesy, or eloquence, 
or heroic deeds performed, which -still vibrate 
along the chords of feeling, and thrill the human 
heart. from. generation: to generation; and I will 
point you to anationof slavcholders, whose sons 
achieved. these glorious-deeds! Yes, sir! it is 
sacred because it is hoary with the prescription 
of sig thousand years of human history, and.its 
origin rans so far back into the misty. past, that, 
like the Nile of its native Africa, its. source can- 
not be explored. It is consecrated, by religion, 
because it has brought millions-.of. benighted 
heathens within the bosom of the- Christian 
church; because the church has sanctioned it in 
all time; because Christ and His apostles recog- 
nized it; because it was baptized amid the thun- 
ders of Sinai, and its title deed was sealed by 
Almighty fiat, when the black race was created 
to obey as servants, and the white to command 
as masters, - 

I say then, Mr. Chairman, that while the con- 
stitution remains unchanged, the Legislature can- 
not abolish slavery, or prohibit the entry of slave 
property; that the constitution cannot be lawfully 
changed until after 1864, and that even then no 
vested rights of property.can be impaired or de- 
stroyed. And, | say, finally, that it is for these 
reasons, openly avowed on the Republican side, 
at least, of Congress, that the admission of Kansas 
meets with such opposition. Sir, cake away that 
party, and what opposition could be left ? Would 
the dissentient members of our own party. ever 
dream of it? Doubtless amongst them there are 
gentlemen who personally have no objection to 
the admission of another slave State, but they are 
constrained by the fear of the power of the Black 
Republicans at home. Their course is at least 
an evidence that their constituencies are unwil- 
ling that another slave State shall be added to 
our Union, and itis the sentiment of the northern 
people, not merely of the northern members, 
which it is important for us truly to know... But 
for this anti-slavery feeling, either in themselves 
or their constituents, little would they care for 
these alleged irregularities—as little as they re- 
garded them in the case of California. She came 
with a constitution framed by a convention as- 
sembled by military authority, and under execu- 
tive dictation and advice that unless she prohibited 
slavery she never could obtain admission, or in- 
deed a regulargovernmentatall. They vote even 
now for Oregon and Minnesota whose irregulari- 
ties I before noticed. And yet they cannot over- 
look like flaws in the claim of Kansas! No, sir! 
the Senator from New York disclosed the true 
secret, when he declared that it was a dynastic 
struggle between North and South whether an- 
other slave State could be admitted into the Union. 
And on that issue hang the most momentous con- 
sicher 

beg you, Mr. Chairman, to look back at its 
history. In 1820 we were excluded from more 
than. nine tenths of our common territory; slavery 
and slave States were forever prohibited in nine 
hundred and sixty-five thousand square miles of 
the Louisiana territory, while only one hundred 
and ten thousand miles were left open to south- 
etn immigration and the possible extension of 
southern institutions. For the sake of union we 
submitted to this unjust decree. In 1845, Texas, 
a sovercign State which had formed and main- 
tained her institutions outside of the Union, came 
in by annexation. And here-let me warn my 
southern friends that if our. Federal boundaries 
are to be further enlarged, it is far safer to annex 
slave States, ready formed to our hand, than to 
acquire Territories to be struggled and disputed 
or. : 

A few years after, we acquired.a vast region on 
the Pacific—some four hundred and sixty-four 
thousand square miles. But were we of the South 
allowed to enter on its possession as equals? Gen- 
tlemen on the other side tell me; yes; the Massa- 
chusetts man could no more carry.a slave there 
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than the Virginian. Sir, when the man of the 


North went there, he took with him all his prop- | 
erty, all his institutions, his whole system of | 


society; he was free to give honor and power 
to his native land by establishing another New 
England, kindred and sympathizing republics, on 
the Pacificshore. But the southerner had no such 
privileges. He must qualify himself first by sell- 


ing his property, by severing the kindly tics and į 


life-long affections that bind master and slave to- 
gether, and by abandoning the institutions under 
whose shelter he was born, and amid which he 
was proud to live and hoped to die. Here was 
a-vast and almost uninhabited region; its secular 


silence was unbroken, save by the monotonous | 


roar of the Pacific waves and the sighing of the 
wind amid the gigantic trees, which seemed relics 
of the elder world—fit shelter for the Titanic races 
of an earlier creation. At last, the man of fate, 
the Anglo-Norman, came, the Aladdin of a more 
wondrous story than ever Arabian dreamed. ‘The 
forests fell; ight broke through their primeval 


shades. The wilderness blossomed. Streams, late- | 


ly dark and turbid, rolled brighto’er golden sands, 
and mountains, but yesterday somber and barren, 
now gleamed and glittered with the shining metal 
that shot and sparkled through every vein. But 
when the Virginian, or the man of the South, 
came to the portals of this mighty region, he was 
denied admission. He found the gates spread 
wide. He saw all the tribes of the earth—the 
Celt and the Teuton, the copper-visaged Chinese 
and the swarthy Hindoo—gathering like eagles to 
thebanquet. He saw, day and night, the restless 
stream of northern emigrants pouring through 
the gates; the men of New England and New 
York, bearing with them their property and their 
laws, their households and their household gods, 
their Lares and Penates. All, all were admitted; 
he only excluded! In vain did he recall that his 
valor had helped to unbar those portals; in vain 
did he tell that one Virginian had driven back the 
foe in northern Mexico, while another made a 
march, more wonderful than Cortez’s, from Vera 
Cruz to the palace of the Aztecs; in vain did he 
recount how the Mississippi rifles stemmed the 
tide of battle at Buena Vista, and the Palmettoes 
reaped the harvest of death and of glory amid the 
fires of Churubusco; in vain did he point to the 
honorable scars upon his body, won in many a 
tented field—still, still he was forbidden to pass, 
unless he would first despoil himself of his prop- 


erty, abdicate his duties as a master, desert his | 


household, and forswear his nationality. He 


might then, indeed, degraded, enter; but he must | 


never sing the song of his own country, or trans- 


plant its laws into that strange land. And this, | 


we are told, is equality ! 
Even now my heart thrills to the gallant north- 
ern men; and I thank them, wherever they may 


this day stand, that they came to our aid in 1854, | 
and forever wiped from the statute-book the law | 
of exclusion which dishonored it, and declared | 


that henceforth the Territories should be our com- : 


mon and equal domain. 


That great repealing le- | 
gislation of the Kansas-Nebraska act has resulted | 


in this application of Kansas for admission; and | 


I appeal to you to crown and consummate the 
work of justice and constitutional equality by 
showing us that another slave State can be ad- 
mitted into this Union, even though the North 
has a majority in Congress. 


l ask gentlemen to consider calmly the effects : 


of an opposite course, and its pledge that there jj 


shall be no more slave States. You may dot our 
entire territory over with new free States; you 


may spread over all Mexico, which now threat- | 
ens to fall to pieces; you may, and probably will, : 
if this policy is adopted, some day incorporate ; 
with your Union her entire territory and popu-! 


lation as free States: I ask, sir, when this dynas- | 
tie triumph, as Mr. Sewarp calls it, is achieved, i 


what use will you make of your power? He pro- 
poses first to overthrow the Supreme Court, to 
subvert the independence of the judiciary; or, as 


he more politely phrases it, to reorganize it until | 
it is made the pliant organ of northern popular | 


will, J suppose the next step will be to amend 
and overthrow the Constitution itself. And then 
comes the last fell act of all—the abolition of 


southern slavery. Even now you avow your de- į 
sire to effect this by the moral influence of your ; 


cause; you yet disclaim the wish to interfere by 
law. 


i 


i 
! 


But how long can you resist, even if you are 
sincere, the raging fanaticism, which waxes strong 
upon every concession you make, and every step 
it advances? -You rashly venture into the current; 
but the cataract is at hand, and you are helplessly 
swept downward, you know not whither. Andi 
when all isdone, when the work is finished, when | 
your long wished-for abolition is attained, where 
will you be? Suppose slavery abolished to-mor- 
row, and sooner or later, if you persist in your 
present policy, and the South submits, it must 


be: what will you have gained? A Hayti or Ja- H 
maica of gigantic dimensions—from the Potomac | 
to the Rio Grande,an unproductive barbarism— į 


instead of populous, powerful and civilized States! 
You will have satisfied a blind fanaticism, and lost 
the staples that gave employment to your popu- 
lation, wealth to your Treasury,and the command 
of the world’scommerce, and peace to yourhands. 
You will have exiled from the seats of power the 
sons of your revolutionary compatriots; and, in- 
stead, representatives from the emigrants of all 
countries, and barbarian Senaters from the col- 
ored races. of Mexico, whose natural equality is 
part of your theory, will ascend the marble steps 
of your Capitol, and hold the curule seats and 
the fasces of authority ! 
summation of your policy! And where will be 
the security of your own property, when you 
have rudely thrust aside the protection which 
judicial independence and constitutional guaran- | 
tees gave to ours? Your population already out- 
grows their means of subsistence; your city pop- 
ulation increases at the expense of the country, and | 
in many towns, asin New York, Cincinnati, and 
Chicago, it is half foreign born. When such be- 
comes the general condition of your country, when 
the men without property are decidedly more 
numerous than those who have it, when the men 


who ‘live to toil, and toil to live,” as a Sena- |! 


tor from Maine described them, constitute far the 
reater part of your population, let me ask what | 
is to become of you, with your doctrine of the 
Divine right of numbers and unlimited voting? 
Already, in New York, you have heard of the | 
Socialist doctrine of a right to labor, and to sup- 


port from the taxes of the property-holders; and | 


the chief magistrate of the city pandered to their | 


i} 
i 


Such is the noble con- į 


the keys of the commerce of the world, and of the 
industrial fabric of England. -isit that she is.torn 
| by divisions and jealousies? Her population is 
i the most homogeneous: in race; and: the most 
closely identified in interest and in-socialinstitu- 
tions, that the world has ever seen on.so ‘large’ a 
scale. Do-you believe her people less brave, less 
| jealous of their rights and ‘their honor than your- 
| selves? You would not submit to exélusion from 
| the common property; you: would aot-quietly be 
| denied all participation inthe appointed work and: 
| destiny of your race—the extension’ of your pe- 
i culiar. system of labor and civilization. “Can you 
desire—do you think—that they will be less at= 
| tached to their system, less determined to: fulfill 

|| their mission in fairly and honorably upholding 

and strengthening it? Let their history answer! 

i| They may notbe the equals of their revolutionary: 

|] sires; it may seem to you that time has made them 

|; comparatively weaker; bat 

i 


‘s__-that which they are, they are, 
One equal temper of heroic hearts. 
If weak by time and fate, yet strong in will, 
To strive, to seek, to find, and not to yield.” 
Sir. I speak for myself, and the people whom 
I especially represent on this floor, and I think I 
can speak with equal confidence for the whole 
| South, when I say that while we love our mother 
States above all things —first, last, and'forever— 
yet we are sincerely attached to the Union of all 
the States; that we love every star which glitters 
| on the azure field of its banner; we prize the com- 
mon glories that consecrate that fag; we wonder 
at the beneficence of a. kind Providence, which 
has made a vast granary in the northwest, which 
has lavished water power and mechanical advant+ 
| ages and ingenuity in the northeast, and has: en- 
| dowed the agvicultural-loving South with the sta- 
i ples of man, and the scepter of his:;commerces we 
are grateful to the wisdom that has-united these 
| different sections ijuto one grand alliance, which 
| secures a perfect free trade in the exchange of our 
| varied productions, and the supply of our mutuat 
| wants; and we admire the universal peace which 
the Union has spread over a mighty continent. 
I say we value all these things, and it isy there- 
fore, that we stand here this day, as in days past, 
to do battle for the only means of preserving these 


Ji 


destructive sentiments. May you not hereafter | 
need the conservative influence of the South in | 


| to you and to us—to defend the Constitution of 
| our country. It is because we value them that we 


| the world? Yet to both these results surely, in- |! foundations of the old Whig 


the Union, which, in times past, has been so often i! will ask nothing but what is right and submit to 
felt? I speak, sir, in no spirit of reproach. 1j| nothing that is wrong. And what is rightis State 
make no invidious reflection on any portion of į! equality in the enjoyment of our Territories, and: 
the people of the North. I know their inteli- || the opportunity peacefully to extend our several 
gence, thcir energy, and their manly virtues. Iii institutions. 
admire the wonders they have wrought, the, | appeal to you, then, in the name of the Con- 
wealth they have heaped up, the cities they have i| stitution and the Union, to pause before you re- 
built, the good they.have done in their day and |; ject Kansas, and thereby declare that there shall 
generation. i! þe no more slave States. J appeal to Democrats 
But, sir, I appeal to candid and conservative |; on this side of the House. Your Republican op- 
men there, to say whether there are not signs of || ponents care nothing for Kansas; but they urge 
a fearful proclivity among them to the despotism : the rejection in order to keep open the agitation, 
of numbers and the tyranny of mobs; whether.’ They know that, once admitted, all sections will 
the South is notcomparatively free from this dan- acquiesce in what cannot be undone, and their 
ger; and whether, if their progressive spirit is |) occupation will be gone; but if rejected, agitation 
a valuable ally to us, they, on the other hand, :| may be kept up, and the Democratic party beaten 
could well spare our national conservatism, and || next fall. And then the road is open to sectional 
its weight in the Confederacy; and whether they |! parties. Church after church has been torn asuna 
can afford to obliterate southern civilization, any | der by this fanatical sentiment of anti-slavery. 
more than southern cotton, fromthe Union and it Its remorseless waves have washed up the very 
party, and scarcely 
evitably, are we driven onward, if the doctrines |i left a ruin to mark its place. The pasteboard 
of Mr. Sewarp and his Republican followersare |; castle of the Americans has been blown down by 
to prevail, unresisted. i, its fierce breath. The Democratic party alone re- 
I say, sir, wnresisted; for it may well be asked | mains—the only organization coterminus with the 
Union itself. It alone knows all sections, and is 


what will the South be doing meantime? I wish e know: € ; 
usttoall. Conservative, Union-loving, law-abid- 


to say nothing that even appears like a threat. I 


but wish calmly to calculate consequences either | 
way. The South does not desire disunion; bat, 
I say, beware how you convince her that her in- 
stitutions can never be extended on an equality 
with yours; that she must remain in the Union, 
unresistingly to submit to increasing assaults on | 
her property, until, as a leading paper of New | 
York has lately said, her planters work their plan- | 
tations but as managers for northern ow ; 
her people are hewers of wood and drawers of | 
water for a sectional majority! 
she will submit to the consequences of such a be- 
lief and such a policy? If you do, l ask why? 
Is it that her pecuniary interest in slavery is so | 
small? 
sand million dollars, 


ners, and |! 


Do you believe |! 


It is valued at not less than two thou- © 
Will it be because she is: 
weak? She feeds all her own people, and holds -i 


‘Ing men everywhere, are gathering within its 
i camp. It has carried our country to its present 
grandeur. Amidst all the wanderings and fluctu- 
: ations of its long campaigns, it has worked into 
ithe pure light of constitutional truth and State 
equality. It is endeared to the hearts of our peo- 
i ple by many a glorious wound, received in bravely 
battling with the common focs of our hearths, our 
Constitution, and our Union. It stands this day 
and hour the last bulwark against fanaticism, the 
last defense againstdisunion. The enemy swarms 
about its position, and assails every weak spot 
inits line. Alas! that I should see amongst them 
men whom the Democracy has honored by gal- 
lant services in times past, or that any should. de= 
sert their posts. Are they unconscious of what 
they do? My heart bleeds for them; and Isay, 


parable. o.. 
OTTELE o 


BISHOP: -would appeal to my. friend 
Néw York to-let me have the floor.now, as 
-£ shall. be ¢alled away. by the first train to visita 

sick, child, and I trust unanimous consent will be 
granted that-he may follow... . 

Mr. POTTLE: “Tam anxious to speak now; 

: but, under ‘the circumstances, if I will: have the 

floor for the following hour, and. nobody objects, 

I yieldto the gentleman. P ahs 

Mr. HOWARD... 1 object. it 

» Mr-POTTLE..... Then Í yield unconditionally. 

«Mre BISHOP. Mr. Chairman, it would be 

much mote gratifying-to my feelings, at the pres- 

ent time, to. remain silent; but I find that F càn- 


‘from 


not, in justice. to myself and to those Connecticut | 


Demoerats whom I, in part, represent, permit this 
occasion to. pass without expressing my views on 
this. great, question, 


I- find, sir; that an attempt. has been made to 


create the idea, throughout the: North, that.the | 


friends of the Administration from the North were 
restained by fear, or some other cause, from ex- 
pressing their sentiments on this subject. An in- 
timation was thrown out the other day, by a gen- 
tleman: from Illinois, (Mr. Morrrs,] that-but one 
Democrat from the North had, at that time, dared 
to,open his mouth. on this subject, and that the 


mone -they-owe them. (Laugh- 
: The Chair feels it hia duty 


interest-upon the 
ter and applar 
` TheCHAIRN 


a: the-floor—and-hopes:-that these 
‘ations. of applause will not-be repeated. 
Mr. BISHOP... -Now,:-Mr. -Chairman,. before 
sroceeding to the: Kansas question L.wish:to say. 
word..or two. in. regard..to: the. position.of, the: 
Democratic.part ] 
portant: question; which for- years has disturbed 
‘the peace and harmony. of. the country—I refer to 


of. the United States;as understood by.its framers, 


brethren. of. the South the right to control: and 
manage the institution of slavery. in their own 
States as.to them shall.seem best;.we- accord to 
them the righi to. move into the Territories of 
these. United States with their property whenever 
and wherever they please, so long as they are 
Territories; we accord to them the right to bring 
into this Union new States, either with or without 
slavery, according. to the legally and fairly ex- 
pressed will of the majority of the people of such 
States at the time of theiradmisston. We believe, 
Mr. Chairman, that these were some of the. great 
' compromises of the Constitution which our fathers 
j were willing to make in order to establish this 
Government—a Government which has done 
more for humanity and more for religion than any 
which has existed since the world began. 

And because, Mr. Chairman, we are disposed 
| to. accord those constitutional rights to the South, 
we have been denounced by Abolitionists and Re- 


southern principles. The charge is false. We 
are northern men with national principles. We 
take the Constitution as we find it, and not as we 
wish it was; and if gendemen have any fault to 
find with that, let them heap their curses upon 
their slaveholding ancestors. If gentlemen really 


political crucifixion which was in store for him, 
ad frightened the rest of us out of our consist- 
ency. . The gentleman said: 

tF doubtwhether there isa single northern Democrat on 
this floor, who is sustaining this Lecompton outrage, that 
docs not feel he is stepping into bis political grave, and that 
a fearful retribution awaits him at home.” 

Now, sir, that explains to my mind the motives 
by which some men are influenced in their action | 
on this question. I will not say that they are | 

reparing the way for a reélection to this House; 
Pol not sdiy that they have got their fingers 
upon the public pulse, and are administering 
medicine just as that beats faster or slower; but ; 
I will say that I thank them for the announce- 
ment which they make to the country and the 
world, that there are some northern Democrats 
still leftso devoid of political ambition, so regard- 
less of the evils which may await them, that they 
are willing to. meet a premature political grave, 
and a fearful retribution, in order to carry out 
what they believe to be for the best interests of 
the country. [Applause on the floor and in the 
galleries. | 

Mr. MORRIS, of Minois. 
man quotes from my speech, let him quote in con 
nection with what follows—let him quote the 
whole paragraph. 

Mr. BISHOP. 


have made a qualification to it; for he says: 

“Relieve this question to-day of the pressure of the Ad- 
ministration, which bas marked upon it the imprint of its 
power and its favor as plainly as the sun is marked upon 
the heavens on a cloudless day, and Ihave no idea that 
three Democrats trom the North could be found willing to 
admit Kansas under the circumstances.?? 

Now,Mr, Chairman, it is a very great pity that 
the gendeman-should have marred the beauty of 
the compliment: by such a qualification. What 
does he mean? Does. he mean.to say that all these 
men of the North who stand by the Administra- 
tion on this question are-actuated by base and un- 
worthy motives? Does he mean to say that they 
have sacrificed their political honor and integrity | 
for the sake of Executive patronage and favor? If; 
be means to bring this charge against the Democ- | 
racy of Connecticut, all I have to say is, that I; 


very much doubt the propriety and consistency | 
ofa Representative from Mlinois callingin question || 
the integrity of Connecticut Democrats until the || 
people of Ulinois have paid our people at least the |! 


When the gentle, | 


I was going to remark that I 
regretted that the gentleman, after having con- | 
ferred this compliment upon a few of us, should | 


profess such sentiments as they seem to entertain 
I| in regard to the sin and wickedness of the insti- 


them go to some New England grave-yard, and 
there, amid the decayed and broken tablets, which 
mark the last resting places of their fathers, they 
will find one monument more conspicuous than the 
rest, which has not felt the withering effect of 
time, and which stands as brightand beautiful as 
it did upon the very day when the Legislature of 
some northern State planted it there as a feeble 
token of respect to their delegate in the national 
convention; and after having read the inscription 
which a grateful posterity has engraved upon its 
polished side, let them ease the vindictive feelings 
of their philanthropic breasts by inscribing be- 
neath it: ‘here lies buried a man who has be- 
queathed to the country a heritage of infamy and 
shame; cursed be his name for ever.” 

1f still their virtuous feelings oppress them, let 
them visit the consecrated soil of Mount Vernon, 
ransack its honored tomb, gather up the bones of 
the slaveholding Father of their Country, clothe 
them in the revolutionary garments which lie 
preserved within the walls of yon marble build- 
ing, and hang them in effigy upon the nearest 
tree, as they hang in effigy those men at the 
North who only seek to carry out the obligations 
ofthe Constitution which such men have imposed 
uponthem. [Applause in the galleries.] 

Mr. KILGORE. Irise to a question of or- 
der. J protest against these demonstrations of 
applause from the employés of the Government 
in the galleries. 
|| TheCHAIRMAN. Tie gentleman from Con- 
|] necticut will pause. The Chair once more ap- 
| pealsto gentlemen upon the floorand in the galle- 
ries not to make these demonstrations of ap- 
i| plause. They are unsuitable to a deliberative 
| body. 
| Mr. BISHOP. 
i! from the galleries. 
| . TheCHAIRMAN., The Chair hopes that gen- 
|| tlemen will remember that it is his duty to pre- 

serve order, and will not require that this matter 
shall be mentioned again. 

Mr. BISHOP. I trust, Mr. Chairman, that 
these views of the Connecticut Democracy are 
satisfactory to all the conservative men of the 
South, and when we stand by them in all their 
constitutional and just rights, they can ask and 
expect no more. Such a Democracy as this it 


I do not ask any applause 


-the galleries cannot be tol-. 


in. Connecticut-upon- this ime: 


the question of slavery. Under the Constitution. 


the Democracy. of -Comnecticut-accord to. our- 


i| publicans as dough-faces—as northern men with į 


|| tution, as recognized under the Constitution, let | 


‘tization than all: the combined: forces.of the oppo- 


į encourage, and not to weaken and destroy. Mss: 
of-our friends feel. and appreciate this, but.some 

“there-are,-Lregret.to-say,.actuated, no doubt, by 

| pure motives, -but.certainly by. misguided zeal and - 

an ünfortunate judgment, who are doing more-in 

; asingle day. to.weakew and ‘paralyze. our organ- 


sition ‘could: accomplishin a year: [refer to that 
! class.of: arguments.so often delivered “upon this 
i floor in which the. slave is compared with the 
j laborer of the North; in which slavery-is.sci forth 
| asa moral and. religious institutions m which the 
crime and pauperism existing at.the North are 
attributed solely to theabsence of. the reforming 
and enriching qualities of the-peculiar institution. 

Now, Mr. Chairman,.the-Democratié partyin 
| Connecticut is composed, to a greatextent, of the 
bone and sinew-of the State, of -honest, faithful, 
| hard-working men, who earn their-bread by: the 
; Sweat of their brows. If any gentlemen. of. the 
; South really believe that they are not as good or 
as well off as the southern negroes, they have the 
right to think so; but it would be much more satis- 
factory to me, and much more gratifying to them, 
if they would only think so, and not incorporate 
their thoughts into their speeches, [Laughter;] 
for just as sure as one of these speeches is deliv- 
sred on this floor, you find the Republican mem- 
bers on the other side subscribing for it by the 
hundred and the thousand, scattering it broadcast 
‘through the North; and the Republican orators 
read extracts from it to the people, and sneeringly 
tell them:. ‘* These, these, are. the sentiments of 
the South, which place you lower in the scale of 
humanity than the African negro, and such are 
the men whom the Democratic party in the North 
is calling on you to sustain.’?. They are-put forth 
as the sentiments of the South; and I can assure 
gentlemen they do more to send Republican mem- 
bers to this House than any other cause that could 
possibly be invented. 

Mr. Chairman, there is another argument which 
I have heard advanced on this floor by our friends, 
which injures usat the North, particularly among 
the moral and religious portion of our party— 
which constitutes a very large portion of it—and 
that is, such an argument as was presented the 
other day by my friend from Georgia, [Mr. GART- 
RELL,} in which he endeavored to prove that sla- 
very was an institution from God, enjoined upon 
us by the inspired Word; and that it was neces- 
sary, in order to give an elevated tone. to the 
morals of the community. Now, Ihave no doubt 
the gentleman really thinks so; he has a right to 
think so; but we do not think that God has got 
anything particular to do with it. [Laughter.] 

I apprehend the gentleman from Georgia does 
i notadvocate the institution so much out of respect 
for the old Levitical law, as he does out of his 
zeal to. promote the interests of his constituents 
and of his State. But.if he does, Mr. Chairman, 
he must take the whole as well asa part of the 
law; and if he refers to chapter xi., verses 7, 8, 
of that same law of Leviticus, he will find the fol- 
| lowing: 


“ And the swine, though he divide the hoof and be clo- 
ven-footed, yet he cheweth not the ¢ud; be is unclean to 

ou. 

* Of their flesh shal} ye not eat, and their carcass shall ye 
not touch ; they are unclean to you.” 


Now, when the gentleman from Georgia isagain 
a candidate for reélection, should he tell his con- 
stituents from the stump that it was contrary to 
the Divine law for them any longer to eat pork 
or bacon, and that he considered it his religious 
duty to have that law made the law of the State of 
Georgia, I think it would be along time before we 
should see him here on this floor again clothed 
with representative power. He would falla mar- 
tyr to his religious zeal. [Laughter.] Well, now, 
the Democracy of Connecticut are a God-fearing, 
oe people. Their standard of morality is 
high, 

Mr. GARTRELL. I dislike very much to in- 
terrupt the gentleman; but 4 

Mr. BISHOP. I cannot spare the time: They 
think they are right. The gentleman from Geor- 
gia may think he is right.. If we'are both right, 
let us drop the subject, and content ourselves with 
the reflection that your people are notour people, 
| neither is your God our God. F 

But there is one more argument which does us 
at the North great injury, and which does the 
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on the record, and yours do not. 
ference between us is, that our paupers are sup- 
ported at the public expense, and yours by pri- 
vate individuals. 

Tn regard to foreign criminals, the gentleman 
says we have more of them with us than they 
have with them. That is undoubtedly true. But 
it will be remembered that nineteen twentieths of 
all the foreigners in the country reside north of 
Mason and Dixon’s line; that nearly every one 
that eraigrates to this country emigrates to north- 
ern ports, In regard to the native criminals, the 
gentleman is right again. But why is this? Is it 
because there is really less crime committed at 
the South, in proportion to her population, than 
there is atthe North? Is it because your people 
are not just as bad, and just as wicked, as ours 
are ?—I ‘will not say more so. The very fact that 
the census shows less crime at the South than at 
the North, in proportion to the population, is | 
prima facie evidence either that your laws are less 

< stringent or less rigidly enforced, or that the cen- 
sus-taker has not been as willing to expose your 
vices as ours has been. Why, Mr. Chairman, 
we have laws at the North which, if you had at 
the South, and. enforced them, would imprison 


-half your people. {Laughter.] We have Maine |! 


liquor laws, Sunday laws, swearing laws, gam- 
bling laws, lottery laws, horse-racing laws, and 
hundreds of other laws, which you do not have, 


Mr. SHERMAN, of Ohio. Congress—- 
Mr. BISHOP. {cannot yield any of my time. 
| The majority against the Topeka Legislature was 
one million three hundred and seventy-five thou- 
sand more than the entire vote in its favor. And 
j not only this, but the. free-State men: of Kansas 
| themselves have acknowledged the validity of that 
ii Territorial Legislature. 
ame body they, last October, elected a majority 


j 
1 


i of the present Territorial Legislature of Kansas 

| Under those same.laws, they elected the free-State 
| Delegate to this House, who now holds his seat |! 
; upon this floor; and not a solitary member has been |! 


i heard to question the right of that Delegate to his 
f seat here. Thus we find, Mr. Chairman, that the 
i exccutive and legislative departments of the Gov- 
ernment, that all political parties in Kansas, and 
all political parties in this country, have, by their 
acts, acknowledged the validity of the Territorial 
Legislature of Kansas. The verdict of the-coun- 
! try is unanimous on that point; and itis now too 
late to claim that the Lecompton constitution is 
| null and void because the Legislature which called 
it into existence had no legal authority. 
But, Mr. Chairman, it is claimed that even if 
the Territorial Legislature was a legal body, still 
it had no power under the organic act to provide 


i 
i 
i 
| 
| 
i 
| 
i 
i 
i 


stitution. This is one of the chief arguments 
which is presented by Democrats who. oppose the 
admission of Kansas. Upon what substantial 
ground that argument is based, I must confess | 
| have been unable to discover. Certainly not upon 
precedent, for the precedents are every way. Not 


not uponany prohibitory provision in the organic 
fact. The Kansas and Nebraska bill, so far from 
denying any such power to the Territorial Legis- 
lature, in my judgment expressly confers that 
authority in plain and unmistakable language. 
The President finds the authority in that clause 
of the act which authorizes the people to form and 
i regulate their institutions in their own way, and 
| that would seem to be sufficient. But I find an 
| additional authority. In section twenty-two of 


or, if you do, do not enforce. We used to have 
a law in Connecticut which forbade a man kissing 
his wife on Sunday. How would such a crim- 
inal law be enforced in Georgia? 

Mr. GARTRELL. We woald have no such 
law there. 

Mr. BISHOP. Were sucha law enforced there 
amongst that warm-blooded and affectionate peo 
ple every dwelling-house would be converted into 
aprison. [Laughter.] But, Mr. Chairman, l will 
not pursue these points. I trust I have said enough 
to convinee our southern friends that we are a very 
decent people in our way, after all, and that sla- 
very would not improve our condition. 

Ihave only alluded to these topics in the hope 


that gentlemen would abandon such a course of j; 


argument. The Democrats of Connecticut, and 
of the North, will stand by you in allthat is con- 
stitutional and right, and you can ask no more. 
Do not, then, gentlemen, l implore you, weaken 
us—and by weakening us injure yourselves— 
through such.unnecessary and useless compari- 
sons. But, Mr. Chairman, I hasten to the consid- 
eration of the Kansas question. 

: Jn discussing the Kansas question, Mr. Chair 
man, I deem it unnecessary to go back any further 


than February, 1857, when a law was passed by | 


the Territorial Legisiature providing for the call- 


ing of a convention to adopt a State constitution. | 


Jam aware that it is claimed on the other side, 
that the Territorial Legislature was a bogus Le 


gislature from the beginning and void of all legal : 


authority. This was the claim made by the Re- 
publican party during the last presidential election. 
Every Republican orator throughout the North, 
with the report of the Kansas investigating com- 
mittee for bis Bible, and the bogus Legislature for 
his text, endeavored to convince the people that 
the Topeka Legislature was the legal Lice dative 
of Kansas, and that the Territorial Legislature 
was a usurpation, Congress, by providing for the 
paymont of the members of the Territorial Legis- 
lature, and by other provisions, has decided in the 
most soleran manner the legality of that body. 
The people of these United States, by a vote of 


| 
[Laughter.]} | 


the Kansas bill, itis provided that the legislative 
power and authority of the Territory shall be 
vested in the Governor and General Assembly; 
and in section twenty-four it is provided that the 
legislative power and authority of the ‘Territory 
shall extend to all rightful subjects of legislation 
not inconsistent with the Constitution or with this 
act. The first section provides by whom the legis- 
i lative powers of the Territory are to be exer- 
| cised, and the latter sections provide how far that 
‘authority shall extend. The power granted is 
| general, and extends to all rightful subjects, not 
i: inconsistent with the Constitution, or with the 
| organic act. 


1 

i subject execpt what is specifically mentioned in 
ithe act itself? "Fhe idea is ridiculous; bat yet 
i such is the ground which gentlemen must assume 


i 
i call a convention to adopt a State constitution. 
| Why, under that idea, the Territorial Legislature 
|i would bea body devoid of all power—vwith no 
! power to incorporate cities or prescribe their 
boundaries; with no power to enact criminal laws 
l; and punish offenders; with no power to preserve 
peace or protect the lives and property of their 


| 
| 


i 
li 
i mentioned in the act itself, but they are oniy in- 
) cluded in the general clause “al rightful subjects 
i: of legislation.” : 

In my judgment, therefore, Mr. Chairman, the 
legislative power of the Territory is just as full 
and ample as the legislative power of the States, 
| except in so faras it is limited by the organic act. 
| Not one word or syllable can be found in the Kan- 


! sas-Nebraska bill by which Congress reserves to 


f 


t 

| the peop} ure | ha con 
tion to.adopt a State constitution. It isa “right- 
| ful subject of legislation,” upon which the people 
“are to act through their legal representatives. In 
į 
| 


my judgment, therefore, the Territorial L 
ture of Kansas had as much rigbt to call a con- 


i vention to adapt a State constitution for Kansas 


Under the laws of. that : 


for the calling of a convention to form a State con- | 


upon the Constitution of the United States, and | 


[| Now, will it be pretended, Mr. Chairman, that ; 
that Territorial Legislature can legislate upon no | 


in order to deprive the Legislature of authority to | 


people, for not onc of these powers is specifically ; 


‘itself the right to prescribe the manner in which | 
e or the Legislature shall cull a conven- | 


| A majority of those who voted, decided to'have 


t 

l: The convention was not instructed by the law: to 
| refer any portion of the constitution to the people. 
i Inasmuch, therefore, as the Territorial Legisla- 
_ture was a legal body, endowed with full power 
‘to legislate upon all rightful subjects, L cannot 
‘for the life of me discover upon what ground it 
‘can be claimed that the constitution formed by 
‘the Lecompton convention is not a legal instra- 
. ment, i ; 

Mr. LEITER. T should like:to ask the gen 
tleman a question just there. 

Mr. BISHOP. ‘Ivcannot yield.’ But it is said; 
Mr. Chairman, that in many of the districts no 
census was taken, no election was. held,-and no 
i votes were cast. This is undoubtedly true; and 
‘the question arises, does the fact that several dis- 
i tricts were unrepresented in that convention, 
either on account of the refusal of the people to: 
i be registered, or because the proper officers were 
| by threats or fear prevented fromdoing their duty, 

or, if you please, because they themselves ‘neg- . 
lected or refused to do their duty, render the del- 
cgates from those districts where the census was 
i taken, and where an election was held, legally in- 
competent to assemble in convention and adopta 
| State constitution? Lholdnot. Suppose that at 
our next election in Connecticut one third of all 
i of the towns in the State should, on account.of. 
| the negligence or refusal of their ‘officers, fail to 
i open their polls, and those towns should be thus: 
; unrepresented in the Legislature: will any man 
| pretend to say that the delegates elected from the 
| remaining towns would not constitute the legal 
| Legislature of Connecticut, and that their laws 
would not be binding upon the people? for if the 
|: fact that twenty towns were unrepresented makes 
the Legislature void, the same fact would existif 
i; only one town was unrepresented. 
| But weare told, Mr. Chairman, thatif the steps 
! were legal up to this point, still they ceased to 
: have any binding force upon the people when the 
|; convention failed to submit the whole constitu- 
ii tion to the people. There is no man upon this 
|; floor who has more respect for the principle of 
popular sovereignty than myself, or who will go | 
further to sccure to the people the right to govern 
themselves in their own way. But who are the 
people in a legal sense, and how do they express 
| their will? Our Government is a representative 
‘Government, and the will of the people is ex- 
| pressed through their representatives. © Will any 
"man pretend to say that a law passed by the Le- 
gislature of a State, to which a large majority of 
the people are opposed, is iHegal and void because 
the people would vote it down if an opportunity 
was offered? Most certainly not. 

Why, Mr. Chairman, candidates are nominated 
as exponents of the will of their parties. Ifelected, 
! the power and authority of the people is vested in 
| them; and even should they turn traitors to those 
by whom they were elected, still their voice would 
|| express the voice of the people. The people of 
! Kansas were asked to form and regulate their 
i institutions in their own way. When a law was 
į passed by the Legislature authorizing delegates 
; to be elected to a constitutional convention, all 
., the people were inclided in the invitation. They 
| must bave known the character and the opinions 
= of the candidates. The majority refused to vote, 
' and allowed the minority to cleet their candidates; 

the legal presumption is, that they were satisfied 
i with the result. How, then, can it be claimed 
‘that the Lecompton constitution does not express 
| the legal-will of the people of Kansas? The Le- 
: gislature of Kansas being a legal body, being in~ 
= vested by the organic act with full power to fegis- 
latc on all rightfulsubjects, having passed the law 


1 
| 
1 


Hi 


Mar 


a Stateconstitution, having “conferred on’ 


onstitution? Leare not 


y have been framed, ifthe peo- 


‘opportunity had been offered. How stands. the 
-Tbecompton: constitution in this respect? Have 
i wot the. people-had a fall and fair opportunity to 
» elect just. such delegates.as they pleased, who 
would have adopted just such a constitution as 
they wanted? : Has any deception been practiced 
`upon them ? - Were they not told by the President 
of the: United States—were they not told, inad- 
vance, by Governor Walker and Secretary Stan- 
ton—that ‘the law providing for the election of 
delegates to. this..convention was binding. upon 
them? Were they. not warned of the consequences 
‘incase they refused to.vote?)Were they not 
warned not to-delude themselves with the idea 
that: the constitution would be submitted to them 
for.their approval or disapproval?) Were they 
not invited, urged, implored even, by Walker 
- and Stanton, to vote? Most certainly they were. 
Why, then, I ask, did they.not vote? No man 
can deny thata fair opportunity was offered to 
them.) The faith of the Government was pledged 
to-insure thema fair election. The Army of the 
United States was pledged to protect them ‘against 
invasions from abroad and intimidation at home. 
Yet a majority, itis said, did not vote. They 
staid away, and allowed the two thousand men 
who. did vote, to express their will for them. 
Why, Lask again, Mr. Chairman, did they not 
vote? 
I can: tell you why. The returns. were to be 
madé to Walker and Stanton. They were to 
count the votes; and they had no reason to be- 
Neve that these. men would cheat and defraud 
them. Why, then, Lask again, did they not vote? 
Ah! the sol of Kansas had already been seized 
upon- bythe Republican party as the proper ficld 
for. political. warfare. Her. trials, her sufferings, 
and. her blood, were necessary to furnish suste- 
nanceto that starving political organization. Re- 
publican Senators and wire-pullers were prowling 
about that Territory by day and by night, urging 
the people not to undertake to manage their insti- 
tutions.in their own way. The Republican press 
of the whole country, from the New York Tribune 
down, was giving them fatherly advice, and urging 
them not to vote. ‘Do not vote!’? “ Do not vote!” 
was the universal exclamation of those men who 
are now complaining and lamenting that the dear 
people of Kansas have been deprived of theirsover- 
eignty. Why, Mr.Chairman, did they tellthem not 
to vote? Ah! they knew that if they voted, Kan- 
sas would be a free and prosperous State. They 
knew that when peace was restored to Kansas, the 
days of the Republican party would be numbered. 
They knew that when the wounds of ‘ bleeding 
Kansas” should be healed, the life of Republic- 
anism.would be extinguished. Twice previous 
to the adoption of the Lecompton constitution, 
was the opportunity offered to the people of Kan- 
sas to.assume the control and management of the 
affairs of their own-government. The fact that, 
upon every. occasion when-they did vote, they 
were in the majority, is-conclusive evidence that, 
if they had voted upon the other-occasions they 
would have been in the majority. An opportunity 
was given to them to assume the control of the 
Legislature by which the convention was called. 
Opportunity was given them to elect the delegates 
to the constitutional convention; and the whole 


lection: of delegates: toa convention tof 


with Jaw the constitu-: 


bts:are to bë. affected by-it, have. 


i 
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power of the Army of the United States, sent into | 


the Territory at their own request, was pledged 
to protect them against invasion from abroad and 


intimidation at home. Guided by the advice of |i out any submission to the people. 


| wnder-foo tys 


APeountry,-and disturbed the-peace of the Terri- 


h2 


ourvoicemay yetbehéartupön: 
which hässoloñgagitatëd the 


that. great quest 


tory.’ They- told ‘them, “ though we have the 
powerin our own hands, though we are anxious 
to- mäke Kansas’a slave-State, still we will leave | 
that question for you,.and you alone, to determi- 
ine” -What was the responsé?~ “Away with | 
your constitution; who cares about slavery? let | 
us kill the whole constitution; let us undo all that | 
you, the legal representatives of the people, have 

one; let-us open-afresh the wounds of‘ bleeding 
Kansas; let-us-keep up this agitation until 1860, 
until, upon. this sea of popular excitement, we 
have wafted our-candidate into the presidential 
chair, and you may make Kansas a slave State 
as soon as you please.”’ 

Under these. circumstances, Mr. Chairman, 
Kansas presents herself for admission into the 
Union under the Lecompton constitution.. She 
asks.to be admitted under:a constitution legally 
adopted and republican in its form; and, so far as 
the facts now appear; I deem it due to Kansas, 
and:due to the country, that she should be admit- 
ted. She has been forced upon:us. by the action | 


f 
of the Republican party as a släve State, with a | 
slave constitution; and after that action, they now j 
say they will raise the ery at the North, if she is | 
| admitted, * Behold how our prophecy has been 
| fulfilled! We told you the effect of the Kansas- | 

Nebraska bill ould be the making of Kansas a | 
slave State. See how our predictionsare verified.” | 

Well, it is true, Mr. Chairman, she may be a į 
slave State in name, and in name only; and that 
for a brief period. I care not how deeply slavery | 
may be ingrafted into that constitution; for there | 
is an unwritten law, far above all human consti- 
tutions and laws, which must ever regulate and 
control that institution. TI refer to the irrepeala- 
ble Jaw of nature—climate, production, and soil. 
That Jaw I, as a northern man, am willing to 
trust. We have scen its operation in California, 
in New Mexico, in Oregon, in Washington, in 
Nebraska, and in Utah. Under the operation of 
the same law, behold slavery, limited as it is in 
Kansas, and even in Missouri growing ‘ small 
by. degrees and beautifully less.” The South, 
Mr. Chairman, will get the legal principle, and | 
the North the naked substance. If she is satis- | 
fied with the shell, we certainly should be with | 
the oyster. 

Now, if disgrace is to attach to any party be- 
cause Kansas may be a slave State in name, let | 
that disgrace fall upon the free-State men of Kan- | 
sas, and the Republican party of this country. 
This dust which is being thrown before the eyes | 
of the people of the free States will soon be swept | 
away; and when they see, as they will see, that | 
the negligence, the obstinacy, and the rebellion of | 
these men have made Kansas what she is; when 
they see, as they will see, that the Democratic | 
| party was in honor bound to admit Kansas into 
i the Union, whenever she should present herself 
with a constitution legally adopted, and repub- 
lican in form; and when they see, as they will 
| See, that every movement on the part of the Op- 
| position has been to force that constitution with 
slavery upon the Democratic party, in order to 
heap the responsibility upon their shoulders, then | 
will the current of public opinion be changed; then | 
will the finger of scorn and indignation be pointed | 
at the leaders-of the Republican party, and to each | 
l one of them will the charge be brought home, 
“ Thou art the man !”? i 

I have but a moment left, and Iwill saya word | 
or two in regard to the claim set up that the con- |! 
stitution cannot be altered previous to 1864. I:i 
take the position that, so far as the total abolition || 
of slavery is concerned, it is not necessary for 
them to be able to change their constitution. I 
claim that, under this constitution, the Legisla- 
ture of Kansas can, by the mere passage of a law, ! 
| sweep slavery entirely from the State of Kansas | 
| without any alteration of the constitution, with- | 


| 
| 
i 
| 


the. second section of the seventh: 


or deseriptic 
this State.’ + : 

-That is the oñly- section of ‘the constitution of: 
Kansas‘ by which the power of the Legislature, in 
respect to slavery; is limited or restricted. They 
are only prevented from passing laws against the 
importation of slaves from abroad, so long.as sla- 
very exists in the State.’ As soon as slavery is 
abolished in the State; they can passa law forever 
grohibiting the intréduction of a single slave. 

ell, now, it is. estimated, Mr. Chairman, that 
there are some one or two*hundted ‘slaves in the 
Territory of Kansas. ‘What their assessed ‘value’ 
would be, before a free-State jury, called together 
by a free-State Legislature, i do not know; but 
T imagine it would not be very high—perhaps 
$50,000. If the people of Kansas cannot'afford 
to pay that to make Kansas a free State, thën; of 
course, our Republican friends on the other sidé 
would willingly doit. - But if they; too, should 
decline, ‘I pledge my word that :he Democratic 
party of the North will raise sufficient funds for 
the purpose, provided they give good security that 
it shall be faithfully applied to the object. [Laugh- 
ter.] But it isnot necessary, Mr. Chairman, that 
there should be any expense. -I hold that every 
State has aright to take possession of private 
property for public use on paying a just compen- 
sation therefor. The free-State Legislature of 
Kansas can deem it extremély necessary for the 
public benefit of Kansas that she should own all 
the negroes in the State; can have their assess-. 
ment made bya free-State jury, and can get them 
at a very small figure. Then they can turn round 
and sell them to the citizens of Georgia, Alabama, 
South Carolina, and the other slaveholding States, 
and can realize a tremendous speculation by the 
operation. [Laughter.} 

Thus we see, that after all the talk of slavery 
being forever fastened on the virgin soil of Kan- 
sas, she can be made a free State in six weeks, 
and money can be made by the operation. But 
it is. said, Mr. Chairman, “why force this consti- 
tution on the people?” Why, there is no force 
about it. She comes and asks us to take her with 
her constitution. T consider that Kansas is in a 
very unfortunate condition. She is very sick. 
She has been wild and wayward, and has com- 
mitted many indiscretions, and it is necessary to 
administer a very severe dose; and though she 
may not like the remedy, though it may grate 
harshly upon her sensitive nerves, and somewhat 
reduce her system, yet she will soon come forth 
invigorated, fresh and blooming as a new-blown 
rose. She will then be at the age of maturity and 
discretion, and she can: become the thirty-second 
wife of Uncle Sam without any charge of having 
adopted the Mormon faith. 

I remember, Mr. Chairman, reading, while I 
was quite a boy, of a certain island which was 
created by the gods in the midst of the sea, and 
| by them dedicated to warfare and bloodshed. On 
that island the tribes from the lands lying round 
about, were accustomed to assemble, in order to 
avenge their wrongs and to test their strength. So 
frequent and so bloody were these battles, that 
the chiefs of the several nations found their tribes 
| diminishing, and the glory of their kingdoms de- 
parting. These chiefs assembled in council to 
devise means whereby the destruction of their 
tribes might be avoided and the strength of their 
kingdoms preserved. After considerable discus- 
sion of the question, an old chieftain, with gray 


hall be continued in slavery by the laws of ` 


| hairs, arose and suggested that they should all 


kneel down and offer a fervent supplication to the 
gods that they would sink the island beneath the 
surface of the ocean. They did kneel down. A 
fervent prayer was offered up, and inan instant 
Neptune appeared on the island, struck it with 
his trident, and sent it hissing and bubbling to 
the depths below. The result: was i 

[Here the hammer Teh] 

Mr. POTTLE obtained the floor: 

Several Memsrrs. Go on; go on. 

Mr. EDIE. I object. Not a syllable more; 
not a word. 
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arnty-Firta Coneress, Ist SESSION. 


Mr. CLEMENS. I hope that the gentleman 
will have liberty to finish his remarks. 

Mr. POTTLE, 
for three minutes. 

Mr. BISHOP. The result was—— 

Mr. EDIE. Tobject. 


Mr. HOUSTON. The gentleman has no right : 


to object. : 
Mr. MORRIS, of Ilinois. I would like to ap- 
pinl to the courtesy of the gentleman from New 


ork, [Mr. Porrzz,] and ask him to give mea ' 


few minutes of his time. 
Mr. POTTLE. I yield to the gentleman. 
Mr. MORRIS, of Ilinois. Mr. Chairman 


Mr. HOUSTON. The gentleman from Penn- H 


sylvania [Mr. Epi] objected to the gentleman 
from Connecticut [Mr. Ersnop] having a few mo- 


ments of the time of the gentleman from New | 


York, [Mr. Portre.) As that objection prevailed, 
I now object to the gentleman from Ii! 
Morris] getting the time of the gentleman from 
New York. 

Mr. MORRIS, of INinois. I presume, sir 
Mr. HOUSTON, I object. 


York cannot yield, except by unanimous consent, 
unless it be for explanation or to allow a question 
to be asked. 

Mr. MORRIS, of Ilinois. Et has been the uni- 
versal practice in this House 
Mr. HOUSTON. I object. The gentleman 
from Connecticut was not allowed to proceed, 
and for that reason I object 
Mr. MORRIS, of Ilinois, (amid loud cries of 


*Order!?? and the rapping of the Chairman’s | 
[| J say, that if it had not been for this question of 
perpetrated a foul slander on the State of Hlinois || 
i deft unmolested, to settle and arrange their attairs 


r 
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gavel.) The gentleman from Connecticut has 
in saying that she did not pay the interest on her 
public debt, and that her citizens did not pay 
their obligations. I repel that slander; and if Í 
ani denied the privilege of replying now, L shall 
take the earliest opportunity of doing it. 

Mr. LIOUSTON. I move that the committee 
rise and go into the House, that we may sec if 
we cannot keep proper order in the House. 

Mr. COMINS. 
floor to make that motion. 

The CHAIRMAN. The gentleman from New 
York [Mr. Porrue] is entitled to the floor. 

Mr. POTTLE. Mr. Chairman, before the vote 
shall be taken which will either leave the people 
of Kansas the control of that Territory, or, deny- 
ing the right of self-government, compel them to 


submit to laws to which they never gave their | 


assent, and to institutions which they loathe and 
protest against, I desire the indulgence of the com- 
mittce for the bricftime allotted, that I may place 
upon your records the fact—important to me, if 
to no one else—that in all the stages of this Kansas 
matter, I have, to the extent of my constitutional 
right, opposed this contemplated outrage upon a 
portion of our people. 

Sir, I have not the foolish vanity to suppose 
that anything which I can say willchange a vote 
upon this question, for I suppose that every mem- 
ber of this House has already in his own mind 
settled the question as to his vote upon this meas- 
ure, according to the dictates of his conscience, or 
under the influence of surrounding circumstances. 

If there were some voice among us potent 
enough to hush the jarring elements, and restore 
us to that harmony which once characterized the 
Representatives of the various sections, it would 
indeed be well. But, sir, E doubt that any one 
will be found able to hush the wild storm of pas- 
sion which has taken possession of the public 
mind; surely not, unless we can better understand 
one another, and the points upon which we differ, 
Bound together by the ties of common brother- 
hood, and with a history which proves that our 


I will yield to the gentleman | 


inois {Mr. | 


The CHAIRMAN. The gentleman from New 


The gentleman has not the | 


Union has thus far proved a success almost or 


quite unexampled, we yet meet here day by day, 
with feelings more embittered than we ever felt 
against the people of any other government, even 
in times of war. And it would seem as though 
we had indeed reached that point of our history 
when the strength of this Confederacy was to be 
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f severely tried; that period when the antagonism 
|| between our two systems of labor, free and slave, 
|| will no longer be put off. Compromises have been 
|| resorted to, in order to delay this struggle, until 
|| they have been exhausted and discarded by all 
L parties. This isa struggle 
to Kansas. [t neither began there, nor is it likely 
|| toendthere. It began with the Government, has 
|| kept pace with it, and will not be likely to end 
‘| until there is nothing left to struggle for. Nor 
do I think that itis a mere struggle for political 
power. That may bea means of its progress, but 
Fis neither its cause nor itsend. IT believe, sir, if 
the Union were to-day dissolved, that this strug- 
gle would still go on, and wax fiercer from that 
| Very cause. ftis one of the evidences that the 
world moves, and that progress is slowly, surely, 
and certainly, undermining and sweeping away 
those ald abuses which deny to labor its proper 
reward, and to man that dignity to which he is 
by nature entitled. 

In my judgment, sir, it only remains for us to 
say whether that struggle shall be peacefal, and 
according to the ordinary course of events or oth- 
| erwise, ‘Che immediate point of this contest, now 
‘| presented, is, whether Kansas shall be now ad- 
i mitted into the Union, or rather, to speak more 
i! properly, forced into the Union, ander the Lecomp- 
ton constitution, Now, sir, the question of sla- 
|i very is certainly not the only one which the people 
| ofa new State have the right to pass upon, in fram- 
į! ing for themselves a constitution; nor are they 
1 bound to accepta constitution until it shail, upon 
that and all other questions, be Draccordance with 
their wishes. Yet F thini none will dissent when 


which is not confined 


slavery, the people of Kansas would have been 


in their own way, and would have come into the 
Union in proper tinc almost without question. 

Now, sir, { desire to say,and Lt wish to be dis- 
į tinetly understood, here and elsewhere, that while 
| Lam opposed to slavery as a great politcal and 
moral evil, determined’ to oppose and resist it 
whenever I have the right so to do, there is not 
one constitutional right, one guarantee, which 
State sovercignty has thrown around this insti- 
tution, which I have ever sought, or which I now 
seck, to interfere with. 

As I said, I look upon slavery asa great wrong 
to the black man, and equally so to the white man, 
whose labor and political rights are affected by it; 
but I have looked upon it, and still look upon it, 
as a question which belonged to the States where 
itis, and not to me. Deeply deploring its exist- 
ence anywhere, and hoping for the time when 
those having the right to put an end to it would 
sce how much it was for their interest to do it, I 
|| have been willing to leave it there, and to them. 
I speak, sir, for no one but myself and that con- 
stituency whose opinions I ‘mean faith fully to 
represent; but I believe, that in the position just 
stated, I share a common feeling with the party 
of which I claim to be a member. 

Sir, I desire just here to say one wordin regard 
to the charge so often made, here and elsewhere, 
that this party is sectional; that it has for its ob- 
ject interference with slavery in violation of its 
rights under the Constitution, and in defiance of 
the sovereignty of the States. These arc charges 
easily made, but not so easy to sustain. If gen- 
tlemen who make them would but take the trou- 
ble to look into the platform of the Republican 
party, they would meet with greater success than 
1 have if they could there find anything to sustain 
these charges. The first resolution of that plat- 
form is,in substance, that the maintenance of the 
principles of the Declaration of Independence and 
of the Federal Constitution is essential to the pres- 
ervation of republican institutions; and that the 
Federal Constitution, the rights of the States, and 
the union of the States shall be preserved. The 
second resolution contains a denial of the right 
that slavery can, under the Constitution, be es- 
tablished in the Territories. The third, that Con- 
gress has, under the Constitution, authority to 
govern the Territories, and is bound to prohibit 
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slavery therefrom. ‘The fourth recites, substan- 
tially, the “bill of rights’ and its infringement 
in Kansas, The fifth, the right of Kansas to be 


i admitted into the Union under the constitution 


which the people of that Territory had adopted. 
The sixth takes ground against the doctrines of 
the Ostend manifesto. The seventh, in favor of 
a Pacific railroad. The eighth, in favor of the 
improvement. of rivers and harbors for certain 
purposes; and the ninth, an invitation to free men 
du principles 
above set forth. And this is all. 

Now, sir, I call upon the gentlemen, one and 
all, who make these charges, to inform the Flouge 
and the country upon which of these they base 
the charge that the Republican party is a sectional 
party. Let us, Mr. Chairman, have the specifi- 
cations. Let us have the proof. Sir, I ask you, 
and f ask the members who make these charges, 
if there is anything upon the subject of the rights 


; of slavery in this platform shat was not to be 


found in the platform of that party upon which 
the honorable member from Georgia [Mr. Srg- 
rnens] stood and battled so long and so well?— 
upon which a score of honorable members from 
the slave States, whom I now see nround me, 
foughtso valiantly? Were these gentlemen, during 


all these years, syinding upon asectional platform, 


and one at war with the principles of the Consti- 
tution? No, sir, the charge is not true, The 
Republican party stands to-day upon a platform 
as broad as the Constitution, and no more. It is 
opposed to slavery under the Constitution, and 
only under it. Its principles embrace and guar- 
anty the right of every section of the Union under 
the Constitution, and if you have denied it a 
hearing in one half of the Union, it is because its 
principles are national, and conflict with the sec- 
tional dogmas that have taken possession of that 
section—dogmas which admit of no right but sla- 
very—uo nationality but slavery—no Constitu- 
tion but slavery—no Demoeracy butslavery, And 


; because we will not subscribe to this new revela- 


tion, we are called sectional and fanatics, Because 
we stand by principles as old as the Government, 
and mach ster, you say we are inflicting wrongs 
upon the South. Mr, Chairman, | tell you, and 
[tell gentlemen, that Lam not here with an in- 
tention to inflict a wrong upon any section of the 
country; and if gentlemen, instead. of asserting 
it, will show me facts to prove that by my action 
I interfere with the constitutional rights of any 
section, I pledge myself not only to desist, but, 
by my future action, to make such reparation for 
the past as I can, 

I have listened long and with attention to the 
many cloquent gentlemen from the slaveholding 
section of the country, who have spoken upon the 
question of admitting Kansas under the Lecomp- 
ton constitution, but Í have yettolearn the wrongs 
which it is said we of the North have inflicted 
and are seeking to inflict, upon them. And yet, 
these wrongs are said to be so flagrant, that if we 
persist in them the South cannot and will not 
I am exceedingly 
anxious to preserve the Union. Ihave been taught 
to love it; and 1 believe I can truly say, in the lan- 
guage used by my colleague, [Mr. burrovens,] 
the other day, that ** if need be, Lam ready to lay 
down my life in its defense.” But, sir, L do not 
expect it to stand, and further, I do not desire it 
to stand, unless upon the broad principles of jus- 
tice, and with a full and constant recognition of 
the rights of all the parties who compose it. 

When, now or hereafter, instead of protecting 
the rights of all, it is found that it has become the 
means of oppression to a portion, then, sir, I fay 
let the oppression cease; let the rights of all be 
respected, or let the Government end—peaceably 
or forcibly; let it give place to one which will 
better accomplish the purposes for which govern- 
ments arc instituted. a : 

If I have correctly understood gentlemen in their 
charges against the. North, they are, that we are 
seeking to deprive the South of its just share in the 
Government; that we are endeavoring to compel 
them to take a position subordinate tous. If, at 
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any time, there has been any disposition upon the; 
part-ofthe North to accomplish this, it should, in | 
fairness to all parties, be admitted that we have, 
thus far; met with very indifferent success; and | 
that, ag far as holding’ offices- under the Federal 
Government is concerned, the charge would much 
roperly come from the other side. - Sixty 
years the Government has. substantially becn in 
the Hands and-under the control of the slavehold- 
ers, If you look at the amount of territory which 
cach section has acquired, (that of the slavehold- 
ing sectionnearly or quite doubling that of the free 
States,) you will bë forced to the same conclusion; 
that is, that’wé; not you, ought. to: complain of 
being deprived: of ott “just share of the Perrito- 
ries.”* And yet gentlemen gravely tell us, (and 
look and act as'though they were in earnest, ) that 
we'aré depriving the South of her just share of | 
the territory; and’ that, unless we cease to do so, | 
the Union must.and will come to an end. i 
Sir; I propose briefly to examine this question. 
}kyiow that it has been many times done, and yet 
in these debates these old facts seem to be utterly 
forgotten or ignored. At the beginning of the 
Government, slavery had no share in the terri- 
tory not organized into States. It was confined 
tothe States; looked upon as a local evil, which 
was soon to be got:tid of; and was expressly pro- 
hibited from occupying the Territories, or any | 
portion thereof. It was the settled policy of all 
sections to prevent it from spreading: | 
If proof were needed for facts so common-place į 
and widely known, it would only be necessary to | 
refer to the “ ordinance of 1787,” and to the ex- | 
pressed opinions of every distinguished gentle- 
man, North or South, who took such part in the | 
formation of the Government as required the ex- | 
pression of an opinion upon that subject. i 
When subsequently we acquired additional ter- | 
ritory, you requested that this policy should be 
abandoned; and then, as now, you threatened a 
dissolution of the Union unless your request 
should be acceded to on our part. We of the | 
North asked, as we had the right, that the then | 
settled policy should be adhered to. But a prop- : 
osition was brought forward by a distinguished | 
statesman of your section to compromise by | 
dividing the territory between us; and it was | 
acceded to on our part—reluctantly, I confess; 
unwisely, I have never doubted; but still, it was 
agreed to, Our portion, as a part of the agree- 
ment, being forever devoted to freedom; and | 
yours—by far the better portion—was left free to | 
you as tous, In that agreement you gained all | 
that we yielded; we gained nothing; we simply | 
reserved to a part of the territory that principle | 
which before applied to the whole. You entered | 
into that agreemeritas a fair compact between us į 
—one which, as T have said, was made at your | 
request; and whether, "in your estimation of itat: 
this ‘time, you gained or lost, you were in honor, | 
and by all the rules of fair dealing, bound to carry | 
outits provisions. We have faithfully abided by | 
all the obligations which it imposed upon us. | 
How have you kept faith with us? I have no | 
time to trace the history of bad faith and of wrongs | 
on your part, and shall leave the compromises of | 
1850 and 1854 to answer my question. By the} 
first you obtained rights and defenses for slavery | 
which we believe were not intended by the Con- | 
stitution; and by the other you have broken all! 
faith upon this question, and by legislative enact- , 
ment canceled your agreement. ! 
But gentlemen tellus that the Supreme Court 
has décided that the compromise of 1820 was un- | 
constitutional. I deny it, and appeal to the record |! 
of the court to sustain my assertion. [ say that: 
the Supreme Court has made no such decision. || 
It is true that a partisan court, packed for the | 
purpose, has so far forgotten what belongs to the '| 
powerand dignity ofa court thatindividual mem- | 
bers of it have passed out of the record before | 
them, and given extra-judicial opinions to that: 
effect, Opinions as binding upon that question as || 
if given by the same gentlemen ata political meet- | 
ing, and no more so. By the repeal of the com- | 
promise of 1820 you threw open all the Territo- | 
ries to the occupation of slavery. Starting with ` 
none, you acquired the right, in common with |! 
us, toall. Does this look like oppression on our || 
part? Was this depriving you of your justsnare || 
in the Territories? What was the plea under | 
which this was accomplished? That the restric- ; 


j 
i 
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i 
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‘ted States. 
Jat least, took issue with you upon this question, 


tion was not democratic, That congressional in- : 


tervention, as you tallit; was not. democratic. 
That the true rule-was to open the Territories to 
all sections, and. allow the people occupying them | 
to. settle their domestic institutions in their own 
way, subject. only to the Constitution of the Uni- 
We at the North, or a portion of us 


and went to the people, and were beaten. And 
now, when ‘we ‘call upon you to carry out this 
principle which you have introduced into the gov- 
ernment of the Territories, and to. which ‘you 
havé procured the sanction of the popular will; 
when we ask of you to abide by the will, again 
and again expressed, of the people of the Territory 
of Kansas, you refuse. You say that the popular 
majority in Kansas are factious. That to admit 
them into the Union under a constitution of their 
choice which excludes slavery deprives you of 
your rights, and that they must be admitted un- 
der the Lecompton constitution or you can no | 
longer remain with us in the Union. | 

Sir, if any gentleman shall say that I beg the | 
question, and that this Lecompton constitution is , 
to be regarded as expressing the consent of the | 
majority of the people of that Territory, I beg to | 
remind this House of the preamble and resolu- | 
tions upon this subject which the people of that į 
Territory have placed upon our records, and which | 
I desire to incorporate into and make a part of my | 
remarks: ` | 


Preamble and joint resolufions in relation to the constitution 
framer at Lecompton, Kansas Territory, onthe 7th day of | 
November, 1857: > 
Whereas, a small minority of the people living in nine- 
teen of the thirty-eight counties of this Territory, availing 
themselves ofa law which enabled them to obstruct and de- | 
feat a fair expression of the popular will, did, by the odious 
and oppressive application of the provisions and partisan | 
machinery of said law, procure the return of the whole num- 
ber of the delegates to the constitutional convention recently 
assembled at Lecompton : and whereas, by reason of the de- 
fective provisions of said law, in connexion with the neglect 
and miscondact of the authorities charged with the execu- 
tion of the same, the people living in the remaining nine- 
teen counties or the Territory were not permitted to return 
delegates to said convention, were not recognized in its or- 
ganization, or iu any sense heard or (elt in itsdeliberations 5 
and whereas, itis an axiom in political éthies that the peo- 
ple cannot be deprived of their rights by the negligence or 
misconduct of public officers ; and whereas, a minority, to” 
wit, twenty-cight only of the sixty membe ‘said counven- 
tion, have attempted by an unworthy contrivance to impose 
upon the whole people of the Territory a constitution with- 
out Consutting their w and against their wiil; and | 
whereas, the members of said convention have refused to į 
submit their action for the approval or disapproval of the 
voters of the ‘Territory, and in thus acting have detied the | 
known will of nine tenths of the voters thereof; and where- 
as, the action of a fragment of said convention, represent- 
iug as they did a smali minority of the voters of the Terri- 
tory, repudiates and ernshes out the distinctive principle of 
the Nebraska-Kansas act, and violates and tramples under 
foot the right and the sovereignty of the people ; and where- 
as, from the foregoing statement of facts it clearly appears 
that the people have not been Hert * free to form and regulate 
their domestic institutions in their own way,” but on the 
coutrary, at every stage in the anomalons proceedings re- 
cited, they have been prevented from so doing. 
Beit therefore resolved by the Governor and Legislati 
Assembly of Kansas Territory, That the people of Kansas, 
being opposed to said constitution, Congress has no rightful 
power under it to admit said Territory into the Union as a 
State, and we, the representati f said people, do hereby 
in their name, and on their behalf, solemnly protest against 
such admission. 
Resolved, ‘Chatsuch action on the partof Congress would, : 
in thejudgment ofthe members of this Legislative Assembly, 
bean entire abandonment of the doctrine of non-interyen- 
tiou jn the affairs of the ‘Perritory, and a substitution in its 
stead of congressional intervention in behalf of a minority 
engaged in a disreputable attempt to defeat the wii and vio- į 
late the rights of the majority. 
Zesolved, That the people of Kansas Territory claim the 
right, through a tegaland fair expression of the will of a ma-. 
jority of her citizeus, to fonn awd adopt a constitution for 
themselves. 
Resolved, That the Governor of this 
to forward a copy of the fi i 
to the P leut of the E 
Senate, the Speaker of the 
to the Deiegate in Congress from this Territory. 
G. W. DBITZLER, 

Speaker of the Hause of Representatives. 
1 W. BABCOCK, 

President of the Council. 


Territory be requested | 
mble and resolutions, | 
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I certify the above 2a true copy of the enrolled resoiu- 
in this office. 


pn. sj Hons deposited in the iE S. WALSH, Clerk. 
Originated in the House of Representatives. 
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“Sir, with this protest before us, how can it be 
said that the Lecompton constitution legally ex- 
presses the will of the people of the ‘Terri ; 
That there has, in all its stages, been a large act- | 


Le 


ual majority against it, is a fact which has been " 


tory? 


so. fully established: as. to require no comment; 
indeed; [think it-is not seriously denied. here or 
elsewhere. But the friends of this constitution, 
including the President, say that if a convention 
be duly elected, although by a minority of the 
people, and frame a constitution, it isas binding 
upon the people as though all had voted; in other 
words, those who had a fair opportunity to vote, 
and yet refused or neglected to do so, are bound 
by the action of those who did vote.. Sir, I have 
no fault‘to find with that position; it is one inci- 
dent to.our form of government. But, while con- 
ceding this, I take occasion to say to the gentle- 
men, and to the President, that this position can- 
not avail them here against the fact which they 
know, against the fact established, not only by 
the whole history of this Kansas difficulty, but. 
also by the evidence taken by a committee sent 
there by Congress to inquire into that history. 
There never was a legal convention to frame that 
constitution. The Legislature which authorized 
the election of delegates to it was a fraud, and 
held their seats, not-by the votes of the citizens. of 
Kansas, but through the violence and ruffianism 
of those who never had been citizens of the Ter- 
ritory. The Legislature thus elected had no legal 
right to their seats, no power to order a conven- 
tion, and were only kept in their seats by the force 
of Federal troops. When they ordered the elec- 
tion of delegates, without the legal right so to do, 
there could be no obligation upon the people to 
recognize that order by voting; nor is it possi- 
ble to fairly raise an intendment against them by 
reason of their refusal to sanction this outrage, 
not only upon their rights, but upon the princi- 
ples which underlie our whole structure of gov- 
ernment. 

But, sir, suppose, for the sake of the argument, 
we adopt the view of the friends of this Lecomp- 
ton convention, What then? Gentlemen tell us 
that there are many precedents where States have 
been admitted without referring the constitution 
framed by the convention to the sanction of the 
people. Granted; but, sir, I call upon them, one 
and all, to point to a precedent in this Govern- 
ment where a State was foreed into the Union 
against its will; where a constitution was ever 
; forced upon the people of a State against the pro- 
test of a majority of that people. And yet that 
is precisely what is sought to be done in this case. 
Those who claim that the convention was regu- 
lar cannot, will not, say that the Legislature which. 
put this protest upon our records is not also regu- 
lar. If the convention must be deemed as em- 
bodying the will of the majority of the people, 
are you not much more bound to say that the 
Legislature, also, represented and expressed the 
will of a majority of the people? And, sir, in the 
name of that majority, they protest against being 
brought into the Union under this constitution. 
Now, sir, I ask by what precedent, by what rea- 
soning, by what right, you can do this in a Gov- 
ernment resting upon popular will—in a Union 
made up by the voluntary agreement of each new 
member that becomes a party to it? 

I would like to have gentlemen explain. I de- 
sire to be informed in relation to this new. creed of 
Democracy, which puts minorities in power and 
compels majorities to submit against their legally 
expressed will. Sir, there is but one answer; and 
if it were fairly given, it would be simply that 
slavery, in its determined spirit of propagandism, 
defers to majorities when to its purpose, and 
overrides and disregards them when they conflict 
with its interests; heeds the will of majorities as 
it keeps compromises and compacts, and that is 
just so long as it is for its interest, and no loager. 
LPhese are harsh and unpleasant truths, sir; but 
ridks nevertheless—truths which Itake no pleas- 
i ure in uttering, yet established so that neither I 
| nor you can change or falsify the record if we 

would. 

You say, with the President, that the country 
wants peace, and a stop to this excitement. So 
say we; but we want a peace founded upon justice, 
and none other could be obtained if we desired it. 
| If you really desire such a peace, abide by your 

compacts, and we will abide by ours; abide by 
ithe principle of “ popular sovereignty,” whic 


ot maké complaints and 
ihreats at its results, We protested, as I have 
ntroduction of that principle into 
But, sir, while it remains, we 


| you or for you, and n 


t 
i 
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f| you have established, whether it works against 
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shall adapt ourselves to it, contest every inch of 
territory, and beat you in every one if wè- can. 
You complain that we did all that we could to 
induce the emigration of those in favor of free 
principles into Kansas. We did so. Weintend 
todo so inevery one of the remaining Territories. 
We had and have the right so todo. You did 
the same thing in the same way in relation to emi- 
_ gration from your section of the country, and you 
--are-preparing to do it in relation to Arizona and 
the other Territories: It is your right; and we 
have not complained, and shall not, on our part, 
that you had not the rightso todo. Trepeat, sir, 
that this new way of settling the ‘ domestic in- 
&titutions’’ of the Territories is a spirit which you 
called up from the political depths to serve your 
purpose; and if it will not “down at your bid- 
ding,” surely, complaint does not come from you 
with a good grace. Itis true, we have more peo- 
ple to spare in the settlement of the Territories 


than you, and their position gives them greater | 


facilities for emigration; “but you knew that fact 
before you broke up the division line between us. 
You submitted the question as to what share sla- 
very should have in the Territories to the popu- 
lar will; and if that popular will decides that you 


shall have none, where is the wrong or injustice | 


in asking you to abide the arbitrament of your 
choice? 

| Some gentlemen tell us that slavery is a God- 
ordained institution, justified by the Holy Scrip- 
tures—the type of the highest civilization known; 
and that if we donot desist from our opposition 
to its spreading, the South intends to invade us 
with the sword in one hand, and a Bible in the 
other. Now, sir, I beg gentlemen of that section 


not to take offense at my interference in their į 
preparation for this mighty onslaught, if I sug- | 
est to them thatit would be better to leave their | 


Bibles at home. We have agood many of those 
North now; and besides, sir, in such a district as 
. that represented by the honorable gentleman from 
Georgia, [Mr. GARTRELL,] where he says there 
are fifteen thousand freemen—and I add, that to 
make up a congressional representation there 
must necessarily be about one hundred thousand 
slaves—it would be wise to leave your Bibles for 
the slaves, that they may read them and be kept 
quiet by the knowledge that it is God’s will that 
they should occupy their present position. After 
mustering the army necessary to compete with 
the one hundred thousand freemen of my dis- 
trict, (if the gentleman will allow meto offset one 
district against the other,) I do not see what else 
he could leave to keep them quiet. Mr. Chair- 
man, itmay be that gentlemen are serious in these 


threats of war and dissolution of the Union; but : 
they have been so often repeated in Congressand | 


have so often failed of fulfillment, that we must 
be excused if we do not at this time give to them 
that attention which their importance demands. 
We were told the other day by the honorable 
member from Virginia, [Mr. Smrru,]} that “any 


State of this Union had aright to secede at pleas- | 
Without stopping to comment upon that | 
position, the gentleman will pardon me if I inquire , 
of him if he expects there will be a peaceable dis- | 
Does | 
he believe that if we were, by common consent, | 
to make the effort, we could separate our entan- | 


ure.” 


memberment ofa Government like this? 


gled interests. so as to satisfy both parties? 


But what, 1 ask, do gentlemen propose to gain | 
by. dissolution—supposing it could be peacefully | 


accomplished? You have, by the compromise of 


1854, got thé right to all the territory in common | 


with us. 
lose. 
service; that we should noionger do. 
your frontier; that we should no longer do. 


A portion of this you would certainly 


pay your own. 


regret to be absolved from. We return the fagi- 
tive, which escapes, to your service, except an 


occasional one who prefers death to your higher | 
civilization; and we not only return them, but we | 


pay the expense of our own dishonor in this re- 
spect. Now, sit, it is very clear that,in a divis- 
ion, this business will be banded over to you. We 
shali neither perform it ourselves, nor allow you to 
do itfor your slaves upon our side of the line. And 
you surely do not expect to lessen our objections 
to human bondage by absolving us from all obli- 


We now, in great part, support your mail | 
i We guard | 
We | 
pay a very disproportionate part of the cost of the || 
Government; you, alike with us, would be left to || 
We hold your millions of slaves § 
in subjection to yous a service which we shali not | 
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indirectly yielding it support. 

. I tellthe gentleman from Virginia, [Mr.Smrru,] 

and I tell honorable members who threaten dis- 

union, that there will be no peaceable dismember- 
ment of this Government, even if we endeavored 

so to have it; and the-gentleman’s coHeague well 
said that, if disunion ever comes, it will not begin 
in Congress. It will begin as other revolutions 
have begun—among the people. It will begin only 
when the conviction is forced upon the minds of 
the people that the Government, in its corruption, 
has left them no hope of peaceable means of re- 
dress. . It will not be hastily begun, nor even by 
the ordinary causes of popular outbreaks in other 
Governments. Wearealaw-loving, law-abiding 
people, North and South. I speak now, sir, of 
the people—the masses—and not of ambitious po- 
litical leaders. Wereit not so, we should. now be 
deciding this question upon the battle-field. 

But, sir, there is a pointin this matter which it 
will be fatal to pass; a point upon which trembles 
the lives of millions of men. Should we ever un- 
sheath the sword of civil strife, it will be no com- 
mon feud. We are children of the same family, 
actuated by the same courage, as has been proved 
upon many a baitle-field, feeling the same un- 
yielding determination to stand by our rights, or 
fall in their defense. Sir, I believe that the page 
on which is recorded the history of that struggle 
(should it ever come) will be the reddest page 
which God has ever permitted to be written upon 
i| this earth. I hope, I pray, it may never come. 
But, sir, I may add, should it come, we of the 
North are not responsible for it; we have tried to | 
keep peace; we have made sacrifices to this end 
which few people ever made. And we will not 
be responsible for its results. If you begin a revo- | 
lution to spread slavery, you should not complain | 
if, like all other revolutions, it breaks the fetters | 
of the slave, and lets up the oppressed. If you j 
begin the war, and find in its results that your 
millions of slaves, hardly now held to subjection, 
shall rise upand enact upon you, your wivesand 
children, the awful atrocities of British India, | 
charge us not with the fault, We want peace, į 
not war; union, not discord; brotherly feeling, | 
not hatred. And we can have these only upon 
|| the terms of justice and fair dealing. Sir, as dearly 
|| as we prize these blessings, and great as are the 
|| sacrifices which wê have made, and are willing to 
‘| make, to obtain them, for one, I say—and I have 
well considered the words—rather than see a con- | 
tinuance of the wrongs and outrages, the frauds | 
and villainies which have been connived at and į 
sustained by this Government in this matter of} 


ernment, and abide the result. 


gations to respect it aš a system, and from even ||: 


hs | 
Kansas, I would prefer to see an end of the Gov- | 


pinéss ofall * 
free, we seek not only the inte 
of Kansas, but of free labore 
“I know that we are‘told by 
ator from South Carolina, [Mr 
labor is servile, and laborers’ 
To make sure that Tido him \ 
what the honorable Senatof said’ o 

“Tn all sécial systems there must bë a ch 
mean duties, t6 perform the drudgery of life. T 
requiring but a low order of intweilectand but tittle BU Its 
requisites are vigor, docility, fidelity.: Sucha class you must 
have, or you would not have that other class which leada 
progress, refinement, and civilization. Tt coristi q 
very mud-sills of society and of political government: 


Sir, I tell you, and L tell the honorable Senator, 


Mr. Chairman, the people of the North are not 
“negro worshipers,” as they have been termed | 
on this floor. Nor are they Abolitionists. AsI 
have already said, they dislike your institution, 
I and believe it to be wrong in the sight of God, 
i| and unworthy of the civilization of our age and 
country. ‘They would gladly assist—not force— 
you to abolish it where it now exists. But the i 
great objection with the masses of the North, and : 
one which will ultimately unite them in the same 
manner to oppose its progress that the South is 
united to spread it, is the effect of this institution 
upon the growth and prosperity of the people—is 
its bearing as a question of political economy. 
These effects are no longer matter of doubt or 
| speculation. Gentlemen may talk about the value 
of their annual product of cotton and sugar; what 
‘| do such facts weigh against the comparison of 
States side by side—in wealth, in population, in 
schools, in general intelligence, in all the comforts 
and blessings of life? Weigh Virginia against 
Pennsylvania, Kentucky against Ohio, and the 
slave States which have been admitted since the 
| formation of the Government, against the free 
i! States admitted within the same time, and answer 
|| the question for yourselves. There is no chance 
|j for mistake here; for in soil, in elimate, in every- 
| thing, you had the advantage; and yet with all į 
i| these, how far you have fallen behind! Idonot)| 
i deny but that your system gives, in individual | 
| instances, the very Inghest opportunity for im- į 
| proyement. The individu 
toil of others, 
and mearis for cultivati 
toils for his ‘support. 
ernments were.made 


But, sir, we bold that gov- 
for the good of all, and that 


al who reaps the unpaid i| 
may have, and will have, leisure || 
on beyond that of him who | 


that the very thing which he holds up to frighten 
us—viz: that those who labor will yet rule ugis 
what we have already accomplished; and therein’ 
lies the difference of our system of labér and that, 


i 


of the gentleman’s section. With him, powerin 
the hands of the laborer is his greatest dread: With 
us, it is our highest boast, In his section, the 
“ mud-sills of soċicty ”’ are slaves, who would use 
| power if they had it, to repay long years of wrong 
i ye f kapr igi PI 
| and degradation; with ùs, the mud-silis,’ the 
| laboring men, are in. poweralready, atid using it, 
| not to avenge injuries, ‘but to perpetuate and in- 
crease blessings which are common toall, Labor, 
instead of being a’stigma, is the proudest dignity 
which we know. With us, those only are ‘dis- 
honored who are the drones of society, and refuse 
! tolabor, Ourlaboring men, our “ mud-sills,’’ are 
representing themselves; the gentleman can meet 
| them in the Senate, or here upon the floor of this 
Hall; and however much he may disallow their 
| claims, they will here, and everywhere, insist 
that they are the peers of all those who represent 
his system of labor. i 
The honorable gentleman from Georgia, [Mr. 
Crawrorp,] who, I think, has made up the 
strongest case upon the Lecompton side, indulged 
in a course of remarkscalculated to convey the im- 
pression that all the wrongs and outrages which 
had been perpetrated in Kansas. were by the free- 
State men. From the high character which the 
gentleman sustains, I was prepared to hear from: 
him a different statement, and [was not a little 
surprised when the gentleman dwelt s6 lon; and 
so pointedly upon. our northern “ Emigra Aid: 
Society,” and the combinations by northern 
in Kansas, that he omitted, possibly: forgot; to 
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‘southern ‘emigrant aid societies” and 
ives,’ as connected with this, Kansas 


history... 
Sir, I don 
these wrongs. 


ot.intend to go over the history of 
The people of my section know 
them-all, and those of your.section would never 
see the evidence were I to collectit. It has already 
been many times done more perfectly than T could 
doit, and presented in a way nohour speech can 
présent it.” But Ihave just received a letter from 
a distinguished. citizen until within afew months 
a resident: of my, district, and now a resident. of 
Kansas, which; from his high standing and from 
long years of untiring, “ubfaltering support. to 
whatever hasbeen called.** democratic,’’ will en- 
title it to credit in my district, if nowhere else.. He, 
fox years, shared. the toil and the triumphsiof that 
arty; he was “the supporter of Mr. Pierce and 
Ar. Buchanan, and he left his old home for the 
West with feelings toward the ‘ Black Republi- 
cans’ similar to those taken to Kansas by Reeder, 
Geary, Walker and Stanton, and you will see by 
his letter that his conversion has been not less 
perfect than theirs: 


LEAVENWORTH Crry, February 23, 1858. 

Dear Str: You may not know that I have been a resident 
of this place sinée May last. ‘Supposing that the political 
storm Which raged here with such fury had passed away, 
Y came here with my family, together with Mr. Brown, 
(who married my youngest daughter,) with the intention 
of ‘making this my future home, The end, however, it 
seems, is not yet. No man out of the Territory can form 
any just idea of the enormity of the wrongs to which the 
free-State people have been subjected. Very little reliance 
ean be pliced on the public press. T'o know the facts, a 
person mist live here. The free-State people outnumber 
the rest of our population in the proportion of five to one; 
and yet, through the atrocious frauds committed on the bal- 
lot-box, we are never sure of securing our rights. By this 
time you will have seen sonsething of this in the testimony 
taken by a committee, &e. We care nothing for what may 
he done ‘by our opponents, if the ballot box can be sacredly 
secured to us.’ Until that right is secured, we are at the 
merey of the most unscrupulous gang of marauders that 
Heaven ever suffered to live. 

You know I have always voted the Democratic ticket— 
one of the Hard-Shells of New York ; but if the treatment 
we receive at the hands of Government be Democracy, I | 
amino longer one of thom 3 and, from my inmost soul, bid 
you and your Republican brethren God speed in any and 
all honorable means to hedge up their way in all attempts 
to violate the great principle on which the Kansas-Nebraska 
bill is based, 

This is a fine country; and, when peace is restored, and 
the right shall prevail, will rapidly fill up, and ultimately 
become a first-class State. 

J shall be happy to hear from you, from time to time, at 
your leisure, 

‘With much respect, I am, dear in 


yours, 
. AMES TAYLOR. 
Hon, E. B, PotrLe. 

Mr. Chairman, I have but few words to addin 
conclusion. I will only repeat, I desire peace; I, 
desire that the present excitement shall pass away 
and give place to that brotherly feeling which 
ought to exist between those of the same nation, 
of the same blood, and speaking the same lan- 
guage. War and strife is ever hateful,and doubly 
so when waged by members of acommon family 
against each other. But, as I said, there will be no 
peace except it be founded in justice—fraud and 
violence never yet produced peace, and never will. 
They are ever the harbingers of strife and of war; 
and so will they prove if a continuance of them 
is persisted iu. The people of Kansas have pa- 
tiently waited and borne wrongs which would have 
shaken any monarch in Iurope from his throne. 
They have waited in hopes that finally they 
would be allowed the peaceful constitutional rem- 
edy of the ballot-box, and thus put a stop to their 
oppressions. 


and they will wait no longer. They will resist, I 
doubt not; and I think they will not be left to re- 
sist alone and unaided. he cause of constitu- | 


tional right is the cause of millions who never saw |! 


Kansas. 

The honorable member from Georgia already 
referred to, told us the other day that ‘ the North | 
in this Kansas matter had fought with a steadiness | 
and zeal worthy of a better cause’? Sir, I tell the 
gentleman, and all who seek to fasten this great 
wrong upon the people of Kansas, that, should 
they succeed, they will see a zeal and steadiness 
upon the part of the North hitherto unknown. | 
They will yet come to realize that our “ fanati- 
cism”? has already reached that point where we 
recognize no better, no holier cause than that of 
haman liberty—no higher duty than opposition 


} Compel them into the Union under | 
this constitution and take from them that hope, |) 


admitted into the Union, there is one point upon 
which. we agree, and that is, that slavery will not 
be allowed to add new States by. fraud-or by vio- 
lence without: meeting. our determined, unfalter- 
ing, resistance; and from. this position we cannot 
be driven by any threat of danger to the Union. 

Mr. ABBOTT obtained the foor. .- | 
_ Mr. MORRIS, of Illinois. . Will the gentleman 
yield to me-a few minutes of his time? 

Mr. ABBOTT. I dislike to appear discourte- 
ous, but I have been trying to get the floor for 
some time, and I prefer to go on. i 

Mr. MORRIS, of Illinois. I hope the gentle- 
man will yield to me, and that the time Í shall 

occupy will not be taken out of his time. - 

Mr. ABBOTT. Ihave no objection to yielding 
to the gentleman if the Chair decides that it shali 
not come out of my time. “ie 

Mr. FLORENCE. If there isa general under- 
| standing that no business shall be done, I can see 
no objection to the committee sitting on as long 
as gentlemen wish to speak. There was such an 
| understanding on Saturday night, and I trust that 
understanding will be considered as. applying to 
this evening, so that gentlemen need not remain 
here if they do not desire it. 

Mr. ABBOTT. I yield, then, to the gentleman 

from Illinois. ; 
_ Mr. MORRIS, of Illinois. The gentleman from 
Connecticut, [Mr. Biswop,] in his address to the 
House to-day, thought it necessary to travel out 
of the record to assail the character of Illinois. 
He left, or he undertook to leave, the impression 
upon the minds of members of the House, and of 
the country, that that State was unfaithful to her 
obligations. Isought the floor earnestly, the mo- 
ment he resumed his seat, but was unable to secure 
it. I said, however, while I was up, and I repeat 
now, that the assertion of the gentleman is a base 
slander upon Illinois, and I hurl it back with in- 
dignation as such. Sir, she is not unfaithful to 
her engagements, nor does she refuse to pay the 
interest upon her public debt. Her character 
stands as fair as that of any other State in this 
Union, and itis unjust thatshe should be assailed, 
nor will I allow it to be done with impunity. She 
has not only been faithful to her pecuniary obli- 
| gations; not only hus she maintained ber char- 
acter at home and abroad in this respect, but 
she has been faithful to her politi¢al obligations. 
Never has she voted for any other than the Dem- 
ocratic candidates for President and Vice Presi- 
dent; and it comes with an ill grace and in an ill 
time, for the gentleman from Connecticut thus to 
attack her. Can he say as much for the State 
from which he comes? Sir, the instances of her 
support of Democratic men and Democratic meas- 
ures have been ‘ like angels’ visits, few and far 
between. Hlinois has never faltered in her course. 
She gave her electoral vote for James Buchanan; 
can the gentleman say as much for Connecticut? 
Does the gentleman from Connecticut come here 
to assail the character of Ilinois, when he repre- 
sents a State which has resting upon it the dis- 
grace of a Hartford convention, and the blue lights 
set out upon the shore of New London to indicate 
aid and assistance to the enemy? a State which 
enacted the code of blue laws? 1 seek not to assail 
the character of Connecticut; but, ifthe gentleman 
wants a parallel drawn between the character and 
standing of his State and minc, Iam ready to meet 
the issue. 

Mr. FLORENCE. If the gentleman will yield 
to me, fora few minutes, I simply want to say to 
him and to the committee, that the gentleman from 
Connecticut [Mr. Bissop]is not here. He has 
been called home by an aflliction in his family. I 
do not wish to interrupt the gentleman or call him 
to order, but I merely make the suggestion for his 
‘information. [ thought, perhaps, the gentleman 
i did not know of his absence. 

Mr. MORGAN. The gentleman from Connec- 
ticut fired a shot, and then ran away. 

Mr. MORRIS, of Illinois. I presume the gen- 
tleman from Pennsylvania has accomplished his 
purpose in announcing that the gentleman from 
Connecticut is not here, by asking whether I knew 
it. [ tell the gentleman that [ did know it, or, at 
| least, that I supposed such to be the case; but the 
| gentleman and the committee will bear me witness 
| when I say, that I endeavored to get the floor 


to fraud and oppressiou. They will cume to know 
that, however we differ as to whether any more } 


| aS soon as he was done speaking, and I appealed 
ito the gentleman from New York, [Mr. Porrrz,] 


slave. States. shall, under’ any circumstances, be. 


 who-obtain@é it, to. allow me a few moments of 


his time to. reply to the gentleman from Connec- 


|.ticut when he was still in the House to hear me; 
and, while he was still standing here, I did all I was 


allowed time todo—brand his assault upon Illinois 
as a foul, slander. Ivhave no great fears of the 
gentleman from Connecticut. . This is not the 
place where we should stand in intimidation of 
each other. It is a place where the language of 
truth should be spoken. and the character of his- 
tory vindicated. . `, i 

Mr. FLORENCE. If the gentleman will alow. 
me a word of explanation, I shall be obliged to 
him. I desire to.say to him, and to this commit- 
tee, that I had no other. desire and. no other pur- 
pose in interrupting the gentleman than to-inform 
him, supposing, perhaps, that he was not aware 
of it, that the gentleman from Connecticut was 
absent. I desire to make no defense of the gen- 
tleman om Connecticut, or any other gentleman, 
and I do not think it is quite fair that.the gentle- 
man should take my conscience into his keeping. 

Mr. MORRIS, of Illinois. Thatistwo or three 
times the gentleman has communicated that in- 
formation to the committee, and I think by this 
time we understand it. I think, at least, it will 
not be necessary for him to announce it again, 

But, sir, I desire not to detain the committee, 
but for a moment to vindicate the character of my 
State; a State, sir, for which I ask no favors. She 
speaks for herself, Mr. Chairman, and occupies 
a proud position, pecuniarily, socially, and politi- 
cally. She has spoken for herself upon our battle- 
fields, and will soon speak here in a manner to be 
felt; for after the next census she will be equal, 
on this floor, in power, with the State from which 
the gentleman comes. 

Mr. FLORENCE. Iam glad to hear it. 

Mr. MORRIS, of Ilinois. Iam glad the gen- 
tleman from Pennsylvania has no jealousy, and I 
only wish the gentleman from Connecticut had 
been equally as considerate, and refrained from 
his aspersions. They were unnecessary, and in 
using them he went out of the legitimate line of 
remark and argument. But the gentleman did use 
them, and thought proper to assail Illinois with- 
out the slightest provocation. Whether for that, 
or for his defense of the Lecompton constitution, 
or his attack on the Dred Scott decision, or for 
some other cause, gentlemen from the South clus- 
tered round, congratulated, and shook him heart- 
ily by the hand, I do notknow. Perhaps it was 
for the lecture he gave them for making what he 
was pleased to denominate imprudent speeches 
upon this floor, and the imploring manner in which 
he besought them to cease placing the poor white 
man of the North and the negro of the South on 
an equality. Idid not think it was from the argu- 
ment, for it was difficult to tell upon which side 
he was speaking, or who was hit. Gentlemen 
from the South had not much certainly to con- 
gratulate themselves upon. If they can stand the 
speech, we certainly can. J was considerably 
amused when the distinguished gentleman from 
Virginia, who spoke before him, took the posi- 
tion that the constitution of Kansas could not be 
altered by the Legislature, or by the people until 
1864, to find the gentleman from Connecticut, 
sleeping in the same Lecompton bed with him, 
say not only that the constitution may be changed 
by the people, but the Legislature itself may abol- 
ish slavery by a mere legislative act atany time it 
pleases. Will southern gentlemen go with the 
gentleman from Connecticut in favor of that doc- 
trine? T apprebend that no southern gentleman 
on this floor will subscribe to it; so that Drepeat 
that Ido not see muchin the speech of the gentle- 
man that they can find to congratulate themselves 
upon. The gentleman seems to have fired at the 
whole world, and missed it, too, at that. 

But, sir, I will not attempt, nor was it my pur- 
pose in rising, to follow the course of the gentle- 
man’s remarks. He took the position here, as 
others have done, that Kansas should be admit- 
ted under the Lecompton constitution. Without 
noticing his assumption or following his argu- 
ment, I will only express my surprise that Con- 
necticut, which has voted so rarely with the Dem- 
ocratic party, and so seldom given her allegiance 
to Democratic principles, of all-the New England 
States, should be found upon this floor advocat- 
ing, through her Representatives, the doctrine, 
not of freedom, but of the extension of ‘slavery, 


“by a system of the most damning frauds that ever 
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disgraced the country. I do not undertake to ac- 
count for it. Itisa matter of astonishment to me, 
and doubtless will be to others, that she should 
be found thus acting. The country may account 
for it. Ido not undertake to say for her whether 
she is right or wrong—I am only surprised to find 
her where she is. I will not undertake to inter- 
fere between the gentleman and his constituents: 
that I will never do with any gentleman. But, I 
repeat, it is a matter of astonishment to me that 
Connecticut is the only State in New England in 
favor of receiving Kansas under the Lecompton 
fraud. ‘Che assumed legality of that instrument, 
upon which thegentleman planted himself, I would 
not care the snap of my finger for, if I thought I 
was acting in violation of the public will, and I 
am astonished he should. Like all others who 
preceded him, he ignored that, and rested him- 
self upon the merest technicality. There is the 
ground-work of his argument; it is the only basis 
upon which he stands. 

I regret, sir, the necessity for these remarks. 
I would have preferred that the gentleman. from 
Connecticut should have been present when I 
made them. I tried to make them in his hearing, 
but I failed to get the floor, and I did not want 


this day to pass without submitting them. Hence, 


I availed myself of this, the first favorable op- 
portunity to do so. 
I hope that hereafter the character of the States 


will not be dragged into this controversy. I hope, | 


if the gentleman deems it proper to assail the Rep- 
resentatives of Illinois, that he will, at least, spare 
that gallant State. She deserves no anathemas at 
his hands. I wish he were here, so that I might 
interrogate him, as I should like to ask him when 
and where Hlinois has acted dishonorably? Tam 
sure Connecticut cannot boast of anything over 
Ulinois. It is trae that she has a magnificent 
school fund, but she obtained that, amounting to 
about a million and a quarter of dollars, from the 


ublic domain which she held on to with a death- | 


ess grasp; while Virginia, God bless her mem- 


ory, for I love her! magnanimously surrendered | 


her lands to the General Government. Why, sir, 
Ilinois could buy Connecticut, without feeling 
her treasury had been depleted, fora cow pasture, 
But I see the gentleman, who so kindly gave me 
a few moments of his time, thinks I have occu- 
pied enough of it, and is desirous of proceeding. 


will not, therefore, trespass further upon his | 


patience, or that of the committee. The present 
proud position of Illinois is the best vindicator 
of her character, and I leave her reputation wher 
it will be safe—in the hands of impartial history. 
Mr. ABBOTT. Mr. Chairman, the Constitu- 
tion of the United States makes it the duty of the 
President to communicate to Congress, from time 
to time, information of the state of the Union, and 
i need not add that the information contemplated 
by the Constitution is truthfal, reliable inform- 
ation—such information as Congress would be 
justified in acting upon. Information of an op- 
posite character, known to be such, is not only 
an insult to Congress and the American people, 
but it is the highest evidence of executive corrup- 
tion or of executive servility to a corrupt power 
behind the Executive himself. I propose, in what 
remarks Į make, to call the attention of the com- 


mittee to the character of the information com- | 
municated to Congress in the President’s late | 


Lecompton message. I regard that message as the 
most singular document that ever emanated from 
an American President, or even from an Amer- 
ican political partisan—singular for its weakness 
and its folly, singular for the multiplicity of its 
false statements, singular for its wanton perver- 


sion of history, and singular for the absurdity of | 


its conclusions. 

In that message the President has seen fit to 
fully sanction and approbate all the frauds, all the 
illegal acts, allthe violences and usurpations which 
have been practiced hy the pro-slavery party in 


Kansas since its organization to the present time. | 
On the contrary he has unquslifiedly denounced | 
When 


the free-State men as rebels and traitors. 
the President wrote that message, and thus char- 


acterized the free-State men of Kansas as rebels į 
and traitors, he must have known that charge was 


made without any foundation in truth. He knew 
that all the troubles in Kansas, or nearly all of 


them, sprung legitimately from his own acts, the | 


acts of Franklin Pierce, and the acts of the Demo- 
cratic party, who faithlessly repealed the Mis- 


| nationalize slavery. i 
| that it was done for the purpose of abolishing an 

odious exception against slavery, and to give uni- ` 
versality to the great principle of popular sover- | 
eignty, has long since ceased to deceive any one. | 


it 


‘there from Missouri to rob the people 


| harmony withourselve 
quiet, free, and happy; 


souri compromise, and thereby made Kansas. a 
battle-field between freedom and slavery? Who 
invited and supported the border-ruffian invasion 
of that fertile Territory? Who sustained and en- 
forced the laws enacted by legislators, elected by 
that band of foreign usurpers? Who decapitated 
Reeder, Geary, Stanton, and Walker, because 
they faltered in the execution of the infamous work 
assigned them? Who have violated their faithand 
honor relative to protecting the people of Kansas 


| in the right to form and regulate their domestic 


institutions in their own way? Who are now 
about to force the Lecompton constitution, that 
fraudulent child of a factious minority, on Kansas 
against the solemn protest of four fifths of its 
people? 


recorded in the Territory of Kansas? Who, I 
ask, are the guilty authors of all these unheard of 
atrocities? who but the President, and the party 
whose true exponent he is? Let us, the present 
guardians of popular rights in this country, ex- 
amine the President’s indictment against the free~ 
State men of Kansas, and see who are the dis- 
turbers of the public peace, who the traitors to our 
country and its free institutions? Whether they 
are the accused or the accusers? 

In 1820, jealousies sprang up between the North 


and the South, relative to the slavery question. | 


The statesmen of that day, in good faith, for the 
purpose of restoring peace to the country, adopted 
the Missouri compromise. The people approved 
of the act, lived under it for a third of a century, 
and never, from any section of the country, sent 
up a petition to Congress for its repeal. 

In 1850, another slavery excitement arose, and 
the leading statesmen of that day, of all shades 
of politics, united in allaying it by another set of 
compromises, some of which were extremely ob- 
noxious to the free sentiments of the country; 
but, for the sake of peace, all sections of the coun- 
try and all parties finally acquiesced in them,and 


agreed that they should be a finality upon the | 
slavery agitation. ‘The great Whig party, now 
dead, and the great Democratic party, now dying, | ; 3 
i| and the honor of the Democratie party were pub- 


each inserted in their political platforms, “no 
more slavery agitation, cither in Congress or out 
of it.” 

Franklin Pierce, in his inaugural address, re- 


asserted and reufiirmed the same wise and patri- | 


33 x. 
x 


otie doctrine—‘ no more slavery agitation. ct 


in less than two years afterwards, when the coun- | 
try was tn a state of profound quiet, he employed |i 


the whole power and patronage of the Federal 
Government in aid of the Democratic party to re- 


| peal the Missouri compromise—an act premi- 
nently calculated to throw the whole country into |; 


a perfect rage of slavery excitement; and that, too, 
for no other earthly purpose than to extend and 
The hypocritical pretense 


The acts of the pro-slavery party since its repeal, 


! if there was any doubt before, have fully demon- 


strated the purpose for which it was done. Pop- 
war sovereignty! 


What is popular sovereignty? Democratic pro- 
slavery, Buchanan popular sovereignty ? It is the 
free, untrammeled right, under certain villainous 
test-oaths, to choose between two slavery consti- 
tutions, so nearly balanced in enormity that we 
cannot tell which is the worst. 
sovereignty under the present Administration. 
Now, if the Democratie party had kept its faith, 
stood upon its platform, and let those compro 
mises alone, which were made by patriots for pa- 
triotic purposes, should we have had any troubles 
in Kansas? would armed invaders have been ae 
of the: 


rights? would Beauford and his three hundre 


villainous followers have gone from Alabama to |! } 
! basely disregard them ? 
i justice, honor, everything that is sacred in human 
i 'natwere, do you mean by your acts to proclaim to 


Kansas to harass and drive out the free-State 
men by robbery, murder, rape, and every other 
conceivable crime? and if they had, would they 
have been sustained by the Federal Army, and 


favored by. the National Administration with office | 


If the Dem 
oeratic party had kept its faith, let the Missouri 
compromise alone, we should now have heen in 


as a reward for theirinfamy? No. 


have progressed without interruption, and ‘the 
great interests of the country would ‘be cared for, 
and the national credit, the national honor, and 
the national morality, too, would-be sustained. 
I do not say that the Missouri compromisé was 
unrepealable. No; for I hold: thatno law, no con- 
stitution is unrepealable, because of an ever-pres- 
ent, existing sovereignty in the people. But Ido 
say, that with the knowledge that it was a peace 
compromise between the antagonism of freedom 
| and slavery, no hand but a ruthless hand‘ would 
|| have touched it; no demagogue but a demagogue 


>? Who have shielded the men who have } 
committed the numerous crimes which have been | 


seeking power or place, without regard to means 
|| or consequences, would have sought to abrogate 
| it. [desire here to ask southern gentlemen one 
‘| question: if the Missouri compromise had pro- 
i| vided that freedom should not go south of 36° 
i, 30', and the North having the power, with the 
i| aid of a few dough-faces from the South, had-re- 
i| pealed that old peace compact, and had made use 
of the same fraudulent means to force freedom 
| south of that line that you have to force slavery 
north of it, would you have submitted to it? No, 
gentlemen, you would have boiled over with 
righteous indignation; you would have accused 
us of a breach of faith; of treachery towards the 
| South; of hostility to the Union; you would have 
called us sectionalists, traitors, knaves; and the 
rebuke would have been just and merited; and 
|| every honest man in the country would have said 
that we received no more than our due. j 
The President, in his last annual message, ad 

mits the fact that the Lecompton constitution, 
| with what is called the slavery clause stricken 
out, sustains slavery to the extent of all the slaves 
which may be in the Territory at the time of its 
admission into the Union, and their increase for- 
ever, which may be multiplied indefinitely by a 
little attention to slave breeding, I quote from 


The Missouri restriction re- į 
pealed for the purpose of extending its principles ! : 


This is popular ii 


his message: 

Should the constitution without slavery be adopted by 
the votes of the majority, the rights of property.in slaves 
| now ip the Territory are rescrved; and such is the consti- 
tution itself? i 


Ho admits also, in that message, that the faith 


| licly pledged in the last presidential canvass that 
| the question of slavery should be submitted to 
| the decision of the people of Kansas, withoutany 
| restriction orgfntifieation we and that, with- 
out such pledge, he would not have been elected. 
The following is his own language: 
"The friends and supporters of the Nebraska and Kansas 
act when struggling, on a recent occasion, to sustain its 
| wise provisions before the great tribunal of the American 
| people, never differed about its true meaning on this subject. 
hiv shore throughout the Union they publicly pledged 
sir faith and their honor that they would cheerfitly sub- 
il ; the question of slavery to the decision of the bona fide 
| people of Kansas, without any restriction or qualification 
| whaiever. All were cordially united upon the great doc- 
trine of popular sovereignty, which is the vital principle of 
our free institutions. Had it then been insinuated from any 
quarter that it would be a suficient compliance with the 
requisitions of the organie law for the members of a con- 
vention, thereafter to be elected, to withhold the question 
of slavery from the people, and to substitute their own will 
for that of a legally ascertained majority of all their con- 
stituents, this would have been instantly rejected,” 
What does the President now propose to do 
with that plighted faith on which he received his 
election to the high office he now holds? Simpl 
to violate it. What does he propose to-do wit 
| that plighted honor? Simply to-violate it. What 
‘i does he now ask Democratic members of Con- 
| P A : : 
| gress to do with their plighted faith and honor? 
i 
t 
| 


Simply to foliow his perfidious example. Now, 
gentlemen, what do you mean to do? You of the 
North, what do you mean to do? Having pub- 
licly pledged your faith and your honor to your 
constituents, that if the Democratie party pre- 


| vailed the people of Kansas should be left per- 


fectly free to determine the question of slavery for 
| themselves without any restriction or qualification 
: whatever; having elected your President, and 


J many of you obtained the seats you now hold 


| by virtue of these pledges, do you mean now to 
in the name of truth, 


| the world that, your solemn pledges were nothing 
‘ bat shameless false pretenses? No, gentlemen, be 
men; cease to be dough-faces; cease, 1 pray you, 
to cringe and bow your necks to men who despise 


; you for your servility, who hug the treagon but 


s; Kansas would have been i loathe the traitor. And let me say to ‘southern 
the public business would ii gentlemen, cease yourunhallowed crusade against 
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freedom, against the.rights- of man. If you do 
not, and the Lecompton. constitution is forced 
upon the people of Kansas contrary to the will 
and. against the. solemn protest.of four fifths of 
the:people of that: Territory, itmay lead to conse- 
quences not. particularly advantageous: to your 
peculiat:institution.. : E 
s Again, the President says: ii : 

‘<A great delusion seems to prevail-in the popular mind 

in, regard to the condition of parties. in Kansas?» : 
A great‘ delusion!” ~ Te Soe 

Sir, there-is-no delusion, unless it be-in the 
President’sown brain. Never were parties better 
understood. anywhere than they.are in Kansas 
and inthis country, atthe.present moment. The 
repeal of the Missouri compromise, the unhal- 
lowed acts of this Administration and of the pro- 
slavery party, in reference.to the people of Kan- 
sas, have opened the eyes of men everywhere to 
the true condition of parties in Kansas. The two 
opposite and conflicting ideas of slavery and frec- 
dom are now.each struggling in Kansas, and in 
this country, for peemanent dominion; and it is 
perfectly: apparent that we.can have no peace, 
either in. Kansas or in the country, until one of 
these ideas is subdued and brought into subjec- 
tion to'the other. They are so perfectly antago- 
nistic that they cannot exist together in harmony. 
The one seeks. the elevation and the freedom of 
man; the other seeks to bind him in fetters and 
chains, and to degrade him to a level with. the 
brute, creation. Heretofore compromises have 
been resorted to as means of reconciliation be- 
tween these ideas. Butexperience has taught us 
that compromises are worse than useless. Ex- 
perience has taught us that, instead of allaying 
the ferocity of the contest, they tend to prolong 
and aggravate it. For one, I never want to see 
another compromise between freedom and slavery; 
between right and wrong; between humanity and 
inhumanity—never! Freedom has always been 
the loser by them. Freedom has abided by her 
compacts, while slavery, whencver she has sup- 
posed it to be her interest to do so, has violated 
them. 

Hence; I never want to see another compromise. 
If slavery is to be the Jeading and controlling idea 
in this country, if it is to subordinate freedom to 
it, letusknow it. If freedom is to rule, it is quite 
time for-us to assert her rights. On the side of 
slavery, in this great struggle, stand three or four 
hundred thousand slaveholders, supported by the 
Federal Army, and by every branch of the Fed- 
eral Government, fully determined on victory, if 
any amount of fraud and violence and subterfuge 
and chicanery and special pleading can possibly 
secure it. On the part of freedom stand the great 
masses of the American people, North, South, 
East and West—more than twenty millions of 
free men, fully aroused to the importance of the 
controversy by recent events, and determined to 
vindicate the honor, the integrity, and the freedom 
of the country at all hazards. And, allow me to 
say, they will do it. The slavery power, having 
the control of the Government patronage, having 
every branch of the national Government under 
its control, may force the Lecompton constitution 
on the: people of Kansas, contrary to their will; 
but neither that power nor any otherearthly power 
will be able to put a government in operation un- 
der the Lecompton constitution in Kansas. If it 
should be attempted the people will resist; and, 
in my judgment, they ought to resist. They will 
never submit to have a government put in opera- 
tion under a constitution which they detest and 
abhor, and which robs them of their most sacred 
rights. Already there are ten thousand men in 
Kansas—brave, patriotic men—who are ready to 
lay down their lives, if it must be so, in defense 
of their rights and their Jiberties. And there are 
hundreds of thousands of men, equally brave and 


patriotic, in the free States, if it must be so, who |i 


are ready to fly to their assistance whenever as- 
sistance may be wanted. 
Sir, I am a peace man. 
forms. 
man, State and State, nation and nation, as de- 


I hate war in all its 


rogatory to the civilization of the ninetecnth cen- | 


tury. Yeti would rather see this country drenched 
in blood, and subjected to all the horrors of a civil 
war, than to see liberty dethroned for ever, and 
its dominion usurped by slavery. These aremy 
sentiments, 


I regard all collisions between man and | 


t 
| 


fully persuaded that a government cannot beput 
in operation in: Kansas under the Lecompton con- 
stitution, yet I-venture to predict that if Kansas 
should be-admitted anderit, John Calhoun will 
immediately declare a. pro-slavery Legislature 
elected; and will assemble together a few of the 
members in some camp or hollow square of the 
Federal Army, and procure himself and the man 
who stands next to him-in infamy to be returned 
to the Senate.of the United States. And I further 
predict that they will be sustained by a majority 
of the Senate as having been duly elected under 
the forms of law; and, if need be, the Supreme 
Court will sanction and approve it. 

Again, the President says: 

*¢ tt is impossible that any people could have proceeded 
with more regularity in the formation of a constitution, 
than the people of Kansas have done.” 

Sir, when President Buchanan penned that par- 
agraph, he knew that the territorial government 
of Kansas commenced in fraud and usurpation, and 
was continued by fraud and usurpation down to 
the time of the Lecompton convention. He knew 
that the territorial laws of Kansas required thata 
census should be taken, and thata registry should 
be had of all the voters throughout the Territory. 
He knew that that duty devolved upon the terri- 
torial officers. He knew that that duty was only 
performed in part. He knew that the people of 
more than one half the counties of that Territory 
weré wholly disfranchised. Yet the President, 
knowing these facts, and knowing all these irreg- 
ularities in the formation of the Lecompton con- 
stitution, tells us that the proceedings were all 
perfectly regular. But, sir, notwithstanding the 
exertion of the entire executive power of the 
Government to consummate the fraud, lam happy 
to know that there is a minority—a growing mi- 
nority, too—of honorable gentlemen in the South 
who reprobate the President’s Kansas policy and 
the pro-slavery outrages committed under it. The 


| treasonable wrongs of the party in power are open- | 


ing the eyes of southern gentlemen to the demor- 
alizing tendency of their peculiar institution, and 
leading them to contemplate with favor a higher 
civilization—a civilization which will elevate both 
the master and the slave—the slave, by restor- 
ing to him his natural and civil rights; the mas- 
ter, by taking from him the exercise of arbitrary 


debase the whole moral, social, and intellectual 
nature of its possessor—a civilization based on 
the eternal principles of truth and right; just and 
comprehensive; regarding free Jabor, free schools, 
and free churches, as the true sources of national 
prosperity; recognizing the great family of man 
as members of a common brotherhood, entitled 
to equal rights and equal privileges; and not that 
narrow, degrading, and cowardly civilization 
which trembles at the idea of a common intelli- 


ignorance hy penal laws. 

Again, the President says: 

“Prom this review it is manifest that the Lecompton 
convention, according to every principle of constitutional 
law, was legally constituted, and was invested with power 
1o frame a constitution,” 


ized in Kansas, according to the organic act—ac- 
cording to law—by the people of the Territory. 

i The first Legislature was chosen by an armed 
| invasion from Missouri. 
| marched into Kansas, armed and equipped, forci- 
i bly set aside the regular judges of election, and 
appointed judges of its own. The most of the 
free-State men were driven from the polls without 
voting; yet they cast 172 more votes then the pro- 
slavery residents of Kansas. 

The whole pro-slavery vote was 5,427; 4,808 
of which were fraudulent. © The free-State vote 
was 791. Deduct the fraudulent votes cast by 
Missourians, and the free-State men had a ma- 
jority of 172; yet the 4,808 were ail counted by 
the usurpers, and a pro-slavery Legislature de- 
clared elected, and put in operation. The Le- 


| compton constitution is a lineal descendant of that 


fraudulent Legislature. Still Buchanan tells us 
that, according to every principle of constitutional 
law, it was legally constituted. Thus a stupen- 
dous fraud is made the basis of constitutional law, 
a rule of aetion; for every act of the territorial 
government of Kansas, from its organization to 


I would say further that, notwithstanding I am || equally fraudulent with its paternity,, 


and irresponsible power, which tends to warp and | 


gence, and dooms a whole race of men to utter | 


i 
i 
| No territorial government has yet been organ- | 


The invading army ; 


the Lecompton convention, has been either the | 
| child or the grandchild of the original fraud, and 


The most villainous usurpations -of the pro- 
slavery-men are legal and constitutional in the 
-eyes of the President. Robbery is genuine hon- 
esty; treason is patriotism; rapes and murders 
are proofs of devotion telawand order.. What. a’ 
mockery! I sometimes think that we belittle and 
disgrace ourselvesinattempting to argue with men 
|| so lost to truth and justice. 

\| Again, the President says: 

“The Kansas convention, thus lawfully constituted, pro- 
ceeded to frame a constitution ;.and having completed their 
work, finally adjourned to the 7th.day of November last. 
They did not think proper to submit the whole. of this con- . 
stitution toa popular vote ; but they didsubmit the question 
whether Kansas should bea free or a slave State to the 
į people.” : 

Sir, they did not submit the question whether 
Kansas shall be a free or a slave State to the peo- 
ple. They only allowed the people to choose. be- 
tween two slavery constitutions—to determine 
whether they should raise, or import and raise, 
their slaves. The President, in another part of 
his message, says: 

“Kansas is, at this moment, as much a slave State as 
Georgia or South Carolina.” 

In his annual message, he says: 

“ Slavery exists in Kansas, under the Lecompton consti- 
tution, with the slavery clause stricken out, to the extent 
of ali the slaves then in the Territory.?? 

Hence, according to the two messages, Kansas, 
with the constitution with no slavery, would have 
becn as much a slave State as Georgia or South 
i| Carolina, Terrible are the exactions of slavery 
when it requires the President of the United States 
to communicate to Congress such a tissue of mis- 
information. : ; 

But the President not only gives to Congress 
misinformation relative to facts, but he misquotes 
the law—misquotes from the Kansas-Nebraska 
act for the purpose of consummating the Kansas 
usurpation, adding to the text the words “in 
| framing their constitution,” which changes the en- 
tire sense of the quotation, and without which his 
whole argument becomes supremely ridiculous. 
A pettifogger, in a justice court, who should thus 
fraudulently misquote the law, would be stricken 
from the rolls of the court as unworthy to prac- 
tice before it; yet, as an act of the President of 
the United States, in thegreat Lecompton swindle, 
itis not regarded as out of the regular and ordi- 
nary course of procedure. Wherefore these gross 
Executive wrongs?. Is the President beside him- 
self, or is he a slave himself to relentless masters 
who care not whether he acquires an immortality 
of infamy, provided their ends are answered ? 

But we are told that freedom in Kansas must 
| yield to the necessity of keeping up an equilib- 
rium of power between the free and slave States. 
An equilibrium of power! Suppose one or more 
States of the Union should legalize polygamy, 
Mohammedanism, larceny, or highway robbery, 
either of which is less offensive and less criminal 
than slavery-—-must the Territories, in the forma- 
j tion of new States, be parceled out so as to give 
the States thus legalizing such & wrong an equal 
| share of the public domain, on which to extend 
and perpetuate their peculiar iniquity? Are such 
the terms of our copartnership? Such the bonds 
| which hold together these United States in one 
glorious Union? We are told, also, that the will 
of the people must bow to theformsoflaw. Forms 
oflaw! Are they above the substance of things 
—higher than truth and justice? Is Congress to 
rob the people of a new State of their inalienable 
rights, under the wicked pretense thatit iscomply- 
|! ing with the forms of law? Forms are no protec- 
|i tion to fraud, even in our technical courts of law. 
| It is a legal maxim, recognized everywhere but 
in the present Government of the United States, 
i that fraud vitiates all proceedings, and that forms 
| and records interpose no bar to the discovery of 
it. The world, in past ages, has been the great 
| theater of wrongs committed under legal sanc- 
j tions. Open the book of history, and there read 
the soiled and blackened records of unnumbered 
crimes perpetrated under the forms of law. Soc- 
rates was compelled to drink the poisonous hem- 
|| lock under the forms of law. Jeffreys committed 
his numerous judicial murders under the forms 
of law. The Spanish Inquisition executed its 
hellish purposes under the forms of law. George 
the Third sent his hireling army to this country, 
to force obedience to his oppressive and tyrannical 
[| will, under the forms of law. The blood of our 
K Saylor was shed through the forms of law. And 
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now, in the nineteeth century, an American Presi- 
dent and an American Congress are about to rob 
a portion of the American people of their liberties, 
through the miserable pretense that they are doing 
it under the forms of Pw. 

Again, the President says: 

“It has been solemnly adjudged by the highest tribunal 
known to our Jaw, that slavery exists in Kansas by virtue 
of the Constitution of the United States.” 

Sir, it has not been solemnly adjudged that sla- 
very exists in Kansas by virtue of the Constitu- 
tion of the United States. The Supreme Court, 
in the Dred Scott case, assumed to decide that 
fact; it assumed to decide that the Missouri com- 
promise was unconstitutional; it assumed to de- 
cide that slaves are recognized as property by the 
Constitution of the United States; it assumed to 
decide, also, that negroes have no rights that white 
men are. bound to respect—an assumption which 
is false and absurd if it-had been applied to our 
horses and our oxen, for they even have rights 
which men are bound to respect by the laws of 
every civilized and humane community. 

But, sir, these opinions, or these assumptions, 
of the Supreme Court were given extra-judicially. 
They were given after the court had determined 
that it had no jurisdiction in the case, after it had 
determined thatit had no case before itupon which 
to found any further judicial decision. The doc- 
trine that slaves are property by the Constitution 
of the United States, l hold to be utterly false, 
utterly subversive of the fundamental principles 
of our Government, and utterly destructive of the 
best interests of our country. If established, it 
will nationalize slavery, and denationalize free- 
dom. Freedom and slavery cannot both be na- 
tional, for the reason that they are direct. antago- 
nisms, and cannot coexist at the same time under 
the same Government. Monstrous as this doc- 
trine is in a Republic called free, the means em- 
ployed in the attempt to fasten it upon this country 
are equally iniquitous. So long as the official acts 
of public men are susceptible of a favorable con- 
struction, so long should their names be men- 
tioned with respect; but when they prostitute 
themselves, and the influence of their high posi- 
tions, to base purposes, to the betrayal of sacred 
popular rights, they then become objects of scorn 
and contempt; and the higher the office, the more 
severe and pointed should be the rebuke. 

President Buchanan by his Kansas policy has 
acquired a reputation which will forever associate 
his name with oppression and villainy. And the 
Supreme Court of the United States, in giving its 
opinion in the Dred. Scott case, descended from 
the high and honorable position it has heretofore 
occupied, and lent its influence to extend and na- 
tionalize slavery. It has put forth a document, I 
will not call ita decision, which for weakness in 
moral, mental, and legal qualities, has no paralel 
in the history of judicial proceedings in this or 
any other country. The opinions promulgated 
in that document all history pronounce false; all 
law, simply ridiculous. Some persons affect to 
regard that document asa judicial decision; law- 
yers regard itas extra-judicial nonsense, for they 
know the absurdity of its doctrines, and they | 
know that when the court had decided that Dred 
Scott, being a negro, could not be a citizen of | 
Missouri, it had exhausted all its judicial power 
in that case. Having decided that, it ceased to || 
have any case before it upon which to base any 
further judicial decision. Hence the opinions of 
the court therein expressed are not only false, 
but they are extra-judicial usurpations, entitled to 
no more respect than the opinions of any other 
equal number of political demagogues of similar 
abilities and similar morals with themselves. 

Stave property ! human beings made property | 

by our glorious Constitution! Shame on the men 
who sustain such a doctrine! God forbid that 
such an idea should ever be received in this free 
Republic of ours! Where is it to be found? In| 
what clause, in what provision of the Constitu- 
tion? It is not in the Constitution. It is to be 
found nowhere butin the Dred Scott decision and 
in the President’s messages. If aman is to be 
deprived of himself, his wife, and his children, 
souls and bodies, by a paper constitution, I am 
inclined to think the intent to do it should be ex- 
pressed, and notleft to vague and strained implica- 
tion, 

But there is no provision of th 

from which such an implication can p 
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e Constitution 


d 
ossibly be |; 


i 
i 
i 


| tion to the time when this fair 


derived. The Supreme Court assumes to derive 
it from that clause which provides for the return 
of fugitives from service or labor; but it is not 
there. That provision of the Constitution simply 
recognizes the great doctrine of State rights—State 
impunity, if you please, to do wrong—in regard 
to local matters; to hold property in man by State 
laws, and to reclaim it if it escapes into a sister 
State. If the infamous doctrine that slavery is 
national be true, then, I repeat, there is no such 
thing as a free State in this Union; and there never 
can be; for, if slaves are property by the Consti- 
tution of the United States, then the slavebolder 
may take his slaves into any State of the Union, 
and there enjoy their services; hold them as prop- 
erty, and their increase, for a day, a year, or for- 
ever, in spite of any State law to the contrary; 
because all State laws which conflict with the 
Constitution of the United States are nugatory. 
Hence the irresistible and logical deduction to 
be drawn from the Dred Scott decision, and from 
the President’s message, is, that slavery is na- 
tional, and freedom has no existence in this coun- 


try. 

Wir. SMITH, of Virginia. I wish to ask the 
gentleman if, before the Constitution was adopted, 
and when all the States had slavery in them, was 
there no liberty ? 

Mr. ABBOTT. There might have been the 
liberty of individuals, but with the doctrine now 
contended for, there would have been no national 
freedom. I say that the two institutions of sla- 
very and freedom are antagonisms; and there is | 
no such thing as the national existence of both, 
for the reason that they are as much opposite to 
each other as light and darkness, heat and cold, į 
and the existence of one necessarily excludes the 
other. Hence, if slaves are property by the Con- 
stitution, freedom has not even a sectional exist- 
ence in this country. But the whole spirit of the 
Constitution is against the nationality of slavery, 
against the idea of property in man. The pre- 
amble of the Constitution declares its adoption by 
the people of the United States to have been to 
‘establish justice, insure domestic tranquillity, 

romote the general welfare, and secure the bless- 
ing of liberty.” Is there any justice in slavery, 
in human robbery? Does it promote domestic | 
tranquillity or the general welfare—does it secure 
the blessings of liberty? If any man thinks it | 
does, let him go and sell himself to the slave- | 
driver, and there, driven by the side of other do- | 
mestic animals, with the lash over bis back, and 
the degradation of his wife and his daughters be- 
fore his eyes, enjoy the blessings of liberty to his 
heart’s content. { will not prevent him. 

But if there were any doubt about this matter 
an argument might be drawn against the Dred 
Scott decision and the President’s message from 
the historic character and aspirations of the found- 
ers of our Government. They evidently designed 
to form a free Republic, and nota slave oligarchy. 
Did the pioneers of America leave their homes, 
fice from tyranny and oppression in the Old World 
and seek an asylum in the New for the purpose of 
establishing and perpetuating a system of human 
bondage tenfold worse than that from which they 
fled? No, they all loved liberty and hated op- 
pression. Did Jefferson indite the Declaration of 
Independence, which declares that ‘all men are 
created free and equal, endowed by their Creator 
with certain inelienable rights, among which are 


‘life, liberty, and the pursuit of happiness,”’ for |j t ? } 
e wrote and la- || ical party in the country; the only party which 


any such unholy purpose? No, h 
bored for the final extinction of thi 
tem in this country. Did Hancock an 


s accursed sys- | 
d Adams | 


j sign that immortal instrument, and pledge their | 
‘lives, their fortunes, 


and their sacred honors to : 
se of chattclizing man? | 
ith hopeful anticipa- | 
land should become į 
free in deed as well as free | 
in namo. Did Washington and his band of iron | 
heroes fight the battles of the Revolution to estab- | 
lish and perpetuate a sy 


stem of aristocracy which į 
makes a part of the peop 2 
sible masters, and the other part abject slaves, | 
having no rights which the aristocratic elass is | 
bound to respect? bs i i 

The original draft of the Constitution, m the 
clauso which provides for the return of fugitives 
from service, contains the word slave. Madisen 
moved to strike out that word, so that when sla- 


sustain it for the purpo 
No, they looked forward wW 


free—free in fact and 


very should be abolished in all the States future ii 


l Alabama, [Mr. SHORTER 


le absolute and irrespon- || 


n of four fifi 


generations should. not learn from the Constitu- 
tion that the odious system of slavery ever ex- 
isted in the country; and it was stricken out b 
the unanimous consent of the convention.” Wit 
| no word, no letter in the Constitution recdgnizing 
slavery in any form, and with such a historic fact 
staring them in the face, and the instincts af hu- 
man nature pleading for humian freedom, Buch- 
anan and the Supreme Court have affirmed. that 
slaves are_ property by the Constitution. Now, 
I submit, if Buchanan and. the Supreme Court, 
when they so affirmed, did not know that the at- 
firmation was untrue. But we are met here’ b 
the great pro-slavery argument, that God himself 
sanctions and approbates the system of negro 
slavery in this country. That argument [shall 
not attempt to answer. It is best answered by 
silence. When a member of this body so far for- 
gets himself as to stand up in this Hall, and ‘in 
the face of his constituents, in the face of the 
American people, and in the faceof high Heaven, 
and proclaims that God Himself sanctions and ap- 

robates the accursed system of human slavery 
in this country, it is better to pass by the state- 
ment in silence. Itis not for me, not for weak 
man, to vindicate the character of God against 
such acharge. God, in his own good time, if 
need be, will vindicate -his character from stich 
foul and infamous aspersions. i 

The President and members of Congress have 
expressed regrets that Kansas is occupying too 
much of the public attention. I regret it, too, as 
deeply and as sincerely as they do. I had always 
supposed slavery to be a local, a State institution, 
subject to State control, existing only by State 
laws—a mere sectional institution, having no na- 
tionality whatever. I desire to have done with 
it. Let it be driven back to the slave States, 
where it belongs, there to die out, or live, if live 
it must, as a just retribution to the men who fos- 
ter anduphold it. Let us plant ourselves squarely 
on the Constitution, and construe it according to 
the design-of its authors. Let us avoid every- 
thing calculated to alienate or estrange one section 
of the country from another, and secure that har- 
mony which ought to prevail among ourselves, 
and which the good of the country requires. But 
how can it be done while such infamous. doc- 
trines and measures are being forced on the coun- 
try by the dominant party? How canit be done, 
while such bitter sectional feclings exist as have 
been manifested by members on the other side of 
this House? The gentleman from Mississippi, 
[Mr, Davis,] in a speech in the early part of the 
session, remarked that he despised the members 
of the Republican party; and the gentleman from 
„| has spoken with still 
f the character and religion of 
clergy. I 


greater asperity o 
the Pilgrim fathers, and the Boston 
quote from his speech: 

«The Pilgrim fathers, indeed! Sir, I bave a sovereign 
contempt for the memory of the Pilgrim fathers. The reli- 
gion of Plymouth Rock is the religion of fanaticism, of in- 
tolerance, of infidelity, of bigotry, and bypocrisy. It is the 
H religion of the Boston clergymen, who violate the seventh 
i| commandment in going to and returning from their evening 
jį Jectures ; and who, when exposed to the indignation. of a 

virtuous community, are Hionized and féted by the fairer 

| portion of their flocks? In my judgment, Mr. Chairman, 
the greatest calamity that ever befell our country Was that 
N Jothed Plymouth Rock with its historic asso - 


i 
i} event which e 
j| ciations.” 

') Sir, Lama Republican; 
you please, and I am prou 
of my party. It is the only tru 


i a Black Republican, if 
d of the name—proud 


| 
H | -i 
i ly national polit- 


sustains the true principles of our Government, 
as enunciated and acted upon by its founders— 
Washington, Jefferson, Madison, and their com- 
jots--the only party that can possibly save 
i this free Republic from being transformed into 
the most odious aristocracy that ever existed on 
the face of the earth. I shall not say that 1 de- 
spise the Democratic party, or any member ofthat 
| party. My republican manners will not allow it. 
i But I shall say thatif Iwere a member of that 
| party, and had made up my mind to vote to force 
i 
1 


| patr. 


Kansas into the Union, under the fraudulent Le- 
ompton constitution, against the expressed will 
hs of its people, I should loathe and 
j abhor myself as a traitor to free institutions. 

hall not say that I despise the religion of the 
South. No, my New England charity will not 
jormit it. But Ishall say that I do not under- 
and how a man, who makes merchandise of 
ais fellow-man, can be possessed of any of that 


e 
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hrist-like religion. which requires us to do-unto 
others. as.we would that they. should-do unte-us. 
Lcaninos stop here to. defénd-the. character or the | 


But resolutions have been read to this body 


from the. State of Texas, and several gentlemen 
ch th South side. of the House. have assured us 
that unless they can be permitted to force the Le- 
compton swindle on the people of Kansas, the 
Union will be, or may be, dissolved; and some of 
them have intimated that if the Union should be 
dissolved, southern fire and southern swords will 
lay waste the entire North, East, and West; that 
our beautiful villages, towns, and cities, will be- 
come.smoking ruins, and our streets rivers of 
blood. How frightful the picture! But have gen- 
tlemen duly considered the power and strength of 
the North, East, and West, combined, and the 
comparative weakness of the South? Have they 
duly considered that if the Union should be dis- 
solved, and a civil war should ensue, the slave- 
holders will have quite business enough on hand 
to-defend themselves, their wives, and their chil- | 
dren against the smothered vengeance of a down- 
trodden race, without troubling the free States 
with their hostile forces? But the everlasting cry 
of disunion has no terrors in it, Itis simply ridic- 
ulous. It is not in the power of Congress, of all 
the office-holders in the Government, and all the 
alaveholders combined, to dissolve this Union. If 
the question should seriously arise, the people 
will have ‘something to say about it. They are || 
the all-powerful links that bind this glorious Union 
together indissolubly, Their voice is for union, 
as well as for liberty now and forever; and their 
voice is the supreme law of the land, and must 
and will be obeyed. They have witnessed the 
happiness, growth, and prosperity of the country 
under the Union. They have seen its power at 
home and abroad, They know that its flag floats 
over every ocean and every sea; and they know 
that that flag is respected and feared by all nations; 
and they are ee of the Union; and they 
will never consent that it shall be broken up. But 
if there are any restless traitors in the country, 
who are tired of the Union, and desire to get out | 
of it, in Heaven’snameletthemgo, Let them go. | 

[Here the hammer fell. 

Mr. SUNGLETON obtained the floor. 

Mr. BENNETT. If the gentleman will yield, | 
I will move that the committee rise. [Cries of 
“No”? Nol”? 

Mr. SINGLETON. Ihave not occupied any 
porion of the time of the House since Ihave been 

ere; and I would prefer, if it meets with the ap- | 
proval of members, to speak in the morning. I 
am perfectly willing to yield the floor to-night, if 

I can have it in the morning. 

Mr. KELLOGG. I wish to say that, while it 
is unpleasant to speak to benches, still, as there 
is great anxiety on the part of many members to 
speak, I will, if I get the floor now, occupy half 
my time this evening, and finish my remarks in i 
the morning. I presume the Chair would recog- 
nize the agreement of members. 

Mr. SINGLETON, If the committee consent 
to it, I have no objection. 

Mr. DEWART. I objectto it. 

Mr. KELLOGG, It will make but half an ji 
hour’s difference. 

The CHAIRMAN. Does the gentleman yield? 

Mr. SINGLETON. If it be the agreement that 
I get the door to-morrow, I have no objection. 

The CHAIRMAN. If there be no objection, 
the Chair will recognize the gentleman from IMi- 
nois. 


mittee this evening reminds- mé 
ina communication fron my district: It is as- 
sumed there, whether true or not, that the distin- 
guished Senator:called the Little Giant has very 


| much the advantage.of the President in our State; 


and itis the habit of the people. there to get up 


| what: they call demonstrations. It became neces- 


sary for the Administration party to get up a dem- 
onstration also; and after due consideration and 
consultation. of the heads of that party, consist- 
ing of a few postmasters and deputy: marshals, 
they concluded to hold a Buchanan demonstra- 
tion. ‘They posted large printed handbills, and 
made a display of banners, of music, and beat- 
ing of drums; and after parading the streets, they 
marched into a-spacious hall, nearly as large as 
this, though it had not so much tiaeel as decorates 
this room; and-after all had gathered together, 
they counted up, and: had precisely three—two 
postmasters and one deputy marshal; and oné 
being a little more facetious ‘than the rest, pro- 
posed they should adjourn by singing, “ When 
shall we three mect again??? And they did ad- 
journ by singing, altering the originala little: 
* When shall we three meet again, 
In thunder, lightning, or in rain? 
When the hurly-buriy’s done— 


When freedoni’s lost and slavery’s won, 
Then shall we three meet again,” 
> 


And, sir, I trust in God they will never meet 
again on that condition. 

Mr. Chairman, what is the element that has 
aroused the people of this great nation to an in- 
tensity of thought and political action seldom, if 
ever, before known? Ls it only because crimes 
have been committed and frauds perpetrated in 
Kansas? No, sir. Is it because political parti- 
san strife has frenzied the minds of the people? 
No, sir, itis not that. But it is because the Gov- 
ernment has been, and now is, prostituted to the 
vile purpose of restricting freedom and extending 
slavery. Iris because the policy of the fathers 
of the Republic has been debauched from the doc- 
trines of its early days as announced by Wash- 
ington, Jefferson, Madison, and Monroe, who, as 
statesmen and philosophers, comprehended the 
evils of the institution of slavery, and provided 
against its extension by prohibiting its expansion 
into any of the territories of the then Confederacy; 
who denounced it as an evil, a despotism, an op- 
pression, and hopefully and confidently looked for- 
ward to its ultimate extinction by the action of 
the States in which it was tolerated. And now, 
sir, in the nineteenth century, in this day of prog- 
ress, improvement, and intelligence, while the 
moral sense of the civilized world is shocked by 
its contemplation, the great, the only absorbing 
subject of consideration before the American Con- 


and established in, a hew sovereign State, an em- 
pire of freemen, established on our own domain, 
molded and fashioned by our own countrymen, 
and springing into life by the breath and at the 
bidding of the free Government of the United 
States; and that even against the expressed and 
determined will of her people? 

This, sir, has aroused the great mags of think- 
ing mind of America that is destined to control 
her action, direct her energies, and perpetuate her 
national existence. ‘This revolution of govern- 
mental policy so aroused the public mind that a 
necessity was produced that called into existence 
the Republican party, whose mission is to lead 
back the Government to its original doctrines of 


accomplished, to keep watch and ward that it be 
not again despoiled; the propriety and necessity 
of which I propose to consider. 

Mr. Chairman, four years ago the country was 


iin repose. The two prominent political parties 


were emulous of each other in their protestations 
that there was a final adjustment of the exciting 
subject of slavery extension. The Missouri com- 
promise had not been disturbed ;and whether bind- 
ing as a statute law or not, it was obligatory, be- 
cause of the expressed consent of the people, 


country. Having réceived its strongest support 
from southern members at its passage, the North 
had acquiesced and pledged its faith for its per- 
manency. It had challenged and received the 


No objection was made. 
- Mr. KELLOGG. The meeting of this com- |i 


sanction and commendation of the whole country 
for more than thirty years. 


gress is, shall human slavery be extended over, | 


freedom and purity of purpose, and when that is | 


North and South, as the settled policy of the | 


; i somewhat. of a} 
meeting which Thad an account of not lng since, 


'. Men of high’position and commanding intellect 
pointed to it-as possessing not only the form and 
sanction of law, but the power and sanction ofthe 
will of the people, the source of all law, and there- 
fore obligatory on their hearts and consciences 
as a mutual and friendly adjustment of a con- 
troversy: that then endangered. the union of the 
States. But;sir, in an-evil hour, evil to the coun- 
try, evil to him who conceived the bold design of 
its abrogation, that policy; “ akin to the Consti- 
tution,” was abrogated and ‘annulled. The -bar- 
rier for-freedom, which had remained intact for 
thirty years; wag’ as chaff in the’ hands of the 
spoiler, when its destruction was demanded to se- 
cure and advance the interest of the party then in 
power, 

The motive that induced that act of evil conse- 
quences, the country must determine. Its results 
are “< around us and upon us.’ The twenty mil- 
lion freemen of the North did not ask it. . Did the 
four hundred thousand slaveholders of the South 
demand it? Let him answer who now most 
keenly feels the legitimate results of his own rash 
act. 

Kansas was free in fact, It is nowa slave Ter- 
ritary; and the President tells us. in his message, 
with that complacancy and apparent pleasure that 
always accompany the success of a darling pur- 
pose, that ‘© Kansas is now as mucha slave State 
as Georgia or South Carolina;?’and never .did re- 
sult follow its immediate cause more ‘truly than 
has this result followed the repeal of the Mis- 
souri compromise. : 

The effect was seen from the beginning, and the 
country warned of the results that have followed; 
and step after step in this sure and determined 
march of wrong and violence has left its record 
of outrage upon the natural and constitutional 
rights of the freemen of Kansas, until the object 
of that measure has been accomplished in the only 
way, in sympathy and keeping with the institu- 
tion it has established there. 

But, sir, in presenting tothe committee the views 
I entertain on the great question of the day—I 
mean the question of the rights of the people of 
the Territory of Kansas—I propose to speak of 
the present: the past is beyond our reach, only as 
we may profit by its record. We have to do with 
time as it passes, What of wrong and violence 
there has been perpetrated in Kansas, is now of 
history. And while we regret and deplore the 
sad history of our young and hopeful erritory, 
all blotched as it is with outrage and crime, we 
must look to the present and to the future to do 
herjustice. True, you cannot bring back to life the 
dead, murdered by her invading foe. You cannot 
obliterate the remembrance of her hearth-stones 
desecrated, and the sanctity of her social life in- 
volved; but, sir, you can give her security for the 
future; her sacked and pillaged towns can be re- 
built; her printing press restored, and her ballot- 
box made secure from the contaminations of fraud 
and the hands.of violence, 

You can give her back that of which she had 
been robbed, the right, the boast of every Amer- 
ican citizen, the right to be free—free to form her 
own organic State sovereignty; free to present to 
Congress her own constitution in herown wayand 
time. This, sir, is what we ask; this is what the 
people of Kansas ask. Tt is her right, and she 
has sworn upon her altars to maintain it; and it 
being her right, and because it is in strict accord- 
ance with the theory and elements of our govern- 
ment and its institutions, no earthly power can 
prevent her ultimate success. You may cripple 
her energies for a time; you may send an armed 
invading force and imprison her people; you may 


i lay waste her country and destroy her towns, 


again and yet again; still, while the great Amer- 
ican heart sends its pulsating blood through. the 
veins of freemen, Kansas, though broken, cannot 
be conquered. 

_ It behooves us then to consider well the real 
issue now before Congress for its immediate ac- 
tion, Many issues have been made; many and 
varied views have been taken by gentlemen upon 
this floor; but to my mind there is but one. ques- 
tion to bedecided. ` All others are but incidental, 
or rather as the result and fruit of the one; and 
that sir, is, shall Kansas be admitted as a slave. 
State? To. that at last must this question come. 
Gentlemen from the South appreciate this, and 
are prepared to meet this question upon its own 
merits, disrobed of all false covering, political 


1858. 


THE CONGRESSIONAL GLOBE. 


1257 


apparel, or the means by which it isto be accom- 
plished. And, sir, in my judgment, he who sup- 
poses that the great questions of the day can be 
determined without involving the principle of 
the extension or non-extension of the institution 
of slavery, beyond the limits of the slaveholding 
States, mistakes the spirit of the age, and the 
principles involved in the issue now under dis- 
cussion. 

I would not be understood by this as treating 
lightly, or as unimportant, the course pursued by 
the friends and authors of the Lecompton consti- 
tutionin Kansas. No, sir; I should feel that I had 
but illy discharged my duty, should I permit such 
an inference to be drawn. ‘Too gross and too 
flagrant have been the outrages committed on 
American citizens resident in Kansas, to merit! 
other than the condemnation of all just men. But | 
I do mean to say that these wrongs have been the 
fruit, not the root; the result, and not the cause; | 
that the determination to extend the institution 
of slavery into Kansas has been the first great 
cause of all the desolating crimes that make up 
the sad story of her early settlement, and but for 
that, a brighter page would have borne the his- 
tory of her early life. 

In proof of this proposition, I desire to refer to 
the history of the times yet within our recollec- 
tion. Early in the history of those outrages, when 
the ballot-box was first subjugated toghe vile pur- 
poses of the invaders from a neighboring State, it 
was declared by a gentleman, (General Stringfel- 
low,) with whose name and fame, as connected | 
with the introduction of slavery into Kansas, the 
people are but too well acquainted, and who was 
a leading spirit of evil in those days of terror, in 
a public speech, just before the election of Novem- 
ber 29, 1854, at St. Joseph, Missouri, said: 

* To those who have qualms of conscience as to violating 
laws, State or national, the time has come when such im- 
positions must be disregarded, as your rights and property 
are in danger; and f advise you, one and all, to enter every 
election district in Kansas, in defiance of Reeder and his | 
vile myrmidons, and vote at the point of the bowie knife 
and revolver. Neither give nor take quarter, as our case 
demands it. It is enough that the slaveholding interest wills 
it, from which there is no appeal. What right has Governor 
Reeder to rule Missourians in Kansas? His proclamation 
and prescribed oath must be repudiated. It isto your in- 
terest todo so. Mind that slavery is established where it 
is not prohibited.” 

No appeal! Freemen of my country, is there | 
no appeal from the mandate of the slave power? 
Frecmen of the mighty North, is there no appeal? 
If not, then stretch out your willing hands to re- 
ceive the manacles of slavery, and march obedient 


House a sufficient number of northern Democrats 
out of which sufficient could be found, added to 
the number of southern Democrats, to make a 
seeming majority for this pro-slavery Adminis- 
tration. And now, sir, that the real object of the 
measure is developed, and the light of day is 
breaking through the fogs of political trickery, a 
revolution has commenced which will sweep the 
land like a thunder-storm, and result in a Repub- 
lican House of Representatives, and the election 
of a Republican President good and true. I now 
yield. 

Mr. SMITH, of Virginia. I suppose I cannot 
have the right of submitting a few remarks with- 
out wasting more time. : 

Mr. KELLOGG. At another time I will take 
torn about with the gentleman while my time 

asts. 

Mr. LAMAR. 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bocock reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly 
the bill (H. R. No. 306) to supply deficiencies in 
the appropriations for the services of the fiscal 
year ending the 30th of June, 1858, and had come 
to no conclusion thereon. 


CENSUS OF 1860. 


Mr.SHERMAN, of Ohio, asked leave to offer 
the following resolution: ; 

Resolved, That a speciat committee of five be appointed 
by the Chair, and to continue during this Congress, whose 
duty it shall be to inquire into the best mode of taking the 
census of 1860, with leave to report by bill or otherwise at 
any time during the session of Congress commencing on 
the first Monday of December next. 

Mr. FLORENCE. I object. 

Mr. SHERMAN, of Ohio. I move to suspend 
the rules. 

Mr. ENGLISH. I move that the House do 
now adjourn, 

The motion was agreed to; and thereupon (at 
a quarter before seven o’clock, p.m.) the House 
adjourned. 


I move that the committee do 


IN SENATE. 
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Prayer by Rev. E. Kivesrorn, D. D. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


in her coffle; fit only to receive the lash, and do | 
the bidding of the taskmaster. Here,sir,isa bold | 
declaration of the objectand intention of those who | 
have been, or assumed to be, in the confidence, | 
and to have in keeping the slaveholding interest, | 
of the southern States. And while this line of 
policy was publicly avowed by speeches and by 
publications, within the hearing and knowledge | 
of Government officials, until they became a part į 
of the history of the times, yet no disapproba- | 
tion was manifested by the Executive, nor was | 
any effort made to prevent this openly-threatened | 
violation of the laws, both territorial and national; 
yea, threatened treason and rebellion. 

Mr. SMITH, of Virginia. I desire to ask a 
question of the gentleman from Illinois. The gen- | 
tleman, in the course of his remarks, spoke of | 
that tremendous sensation in the public mind | 
which had produced the great revulsion now in | 
progress. I would be glad if the gentleman would 
tell us to-morrow how it occurred in 1856? 

A Mesmerer. Wait until to-morrow. 

Mr. KELLOGG. I prefer to answer the gen- | 
tleman just now that itis in my mind. I thank 
the gentleman for the inquiry. When the Kan- 
sas-Nebraska bill passed, the people took the 
alarm, We warned them that it was a pro-sla- 
very measure. You knewit was. What was the į 
result? The North revolutionized, and sent here 
a Republican House of Representatives. You sent 
the dough-faces of the North back to us—the | 
northern Democrats who did your bidding—and 
they told our people that it was a fair measure, | 
and that the object was to make Kansas a fre 
State. Party allegiance was strong, and free-State 


James Buchanan could never have been elected 
i i And, sir, the 
President of the United States. And, sir, | 


people of the North were induced to send to this 


Mr. SEWARD presented three petitions of 
citizens of the State of New York, praying that 
pensions may be granted to the soldiers of the 
war of 1812, and to the widows of those deceased; 
which were referred to the Committee on Pen- 
sions. 

Mr. HAMLIN presented the petition of Eben- 
ezer Ballard and Rishworth Jordan, seamen on 
board of the United States ship Adams in the war į 
of 1812, for themselves and other seamen in that 
ship, praying for indemnity for clothing, bedding, 
and other property destroyed by the blowing up 
of the ship; and also to be allowed their share of 
prize money for captures made by that ship; 
which was referred to the Committee on Claims. 

Mr. HALE presented the petition of Lydia 
Weeks, praying to be allowed the pension to 
which her husband, Jedediah Weeks, was en- 
titled at the time of his death; which was referred 
to the Committee on Pensions. 2 

Mr. HARLAN presented a petition of resi- 
dents of Johnson county, Iowa, praying for the | 
establishment of a mail route from lowa City to 
Des Moines City, in that State; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

PAPERS REFERRED. 


On motion of Mr. CAMERON, it was 


Ordered, ‘That the memorial and papers of the heirs of 
| General Henry Miller, delivered by the Clerk of the House 
of Representatives 10 the Secretary of the Senate, hy order 
ot that House of the 16th instant, be referred to the Com- 
mittee on Revolutionary Claims. 


BILL INTRODUCED. 


Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 210) 
to create additional land districts in the State of 
California, and for ee which was 
read twice by its title, and referred to the Com- 


CLAIBORNE’S COTTON REPORT: 


Mr. SLIDELL. <A. communication was rè- 
ceived yesterday from the Department of the In- 
terior, transmitting the report of Mr. Claiborne, 
who was appointed special agent. for thé purpose 
of obtaining information in regard to the consymp- 
tion of cotton in Europe. I move thatit be printed; 
and I presume this motion, as a matter of course, 
will go to the Committee on Printing. ©. a 

Mr. BENJAMIN. If my colleague will allow 
me, I shall propose a resolution which I have been 
drawing up directing the printing of ten thousand 
| extra copies of that report for the use of the Sen- 
ate, and I presume it will be referred to the Com- 
mittee on Printing. 

.Mr. SLIDELL. I have no objection to an: 
amendment of that sort being moved, though I 
shall certainly not be disposed ‘to vote for printing 
ten thousand copies. 

The motion was withdrawn. 


COAST SURVEY REPORT. 


Mr. JOHNSON, of Arkansas. I move to take 
up the resolution which I reported some time 
since from the Committee on Printing in reference 
to the printing of the Coast Survey report. It 
can be disposed of this morning without delay. 
and without debate. 

The motion was agreed to; and the Senate're- 
sumed the consideration of the following resolu- 
tion: . 

Resolved, That in addition to the usual number of copies 
of the report of the Superintendent of the Coast Survey 
for the year 1857, there be printed five thousand copies for 
distribution from the Treasury Department; that the same 
be printed and bound with the piates in quarto form ; and 
that the printing of said plates shall be done to the satisfac- 
tion of the Superintendent of the Coast Survey. 

Mr. PEARCE. I have had some conversation 
with the Senator from Arkansas, and I believe he 
is quite satisfied with an amendment I propose to 
offer to the resolution. It is to strike out all after 
the word ‘Resolved’? down to the word ‘ De- 
partment,’’ inclusive, and insert in lieu of the 
words so stricken out: 


report of the Superintendent of the Coast Survey office for 
the year 1857, Were be printed six thousand two..hundred 
copies, twelve hundred of which for the use of the Senate, 
and five thousand thereof for distribution by the Superin- 
tendent ofthe Coast Survey, under the dircction of the See- 
retary of the Treasury. 

Mr. JOHNSON, of Arkansas. [am author- 

ized to say to the Senate, that the Committee on 
Printing assent to this amendment. [tadds twelve 
| hundred copies to the number originally reported 
by the committee, and those twelve hundred are 
| for distribution by the Senate. Itis, however, a 
great curtailment on the former practice, and I 
hope it will be adopted at once, and the subject 
: disposed of, 
Mr. PEARCE. I wish to say a single word; I 
| do not mean to enter into any debateatall. When 
| this subject was up before, some observations fell 
| from a member of the Senate, which I think con- 
| veyed a meaning not intended by him. There 
seemed to be an imputation that there was some- 
thing wrong in the management of the Coast 
Survey office. I merely wish to say now that 
whenever the Senate or any portion.of the Senate 
shall think there is any abuse in that office which 
requires the correction of Congress, they will find 
that office and all its friends very ready to meet 
any inquiry which may be made; and Iam satis- 
fied that such an investigation will show that this 
branch of the public service is conducted with a 
purity and an economy of administration not ex- 
ceeded, if equaled, by any branch of the public 
service; that it exhibits the most thorough and 
complete scientific knowledge, the utmost accu- 
| racy and perfection of workmanship, and thatin 
fact it places American science in the advance, or, 
at all events, equally far with that of any other 
country under the sun. I know this is the repu- 
tation of this branch of the public service abroad. 
It is only a year or two ago since the President 
of the Royal Geographical Society said of it that 
although the Americans were late in the field, they 
had at one bound taken the first rank. I only de- 
sire to say now, that whenever it shall really be 
thought that there are abuses, and an investiga- 
tion shall be desired, it will be very promptly met, 
and everything fully and fairly disclosed... 

Mr. HALE. | hope that investigation will be 
made. I do notstand here to accuse the Coast 


mittee on Public Lands. 


Survey office; Ido not know anything about it; 


That, in addition to the usual number of copies of the --- 
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but my impression is, thatif it is what theSenator 

` from Maryland says it. is, we owe it to the dis- 
cretion and judgment of the man atits head, and 

not to that supervision which, in my opinion, the. 

legislatare ought.to extend over it. My impres- 

sion is that there is a looseness about. the appro- 

priations for that establishment which does not 

exist in any other department of the Government. 

`I dó not say that it is not all the Senator, from 
Maryland thinks; but if it is.so, no.thanks. to 

Congress, fòr, in my opinion, in the appropria- 

tions for and supervision.of that, establishment, 

there have been a looseness and neglect on the part 

of Congress unparalleled in the history of this 

eas I hope an investigation will be. 
ad. : 

Mr, CAMERON. T hope some investigation 
intø'this department of the Government, as it is 
called, will take place. It has heretofore not as- 
pired to be a department, but has been considered 
a mere branch of some department. There is so 
much sensitiveness when the Coast Survey is men- 
tioned. here, that I am really of the opinion it 
would be well enough to look into it. No doubt 
it is all right; but it can be no harm, and may do 
the country some good, to have the whole affair 
thoroughly investigated. $ 

Mr. SEWARD. Since this subject has come 
to the notice of the Senate, I should not do justice 
to my own convictions if I did not state the opin- 
ion I entertain in regard to the conduct of the 
Coast Survey. Circumstances have brought me 
into a more particular acquaintance with that than 
with almost any other business’ of the Govern- 
ment, and T have had occasion to know the man- 
ner in which the business at that office is con- 
ducted, and some considerable opportunities of 
knowing how the out-door work is performed, by 
whom, and with what application and diligence; 
and [think Ials have had some means of know- 
ing how the moneys which are appropriated for 
it are used and applied. I think I am able to bear 
witness that there is no department of the Gov- 
ernment where the public money is more faith- 
fully expended, and where the services rendered 
by the corps, from the chief to every subaltern, 
are rendered more diligently, more conscientious- 
ly, or more effectively. I have also had some op- 
portunities of knowing the advantages of charts 
of the coast of the country to navigators, to mer- 
chants, and to underwriters, and, of course, to the 
world ‘at large; and I can bear witness that this 
work is equal to that which is performed in any 
other country, according to the confessions of 
navigators, and thatit is highly appreciated; and 
I believe it to be as necessary a department of the 
Government as any other. 

Mr. JOHNSON, of Arkansas. [hope we shall 
have the vote on this resolution. I assured the 
Senate, on calling it up, that we should have no 
debate upon it. I trust the Senator from Mary- 
land will not press this debate any farther. An 
investigation into the Coast Survey office cannot 
be had on a mere motion to print. 

Mr. PEARCE. Ido not desire to say anything 
further. 

The amendment was agreed to; and the resolu- 
tion as amended was adopted. 


KANSAS LECOMPTON CONSTITUTION. 


On motion of Mr. STUART, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill (S. No. 161) for the admis- 
sion of the State of Kansas into the Union. 

Mr. GREEN having reported the bill which he 
has had in charge throughout the discussion, pro- 
ceeded to close the debate by making his general 
reply to the arguments which have been urged 
againstit. He spoke abouttwo hours and a half, 

Mr. CRITTENDEN briefly commented on 
some portion of Mr. Grein’s reply. 

{These speeches will be published in the Ap- 
pendix. | 

Mr. GREEN. I withdraw the amendment 
which I heretofore Jaid on the table with a view 
of offering it. It was to attach Minnesota and 
Kansas together in one bill. I now withdraw that 
amendment, and adhere to theoriginal bill. While 
I am a friend to the admission of Minnesota, I 
believe it will expedite the public business to pro- 
vide for each of these States by a single proceed- 
ing, rather than in duplicate form. I move, how- 
ever, three amendments to the original bill, which 
I send to the Chair, and ask to have read 


. The Secretary read the firstamendment, which 
is to-strike out the preamble of the bill, and insert 
the following: = =. 


-a convention of delegates called and assembled at Lecomp- 
ton on the 4th day of September, 1857,-for that purpose, 
form for themselves a constitution and State government, 
which said constitution is republican, and said convention 
“having asked the admission of said Territory into the Union 
as a State on an equal footing with the origina! States.” 

‘The VICE PRESIDENT. Does the Senator 
desire all the amendments to be read now, or that 
each be acted upon separately. 

Mr. GREEN. If there be no objection, we 
may as well vote on this now. j 

Mr. DOUGLAS, and others. Read them all. 

The Secretary read the second amendment, 
which is in the ninth line of the second section, 
after the word State, to insert: 

That nothing in this act shall be construed to abridge or 
infringe any right of the people asserted in the constitution 
of Kansas, at all times, to alter, reform, or abolish their form 
of government in such manner as they may think proper, 
Congress hereby disclaiming any authority to intervene or 
declare the construction of the constitution of any State 
except to see that it be republican in form, and not in con- 
flict with the Constitution of the United States. 

The Secretary read the third amendment, which 
is in the eleventh line of the second section, to 
strike out the word ‘of ° and insert “ annexed 
to,” so as to make it read: 


gress to any or all of the propositions or claims contained 
in the ordinance annvxed to the said constitution. 

The VICE PRESIDENT. Is the Senate ready 
for the question on the first amendment ? 

Mr.SEWARD. The first amendment proposes 
to strike out the preamble of the original bill. I 
desire to hear that read. 

The Secretary read it, as follows: 

Whereas, the people of the Territory of Kansas, by their 
representatives in convention assembled at Lecompton, in 
said Territory, on Monday, the 4th day of September, 1857, 
having the right of admission into the Union as one of the 
United States of America, consistent with the Federal Con- 
stitution, in virtue of the treaty of cession by France of the 
province of Louisiana, made and concluded on the 30th day 
of April, 1803, and-in accordance with the act of Congress, 
approved on the 30th of May, anno Domini 1854, entitled 
é Annet to organize the Territory of Kansas and Nebraska,” 
did form for themselves a constitution and State govern- 
ment, republican in form; and the said convention has in 
their name and behalf asked the Congress of the United 
States to admit the said Territory into the Union as a State 
on an equal footing with the other States. 


The amendment was agreed to. 


Mr. WILSON. 1 call for the yeas and nays on 
the second amendment. 

The yeas and nays were ordered. 

Mr. CAMERON. I desire very much to vote 
on this question against the admission of Kansas 
with the Lecompton constitution, but Tam pre- 
vented bythe severe indisposition of the Senator 
from Mississippi, [Mr. Davis,] who intended to 
come up here this morning, and would have come 
if no one had agreed to pair off-with him. I was 
appealed to by a mutual friend todo so. There 
having been long years of kind intercourse be- 
tween Mr. Davis and myself, { could not, under 
the circumstances, refuse. I could not put him to 
the risk of coming here to the danger of his life, 
as he would have done if I had not agreed to pair 
tof with him. 

The question being taken on the amendment 
by yeas and nays, resulted—yeas 31, nays 23; as 
| follows: 

YEAS —Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Evans, Fitch, Pitzpaick, Green, 
Gwin, Hammond, Houston, Hunter, Johnson of Arkansas, 
Johnson of Tennessee, Jones, Kennedy, Mallory, Magon, 
Pearce, Polk, Pugh, Sebastian, Slidell, Thomson of New 
Jersey, Toombs, Wright, and Yulee—31. 

NAYS— Messrs. Bell, Broderick, Chandler, Clark, Col- 
lamer, Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, 
Foster, Hale, Hamlin, Harlan, King, Seward, Simmons, 
Stuart, Sumner, Trumbull, Wade, and Wilson—23. 

So the amendment was agreed to. 


The VICE PRESIDENT stated the question 
to be on Mr. Green’s third amendment. 

Mr. WILSON. Myr. Calhoun certifies in re- 
gard to the ordinance: 


« That the within is a true and perfect copy of the ordi- 
nance adopted by the constitutional convention, and sub- 
mitted as part of the constitution by the convention which 
assembled at Lecompton on the Sth day ef September, A. 
D. 1857.7? 

It is certified to by the President of the conven- 
tion that this ordinance was submitted te the peo- 


ple, and voted upon as a part of the constitution. 
i I do not know that there is any objection to this 


Whereas, the people of the Territory of Kansas did, by 


Nothing iu thisact shall be construed asan assent by Con- 


amendment; but it seems tome there can be no, 
doubt that the ordinance was voted: upon’ by the 
people, and understood to be a part of their con- 
stitution. _We-may have the power, and proba- 
bly we have, to disregard it. i 

Mr. DOUGLAS. I ask for the yeas and nays 
on that amendment. . _ 

Mr. CRITTENDEN. - Oh, no; let the amend- 
ment go. e 

The yeas and nays were ordered. , 

Mr. DOUGLAS. Let me see if I understand 
what the amendmentis. Perhaps I do not desire 
the yeas and nays upon it. 

The VICE PRESIDENT. The Secretary 
read the amendment. 

The Secretary again read it. 

Mr. DOUGLAS. I did not apprehend it. I 
supposed it was upon the rejection of this ordi- 
nance. If it was that, L should have wanted the 
yeas and nays, for the reason that it is submitted 
as part of the constitution; and I do not see how 
the Senate can divide it—accept.one part and re- 
ject the other. 

-Mr. PUGH. I wish to make an answer to that. 
There has scarcely ever been a new State admit- 
ted into this Union that did not, in its ordinance, 
claim more public lands than Congress ever gave 
it. I never knew Congress to grant it in any case. 
It is not a part, it cannot be made a part, of the 
constitution, no matter what Mr. Calhoun certi- 
fies. That does not affect its legal force. Itisa 
question of the gift of the public lands. There is 
no case, from the admission of Ohio ta this day, 
in which a new State has not asked more lands 
than Congress has given. The attempt to make 
a mountain out of this molehill will certainly fail. 
I mean no disrespect to the Senator from Illinois; 
but I have said this much as the matter was 
pressed from behind me. 

Mr. DOUGLAS. I did not suppose the Senator 
meant any disrespect, and did not so understand 
himatall. I suppose that, unless we can take the 
record that has been sent here by the President of 
the United States as true, we have no evidence of . 
any constitution atall. The certificate of the pres- 
ident of the convention, which is the only authen- 
tication there is of the fact that any part of this 
constitution has been adopted, states that this 
ordinance was adopted and submitted as a part of 
the constitution by the convention which assem- 
bled at Lecompton. - Here is the evidence that it 
is a part of the constitution, submitted as such, 
made one of the terms and conditions’on which, 
and on which alone, this convention would agree 
to come into the Union with this constitution. The 
simple question is whether you willaccept one part 
of the constitution and reject the other part? It 
is not like the ordinary case, where a new State 
has made a constitution, and then made a propo- 
sition separate and distinct from the constitution 
in regard to the public lands. If they put it into 
the constitution itself, submit it as part of the in- 
strument, and send it here asa component part of 
the constitution, by what right or authority can 
we separate.one part from the other—receive a 
part and reject the residue? That is the point I 
wish to make. ; 

Mr. BENJAMIN. This, sir, is of a piece with 
a great many other objections that have been made 
to the admission of this State; and it is surprising 
that men of the position and intelligence of the 
Senator from Illinois, will stand up in the pres- 
ence of this assemblage, and state as a matter of ` 
principle what he has just stated. Here is the 
constitution formed by this convention, signed by 
all the members, certified at the foot, and that is 
closed. Whatis this ordinance? The ordinance 
is a proposition by this new State that they will 
nottax the lands of the Government of the United. 
States, which they say they have a right to tax, 
| provided we will give them all the land they ask 
i for in the ordinance. It is no portion of their gov- 
ernment, it is nothing that they pretend, even upon 
the face of their own paper, that they have the 
right to exercise any control over; but asserting 
a pretension to tax the property of the United 
States, they say, we hereby agree to abandon that 
right if the Government will give us so much land; 
and in the bill now before us, we sayin admitting 
| this State into the Union, we refuse the proposi- 
| tion made in the ordinance annexed to the con- 
i stitution whereby the proposition is made to give 
| them land fora surrender of this pretended right. 
| This pretended right of taxation has never been 


will 
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ingthe property of the Government of the United |! 
States within its limits is one which has been fre- | 
quently advanced by the new States with a view 
to extort from Congress an additional grant of 


land. {t never yet has been conceded, and never 
will, Here is the ordinance. The ordinance is put 
here after the constitution. It isnot signed by the 
members. 

Mr. WILSON. 
moment? 

Mr. BENJAMIN. I will. | 

Mr. WILSON. When the constitution was | 
published by the convention in Kansas this ordi- | 
nance was placed at the head of the constitution | 
and the signatures were placed at the end of the 
constitution. It appeared as a whole. I do not} 
mean to dispute any of the positions of the Sena- 
tor, but I state that this was the order in which it 
was published and understood by the convention, 
so submitted to the people, and Mr. Calhoun tells | 
us that it was accepted as a part of the constitu- 
tion. All I wish is to get the fact right. 

Mr. BENJAMIN. Mr. President, I am utterly 
sick and tired of discussing this question on the | 
asseverations of gentlemen as to what may have | 
appeared in the newspapers, or what people may | 
have told them. I look at the recordin my hand, | 
and in that I must be constrained to differ from 
the example of the venerable Senator fram Ken- li 
tucky. Llook at what is before me, and not at || 
what is told me outside, nor at newspaper partisan | 
statements. Nowin the paper as presented tous 
by the President—— 

Mr. CRITTENDEN, Will the gentleman al- | 
low me inall courtesy to ask when have I alluded 
to anything said merely by newspapers, or re- | 
ported merely in conversations? 

Mr. BENJAMIN. Iwill withdraw what I said. | 
The Senator from Kentucky cannot get me intoa |! 
discussion with him. Iam unequal to it, and I | 
withdraw what I said. 

Mr. CRITTENDEN. The gentleman will but 
do. me justice-—— 

Mr. BENJAMIN. I will do him any justice. 
I will withdraw all that I said, and confess myself 
mistaken. i 

Mr.CRITTENDEN. Certainly you are, and |; 
I say it in all.courtesy. i 

Mr. BENJAMIN, Mr. President, I am re- 
ferring to the ordinance alone, Now, sir, the paper | 
thatis before us is presented by the President of |! 
the United States and the president of the Kansas || 
constitutional convention as the constitution of | 
Kansas. It begins thus: l; 

< We, the people of the Territory of Kansas, by our rep- || 
resentatives, in convention assembled, at Lecompton, in i! 
said Territory,” “ having the right of admission,” &c., “ do 
ordain and establish the following constitution.” 


Will the Senator allow me a 


That is signed, and that alone, by the members 
of the convention. At the foot is this: 

“ The within is a true and perfect copy, as compared by 
me, of the constitution of the State of Kansas, prepared and | 
submitted by the constitutional convention at Lecompton, ; 
on the 7th of November, 1857. J. CALHOUN, 

“President Constitutional Convention.’ 


Then follows what is called by some gentle 
men ‘fanordinance of the constitution:’’and wha 
is it? ** Whereas’’—this is an entirely distine 
paper. 

Mr. GREEN. Will the Senator 
make a remark? 

Mr. BENJAMIN. Undoubtedly. j 

Mr. GREEN. This bill was drawn by my | 
friend from Arkansas, [Mr. Sepastray.] He | 
drew it “the ordinance of the convention.” The 
copyist, under a mistake, wrote ‘ordinance of `! 
the constitution.” That is the way the mistake | 
occurred in the bill. 

Mr. BENJAMIN. Here is the ordinance: 


« Whereas, the Government of the United States is the 
proprietor or will become so”-— 


they do not admit us to be yet-— 


~~ of agor most of the lands lying withia the limits of 
Kansas, as determined under this constitution ; and whereas 
the State of Kansas will possess the undoubted right to tax j/ 
such lands for the support of her State government, or for |) 
other proper and legitimate purposes connected with her 
existence as a State: Now, therefore, be it ordained by |! 
this convention, on behalf of, and by the authority of the i 
people of Kansas, that the right aforesnid to tax such lands 

shall be, and is hereby, forever relingnished, if the condi- 
tions following shall be accepted and agree to by the Con- 


permit me to: 


|, Congress; for a bargain to be submitted to Con- 


i and, if Congress assented to them, the bargain 


| in order to preclude any such conclusion from the 


< The within is a true and perfect copy of the ordinance 
adopted by the constitutional convention, and submitted as 
part of the constitution by the convention which assembled 
at Lecompton, on the 5th day of September, A. D. 1857.” 


That is to say, the people having formed a con- 
stitution for their own government, by ordinance 
asserted the right to tax the public Jands, and 
submitted to the people a proposition to. be made 
to the Congress of the United States, whether or 
not the Congress of the United States would give 
them an enormous quantity of land, as a consid- 


houn testifies that they did, and voted for this or- 
dinance as a part of the.constitution. : 

I wish to say to the Senator from Louisiana-tha 
I have no contempt’ for the public préss‘of this 
country. J have fully as much respect for: what 
appears in the public. press, as I have for-what 
appears in manufactured. official papers... I will 
examine the statements of the public press, to see 
whether they be correct, as I will examine what 
appears in official papers, and see if they be cor- 
rect, ‘The one can state falsehoods, and we’ all 
know the other does. I desire to say to the Sern- 
ator from Louisiana, that, when I make a state- 
ment on this floor, I intend to make it upon what 


eration for yielding the right to tax the land; and 
this is called an “ ordinance of the constitution.” 
They might have put inside of the constitution | 
any proposition they pleased, for submission to 


> 


gress; for the terms of settlement to be proposed 


would have been complete; but to call it a part of 
the constitution because it is written in it is, to my 
judgment, as inconsistent and as illogical as it 
would be to call the Lord’s prayer a part of a 
promissory note, if it should be written on the 
same piece of paper. Qne is justas logical as the 
other. 

This is a proposition by the new State of Kan- 
sas to us for a bargain, The amendment of the 
Senator from Missouri simply says on the part 
of Congress, we do not accept your bargain; we 
do not agree that you possess the consideration 
which you offer for the abandonment of the right 
to tax our Jands, and we do not accept the bar- 
gain, Whether it is called an ordinance attached 
to the constitution, or annexed to the constitution, 
or an ordinance passed by the convention, is a 
question of pure verbal criticism; and all the in- 
genuity of the Senator from Illinois cannot torture 
that into intervention by Congress with a State 
constitution. Nothing of that sort is intended; 
no-such purpose can be made out of it; and it is 


language of the act, that this verbal amendment 
has been made. 

Mr. DOUGLAS. I shall not occupy the time 
of the Senate. Ihave neither the strength nor 
the voice to doso. Ido not intend to display any 
ingenuity on this subject, nor express any sur- 
prise that gentlemen of the intelligence of the Sen- 
ator from Louisiana should differ with me; but 


I believe to be good authority; and that Senator 
knows that, with all his ingenuity and all his 
knowledge, he has never yet been able to show 
the mistakes or the misstatements of any asser- 
tions of fact which I have made here. 

I did not bring this matter up for the purpose 
of finding fault. All I wished was to have it set 
right. The Senator from Ohio (Mr. Puen] re- 
ferred to it, I thought, rather captiously. He 
said other States have claimed large portions of 
public lands. I ask the Senator—I ask it for in- 
formation—whether other States, whén they have 
made constitutions, sent any such ordinances 
here certified to as a part of their constitutions? 
It may beso, or it may not. Icertainly suppose 
that when a constitution is before us, it is proper 
and legitimate for all of us to examine its precise 
and exact provisions, and that we have the priv- 
ilege of doing so without being liable to any gen- 
eral reflections as to our course in reference to 
the admission of Kansas under the Lecompton 
constitution. $ 

The VICE PRESIDENT. The yeas and nays 
have been ordered. It requires utanimous con 
sent to withdraw the call, The Chair hears no 
objection. 

Mr. COLLAMER. 
amendment again read. 

The Secretary again read the amendment; 
which is, in line eleven, section two, to strike 
out the word “of,” and insert ‘annexed to.” 

Mr. COLLAMER, It is merely a verbal 
amendment. 

The amendment was agreed to. $ 

The VICE PRESIDENT. The next amend- 
ment printed is that of the Senater from Ohio, 
(Mr, Pucu.] 

Mr. PUGH. I withdraw that, as the substance 


I should like to hear the 


here we find the record shows that this ordinance 
was submitted as a part of the constitution. The | 
record proves that; and the ingenuity of the Sen- 
ator from Louisiana, nor anything he can say, 
can disprove the fact. This ordinance is certified 
to be a part of the constitution that is submitted 
here. The importance of that is this: the con- 
vention say we are willing to come into the Union 
on the terms contained in that record; and if you 
strike out any portion of those terms, what evi- 
dence have you that they will be willing to come 
into the Union ? what evidence have you that they 
would have agreed to send here, unless these 
terms were embraced in it? Tt is proposed now 
to accept a part of the conditions on which they 
propose to come in and to reject the other part. 
If they say we will come in on two conditions— 
the one, that you take this instrument as our or- 
ganic law; and the other, that you agree to these 


ropositions contained in the ordinance; what 


sti 


con 


E fthe United States.?? , 
Then come the conditions: that we shall give 


of it has been adopted, and I shall offer an addi- 
tional section. 

The VICE PRESIDENT. There is anamend- 
ment offered by the Senator from New Hamp- 
shire, [Mr. Cranx.] 

Mr. CLARK. J did not offer it, but merely 
laid it on the table for the purpose of offering it. 
It has been printed. I do not propose to offer it 
now. 

The VICE PRESIDENT. The Secretary will 
| read the amendment of the Senator from Ohio. 


i| The Secretary read Mr. Pueu’s amendment; 


which is, to insert the following asan additional 
section: ; 

And be it further enacted, That fromand after the admis- 
sion of the State of Kansas, as hereinbefore provided, all 
the laws of the United States which are not locally inap- 
plicable, shall have the same power and effect within that 
State as in other States of the Union ; and the said State 
is hereby constituted a judicial district of the United States 
within which a district court, with like powers and juris 
diction as the district court of the United States for the dis 
trict of Iowa shall be established; The judge, attorney, 
and marshal of the United States for the said district of 
Kansas, shall reside- within the same, and shall be entitled 
to the same compensation as the judge, attorney, and mar- 
shal of the district of Iowa. 


Mr. SEWARD. 1 ask for the yeas and nays 

on that amendment. 
he yeas and nays were ordered, r 

Mr. HALE. J should like to inquire for in- 
formation, of some member of the Judiciary Com- 
mittee, whether this has been a usual amendment 
to bills for the admission of new States, or is it 
something extraordinary in this case ? 
Mr. PUGH. It is notextraordinary. When- 
ever there has been an enabling act it has been 
passed at the same session with the joint resolu- 
tion admitting the State; but of late years, ina 
number of cases, wherever the admission has been 
by act instead of joint resolution, it has generally 
been put into the act itself. 
The question being taken by yeas and nays, 
resulted—yeas 37, neys 19; as follows: 
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YEAS—Messrs. Alien, Bayard, Bell, Benjamin, Biggs, 
‘Bigler, Bright, Broderick, Brown, Clay, Crittenden, Evans, 
Fitch, Fitzpatrick, Green, Gwin, Hammond, Henderson, + 
Houston, Hunter, Ivetson, Johnson ofArkansas, Johnson of 
Tennessee, Jones, Kennedy, Mallory, Mason, Pearce, Polk, - 
Pugh, Sebastian, Slidell, Thompson of Kentucky, Thom: 
“gon of New Jersey, Toombs, Wright, and Yulee—37, ~ 
“WA VS«-Messrs.Chandler, Clark, Dixon, Doolittle, Doug: | 
Jas; Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Har- 
Jan, King, Seward, Simmons, Sumner, Trumbull; Wade, 
and Wilson—19. : . ` 

So the amendment was agreed to. . 

Mr. CRITTENDEN. _T desire to offer a sub- 
stitute for the whole bill, I propose to strike out 
all of the bill after the enacting clause, and Insert 
the following in lieu thereof: : 

That the State of Kansas be, and is hereby, admitted into 
the Union on an equal footing with the original States in all 
respects whatever; but inasmiuch as it is greatly disputed 
whether the constitution with which Kansas is now admit- 
ted was fairly made, or expresses the will of the people of 
Kansas, this admission of ber into the Union as a State is 
here declared to be upon this fundamental condition pre- 
cedent; namely: that the said constitutional instrument 
‘shall be first submitted to a vote of the people of Kansas, 
and assented to by them, or a majority of the voters, at an 
election. to. be held for the purpose; and as soon as such 
assent shall be given, and duly made known to the Presi- 
dent of the United States, he shal! announce the same by 
proclamation, and thereafter, and without any further pro- 
ceedings on the part of Congress, the admission of the said 
State of Kansas. into the Union on an equal footing with the 
original States, in all respects whatever, shall be complete 
and absolute. At the said election the voting shall be by 
ballot, and. by indorsing on his’ ballot, as each voter may 
-please, “ for the constitution,” or ‘against the constitu- 
tion.” Should the said constitution be rejected at the said 
election by a majority of votes being cast against it, then, j 
angin that event, the inhabitants of said Territory are 
hereby authorized and empowered to form for themselves a 
constitution. and State government by the name of the State 
of Kansas, preparatory to its admission into the Union, ac- 
cording to the Federal Constitution, and to that end may 
elect delegates to a convention as hereinafter provided. 

Sec. 2. And beil further enacted, That the said State of 
Kansas shall have concurrent jurisdiction on the Missouri 
and all other rivers and waters bordering on the said State 
of Kansas, so far as the same shall form a common bound- 
ary to said State, and any other State or States now or 
hereafter to be formed or bounded by the same; and said 
riversand waters, and all the navigable waters of said State, 
shall be common highways and forever free, as well to the 
inhabitants of said State as to all other citizens of the United 
States, without any tax, duty, impost, or toll, therefor. 

Src. 3, And be it further enacted, ‘hat, for the purpose 
of insuring, as far as possible, that the clections authorized 
by this act may be fair and free, the Governorand Secretary 
of the Territory of Kansas, and the presiding officers of the | 
two branches of its Legislature, nainely, the President of 
the Council and Speaker of the House of Representatives, 
are hereby constituted a board of commissioners to carry 
into effect the provisions of this act, and to use ali the means 
necessary and proper to that end. Any three of them shall | 
constitute a board; and the board shall have power and au- 
thority, in respect to each and all of the elections hereby au- 
thorized or provided for, to designate and establish precincts | 
for voting, or to adopt, those already established; to cause | 
polls to be opened at such places as it may deem proper 
in the respective counties and election précincts of said Ter- 
ritory 5 to appoint, as judges of eleetion at each of the sev- 
eral places of voting, three discreet and respectable per- 
sons, any two of whom shall be competent toact, to require 
the sherifis of the several counties, by themselves or dep- 
uties, to attend the judges at each of the places of voting, 
for the purpose of preserving peace and good order, or the | 
said board may, instead of said sheriffs and their deputies, 
appoint, at their discretion and in such instances as they 
may choose, other fit persons for the same purpose; and 
when the purpose of the election is to elect delegates to a 
convention to form a constitution, as hereinbefore pro 
for, the number of delegates shall be sixty, and th 
be apportioned by said board among the several counties of 
said Territory, according to the number of voters; and in j| 
making this apportionment, the board may join two or more 
counties together to make an election or representative dis 
trict, where neither of the said counties jas the re 
number of voters to entitle it toa delegate, or to j 
smaller to a larger county having a surpins population, where 
it may serve to equalize the representation. The electious | 
hereby authorized shall continue one day only, and shall į 
not be continued later than sundown on thatday. ‘The said | 
board shal} appoint the day of election for each of the elec- 
tions hereby authorized, as the same may become neces- 
sary. The said Governor shall announce, by proclamation, 
the day appointed for any one of said elections, and the day : 
shail be as early a one as is consistent with due notice | 
thereof to the people of said Territory, subject to tbe pro- 
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| the. aforesaid beard of commissioners and all persons ap- 


| charges and penalties as are 


| seventy-two sections of land shall be set apart and reserved 


| of the United States within its limits? 


visions of this act. The said board sball have fall power to | 
prescribe the time, manner, and places of each of said elec- || 
tions, and to direct the time and manner of the returns |: 
thereof,which returns shall be made to the said board, whose |; 
duty it shall be toannounce tbe result by proclamation, and |! 
to appoint therein as early a day.as practicable for the del- {| 
egates elected (where the election has been for delegates) ; 
to assemble in convention at the seat of government of sai 
Territory. When so assembled, the convention shall fir 
determine, bya vote, whether it is the wish of the people of 
the proposed State to be admitted into the Union at that jj 
time; and if so, shall proceed to form a constitution, and | 
take all necessary steps for the establishment of a State | 
government in conformity with the Federal Constitution, i 
subject to the approval and ratification of the people of the | 
proposed State. And the said convention shali accordingly | 
provide for its submission to the vote of the people for ap- | 
preval or rejection. | 

Sec. 4. And be it further enacted, That in the elections |) 
hereby authorized, all white male inhabitants of said Ter- |; 
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ritory over-the age. of twenty-one. years, who. have-been 
residents for-three months before the election, and are citi- 
zens of the United States, and none others, shall be allowed 
to vote ; and this shall be the only qualification required to 
entitle the citizen to the right of suffrage in said elections. 
Buc. 5: -And be it further enacted, That the members of 


pointed by them to carry into effect the provisions of this act, 
shall, before entering upon their duties, take an oath to per- 
form: faithfully the duties of their respective offices, and on 
failure thereof, they shall be liable and subject to the same 
t: provided in like cases under the 
territorial laws. ; 

Sac. 6. And be it further enacted, That the officers men- 
tioned in the preceding section, shall receive for their ser- 
vices the same compensation as is given for like services 
under the territorial laws. g 

Sec. 7. And be it further enacted, That the said State of 
Kansas, when her admission as a State becomes complete 
and absolute, shall be entitled to one member in the House 
of Representatives, in the Congress of the United States, 
till the next census be taken by the Federal Government. 

Sec. 8. And beit further enacted, That the following prop- 
ositions be, and the same are hereby, offered to the said peo- 
ple of Kansas for their,frec acceptance or rejection, which, 
if accepted, shall be obligatory on the United States and upon 
the said State of Kansas, to wit: First. That sections num- 
bered sixteen and thirty-sixin every township of public lands 
in said State, and where either of said sections, or any part 
thereof, has been sold or otherwise been disposed of, other 
lands, equivalent thereto, and as contiguous as may be, shall 
be granted to said State for the use of schools. Second. That 


for the use and support ofa State university, to be selected 
by the Governor of said State, subject to the approval of the ! 
Commissioner of the General Land Office, and to be appro- 
priated and applied in such manner as the Legislature of said 
State may prescribe for the purpose aforesaid, but for no 
other purpose. Third. That ten entire sections of land, to 
be selected by the Governor of said State, in legal subdi- 
visions, shall be granted to said State for the purpose of com- 
pleting the public buildings, or for the erection of others at 
the seat of government, under the direction of the Legisla- 
turethereof. Fourth. That all salt springs within said State, 
not exceeding twelve in number, with six sections of land ad- 
joining, or as contiguous as may be to each, shall be granted 
to said State for its use; the same to be selected by the Gov- | 
ernor thereof within one year after the admission of said į 
State, and when so selected, to be used or disposed of on | 
such terms, conditions, and regulations as the Legislature | 
shall direct: Provided, That no salt spring or land, the right 
whereof is now vested in any individual or individuals, or 
which may be hereafter confirmed or adjudged to any indi- 
vidual or individuals, shall by this article be granted to said 
State. Fifth. That tive per centum of the net proceeds of 
sales of all publie lands lying within said State, which shall | 
be sold by Congress after the admission ofsaid State into the 
Union, after deducting all the expenses incident to the same, 
shall be paid to said State, for the purpose of making publie 
roads and internal improvements, as the Legislature sball 
direct: Provided, The foregoing propositions herein offered 
are on the condition that the people of Kansas shall provide, 
by an ordinance, irrevucable without the consent of the Uni- 
ted States, that said State shall never interfere with the pri- 
mary disposal of the soil within the same, by the United 
States, or with any regulations Congress may find neces- 
sary for securing the title in said soil to bona fide purchasers 
thereof, and that no tax shall be imposed on lands belong- 
ing to the United States, and that in no case shall non-res- | 
ident proprietors be taxed higher than residents. 


Mr. DOUGLAS. Will the Senator from Ken- 
tucky allow me to call his attention to one point? 
Would at not be well to put into his amendment 


the further clause thatthe proposed State of Kan- ji 


sas shall never tax the lands or other property 


Mr. CRITTENDEN. 


I have no objection to 
that. I thought it was already in the amend- 


ment. That portion of it which relates to these 
matters is copied exactly from the Minnesota } 
bill. Ido not intend to occupy the time of the | 
Senate unnecessarily, but I know how difficult it; 
is to understand a proposition of this sort from | 
the mere reading of it, and it will require a few | 
minutes to explain it. The first section of my : 
substitute proposes that the State of Kansas shall : 
be admitted into the Union. Inasmuch, how- | 
ever, as great dispute exists in respect to whether | 
the constitution was fairly made, or has been | 


properly submitted, it is proposed that it shall be |: 


delegates to a new convention. 
The VICE PRESIDENT. Will the Senator | 
from Kentucky be good enough to pause for a ; 


moment? Itis wholly impossible, I am sure, for | 


; Senator from Kentucky. If it be necessary, the 
| Chair will arrest: all discussion and all business 
as often as it'may be required, in order to prè- 
serve the decorum of the body. - 

-Mr. CRITTENDEN: My substitute provides 
that if the constitution be rejected by the people 
upon that vote, then a convention is to be imme- 
diately called, which is to have authority to form 
a constitution for Kansas, if it be the will of the 
people to come into the Union asæ State. These 
elections, according to the third section, are to be 
taken out of the control and management of the 
ordinary officials of the territorial government, 
because of the party influence which is exercised, 
or may be supposed to be exercised by thése offi- 
cials. Great exception is made here, as we all 
know, to Mr. Calhoun’s control of this matter; 
and it is said he has placed it under the direction 
of partisans of his own. I want to take it out 
of their hands. I do not know whb is to be in 

ower; but I suppose that the Legislature is to 

e Republican, from the last revelations made by 
Mr. Calhoun. Ido not want to put it in their 
power. I wantto havea fair election, which shall 
be conducted and managed by impartial arbiters. 
I propose, therefore, by the third section, that a 
board shall be constituted for the purpose of di- 
recting and conducting those elections, giving 
directions to them in all respects, and appointing 
proper officers to take-charge of the polls. That 

oard is to consist of the Governor, Secretary of 
the Territory, and the Speaker of the House of 
Representatives, and the President of the Couneil. 
They are to direct when the election is to be held; 
| they are to appoint the judges of election; and 

they are to do everything else necessary and con- 
ducive to a fair expression of opinion by the 
people. 

These are the main provisions of the substitute. 
| The rest are merely formal, making propositions 
| to the new State for lands to be granted, and other 
| provisions of that kind which are usually made 
in these bills. They are the same terms that are 
‘ offered to the people of Minnesota. 

I do not feel disposed to enlarge on the question 
atall. I know that the House is weary of debate 
on this subject.. I am certain that lam. I desire 
to bring this matter to a close. Those gentlemen 
who are not altogether determined as to their 
course will understand, from what Ihave said, 
what is the purpose and the object of this amend- 
ment, Itisto make the admission conditional, but 
to make it now, so as to put it possibly beyond 
our reach forever. Itis to make the admission 
now, but on the condition that a vote shall be had 
on the constitution; and if it be approved by the 
people, Kansas shall then be absolutely and per- 
emptorily a State of the Union; butif the constitu- 
tion be rejected, then a convention shall be called 
forthwith, or as soon as possible, for the purpose 
| of making a new constitution; and these elections 
are to be held under the superintendence and di- 
| rection of a board of commissioners, to consist 
of the Governor, the Secretary of the Territory, 
| the Speaker of the House of Representatives, and 


i| the President of the Council, any three of whom 


| shall constitute a quorum. The provisions are 
very simple. 2 es 

Mr. KENNEDY. I desire to say simply a 
i word in explanation of the vote I shall give on 
| this amendment, and which may, perhaps, by 
| some be regarded as inconsistent with the course 
| that I announced here some days since | intended ` 
ito take. I stated then that I should vote for 
i the admission of Kansas under the Lecompton 
: constitution without any obligations resting upon 
| me towards either party upon this floor. Ian- 


| which he seems to think may produce that résult. 
| If it should be so I should be greatly rejoiced. In 


any Senator on the right of the Chair to hear ti order to carry out the position I have taken ag 


what the Senator from Kentucky says. 


Con- ij 


a conservative, middle-ground man, between the 


versation is so general and audible on that side || two contending parties, I am willing to vote with 
of the Chamber, tbat the Chair cannot hear the |! the Senator from Kentucky, and to try whether 
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his proposition can be carried. I should much 
prefer, myself, to get clear of the whole question 
at once; but as I understand that this amendment 
admits the State of Kansas now, subject to a con- 
ditional vote hereafter on.the constitution, I am 
willing to vote for it, although I do not like it so 
much as the proposition to admit Kansas at once 
under the Lecompton constitution, Occupying 
the position I do, under no obligations whatever 
to sustain either the administration or the oppo- 
site party, I shall vote for the amendment of the 
Senator from Kentucky, reserving to myself, how- 
ever, if it should not be carried, the right to vote 
for the admission of Kansas with the Lecompton 
constitution as the best and readiest means of re- 
storing peace to the country. 

Mr. HALE. I shall vote for the amendment, 
reserving to myself the right to vote as I please on 
the bill, if the amendment should be adopted. I 
am not entirely certain that I should not make the 
game use of this proposition that we did of the 
volunteers on the Army bill. We used the vol- 
unteers to kill the regulars, and then we killed the 
volunteers themselves. [Laughter.}] But, sir,as 
this amendment covers the whole ground that has 
been occupied in debate, andas I have not spoken 
upon the bill since it has been before the Senate, | 
and did not intend to do so, I desire now to notice 
one or two statements made last night which I 
feel that I am not willing to-let go to the country | 
unchallenged; and to them I wish to call the at- 
tention of the Senate. The honorable Senator 
from Illinois [Mr. Doveras] read an extract from 
a newspaper, in which the writer took the ground 
that, under the decision in the Dred Scott case, 
the owner of slaves could go from any slave State 
in the Union into any free State of the Union, and 
that any provision of the constitution or laws of | 
the free State which denied his right to hold his | 
slaves there was void. I think that statement is | 
explicitly made in the paper. My attention had | 
beencalled toitbefore. [had taken occasion, in ad- 
dressing assemblages of my fellow-citizens in my 
own State and elsewhere, in commenting on that | 
statement of that pdper, to say, as I now here re- 
peat, that I solemnly believe, and I am ready to 
stake what little reputation, as aman or a lawyer, 
belongs to me, that the newspaper has the right 
of the argument; and if, under the Dred Scott de- 
cision, the Constitution of the United States au- 
thorizes a man to take his slaves into the Territo- 
ries, and protects him in their enjoyment there by 
virtue of the Constitution, it does the same thing 
in a State; because the Constitution of the United | 
States is the supreme law, not only of a Territory 
but of a State, anything in the laws or constitu- 
tion of that State notwithstanding. | 

Afier the honorable Senator from Illinois had | 
made this statement—IJ am speaking from memo- | 
ry now entirely; Í have not the paper before me; } 
I do not know anything about it, and of course I 
cannot state the words with precise accuracy, but 
I think F shall convey the idea—the honorable | 
Senator from Georgia [Mr. Toomzs] rose in his | 
place, somewhat excited I thought, or if he did not | 
rise excited, Í thought he gota litle excited before : 
he sat down, and he denied the fairness of that 
argument, and put his denial upon the assertion | 
that no southern Senator, and no Representative 
of a southern State had ever put forth any such | 
doctrine. He denied entirely that it was the doc- | 

„trine of the South, that it had ever been claimed, | 
and I thought was disposed to administer a little | 
rebuke to the Senator from UHnois for introducing 
this newspaper statement into the debates of the 
Senate. 1 agree that it was in bad taste, and it: 
must have been a direful necessity which would | 
justify the Senator; but I felt that same necessity 


once before this session, and did actually quote || 


from that same newspaper. Sir, Lam not going | 
to controvert a single word that the Senator from 

Georgia said, but [ wish to call the attention of: 
the Senate to two facts which I think are very ` 
significant in reference to this question: whether | 
a slaveholder can take his slaves into a free State, 
and hold them there? The Senator from Georgia 
says no such right has ever been asserted by any | 
southern Senator or Representative. 


never did it, as be says they never did. 

Mr. WILSON. The Senator will allow me to 
interrupt him a moment. In the summer of 1856, | 
in the debate on this very Kansas question, a 
Representative from the State of North Carolina 


I do not | 
know that it has been, and I presume that they | 


| prosecuted; and, if I mistake not itis now pending 


i 


made a speech asserting that doctrine. I heard 
that speech, and it is so in the Glabe. 

Mr. HALE. Then I will qualify what I said, 
so far as that is concerned; but the facts to which | 
I was going to call attention were not declarations 
in speeches made in the Senate or House of Rep- 
reSentatives, but to the fact that that assertion has 
been made in a more solemn anda more authentic 
form, and that is, before the judicial tribunals of |; 
the country. I beg the indulgence of the Senate | 
while Į state the facts, to remember that I am 
stating them from memory entirely, and that if I 
misstate, it will be from failure of memory; but 
if my memory serves me aright, there was a slave- 
holder from the State of North Carolina, I think 
his name was Wheeler, who found himself in the 
city of Philadelphia, not many years ago, witha 
number of slaves. A citizen of Pennsylvania went 
on-board the steamboat where they were, and 
notified those persons there that they could not 
legally be held as slaves in the State of Pennsyl- 
vania, and thereupon they went off. For the utter- 
ance of that sentimenta habeas corpus was issued, 
directed to the individual who made this state- 
ment, commanding him to come before the judge 
of the United States district court, and bring with 
him the slaves, which it seemed to be implied that 
he had taken possession of by the declaration to 
them of this principle. He made return to the 
writ that he had not got the slaves; and for that 
he was imprisoned, and held imprisoned a long 
time. I think the late Judge Kane, in one of the 
proceedings in that case, stated this same princi- 
ple in substantially this form: that he knew of 
no law of Pennsylvania by which any citizen of 
the United States could be divested of his prop- 
erty inslaves in Pennsylvania. The matter ended 
there substantially. Williamson was liberated, 
and Judge Kane has since deceased. 

But, sir, there is another case of more signifi- 
cance even than that, bearing on this very point. 
A Mr. Lemmon, I think his name was, traveling 
from Virginia to Texas, found himself in the State | 
of New York with some half a dozen slaves, and | 
the same statement was made to those slaves, that 
there was no authority to hold them in servitude 
in the State of New York; and a writ of habeas || 
corpus was taken out in that case, returnable, I 
think, before Judge Paine; and the question was 
brought before Judge Paine, whether slaves could 
legally be holden in New York, under those cir- 
cumstances. Judge Paine, if I remember cor- 
rectly, substantially decided that it was legal to 
bring slaves from Virginia to New York; but that || 
| it was not legal to bring Virginia laws to keep || 
them as slaves after they got there. The substance | 
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| before the judicial tribunals of the country to-de- 


termine whether a slaveholder may come froma 
slave State, and hold his slaves in a free State. But 
it may be said, and it probably will be said, that 
this is a different question; that this. relates. to 
the right of passage through the State, to tran- 
sit, to the condition of such persons while in 
transitu through the State. Tagree to that. In 
the form in which itis now presented,.it. does re~ 
late to that. I think the phraseology that has been 
used in one of those decisions, in some stage of. 
the discussions, was, that. the right in transitu 
| lasted for a convenient time. I am not sure of 
the phraseology, but I think I am correct. I 
think, in one of those decisions, or in some of 
i those proceedings, the right to hold slaves in a 
| free State was limited to the right of passage in 
transitu, and limited to a convenient time. But, 
sir, Isubmitto every Representative ofa free State, 
and I present it to every Senator on this floor, if 
by judicial construction 

Mr. GREEN. Will the Senator from New 
Hampsbire permit me to make one remark? 

Mr. HALE. Certainly. 3 

Mr. GREEN. With due deference to the Sen- 
ator, I do not consider his line of argument very 
important on the amendment now pending. Lam 
willing that he shall have a full opportunity to 
make that argument, but I submit this suggestion 
to him: there are some three or four Senators 


| present who are very unwell. They are anxious 


and determined to vote, and it would be a very 
serious inconvenience to keep them waiting. L 
request, therefore, if he can postpone this subject 


‘until some convenient season, that he will do it. 


1 will take ìt as agreat favor, and so will others. 

Mr. HALE. The Senator has hit me in a very 
tender place, and I shall have to yield. It was 
with no disposition to prolong this debate, but 
simply because | thought the truth of history re~- 
quired that the passage between the Scnator from 
Georgia and the Senator from Illinois should not 
pass entirely unnoticed, that I have made the re- 
marks I have; and yielding to the suggestion of 
the honorable Senator from Missouri, I forbear 
at this time, trusting that there will be an oppor- 
tunity by-and-by. 

Mr.SEWARD. Have the yeasand nays been 
called for on the amendment offered by the hon- 
orable Senator from Kentucky? 

The VICE PRESIDENT. They have not. 

Mr. SEWARD. Teall for them, sir. 

The yeas and nays were ordered. 

Mr. SEWARD. I suppose that, according 
to the rules of the Senate, if that substitute shall 
be adopted, the bill cannot be further amended in 


of the decision was, that when they got into the 
State of New York they became subject to the 
laws of New York, and were therefore free; and 
Judge Paine liberated them. There was so much 
patriotism, or something else, in the city of New 
York, that a subscription was got up to pay Mr. 
Lemmon the full value of those slaves. It was 
paid to him; Judge Paine, I think, very much to 
his discredit, subscribing liberally to the fund. | 
He is dead, and I will tread lightly on his ashes. | 
Every dollar of the value of the slaves, as I un- | 


not sweeten him. Notwithstanding he got the full | 
value of his slaves, a suit was brought; and, if 
my memory does not serve me very badly, this | 
matter was alluded to in a communication of the 


derstand, was paid to Mr. Lemmon, but it did |j 


Committee of the Whole; but I understand it will 
be amendable in the Senate. I propose to vote 
| for the amendment, although it contains several 
things against which [am committed by my opin- 
ions, and in regard to which, if the amendment 
shall be adopted, I should desire that it should be 
amended inthe Senate. I will not detain the Sen- 
| ate to specify them, but simply say that I reserve 
several objections when I vote in favor of the 
amendment as a substitute, preferring it, in éven 
this shape, to the original bill; and intending, if 
it be adopted, to move its amendment hereafter. 
The question being taken by yeas and nays, 
resulted—yeas 24, nays 34; as follows: 
YEAS—Messrs. Bell, Broderick, Chandler, Clark, Col- 
lamer, Crittenden, Dixon, Doolittle, Douglas, Fessenden, 


1 
i 


t 
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Governor of the Commonwealth of Virginia, to 
the Legislature of that State; and a suit was in- | 
stituted, with a view of carrying it up to the Su- 
preme Court of the United States, to determine | 
whether slaves could be holden in the State of 
New York. It has been decided by every tribu- | 
nal that has had it under consideration in that 
State, even to the final court of appeals, I think, |i 
that Judge Paine was right; that slavery was act- | 
ually abolished in New York; and that no other | 
Legislature on God’s earth had authority to in- |! 
troduce its regulations as to the rights of people | 
within that State. g | 
Now, sir, these are two facts, which, although i 
they do notin the least contradict the statement || 
of the honorable Senator from Georgia, E think | 
goa very great way to obviate the force of his | 
argument, because they show that, notwithstand- | 
ing this assertion has not been made on the floor | 
ofthe Senate or on the floor of the House of Rep- | 
resentatives, the claim has been made, and is being 


Foot, Foster, Hale, Hamlin, Harlan, Kennedy, King, Bew- 
ard, Simmons, Stuart, Sumner, Trumbull, Wade, and Wil- 
son—~24. i 

7 NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Durkee, Evans, Fitch, Fitzpatrick, 
Green, Gwin, Hammond, Henderson, Houston, Hunter, 
Iverson, Johnson of Arkansas, Johnson of Tennessee, 
Jones, Mallory, Mason, Pearce, Polk, Pagh, Sebastian, 


iggs 


i Slidell, Thompson of Kentucky, Thomson of New Jersey, 
: Toombs, Wright, and Yulee—34. 


So the substitute was rejected. 


Mr. STUART. I wish to call the attention of 
the Senator from Missouri to the second section 
of this bill as printed. It provides: 


“ That the State of Kansas is admitted in the Union upon 
the express condition that szid State shall never interfere 
with the primary disposal of the public lands, or with any 
regulations which Congress may find necessary for securing 
the title in said lands to the bona fide purchaser and grantees 
thereof, or impose or levy any tax, assessment, or imposition 
of any description whatever, upon them or other property 
of the United States within the limits of the said State ; and 
nothing in this act shall be construed as an assent by Uon- 
gress to all or to any of the propositions or claims contained 


| in the ordinance of the said constitution of the people of 


Kansas, nor to deprive the said State of Kansas of the same 
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“grants which were contained in the act of Congress entitled 
© An act to authorize the people of the Territory of Minne- 
sota to form a constitution and State. government, prepar- 
atory to admission into the Union‘on an equal footing with 
the original States,’ approved February 26, 1857.29. t 

I wish to ask the Senator if he intends, in the 
latter clause of that sectionto. carry to the State'of 
Kansas:the same grants of public lands that were 
given by Congress to the State of Minnesota. 

Mr. GREEN. I -willanswer. The design of 
that is to grant nothing; but not to preclude us 
from hereafter doing whatever is right, just, and 
equitable in the:premises.: Itis to grant nothing, 
but to reserve the right to make a liberal grant to 
Kansas according. to her condition, on the same 
principles that one was made to Minnesota, that 
ig all. It is to. reserve. that right and prevent a 
conclusion against the State. i 
My. STUART. I respectfully suggest, then, 
Mr. President, to the Senatot from Missouri, that 
it would be better to ‘strike out this language and 
leave the bill silenton the subject. There is no- 
body, apprehend, who denies the power of Con- 
gress to make a grant of public lands in such pro- 
portions ag it chooses to the State of Kansas on 
certain terms and conditions, but it is not neces- 
sary to say that nothing in this act shall deprive 
the State of such grants. That language is cer- 
tainly susceptible of the construction that it does 
makea grant. [donot mean to say'that it is suf- 
ficient to carry the grant to the State, but itis sus- 
ceptible of such a construction. The Commitiee 
on Territories repudiate this ordinance, upon the 
ground of its enormity, upon the ground that it 
is so excessive in its demands that Congress will 
notagree to it. Let me call the attention of the 
Senator from Missouri to the peculiar terms of 
this clause of the second section: 

t: Nor to deprive the said State of Kansas of the same 
grants.” : 

It does not say, ‘nor to deprive the State of 
Kansas of grants hereafter to be made;’’ but it 
does leave them to sct up the idea that here isa 
grant to that State of this quantity of lands, with- 
outattaching to that grant the conditions on which | 
we have made it to all other States. When we | 
have made this grant of lands to the other States, | 
we have attached to it conditions which are to re- | 
main fundamental, irrevocable; and we require the | 
assent of the State, in some proper form, to the 
conditions which we attach to the grant. 

I confess that I have more solicitude on this | 
subject, from the fact that the Lecompton consti- 
tution, as it was first printed and presented to the 
couhtry, claimed to be by the authority of the 
convention, made this ordinance a part of the in- 
strument itself,and made it the first part of it. I 
think that when the president of the convention 

. certifies that the ordinance was submitted asa 
part of the constitution to the people of Kansas, 
he but certifies the truth thatit was done; and the 
separation ofit has been made by him withoutany 
authority whatever from the convention, because 
we learn lately that the President of the United | 
States had an authentic copy of that constitution, | 


and the Union of this city, it will be remembered 
by every gentleman who saw the paper, published | 
what itsaid was an authentic copy of this consti- | 
tution which had been received by the President, | 
and the authentic copy thus published was such | 
as I have described. ‘The first portion of the con- 
stitution thus published and described as the con- 
stitution, was this ordinance claiming these Jand 
grants. It wasa part of it; it was not separated; 
and it was said at the time, T repeat, to have been } 
received by the President of the United States, | 
and to be an authentic copy of the instrument. 

In a discussion which arose in the early part of | 


| 
| 
| 


the session, the Senator from Missouri took the 
ground, it will be remembered, that this ordinance |; 
was no part of the constitution, and that it was | 
entirely within the power of Congress to reject | 
the ordinance ‘and accept the constitution. The | 
same view was taken in newspapers throughout | 
the country; and there was ample time for any | 
shaping of this instrument to be made that was 
thought proper to be made, in order that the in- 
strument should come here with as few objections 
againstitas possible. The ordinance has been sep 
arated from the restof the constitution by the pres- | 
ident of the convention, or by somebody else—my |; 
object is not to make any charges against him; but ; 
it stands now, as sent here by the president, sep- 
arated and separately certified; and yet he says, 


| 


‘| just and proper. 


in that certificate, that it was submitted to.the pep- 
pleof Kansasasa part of the constitution. There 
is. no mistaking that. language.. Then the people 
of Kansas regard itvas a part of the constitu- 
tone. eo o : x $ 
Mr. PUGH. Does the Senator say that Mr. 
Calhoun certifies it, was submitted to the people? 


| [f-he will read the certificate, he will find that he. 


is mistaken. et ` 

Mr.STUART. Iam as anxious to-be correct 
as.the Senator is to have me-so.. ‘I will-read the 
certificate, and the Senator from Ohio will see that 
it says exactly what I state: ; 

& The within is a true and perfect copy of the ordinance 
adopted by the constitutional convention, and submitted as 
part of the constitution, by the convention which assem- 
bled at Lecompton on the 5th day of September, anno Dom- 
ini 1857.” 

Mr. PUGH. Task the Senator now, if he means 
to pretend, after reading that, that it is an allega- 
tion that the ordinance was submitted to the peo- 
ple; that those words say it? 

Mr. STUART. I will test the accuracy of the 
Senator, because Erdo mean to say that; and I tell 
the Senator, distinctly, that I do mean to say it. 
Here is the certificate attached to the constitution 
itself: i f 

The within is a true and perfect copy, as compared by 
me, of the constitution of the State of Kansas, prepared and 


submitted by the constitutional convention at Lecompton, 
on the 7th day of November, anno Domini 1857.” 


It uses precisely the same language—‘‘submit- 
ted.” Submitted to whom? 

Mr. BROWN. To Congress. 

Mr. STUART. Submitted to Congress! Well, 
sir, itis a very great pity that the gentleman who 
presides over the affairs of this constitution did 
not say so. The instrument itself says, that be- 
fore it shall bé presented to Congress, it shall be 
submitted to the people. That is the way in 


which the term ‘“ submitted’? is used in this con- | 


stitution; and when this certificate says ithas been 
submitted, to whom does it mean that it has been 
submitted? Tothe people. In the document be- 
fore me there is another communication that sub- 
mits this constitution to Congress. Hle writes a 
letter to the President asking him to communicate 
this constitution to Congress, and hopes that he 
will send along with it such suggestions as he 
thinks are proper. As I have said, I do not raise 
this question here for the purpose of cavil. If the 
committee who have reported this bill intend that 


| there shall beno controversy or mistake about it, 


then the safe way is to strike out the language to 
which I have alluded, and leave the matter en- 
tirely to the future action of Congress. 

Mr GREEN. I will explain this matter to 
the satisfaction of the Senator from Michigan, for 
I am satisfied he does not wish to raise a mere 
captious objection. 


r. STUART. Certainly not. 


Mr. GREEN. This is an exact copy from the | 


bill admitting the State of Arkansas, and that 
reads as follows: 


«t Nothing in this act shall be construed as an assent by 
Congress to all or any of the propositions contained in the 


i| ordinance of the said convention of the people of Arkansas, 


nor to deprive the said State of Arkansas of the same grants 
subjeet to the same restrictions which were made to the 
State of Missouri, by virtuc of an act entitled ‘ An act to 
authorize the people of Missouri Territory,’ ? &ce. 


Mr. STUART. What was done under it? 

Mr. GREEN, Ata subsequent period, Con- 
gress passed a law making a grant to Arkansas, 
and this was never construed to make a grant, 
but it did not preclude it, and that is the only pur- 
pose, 

Mr. DOUGLAS. 


It carries an implication. 
Mr. GREEN. 


It does, and to that extentitis 
Some have held that the mere 
sovereignty of a State entitles that sovereignty to 
the right of taxation on all property within its 
limits. It has been a controverted point whether 
the States could tax the lands of the United States 
withouta contract agreeing not totax them. This 
part of the bill admitting the State of Kansas, 
says they shell not tax them. Now, there ought 


atthis time to make that consideration, but we 
can do as we did in the case of Arkansas. In 


that case, while we required the State to relinquish | 
the right to tax, we said we will not preclude the | 
| State from insisting on a fair equivalent in the 
| shape of grants of public land—that is all. 


Mr. STUART. I do not desire to deprive the 


to be some consideration for it. We cannot stop || 


i 


State of that grant, and I 
this amendment: ; 3 

Nor.to deprive the said State of Kansas of the same grants 
hereafter to be made. A 

Jf the. Senator will insert: those words, ‘ here- 
after to be made,” all the objection I have willbe 
obviated. .[** No objection.?7] : 

Mr. GREEN.  Lprefer to let the bill stand as 
it is. I am following the example which has 
been heretofore set by the Congress.of the United 
States; and that has worked well. I see no ne- 
cessity for any change... < + 

Mr.. HUNTER. Lhope the Senator from Mis- 
souri will accept this amendment. .. It cannot im- 
pair the effect of-the-bill. It will make it certainly 
mean just exactly what it says it now means. 

Mr. GREEN. If you are all willing, I have 
no objection : 

Mr. STUART. After the word *‘ grants,” I 
move to insert ‘* hereafter to be made.” 

The amendment was agreed to. . . 

The bill was reported to the Senate as amended. 

The VICE PRESIDENT. Shall the question 
be taken on concurring in all the amendments to- 
gether or separately ? 

Mr. TRUMBULL. I should like to say a 
word upon the second amendment before it is 
passed upon by the Senate. I will ask the Sec- 
retary to read it. 

The Secretary read the second amendment 
which isin line nine of section two after the word 
66 State’? to insert: 

And that nothingin this act shall be construed to abridge 
or infringe any right of the people asserted in the constitu- 
tion of Kansas at all times to alter, reform, or abolish their 
form of government in such manner as they may think 
proper, Congress hereby disclaiming any authority to inter- 
vene or declare the construction of the constitution of any 


State except to see that it be republican in form and not in 
conflict with the Constitution of the United States. 


Mr. TRUMBULL. Mr. President 
The VICE PRESIDENT. If there is to be 
debate, the Chair supposes it would be proper to 
dispose of the amendments in their order. If 
there be no objection, therefore, he will put the 
question on the first amendment in reference to 
the preamble. 
r. TRUMBULL. I shall not, perhaps, ob- 
ject to taking the vote on all the amendments to- 
ether. 
$ The VICE PRESIDENT. The question is on 
the first amendment, in regard to the preamble. 

‘The amendment was concurred in. 

The VICE PRESIDENT. The Senator from 
Illinois now has the floor on the second amend- 
ment. 

Mr, TRUMBULL. Itis a sufficient objection 
I apprehend, to this amendment, that it is wholly 
unmeaning. It can have no possible effect upon 
the bill which we are passing. It provides that 
nothing in this act shall prevent the people of 
Kansas from changing their form of government, 
and then goes on to say that it is not the inten- 
tion of this provision to explain or to declare the 
meaning.of the State constitution. Such a pro- 
vision, t apprehend, is entirely nugatory, of no 
possible effect, and can do no good by being in- 
serted in the bill, but it contains the assertion of 
a fact. It asserts that itis not the intention of 
this bill to change or modify in any respect the 
constitution of Kansas. I do not remember the 
precise language, but that is the purport. It has 
already been shown that the ordinance is a part 
of the constitution, and that this bill changes the 
ordinance. That however is answered by those 
who vote. for the bill and for this amendment, by 
saying that the ordinance is no part of the consti- 
tution. Well, sir, admit that to be so. I take it 
that the boundaries of the State are a part of the 
constitution. 

The first article of the constitution prescribes 
the boundaries of the State of Kansas. Now, sir, 
can Congress prescribe different boundaries from 
those adopted by the people of Kansas? You 
have disclaimed in this amendment any authority 
to alter or change the constitution as presented. 
You say you do not do it by rejecting the ordi- 
nance, but if you change the boundaries do you 
not change the constitution? Are they nota part 
of the constitution? It has been said that they 
are. Then how is Kansas admitted? If.Con- 
gress passes a law that.a region of country dif- 
ferent from that which seeks admission into the 
Unionas a State, shall be admitted, does thatadmit 
the country which has applied to be admitted with 


will therefore suggest 
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different boundaries? The bill proposing to admit 
Kansas, after describing the boundaries, contains 
this proviso: 

“ Provided, That nothing herein contained respecting the 
boundary of said State shall be construed to impair the 
rights of persons or property now pertaining to the Indians 
in said Territory, so long as such rights shall remain unex- 
tinguished by treaty between the United States and such 
Indians, or to include any territory which, by treaty with 
such Indian tribe, is not, without the consent of said tribe, 
to be included within the territorial limits or jurisdiction of 
any State or Territory ; but all such territory shall be ex- 
cepted out of the boundaries, and constitute no part of the 
State of Kansas, until said tribe shall signify their assent to 
the President of the United States to be included within 
said State, or to affect the authority of the Government of 
the United States to make any regulation respecting such 
Indians, their lands, property, or other rights, by treaty, 
law, or otherwise, which it would have been competent to 
make if this act had never passed.” 

Now, sir, by this proviso there is excepted out 
of the State of Kansas all that tract of country 
which the Indians hold in the Territory of Kan- 
sas, Tere is an empire within an empire; a State 
within a State. Kansas might, and very likely 
would, object to coming into the Union witha 
district of country within her borders over which 
her jurisdiction did not extend, and a rendezvous 
for. 

Mr. PUGH. The Kansas-Nebraska act ex- 
pressly provides that we shall have the right to 
make that very provision at the time of her ad- 
mission. It is reserved in the act of Congress 
creating the Territory. 

Mr. TRUMBULL. Thatisa very convenient 
way of arguing. Because your abominable Kan- 
sas-Nebraska act contained an abomination, and 
was full of iniquity, is that a reason for reénacting 
another? Suppose it was in the Nebraska act 

Mr. PUGH. Suppose it were ever so much 
an abomination, if we reserve a right in it, we 
could hold on to the right. 

Mr. TRUMBULL. Because you do it in the 
Kansas-Nebraska act, therefore you can admit 
Kansas as a State with different boundaries from 
those the people of the State have prescribed ! Is 
that the proposition? One of the important ques- 
tions to be considered, according to the report of 
the Senator from Missouri, who is engineering 
this bill through the Senate, is whether the pro- 
posed State has proper boundaries. He says 
when you come to admit a State, you are to in- 
quire, first, has she sufficient population; second, 
are her boundaries appropriate; and third, is her 
constitution republican? Now, you say her bound- 
aries are not appropriate, and yet you are going 
to adinither, She has made no exception in her 
constitution, and if you havea right to except out 
the Indian country, you can change the constitu- 
uon in any other respect. It is impossible to es- 
cape from this. It is here upon the record, and 
it is legislation by Congress to make a constitu- 
tion for the people of Kansas, and on the part of 
those who disclaim all the time any right to in- 
terfere with the affairs of a State or Territory. 

. Mr. PUGH. 

solutely nothing in the proposition of the Senator 
from Ilinois. 
people of a Territory could get together and make 


their boundaries at their own will, without the as- | 


sent of Congress? Congress has always claimed, 


and has always exercised in the case of nearly | 
every new State, the right to define its bounda- | 
It does not affect the constitution of the | 


ries. 
State; and [ have never heard a respectable law- 
yer pretend before thatitdid. Why, sir, the Con- 
gress of the United States altered the boundaries 


of the State of Ohio after she had been more than | 


thirty years in the Union; and the boundaries of 
the State of Michigan and others. But it is not 
worth while to waste time on this matter. The 
Senator from Michigan [Mr. Sruarr] seemed de- 
termined, in my absence yesterday, to misrepre- 
sent my argument. Now, I have got him on his 
own proposition. He says there was no provis- 
ion for this constitution to be submitted to Con- 
gress. Here itis: 

e This constitution shall be submitted to the Congress of 
the United States.” 


That is what Mr. Calhoun means in these two 


certificates, when he speaks of the constitution | 


and ordinance being submitted, for they are dated 
on the 14th of January, long after all the votes. 
Mr. STUART. | 
should wish to have a controversy with me. I 
am very desirous to avoid it; but still if itis really 
insisted upon, I do not know but that if driven 


It seems to me that there is ab- | 


Who ever heard before that the | 


lam sorry that the Senator |j , Oe. i 
To = i| without the consent of said tribe to be included within the | 


into controversy, I am as well fitted for it ag any- 
body; but I declare to him I desire no such thing. 
| I stated that the constitution provided for a sub- 
mission to the people. I did not say that it did 
not provide for a submission to Congress. I said 
that it provided for a submission to the people. 
Having used that term of submission to the peo- 
ple, and that being really the submission which it 
meant, I inferred that the certificate alluded to the 
same thing. But the Senator is very much mis- 
taken if he supposes I insist on misrepresenting | 
either his argument or his position. I do not | 
desire to do that with any Senator, and certainly 
not with the Senator from Ohio. 

Mr. TRUMBULL. In reply to the remarks 
of the Senator from Ohio I wish to say that there 
is not an instance of which I have any knowledge, 
and if one exists I should like it to be shown, 
where the Congress of the United States ever 
admitted a State into this Union with different 
; boundaries from those she had prescribed for her- 
self, without sending her constitution back. The 
| State of Michigan was kept out of the Union for 
years, until she would agree to the boundaries 
which Congress thought proper to prescribe. T 
am not aware of a single instance where a State 
was ever admitted with different boundaries than | 
those she had préscribed for herself. The usual | 
way has been for Congress, in the first instance, | 
by the passage of what is called an enabling act, 
to fix the boundaries, as was done in the case of 
Minnesota last year. I do not think the instance 
can be found where Congress has undertaken to 
admit into the Union a different tract of country 
from that which has formed a constitution. 

Mr. PUGH. Trepeatthat the tract of country 
is of no consequence at all, and is no part of the 
constitution. ‘The first constitution of the State 
of Ohio did not describe any boundaries at all— 
did not say a word about boundaries. 

The amendment was concurred in. 

The next amendment made, as in Committee of 
the Whole, being in section two, line eleven, to 
strike out the word ‘of’ and insert “ annexed 
to,” was concurred in. 

The VICE PRESIDENT. The next amend- 
ment made in Committee of the Whole is to in- 
sert the words “ hereafter to be made,” after the 
word ‘‘ grants,’ in the thirteenth line of the sec- | 
ond section. ` 

Mr. STUART. Ihave been asked to change 
the language of that amendment by saying “if 
hereafter made,” instead of ‘* hereafter to be 
made.” 

The amendment to the amendment was agreed 
to, and the amendment, as modified, was con- 
curred in. 

The next amendment made as in Committee of | 
I| the Whole, being that offered by Mr. Puan, to | 
I| extend the laws of the United States to the new 
State of Kansas, and to provide for the organiza- 
tion of a district court therein; was concurred in. 

‘The bill, as thus amended, was ordered to be 
| engrossed for a third reading, as follows: 

An act for the admission of the State of Kansas into the | 
| Union. 
| Whereas, the people of the Territory of Kansas did, by a 


i| convention of delegates, called and assembled at Lecomp- 
|| ton, on the 4th day of Scptember, 1857, for that purpose, 


| form for themselves a constitution and State government, 
which said constitution is republican, and said convention | 
having asked the admission of said Territory into the Union 
as a State on an equal footing with the original States— 
Be it enacted by the Senate and House of Representatives 
| ofthe United States of America in Congress assembled, That 
the State of Kansas shall be, and is hereby declared to he, 
one of the United States of America, and admitted into the | 
| Union on an equal footing with the original States, in allre- 
spects whatever. And the said State shall con of all 
the territory included within the following boundaries, to | 
wit: beginning at a point on the western boundary of the 
| State of Missouri, where the thitty-seventh parallel of lati- 
| tude crosses the same ; thence west on said parallel to the | 
eastern boundary of New Mexico; thence north on said | 
boundary to latitude thirty-eight; thence following said | 
| boundary westward to the eastern boundary of the Territory | 
of Utah, on the summit of the Rocky Mountains; thence 
! northward on said summit to the fortieth paraiiel of leti- 
| tude ; thence- east on said parallel to the western boundary | 
of the State of Missouri; thence south with. the western 


fi 
i 
i 


That nothing herein contained respecting the boundary of | 
said State shall be construed to impair the rights of person | 
or property now pertaining to tle Indians in said Territory | 
so long as such rights shall remain unextinguished by treaty | 
| between the United States and such Indians, or to include į 
| any torritory which, by treaty with such Indian tribe, is not | 


F 
i 
i 
| 
| boundary of said State to the piace of beginning: Provided, 


| territorial limits or jurisdiction of any State or Territory; | 
but all such territory shall be excepted out of the bound- i 
i aries, and constitute no part of the State of Kansas, until | 
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said tribe shall signify their-assent to the President of the 
United States to be included within said State, or tò affect 
theauthority of the Government of ‘the United States to 
make any regulation respecting such Indians, their lands, 
property, or other rights, by treaty, law, or otherwise, which 
it would bave been competent to make if this act had never 
been passed. y 

Sec.2. And be it further enacted, ‘Thattbe State of Kan- 
sas is admitted into the Union upon the express. condition 
that said State shall never interfere with the primary dis- 
posal of the public lands, or with any regulations which 
Congress may find necessary for securing ‘the title in said 
lands to the bona fide purchasers and grantees: thereof, or 
impose or levy any tax, assessment, or. imposition of any 
description whatever upon them, or other property of the 
United States, within the limits of said State; and that 
nothing in this act shall be construed to abridge or infringe 
any right of the people asserted in the constitution of Kan- 
sas at all times to alter, reform, or abolish their form of 
government in such manner as they may think proper, Con- 
gress hereby disclaiming any authority to interfere or declare 
the construction of the constitution of any State, except to 
sce that it be republican in form, and not in conflict with 
the Constitution of the United States; and nothing in this 
act shall be construed as an assent by Congress to all or to 
any of the propositions or claims contained in the ordinance 
annexed to the said constitution of the people. of Kansas, 
nor to deprive the said State of Kansas of the same grants, 
if hereafter made, which were contained in the act of Con- 
gress, entitled an “Act to authorize the people of the Terri- 
tory of Minnesota to form a constitution and State govern- 
ment, preparatory to admission into the Union on an equal 
footing with the original States,” approved February 26, 
1857, 

Sec. 3. And be it further enacted, That until the next 
general census shall be taken, and an apportionment of rep- 
resentation made, the State of Kansas shall be entitled to 
one Representative in the House of Representatives of the 
United States. 

Sac. 4, And be it further enacted, That from and after 
the admission of the State of Kansas as hereinbefore pro- 
vided, all the laws of the United States: which are not 
locally inapplicable, shall have the same force and effect 
within that State as in other States of the Union; and the 
said State is hereby constituted a judicial district of the 
United States, within which a district court, with the like 
power and jurisdiction as the district. court of the United 
States for the district of Towa, shall be established. The 
judge, attorney, and marshal, of the United States for the 
said district of Kansas, shall reside within the same, and 
shall be entitled to the same compensation as the judge, 
attorney, and marshal, of the district of Iowa. 


The bill was read the third time; and on the 
question of its passage, Messrs. Wape and Wir- 
son called for the yeas and nays, and they were 
ordered. 

Mr. IVERSON. Mr. President I have not 
troubled the Senate during the discussion of this 
measure, and I do not propose to do so now, I 
merely wish to submit a word or two in relation 
to one of the amendments which has been adopted. 
I allude to the amendment introduced by the Sen- 
ator from Missouri, that makes a declaration re- 
cognizing the right of the people of Kansas to 
alter or change their constitution prior to the time 
prescribed in the instrumentitself, I did not, when 


| my name was called, vote on that proposition. . I 


am opposed to it, and cannot give it my sanction. 
I barely wish to state now, in as few words as 
possible, the grounds of my opposition. 

In the first place, I think it altogether nugatory 
and useless to incorporate such a proposition into 
the bill. Ifthe people of Kansas have a right to 
change their constitution, according to their own 
mode, and in their own time, nothing contained 
in that declaration of the bill can confer it upon 
them, or take it away from them. If they have 
not the power, it does not confer the power. If 
they have the power, it is unnecessary to.express 
it in this bill. ; 

But, sir, Ido not myself admit the power of 
the people of Kansas, under this constitution, to 
change their form of government prior to the time 
prescribed in the constitution, and in the mode 
which is there pointed out. 1 do not, and shall 
not on the present occasion, stop to elaborate this 
proposition. I merely state it as an objection 
which I have to this amendment, and I will not, 
by any vote of mine, recognize the right of the 
people of Kansas to change their constitution in 
any other form than that prescribed by the in- 
strument itself, or at any time prior to that pre- 
scribed by the people of Kansas in convention 
assembled. 

When my name was called, I did not respond, 
although I was in the Senate Chamber, for the 
reason that I found that [ should be in a minority 
of one perhaps on this side of the Chamber, and 
might be found solitary and alone in the ranks of 
the Black Republicans on the other side of the 
Senate, and I considered it rather a dangerous 
thing to be found in such company; and, there- 
fore, I chose not to place my name amongst them. 
I remembered that when I was a little boy, in con- 
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versation with an old and valued friend, he said 
to me, ‘*my-son, never find yourself in bad com- 
pany;forifaflock ofblackbirds should light upon 
a tree, and a pigeon should place himself ‘among 
them, and a sportsman were to shoot at the flock, 
he would be, just-as apt.to hit the pigeon, as. the 
blackbirds: [Laughter.] And now l-advise you 
always:to keep out of bad company.” Practi- 
cing upon that principle on the present occasion, 
I chose. not to-vote in. company: with -my friends 
on the-other side of the Chamber, though- I was 
opposed to that amendment. f í 
. Lhe amendment, as T understood, was adopted 
by the friends.of the Lecompton constitution in 
caucus, It might be supposed that I might sub- 
ject myself to the imputation of having violated. 
caucus obligations’ in not yielding my assent to 
the-amendment. -I beg to state In explanation, 
that I was not present at the caucus, and am not 
bound by its action, As I am opposed to the 
amendment in principle, I cannot give my con- 
sent to it: 5 

But, however I may object to that amendment, 
Mr. President, I shall vote for the bill, notwith- 
standing its incorporation, because I think the 
principle of ‘the bill is of much more importance 
than theamendment. I must confess, however, 
that my interest in this bill has very much dimin- 
isded from transactions which I understand have 
occurred within the last few days. I allude to the 
proclamation of Mr. Calhoun, president of the 
convention, that gives certificates of election for 
members of the Legislature, in the county of Lea- 
venworth, in Kansas, to the Black Republican 
or Abolition candidates, which throws the gov- 
ernment of Kansas into the hands of the Aboli- 
tionists. I believe that this was an act of usurp- 
ation on the part of Mr. Calhoun; that he had no 
right and no power to look behind the official re- 
turns of the election. Tis business was to be 
governed by the official returns which were placed 
in his hands. So far as frauds were eoncerned 
which might have affected the qualification of 
members, that was a question sxelusively apper- 
taining to the Legislature itself when it assembled; 
and Mr. Calhoun had no power to act on mere 
information, as I understand he did act on the 
mere information of Governor Denver, or any 
other information of an ew parte or one-sided char- 
acter. We know that these alleged frauds have 
been investigated by a one-sided and partisan por- 
tion of the people of Kansas. They have exam- 
ined testimony to suit themselves. They have 
constituted their own judges, their own officers, 
and their own witnesses; and, judging from what 
L have seen there, and what we have heard, I take 
it for granted that they could prove anything they 
chose to prove. These certificates of election have 
been issued upon ex parte evidence in this way, 
withouta proper examination, or giving the mem- 
bers who have been ejected by the certifiates an 
opportunity of being heard. 

think it was an act of usurpation on the part 
of Mr. Calhoun to adopt this step, and I have re- 
gretied exceedingly to understand—I do not vouch 
for the truth of it—that this step has been taken 
on the advice of southern members of Congress. 
We know what is to be the effect of it. Itis to 
put the power of the government of Kansas into 
the hands of the Abolitionists; and in less than 
six months from the time they take charge of the 
government, the atmosphere of Kansas will be so 
hot that not a decent southern man can stay init, 
but there will be a general stampede of all the 
friends of the pro-slavery party from the State of 
Kansas. This is to be the effect of the step which 
Mr. Calhoun has taken in this case, and the ad- 
mission of Kansas under the Lecompton consti- 
tution, although itis founded upon principle, and 
therefore I shal] support it, will be nothing more 
than a baré assertion of principles, a victory en- | 
tircly without fruits, and as such I care little or 
nothing about it. I shall vote for the bill as a 
matter of principle, but under the impression that 
the South gains nothing by the process. 

Mr. HOUSTON, Mr. President, I have not 
occupied the time of the Senate on this subject, 
nor is it my present intention todo so. I have 
been very much interested in the discugsion of the 
bill throughout the great number of days which 
it has occupied. Ihave been much instructed, and 
much edified, but I cannot say on all occasions, 
gratified by that discussion. But I have a few 
remarks to make before casting my vote. The 


Legislature of my State having superseded me in 
the Senate of the United States by the election of 


-á successor for the term of six years, commencing 


on the 4th of March ‘riext, in harmony with my 
wishes, and which I refer to with sincere pleasure, 
I nevertheless feel that I have duties to perform 
to’ my constituents. Tt has always been a cardi- 


| nal principle of my Democracy, that when the 


will of a constituency on any measure is known 
to the representative, he is bound to execute, in 
all-good faith, that known will, or he is bound to 
resign his situation, in order that another may be 
selected who will carry out.their views. I there- 
fore vote for the bill, knowing it to be in accord- 
ance with the views of three fourths, at least, of 
the Legislature of Texas. ; z 
Mr, PUGH. The remark ofthe Senator from 
Georgia induces me to make a single observation 
before my name is called. I understand him to 
assert that the amendment on which he com- 
mented provides for an alteration of the constitu- 
tion of the State of Kansas in a different method 
from that prescribed in the constitution itself. 
Mr. IVERSON. No, sir; the Senator mis- 
understands me. I did not say it provided for 
that. I said it recognized the right of the people 
of Kansas to alter their constitution otherwise 


| than in the mode prescribed iw the constitution 


itself. + 
Mr. PUGH. Ido not understand it so; but 
the principal complaint I have against the Sena- 


tor from Michigan is, that if he is correctly re- 
ported, he charged me yesterday, and charged 
me untruly, with asserting that proposition, or 
in other words he set up a man of straw for the 


| satisfaction of knocking him over, and that too 


when I was not able to attend in the Chamber. 
1 have endeavored to find the Senator’s speech. 
I can find no account of it but in the National 
Intelligencer, in which he is said to have ‘closed 
his able argument by contesting certain of the 
positions assumed by Mr. Puen, in his recent 
defense of the general proposition that a majority 


| of the people can change a constitution at their 


will, without respect to the mode prescribed in 
its body.” : 
I not only never made any such proposition, 


| but I denied it in express terms; and here it is in 


my speech. I said that I did not claim it, and I 
never claimed it, and this amendment does not 
claim it. In order that the Globe may put these 
two things together, I shall read one paragraph 


| from my speech delivered one week ago to-day, 


on this point. I then said: 


« Let me guard against misconstraction here. I do not 
say aconstitition may not provide the manner of its amend- 
ment. I do not say that it may not interpose provisions cal- 
culated to require more thorough deliberation. [do not say 
that it may not require a majority of each House of the Le- 
gislature, or two thirds, or three fifths; because, after all, 
the Legislature is elected by the people, and what the peo- 
ple want they will compel the Legislature to grant. Edo 
not say that the people may not require, to prevent hasty 
or improper action, that the question shall be submitted to 
thon twice, or thrice, if you please; orthat it shall remain 
so many months for consideration ; or thatnotice of the in- 
tended amendment shall be published in this or that man- 
ner. I do noteven complain of such provisions; but Tsay 
that when a constitution declares, as the Topeka constitu- 
tion did, thatin no manner, neither by a convention nor by 
the people, nor by the unanimous vote of all those who live 
under it, and all those who exercise authority under it, 
whether as legislators or executive officers, can it be 
changed—-whenever a constitution declares that, the dec- 
laration is merely void; it needs no abrogation; it never had 
any life.” 

That was my proposition; and now Senators 
have got off a great quantity of cheap eloquence 
by misrepresenting the proposition. So it seems 
according to the report of what was said by the 
Senator from Michigan yesterday when I was 

revented from attending inthe Chamber. That 
is all I want to say on that subject; and now Lam 
going to say a word to the bill. 

A few moments ago, in obedience to the in- 
structions of the Ohio Legislature, I voted against 
the amendment of the Senator from Kentucky; 
and in obedience to their instructions furthermore, 
I shall be compelled, reluctantly, against my own 
opinion of what the justice of the case 1s, to vote 
against this bill on its final passage. I wish it to 
be understood that Ido it in accordance with in- 
structions. My instructions are to vote against 
the admission of Kansas with this constitution. 
I shall so vote against her admission simply in 
my representative character in behalf of the Gen- 
eral Assembly of Ohio. 


Mr. WADE. I wish to ask the Senator from 


| Georgia whether I understood him to say that 
g y 


Mr. Calhoun proposed to give his certificates of 
election on the advice of certain southern mem- 
bers, or according to the truth of the vote? That 
struck me asa very extraordinary statement, and 
I should like to know whether I understood it cor- 
rectly? , 

Mr. IVERSON. ` I do not recognize the right 
of the Senator from Ohio to catechise me on the 
subject; and; therefore, I decline answering. 

Mr. WADE. | Ishould be very much gratified 
to know what the fact is; but I shallnot press the 
inquiry. i 

Mr. STUART. [I know the anxiety of the 
Senate to take the vote on this bill, and J am cer- 
tainly disinclined to delay them; but I have tried 
two or three times to put my honorable friend 
from Ohio [Mr. Puen] right. I have assured 
him, in the strongest language I was capable of 
using, that I had no intention of misrepresenting 
him; and so far as I knew, I had not misrepre- 
sented him. s 

Mr. PUGH. Is what Ihave read a correct re- 
port of your speech? 

Mr. STUART. The substance of what I said 
is probably correctly stated in the synopsis of 
the National Intelligencer. I took the ground that 
where a constitution prohibited any amendment, 
no amendment could constitutionally be made. I 
did not take the ground that the Senator now sup- 
poses; nor did Largue the modus operandi. I stated 
that there was in my opinion room for dispute as 
to whether this constitution did in terms prohibit 
any amendment prior to 1864. I said that was a 
debatable question; butif it prohibited any amend- 
ment before that time, I denied the power of the 
people of Kansas, in any legal mode, as the Sen- 
ator made his proposition, to change it before that 
time. I said nothing in regard to the mode of 
doing it, further than this: that the Legislature 
could not pass a law upon an application of the 
peopie for a change of the constitution, against 
an express prohibition of: the constitution under 
which they held their authority; that the only au- 
thority they had to pass a law at all, grew out of 
the constitution which created them; and when 
that constitution said there should be no amend- 
ment of it before 1864, if it said so, any Jaw that 
the Legislature might pass, to provide, for an 
amendment before that time, would be a nullity, 
falling before the supreme authority of the con- 
stitution itself. So, sir, I think the Senator will 
see that while I controverted his positions, I did 
not misrepresent them. 

Now a single word in explanation. The Sen- 
ator will remember that I notified him on Satur- 
day evening, after I obtained the floor, that I 
should allude to his argument in the course of 
my remarks, and I requested him, if he could 
conveniently, to be here. I went on yesterday 
morning with my argument precisely as I had in- 
tended, and, I assure the Senator, saying nothing 
that I would not have said if he had been present, 
and stating nothing that I did notunderstand to 
be correct; and I think if he ever sees my speech 
in print, he will agree that I met-his propositions 
fairly, simply denying their authority. I assure 
him now, in order that there may be no ground of 
complaint whatever, that I entertain for him the 
utmost respect, not only asa Senator butasaman, 
and that I would not misrepresent him here or 
elsewhere knowingly. Now, I hope the Senator 
will not hereafter suppose that Ihave courted any 
controversy with him on this subject. 

Mr. MASON. Idid not understand the Sen- 
ator from Georgia to say that Mr. Calhoun had 
issued his late manifesto at the suggestion of any- 
body from the South. 

Several Senators. Yes, he did. 

Mr. MASON. If he did say so, I wish to de- 
clare, for myself, that I never heard of it, and 
never had any part or lot in it, being one of the 
members from the South. 

The question being taken by yeas and nays, on 
the passage of the bill, resulted—yeas 33, nays 
25; as follows: ' 

YEAS—Messrs. Alien, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Henderson, Houston, Hunter, Iverson, 
Johnson of Arkansas, Johnson of Tennessee, Jones, Ken- 
nedy, Mallory, Mason, Pearce, Polk, Sebastian, Slidell, 
Thompsoa of Kentucky, Thomson of New Jersey, Toombs, 
Wright, and Yulee—33. 

NAYS—Messrs. Bell, 
lamer, Crittenden, Dixon, 
senden, Foot, Foster, Hale, 


Broderick, Chandier, Clark, Col- 
Doolittle, Douglas, Durkee, Fes- 
Hamlin,-Harlan, King, Pugh, 
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Seward, Simmons, Stuart, Sumner, Trumbull, Wade, and 
Wilson—25, 

So the bill was passed. 

The vote was unusually full, being the votes of 
the whole Senate, with four exceptions. Of these, 
Mr. Cameron did not vote, because he had paired 
off with Mr. Davis, who was too sick to be pres- 
ent. Mr. Bares hasnot taken his seat since his 
election to the body; and the same cause, severe 
sickness, has for some time detained Mr. Rem at 
Richmond, Virginia. 

The announcement of the passage of the bill 
was followed by demonstrations of applause in 
the galleries, which were checked by the Vice 
President, 

ORDER OF BUSINESS. 


Mr. GWIN. In order to have it simply as the 
unfinished business, Lask that the Pacific railroad 
bill (S. No. 65) be taken up, in order that we may 
afterwards adjourn, and give me the floor for to- 
morrow. 

Mr. HALE. Irise to a question of privilege. 
T wish to know whether the manifestations of dis- 
pleasure at such demonstrations as we have just 
had, are confined to cases when they are made on 
different occasions? I noticed that the Senator 
from Virginia interfered last night when mani- 
festations of this sort were made. This time he 
did not. 


Mr. MASON. Ithink the Senator will do me | 


the justice to say that he saw the Senator from 
Virginia rise immediately in his place, and was 
about to call the attention of the Presiding Officer 
to it, when it was suppressed by his hammer. 
[That is coe 

Mr. GWIN, Mr. DOUGLAS, and Mr. HAM- 
LIN, claimed the floor. 

The VICE PRESIDENT. The Senator from 
California made a motion. 

Mr. HAMLIN. [rise to make another mo- 
tion; and that is, that the Senate adjourn. 

Mr. GWIN. But the Senator cannot do it 
while I am on the floor. 

Mr. HAMLIN. But you submitted your mo- 
tion. 


Mr. GWIN. Ihave not yct done so. 


Tbe VICE PRESIDENT. The Chair then l 


recognizes the Senator from California, 
Mr. GWIN. I move that the Senate take up 
Senate bill No. 65, which is the special order, 


being the Pacific railroad bill, so thatit may be || 


left as unfinished business for to-morrow. 
The VICE PRESIDENT. The Senator from 


California will pause fora moment. ‘I'he Senate | 
must come to order. Gentlemen are requested to | 


resume their seats, and not stand in the aisles. 
Mr. GWIN. I merely wish the bill taken up 

now, so that, at one o’clock, it may come up for 

consideration as the unfinished business, it being 


the first and the oldest special order, and now the : 


taken up. 


roper question to be 
| ; f 
Mr. President, I regret that 


Mr. DOUGLAS. 


I am under the necessity of antagonizing again | 
P D » D 


with the Senator from California. T shall feel 
constrained to give the preference to the bill toad- 
mit Minnesota into the Union asa State. 1 pre- 


sume the principal objection to the promptaction |) 
on the Minnesota case is now removed, and I do | 
not think itis just towards that new State to keep || 


her out longer. l have not thought it just to keep 
her out this long. I feel it my duty to give notice 
that I will insist upon the Minnesota bill being 


first acted upon, and T am happy to hear my friend 


from Missouri, (Mr. GREEN, } say there is no ob 
jection to it, 1 see that the objection has been re- 
moved. 
Mr. HAMLIN. There are various questions 
as we now see 
Mr. GWIN. Whatis the question under con- 
sideration before the Senate? 


The VICE PRESIDENT. The Senator from i 


Maine has the floor on the motion of the Senstor 
from California. 
Mr. HAMLIN. 
tween the Senator from Minois and the 
from California as to which measure sbouid re- 


g9 


There is a controversy be- 


t | suspended, and th 


ceive precedence. Itis,in my judgment, better 
not to determine that question to-night, when we 
are all exhausted; and I move, therefore, that the 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 
i > A 

HOUSE OF REPRESENTATIVES. 
Turspayv, March 23, 1858. 

The House met at twelve o’clock, m. 
by Rev. B. N. Browy. 

The Journal of yesterday was read and approved. 


| EXCUSED FROM SERVING ON COMMITTEE, 
Mr. DICK. Iask that the motion of the gen- 
| 
i 


Prayer | 


| tleman from Alabama [Mr. Houston] to recon- 
i sider the vote by which the gentleman from Ken- 
tucky [Mr. Mason] was excused from serving n 
the Committee of Accounts be taken up by the 

House. i 

Mr. HOUSTON. T have been trying for some | 
time to get the floor for the purpose of calling up 
that motion. I madc an effort, more than aweck 
ago, to withdraw, with the consent of the House, 
my motion, for the reason that it seemed as if | 
could not havean opportunity of getting the action 
of the House upon it, and itwas delaying the ac 
tion of the Committee of Accounts on the various 
accounts that had gone before them. For tha 
reason I was disposed to withdraw it. If the gen- 
'tleman from Ohio, [Mr. Campness,] who made 
the objection to my withdrawal of the motion, 
were now in his seat, I should again propose to 
withdraw it. Lam aware that I cannot withdraw 
it except the House should consent. 

Mr. MAYNARD. I would suggest to the gen- 
tleman from Alabama, that, by gencral consent, | 
we may act now on his motion to reconsider. | 

Mr. HOUSTON. I am perfectly willing to 
withdraw it. : 

Mr. MAYNARD. The gentleman from Ohio 
| is not in his seat, 
| Mr. HOUSTON. The gentleman is now in | 
his seat. 

Mr. CAMPBELL. 

Mr. HOUSTON. Tthen withdraw my motior 
to reconsider, and I ask leave to offer a resolution | 
to which I presume there will be no objection. 

The resolution was read, as follows: 

Resolved, ‘hat the Clerk, tl 
| master, of the House of R 
the House a list ¢ ini 
| person appointed 
gether with the 


I withdraw my objection. |) 


n aAppoin 
he law under which s 


i 


vices—speeityi 
: was made. 

| Mr. CLEMENS. 
Mr. HOUSTON. 


uat 
ug t 


T object to the resolution. | 


The information is import- ; 


| mittee of Accounts shall be acted upon. I hope 
j the gentleman from Virginia will withdraw his 
| objection. The resolution calls for information 
L which we all need. 

Mr. ENGLISH. Is debate in order? 

Mr. TIOUSTON. Iam not going to debate it. 
The gentleman is very sensitive. 
i) Objection was not withdrawn. 


i 
t 
} 


UTAH WAR CONTRACTS. 

Mr. LOVEJOY asked leave to offer the follow- 
ng resolution: 
hat the Secretary of 
se, with the 
tot all cont. 
ion, the nar 
e made, and i 
nules, corny 
expedition ; the places wh 
; re to be vered, and the prices to be paid 
for wansporiation of all such supplies, i 


Mr. MAYNARD. Iobject. 
: : ca 
exceedingly detrimental to the publ 


r be requested to fu 
ble delay, a full and 

Ss made i ti vith 
3 of the persons with whoin 


|i nish 
ii min 
-ıı the Ut 
uch contracts wer 
ve paid, for h 

Li 


1 all other articles fur- i 


That might be 
ic service. 


DEFICIENCY BILI-—-LIMIT OF DEBATE. 


H 
Mr. CHER. I move that the rules be | 
at the House resolve itself into | 
the Whole on the state of the 


p ryen 


duiu 


1 
t 
P í 


i the Committee of 


|| it as it 


[| debate, I suppose be has the’ ri 


| The SPEAKER, The gent! 


> ant to be had before the bill now before the Com- |) 


so the prices paid, or to || 


il 


an ey 


Union. 
tion: ; 
Resolved, That the general debate j Committee of the 
Whole, on the bill No. 306, shall elose with. the -adjouri- 
ment of the House on to-morrow; and from that time until 
four o’elock, p, m, on Friday next, the debate shall be 
strictly confined to the provisions of the bil’; when all de- 
bate in Committee of the Whole. shall terminate; and ‘the 
committee shall proceed to vote on the pending amend- 
meme and such other amendments as may be offered to the 
Mr. GROW. I object to the resolution. It re- 
quires, I believe, unanimous consent for part of 
proposes to change the rules of the House. 

Mr. LETCHER. I would like to hear what 
| the gentleman has to say about it. 

Mr. GROW. The part of the resolution, con- 
fining the debate to the bill under consideration is 
in violation of the rules ofthe Elouse;and I, there- 
fore, object to the resolution. : 

Mr. LETCHER. The hill is one of very great 
importance, involving- nearly ten million dollars. 
It has been under debate here for nearly a weck, 
and as yet not one solitary word has been said 
in respect to any of its provisions, except what I 
have spoken myself. 1 hope, therefore, that, in 
view of its importance, this short space of time 
| of two days, out of so longa time, will be devoted 
to it, that objections to any of its provisions may 
be stated, so that an opportunity to answer. them 
may be given before the House is called upon. tọ 
vote. 

Mr. GROW. Iam certainly as anxious as any 
other member to have that bill discussed. But I 
am opposed to these attempts which have been 
made during the present session to change the 
rules of the Elouse so as to cut off all general. der 
bate, and all debate upon any subject if the ma- 
jority choose to put the previous question upon it. 

My. LETCHER. I thén propose to modify 
my resolution so as to terminate the debate upon 
the adjournment of the House on Thursday next. 

Mr. GROW. Iam opposed to that.: 

Mr. ELIOUSTON. ‘Do [understand the gentle- 
tleman from Pennsylvania as objecting to the re+ 
ception of a resolution for terminating debate upon 
this bill? 

The SPEAKER. To the form of the resolu- 
tion. ‘The gentleman has no right to object to the 


But first E offer. the following resolu- 


ii introduction of a resolution in the usual form, 


closing debate. 

| Mr. HOUSTON. If the gentleman from Vir- 
i ginia has a right to introduce a resolution closing 
ght to terminate 
tho general debate to-morrow and all debate the 
i next day. 

eman proposed te 
| regulate the manner in which the debate shall be 
i conducted in committee. Tt is nota change of 
the rales, butit is a change of the practice of the 
Fouse. 

Mr. GROW. I move to lay the resolution on 
he table. i 

Mr. WASHBURNE, of Illinois. I would sug- 
gest to the gentleman from Virginia, that he should 
modify the resolution so as to close debate at the 
adjournment of the House on Friday next. 

‘Mr. HOUSTON. Iwouldask my friend from 
| Virginia if this bill cannot be laid aside in commit- 
ee, and some other bill taken up for discussion? 
tis evident that we shall have no discussion 
upon the merits of the bill now. It is the most 
mportant appropriation bil that has been before 
s; and it ought not to be disposed of without de- 


ate. 
Mr. LETCHER. My proposition was to se- 
cure some debate upon the bill itself. I will accept 


Mr. LOVEJOY. I hope some time will be al- 
he discussion of the bill itself. 

l Mr. LETCHER. That is just what I have 
| been trying to do. 


Mr. GROW. [insist on my motion to lay the 
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resolution on the table, and ask the yeas and nays. 
upon the motion.” a Í 
"The yéas and nays wer n 
"The motion to lay the resolution ont 
was disagreed to—ayes 62, noes 74. `. 


enot ordered. . 
he table 

‘Phe ‘question then recurred upon the adoption 
of the'resolution.. iy aa ee ee 
- Mr. BOCOCK. -It may be proper for me to 
say that if debate is.closed on this bill on Friday, 
I shall).ift.am in the Chair, give the floor on-that 
day- to gentlemeñ desiringto discuss the bill. 

“Mr: WALBRIDGE.* T move tò amend the 
resolution so.as to close the debate at the close of 

‘the session of. the Flouse on Friday. 

: Mr. CHAFFEE. Friday is private bill day. 
Yobject'to the debate on this bill being closed on 
that day. 

“Mr. WASHBURNE, of Ilinois. The gentle- 
man has noright to object. 

Mr? LETCHER. Jf the amendment of the 
gentleman from Michigan (Mr. Watsriper] will 
make the resolution satisfactory, I will modify it 
so as to close debate at the adjournment of the 
Fouse on Friday next. 

Mr. STANTON. I hope the gentleman from 
Virginia will take some course by which we shall 
have some debate upon this bill. This is an im- 
portant bill, and it is evident we shall have no 
discussion upon it if we are to dispose of it in this 
manner. 

Mr, LETCHER. Is thore any probability that 
we ever can have any debate upon the bill? 

Mr.GROW. I desire to appeal to the gentle- 
man from Virginia, to lay aside this bill until 
some time when we can have discussion on it. 

Mr. CLINGMAN. I ask for the previous 
question on the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. CLINGMAN moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


RICE M. BROWN, 


Mr. HUGHES. I desire to present the me- 
morial of Rice M. Brown for reference to the 
Committee on Military Affairs. 

Mr, JONES, of ‘Tennessee. 
under the rules, 

Mr. MORGAN. I object, unless we know 
what the memorial is. 

The SPEAKER, The Clerk will read it. 

The Clerk proceeded to read the memorial. 

Mr. WASHBURNE, of Mlinois. 1 object to 
that. Lot it be presented under the rules, as all 
others are. 


That can be done 


COTTON STATISTICS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior, transmitting a report of John 
Claiborne, special agent to collect statistics of the 
consumption of cotton in Europe; which was laid 
upon the table, and ordered to be printed. 


LANDS IN ILLINOIS AND INDIANA. 


The SPEAKER also laid before the House a 
communication from the Department of the Inte- 
rior, in reply to the resolution of the House call- 


ing fora statement of the quantity of unsold public | 
lands in Illinois and Indiana; which was laid upon | 
the table, and ordered to be printed. 


i 
SALARY OF SURVEYOR GENERAL OF UTAH. 


The SPEAKER laid before the [louse a com- | 
mupication from the Treasury Department re- |i 
specting an item omitted in the deficiency bill of | 
$1,500, on account of the salary of the surveyor | 
general of Utah; which was referred to the Com- | 
mittee òE Ways and Means, and ordered to be 

rinted, 

j Mr. KUNKEL, of Pennsylvania. Į ask the 
unanimous cansent of the House for leave to in- | 
troduce a resolution calling for information neces- | 
sary to be had before a committee. 

Mr. HUGHES. I object. 

RAILROAD FROM DUBUQUE TO SIOUX CITY. 

The SPEAKER. The Chair asks leave to pre- | 
senta communication from the Department of the 
interior, in reply to a resolution of the [louse of 
the 16th instant, calling for information relative 
to the construction of a railroad from Dubuque to i! 


! fear the institutions that gave her sister State, IHi- 


Sioux Cit 
des Morts. ‘ 
Mr. WASHBURNE, of Illinois. I ask that 
that communication be read; it is. short. i 
Mr. CLINGMAN. Tobject toit. 
The question recurred on Mr. LETCHER’s mo- 
tion; and it was agreed to. i : 
The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Bococx in the chair,) and resumed the con- 


sideration of the 


DEFICIENCY BILL, 

The CHAIRMAN stated that the geneman 
from Illinois, [Mr. KeLLoea] was entitled™to the 
floor, to conclude his speech commenced last 
evening. 

Mr: KELLOGG. Mr. Chairman, when the 
committee rose yesterday I was referring, in con- 
nection with the Kansas question, to the history 
of the last few years. I propose this morning to 
linger for a few moments on this point. f 

‘To resume my remarks where I left off yester- 
day, Mr. Chairman. As if determined that the 
full scope of their object should be clearly defined, 
and the policy of the late Administration, an Ad- 
ministration so like the present that the one 
seems but an elongation of the other, should be 
fully committed to the enterprise, at least by im- 
plication, we find in one of the newspaper organs 
of the pro-slavery interest in Kansas, not long 
prior to the spring election of 1855, the following 
anguage: 

“The South must be up and doing; Kansas must and 
shall be a slave State. Mark what we say, southern free- 
men! Come along with your negroes, and plow up every 
inch of ground that is at this time disgraced and defaced by 
an abolition plow. Send the scoundrels back to whence 
they camo, or send them to hell—it matters not which des- 
tination ; suit your own convenience. Sound the bugte of 
war over the length and breadth of the land, and Jeave not 
an Abolitionist in the Territory to relate their treachcrous 
and contaminating deeds. Strike your piercing rifle-balls 
and your glittering steel to their black and poisonous hearts 5 
let the war-cry never cease in Kansas again, until our Ter- 
ritory is divested of the Jast vestige of abolitionism.?? 

Again, Atchison, the acknowledged champion 
of General Pierce and his administration, in Mis- 
souri and Kansas, boldly, distinctly, and defiantly 
declared the objects of these hostile movements 
on Kansas, and callod on those for whom he acted 
to come to the rescue—yea, to the conflict of free- 
dom and slavery; and to never cease that conflict 
until freedom should, with drooping pinions, leave 
that rich garden spot of God’s creation, a fit abode 
for freemen, to the polluting foot-prints of oppres- 
sion, and the lowering clouds of slavery. In his 
appeal to the people of Georgia, he uses the fol- 
lowing significant Janguage, significant from its 
boldly-implied assumption, that no interference 
was to be expected from the General Government 
— Kansas must be a slave State, or Missouri 
must have free institutions.”? 

Flere, sir, is the threatened evil; here is the dire 
calamity Missouri fears. 

Free institutions ! the very name of which mad- 
dens ber hot blood, and lights up the fires of civil 
war. Bat, sir, what institutions, does she want? 
Does she want institutions of tyranny and op- 
pression, the antagonisms of free institutions? 
Docs she love go well the institution that has borne 
as mountains’ weight on her vital energies; that 
has crippled her powers, and prevented her rapid, 
onward march, in this day of progress? Does she 


hree thousand miles of railroad, before she 
many hundred; that has enabled Hlinois 


nois, t 
had ag 


ito convert her prairies into one vast cultivated 
i field, to build and scatter towns and cities broad- 
irough her whole extent, and to nurture, | 


cast, t 
feed, and support Missouri’s only city, St. Louis? 
While Missouri can hardly boast, beside St. Louis 
and St. Joseph, a town of five thousand inhabit- 
ants. To this let her people answer. 

He continues: 


& Let your young men come forth to Missouri and Kan- 
sas. Det them come well armed, and with money enough 
to support them for twelve months, and determined to sce 
this thing out. Ido not see how we are to avoid civil war, 
Come it wil. ‘Twelve months will net elapse before war, 
civil war, of the fiercest kind, will be upon us. We are 


| arming and preparing for it; indeed, we of the border coun- 


tics are prepared. We must have the support of the South. 
We are fighting the battles of the South. Our institutions 
areatstake. We wantmen—armedmen. We want money. | 
Let your young men come on in squads, as fast as they can 
be raised, weil armed.” 

With these declarations, loudly proclaimed and 
vauntingly published, the entire legislative branch | 


y anda branch from the mouth of Tete | 


of the territorial government was usurped into the 
hands‘and control of the pro-slavery influence by 
an invading, voting force of over four thousand 
inhabitants of Missouri; who, on their return to 
Missouri, amid rejoicings and the music of bands, 
reported that t not an anti-slavery man will be 
in the Legislature of Kansas. We have made a 
clean sweep, > And thus, amidst all the light and 
knowledge of the nineteenth century, in repub- 
lican, free America, human slavery was extended 
and established, at the sacrifice of the dearest right 
of freemen—the elective franchise. And all this 
fell on the dull ear of the Executive without arous- 
ing him from the trance-like dream of that golden 
bauble—a second term—so securely held in the 
hands of that interest before which he crouched 
in abject submission. But when Goyernor Reeder, 
a just man, seeing the sources and channels of le- 
gislative power corrupted by fraud and obstructed 
by violence, interposed his official influence to 
purify and purge the legislative returns, then the 
quick ear of the President heard the wailing ery 
of his friends, and his eagle eye saw execittive in- 
tolerance in the affairs of Kansas, and Governor 
Reeder went into retirement. Governor Geary 
found, in like manner, that any recognition of the 
rights of the free-State citizens of Kansas sub- 
jected him to the disapprobation of the pro-sla- 
very power, and consequent removal. And, sir, 
to further show that the basis of this movement 
was slavery extension, and so understood in a 
large portion of this Union during the late pres- 
idential campaign, I desire to read from the Rich- 
mond Enquirer, of 1856, in which I find the fol- 
lowing avowal of the issues involved in that càm- 
paign: 

“'The Democrats of the South, in the present canvass, 
cannot rely on the old grounds of defense and excuse for 
slavery ; for they scek not merely to retain it where it is, but 
to extend it into regions where it is unknown. Much less 
can they rely on the mere constitutional. guarantees of sla- 
very ; for such reliance is pregnant with the admission that 
slavery is wrong, and but for the Constitution should be 
abolished. ; 

“Northern Democrats need not go thus far. They do not 
seek to extend slavery, but only to agree to its extension, as 
a matter of right on our part. They may prefer their own 
social system to ours. It is best that they should. Our 
friends are conservatives at home, and conservatives of the 
Union, conservative of religion, of marriage, of property, of 
State institutions, and of Federal institutions ; but whilst - 
they may prefer their own social system, will have to admit 
in this canvass that ours is also rightful and legitimate, and 
sanctioned alike by the opinions and usages of mankind, 
and by the sanction and express injunctions of Scripture. 
‘They cannot consistently maintain that slavery is immoral, 
inexpedient, and profane, and yet continue to submit to its 
extension. 

“We know that we utter bold truths; but the time hag 
now anived when their utterance can be no longer post- 
poned. The true issue should stand outso boldly and clearly 
that none may mistake it,” 

Slavery enjoined by the Scriptures! That Book 
of liberty and life, the mission of which on earth 
is to expand, elevate, and ennoble the mind and 
soul, enjoin the observance of that slavery which, 
under the penalty of bars and chains, prohibits 
a knowledge of its truths, or the ability to read 
its pages—that degrades and enslaves the mind 
and soul of human beings! No, sir; it is not so. 
It is a slander on that sacred record; it is a slan- 
der on God and His attributes. 

And now, sir, will gentlemen of the Democratic 
party who, during the last campaign, did declare 
į that slavery was immoral, inexpedient, and pro- 
fane, from the stump, in the papers, in public and 
in private, now consider these so-called ‘bold 
| truths”? then and now uttered, and no longeravoid 
: the issue so boldly and clearly made and presented 
that “none may mistake it.” 

Mr. Chairman, I assume to say that the Re- 
publican party have not heretofore, nor do they 
now, mistake the real, the true issue. And, sir, 
I much mistake the signs of the times, if the peo- 
ple, now aroused by the developments made in 
the more advanced stage of this crusade against 
freedom, do not, in the future, so clearly compre- 
hend and appreciate the real issue, that no party 
allegiance can seduce them from a firm mainte- 
nance of their rights at whatever cost of sdcrifice; 
and that they will proclaim, through the potent 
agency of the ballot-box, and by their Represent- 
atives upon this floor, that such wrongs must 
‘cease, come from what quarter they may. And, 
sir, unless they do, they are. but fit subjects for 
the iron heel of oppression. 

Again, sir, the President, in his message but 
ecently received in this House, has taken ocea- 
ion to brand a large majority of the people of 


iz 
is 


having been refused protection when demanded, 
called a convention, framed a constitution, and 
asked of the Congress of the United States to be 
admitted, as an independent State, into the Union. 
They asked not themselves to supersede the.ter- 
ritorial government—their movement was in sub- 
serviency to that government, and would so re- 
main, until the territorial government should be 
superseded by the action of Congressitself, in the 
admission of such new State. This was the letter 
and spirit of the movement for which they have 
been denounced as traitors and rebels. That con- 
stitution has been twice submitted to a direct vote 
of the people, and each time received a majority 


of all the votes in the Territory; and each time | 


with the avowed purpose of submitting it to Con- 
gress for approval; thus directly acknowledging 
the power of the Government over all her organic 
laws in the Territory. 

But, sir, this was not the objection. The real 
objection was, the Topeka constitution prohibited 
slavery and ran counter to the darling object of 


that portion of the Union in whose hands are |! 


held the issues of life and death of presidential 
aspirants. ‘This act was the act of the people, a 
large majority of the people of Kansas, as I pre- 


sume will be admitted on all sides of this House; | 


still they are called rebels, traitors, and dangerous 
disturbers of the peace of the nation. 

Why does not the President denounce the peo- 
ple of Minnesota, they having formed a constitu- 
tion with a view to admission into the Union, 
have elected members of a State Legislature who 


are now in session, assuming to exercise control | 
over and to pass laws for the government of the | 
people of Minnesota; and yet it is not a State— | 


nota member of this Confederacy. Her territo- 
rial government has not been abrogated by Con- 
press, and yet it is practically abrogated by the 
assumed State government. True, they had an 
enabling act, yet you and they acknowledge the 
further action of Congress necessary to their 


admission and the abrogation of their territorial | 


government. This action of Congress was what 
the people of Kansas asked for their Topeka con- 
stitution; nothing more, nothing less; but the in- 
terest of slavery demanded the one, and not the 
other; hence the one islegal, the other treasonable. 


Sir, is this the low estate to which the Chief | 
Magistrate of this great nation has fallen when | 


talking officially of a hundred thousand freemen, 
as loyal to our Government as any people on 
earth, and whose only crime is, they love freedom 
and hate oppression in any form? 

I have followed these indications, thus far, for 


the purpose of showing that the same cause and | 


object that prompted the first wrong in Kansas 


has produced like results until the present hour; | e 
i| perform the functions of a State government; and 
; the people must remain under, and subject to, the 


and for the further purpose of showing that the 
continued, pertinacious, and determined prostcu- 


tion of the original design proves, conclusively, i| 
that no change of policy will be adopted by our | 
epponents until the great question that lies at the | 


bottom of all this is fully and frankly met and de- 
cided. And, sir, this question is reaching its cul- 
minating point; this momentous question must 


and will be decided. Whatever its results, how- | 
soever startling its consequences, a decision must || t 
i monly so called, are indispensable to the forma- 
| tion cf a State government by the people of a Ter- 
Í ritory. But, in my judgment, they are, when they 


soon be made; theday ofcompromises has passed; 
and I wish gentlemen to understand that we do 
not propose or desire a compromise upon this sub- 
ject. It admits of no compromise. | believe that 
the people of the North have calmly and deliber- 


ately taken their position on this question, with | 


a determination not to recede, but with an equal 
determination not toask more than is their just 
right. 


Not, sir, whether the Topeka constitution, so 
called, is right, or whether 1t has received the ap- 


The immediate proposition, Me. Chairman, ; 
then is, shall Kansas become one of the States of | 
this Union, under the Lecompton constitution? |; : ‘ 
| it is the formation of an independent sovereignty 
i} —a power higher and above all legislation. Itis 
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within our knowledge concerning the condition 
and wants of the people of that Territory? And 
this must depend, not only upon their wishes, but 
also on the authority of Congress in the premises. 

The Constitution of the United States declares 
that ‘new States may be admitted into. this 
Union.” Here is found the only power, in my 
judgment, that Congress possesses on the subject 
of the formation or admission of new States. This 
part of the Constitution, construed with a view 
to and in accordance with the theory of our Gov- 
ernment, contains ample and abundant power to 
accomplish the object designed, and yet in no wise 
infringes the great elementary principle of our 
Government, that the pcople, in their sovereign 
capacity, have the right, unrestricted, to form and 
alter their own government at will. This pro- 
vision most clearly contemplates the action of two 
distinct powers—one, the new State seeking ad- 
mission; the other, the United States Government, 
to which application is made. It assumes and de- 


| clares that Congress is to deal with the applicant 


for admission as a community prepared in form 
of political organization, to immediately, on ad- 
mission, assume the character and position of an 
independent State. And nowhere in the Consti- 
tution will gentlemen be able to find any power 
in Congress to make or form State governments, 
but do find, in the clause before referred to, the 
express recognition of the principle that the peo- 
ple of the State applying for admission have ex- 


| ercised their inherent power of sovereignty in the 


organization of a State government; and which 
only requires the consent of Congress to perfect 
its character as one of the States of this Union. 
It will be perceived that this view is correct, and 
in consonance with the theory of the Government 
of our Confederacy, when we reflect that each 
State government is the result of the action of the 
people of each State, and that the General Gov- 
ernment is the result of the action of the States. 
Hence the States form the national Government, 
and give it all its power, which is utterly incon- 
sistent with the position that the General Govern- 
ment does, or can, form or induce the forming or 
creation of a new State. Here, then, by an almost 
irresistible implication, is the right of the people 
of our Territories to form a State government 
preparatory to admission into the Union. On the 
other hand, the power of Congress in this clause 
is plain, simple, and direct; full and plenary in 
its grant of discretionary power to admit or reject, 
but full only to that extent, and no implication 
beyond that; because such construction would be 
a direct attack upon the sovereign power of the 
people, which is recognized and acknowledged as 
a natural and constitutional right. 

Nor does this view of the subject in any de- 
gree impair the doctrine that the sovercign power 
for the government of the Territories rests in Con- 
gress, by virtue of the Constitution; for while the 
people of a Territory may, by reason of their in- 


| herent and constitutional right, of their own mo- 


tion, prepare a State government for admission, 


still, until such admission is consummated by | 


the action of Congress, such organization cannot 


territorial government until that government is ab- 
rogated by the action of Congress itself, by the 
admission of a new State. 
of the people in such case is not in conflict with, 


fam aware, Mr. Chairman, that the opinion 
prevails to some extent that enabling acts, com- 


assume the right to direct the mode, time, and 
manner, when and by which a people are to pro- 
ceed in fixing and establishing their own organic 
act, in direct conflict with the spirit of the Con- 


| stitution and the rights of the people. 


The very nature and character ofa State organic 
law repels the assumption that its authority can 
be found in legislation anywhere. It is the first 
breathing of the sovereign power of the people; 


Hence the procedure | 8 
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“ As to the people, however, in whom the sovereign 
power resides: from their authority the constitution origin- 
ates; for their safety and felicity it is established; in their 
hands it is as clay in the hands of the potter: they have the 
right to mold, to preserve, to improve, to refine, and to 
finish it as they please. Ifso, can it be doubted that they 
have the right likewise to change it???—Vol. 1. p. 418. 

Again, Judge Story, in commenting on the sov- 
ereign power of the people in forming the first 
general.or national Government, says: 

“Thus was organized, under the auspices and with the 
consent of the people, acting directly in their primary, sov- 
ereign capacity, and without the intervention of the func 
tionaries to whom the ordinary powers of government were 
delegated in the Colonies, the first generator national Gov~ 
ernment. : i 

“The Congress thus assembled exercised, de facto and 
de jure, a sovereign authority—not as the delegated agents 
of the Government de facto of the Colonies, but in virtueof 
original powers derived from the people’-—Story’s Com- 
| mentaries on the Constitution, vol. 1, pp. 185, 186. . 

This power being, then, paramaunt to all law, 
it follows that any abridgment of it would be a 
restriction and abridgment of the rights of the 
people in their first great. act of sovereignty; and 
this principle applies as well to the legislative acts 
of Congress as to the acts of a Territorial Legis- 
lature. , 

But again, sir: what right has Congress to pre~ 
scribe conditions to the people in the formation of 
a State constitution? Iknowofnenc. The Con- 
stitution only provides that Congress may admit 
new States, not form them; and there being a dis- 
cretion as to such admission, it can, of course, re~ 
ject, so that the only power that Congress can 
exert is a negative power—the power to refuse 
such State admission and nothing more. If, how- 
ever, Congress has power over the subject of the 
formation of new States, such legislation is bind- 
ing; otherwise, its acts would be without force. It 
will hardly be denied that Congress has no power 
to compel the people of a Territory to assume a 


i State form of government; and yet most clearly it 
|| would possess that power, if by the passage of an 
i enabling act you can direct the mode, manner, 
| and time of the formation of a State constitution. 


| With such power conceded, it would only be ne~ 
cessary for Connes to direct the holding of a con- 
i vention, under such restrictions as might be des- 
| ignated, to form a constitution, in order to compel 
| the people of a Territory to assume a government 
| in form and character opposed to their wishes, 
| and in direct conflict with their acknowledged sov- 
| ereignty in forming the government under, which 
| they live; and if Congress docs not possess this 
| power, Lask in what consists the validity of con- 
gressional enabling acts? And if Congress does 
| not possess this power, most clearly Territorial 
| Legislatures do not, they possessing only the 


; power that Congress could, ard may have dele- 


ated in their territorial organic acts, . 
I, therefore, can but consider all enabling acts 


sea opri 5 he j a 4 
but in subserviency to, the power of Congress in ij inappropriate, only when the justness and pro 


eer i} pri their provisions commend them to the 
! the Territories, priety of p à 


i approbation of the people to be affected, as con- 


venient advisory rules of action for the people, in 


| declaring their will, but of no more force than any 
i regulations adopted in primary meetings or con- 


ventions of the people for the same object. And 


i in no other view can enabling acts be considered 


consistent with the principle of the sovereignty 
of the people in forming their own organic law, 
preparatory to asking admission into this Union. 
Mr. Madison, in considering the mode and man- 
ner of the formation of new governments, and the 
change and alterations of existing ones, with a. 
direct view to the sovereignty of the people, in 


i abolishing or altering governments, uses this 


language: 
“They [the members of the convention} must have re- 


THE CONGRESSIONAL GLOBE. 


March 23, 


flected, that in all great changes of established govern- 
ments, forms ought to. give way to substance; thata rigid 
adherence in such eases to the former would render nom- 
inaland nugatory.the transcendent and precious right of 
the people to.‘ abolish or alter their Government as to them 
shall seem most likely to effect their safety and happiness,? 
sincéit is impossible for the people spontaneously and uni- 
versally to move in concert towards their object; and it is 
therefore essential that. such changes be instituted by some 
informal and unauthorized propositions, made: by some pa- 
triotic and respectable citizen, or number of citizens. They 
must have recollected, that it was by this irregular and as- 
sumed privilege of proposing to. the people plans for their 
safety and happiness, that the States were first united 
against the danger with which they were threatened by 
their ancient government ; that committees and congresses 
were formed for concentrating their efforts, and defending 
their rights, and-that.conventions were elected in the sev- 
eral States for establishing the constitutions under which 
they-are now governed. Nor could it have been forgotten 
that no little il-timed scruples, no zeal for adhering to or- 
dinary forms, were anywhere seen, except in those who 
wished to indulge, under these masks, their secret enmity 
te the substance contended for.» Federalist. 


From this it will be seen that, in the opinion of 
Mr.-Madison, no legislative sanction or guides 
‘are necessary to direct the people in the exercise 
of their sovereign power. He deemed it compe- 
tent for those in whose hands was the power to 
direct its use. 

Mr. Chairman, I deduce from all this that the 
manner in which the object is accomplished is 
not material, so that a conviction has been pro- 
duced on the minds of this body that the measure 
has received the approbation and consent of the 
people to be affected byit. And it will not, with 
me, bear the weight of a rush whether the consti- 
tution, now. presented, was formed under the au- 
spices of congressional or territorial legislation, in- 
formal conventions, or the Lecompton-convention 
even, provided the people have ratified it, and 
given their consent to its provisions. Then, sir, 
and not until then, should it be considered the act 


and deed of the people of Kansas. This I submit | 


as my agswer to all that class of argument which 
has been relied on to prove that the Lecompton 
constitution should meet the approbation of this 


House, because it was, as is claimed, formed un- | 


der the color and form of the law. 

‘And this I understand to be the principle to 
be deduced from the action of our Government, 
from its formation to the present time, in the ad- 
mission of new States. Enabling acts bave been 
passed and acted upon, and yet States have been 
admitted without th 
submitted to a direct vote of the people, and yet 
States have been admitted without such vote; but 
in no case, even fora moment, has the idea been 
seriously entertained of admitting a new State into 
this Union without a submission of its constitu- 
tion to a fair and direct vote of the people for 


approval or rejection, where there was a question | 


even in relation to the acquiescence of the entire 
people in its provisions. If the people are all sat- 
isfied with a proposed constitution, and that is 
made known by mass meetings, conventions, or 
otherwise, a vote under such circumstances might 
be dispensed with; but even then such course 
would be of doubtful expediency, and I know of 
no way by which the will of a people can be as 
welland fairly known, as by the submission of 
the question to be decided to a direct vote. And 
it is certainly extraordinary that the people of 
Kansas should be denied that mode of the expres- 
sion of their will in the important act of the form- 
ation of their State constitution, when it is re- 
membered. that this mode of decision is adopted 
in-all questions in our national or State Govern- 
ments, either of a political or organic character, 
from the least to the greatest. And if no other 


object was to be attained but a clear expression | 


fth ini ] ! 
aoe Rons of tie people 0f Kantas, T doubt i; posed to slavery, and desired to make Kansas a } 


not this vexed question would be soon settled. 


This view of the subject seems to have been | 


entertained by Mr. Buchanan so late as the date 
of his instructions to Mr. Walker, then Gov- 
ernor. He says: 

«The sacred right of each individual must be preserved, 
and that being accomplished, nothing can be fairer than to 
leave the people of the Territory, tree from all interference, 
to decide their own destiny for themselves.” 

Again: i 

“ When such a constitution shall be submitted to the peo- 
ple of the Territory, they must be protected in the exercise 
of their right of voting for or against that instrument; and 
the fair expression of the popular will must not be inter- 
rupted by traud or violence.” 

And it would have been fortunate for the coun- 
try if Mr. Buchanan had entertained these views 
but for a few bricf months longer; but all carthly 


em; constitutions have been {} 


| things are changeable. — Change is-written upon 
all around us,and newhere more plainly than in 
the policy of. the present Administration in re- 
gard to the affairs of Kansas. At one time labor- 
ing under the delusion that the pro-slavery party 
in Kansas had in theirinfluence a majority of the 
votes, it was safe to talk of the ‘sacred rights of 
each individual;’’ but, sir, when he awoke to the 
unwelcome fact that at least three fourths of the 
inhabitants were opposed to slavery, ‘a change 
came o’er the spirit of his dream;” and then, sir, 
before his distorted imagination, was presented 
the bonds of union broken, and the nation in ruin, 
unless Kansas becomes a slave State. And asif 
lashed and goaded with a recollection of the past, 
he implores the people of Kansas to receive. the 
Lecompton constitution, with the sickly assurance 
that the time will come when they will be per- 
mitted to bea free people in the changing of their 
own constitution. 


mitted, that the great and almost only question 
involved in the controversy of the Lecompton 


less true that that is the question recognized by 
the country as paramount to all other questions 
now at issue. No other question could have so 
aroused the country, and worked such astounding 
results in dissolving the iron bands of party alle- 
giance. And on this question the people of this 
nation are in advance of the politicians, and are 
leading their forces to a direct solution of this un- 
fortunate ee important question on which the 
people of 

fair vote in the submission of the Lecompton con- 
stitution, 

But it is said that this constitution has been 
fairly submitted to a vote of the people for their 
approval or rejection. The convention which 
framed this constitution, with allitsacts of fraud, 
and in this they could boast great attainments, 
|| were not bold enough to assume the power to en- 
force their constitution without some appearance 
of a submission of it to a vote of the people, and 
iin this is conceded the want of power in the con- 
vention to declare what shall be the provisions 
| of the constitution without the ratification of the 
| people. With what reason, then, can our oppo- 
|| nents say that the members of the Lecompton 
| 


: convention were the proper persons to exercise 
the entire sovereign power of the people? They 
themselves did not assume that power; the con- 
stitution assumes to provide for a vote, and they 
pretended to submit it to a vote of the people. But, 
sir, they intended to cheatand defraud the people 
| into a ratification of their acts, by requiring an 
i affirmative, and not permitting a negative vote. 
Hence, they provided for its submission in the 
following manner: they declared that the consti- 
tution should be submitted ‘‘to all the white male 
| inhabitants of this Territory for approval or dis- 
approval;”’ and “ that the ballots cast at said elec- 
tion shall be indorsed ‘ constitution with slavery’ 
and ‘ constitution without slavery,’ and that if a 
majority should be found for the constitution with 
slavery, the constitution should be transmitted to 


stitution without slavery, then the article provid- 
ing for slavery should be stricken out; but the 
right of property in slaves then in the Territory 
should in no manner be interfered with.’? 

This mode and kind of submission could not be 
dignified with the character of even apparent fair- 
i ness. It was esteemed by the people—and justly 
so, I believe—as an unqualified insult to the free- 
ij State men. They, as conscientious men, were op- 


| 
I 
j 
t 
t 
| 
j 
t 
1 
l 
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| free State. They had been taught that freedom was 


j no crime. They had been taught, and believed, 
that they had as clear a right to vote Kansas, not 
only partly, but entirely a free State, as the pro- 
slavery men had to vote ita slave State in whole or 
in part; butof this they were deprived. True, sir, 


of not making Kansas a free State, but of making 
it a lesser slave State. And in this manner every 
man was compelled to vote for slavery, or not te 
vote atall. This, sir, no honest free-State man 
| could do. Sir, it was an insult and mockery. If 
li they believed that slavery was wrong—and I sup- 
ii pose they had a right to believe so—I submit to 


Mr. Chairman, it is well known and so ad- | 


constitution, is the question of slavery; and what- | 
ever may be said to the contrary, it is neverthe- | 


Kansas have been denied the right of a | 


Congress; butif there was a majority forthe con- | 


on condition of adopting all other parts of the con- | 
stitution, with its (in their estimation) monstrous | 
provisions, they might exercise the poor privilege | 


| stricted in the number of its slaves. 


any honest, honorable mind, whether the fact of 
there being onethousand orone hundred thousand 
slaves in Kansas, held by authority ofits constitu- 
tion, could make one particle of difference in the 
principle. And, sir, | put no high estimate of 
honorable intention on the motives of him who 
honestly desired Kansas to become a free State, 
that could accommodate. his conscience to voting 
it a perpetual slave State, although it might be re- 
s And this 
being the only question on which a vote could be 
cast, it did, in effect and practically so, deny the 
right of free suffrage. to every free-State man in 
that Territory; and no one can fairly escape from 
this conclusion. How many slaves there were, 
or is now, I know not; nor dof care, for the pur- 
pose of this argument. Men had a right to vote 
for a free government, without spot or blemish. 
This has been denied them. With what grace 
they will submit to this decision, time must de- 
termine. 

But not content with this monstrous provision, 
at section nine of the schedule we find the follow- 
ing: 

“ Sec. 9. Any person offering to vote at the aforesaid 
election upon said constitution shall be challenged to take 
an oath to support the Constitution of the United States, 
and to support this constitution, under the penalties of per- 
jury under the territorial laws.”? 

Sir, human ingenuity was profuse of evil 
schemes, at the formation of this constitution, to 
prevent any opposition to its provisions, Sub- 
mitted fairly, says the President, for approval or 
rejection; submitted “ for approval or disapprov- 
al,’ is the language of the schedule, and yet be- 
fore a man could vote at that election, he must 
raise his hand before God and man, and swear to 
support the,very instrument he abhors, and which 
we are told he could disapprove and reject by his 
vote. Was common honesty ever more at fault? 
Now I demand, in the name of reason and truth, 
can he who possesses one honorable impulse or 
truthful emotion reject, oppose, or disapprove a 
constitution he has solemnly sworn to support, 
by a vote given on the condition of such an oath? 
But, as if not coritent with this effect of the pre- 
scribed oath, we find in the constitution the fol- 
lowing provision, to which this oath extends, 
pledging, under the pains and penalties of per- 
jury, the support of the voter to its principles: 

“Sec. 1. The right of property is before and higher than 
any coustitutional sanction, and the right of thé owner of a 
slave to such slave and its increase is the same, and as in- 
violable & the right of the owner of any property what- 
ever? 

Was ever such oath required before? Never; 
no, never. And no emergency could now have 
induced its requirement but the establishment of 
human slavery. The view I have taken of the 
result of this submission is fully admitted in a 
recent number of the Charleston Mercury. That 
paper contains the following: 

“ We lay before our readers this morning the message of 
the President of the United States. Itis, as was to be ex- 
pected, an able document, sound in almost all of its posi- 
tions, and worthy of the Chief Magistrate of our great con- 
federated Republic. The main point of ditficulty and delicacy 
is in the affairs of Kansas. He thinks that the convention 
of Kansas, in submitting only.the clause in the constitution 
relating to slavery, has fulfilled what he supposes to be the 
requisition of the Kansas-Nebraska act. We are equally 
satisfied with the action ofthe convention. We differ, too, 
with the President as to what is submitted to the vote of the 
people. We do not think that the question of slavery or no 
siavery is submitted to the vote of the people. Whether the 
clause in the constitution is voted out or voted in, slavery 
exists, and has a guarantee in the constitution that it shall 
not be interfered with; whilst, if the slavery party in Kan- 
sas can keep or get the majority of the Legislature, they 
may open wide the door for the immigration of slaves. But 
this, also, is a smajl matter of difference with the President. 
Itis enough for us that he goes with the South in the policy 
of admitting Kansas into the Union with the constitution 
she shall present, whether with or without the slavery 
clause. We heartily support his policy, although we may 
not agree in all his reasoning. And, above all, we rejoice 
for the sake of our old par ty, and our advocacy of him 
before he reached the illustrious dignity of the Presidency, 
that he has not soiled his fame by identifying it with 
Walker.” 

The same result is admitted in the Lecomp- 
ton Democrat, of November 19, in which, speak- 
ing of the submission of the constitution to the 
people, it says: f 

“ But, at all events, the slavery question should have 
been fully and fairly put to the people for their decision. 
This, as we understand it, has not been done. Nom 
how the people may vote, if this constitution should prevail, 
Kansas will be a slave State. We would not object io this 
result if the people should so Will it; but we think they 
should have a full opportunity to determine the character 
of the institutions ofthe new State.” 


1269 


And thus while it is claimed that the 
clause was fairly submitted for approval or re- 
jection, it must be conceded by all, that in no 
event could Kansas be other than a slave State. 

But gentlemen, to escape these conclusions, as- 


sume that the people of Kansas, who did not vote, i 
the constitution 


tacitly acquiesced in the vote on 
taken in December last. No such inference can 
be legitimately drawn. The frec-State men were 
prevented by the terms of t 
voting, as has been shown. r 
implication arise of acquiescence by not voting? 
He only is concluded by the vote of others, when 
he himself might have voted. But, sir, there is 
no question of implication. 

The people of Kansas are known to be opposed, 
by a large majority, to the Lecompton constitu- 
tion. This, sir, isa matter of history of the day; 
and so conscious is the President of their determ- 
ined opposition that he denominates their acts 
rebellion. This should bean answer to the sub- 
terfuges of his supporters. But the people have 
acted directly on this question, and theirwill and 
opinions aré no longer a matter of conjecture. 


On the 4th of January last, the people cast a vote | 


of over twelve thousand against the Lecompton 
constitution in an election where frauds were not 
even charged, being a majority of nearly seven 
thousand over the vote cast in December for it, 
and in this estimate, I doubt not that I calculate 
_ for it, not less than twenty-five hundred fraud- 
ulent votes. Again, at the election for members 


of the Territorial Legislature, and for Delegate to | 


Congress, the people, ina most unequivocal man- 
ner, decided for a free State by a large and decided 


majority, and yet we are told that the people of | 
Kansas, while using every means in their power | 
slave constitution, are | 
presumed as acquiescing in the means used | 


to prevent the adoption of a 
to be 
to make it a slave State. This is a kind of rea- 
soning and logic, I think, but seldom used, and 
will not, I believe, be favorably appreciated by 
the country. 

In view of all these facts, I can but consider 
this pretended submission as a trick and fraud 
upon the people, and should not, and I trust will 
not, be sustained. 

In support of the opinion of the fraudulent de- 
sign of those who originated and produced the 
Lecompton constitution, I desire to submita state- 


mentof Mr. Stanton, jateacting-Governor of Kan- ! 
In his address to the people of the United | 


Bas. 
States, speaking of the pro-slavery party in Kan- 
sas, he says: 

ft was apparent that all the machinery had been art- 
fully prepared for a repetition of gross yauds, similar to those 
which bad been attempted in October; and it was in view 
of all these fae rine adjournment ofthe convention, 
that the people or the ory, by an almost unanimous 
demand, called upon me, as the ing Governor, to con- 
vene an extra session of ihe L arc, in order to cuable 
them peaceably to protect themselves against the wron 
evidently coutumplated by the adoption of this const 
tion.” 

Again, in the same address, he says: 

«Recent events have shown that their appr 
were well founded. Enormous frauds have D 
trated at the precinets of Oxford, Shawnee and K 
and it may wel il 


pe 
kapoo; 


be believed 
designed by the artful leaders who devised U 
framework of the Lecompton constitution.” 
And now, 
cles, a consti 


ne plan and 


hrough these means, and such agen- 
tation is presented for our approval, 


he submission from | 
How, then, can an | 


that this result was actually | 


establishing slavery in its largest extent; and the | 


presented of Congress, being urged 
by the Executive, to place Kansas in the Union as 
a State under a constitution which a large major- 
ity of the people detest and abhor, and with their 
Delegate in Congress, elected upon that issue by 
a majority of some five thousand free-State votes, 
opposing her admission; and, also, witha known 


anomaly is 


majority of at least four to one of her people pro- | 
Jority peopie Į 


testing that the constitution presented is not their 
act, or the embodiment of their will. 

But, Mr. Chairman, there are other consider- 
ations that commend themselves more properly 
to the discretionary power of Congress; 1 mean 
the effect upon the rights and interests of the peo- 
ple of the nited States by the admission of Kan- 
sas as a slave State, The interest that we all have 
in the character, growth, and prosperity of all 
new States, is a matter of no ordinary import. 
Our interest in the future of that Territory em- 
braced within the limits of the preposed State of 
Kansas is in no wise dimini 
ration of a State government t 


shed by the inaugu- į 
berein. Itis yet our | 


| bracing all that region now included within th 
boundaries of five independent States of this i 


domain; it is to be peopled by emigrants from | 
among us, and of us; it is to be the home (I hope | 
and trust the happy home) of our children and | 
our friends. Their interest will be our interest; | 
their destiny should be our destiny. i 
The people North and South, East and West, 
have the same equal, joint interest in all the Ter- 
ritories; in all the wealth, fame, and glory, of our 
common Republic; and, sir, it is our equal duty 


to maintain its honor and to perpetuate its power. | 


And any act inconsistent with the rights of the 
people of any part or portion of our common 


country, either North or South, is a wrong and | 


aggression that should not be tolerated or per- 


mitted. And, unless we can enjoy equally and | 
mutually the benefits of our common country, and | 
the purchase of our common treasure, we shall 


have failed in one of the greatobjects of our Union; 
and I feel bound, by a sense of duty to our com- 


mon country, to oppose, as best I may, any meas- l 


ure that will lcad to such consequences. 


The equal enjoyment of the right of emigration 


to the Territories and new States is one of the im- 
portant features of our system of government; and 


any clement introduced into the organic act of a | 


Territory or new State in derogation of such prin- 
ciple is subversive of an important clement of our 
institutions. And for this reason, if for no other, 
Į should feel compelled to oppose the introduction 
of Kansas as a slave State. 


the fruits and participate in the advantages of the || y 


new State. [grant you the southern planter can- | 


tation and cotton fields; but he can enjoy there | 
the profits that both produce, where one is located | 
and the other tolerated. 


Equally so with the ; 
capitalist of the free States. ‘Phe incorporations | 


in which are invested his wealth, and which re- | 


his supervision, are institations of the State 


quire 
Flis mills, his manufactorics, 


in which he liv 


S. 


and his wheat fields, are local in their character, | 


and he can only enjoy in Kansas the profits they 
may return where they are situate; but each may 


take with him the same kind of property, the i 
| same elements of wealth and happiness, to his new 


rights and privileges; 
not be asked. Itwas upon this principle that the 
fathers of the Republic, in 1787—when twelve o 
the thirteen States of the Confederacy were slave 
States, with a full knowledge of the effects of the 
institution of slavery upon the country, politically 
and socially—in preparing for settlement and oc- 
cupation by their own people, inaugurated the 
first free territorial government in America; em- 


Union; and which now gives free, happy homes 
to more than six million industrious, worthy 
and intelligent inhabitants. If the slaveholding 
States were excluded from a participation in the 
advantages of that new country, they themselves | 
misjudged. The clear vision of Jefferson and hi 
compeers saw the result from the beginning. They : 
acted for the whole country; not for Virginia, not ; 
for Massachusetts, not for Georgia, not for New ! 
England, not for the South—but for i 


the people of | 
the whole land; the toiling millions who had sus- 
tained the Republic in her greatest need, and | 
fought her battles in her hour of peril. | 

Sir, I ask of gentlemen who of our common | 
country was excluded from that territory? None, | 
sir; none. The sons and daughters of every | 
State, North, South, East and West, met on her | 
rich plains, and 


in her fertile valleys, with equal ; 
i 2 red ney A ore 
rights and equal interests; togetner they dug | 


i and, on the other hand, t 


| the rich ores from the mountains, and built cities 
on the plains; they worshiped at the same altar, 
and sung the same song of gladness; they knew 
butone emotion, one love of country-and of home. 
And whatever of calamity may befall our coun- 
try, mark you well, sir, no power can.sunder 
the bonds of the early association of the kindred 
hearts of that people. And this policy and like 
|| results I would carry from the cold North to. the 
|| milder South; from the East to the shores of the 
|| Pacific, wherever our territories extend.’ And is 
|| there a man so blinded by prejudice, or seduced 
i| by fanaticism, that with all these rich results be- 
|| fore him, he regrets the policy of the Fathers? But 
establish slavery there, and you prevent and defeat 
‘tall this; you rob labor of its dignity by its contact 
i and conflict with debased, degraded slave labor. 
Freemen of the North will not, cannot, in their na- 
i tures, in their pride of manhood, labor with and 
beside slaves sold as cattle in the market. The 
natural impulses of their natures spurn the con- 
taminating influences of slavery. Free labor 
thinks, acts, progresses, and improves. Slave labor is 
denied thought; itis driven; corrupts and retro- 
grades. Antagonistical in all their elements, they 
cannot harmonize or commingle; one must exclude 
the other, And on the decision of the issue now 
presented hangs thé fate of this great clement of 
American prosperity within the extended bound- 
aries of the new State of Kansas. Shall, then, 
|| the mighty tide of emigration from the free Worth, 
that surges westward in its course, leaving States 
| in its track, be turned away from our public do- 
I| main? and new States in the vigorous growin 
|i West, to the frozen regions of the North, an 
surrender to degraded slaves the fertile fields. of 
I| our western possessions? To this, in the name 
i| of my constituents, I answer, no. ' 
But, Mr. Chairman, we want that new State 
of Kansas for the abode of free white citizens. 
‘| The flow of emigration has, within a few years, 
i filled up Ohio, Indiana, and Illinois, to rep etion, 
i| and spreading north, has planted out the States 
| of Michigan and Wisconsin. Overleaping the 
| broad Mississippi, Iowa springs to manhood, 
i 


and Minnesota feels the quick throbbings of her 
oung strength; but at the Missouri river, the 
dark form of slavery, in its hideous deformity, 
lies across, and blocks up the way of its onward 
march, demanding Kansas as its own. Missouri 
contains aslave population ofsome hundred thou- 
sand. Kansas may, and doubtless will, if a slave 
State, have as many. Georgia numbers over three 
hundred thousand slaves. May not Kansas, in 
“chattels,” thrive as well. And that number of 
‘| slaves in any State must, of necessity, exclude 
i| the same number of free citizens. A. hundred 
thousand slaves will, beyond controversy, require 
|| and appropriate the same, or nearly the same, 
|| amount of our territory that would a hundred 
thousand free white citizens. Thus, sir, will com- 
| pete for the occupation of our public domain and. 
i| new States, the property of the South with the 
| freemen of the North. “And in this manner will 
be turned away, of our population, from Kansas, 
a number equal to the number of slaves intro- 
duced—a system against which I protest, as un- 
fair and degrading to the great-laboring interest 
of the country, and subversive of the principle of 
individual and State equality. I would gladly 
speak of the moral effect and political power of 
slavery, but my time is nearly spent. 

But, Mr. Chairman, what is to be the result of 
the wild commotion that pervades the whole coun- 
try? We are told on the one hand, that to refuse 
the admission of Kansas under the Lecompton 
constitution, will result in severing the bonds of 
| the Union, now strained to their utmost tension; 

hat to force that consti- 

tution upon the people of Kansas will rouse that 
| wronge and injured people to the last resort 
| against oppression—revolution and rebellion. I 
| regret to hear such predictions. I do not believe 

that the integrity of the Government and the vir- 

tue of the people are so nearly spent as to warrant 

| such apprehensions. 
| 


Thedissolution ofthe Union has become a topie 
that can be discussed and considered without ab- 
horrence. The strange and unwelcome emotions 
that, but a few years since, were aroused by a sug- 

| gestion of the possibility of the dismemberment 

| of the Confederacy, have given place to a cool 
| and dispassionate calculation of the chances ofits 
| perpetuity. Every breeze that ruffles or chafes 
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to extend human bondage will work its ruin; nor 
will'the oppression and the utter disregard of the 
dearest: rights of our fellow-citizens .6f Kansas 
cementits power. Its attributes are humanity 
and justice. And when they fail, then,,sir, you 
may fear. the mutterings of the gathering storm. 
Then the fires that burn upon our altars will grow 
dim, and the spirits of the heroic past will have 
withdrawn from their watchings over our coun- 
cils. Butif; in the providence of God, that hour 
shall come, we have then but one duty to per- 
form; and,.sir, that is to be true to. freedom, jus- 
tice,‘and humanity, regardless of consequences, 
and trust the future of our country to the guidance 
of that Power that out of the gloom of the Revo- 
lution produced the star of its destiny. 

But I will indulge in no forebodings of evil. 

` The threats that are made hcre and elsewhere, 
pass me as the idle wind. Ibelieve, yea, I think 
I know, that. the great mass of the people are true 
to the Union, and unseduced from their attach- 
ments to its institutions. And there, sir, is my 
hope and confidence in its perpetuity. 

Mr. SINGLETON, Mr. Chairman, did Inot 
feel that my silence upon the question of admitting 
Kansas as a State into the Union under the Le- 
compton constitution might be misconstrued, and 
that it might be supposed that I was indifferent 
as to the result of the struggle now going on in 
this House, I should leave the discussion of the 
subject entirely-to others. But the question in- 
volves too much of interest to the whole country, 
and especially to the South, to allow me to hazard 
anything by consulting my own personal com- 
fort. Indeed, sir, I should feel that I had been 
recreant to my trust, did I not raise my voice, 
however impotent, in advocacy of the great prin- 
ciple of non-intervention; and did I not repel the 
numerous assaults which have been made in the 
course of this debate, upon the South and her in- 
stitutions. 

The question as presented for our consideration 
is a plain and simple one,and did we but confine 
ourselves to the real issue, would be one easy of 
solution.. Shall. Kansas be admitted as a State 
into the Union under the Lecompton constitution? 
As statesmen we should examine this question in 
the light of the Federal Constitution, and the gen- 
eral scope of our powers under it. We should 
come to our determination unbiased by any sec- 
tional interests; uninfluenced by any preconceived 
opinions as to the social or moral aspect of so- 
ciety in that Territory; and unalterably fixed in 
our purpose to do our whole duty, leaving con- 
sequences to take care of themselves. Principle, 
precedent, and patriotism might be marshaled 
as aids in the examination of the question; but 
prejudice, passion, and fanaticism should play no 
part init. The nature of the question itself, the 
state of public sentiment in the country, the peace 
of society, the harmony of the States, and itmay 
be, the perpetuity of the Union demand such a 
course. And yet, sir, members forgetting these 
solemn duties and obligations, over-stepping the 
limits of fair and legitimate debate, have made 
war, not only inthis Territory, butin fifteen States 
of this Union, upon the institution of slavery, and 
the right of slave owners to their property. Scarce- 
ly a speech has heen made in opposition to the bill 
that has not gone into the question of slavery, in 
a moral, social, and political point of view, and 
that has not made this the great turning point of 
the argument, the very pivot upon which the 
whole opposition hinges. We have been told 
again and again, that this opposition would never 
cease until this slavery clause was stricken out, 
though it should receive at the ballot-box the sanc- 
tion and indorsement of every voter in Kansas. 
We have beenassured that the fiat has gone forth, 
that no more slave States are to enter this Con- 
federacy, in all coming time. 

It matters not that a few who still call them- 
selves Democrats, attempt to place their opposi- 
tion upon other grounds, and call off our attention 


l hind some mud redoubts, in one quarter firing at 


| arms, should be turned against the main body of 


| tion, and the general course of the Abolition party, 


| springing out of the system, and the correlative 


they profess to separate themselves from the body 
of this abolition army, and fortify themselves be- 


us with the hope of engaging our attention, while 
these sappers and miners are pushing forward 
their imadious Operations at another point: As 
friends of the measure, we are not to be drawn 
off by such afeint; and, while it would afford us 
Peres to dislodge these deserters from their 

iding places, and show them that they have even 
less than a fig leaf to cover their nakedness, yet | 
every consideration of prudence, of self-preser- 
vation, requires that our small arms, and our great 


their forces; submitting, for the time being, to 
the annoyances of these pseudo-Democrats, and | 
leaving for a future day the settlement of accounts 
withthem. I therefore beg the indulgence of this | 
House, while I trace briefly, (before discussing 
the Lecompton constitution,) the slavery agita- 


from its inception down to the present time; be- | 
lieving, as I do, that a proper understanding of 
this subject, and the events that have marked its 
past history; a proper appreciation of our rights 


duties that attach to us as slavcholders, should be 
impressed upon the mind of every citizen, who 
may be called upon to act a responsible part in the 
thrilling drama that may soon open up before us. 

For a quarter of a century, or more, almost the 
only question which has disturbed our domestic 
tranquillity, threatened the integrity of the Con- | 
stitution, and the stability of the Union, is that | 
of slavery. It is true that other questions have 
arisen, which for a time seemed to portend fear- 
ful consequences; but not partuking altogether of 
a sectional character, not founded in prejudice, or | 

oisoned by fanaticism; not constituting the cap- 
ital in trade of those who live by agitation, and are 
borne into place and power only when the storm 
prevails; these questions, after being fully can- 
vassed, have been settled to the satisfaction of 
every portion of our country. Compromises have 
sometimes been made as to other questions than ; 
slavery, which, though not coming up to the fall 
measure of our rights under the Constitution, yet, 
for the sake of peace and harmony among the 
States, have been acquiesced in, and maintained 
in good faith. The South has sometimes felt that | 
heavy exactions were laid upon her; that hard | 
terms were imposed; that compacts had been en- 
tered into that would have been ‘ more honored | 
in the breach than in the observance;’’ and yet, | 
sir, her pledges have been redeemed; her prom- 
ises have been fulfilled; her obligations have been 
maintained inviolate. 

Slavery, too, has been the subject of compro- | 
mise. Although, so far asthe power of the Fed- | 
eral Government over the question, is concerned, 
nothing is left to doubt or implication. A few 
plain provisions in the Constitution point out its 
limited jurisdiction over the subject, and its con- 
nection with it; yet pledges, outside of any just 
claim to intervention, on the part of the Govern- 
ment, have been given and received. Rights,which 
our enemies affected to consider doubtful, have 
been surrendered, fora recognition of others, the | 
existence of which common honesty should blush | 
todeny. But these compromises, however delib- ; 

| 
i 


erately entered into; these pledges, however sol- | 
emnly given; have constituted no barrier against 
insult, innovation, and injury, on the part of our 
enemies, who seem determined to consummate 
their purpose of abolishing slavery; though com- ; 
promises fall, though pledges be broken, and | 
though the Constitution and the Union them- ! 
selves perish in the conflict. 

When the original Thirteen Colonies made their 
Declaration of Independence, in 1776, slavery was 
one of the domestic institutions in all of them. 
And when the Federal Constitution was adopted 
in 1789, itstill existed inall except Massachusetts. 
It is well known to all of us, that the most difi- 
cult subject of adjustment in the convention which 
formed that Constitution, was the slavery ques- | 
tion” After long debate, and patriotic effort, the || 
few plain provisions contained in that instrument || 
touching the subject were agreed upon as follows: |; 
First, the principle, that in adjusting taxation and | 
representation, five slaves should be consideredas | 
three white persons; secondly, that slaves esca- 


ping into free-States should not thereby be dis- | 


from the main point cf attack, It matters not that |: charged from servitude, but should be delivered i 


monize, that the two first provisions were adopted 
by a unanimous vote, while the remaining one in 
relation to-the slave.trade, was ingrafted upon the 
Constitution, mainly by the votes of the north- 
ern States, the South almost in a body voting 
against it, declaring their preference that an end 
should be put to this traffic atonce. Thus it will 
be seen that the North is responsible for all the 
slaves imported into the United States from the 
adoption of the Federal Constitution to the year 
1808, a period ofnearly twenty years. This course 
was dictated by avarice, for at that time nearly all 
the shipping belonging to citizens of the United 
States was in the hands of northern men. Com- 
merce was controlled by them, and the profits of 
the slave trade went into their pockets} and hence 
the opposition to ihterdicting this traffic as long as 
it could be made a source of revenue to them. 
Ihave said that these provisions touching the 
question of slavery were plain and simple. So 
thought the framers of that instrument. No dif- 
ficulty seemed to grow out of their construction 
while they were intrusted with the administration 
of the Governmént; and were they occupying our 
seats to-day, but one opinion would control every 
mind, but one feeling animate every heart. , 
For thirty years after the adoption of that Con- 
stitution, with an occasional interruption, the 
South received the measure of her rights under it 
so far as slavery was concerned; and it was not 
until Missouri asked to be admitted asa State into 
the Union, in 1819, that this fanatical anti-slavery 
spirit seemed to stand forth in all its giant pro- 
portions. The people ofthe Missouri Territory, 
impressed with the reasonable opinion that this 
Territory, being the common property of all the 
States, open to occupation and settlement alike by 
the citizens of each, who could carry with them 
any species of property which they held in the 
State from which they emigrated, and having au- 
thority of law to erect themselves into a State, 
regulating their domesticinstitutions in theirown 
way, framed their constitution with Republican 
features spreading over every page of it. That 
constitution was presented to Congress for action 
upon it; and, strange to say, so rapidly had this 
fanatical spirit of abolitionism spread through the 
North, that Representatives opposed her admis- 
sion upon the miserable and paltry ground that 
she had incorporated into her fundamental lawa 
clause tolerating slavery, an institution that ex- 
isted in every colony at the time of the Declara- 
tion of Independence, and in every State, save one, 
at the time of the adoption of the Federal Consti- 
tution. Whata reflection was their conduct upon 
the memory of those good men who, thirty years 
before, were not ashamed to give guarantees for 
the protection of this species of property even by 
constitutional sanction. What a poor return of 
gratitude was this for the sacrifices which the 
had madein money expended, hardshipsendured, 
and blood freely poured out, to build up for us 
our present system of Government! It is well their 


spirits are not disturbed by the degeneracy of the 


times. It is well they are beyond the reach of 
cowardly knaves and canting hypocrites, lest they 
should be despoiled of their well-earned honors, 
and their names. given over to infamy, because 
they dared to make the Constitution under which 
we live. 

I will not go into a history of the contest over 
the Missouri constitution. Itis humiliating to my 
pride to contemplate the events of that struggle. 
Had I the power, I would, for the honor of my 
own section, forever blot out the page whic 
perpetuates the history of wrongs igrominiously 
submitted to, surrenders ingloriously made, to 
appease the rapacious appetite of that treasonable 
Abolition party. Thanks to the Supreme Court 
of the United States, that highest and best tribunal 
known to the land, that, by its decision, it has 
wiped out,as faras it could do, the disgrace which 
thatsurrender ofourrightsstamped upon us. Mis- 
souri came in as a State, however, with the con- 
stitution she had formed, the South, in consider- 
ation thereof, having forever parted with the right 
to take slaves into one half of the common terri- 
tory—that portion lying north of 36° 30’—merely 
reserving the privilege, already belonging to her, 
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benefit. Just place in my hand your purse; I will j; 
spare your life, and thus an honorable compromise 
may be effected.” The Abolition party of the 
North, well satisfied with the result of this experi- 
ment, secing how casy a matter it was to despoil 
the South of her righis, retired, in the true spirit 
ofa Robin Hood, to bide its time, and watch an 
occasion when another successful sally could be 
made. Having wronged us, of course that party 
became our enemy; for it seems to be one of the 
immutable laws of nature, that those we injure 
we come to hate and persecute. From this time 
forward human ingenuity seemed to be upon the 
yack to devise and execute plans to grieve and an- 
noy us, and render unpleasant and insecure the 
domestic relations of master and servant. 

For the next thirty years we were subjected to 
every species ofattack thatenvy and malice could 
suggest; and thus the Hall of the House of Rep- 
resentatives was converted into a sort of Pande- 
monium, where the infernal orgies of this Aboli- 
tion party were to be celebrated. Petitions for 
the abolition of slavery in the District of Colum- 
bia, territory ceded by Maryland and Virginia to 
the Government, asa common meeting ground 
for the representatives of the nation, were crowd- 
ed upon the attention of this body. Incendiary 
documents were sought to be transmitted through || 
the mails.to the South, the object of which was to 
incite our slaves to insurrection and bloodshed. 
The trade in slaves between the southern States 
was to be interdicted, and the citizen emigrating 
from one to the other was not to be allowed to 
carry with him such property. The fugitive slave 
law, enacted by Congress in pursuance of the 
Constitution, for the reclamation of those who 
should escape from us into the free States, was 
sought to be repealed, or if not repealed, was to 
he resisted and abrogated by treachery and rebel- 
lion. The Wilmot proviso, by which we were 
to be excluded from the Territories, the common 
property of the States, was sought to he fastened 
upon us. Florida and Texas were resisted upon | 
their application for admission as States into the 
Union, because their constitutions tolerated sla- 
very. Our negroes were seduced from our homes 
and forced from our possession when traveling 
with them through the free States. Our churches 
were riven asunder, and we excluded from the 
sacramental board on account of owning the same 
property that belonged to the framers of the Con- 
stitution: the puipit, the press, the hustings were 
all so many stand-pointS from which they buried 
their poisoned shafts at us. A thousand other 
grievances were inflicted upon us, which an hours’ 
speech will notaliow me toenumrate, but which, 
if inflicted upon any foreign nation, would have 
been just cause for a declaration of war. Yet 
these indignities have beca borne, coming, as they 
did, from those from whom we had a right to ex- | 
pect better things, if not upon the score of equal- 
ity, at least upon the score of interest, seeing that | 
we have been tributary to them, under our sys- 
tem of tax laws, with nò romunerating equiva- 
lent. 

Thus did matters go on from bad to worse, year 
after year, until the Mexican campaign opened 
in 1846; and our Army had been thrown into A j 
distant country, surrounded by an enemy of semi- 
barbarians, and dependent entirely upon the home 
Government forsapplies. In order to force upon 
the South submission to their unjust demands, the 
proposition to vote men and money to prosecute 
that war was sought to be encumbered by the 
Wilmot proviso, or in other words, by an amend- 
ment declaring that all territory acquired in that 
war should be forever closed against slavery. If 
up to this time sufficient evidence had been want- 
to prove the hardening and corrupting influ- 
f abolition sentiment upon the human heart, 
ible proof upon that point. Our 
of an cnemy’s country, sus- 
ously, our flag in the midst || 
suchas have seldom fallen |! 
forced marches by day | 
s at might, with few i. 
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| 
1 
i 
l 
‘ 
i 
j 
| 
i 


+ 


Army 
taining, almost miracul 
sand hardships 


ese 


| prowessand by plunder, 


even a military campaign; with plague, pestilence, 
and famine pressing hard upon them. And yet, | 
sir, when an appropriation, out of the national | 


Treasury, is asked for, to feed, clothe, and rein- | 
force them, it must be coupled with this infamous | 


amendment, and unless adopted all supplies are to 
be withheld, and our gallant little band in Mexico 
left to perish from hunger, or fall victims to the 
superior force of a relentless foe, What an im- 
mortality of infamy did the participators in this 
scheme achieve for themselves! How deep and 
indelibly is the brand of traitor stamped upon their 
foreheads! But patriotism and the good sense of 
the country prevailed; the war was conducted to 
a successfal and honorable close, and a large 
scope of territory was added to our boundaries. 
In 1850, California, formed out of a partof that 
territory, asked to be admitted as a State into the 


Union. Here was another opportunity for Abo- | 


lition rapacity to gratify itself, Being the common 
territory of all the States, as the fruits of their 
common efforts, of course the South had a right 
to expect that her interest would be looked to in 
its disposition and settlement. A southern Pres- 
ident had taken the responsibility of ordering our 
army to the Rio Grande to repel invasion, for 
which the whole Abolition pack, Tray, Blanche, 


| and Sweetheart, broke loose upon him. Southern 


chivalry had given renown to every battle-field; 
southern blood had flowed in every contest; south- 
ern moncy helped to erect every fortification and 
torfire every gun; a southern general commanded 


each line of operations; a southern soldiery made ; 
up the rank and file of the army in the proportion | 
of three to one, taking the population of the two | 


sections into account; a southern governor was 


[appointed to maintain and uphold our authority :; 


in Mexico after its surrender; a southern com- 


missioner negotiated the treaty of peace between | 


the two nations, by which that territory was ceded 
to us; and when the amount stipulated to be paid 
for the cession came to be settled, southern labor 
and sonthern capital, under the operations of our 
tariff system, had to bear the onus, and pay much 
the larger portion of it. Facts like these, even 
amongst a band of buccaneers, who live by their 
vould have secured tothe 
respective parties a fair division of the spoils. But 
not so ia this confederation of States. With the 
Abolition party, all the rules of common honesty 


| provide for such election; but with a constitution, 
made, we know not when, where, or by whom, 
except from rumor, withan area large enough for 
half a dozen States, she was forced in against the 
consent of the South, and forever dedicated to free 
soil. At the same time it was determined to give 
territorial governments to Utah and New Mexico. 
The principle of the Missouri compromise was 
no longer to be observed in the organization of 
Territories. It was fully ignored and scornfully 
trampled under foot by northern men, who.now, 
affect to regard it with such holy reverence; and 
who, with a reckless mendacity and juggling 
duplicity that merits the scorn and contempt of 
| every honest heart, essay to play “ the game of 
| fast and loose” as policy, prejudice, or plunder 
may dictate. 

In the midst of this excitement, thirteen north- 
ern States, through their Legislatures, resolved 
that the Wilmot proviso should be applicd to all 
territory, whether north or south of the Missouri 
line; in other words, requiring Congress, by its 
action, to exclude slavery from all the territory 
belonging to the United States. An act for this 
purpose had passed one branch of Congress, and 
was defeated in the other; and, to avert-the dis- 

! wrace which seemed to be impending over us, the 
South again proposed to extend the Missouri line 
to the Pacific, which was again rejected by the 
North. Intense excitement prevailed throughout 
the land. The Union was regarded as being in 
imminent peril. At this juncture. of affairs, the 
North, rich in resources and fruitful in expedi- 


ents, looking to the overthrow of slavery and the 
ruin of the South, stepped forward with a new 
| principle of compromise, by some called ‘ squat- 
i| ter,’ and by others ‘popular sovereignty,” under 
which the people of the Territorics, without any 
i intervention on the part-of the Federal Govern- 
ment or any of its branches, were to be left free 
| to determine the question for themselves, whether 
i| or not slavery should exist under the constitu- 
|i tion which they should frame. After long debate, 
and fierce opposition on the part of the South, the 
proposition was finally adopted; and, upon this 
principle of non-intervention, the territorial gov- 
ernments of Utah and New Mexico were organ- 
ized, although the whole of the former, and a part 
of the latter Territory, lie north of that consecgated 
line. Not satisfied with aiming a blow at slavery 
in the Territories and new States to be admitted, 


that govern men in other conditions of life, high 
or low, are trampled under foot; the law of meum 
and twon is no longer respected, but with them 
might, backed up by numbers, makes right. Tow 
far southern people, who fight your battles, pay 


your taxes, and work the soil for your benefit, 
will submit to this state of things, may be seer in |; 
S% b i 


the carly future. 
With the proposition to admit California as a 


tate, the struggle was renewed—the South de- i 
domain so | 


manding some portion of that vast 
lately acquired as an outlet to slavery, to relicve 
her Írom the inconvenience and miseries, at no 
distant day, ofa crowded and mixed population. 
This most reasonable request the North persist- 
enily refused to grant us. 
souri compromise line had ever been to the South, 
yet she was willing to adopt itas a basis of set- 
tlement of thi ed question. 
by it in good faith for thirty years, having per- 


x 


mitted the Oregon territorial bijl to pass, under į 
Mr. Polk’s administration, with its slavery re- | 
bitter į 


striction, our Representatives in Congress, 
as the pill was, stepped forward and proposed to 
exte 


ocean. Over and over again was this proposition ; 


wmitied to the North by southern Representa- 
and as often 
sparned; and thec 
to the Gulf of 
ocean 7? 

The result of this contest w i 
otberswhich had preceded it. California was 
ried into the Unien as a frec State, not u nde 
forms of law, buatin direct contravention of alllaw , 


he 


Sy 


as, ‘tree soil away down 


as not unlike all 


and every precedent from t 
tional existence to the present time. 
was taken to r population; 
government s eting her to the 

pilage; no enabling act about w 
such alugubyious howl raised in the : 
sas: no convention of delegates elected in pursa- 
ance of an act of the Legislature competent t 


No census 
no territorial 
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Odious as the Mis- 


Having abided | 


it across this new Territory to the Pacific | 


ted; yes, sir, indignanily | i 4 ; 
| but, on the contrary, the Legislatures of many of 
co, and over to the Pacific ; 


hur- 
r the: 


dawn of our na- | 


i 
| 
it 
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‘and based upon a plain pr 


a 


‘Texas must be dragged into the arena, and that 
part of it lying north of the Missouri line must 
de a peace-offering to our enemies, although 
in the same series of measures they were abro- 
eating this line in Utah and New Mexico. The 
District of Columbia, too, must be brought into 
hotch-potch; the slave trade must be there abol- 
ished, and slavery itself, to the extent that if a 
| man, in passing through that District, should 
piace his slave in depot for safe-keeping, for a 
night only, in the morning he came out a free 
man, his master having lost all claim upon him. 

In the same connection, as a sort of sedative to 
i| southern mortification and chagrin, as a “ quid 
pro quo” for these humiliating concessions made 
| to this great Moloch of Abolitionism, the fugitive 
| slave law, by the united vote. of the South and a 
| few Democrats of the North, was remodeled, and 
given us in place of the law already in existence 
| on the subject. The promise was distinctly made 
that the slavery question was forever banished the 
Halls of Congress; that our property should be 
returned to us in good faith, without obstruction 
or difficulty; and that anew era had dawned upon 
us in the history of our Government. How falla- 
cious our hopes in this respect! ‘The slavery agi- 
“tation did not cease in Cougress or out of it. The 
fugitive slave law was nol enforced in good faith; 


| 
| 


| the northern States passed Jaws refusing to us the 
use of their jails for the confinement of our slaves 
when taken into custody, and attempted to give to 
the slave the right to sue out a writ habeas corpus, 
and have a hearing before their State courts; m 
| someistances,as in Massachusetts, laying heavy 
finesand penalties upon those of their citizens who 
should aid in remanding a slave to his master, and 
| disqualifying such from holding any office of 

honor, profit, or trust, under the St govern- 
nent. Although the law wasexplicitin its terms, 
a1 ovision of the Federal 
enforcement in 
States, imper- 


ate 


H 
i 


Constitution, yet, to attempt its 
Massachusetts, and in some other 
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jled the lives of all who were engaged in this at- 
tempt; ‘ad well that of the officer of the law asthe 
slaveowner. In many instances human life was 
sacrificed by the mob that assembled to bid defi- 
ance to the law, and trample under foot the rights 
of the citizen. If, at last, the law was enforced, 
it was at a sacrifice burdensome to the Govern- 
ment and-‘ruinous tothe master. Weall remember 
the exciting case of Burns, in the. city of Boston, 
in which the fearless and upright Judge Loring 
presided, and returned the slave to his master, 
and, for so doing, has been. removed from office 
by Banks, the Black Republican Governor of 
Massachusetts; where the deputy marshal wag 
murdered by the mob for daring to.do his duty as 
a minister of the law; and where it cost the Fed- 
eral Government, aside from the cost to the mas- 
ter, the stim-of $13,115 to defray the expenses of 
a “ posse comitatus,” and of sixteen military com- 
panies called out to suppress the mob and enforce 
the law. A stronger exemplification of Punic 
faith is not.to be found in the history of any na- 
tion, civilized or savage. A more flagrant and 
reckless disregard of the principles of comity, 
good neighborhood, and simplejustice, the world 
cannot present. 

Thus did matters progress until the meeting of 
the Thirty-Third Congress, in 1854. At the pre- 
ceding session of that body, a territorial govern- 
ment had been asked for the country now em- 
braced in Kansas and Nebraska. Petitions had 
been sent to Congress to that effect, and referred 
to the respective Committces of the two Houses 
on Territories, but no reports made upon them. 
Now, it became apparent that a government and 
laws must be extended over this Territory, as 
rights were springing up between the settlers upon 
this. public domain, and conflicts were arising 
between the whites and the Indians there to be 
found. This must be done by Congress; and 
the question naturally arose, what sort of a bill 
shall be framed for this purpose? It would not 
do to frame it upon the principle of the Missouri 
compromise line; for this had been repudiated į 
in the organization of governments for Utah and | 
New Mexico, and the principle of non-interven- 
tion substituted in its stead. This, then, being 
the last principle of compromise or settlement be- 
tweea the North and South, of course the Com- 
mittee on Territories, in both Houses of Congress, 
set themselves to work to frame a bill in conform- 
ity with this doctrine. It was prepared, and | 
introduced simultaneously in both branches of 
Congress. Of course, no opposition could be an- 
ticipated from the North; for it was the principle 
of non-intervention which had been brought for- 
ward and urged by that section, and reluctantly 
accepted and acquiesced in by the South. The 
Abolition party of the North, caring nothing for 
plighted faith, utterly insensible to the prompt- 
ings of fairness, or the dictates of justice, with its 


Protean adaptability and characteristic treachery, | 


turned upon this principle, denounced it without 
stint, and made the cast-off Missouri line its ulti- 
matum. After a most elaborate and acrimonious 
debate; after the fiercest struggle I have ever wit- 
nessed in legislation, the South insisting upon the 
principle, and the North, with a few exceptions, 
opposing it, the bill passed organizing territorial 
governments for Kangas and Nebraska. 

Here, then, was a field open for northern and 
southern enterprise, with no odious distinctions 
against the institutions or rights of either, to 
which each man might go,carryingwith him what- 
ever species of property was held by him, andin 


due time, when population should justify it, form | 
a State government, regulating in their constitu- || 


tion their domestic relations, as other States had 


and a moral taint spread through the atmosphere 
where they passed. Could it be supposed that 
southern gentlemen in Missouri and other sur- 
rounding States could restrain their indignation 
at such a flagrant disregard of good faith, such 
vile machinations to defeat them in the enjoyment 
of their just and equal rights? The Abolitionists 
themselves did not expect such acquiescence; for 
instead of putting into the hands of these emi- 
grants implements of husbandry, and turning their 
attention to the cultivation of the soil, we find that 
lectures were delivered from the pulpit on the Sab- 


of procuring arms with which to equip their em- 
issaries. Even women (I cannot call them ladies) 
were found to rise in a public assembly, and with 
a blood-thirstiness that should have mantled their 
cheeks with shame, subscribe Sharpe’s rifles to 
the enterprise. 
upon this point, Ebeg leave to read to this com- 
mittee an extract from the able and lucid report of 
Judge Doveras, on the subject of Kansas affairs, 
made to the Senate, on the 12th day of March, 
1856. He says: 

* When the emigrants sent out by the Massachusetts Em- 
igrant Aidf Company, and their affiliated societies, passed 
through the State of Missouri in large numbers on their way 
to Kansas, the violence of their Janguage, and the unmis- 
takable indications of their determined hostility to the do- 
mestic institutions of that State, created apprehensions that 
the object of the company was to.abolitionize Kansas as a 
means of prosecuting a relentless warfare upon the institu- 
tions of slavery within the limits of Missouri. These appre- 
hensions increased and spread with the progress of events, 
until they became the settled convictions of the people of 


proximity to the Kansas border. The natural consequence 
was, that immediate steps were taken by the people of the 
western counties of Missouri to stimulate, organize, and 


the Massachusetts Emigrant Aid Company, for the avowed 
purpose of counteracting the effects, and protecting therm- 


quences, of that company’s operations. 

«Tho material difference in the character of the two rival 
and conflicting movements consists in the fact that the one 
bad its origin in an a ssive, and the other in a defensive 
policy; the one wa nized in pursuance of the provis- 
ions and claiming to act under the authority of a législative 
enactment of a distant State, whose internal prosperity and 
domestic security did not depend upon the success of the 
movement; while the other was the spontaneous action of 
the people living in the immediate vicinity of the theater of 
operations, excited by a sense of common danger, to the 
necessity of protecting their own firesides from the appre- 
hended horrors of servile insurrection and intestine war.” 

OF course this is to be taken as good authority 
upon this point, coming, as it does, from the very 
head and front of the anti-Lecompton movement. 
| Here, then, andin this way, commenced the scenes 
of riot and bloodshed which have thrilled with 
horror every heart in the land. I here assert to- 
day what, in my deliberate judgment and in my 
conscience, I believe to be true: that the Free-Soil 
party of the North, who organized these emigrant 


battle which has been fought, every life which 
has been sacrificed, and every drop of blood which 
has been shed in Kansas. { delight not to dwell 
upon these scenes, but will draw the curtain over 
them, and pass now to the consideration, briefly, 
of the Lecompton constitution, and close with 


|| Some gencral remarks. 


Kansas presents herself for admission as a State 
into the Union with a constitution having all the 
forms, and bearing the impress, of law. It is con- 
| tended, however, that this constitution has not 


lation of both; and we are solemnly invoked to 
examine the question before we actupon it. The 


i 
: or the wishes of the people of Kansas, but in vio- 
firstinquiry, then, which naturally arises, is, how 


done, and come into the sisterhood upon terms of | 


equality. Batin what spirit was this proposition 
met by the Abolition party of the North? When 


it was ascertained that the bill would pass, but | 


before its passage, members of Congress met to- 
gether in seeret conclave, organized themselves 
into an Emigrant Aid Society, and set on foota 


i 
| 
scheme for throwing into Kansas a population | 


to be gathered up from the purlicus of Boston 
and other large cities, without reference to quali- 
fications as citizens, socially, morally, or politi- 
cally. The inebriate, the pauper, the criminal, 
(provided they were hostile to slavery,) were all 
accepted and put upon a forward movement for 
Kansas. Such an exedus of pestiferous bipeds 
was never witnessed before from any land. The 


| far can Congress push its investigation as to the 


not beyond it; and should it appear to be repub- 
_ lican in its character, then Congress must receive 
‘it, and admit her as a State. On the other hand, 
i itis contended that Congress has the right, and 


it becomes our duty to investigate all the minutiae 


i 
| of the proceedings looking to the organization of | 


| a State government; and to this end, that we have 
i aright to go out to every election precinct, inquire 
| into all the frauds that may have been practiced 


| in voting; that we must judge of the qualification 


; of members of the Territorial Legislature that 


į provided for the call of a convention, and of the 
qualification of the members of the convention 


bath day, and contributions levied, for the purpose: 


| very highways were contaminated by their march, || 


In confirmation of what- I say | 


that portion of the State most exposed to the danger by their | 


carry into effect a system of emigration similar to that of ` 


selves and their domestic institutions from the conse- | 


aid societies, are responsible to God for every | 


been framed and adopted in accordance with law | 


regularity of the proceedings which gave birth to | 
this constitution; On the one hand, it is argued | 
that we must look to the instrument itself, and | 


elected by the people; and finally, that we must 
sit in judgment upon the action of the convention, 
and see that the constitution formed by it is re- 
ferred back to the people for ratification. 1 find 
myself. com pelled to differ from both of these po- 
sitions.“ I dọ not believe we should take it for 
granted that the instrument before us is the work 
of the people of Kansas, simply because it is cer- 
tified by a particular individual to be such, or be- 
cause it bears the broad seal of the Governor of 
the Territory or the president of the convention. 
Nor do I believe that we have a right to go out 
ad libitum to hunt up evidence to overthrow it. 
The truth, according to my view of it, lies just 
between the two extremes. The case comes be- 
fore us upon a record which it is our duty to in- 
spect, and from that record determine whether all 
has been done that ought to be required of the 
people of Kansas- to entitle them to come in as a 
State. What is it that constitutes that record? 
First, the Kansas-Nebraska act organizing this 
Territory. This, of course, should be examines 
with a view to ascertain the powers conferred and 
the duties required of the pcople of Kansas, the 
general scope and meaning of the act itself, and 
the object and intention of its framers. 

As to the powers to be conferred upon the peo- 
ple under that act, we find, first, the power to 
electa Legislature. Section twenty-two provides: 

“ That the legislative power and authority of said Terti- 
tory shall be vested in the Governor and a Legislative As- 


sembly. The Legislative Assembly shall consist ofa Coun- 
cil and House of Representatives.”? 


The authority to elect a Legislature, then, is 
clearly given. It is so declared in the Kansas 
territorial act. In the second place, we examine 


‘the act to see under what forms of law, and under 


whose directions, it was to be elected. The same 
section (twenty-two) provides: 

“The first election shall be held at such time and places, 
and be conducted in such manner, both as to the persons 
who shall superintend such election and the returns there- 
for, as the Governor shall appoint and direct.” 

In the third place, we must inquire what were 
the powers conferred upon that Legislature under 
that act. Section twenty-four provides: 

“That the legislative power of the Territory shall extend 
toall rightful subjects of legislation consistent with the Con- 
stitution of the United States and the provisions of thisact.?? 

Here, then, is a general grant of powers, limited 
only by the Federal Constitution and the provis- 
ions of the Kansas territorial act. No other re« 
striction is imposed. What, then, are rightful 
subjects of legislation? Is not one of thém the 
power to provide for a call òf a convention to be 
elected by the people? Has not the existence of 
this power in Territorial Legislatures been often 
recognized by Congress in the fact of admitting 
new States which came into being precisely as 
Kansas has done? But to come directly to the 
point: Does it conflict, or is it inconsistent with, 
the Constitution of the United States? If so, with 
what clause, and where is it to be found? On the 
contrary, does it not conform to the spirit, at 
least, of that instrument, which seems to look to 
the organization and admission of new States into 
the Union? The third section, fourth article, of 


| that Constitution provides as follows: 


t New States may be admitted by the Congress into this 
Union.” 

Who are to organize these new States? Has 
Congress the power to doit? Clearly not; but 
it must be done by the people of the Territories. 
In confirmation of the fact that this power does 
belong to them, I quote the tenth article of amend- 
ments to that Constitution, as follows: 

“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.?? 

The power to make a constitution for a new 
State is not reserved to the States respectively, 
nor to them in the aggregate, to be exercised by 
Congress, therefore it belongs ‘ to the people.” 1 
conclude, then, that the power of the Kansas Le- 
gislature to provide for the call of a convention is, 
in the language of the act, ‘consistent with the 
Constitution of the United States.” Is it con- 
sistent with the provisions of the Kansas act? To 
arrive at a proper solution of this question we 


|) must take the act itself, and determine from its 


language and general bearing, whether it was'the 
intention of those who framed it, as well as those 
who passed it, that Kansas should remain as a 
Territory, or whether, in due time, she should 
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after describing her bouadaries, and defining her | 


limits, provides as follows: 
‘e'lhe same is hereby created into a temporary govern- 


ment, by the name of the Territory of Kansas; and when | 


admitted as a State or States, the said Territory, or any 
portion of the same, shall be received into the Union, with 
or without slavery, as their constitution may prescribe at 
the time of their submission.’’ 

This language is plain and simple, and clearly 
establishes three propositions; first, that the ter- 
ritorial government was intended to be a temporary 
one; and secondly, that Kansas was to be admit 


ted as a Slate or States into the Union after the tem- | 


porary government had answered its purpose; and 


thirdly, that the State was to come into the Union | 
“with or without slavery, as their constitution | 
may prescribe at the time of their admission.” 


There is, therefore, nothing inconsistent with the 
Kansas territorial act, in the provision by the 
Legislature, for thé call of a convention of del- 


egates to be clected by the people, but such course | 
seems to harmonize fully with its intentand mean- | 


ing. 
‘The next point in this record to be examined, 


is, was that election ordered for members of the ! 
Legislature by the Governor, and was it con- , 


ducted according to the provisions of the Kansas 
act? 


thereof. The election took place, certificates were 


given by the proper officers, to members elected; | 


they assembled, determined the qualifications of 
their own members, as they had aright to do, and 
were recognized as a properly constituted Legis- 


lature by the Governor, who had ordered the elec- | 


tion, by having official intercourse with them, and 
sending in a message tothem. The Federal Gov- 


ernment has indorsed it as a constitutional and | 
legal body, by paying its expenses and ordering | 


out troops to uphold and enforce its enactments. 
It was also recognized as such by Judge Douglas, 


whoin his able report to the Senate of 12th Mareh, | 


1856, uses the following language: 


E The election was heldin obedience to the proclamation | 
of the Governor of the Territory, which preseribed the mode | 
of proceeding, the form of the oath and returns, tue precatu- | 


tionary safeguards against ilegal voting, and tie mode of 
contesting the cleetion.” $ 

Again, he says: 

“So far as the question involves 
sas Legislature, and the validity ofi 
miterial whether we adopt the re 
ofthe minority orm y rep 
Legislature was legaily and duly 


Another point of legitimate in 


We 


vide, by a plain and simple enactment, for the 
election of delegates to that convention, to take 
place in the ordinary way. There seems to be no 
controversy among parties upon this point. The 
Jaw was passed by both branches of the Legis! 
ture, and although vetoed by the Governor, und 
some frivolous pretext, vet it passed both bodies 


by a two-thirds vote, thus making ita law over |} 


the Governor’s veto. I cannotgive room for the 
whole act, but submit the following sections: 
“Seo. L ‘Phat there 
to come off in Octo 
places of voting thro 
sense of the people of 
of calling a convention to forin a 5 
“Seo. 2, lt shall bethe duty of th 
election preci ritor 
said, to canse n pail to be opened, 
,one to be headed ‘conver ; 
‘no convention y and they shall cause tle vote of cach 
individual voter to be set in the appropriate column.” 


eral 
the 


rdges at the 
tlie election ator 


to the convention, prescribed the qualification of | 


act.”? 


the people of Kansas? Just before that election, 


Governor Walker addressed the people of the | 


Territory, and spoke the following language: 
“The people of Kansas are invited by the highest author- 


The Governor did order such election, ap- . 
pointing persons to supervise it and make returns 


Kan- į 


ry, from the | 
record, is, did that Legislature thus elected pro- | 


general election | 


several | 


{ise ae 
|| ity known to the Constitution to participate freely and fairly 
|| in the election of delegates to form a constitution and State 
i| government.” 

Judge Douglas, in a speech in Chicazo,in June, 
1857, is reported as having addressed the people 
as follows: 

“ He spoke of the fairness and justice of the law, giving 
the people an opportunity of expressing their honest con- 
victions on the subject of slavery in-a constitutional man- 
ner, by means of a constitutional convention soon to meet, to 
decide that and all other important matters connected with 
the future of the new State of Kansas. The people of that 
beautiful Territory would soon speak. We would soon 
have, he had no doubt, a free and quiet expression of opin- 
ion by means of the elective franchise, from that silent, 
but most certain weapon of a free people—the ballot-box. 
1| Should the enemies of that mode of settling the mach- 
i} vexed question of slavery in that Territory blindly and ob- 
i| stinately refuse to exercise the rights i} 
i| laws of Congr upon their heads, and theirs alone, will 
rest the responsibility.” 

i $ Fi 

|| _ Here, then, is the concurrent testimony of 
|| Walker and Douglas: that the Legislature had 
|| done its duty *‘ fully;”’ that nothing remained but 
|| for the legal voters to go to the ballot-box, and 
t 

| 

| 

Í 

j 

i 


“participate freely and fairly in the election of dele- 
gates.” The election day came on, an election 
was had, certificates of election were given to those 


|; who had received a majo 
as in other cases of popu 


ar clections. We know 


the baliot-box, or who staid away. These dele- 
gates, thus clected, went up to the convention on 


(he day appointed for its meeting, clothed with 
all the authority which the people had the right 
to confer. 
Now, sir 
record. Did tnis convention thus elected and con- 
vened pass upon and adopt the constitution now 
under consideration? 
doubt it? It comes to us certified as their act, 
under the seal of the president of the convention, 
through whom it was to be transmitted to Con- 
gress. The truth or validity of that certificate I 
| have never heard called into question. Fiere our 
| investigation must stop. The question as to 
whether the constitution, or any part of it, was 
referred to the people for approval, is a matter 
about which we have no right to inquire. Itisa 
matter for the consideration alone of the conven- 
| tion thatformedit. If they chose to withhold it 
i| from ratification by a popular vote, it was entirely 
competent for them to do so. About one half of 
the States in this Union have beon admitted with- 
ii out their constitutions having such popular in- 
dorsement, a i i 
tutions formed without any authority of law 
H whatever. 
i to referit or not, as it deemed advisable, it can- 
not become material to inquire whether the whole 
or a part of it was submiucd for ratiication. If 
the whole of it had been referred back, it would 
have been right; if onl jart, it would sull have 
been right; or if no partof it, the convention would 
yet have been in the ine of its duty. I conclude, 


ii to require at the hands of the people of Kansas, 
and she now presents herself, not in the attitude 
i of a supplicant, begging admission into the Fed- 
| eral Union; but with her constitution im her hand, 
embodying her sovereign will, she demands a 
i| place amongst us. . 

What right have we to reject her application? 
‘| At whose instance is it to be done? 


ciuzens of the Territory? No, sir, but a band of 
outlaws in Kansas whoare justas much in rebel- 
| lion against this Government as Brigham Young 
| and his followers; who have refused to submit to 
legal enactments, have attempted to subvert the 


in that Territory, and have organized themselves 
into a military force the better to consummate 
. their treasonable purposes. it is to be done to 
gratify a set of political gambiers here at home 
who have dared to stake a nation’s happiness and 
| perpetuity upon the unhallowed game whieh they 
|| are playing for office and its poor emoluments. 
i} In passing on to my conclusion, I will notice 
i! one point which is made by the opponents of the 
bill. Gentlemen object io it because they say taat 


s 


i| relates to slavery, is nota fair one. : 
|} mission, say they, looks only to the future intro- 
|| duction of slavery into the State, while it recog- 
‘| nizes and protects slavery to the extent of its 


ii present cXigicnce there. Let us sce w 


aes 


even the submission of the constitution, so far as | 
ra i 
That sub- | 


ssured them by the j] 


ty of the votes polled, | 


not, we have no right to inquire, who went to | 


| objection is well taken. . It will be admitted that 
the right of private property, having once. at- 
j tached, cannot be interfered with for its destruc- 
i tion, norcan it be taken from the owner for public 
| uses, except fora fulland fair consideration. Did, 
| then, the right to hold slaves in this ‘Territory-at-. 
tach at any time? Under the decision in the ‘Dred 
Scott case, this right did attach whenever the slave- 
holder went into that Territory with his-slave.. If 
this right, then, did attach, and the right to prop- 
erty cannot be interfered with by Government for 
| its destruction, with what show of reason can it 
be argued that this matter of private rights should 
be referred to the people? It is the duty of Gov- 
ernment to protect, and not destroy, the rights of 
property. Hence the convention acted wisely 
| when it refused to submit the rights to private 
| property to the people, but undertook to place 
| them beyond the reach of the popular voice and 
| declare that such subsisting rights should not be 
i interfered with. The convention had unquestion- 
| ably the power to submit to the people, as it did, 
| the question whether any such rights should at- 
| tach in future; but, certainly, rights already vested 
i could not be divested by the popular voice how- 
|| ever potent we may be inclined to regardit. Then, 
i! sir, to object to the constitution on this ground, is 


to strike at the inviolable tenure by which we hold 
private property. 


Dred Scott case, and that under that decision no: 


, we come to the last feature of this | 


What right have we to; 


id sume of them presenting consti- |; 
i upon this question. 
If, then, the convention had a right ! 


then, that ail has been done which we have a right | 


Who is to |! 
be gratified by it? Is it the peaceable, law-abiding |) 


power and authority of the Federal Government i; 


| But you say you deny the authority of the 


such rights attach. Then I hold you bound by 
| the territorial act, which, to all intents and pur- 
i poses, recognizes the right of the people of the 
li Territory of Kansas to hold slaves. In itappears 
| the following language: 
; In all cases involving title to slaves, the said writs of 
i error or appeals shall be allowed and decided. by the said 
apreme Court without regard to Ure value of the matter, 
| property, or title ii controversy,’? ` 

! _Is not this a clear recognition of such right? 
| How can you establish a tribunal to determine 
| the rights of property or title to slaves, without 
| 
| 
| 


| at the same time admitting that such rights exist? 
A strange anomaly would it be, and a prodigal 
j waste of time, in Congress, to provide for the ad- 
| judication of rights which you say could never 
spring up. This objection to the constitution, 
like all others which I have heard, is.as baseless 
as the “ fabric of a vision.” : 

Before 1 conclude, I wish to address a few re- 
marks to my Democratic friends who are yielding 
to the embraces of the Black Republican party 
Do you fully understand 

and appreciate your position before the country ? 
i! Nine tenths of the Democratic masses are in favor 
i of receiving Kansas as a State into the Union, 
i, wader the Lecompton constitution, Nearly the 
‘same proportion of Democratic members upon 
| this floor take the same view of the matter. The 
ii President of the United States, who has been 
i chosen by the whole party for his experience, his 

integrity, and statesmanship, is urging it upon us 

asa peace measure, to drive this irritating and 
| dangerous question out of Congress, to localize it, 
i and thus cut off the supplies, the pabulum which 
| sustains abolitionism. Can you place yourselves 
| in antagonism to the Democratic party upon this 
| question, which threatens to disrupt 1t? When 
|, itis hard-pressed on all sides by its enemies, can 
you give them aid and comfort? j 

We of the South know that you have breasted 
‘ the storm in the passage and support of the Kan- 
sas- Nebraska act. We have seen you stand, like 
ii a rock in mid-ocean, while the waves of faction 
and fanaticism, swollen to mountain proportions, 
lashed you with demoniac fury; and we felt that 

you were entitled to gratitude, especially from 
'southern hearts, for your manly courage and 
idelity to principle. We have been taught to rely 
upon your aid in securing to us the measure of 
: our just constitutional rights upon this great ques 

tion. And now when the last scene has come, 

when the last battle is to be fought for the great 
: principle of non-intervention, and the cap-stoue is 
: to go up with shouting, you draw back, desert 
your old friends, and are found holding eounsel 
with Abolitonists, and devising plans for the de- 
feat of this great principle; and the overthrow of 
Democracy. Let me tell you that the responsi- 
bility which you are assuming is a most fearful 
one. You arein alliance with men who compass 

our destruction; who would. spear you in the 

ack at any moment to forward their prospects; 
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who are aiming at the disintegration of the Dem- 
ocratic party, and in that event, the consumma- 
tion of all their hopes and purposes. For years, 
while‘we have stood together, we have been able 
to foil them in all their attempts when they have 
struck-at- the sacredness of the Constitution, the 
inviolability.of civil and religious liberty, and the 
freedom of conscience. And now is it not’'worse 
than madness to lend yourselves willing instru- 
ments to'bad men in pursuit of ‘national ruin? 
Better that you should forego somé preferences, 
make some sacrifices to preserve our Democratic 
organization, than putto hazard the hopes of a 


nation, which are indissolubly bound up with it. 
« Humanity, with.all its fears, x 
With all its hopes of future years, 
Is hanging breathless on its fate.??- 
Mr. Chairman, I shall make no issues for the 
people of my State or district, touching this sub- 
ject. I shall undertake to pledge them tono course 
of conduct, Mississippi, in 1851, through a con- 
vention of delegates elected by the people, after 
declaring that, although not satisfied with a series 
of acts called the compromise, yet she would ac- 
quiesce in them, resolved that a violation of the 
rights of the people of the State might occur, 
‘which would amount to intolerable oppression, 
and would justify a resort to measures of resist- 
ance,” among which was designated the follow- 
ing: $ 
“ The refusal by Congress to admit a new State into the 
Union on the ground of her tolerating slavery in her limits.” 
The convention which passed this resolution 
was not composed of Fire-Eaters, as the States- 
rights men of Mississippi are called; butof Union 
men, who look upon themselves as the peculiar 
friends and guardians of the Government. These 
positions were taken by the people in no spirit of 
vain glory, I apprehend, nor with a view to in- 
timidate any party or section of the country; but 
with solemn deliberation, and from a sense of 
duty. Georgia, and other southern States, stand 
upon the same platform; and unless I have mis- 
apprehended the views and feclings of the people 
of these States; unless I have miscalculated as to 
their spirit and determination, in the execution of 
their pledges and resolves, there is strong reason 
to believe that, if Kansas is refused admission as 
a State, under the constitution now presented, 
measures will be taken to dissolve their connection 
with this Union. No power on earth can make 
the people of the South believe that Kansas is to 
be kept out for any other sufficient reason than 
that her constitution allows slavery in her limits. 
Cover up your designs as you may; make a feint 
in this direction or that; fly what colors you 
please at your mast-head; the South is not to be 
wheedled, cajoled, or deceived any longer by 
your movements. Self-proud and self-confident, 


she is watching your maneuvers; hoping for the | 


best, yet prepared for the worst. Now that her 
numerical strength has departed, and the strength 
of principle only remains to protect her from Fed- 
eral aggression, whenever this barrier is broken 
down, and she is left to trust to her own resources, 


I give the pledge here to-day, that her rights and | 
her honor will be fully vindicated. Tell me not | 


that strength lies alone in numbers. A sense of 
right, united with the indomitable will, makes he- 
roes of men. 


OF our enemies I would ask, do you expect to 
abolish the distinctions of color, of intellect, taste, 


and physical organization, which nature has writ- 
ten so legibly upon the white man and the black? 


Do you expect to break down the barriers which i 
she has erected to the amalgamation of the races? | 
Have you not scen the fruitless attempts which | 
have been made to accomplish this end? Have |j 
you not been often pointed to the experiment of ; 


this leveling process in the island of Jamaica; 
and have you not seen its disastrous results? 
Look at the Columbian Republics of South Amer 


and the white man. Under the lead of Bolivar, 
the most distinguished man of his day and nation, 
ail men were put upon a common platform of | 
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became idolatry; and to-day darkness and super- 


stition hang like the pall of death over that other- 


wise beautiful land. : 

In the war of 1812-13, between the United 
States and Great Britain, many of our runaway 
slaves were received on board of English vessels, 
conveyed away and colonized upon the African 
coast ‘at Sierra Leone. From that day to the 
present England has nurtured and nourished that 
colony, with the hope of proving to the world 
that her policy in regard to Jamaica was correct, 
and that her theory in regard to the equality of 
the races was founded in truth and in nature. But 
all the reports from that colony go to establish 
exactly an opposite conclusion; and it has been 
ascertained in the last few years that these colo- 
nists have actually been guilty of selling their 
children to slave vessels coasting in that quarter. 
Hence you find such a revolution in public senti- 
ment of both France and England, and a disposi- 
tion manifested to open the slave trade, under the 
specious pretextsof an apprentice system. Has 
history no warning voice for you? Are its teach- 
ings to remain forever ‘a sealed book,” so far 
as youareconcerned? Like the bewildered trav- 
eler, who fixes his eye upon the “ignis fatuus,” 
and follows its lead along the thorny path, 
through dark caverns, or over the precipice, have 
you set your heart upon, and are yon determined 
to follow, this phantom of abolition, though it 
cause you to trample under foot the very laws of 
nature, the experience of all past ages, the frag- 
ments of a broken Constitution, and ultimately 
precipitate you into the very gulf of national 
ruin? When you have succeeded to your heart’s 
content in all your purposes, what will you do 
with the three million negroes you have liberated? 
Will you receive them into the free States, and 
endow them with all the privileges of citizenship? 
Will you give them a place amongst you, ‘a 
local habitation and a name??? You know you 
will not, for even now several of your States have 
passed laws preventing their ingress into their 
borders. Even the Canadas contemplate a scheme 
of separate colonization for them, satisfied that 
they are not fit elements of freedom for any well 
organized socicty. Do you expect them, if set 
at liberty, to remain amongst us, or we amongst 
them, upon terms of cquality? If so, you have 
misconceived southern character. . Even if we 
were inclined to this state of things, and were 
willing to coexist in the same Territory with them, 


| the thing would be impossible. The industry of 


the white man would be taxed to uphold the in- 
dolence of the negro, property would have no 
protection, life itself no safeguards in the midst 
of such a population suddenly discharged from 
bondage. A war ofextermination of one or other 
of the races would follow. ` 

Then let me ask the question, and receive a 
candid answer—have not the United States of 
North America thus far pursued the most sensi- 


ble and rational course in the management and | 


disposal of the mixed elements of which our pop- 
ulation consists? The Indian is kept in his na- 
tive forest to pursue the bent of his own untamed 
nature, with agencics to protect his interest and 
supply his wants, and such means and appliances 
for his education and clevation as we can afford. 


The negro is employed, as his physical nature į 
would seem to indicate was proper, in the culti- |! 


vation of the soil, in performing menial services 
that in communities differently organized fall 
upon the poorer class of white men, and consti- 
tute them a different caste, without any differ- 
ence in color, physiology, or intellectual capacity. 


Every man knows that, in the free’ States, the i 
y 


waiter who blacks the boots and brushes the coat 
is not considered the equal of him who wears 
them, any more than the slave upen the southern 
plantation is considered the equal of his master. 


| There is this distinction, too, in these types of 
ica, and see there the effort made to abolish all | 
the distinctions between the negro, the Indian, || 


i 
i 


| 


society. The negro is contented with his servi- 


tude, or at least does not chafe under it, and most ; 


frequently considers his master as his best friend; 
while the white servant performs his duties grudg- 
ingly, and feels that there is a sort of antagonism 


equality. Let history tell the story of this uto- | between him and his employer, between labor 


pian scheme, 
the negro to the Jevel of the white man, instead of 
inspiring him with the feelings and attributes of 
our own color, the white man was degraded to 


We find that instead of elevating || and capital While we leave the Indian in his for- | 
l| est, and the negro upon the plantation, the white 


and giving harmony to the whole; seeking not to 
abolish the distinctions which the Supreme Being 
has ordained amongst men; but leaving the great 
insuperable barriers of color, capacity, physical 
structure, appetites, and. passions, to be directed 
into the proper channel; and made subservient. to 
the common good: i 

But, in conclusion, we are told, come what may, 
Kansas or no Kansas, Abolition or what not, that 
this Confederation of States must ànd shall con- 
tinue; that the North will see to it that southern 
States are kept in the Union at all hazards; that 
the military arm of the Government will. be in- 
voked and wielded to secure such a result. Al I 
have to say, in reply to this declaration, is, there 
are stout hearts and strong arms,in the South. 
March down your abolition cohorts into slave 
territory to enforce your abolition decrees. We 
are an enthusiastic people, and will give them a 
warm reception. And it shall be my highest am- 
bition to hunt out that member of this body who 
dares to place himself at the head of such an cx- 
pedition, that I may, hand to hand, give him a 
hospitable entertainment. If you are determined 
to baptize your nefarious purposes in blood—if 
justice, the Constitution, the Union—if the mem- 
ories ofta common struggle by a common ances- 
try, to secure to us the high privileges which we 
now enjoy—if the hopes and happiness of future 
generations, here and elsewhere—are not sufi- 
cient to stay this march, then, sir, a million of 
swords will ‘leap from their scabbards’’ to avenge 
our wrongs. Your abolition army will be met, 
not only by three hundred and fifty thousand 
slave owners, but by every proud and noble- 
hearted non-slaveholder whom you would dare 
undertake to reduce to the humiliating condition 
of negro equality. 

I have been born and rearcd‘in the South. I 
have associated much and intimately with men in 
the humbler walks of life who are no slave owners; 
and when Abolitionists count upon their support 


‘in the event of a sectional collision growing out 


of the question of slavery; when they base their 
calculations upon receiving aid and comfort from 
them, or that their swords will be turned upon 
their brethren of the South, they display a stolid 
ignorance, only equaled by their frenzied infatu- 
ation. With us there is no distinction, socially 
and politically, between the rich and poor. Labor 
is not arrayed against capital, but the road to for- 
tune and preferment is a highway open alike to 
every aspirant. So indissolubly are we united 
in fecling and in interest, that if you but touch a 
chord connected with either, it vibrates through 
our whole social system, and puts in more rapid 
motion the blood of every heart. Should a scc- 
tional war be thrust upon us against our wishes, 
against our solemn protest, against nature, and 
against God, you will find men arming for the 
conflict, not only from the sections where slavery 
is found, but, like Roderick Dhu’s men, they will 
spring up from every brake and bush on the 
mountain top or in the valley’s depth. Butone 
fecling will animate every heart; but one cause 
will nerve every arm; but one common shout will 
go up for victory, or one common heap of the 
slain tell the sad story of defeat. 

Mr. HOWARD. Mr. Chairman, I have long 
been of the opinion that speech-making was one 
of the evils in this body. I believe that more at- 
tention to the details of business, and less to 


; speech-making, would greatly subserve the public 


interests. Acting on this principle, I served 
through the three sessions of the Thirty-Pourth 
Congress without occupying any portion of the 
time of the House except for explanation, and 
then never for personalexplanation. IfI consulted 
my own feclings 1 should still pursue that policy; 


i but, Mr. Chairman, I need scarcely say that a 


question is pending before this House which de- 
mands the most careful consideration and the most 
prudent action at our hands. : 

The fact that certain documents purporting to 
be a constitution for Kansas, and asking admis- 


| sion for her into this Union, have been recently 


presented to Congress, has disclosed a division of 
the Democratic party on this floor, and elsewhere, 
which was not anticipated; and I cannot but con- 
clude that there must be some imperative reason 


man with us is engaged in the higher pursuits of i! controlling this division, and throwing the sup» 


the mechanic arts, trade, commerce, science, lte- | 


the level of the negro. Society deteriorated; their |: rature, and the perfection of human government; 
social institutions were corrupted; their religion || studying the interest of every clement of society, 


| porters of the present Administration into a mi- 
4 nority in this Ffouse. 


Under ordinary circumstances, it might have 
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been expected that Kansas, applying here for ad- 


mission as a State under a constitution with or | 


without slavery, would have received.an affirma- 


tive response by afair majority voteof this body; | 


and although Í need not say what would have 
béen my course on such a supposition, yet it is but 

: fair to acknowledge, what I believe to be the truth, 
that every northern Democrat in this Hall would 
ha¥é ‘stood honestly pledged to support such a 
measure, and his constituents would have ex- 
pected him to vote for it; and I have no doubt that 
each of them would have redeemed his pledge in 
good faith. Politically, they ave my enemies; and 
Iam theirs. I have neverasked nor received po- 
litical favors at their hands; nor do I now ask or 
expect such from them. I make this statement 
in justice to them, and especially as due to the 
.Democracy of my State, who are without a Rep- 
resentative on this floor. Open dealing demands 
that they should not be misapprehended or mis- 
‘stated with my consent. It has been aptly said 
that.one portion of the Democratic party in this 
contest stands upon the <‘ Cincinnati platform,” 
but a much larger portion stand upon the ** Cin- 
cinnati Directory.’’ Candor requires me to say 
much the largest portion of the Democracy of my 
State stands upon the platform. 

Now, sir, without further preliminary, I pro- 
pose to examine the only two questions in the 
premises which ought to be settled in order to de- 
termine our proper course in relation to this sub- 
ject. These two questions are: 

1. Is Kansas properly here asking for admission 
into the Union under the Lecompton constitution ? 

2. Does this Lecompton constitution embody 
the fairly expressed, unbiased will of a majority 
of the legal voters of Kansas? 

"If these two questions can be satisfactorily an- 
<swered in the affirmative, then there should be an 
end of all strife. But if the propositions implied 
in these questions be not true, then there is an 
end of all power and of all right on the part of 
Congress in the premises. ; 

Nothing can'be clearer than that the admission 
of a State into the Union is in the nature of a 
‘contract, the parties to which are the United States 
and.the inchoate State. There can be no contract 
without competent contracting parties; and if 
Kansas be not legally here to ask for or consent 
to the proposed admission, then such admission 
on our part would be not only intervention, but 

. oppression. 

Sir, I deny that Kansas is properly here at all 
asking admission. The Lecompton contrivance, 
which is the only ground or pretense on which 
such admission is now urged, is the offspring of 
the frauds and trickery of a small number of 
reckless men, whom the people of Kansas regard 
as usurpers; and the presentation of it here is an 
act of rebellion against the laws of the Territory, 
and the authority of the United States. ‘The con- 
vention that framed it was the creature ofa Legis- 
lature brought into existence by armed interven- 
tion, by invasion, and by violence—a total sub- 
version of the organic act, and a clear violation 
of the Federal Constitution. 

This Legislature was chosen at an election in 


the Territory, at which 6,331 votes were polled. | 
The whole Territory was divided into eighteen | 


election districts, which were formed into ten 
council districts and thirteen representative dis- 
tricts. An invasion took place at the time of this 
election, which extended to every council district, 
to every representative district except one, and 
to every election district but three. By the poll- 
books and the census rolls, on file in the office of 
the Secretary of the ‘Territory, it appears, that of 
the whole 6,331 votes polled at this election, 898 
of them only were cast by residents of the Terri- 
tory, and 5,433 by non-residents. As about three 
weeks clapsed between the time of the comple- 
tion of the census and the election, some trifling 


changes may have taken place. As navigation was | 


scarcely opened, the changes from immigration 
could not have exceeded a hundred. I feel au- 
thorized to say, the whole number of legal votes 
cast could not haveexceeded athousand. Whence 
came the other votes? 
by the armed invaders, after they had first driven 
from the polls, by threats and by violence, more 
than two thirds of theo legal voters, whose names 
appear on the census rolls. i 

So much for the documentary evidence on file 
inthe Territory. As to who these invaders were, 


These votes were given | 


I remark, it was proved before the committee, of 
which I wasa member, by the testimony of three 


from-amongst residents of Kansas and Missouri, 
of every shade of political opinion, and some of 
them of the highest respectability, that 4,921 of 
them came from Missouri for. the express purpose 
of carrying the election; that the Invasion was 
neither accidental nor unorganized. It was de- 
liberately formed, thoroughly organized, and ex- 
tended to every council district, and to every rep- 
resentative district except one, for the express 
purpose of carrying, in both branches, the entire 
Legislature that was to give form and character 
to the institutions of the Territory, and to provide 
the means of controlling all succeeding Legisla- 
tures. 7 

The organization of companies, the enlistment 


moted, if not wholly accomplished; by means of 
clubs or societies formed in Missouri, which met 
in secret, and were bound by certain oaths or ob- 
ligations to use all lawful means i™their power to 
make Kansas a slave State. Of course, they them- 
selves were to be the judges of what was lawful in 
the premises. And the invasion itself furnished 
the first illustration of what, in their view, was 
lawful. 

Atthe time the witnesses were examined before 
the committee, I have reason to believe, and do 
believe, that not one of them knewwhetheracom- 
parison of the names on the census rolls and the 
poll lists was ever to be made; or if made, whether 
or not the comparison would furnish corrobora- 
tion or contradiction of their statements. Nor did 
the committec, at that time, know what the com- 
parison would develop. But its completion not 
only confirmed, beyond all controversy, the truth- 
fulness of the witnesses, but established the fact, 
by this unerring test, that the fraudulent votes 
were some four hundred more than the parol testi- 
mony made them. The Lecompton convention 
was called into existence by the act of a Legisla- 
ture, one branch of which was elected by those 
invaders at that time; the other branch was.the 
offspring of its unjust apportionment and its ille- 
gal and unconstitutional test-oaths, and of new 
frauds. 

But it is said that this Legislature had been rec- 
ognized by the President and by both branches of 
Congress. This is not true in fact, nor is any 
| recognition possible which could at all legalize 
these frauds. As this invasion was in direct vio- 
lation of the organic act and the whole scope and 
spirit of the constitution, a total subversion of 
the law organizing the territorial government, no 
recognition could legalize this subversion or over- 
throw of the organic act, unless the recognition 
was equivalent to the repeal of the organic act. 
The act and its subversion being in their nature 
contrary the one to the other could, by no pos- 
sibility be, without pro tanto, destroying one or 
|i the other. And if the recognition amounted toa 


| as provided for a Legislature, then it follows that 
the Legislature could not cxist, for the law author- 
| izing it is supposed to be repealed by the force of 
the recognition. The truth is, it is absurd to talk 
about recognizing wholesale frauds that amount 
to a complete overthrow of the organic act. It is 
acontradictionin terms. Andthe President might 
as well have undertaken to enlighten his clerical 
correspondents upon the subject of recognizing 
piracy, robbery, or murder, as the robbery of the 
people of Kansas of their rights by the subver- 
sion of the Kansas-Nebraska act. The recogni- 
tion might make its authors ‘accessories after 
the fact,” but could not at all change the nature 
of the crime or disprove its existence. i 
‘| But, asa matter of fact, this House never many 
ii manner recognized, or attempted to recognize, the 
Legislature of the 30th M F ; 
eral different ways, at different times, treated it 
and its acts as nullities, as was fully shown the 


other day by my friend from Ohio, [Mr. Suer- 
man.] Ineed not therefore enumerate the facts 
here. : 


We see, therefore, that the ‘* Lecompton consti- 
| tution,” being, as it was, the creature of usurp- 
ation, the child ofan ‘illegal despotism,” was as 
| destitute of all rightfal authority In its ongin, as 
‘it is of popular favor in its maturity. Illegitimate | 
i n, itis new in its development, by at | 
d to 


in its origi 
‘least four fifths of those whe were cxpecie 


è 


hundred and twenty-six witnesses,selected mainly | 


of men, and the payment of expenses, were pro- |} 


| repeal-of the organic act, in whole or in such parts | 


arch, 1855, but in sev- || 


“father ity?’ loath 
scorned. 


branches, in spite of the people or their organic 

law, then, when this Legislature, so elected, as- 

sembles and adopts one hundred and fifty-four 

chapters of the statutes of Missouri, without so 

much as dotting one é or. crossing one t, but at- 
tempting to localize and apply this wholesale 
spurious legislation, by gravely enacting that, 
“whenever the words ‘ State of Missouri’ occur 
in these chapters, it shall be understood to mean 

‘ Territory of Kansas;’ ” and then complete this 
Kansas (?) code by a series of acts that would 

shaine the worst despot that ever walked the face 
of the earth—one of which acts made ita felony, 
punishable in the penitentiary, for the people to 
say, write, or print, what the organic act said 
they might do; and when the people protest.and 
remonstrate against this wholesale robbery of 

their rights, this total subversion of the organic 

law, utterly denying the legality of this mon- 

strous usurpation, eloquently demanding of the 

President, by every consideration of patriotic 
duty, by every tic that binds good men to their 
country, by all the fearful sanctions of his oath of 

office, to overthrow this monster of fraud and vio- 
lence, and restore their rights, and ‘leave them 

perfectly free to form and regulate their own do- 
mestic institutions in their own way, subject only 
to the Constitution of the United Klaten? if the 

i President, with the documentary evidence on file 

in the office of the Secretary of the Territory, 

showing that of the whole Six thousand three 

hundred and thirty-one votes, six sevenths ofthem 

were given by non-residents, in violation of the 

organic act, which he was sworn to execute; I 

say, if the President, either because the fear of the 

then prospective Cincinnati convention was be- 

fore his eyes, or for any other reason, not only 

refuscall relief, but, upon the demand of the usurp- 

ers and their friends, stretch forth his arm and use 

| the military power of the Government to compel 

i the people to submit to the pretended laws thus 
i imposed upon them, thus converting the Army 
| into a contemptible posse, or bogus constables; and 
if this is to become the established doctrine, the 
| ruling policy, the approved action, of Democratic 

(?) administrations, why may not. the people of 
Ilinois, orany other frée State, organize invading 

forces of her own citizens; distribute them at all the 

voting precincts in Missouri; choose a Legisla- 

ture for her; enact Illinois laws for-her, particu- 

larly those prohibiting slavery; and then, if the 

| people of Missouri are in any wise factious, call 

|i upon the Executive to follow the precedent; to 

declare the people of Missouri rebels, and put 

| them down, and compel submission to the laws (?) 

| by the whole power of the Government. 

Sir, ofall the domestic institutions of this coun- 
try, none are more dependent for safety upon the 
|| Strict adherence to State rights than slavery. Let 

‘its friends. beware how they sanction a precedent 
li that is subversive of all local organic laws. If 
i you do not wish to plant thorns in the dying pil- 
| low of slavery, let no excitement, no hope of tem- 
| porary advantage, lead you to abandon the great 
anchor of all your well-grounded hopes. Letno 
| man deceive himself upon this. most vital point. 
| Whosoever acknowledges the legality of this Le- 
| 


{ 


i 
j 
| 
s 


! compton swindle of this monstrous usurpation, 

gives his sanction to this precedent, and, Haman- 

| like, is erceting the gallows upon which, at no 

i distant day, he may 

| “ Feel the halter draw 

j With poor opinion of tbelaw.” ae 
then, with this illegitimate Lecompton 

yam baby | Kansas is not 


Away, the : 
| bantling | this Cunning! 
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here, either asking or consenting to admission 
under.this detestable fraud. 

But even if we should, for the sake of the argu- 
ment, admit the validity-of the law authorizing 
the Lecompton convention by.conceding the legal 
existence of the bogus Legislature, still its organ- 
ization was fraudulent-and in utter violation of 
the. pretended: law authorizing it.. If it be ad- 
mitted. that this political Burdell might have been 
the father of such a child, stilLit is as clear as the 
noon-day sun that it was never born of its pre- 
tended mother, but was a bantling from the low- 
est ranks of fraud, vice, and usurpation. 

Mr. Walker, in speaking on that subject, says: 

“ That convention had vital, not technical, defects in the 
very substance of its organization under the territorial law, 
which could only be-cured, in my judgment—as set forth in 
my inaugural and other addresses—by the submission of the 
constitution for ratification or rejection by the people. On 
reference to the territorial law under which the convention 
was assembled, : thirty-four regularly-organized counties 
were named as election districts for delegates to the con- 
vention. . In each and allof these counties it was required 
by taw that a census should be taken, and the voters regis- 
tered and when this was completed, the delegates to the 
convention should be apportioned accordingly. In nineteen 
of these counties there was no census, and therefore there 
could be no such apportionment there of delegates based 
upon such census. And in fifteen of these counties there 
was no registry of voters. 

“These filieen counties, including many of the oldest 
organized counties of the Territory, were entirely disfran- 
ehised, and did not give, and (by no fault of their own) could 
not give a solitary vote for delegates to the convention,” 

Mr. Stanton, the acting -Governor of Kansas, 
under whom this registry was made, and this 
census taken, says: 

“There are thirty-eight counties, gentlemen, in the Ter- 
ritory of Kansas, including the distant county of Arapahoe. 
Jn nineteen of these counties an imperfect register was 
obtained, giving a vote of nine thousand two handred and 
fifty-one. Inthe other nineteen counties there was no cen- 
sus and no rugistration.’? 

That is, nineteen thirty-fourths of the districts 
were left out altogether from the very basis of 
representation. ; 

In nine of the disfranchised counties in which 
no census was taken, 1,624 votes were cast against 
the constitution, as certified by Denver: 


With Without 
Counties. Againse, slavery, slavery. Total. 

Allen sae 1 4 196 
Anderson .. - - 17 

Breckinridge - - 19t 
Comoe sasae . - 4 467 
DAVIS visecssccccoenesee OL - - 2l 
Franklin sesse. +304 - - 304 
Madison ov... + 40 - - 40 
Richardson a iri - l 178 
Wo0dsonersciserveeesses 50 - - 50 


The whole number of votes given for all the | 
delegates to the Lecompton convention was be- | 
tween seventeen and eighteen hundred; but the 
number cast for those members who signed the | 
constitution could not have exeeeded one thon- 
sand, And yet 1,624, without any fault of their 
own, were excluded from voting in nine of the 
nineteen disfranchised counties. From the other | 
disfranchised counties I have no returns. 

As has been fully shown by the distinguished 


| was defeated by the rejection of the members 


| registry had been made for them. Nine of these 


which they did elect, for the very reason that no 


nineteen disfranchised counties have since, at an 
election authorized by the Territorial Legislature, 
admitted to have been fairly elected in October 
lastyand recognized by the Presidentin his in- 
structions to Governor Denver, cast nearly as 
many votes against the constitution as were cast in 
the whole Territory for the delegates who framed 
it. Many of the delegates elected were chosen with 
the distinct understanding, nay, under the writ- 
ten pledge, that the constitution to be framed, not 
the slavery clause under the constitution, but the 
constitution itself, should be submitted to the 
whole people for their acceptance or rejection. 
Without this pledge they could not have been 
elected. But when their work is completed they 


ithe laws. 


| 
| 
| 


$ 


li from the real question. Away with all side issues. 


Seuator from Hlinois, by Governor Walker, Mr. 
Seceretary Stanton, and others, the law directed 


ration to be made of all the legal voters, by 
ofticers appointed for the purpose, over whose ap 
pointment the people could have no control. ‘Th 

census was imperfectly taken in one haif of the 
counties, and not taken, or attempted to be taken 


qualified voters was not attempted in fifteen coun- | 


ties, and imperfectly, even fraudulentiy done, in | 
the other counties, Admit, if you please, that! 


the census and enrollment were more imperfect in | 


these counties. from the hostility of a portion of: 
the people to the whole scheme: still the fact re- ` 


mains that nineteen counties were partially and || facts, aided by some knowledge of the Territory 


fifteen counties wholly disfranchised in utter vio- 
lation of the law authorizing the convention, and, | 
as Governor Walker wel 

fault of the people.” Gran 
sake of the argument, tha 
in not voting for delegates 
they could: still the fact remains that these other | 


counties were disfranchised without any fault of; 
ation of the pretended i 
: : Š i 
law ofthe convention’s existence. Every attempt : 


their own, and this in vio 


made by these counties to exercise their rights 


lj is not her act and deed. 
a census to be taken in all the counties, and a | : r ; 
l! established by Congress, and is rebellion. 


| whole scheme is detested, loathed, and scorned by 


il 
says, ‘without any | voters in the Territory who approve of this pre- 
t, if you please, for the || tended constitution. 
the people did wrong |; 
in the counties where || 


“never polled, at any election in the Territory, | 


i refuse to submit it to the vote of the people, be- 
| cause they would vote it down—the very reason 
| that makes submission imperative. But the Pres- 
i ident comes to the rescue by giving us to under- 
i stand that the@people would have voted it down 
| without reference to its merits? Sir, who made him 
| the judge of the reasons that control the votes of 

freemen? Why should our Chief Magistrate take 
| this step in advance of the worst tyranny that ever 
existed? He tells usit is impossible for any peo- 
i ple to proceed more regularly in the formation of 
a constitution than has been done in Kansas. Sir, 
| I submit, it isimpossible for’ proceedings to be 
more irregular or unfair; impossible that the sub- 
version of the laws and the disregard of the pop- 
ular willin any Territory could be more complete. 
| And whatever may be our action, whether we vote 
for or against this Lecompton-Cunningham con- 
| trivance, it will stand for all time, whenever jus- 
| tice and fair dealing, liberty and truth, shall be 
respected as the very synonym of fraud and trick- 
ery, of usurpation and violence; in short, of every 
element of tyranny. 

The President thinks we mistake the state of 
| affairs in Kansas. The people are not divided 
i into political parties simply striving for the mas- 
tery, but a portion of them are in rebellion against | 
I give the substance of his remarks 
without having his language before me. Sir, if 
the President had characterized the invasion of 
30th March, which, by the aid of a small minor- 
ity—not over six hundred of the two thousand 
nine hundred and five legal voters of the Territory 
—usurped the government and trampled the or- 
ganic law under their feet, and all the outrages 
traceable directly to this overthrow of the organic 
act of the Territory, as rebellion, we might, for 
ounce, have conceded that he was right. But I 
deny that resistance to a subversion of the law is 
rebellion against the law. Resistance to the over- 
throw of the law is in the highest sense obedience 
to the law. And lct the Administration beware, 
| lest by their aid and comfort to usurpors they be 
found violaters of the law. Resistance to usurp- 
ers is obedicnee to law? Let us not be diverted 


Let us hear no moreabgut Kansas being rejected 
simply because the Lecompton constitution rec- 
| ognizes slavery. Sir, Lrepeat, Kansas is not here 
t asking admission with or without slavery. This 
Its presentation here is 
in direct opposition to the territorial authority 


j 


Upon the second branch of this subject I 
scareely need detain the committee one moment. 
So far from reflecting the will of the people, this 


| Territory. Its friends were obliged to violate 
i their solemn written pledges to submit it to the | 
people for ratification or rej 


jection, to save it from 
oblivion. And attempts are made to give reasons 
| why the most unreasonable majority would have 
rejected it. From a carcful examination of the 


and its people, itis my deliberate judgment that 
there are not two thousand five hundred legal 


Of all the votes cast or re- 
turned on the 2ist of December, in my opinion 
at least four thousand of them were fraudulent. 
| Of one thing I am certain. 1 can demonstrate 
| beyond all power of succes 


ssful contradiction that | 
i down tothe Ist of July, 1855, the time of making | 
ithe Kansas report, the pro-slavery party had | 


seven hundred legal votes. Gentlemen talk about 
Abolitionists and ‘‘ emigrant aid societies.” Sir, 
of all the free-State men in Kansas, when I was 
there, more than three fourths of them were Kan- 
sas-Nebraska Democrats. And especially is this 
true of those.wltose course has been most loudly 
condemned. This is true of Lane, Roberts, 
Jenkins, and others. ; 

Another fact is apparent to every observer. 
A large proportion, probably more than half, of 
the emigrants from Missouri who came into the 
Territory pro-slavery men as actual settlers, have 
become free-State men; and are now among the 
most inflexible opponents of this Lecompton 
swindle. ‘The better feelings of their natures re- 
volted against the fraud and trickery and violence 
practiced, and they remonstrated, protesting that 
Kansasshould be made a slave State by fairmeans, 
or not at all. They were abused and denounced, 
and then, as some of them expressed it, they 
“got on to the fence,” and after awhile, * come 
clear over’’—a process similar to that developed 
in the history of the fourGovernors. Gentlemen 
talk of the ‘* Emigrant Aid Society,” and | was 
amused at the remarks ofthe gentleman from Mis- 
souri, [Mr. Anpmrson,] the other day, on this sub- 
ject, in connection with the frauds of the 30th of 
March, 1855. Sir, I could have told that gentleman 
the precise number of votes cast at that election by 
“ emigrant aid men,” sent out during the whole 
four months immediately preceding that election. 
I could have told him how many went out under’ 
the auspices of the society; how many of them 
were women and children; how many men; and 
how many of them voted at this election; and 
what their names were. But for the reluctance E 
always feel at interrupting zealous speakers, I 
should have told him; for Iwas sorry to witness 
those random thrusts with his virgin blade into 
this oft-assaulted phantom. Right valiantly he 
renewed the assault upon this Quixotic wind- 
mill. I could have told him that the whole num- 
ber sent out after the close of navigation in the fall 
of 1854, down to and including the 30th of March, 
1855, (the day of election,) under the auspices 
of the Emigrant Aid Society, was one hundred 
and sixty-six persons, of whom sixty-nine were 
women and children, and ninety-seven men; and 
of these, only thirty-seven voted at this election, 
and they became actual settlersand had a right to 
vote. Sir, I measure my terms with exact accu- 
racy when I say the number was thirty-seven. 
It was not thirty-eight, or thirty-six, or any other 


number, more or less, than thirty-seven. And 


yet the hundredth time, more or less, this bug- 
bear is trotted out to divert attention from, and to 
excuse, palliate, and justify, a complete subver- 
sion of the organic act by an armed invasion of 
five thousand men, under the control of secret 
conclaves, gotten up for the express purpose of 
slavery propagandism. 

Sir, I care nothing for the emigrant aid societies. 
I never belonged to them. I neveraided them in 
any way. Rut, after the most careful examina- 
tion of all the facts, I do not believe it can be 
shown that one single northern man ever went to 
Kansas for the express purpose of voting at any 
election without the intention of settling in the 
Territory. The efforts of the North, so far as 
they appear, were directed to promoting the set- 
tlement of the country by men who sympathized 
with their views, and not tothe defeat of the will 
of the actual settlers by spurious votes, or by vio- 
lence. 

At the election held on the 4th of January last, 
an election admitted to-be lawful and peaceful, 


j at which more votes were polled than have ever 


been given at any other election, this constitution 
was voted down by more than ten thousand ma- 
jority. Tho Territorial Legislature, who fairly 
reflect the will of a vast majority of the people, 
by a unanimous vote declare thé whole thing is 
the work of a small minority of the people living 
innineteen of the thirty-eight counties only. With 
the greatest possible solemnity, and in the highest 
forms known to the law, they protest against this 
being the expression of the will of the people of 
Kansas, or its being received as her act and deed. 
But why dwell longer? Amidst the most persist- 
ent, systematic efforts to stifle inquiry, to throttle 
every attempt at investigation, the evidences of 
this wicked and foul conspiracy rise onevery hand, 
mountain high. It was so when the committce 
were prosecuting their labor in Kansas in 1856, 
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Amidst all the confusion and violence, the frauds || 
and trickery, the cunning and treachery, the spirit 
of the highest seemed to brood over the surface 
-of that vast.sea of chaos, and everywhere the ce- 
lestial form of trath was seen rising up from the 
depths beneath—more and more disclosing her 
symmetrical proportions, and assisting her unity, 
dignity, divinity, and power. All effects to crush 
her but hastened the development, until she stood 
forth. telling the one complete, harmonious story 
ofa people’s wrongs. Sir, from my inmost soul 
I believe the hand of a just God is in this busi- 
néss. He who planted this glorious Republic, 
and has hitherto led us, will fight the battles. of 
the oppressed people of Kansas, and, in spite of 
their sneers and their rage, He ‘ will cavise the 
wrath’? of these usurpers ‘* to praise Him, and 
the remainder of wrath He will restrain.” 

My conclusion, then, is, Kansas is not here 
asking admission at our hands; nor does.this Le- 
compton swindle reflect her will; and Congress 
has neither the power nor the right to admit her. 
Itis to herthe emblem of usurpation, oppression, 
violence, and suffering. It is, for the best of all 
reasons, more odious to her than the ** stamp act”? 
was to our fathers. 

- Notwithstanding all the guarantees of the Kan- 
sas-Nebraska act, giving them the right to self- 
government, as was claimed by the Democratic 
_ party, they have, in the short period of their his- 
tory, suffered at the hands of Democratic Admin- 
istrations more oppression and tyranny,.violence 
and usurpation, than all that the people of the | 
whole thirteen Colonies suffered at the hands of 
Great Britain during the whole period of their 
colonial existence. [will take any man, at any 
time, in any place, argument for argument, fact 
for fact, and prove the truth of this statement. 
And such is the uniformity of the distinctive 
marks of tyranny in different ages, that nearly all 
of the grievances so masterly enumerated in the 
Declaration of Independence, apply as cases in 
point to the sufferings of the people of Kansas. 
And, sir, let me tell gentlemen they never can be 
conquered: There is no power on earth that çan 
subdue them. They may be exterminated; but 
subdued, never! Gentlemen must consider this 
question is not whether negroes shall be slaves, 
but whether white men, Anglo-Saxons, can be 
free. The history of the race furnishes the an- 
swer. Besides, fraud, oppressions, and violence, 
cannot be made the substrata of the institutions 
of an enduring State. When will men learn this 
plain truth, that fraud, injustice, and oppression, 
cannot obtain lasting power over a free people, or 
enduring peace ina republican State? 

But we are told that southern rights are in- 
volved, and the rejection of the Lecompton con- 
trivance would be a humiliation to the South. 

Sir, I wish to say, once for all, no vote or act 
of mine shall ever inflict a known wrong upon the 
South, or any other section of the Union, or tend 
to their humiliation. So far from feeling hostility, 
I consider their success our success; their glory | 
our glory; their humiliation our humiliation—one 
and all the children of a common heritage. i 

But I deny that the South, as such, has any |, 
rights in the premises. Neither has the North. | 

The citizens of all sections have the right to |: 
emigrate to Kansas; and when they become sêt- |! 
tlers, are entitled to the rights secured under the 
constitution and the organic act. But there are 
no longer southern rights, or northern rights, but 
Kansas rights. The people, North and South, who 
do not choose to go, have the right to insist that 
the Government of Kansas, shall be republican 
in form. Is not this the whole of it? Sir, we are 
to look to the rights of Kansas. Every speech 
echoes the ery, “southern rights,” ‘northern 
rights,” and yet none of them tell us what rights 
either the North or South have. It is easy to cry 
out “aggression,” “encroachment, but the 
charge Is not yet proved, scarcely attempted. If 
any section has the right to set up this cry, it is 
the “* West,” and not the South or the North. 
Dismiss, then, this false issue, and meet the ques- 
tion upon its merits. Is Kansas here asking ad- | 
mission? Does the Lecompton contrivance ex- 
press the will of her people? ‘The solution of the 
real question involves no humiliation to the North 
or the South. A false issue is stated—the humil- 
jation of the South is claimed to be involved, and 
a dissolution of the Union is threatened. - As the | 
old women and young children of the “ North” [i 


| is the measure of the power. 
then, under this syste 


i her or her institutions. 


have ceased to he fri 
not dwell upon it. 
Equally forcign to the real issue is the discus- 
sion of slavery in the abstract, For hours to- 
gether we have listened to labored arguments by 
southern members to prove that slavery is recog- 
nized by the Bible. Have these arguments con- 
vinced any one in or out of this House? ‘Suppose 
the proposition be true or false: does the one or 
the other prove that the Lecompton constitution 


ghiened at this cry, T need 


is the act and deed of Kansas, or that it reflects | 


the will of her people? Certainly not. Sir, ido 
not believe this is the proper place to discuss or 
determine the Bible argument of slavery. , But, 
since it has been constantly thrust upon us, I 


cannot forbear to introduce here the few brief 


words of another, which, I believe, express the 
sentiments of twenty-nine thirtieths of the peo- 
ple of my district upon the discussion of the sub- 
ject everywhere: 


« The spirit of slavery never seeks refuge in the Bible of 
The horns of the altar are its last resort— 
seized only in desperation as it rushes from the terror of the 
avenger’s arm. „Like other unclean. spirits, it ‘ hateth, the 
light, neither cometh to the light, lest its deeds should be 


its own accord. 


reproved.? Goaded to frenzy in its conflicts with conscience 
and common sense, denied all quarter, and hunted from 


-every covert, it vaults over the sacred inclosure, and courses 


up and down the Bible, seeking rest and finding none, The 


| law of love, glowing on every page, flashes around it an 


omnipresent anguish and despair. Tt shrinks from the 
hated light, and howls under the consuming touch, as de- 
mons quailed before the Son of God, and shricked, © Tor- 
ment usnot!? At fast, it slinks away under the types of the 
Mosaic system, and secks to burrow out of sight among 
their shadows. Vain hope! Its asylum is its sepulcher; its 
city of refuge, the city of destruction. It flies from light 
into the sun, from heat into devouring fire, and from the 
voice of God into the thickest of his thunders.” 

Alike inappropriate is the discussion, of which 
we have heard so much, about the balance of power 
between the North and the South. Sir, this fan- 
cifulequilibrium between the North and the South 
has proved the Pandora’s box from which have 
sprang sectional strifes and legislative anomalies. 
The idea is as chimerical as itis mischievous. The 
Constitution establishes the clements of power 
under our system. It does not create, but only 
recognizes them. In their nature they were in- 
herent and inalienable existing long before the 
Constitution. Population is the chiof element of 
power. The number of those to be governed, 
whose consent is requisite to its proper exercise, 
By what process, 
m will you make six million 
of people equal in political power to thirteen mil- 
lion? Nay, ifthe inst 
and so mach cherished by her, has in sixty-nine 
years, under the legi 
stitution, produced 
what sha 


future, since the stream of European emigration is | 


all the time increasing in its volume and force as 
the bene 
becoming more known, and the great enterprises 
and improvements of the day furnish increasing 


employment, and a heartier welcome is extended 


to those who are escaping from the oppression 
li 


d World? Ifthe South would retain 
ust she not have population? And can 
the streams of free emigration be turned into the 
slave States? Will the mass of froe and slave 
laborers mingle in the same State or community: 
Are not 
antagonistic and hostile to cach other? And does 


of the O 


power m 


not the establishment of the one in a State as ef- | 
fectually exclude the other as would a ‘ wall of 


fire?” “Callit prejudice if you will, Callitwhat 
you please, it exists asa fact, and must inevitably 
work out its results, But for slavery the South 
would have had more population to-day than the 
North, as she has more and richer soil-and a 


milder climate. 


own sovereign pleasure. | 
tate or complain of her action. 
seemeth her go 
without. Buti > 
ereign will, she still cherishes in 


does she still complain? . 

Before the revolutionary war thepeople of Vir- 
ginia and Georgia, in their primary assemblies, 
complained of the British Government for thrust- 
ing upon them this system, which tended to keep 
out freo labor, tho mechanic arts, and the grea 
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itution, peculiar to the South | 


timate working of the Con- | 
his disparity in numbers, ij 
l hinder it becoming still greater in the | 


fieent character of our institutions are | 


he two systems of slave and free iabor | 


Itis not for us to complain of | 
Her course rests inher j 

It is not for us to dic- | 
Let her do what | 
od without any interference from | 
f, in the exercise of her own sov- | 
her bosom an | 
institution that necessarily drives from her the | 
very elemenis of power she so much desires, why | 


ji elements of healthful'growth and prosperity: «Tt 
is not less true to-day. ‘The sacréd memories: hat 
cluster around the names: of these: glorious ‘old 
States, prevent my speaking of eitherof them but 
in: terms of thé profoundest-réspecty Bat La 
| speaking of the power ofa State and the mea 
i| of its inerease. Does any man doubt.that but 
slavery, Virginia would have sad- forty Repre-, 
sentatives to-day on this floor? Imake no coni- 
parison in any spirit of hostility; far otherwise. 
When the Constitution was adoptéd, the first 
apportionment was embodied in the: instriment 
itself. By it:Virginia had ten members, aud New 
York six. Inall the elements of greatness’ and 
power-she far exceeded New York. Once anda 
half her size, abounding in minerals, but. little 
waste land, a genial climate, and she possessed 
superior commercial advantages.  Norfolk-had 
three times the commerce of New York. Less 
than three fourths of a century have rolled round, 
and the whole trade of Norfolk scarcely furnishes 
a unit with which to reckon up the business’ of 
New York. Both were slave States. New York 
abolished slavery. Trade and commerce, and the 
mechanic arts began to thrive, her agricultural re- 
sources have been rapidly developed, and sheis 
filled to overflowing with an‘active, bustling, en- 
terprising, thriving population, and she has thirty- 
three members, and Virginia thirteen on this floor, 
It. does not concern me, in this connection, to 
dwell upon the evils or advantages attendant 
upon these developments under the one system or 
the other, nor to discuss with gentlemen ‘the ef- 
fects of emancipation in the West Indies, or any 
other foreign country. Itis the balance-of power, 
| and the means of preserving it alone, we are con- 
| sidering. And emancipation in the northern States 
of this Union would be a more suitable example 
for southern statesmen to consider; especially, if 
| the balance of power is what they desire. Just 
in proportion as the South has hugged this sys- 
tem of slavery to her bosom, has ‘its stench’ re- 
pelled the laboring white men from seeking homes 
within her borders, bringing with them the ele- 
ments of power and prosperity. tothe State. Do 
not your own white laborers ‘instinctively recoil: 
from every species of labor performed by slaves, 
and thus lead a life of miserable compromise be- 
tween degradation and idleness on the one hand, 
and starvation on the other? and thus the ‘very 
sources of prosperity and power are dried up. or 
palsied. Ifno more slaves were to be sold to go out 
of those States, is there one single section of land 
in Virginia, Maryland, Delaware, or Missouri, 
| that is worth more money with any conceivable 
| number of slaves on it, than it would be if there 
jj were not one slave in those States? I think not. 
|| But this is no concern of ours. All we ask is, if 
|| you desire power, do not hug thatto your bosoms 
|| which repels the clements of power, by a law as 
|| irresistibleas the law that keeps the planetsin their 
|} orbits. 
| 
| 
i 
| 
| 
i 


| 
| 
| 


But suppose that a majority of this House and 
|| of the Senate can be found in the high excitement, 
i the utter blindness of the moment, to vote for 
| the admission of Kansas on this fraudulent appli- 
cation—suppose you celebrate the nuptials with 
|| songs and rejoicings, What have you gainedby 
going through these mocking forms of law-? Pro- 
claim the bans abd perform the miarriage ‘cerc- 
mony, but you will find in the end that you have 
‘admitted into this family of sister States, not the 
virgin daughter of Kansas, happy in her own 
choice and cheerfully yielding her priceless and 
free-born treasures to the alliance she has sought, 
but only æ foul and. despicable courtesan begotten 
‘in wickedness and debauched in all her career; 
| formidable only in her crime and her impudence, 
land destined to be driven from the soil she has 
if polluted, under the execration and tho scorn of all 
i| just men. And what will you have gained by the 
| ‘shameful farce? A new State to the Union? By 
|| no means. For Kansas, in the proper sovereignty 
ofher real people, will spurn yourunhallowed em- 
brace. She will warn.you away from her sacred 
presence ag a virtuous woman would wither, by 
her frown, the base miscreant that approaches 
only to insult her, i 

And will you have buried the question and:dis- 
posed of a most serious’ disturbing subject ‘by 
this great peacé measure,as the President would 
| blindly and erroneously have us believe? No, gen- 
tlemen; you have done no such thing. You have 
only aggravated, a thousand fold, the original 


ji 


| 
| 
ji 
f 
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wrong! - Instead of peace, you have incited and in- 
flamed the strife. You have treated the creature of 
five thousand invaders from Missouri on the soil of 
Kansas as though it were the lawful child of the 
lawful citizens of Kansas; and as far as your au- 
thority can go, you have invested and installed 
this bastard pretender with all the sovereign pre- 
rogatives and rights of the State of Kansas; while, 
at the same time, you have ignored the existence 
and the will of the real people of Kansas, and dealt 
with them as though they were rebels and traitors; 
And do gentlemen flatter themselves that this 
will bring enduring peace, while every fact and 
every principle involved in it shows, beyond all 
doubt, that: it is only marked: by fraud and in- 
justice from the beginning to the end? What is 
to bé the fruit of such a victory as this? I ask 
gentlemen to pause and consider it well before 
they reach forth their hands to pluck the trophies 
which they vainly flatter themselves are just now 
within their grasp. 

If itis expected by gentlemen here or else- 
where, that, this act once passed, the strife will 
soon be over, and the people of Kansas will qui- 
etly.settle down into acquiescence, leaving their | 
usurpers to enjoy the spoils of an unholy triumph, 
they may as well be told at once that no such re- 
sult will follow. They have suffered one outrage 
after another, yntil forbearance has ceased to be 
a virtue; and nothing but.thcir desire to avoid col- 
lision with the General Government, and to leave 
the way open for the redress of grievances by the 
Federal Congress, has long since prevented them 
from breaking forth with desolating indignation 
on their oppressors. They have waited and borne 
on patiently, still hoping and believing that jus- 
tice would be done them here; they have waited 
to see the closing act of the drama, and are pre- 
pared to meet it in whatever shape it may come; 
peacefully and gratefully, if we will but do them 
simple justice, and still observe the stipulations | 
of their organic act; but, if we will not do that— 
if we mean to give them this fraud, baptized by 
Federal action, back again, toshame and outrage 
them—if we mean to force iton them—then there 
is no longer any hope of peace and reconciliation. | 
It will “ make the infant sinews strong as steel.” | 
‘They will do as the fathers of the Revolution did | 
—another Washington will marshal her sons for | 
the strife; another Henry will arise to herald the 
purpose of the people, to expose the despotism of 
our boasted constitutional Government, to show 
it has been made the worst of all tyrannies, that | 
it has trampled down the most sacred rights of the 
people, that it has denied them every principle of | 
self-government, and to proclaim, in a voice of | 
thunder, rolling through the whole land, that! 
t resistance to tyrants is obedience to God.”? | 

Mr. BURNETT. Mr. Chairman, in discussing | 
the question of the admission of Kansas under | 
the Lecompton constitution, I must be content to | 
pass over an already well reaped field. Had Ij 
obtained the floor at an carly period of this debate, | 
my views would have had at least the appearance | 
of originality, which I cannot hope to command | 
for them now, concentrated as the discussion of | 
this question has already had upon it the force of | 
so many intellects in this and the other branch 
of Congress. 

When the Kansas-Nebraska bill became a law, 
the country fondly hoped that Congresa had at 
last established a permanent principle in the form- 
ation of territorial governments, preparatory to 
their admission as States, upon the basis of which | 
all future Territories would be organized, and by | 
which Kansas and Nebraska would be enabled, : 
eventually, to come into the Union without a ques- | 
tion as to the existence or non-existence of sla- | 
very within their limits. The repeal of the j 
Missouri compromise, virtually effected by the | 
principle of the compromise measures of We 

| 


and legally consummated by the Kansas-Ne- 

braska bill, wiped out a fruitful source of bad feel- | 
ing, and relieved one section of the Union from | 
the inequality which, under its existence, it had f 
so long suffered. The principle of the Kansas- f 
Nebraska bill, as defined by its authors and sup- | 
porters everywhere throughout the length'and | 
breadth of the land, cannot be better stated than | 
by reading the material clause of that measure: | 


“Ft being the true intent and meaning of this uct not to | 
legislate slavery into any Territory or State, nor to exclude | 
it therefrom, but to leave the people thereof. perfeetly free ; 
to form and regulate their domestic institutions in their own į 


Way, subject only tothe Constitution of the United States.” ¥ 


1 by their bloo 
ʻ; section of the Union. 


The party opposed. to the Kansas-Nebraska 
bill held that the act of 1820 was constitutional. 
They contended that Congress had absolute 
power over the question of slavery in the Terri- 
tories. _They went even further, and contended 
that slavery in. this country could exist nowhere 
except by express anthority of law. Whilsteach 
one ‘of these propositions was untenable, and 
whilst the Democratic party held the opposite, 
these questions had never been presented to that 
tribunal which, under our Constitution, had alone 
the right to determine the power of Congress over 
the question. But since the passage of that-bill, 
the Supreme Court has decided all the questions 
in controversy; they have declared that the Mis- 
souri prohibition was unconstitutional; that Con- 
gress has’no power over the subject of slavery in 
the Territories, and that the people thereof have 
no right to exclude the institution of slavery until 
they reach the period of change from the condition 
of a Territory to that of a State. I have been 
taught, Mr. Chairman, to venerate that high tri- 
bunal, to regard its determination of all questions 
as final and binding upon every loyal citizen of 
the country, and to acquiesce gracefully in any 
decision it may make upon any issue before it. 
That, sir, was the school in which I was taught, 
as I had hoped every citizen of this country had 
been. I was mistaken, sir, To my surprise I 
find that court denounced for its decision upon 
this question, its decree hooted at and derided, 
and its spotless integrity assailed. It has been 
charged that it formed a corrupt and unholy com- 
bination with the slave power; that it and the 
present Executive formed a coalition to “ under- 
mine the national Legislature and destroy the 
liberties of the people;”’ that a mock issue by the 
means of which this decision could be reached 
had been concocted, and that the court had 
stretched, nay exceeded, its constitutional author- 
ity to decide these points; and that, therefore, its 
decision should not be regarded. These denunci- 
ations, sir, coming from the members of the Re- 
| publican party, an organization so perfectly des- 
titute of political integrity itself as to make no 
assault upon private or official character too de- 
testable for its leaders to attempt, can well be at- 
tributed to that ruthless disregard of everything 
sacred in our Government which has character- 
ized that party from its formation to the present 
moment, 

But, sir, I was struck with astonishment to 
notice a Senator from my own State, [Mr. CRIT- 
TENDEN,] in a speech which is paraded in full in 
the New York Eribune, (an unusual locality for 
a speech ofa southern man,) instead of denoun- 
cing these infamous slanders and treasonable as- 
| saults upon the Supreme Court, giving to them 
the aid of a criticism of his own upon their de- 
cision in the Dred Scott case—availing himself 
of the occasion to protest his high opinion of the 
+ Missouri compromise, and to set up his senato- 
rial dictum of the propriety of that measure against 
| that of the court declaring its unconstitution- 

ality. Sir, it was indeed a strange spectacle to 
| behold a southern Senator finding fault with a 


i Stitutional a restriction which prevented the peo- 
i ple of his State from enjoying equally with those 


i, of others the right of property in the common 


| territory of the Union—territory acquired as well 
d and treasure ag that of any other 
Sir, that Senator will find 
ple of Kentucky will rebuke all at- 
tacks upon the decisions of the highest tribunal 
‘recognized by the Constitution, whether they 
emanate from their open and avowed cnemics— 
the Black Republicans—or on the other hand are 
the result of the tenacious opinions of one of her 
own sons, although they may have been enter- 
ained for ‘* thirty years.” 

We have been told, Mr. Chairman, time and 
again, that the passage of the Kansas-Nebraska 
bill was itself the cause of all the riot, treason, 
| bloodshed, revolution, murder, and every other 
| crime, which has marked the history of Kansas 
since that time. That these were the legitimate 
| results of thét bill is too absurd a proposition to 
| require serious refutation. Why, sir, if that be 
| true, why have such scenes and crimes not illus- 
| trated the history of Nebraska, the government 
iof which was formed by the same bill as that of 


| that the peo 


i 
i 
i 


i Kansas. Nebraska is quiet, Kansas is turbulent. || 


You, gentlemen of the Republican party, are ro- 


decision of the Supreme Court declaring uncon- | 


E = w = 
sponsible forevery act of lawlessness which has 
been committed in Kansas. You sowed the seed 
which has been the fruitful source of every iota 
of the trouble which it has been the misfortune of 
Kansas to suffer. “You ask me how you are re- 
sponsible? - I will tell you. No sooner had that 
bill passed; than fearful that if the Territory was 
leftto be populated according to the regular prog- 
ress of settlement, that Kansas would become a 
slave State, you set on foot here, in Washington, 
a plan to-stimulate an unnatural immigration from 
the North therein, to make war upon the security 
of slave title in Kansas, and to- prevent your 
brethren of the South enjoying their property 
therein; your members of Congress started the 
thing here. The Hon. Daniel Mace, then a mem- 
ber of Congress, one of the founders of the scheme 
of emigrant aid, before a select committee of the 
last House testified to the fact, and stated that the 
leading object of the movement was ‘¢ to prevent 
the introduction of slavery into Kansas.” Your 
present ally, the Senator from Illinois, charged 
upon you in the Senate, in his report on Kansas 
affairs, at the first session of the last Congress, 
as follows: 

“Finding opposition to the principles of the act unavail- 
ing in the Habs of Congress, and under the forms of the 
Constitution, combinations were immediately entered into, 
in some portions of the Union, to control the potitical des- 
tinies, and form and regulate the domestic institutions of 
these Territories and future States, through the machinery 
of emigrant aid societies.” 

Your Emigrant Aid Society, under the presi- 
dency of the gentleman from Massachusetts, [Mr. 
Tuarer,] which followed the congressional move- 
ment here, and which has fomented most of the 
treason in Kansas, came in for a notice in the 
Senator’s report. Referring to it, he said: 

“It becomes n question of fearful import how far the 
operations of the company (the Massachusetts Emigrant Aid 
Society) are compatible with the rights and liberties of the 
peopte.’? 

Tt was these movements—these emigrant aid 
societies—stimulated by the bitter, hostile antag- 
onism of the Republicans of the North against 
the South, formed for the very purpose of defeating 
a fair operation of the Kansas-Nebraska bill, and 
not the bill itself, that has caused all the difficulties 
in Kansas. 

I now, Mr. Chairman, propose to trace the his- 
tory of this Territory up to the time of the pre- 
sentation of the Lecompton constitution to Con- 
gress. The Kansas-Nebraska bill became a law 
on the 30th of May, 1854. The first Territorial 
Legislature assembled under that act, passed an 
act in July, 1855, submitting to the people the 
question as to whether they would call a conven- 
tion to form a State constitution, preparatory to 
admission into the Union. ‘This vote was taken 
on the first Monday of October, 1856, more than 
sixteen months after the passage of the bill sub- 
mitting the question, giving to the people an ample 
Opportunity to. reflect upon the subject. There 
was no indecent haste to hurry the grave and 
important question to a precipitate issue. Suffi- 
cient time was afforded for additional immigration 
into the Territory, so as to avoid the possibility 
of an improper determination of the question as 
to whether Kansas should bea State ornot. The 
Teritorial Legislature met in January, 1857, and 
on the 20th of February thereafter, in accordance 
with the instructions of the people, passed a law 
for taking a census, for making a registry of 
voters, and for the election of delegates to a con- 
vention, i 

Under the provisions of this act, nine thousand 
two hundred aud fifty-one names were returned as 
legal voters. In some of the counties no registra- 
tion was had, from the fact that in some of them 
the inhabitants, urged on to do so by the Black 
Republican party, refused to have their names 
registered, and in others gave fictitious instead of 
their bona fide names. In the counties in which 


| there was no registration, the evidence is conclu- 


sive that the voters could not possibly have ex- 
ceeded three thousand. So careful was the Legis- 
lature to have a fair election and a full expression 
of the sentiments of the people in the election of 
delegates, that they provided by law that one 
month should be allowed for the correction of 
the list of voters returned, by adding to the same 
names which may have been omitted, or striking 
off others which had heen improperly registered. 
The then Governor was actively engaged in urg- 
ing the people to comply with the law, and have 


the people so much of said constitution as em- 
braced *‘ the only question of difference” between 
them—namely, the slavery question, The vote 
was taken on the 2ist day of December, 1857, 
which resulted ag follows: constitution with sla- 
very, 6,226; constitution without slavery, 569— 
making an aggregate of 6,795 votes polled. 

Thus, Mr. Chairman, I have traced the history 
of this constitution from its first inception down 
to its presentation to Congress. We see that, in 
every step taken, there has been a fixed and set- 
tled effort, upon the part of its friends, to give to 
it not only the sanction of law, but to make it the 
strongest reflection. of popular opinion. And yet, 
sir, we are told that this constitution is attempted 
to be forced upon the people; that it is the off- 
spring of fraud; and that to give it the addition 
of congressional sanction will be to impose upon 
the people of Kansas a monstrous wrong. Let 
us examine the reasons which form the basis of 
this assumption. Did the Legislature have the 
power to submit the question as to whether there 
should be a convention or not, to the people? ‘That 
is conceded. Were there any unjust restrictions 
prescribed by the act submitting this question, 
which would fetter a fair expression of the pop- 
ular will upon this subject? There were not, sir. 
It would seem, Mr. Chairman, that, this point 
being conceded, it would carry with it also the 
concession that the Legislature had the power to 
pass the act calling the convention, which it did, 
in response to the popular vote instructing it to 
do so. But, sir,in order to place its power to 
pass theconventionact upon impregnable ground, 

will read from the opinions of two of the lead- 
ers of the anti-Lecompton party, which contain 
an answer to all the three hour speeches that 
the late Secretary of the Territory can deliver 
throughout the country, or to all the essays that 
the late Governor can write to anti-Lecompton 
meetings. Acting-Governor Stanton, before the 
election, in his inaugural address, said: 

“<The Government especially recognizes the territorial act 
which provides for assembling a convention to form a con- 
stitution with a view to making application to Congress for 
admission as a State into the Union, That actis regarded 
ag presenting the only test of the qualification of voters for 
delegates to the convention ; and all preceding repugnant 
restrictions are thereby repealed. Tn this light, the act.must 
be allowed to have provided fora full and fair expression 
of the will of the people through the delegates who may be 
chosen to represent them in the constitutional convention. 
I do not doubt, however, that in order to avoid all pretexts 
for resistance to the peaceful operation of this law, the con- 
vention itself will in some form provide for submitting the 
great distracting question regarding their social institution, 
which has so long agitated the people of Kansas, to a fair 
vote of the actual bona fide residents of the Territory, with 
every possible security agai fraud and violence. If the 
constitution be thus framed, and the question of difference 
be thus submitted to the decision of the people, 1 believe 
that Kansas will be admitted by Congress, without delay, 
as one of the sovereign States of the American Union ; and 
the territorial authorities will be immediately withdrawn? 


Mr. MONTGOMERY. I want toask the gen- 
tleman one. question. 


“Under onr practice the preliminary act of framing a 
State constitution is uniformly performed through the în- 
strumentality of a convention of delegates chosen by the 
people themselves, That convention is now about to be 
elected by you on the call of the Territorial Legislature, 
created and still recognized by Congress, and clothed by it, 
in the comprehensive language of the organic law, with full 
power to make such an enactment. i 

“The Territorial Legislature, then, in assembling this 
convention, were fully sustained by the act of Congress; 
and the authority of the convention is distinetly reeognized 
in my instructions from the President of the United States.?? 

* * * k * k * * k * 

“The people of Kansas, then, are invited by the highest 
authority known to the Constitution to participate freely 
and fairly in the election of delegates to forma constitution 
and State government. The Jaw has performed its entire 
appropriate functions when it extends to the people the 
rigat of suffrage, but cannot compel the performance of that 

uty. 


It will be seen that Mr. Stanton says nothing 
about referring the whole question to the people, 


as he now contends should have been done; but | 


merely hoped that the convention would do what 
it afterwards did, namely: submit ‘ the great dis- 
tracting question regarding their social institu- 
tions to a fair vote of the actual bona fide resi- 
dents.” Nor did he contend for this submission 
as a matter of necessity—gs something requisite 
to give validity to the work of the convention. 
No, sir, he made then no such absurd pretensions, 
but merely hoped that it would be done ‘to avoid 
all pretexts for resistance to the peaceful opera- 
tions of the law” calling the convention. Thatis, 


to try and prevent what he is now aiding in doing, | 


a factious opposition to, the ratification of the Le- 
compton constitution by Congress. The conven- 
tion was then, in his opinion, rightly the ultimate 
opinion of the popular will, for he says: 

The act must be allowed to have provided fora full and 
fair expression of the will of the people through the dele- 
gates.” 


Governor Walker’s opinion, which I have 


quoted, is identical with that of Mr. Stanton; | 


indeed, a coincidence in sentiment upon every~ 
thing connected with Kansas marked their joint 
career in that ‘Territory. j 

Mr. Stanton, who was busy speaking, urging 
upon all the people to vote in the election of del- 
egates, said not a word about submitting theen- 
tire constitution to the people. Governor Walker 
did say he hoped it would be done; but there was 
no power to compel it. The single question of 
slavery was all that it was deemed necessary to 
submit. 


Walker, in his inaugural address, said: 
“ Yon should not console yourselves, my fellow-citizens, 


with the reflection that you may by a subsequent vote de- | 


feat the ratification of the constitution. Although most 
anxious to secure to you the exercise of that great constitu- 


tional right, and believing that the convention is the servant || 
and not the master of the people, yet I have no power to} 


dictate the proceedings of that body.” 


Mr. Doveras, in his celebrated Springfield 
speech, delivered on the 12th day of June, 1857, 
previous to the meeting of the convention, said: 


«“ Kansas, is about to speak for herself, through her dele- 
gates assembled in convention to form a constitution pre 


paratory to her admission into the Union on an equal foot- | 


ing with the original States. Peace and prosperity now 
prevail throughout ber borders. The uw under which her 
delegates are about to be elected is believed to be justand fair 


They, as well as Judge Doveras, the | 
leader of the anti-Lecompton forces of the Senate, | 
never dreamed of the submission of any other part | 
of the constitution to the popular vote. Governor | 


Why, Mr. Chairman, it was never contem 
plated by the people even that the constitution, 
would be submitted to them, for the Legislature 
showed by its action that it did not deem it ne= 
cessary that it should be, and did not intend itto 
be; for it passed the convention act over the yeto, 
of Governor Geary, who vetoed it because it did 
not provide for the submission of the constitution: 
to a popular vote. i 

Mr. Chairman, every. Democratic member of 
the last Congress, including Judge Doucias,is 
committed to the provisions of the Kansas con- 
vention act. It will be recollected that the Sena- 
tor from Georgia, [Mr. Toomns,] during the last 
Congress, introduced a bill, which was referred to 
the Committee on Territories‘and reported. back 
amended, to the Senate, by Judge Doveuas.. This 
bill looked to the same results which have flowed 


| from the Kansas convention act, namely, the 


formation of a State constitution, and was passed 
by the Senate, and defeated by the Black Repub- 
licans in the House. For this bill every Demo- 
cratic member of Congress in good standing 
voted. The provisions of the Toombs bill, as 
thus voted for, were identical with those.of. the 
Kansas convention act. The qualification. for 


| voters in both were the same. Their great lead- 


ing features were alike. Neither of them provided 
for a popular ratification of the work. of the con- 
vention. None of the gentlemen, who are now 
clamorous anti-Lecomptonites, moved to amend 
the Toombs bill by inserting a provision for sub- 
mitting the constitution to the people. On the 
contrary, sir, strange as it may appear, the his- 
tory of that measure shows that, as originally 
introduced by the Senator from Georgia, it con- 
tained the following provision: RE aes 

“ That the propositions be, and the same are hereby, Of- 
fered to the said convention of the people of Kansas; when 
formed, for their free acceptance or rejection ; which, if 
acéepted by the convention AND RATIFIED BY THE PEOPLE 
AT THE ELECTION FOR THE ADOPTION OF THE CONSTITU- 
TION, shall be obligatory upon.the United States and the 
said State of Kansas’? 

As reported back from the Committee on Fer- 
ritories bythe Senator from Illinois, [Mr. Douve- 
LAS,] the words “and ratified by the people at 
the election for the adoption of the constitution,” 
were stricken out; and with this provision stricken 


| out by the Committee on Territories, it passed 


the Senate, and was voted for by every Democrat 
on this floor. How can the Senator from Illinois 
(Mr. Doveras] reconcile the absence of this pro- 


| vision in the bill as originally introduced by the 
| Senator from Georgia | 


Mr. Toomas} from: the 
one as reported back by him fromthe committee, 
with his present violent opposition to the admis- 
sion of Kansas because its constitution was.not 
submitted to the people? talk 

Mr. Chairman, itis with no pleasure that I thus 
refer to the Senator from IHinois,[Mr.-Dovczas.] 
I have been his long and fast friend. Intwo suc- 
cessive presidential contests he was my choice of 
all our distinguished northern Democratic states- 


i 
in all its objects and provisions. There is every reason to | 
hope and believe that the law will bo tairly interpreted and | 
impartially executed, so as to insure to every hona fide in- 
habitant the free and quiet exercise of the cleetive iranehise, 

y 7 i e inhali s i a viege of ff D A 
Tfany portion of the inhabitants, acting under the advice ot | name, talents, and statesmanship, to the Black 
political leaders in distant States, shali choose to absent | R blicans, in opposition to the Democratic 
themselves from the polls, and withhold their votes with a ji Le PUDILCA IS; ppos EVAS > 
view of leaving the free-State Democratsina minority and j| party. As the leader of the Black Republicans 
thus securing & bro slavery SOAR in Gea Tas upon this question, he has been the origin of the 
wishes of a majority of the people living under it, let there- | division which the Democratic phalanx in this 
sponsibility rest upon those who, for partisan purposes, wiil House show. The Black Republican marty had 

i become disorganized; but now, with the potent 


Mr. BURNETT. No, sir; I will not yield the 
floor, because you take me off from my line of 
argument, 

Mr. MONTGOMERY. You have said there 
were no test-oaths. I want to know if there was 
not an oath to support the constitution? 

Mr. BURNETT. Iwill answer that question. 
The gentleman asks me if the voters were not re- 
-quired to take an oath to support the constitution. 
J answer that, if the constitution was adopted, 
they were; and I ask him if itis not the duty of 
every citizen of this country to support the con- 
stitution whenever it is adopted; and, whether he 
has taken such an oath or not, if there is not an 
implied obligation resting upon him, as high as 
any oath which could be administered to him, to 
support and maintain that government so long as 
it exists? Away, then, with this matter about 
test oaths. Does the gentleman complain that] 
citizens of each State are required to obey and | 
support their constitutions? All of the voters, | 


x ` p wd 
sir, were invited to come to the polls, and by their | 


men for the Democratic:nomination for the Pres- 
idency. But, sir, he isnow acting In opposition 
| to his old friends; he is giving the aid of his great 


sacrifice the principles they profess to eberish and promote. 
Upon them, and upon the political party for whose benefit 
and under the direction of whose leaders they acts fot the | aid of his-leadership, their drooping spirits have 
blame be visited of fastening upon the people of a new tate | baen revived, and they have been made to attain 

an importance which makes them confident of a 
triumph over the Administration and the Dem- 
| ocratic party. Mr. Chairman, no man regrets 


institutions repugnant to their feelings, and in violation of 
their wishes. The organic act secures to the people of Kan- 

| Judge Dougsas’s present position more than I 
da. ap 


gas the sole and exclusive right of forming and regulating 
their domestic institutio 


o suit them s subject tono 
other limitation than that whieh the Constitution of the Uni- 
ted States imposes. The Democratic party determin 
see the great fundamental rinciple of the organic act ça i 
outin good faith. ‘The present election Taw in ians i 
acknowledged to be fair and just. The rights of the 
are clearly defined, and the exercise of tł tigh i | 
efficiently and scrupulously protected. Hence, ifthe major- | 
ity of the people of Kansas desire to lave it a free State, | 
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| We are told thatthe Kansas-Nebraska bill, by 
| leaving the people of the Territories free to regt 
| ulate their own domestic institutions, had tefer- 
| ence to other institutions than that of domestie 
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slavery; that it was meant to embrace all do- 
mestic institutions. Sir, this is not a true-con- 
struction of that act. Previous to its passage, 
under the. Missouri compromise, the people were 
left free to reguiate all their domestic institutions’ 
except that of slavery. It was in reference to that 
institution alone that they were restricted. “The 
Kansas-Nebraska bill removed that restriction. 
It referred to no other: domestic institutions, be- 
cause ‘no-others were restricted. It was to the 
institution of slavery alone that it had reference; 
and it was especially to leave the people free to 
have ‘slavery, or not, in the Territory, as the 
leased, that that clause of the bill was inserted, 
he whole history of the struggle in Kansas 
shows that this was the only question involved; 
it has. been the issue of every battle fought; it has 
been the bone of contention both in and out of the 
Territory. -In the last presidential canvass it was 
an issue made upon the Democratie party by the 
Black. Republicans. Judge Doveras himself so 
regarded it; for in the Kansas-Nebraska bill, as 
originally reported by him from the Committee 
on Territories, the material section made refer- 
ence only to the question of slavery; and he pro- 


posed to settle that, even, not by a vote of the} 


people, but through their representatives in con- 
vention. ` I read it: 

“ All the questions appertaining to slavery in the Terri- 
tory, and in the new States to be formed therefrom, are to 
be left to the decision of. the people residing therein, 
through their appropriate representatives.’ 


Thus it will be seen that Judge Doveras did | 


not then propose to go as far as the Lecompton 
convention has, Ele did not even propose to refer 
the slavery question to the people. The Lecomp- 
ton convention did, The convention,in submitting 
this isolated question—it being the absorbing one 
of all others--had met the demands of those who 
m good faith desired to see it settled by the peo- 
ple. 


States of the Union, the weight of precedent is 


against the position that a constitution should | 
be submitted to the people before its acceptance | 
by Congress. Vermont, Connecticut, Delaware, | 


Pennsylvania, North Carolina, South Carolina, 
Georgia, Alabama, Mississippi, Tennessee, Ken- 
tucky, Arkansas, Missouri, and Illinois, never 
submitted their constitutions to the people, which 
was the organic law of each of them at the time 
of their becoming States of the Union. We find 
that but two of the seventeen remaining States 
submitted their constitutions to a vote of the peo- 
ple without being required by previous law so to 


do-—to wit, Florida and California. Rhode Island | 


had no constitution at all. My own State (Ken- 
tucky) was admitted into the Union in 1791 with- 
out a constitution. She subsequently adopted a 
constitution; but Congress to this day has nover 
seen it or recognized it in any way. (See Glus- 
key’s Political Text-Book, or Eneyclopedia, p. 
300. 

Nie Chairman, I do not deem it necessary to 
add to the argument which has already been ad- 


duced in reply to the objection that the State of | 


Kansas should not be admitted because there was 
no enabling act passed by Congress authorizing 
her to form a State constitution. It has been 
clearly shown that the Kansas-Nebraska act was 
an enabling act. It would be a mockery to say 
to a people, in the solemn form of a congressional 
enactment, you are left ‘perfectly free to form 
and regulate’? your ‘* domestic institutions in” 
your “own way,” and then to deny to them the 
right of doing the only thing through the means 
of which they can form and regulate their domes- 


tic institutions; namely, the making of a State | 


constitution, and application to Congress for ad- 


mission. The line of precedentisirregular. Some | 


States were authorized by enabling acts to form 
constitutions; others were not. 
tucky, Tennessee, Florida, Arkansas, California, 
and others, formed State constitutions without 
the authority of enabling acts. The case of Ten- 
nessee on this point was a striking one. 
Tennessee formed a constitution which wag 
transmitted by Governor Blount to President 
‘Washington. The latter communicated it to 
Congress with the recommendation that Tennes- 
see be admitted. The Senate instructed its com- 


mittee merely to bring in an enabling act author- | 


izing Tennessee to form a State constitution. ‘The 
report of the Senate committee on the subject took 


Mr, Chairman, looking at the action of the | 


Vermont, Ken- } 


j 


i 


i 
j| the champions of California, now declaim against 
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the distinct ground that an enabling act by Con- 
gress previous to a formation ofa constitution by a 
Territory desiring admission into the Union asa 


Congress must-havé previously enacted that the 
whole of theterritory ceded, &c., should be laid out 
‘by Congress for one State before the inhabitants 
thereof [admitting them to amount to sixty thou- 
sand free persons] could claim to'be admitted as 
a new State into the Union.” . The Senate carried 
out the views of the committee; rejected the ap- 
plication. of Tennessee for admission, with her 
constitution then already formed; but passed an 
enabling actin the usual form. In the House, 
that master-mind, Mr. Giles, from a committee 
to whom the Senate bill had been referred, made 
a report contending that no enabling act was ne- 
cessary, and that Tennessee should be admitted 
without further delay. Mr. Madison, Mr. Ma- 
con, Albert Gallatin, and other distinguished men 
sustained by speeches. Mr. Giles’s report, and a 
bill was passed by the House in lieu of the Senate 
bill, immediately admitting Tennessee. The Sen- 
ate reconsidered its action, and passed the House 
bill. Thus Tennessee was admitted into the Union 


act were declared by that Congress, composed of 
many of the early great men of the Republic, en- 
tirely unnecessary, 


sas comes with bad grace from that party who, 
during the last Congress, passed a bill in this 
body admitting Kansas under the Topeka consti- 


minority of the people of Kansas, rotten to the 
core with treason—some of them with indict- 


who were there with the mad purpose of keeping 
alive agitation, so as to keep the gentlemen on the 
; other side of the House, by means of such excite- 
ment, in power here. Yes, sir, such a constitu- 
| tion, without any of the forms of law, the ema- 


passed in this House by the Black Republicans. 
And yet, sir, they prate to us about frauds, vio- 
lence, and the want of an enabling act in the pres- 
ent case. 

Mr. Chairman, itis impossible for me to recon- 
cile the present position of the distinguished Sen- 
ator from Illinois [Mr. Doveras] and that of the 
leader of the anti-Lecompton forces in this body, 
iMr. Harris, of [Jlinois,] with that taken by them 
on the admission of California. Then, sir, a 
| State, formed without any of the forms of law, 
by a people from every portion of the Union, and 
inhabitants from every portion of the world, Chi- 
nese, Mexicans, Spaniards, half-breeds, and men 
of all classes and character, without reference to 
their being aliens or citizens, upon the mere call 
ofa military gencral, was admitted into the Union, 


cacy in its behalf. The Senator was the champion 
of the measure in the Senate; the Representative 
made an claborate speech to the House in its 
favor. 
| CONSTITUTION, And yet these gentlemen, then 
the irregularities of the Lecompton constitution. 

Mr. Chairman, it is argued that the vote on the 
constitution, taken on the 4th of January last, in 
pursuance of the act of the Territorial Legisla- 
ture called together by Mr. Secretary Stanton, is 
conclusive that the people do not want admission 
as a State under the Lecompton constitution. Let 
us look into the voteon thatday. It is true, there 
were some ten thousand votes polled against the 
| constitution. Analyze it, and you will find that a 
large majority of this vote was polled in the coun- 
ties which, under the apportionment of Secretary 
Stanton, had thirty-six of the sixty delegates com- 
posing the constitutional convention. The conclu- 
sion is inevitable that a large proportion of this 
vote was fraudulent; for if it was not, how is it 
that, having the power of a representation in the 
convention, able to control its action by a major- 
ity vote, they did not send delegates to represent 
their views and make just such a constitution as 
they wanted, or else defeat any constitution atall. 
But I hold, sir, that the vote on the 4th of Jan- 
uary, on the question of the adoption or rejection 


i the election of delegates to frame a constitution, 


State; was essential.. The committee said ‘that | 


without an enabling act, and the forms of such an- 

But, sir, this objection to the admission of Kan- | 
tution—a constitution which was the offspring of | 
a revolutionary movement on the part of a small | 


ments suspended over their heads—miscreants | 


nation from the brain of such characters, was | 


not only by the assent of the Scnator and Repre- | 
sentative from Hlinois, but with theiractive advo- | 


CALIFORNIA PROSCRIBED SLAVERY IN HER | 


of the constitution, wasa nullity. The people, in | 


conferred upon them all the power that they them- 
selves could have exercised if assembled in mass 
| convention. ‘The people being sovereigns, and the 
source. of all power, under our form of.govern- 
ment, delegated this power to their representatives 
inthe convention. ‘The convention being clothed 
with full power to make a constitution, a subse- 
quent Legislature could no more limit, control, or 
destroy their power, than they could that of the 
people, if every individual one of them had as- 
sembled in mass convention. to form a constitu- 
tion. Hence I argue that the act of the Legisla- 
i ture, submitting this constitution to a vote of the 
people on the 4th of January, was in derogation 
of the rights of the people, and void, and is entitled 
to no consideration by Congress. 

On this point, I refer to but one more result of 
the election of the 4th of January, and that to 
show that the people of Kansas desire and éxpect 
to be admitted ander the Lecompton constitution. 
On that day an election was also held, regular in 
its character, under the authority of the constitu- 
tional convention, for State officers, a Legislature, 
and a Congressman. The election was a closely 
contested one. ‘The pro-slavery Governor was 
elected by a majority of a few hundred votes. 
The free-State candidate for Congress was defeated 
by Jess than a hundred votes. The contest for 
the Legislature was so close that it was not until 
last Saturday that its political complexion was 
finally determined in favor of the free-State party. 
This vote shows that parties in the Territory are 
nearly equally balanced; and the animated contest 
| for the offices under the Lecompton constitution 
proves that both parties regarded it as fixed that 
Kansas was to be a State under that constitution. 
The vote also shows, contrasted with the irregu- 
Jar vote cast on the same day for or against the 
constitution, that its friends agreed with me in 
regarding the vote on the same as a nullity, and 
took no part to carry it on that day. It shows 
another important fact, that in the irregular vote 
taken upon the constitution upon the same day, 
where there was no contest, and where the Black 
|| Republicans were not watched, as they were at 
|| the places of voting for State officers, there were 
about four thousand more votes polled against 
the constitution, than the highest vote given by 
that party for State officers. Mr. Chairman, I 
would like for some gentleman who has such a 
horror of frauds, to satisfactorily explain that 
vote, 

Mr. Chairman, a groat deal has been said here 
about the fact that half the counties were unrep- 
resented in the convention. There were twenty- 
one counties represented. They had complied 
with the law requiring a registration of voters; 
hence they were included in the apportionment 
made by the acting Governor, Stanton. There 
were three counties unorganized. Of the thirteen 
others, which it is said were unrepresented, it will 
be found by the election returns of the 4th of Jan- 
uary, that in seven of them there was not a soli- 
tary vote polled. In two of the remaining six 
there were but ninety votes returned, and in the re- 
maining four, one thousand and thirty-five votes. 
So that it is clearly shown that the charge that 
more than, one half of the people were disfran- 
chised, and not represented in the convention, is 
utterly false. 

Mr. Chairman, the gentleman from Indiana, 
[Mr. Exenisu,] in his spcech delivered upon this 
subject, admits that the technicalities of the law 
aro with this constitution; but, says he: 

“I thought it was the business of statesmen, in the coun- 
cils of the nation, to look to great political facts, and that 
the quibbles and technicalities of law belonged to lawyers.’? 


He further says: 


“There have been some irregularities there, and some 
culpable failures on tbe part of a portion of the people to 
| exercise the right of suffrage.” 
| How long has it been, sir, since the gentleman 
from Indiana has ceased to regard the sanctions 
j and forms of law as binding the action of Con- 
| gress? Does he recollect his speech, during the 
last Congress, in the Kansas contested-election 
case of Reeder vs. Whitfield? This case, it will 
| be recollected, arose in this way: General Whit- 
field was elected Delegate to Congress at the reg- 
ular election fixed by the Territorial Legislature. 
He received nearly all the votes at that election. 
| At a subsequent election, held without any au- 
thority of law, Governor Reeder was chosen to 
: the same seat, receiving all the votes polled at that 
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so-called eléction. He claimed the seat on the 
ground that he received more votes at the election 
at:which he was chosen than General Whitfield 
did in the regular election which returned him, 
and that he was the choice of the people of that 
Territory. It was proposed to send a commission 
to Kansas to investigate the matter; to make such 
an investigation as that desired by the gentleman 
from Illinois [Mr. Harris] the other day, for 
which the gentleman from Indiana (Mr. Enerisn] 
voted. The gentleman from Indiana, in speaking 
against such an investigation then, said: 

< At the election held pursuant to the act of the Kansas 
Legislature, Mr. Whitficld received twenty-nine hundred 
votes, Mr. Reeder but thirty-six ; the whole number of votes 
polled being less than three thousand. The latter does not 
claim to have been elected at that time, nor does he pre- 
tend that all the votes east for Mr. Whitfield were illegal. 
He. alleges that some hundreds of them were illegal; but 
does not contend, nor does any of his friends, that any other 
përson received more legal votes at that election than Mr. 
Whitfield. If Mr. Whitfield had received but one hundred 
legal votes, and that was the highest number of legal votes 
any individual received, he would still be clearly entitled 
to the seat.” 


I will read'‘no more extracts from this speech, 
but let the gentleman look into it, and he will find 
it to be a complete answer to his speech delivered 
here the other day. The anti-Lecomptonites base 
their opposition to the admission of Kansas upon 
the same flimsy pretexts that the Black Repub- 
licans did their opposition to Whitfield. They 
tried then to override the forms of law to accom- 
plish their purposes, as do the anti-Lecomptonites 
now, to reach their ends. Let the gentleman from 
Indiana act upon the doctrines of his speech last 
Congress, to which Lhave referred; let him again 
acquire a regard for ‘legal technicalities,’’ for 
which he now affects so much contempt, and he 
will yet occupy a proper position on this ques- 
tion: Mr. Chairman, it is said that the constitu- 
tion of Kansas cannot be changed until after 1864. 
Upon this point I might be content to refer gen- 
tlemen to the unanswerable argument of the dis- 
tinguished gentleman from Pennsylvania, (Mr. 


Puaiwres.] Sir,all power under our form of Gov- || 
They alone | 


ernment springs from the people. 
can sct up and destroy, alter or amend, their form 
of government at will. It would indeed be a 
strange doctrine which would deny to the power 
¢réating, the entire control of the creature of their 
own making. 
their representatives, in forming a State consti- 


I admit that the people, through | 


tution, can place restrictions upon themselves; | 


and if they do so, then their constitution is only 


amendable by them in accordance with the forms | 


which they have prescribed; but this does not 
apply in this case, for the Kansas constitution has 
placed no restriction ton the power of the people 
to amend at will. 

My construction of the fourteenth section of the 


“schedule of the constitution is, that itis a mere | 
limitation’ upon the power of the Legislature to | 


propose amendments to the constitution; the ob- 
ject of the framers of the constitution being to 
secure to the people a stable government, not sub- 
ject to amendment at the mere caprice of the Le- 
gislature.. .The second article in the bill of rights 
fully recognizes the power of the people to “alter, 
reform, or abolish, their form of government in 
such manner as they may think proper.” 
is the true construction of the constitution on this 


point. Ifa majority of the people desire to amend į 


the constitution, let them petition the Legislature 
to take their sense thereon. The free-State party, 
having the majority in the Legislature, can sub- 
mit to a vote of the people the question, ‘f Shall a 
convention be called to amend the constitution ?”’ 
If then it be true thata large majority of the peo 
ple of Kansas are opposed to the Lecompton con- 
stitution, they can determine this question afirm- 
atively. Another convention would then be the 


This} 


result, reflecting the popular will, and such amend- ; 


ments would be made as would conform the o 


ganicdaw thereto. 


to gentlemen who take the opposite view. Sup- 


pose this constitution had not provided for its i 


amendment at all: then I submit would there not 
have been full power in the people to amend the 


SI 


r- |] 
I would submit this question |! i 
ii by a formal separation by the election of those 


ja common platform, and treat thera alike as the 
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nent one, to last forall time to come, subject tono 
amendment whatever, and perpetually binding 
upon the people now in Kansas, and those who 
may be there forall future time? Ifin such a case 
the people would have power to alter or amend 


| the constitution, then they have it in the organic 
law as it now exists. 

| Mr. Chairman, the combination of parties which | 
is opposing the admission of Kansas under the | 
Lecompton constitution is asingular one. Wej 
find the entire Black Republican organization.| 


standing up, to a man, in both Houses of Con- 
gress, against it. 
Representatives, and I thank God that there are 
but few so unmindful of the necessity of a united 


| South at this time, as to connect themselves with 


the Black Republicans to defeat the admission of 
a slave State. In addition to these are the anti- 
Lecompton Democrats, who also, notwithstand- 


ing their previous course, are now closely em- 
braced by the Black Republicans, and regarded 


by them as bone of their bone, and flesh of their 
flesh. I say to the southern Americans, who are 
opposing the admission of Kansas, how can you 
form a part of this combination, when, on Sat- 
urday, in this House, in answer to the interroga- 
tory of the gentleman from Mississippi, [Mr. 
Barxspaxe, | the leader of the Black Republicans 
boldly avowed thatif every man in Kansas voted 


| fora pro-slavery constitution, they would not vote 
| forits admission asa slave State? How can you, 


Task, justify this association between yourselves 


and the enemics of the South, who deny to her the || 


pacer that new States, containing constitutions 
ike to that of your own State constitutions, shall 
be debarred admission into the Union ? 
Disguise it as you will, the adoption of slavery 
in the constitution of Kansas is the true secret of 
opposition to her admission. You may endeavor 
to palliate your course by claiming it to be the 
result of a patriotic conviction of duty, but the | 
South will place every man who opposes it upon 


same? Or will ch#sgentleman on the other hand, |! 
contend that the constitution would be a perma- | 


A few southern Senators and ! 


let them not do that for themstlves-which they so 
much. deprecate being done: by others for them, 
The question upon whieh we are: now about: to 
| act is a vital one. Its solution is of the highest 
| portance to the country; and when the time-for we 
tion comes, and: gentlemen decide which ‘side‘of: 
this question they intend to take, the country will 
i assign to each one of them his true position. 
‘Mr. Chairman, I cannot forbear testifying my 
high admiration for those northern Democrats 
who are veting with us on this question. - Un- 
awed by fanaticism, actuated by honest convic- 
tions of duty, regardless of the threats of those of 
their Democratic brethren who have separated 
from us on this question, unswayed by the gross 
and unfounded aspersions upon their integrity, 
that they are operated upon by executive patron= 
age, they present a picture of devotion to principle 
characteristic of the true northern Democrat, and 
which has given the northern Democracy the high 
character which it has, as a political organiza- 
tion, ever maintained. : ae 
Mr. Chairman, I have endeavored to present, 
i| inas brief a manner as possible, the views whieh 
control my action on this question; and have ah- 
swered some of the leading objections which have 
been urged against the admission of Kansas under 
the Lecompton constitution. The question is, 
i whether we will still leave this Kansas issue open; 
|| whether bleeding Kansas shall be pictured tous 
|| for years to come; whether the fate of the Union 
i| shall still continue to tgemble on the result; whether 
it shall be the hobby of the enemies of the Con- 
|| stitution in the next presidential contest to defeat 
the Democratie party, and carry out their hos- 
tile purposes against the integrity of the Union; 
whether the revolutionary spirit in Kansas shali’ 
be left rife to continue its course, to-retard the 
prosperity of the Territory, and convulse the-en- 
tire country, or whether, on the other hand, the 
question shall be removed from national politics. 
and localized, restricted to. the new State, where, 
through the forms of a well-constituted State gov- 
ernment, the people can redress all their real or 


i 
| 


i 


enemies of her interests and institutions. And: 
you Demoerats of the North, who are opposing | 
this measure of justice to Kansas, have you re- | 


flected where it willlead you? Do you not loathe , 
the daily commendations with which you are ; 
treated by the New York ‘Tribune and the other ; 
Abolition presses of the country? Are such com- ! 


pliments regarded by you as desirable? Is the 


proffer of a united Republican vote in your next |) 
elections grateful to your political aspirations? : 


Senator Seward and the New York Tribune say 


that there must be no Republican opposition to i| 


you, if you remain firm to your present course. 
Will you permit these open bids to be made for 


you in the Abolition markets? You may tell us | 


of the “scars which you have received,” fighting 
the battles of the South and the country In the 


| North. These scars will not prevent your fall, if 


you do not regard with careful eye the character 
of your associations. 
“ Vice ia a monster of so frightful mein,- 
As to be hated, needsbut to be scen 5 
Yet seen too ott, familiar with her face, 
We first endure, then pity, then embrace.” 


You are sensitive about your position when 
charged with any estrangement from your party, 


You have warned us often not to attempt to read | 


you out of the Democratic party. I have no 
power to read you out. Every Democrat in this 
House has no such power; the act of reading out 
is generally performed by the victim himself; the , 
principles and policy of the Democratic party are 
clearly defined; every one of its members know 
what they are; the formality of reading out 1s not | 
practiced. No sooner do any of its members de- 

viate from its course than the separation becomes | 
natural; and the line of demarkation is as distinct | 
and as well defined asif it had been accomplished 


whose misfortune itis not to conform to its policy. , 
Gentlemen, then, may become the instruments 
their own decapitation. They have the election; i 


Ay 


sof ji 
il as frankly and can 


imaginary grievances. This isa view of the sub- 
ject which must carry conviction to every mind, 
| The condition of things in Kansas have already 
been permitted to exist too long. Until the Le- 
compton constitution was presented, no means of 
reaching a peaceful solution of the question was 
afforded us. And shall we now, sir, when an op~ 
portunity is offered of healing this ‘* bleeding 
i wound,” which has already done so much to im- 
pair the stability of the Union, reject the panacea 
and permit the wound still to remain open, 

if Mr. Chairman, gentlemen do not seem to con- 
template what would be the effect of the rejection 
iof this constitution upon the section from which 
ii I come. The South cannot any longer shut its 
eyes to the purposes of that party in the North, 
| which polled one million three hundred and. forty- 


fe 
where it now exists will become the victim of 
their power to abolitionize. Whenever, sir, Con- 
ress shall authoritatively announce that no more 
| slave States shall be admitted into the Union, and 
| this first in the gradation of acts which must ne- 
| cessarily reduce the slaveholding States to a cón- 
| dition of vassalage is perpetrated, then, sir, the 
Union will become a Union of inequality and op- 
pression, and it will be a question of serious mo- 
ment for the South how far it is consistent with 
her honor or interests to remain longer in it. 
Mr. BLAIR. The attitude of the present Ad- 
inistration upon this Kansas question, and upon 
ithe question of slavery generally, has been dis- 
; cussed in almost every conceivable aspect. There 
| is, however, one point of view in which it has pot 
] been treated in this Hall; and I propose to state, 
didly as I can, the position | 


i 
| 
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conceive the Administration and the Democratic 
party hold upon this question; and also to discuss | 
it in its bearings upon a large class of citizens of 
the southern States—the non-slaveholding people 
of those States.. I make no apology for approach- 
ing this subject. I consider that the system of 
slavery, which has made the last two or three of 
our Presidents ‘fetch and carry”? at its beck and 
nod; which has held the legislative power of this | 
Government in its hands for a series. of years; 
which has swayed even the decisions of the Su- 
preme Court—is of sufficient importance to be dis- 
cussed, to be grappled with, and to be subdued; 
and therefore 1 shall not heed the querulous com- 
plaint that this subject has been too much dis- 
cussed. 


Itis this institution which has cast its dark 
shadow upon ourland,and which threatens the ex- 
istence of our free Constitution. I know full well 
that there is an instinct inthe hearts of the people 
of this country whose ken looks beyond that of 
the most acute intellect, and which tells them that 
from this question they are to apprehend danger 
to the institutions of our country. I am aware 
that those gentlemen who were elected to this 
House as the friends of the President, have suf- 
ficiently exposed the forfeiture of the pledges 
made by him in his letter accepting his nomina- 
tion, made at Cincinnati; and | consider that the 
violation of his pledges contained in his inaugural 
address, and in his instructions to Governor 
Walker, declaring his purpose to secure the peo- 
ple of Kansas the right to decide for themselves 
the institutions under which they were to live, | 
have also been sufficiently exposed by those who 
were elected here as Democrats. I never expected 
him to redeem those pledges. I always supposed 
they were made to be violated, and shall, there- 
fore, express no surprise at the result. I al- 
ways believed that Mr. Buchanan was nominated 
to carry out the policy of his predecessor, which 
was to fix slavery upon Kansas by force or fraud; 
and, in my opinion, not only Kansas, but the | 
whole continent is embraced in this conspiracy. | 
Hateful to meas is the design of forcing upon Kan- | 
sas a constitution abhored by her people, hateful || 
as are the low and mean frauds by which that 
policy has been pushed, hateful as are the crimes | 

y which, for the last three years, Kansas has i 
been held in subjugation, still more hateful is the | 
design which I believe has been deliberately || 
formed to extend this constitution over the whole 
country. Ishall give the President the benefit | 
of his own languagey to define his own position | 
upon this question. I have in. my hand his late 
special message transmitted to us with the Le- | 
compton constitution; and I call the attention of 
his friends and admirers to this sentence: 

“Tt has been solemnly adjudged, by the highest judicial | 

. tribunal known to our laws, that slavery exists in Kansas 
by virtue of the Constitution of the United States. Kansas 
is, therefore, at this moment, as mucha slave State as Geor- 
gia or South Carolina. Without this, the equality of the 
sovereign States composing the Union would be violated, 
and the use and enjoymeut of a Territory acquired by thei 
common treasure of all the States, would be closed against 


the people and the property of nearly half the members of | 
the Confederacy.” 


Kansas is here called a State, and aslave State— 
made so by the Constitution, says the President, and 
not by any act of her people. And I desire to know, 
if the Constitution of the United States makes a 


the people of the State of Iowa reverse the rule | 


slave State of Kansas, the people of which coun- 
try have never yet given their assent to it, will not ; 
that same Constitution carry slavery into those 
States which acknowledge that constitution now 
assumed to establish slavery,in State or Territory, i 
wherever the local laws are silent? ij 

The argument of the President in this message, | 
and in his annual message,and in the paper pub- | 
lished by him in answer to certain gentlemen in 
Connecticut, goes to this point. He declares, in 
effect, that neither Congress, nor the people of a 
Territory themselves, have the power to prohibit 
slavery in the Territories. I think his language 
goes even to the extent of maintaining that a State |} 
cannot prohibit orabolish slavery; for, Mr. Chair- i 
man, if neither the people of a Territory nor Con- | 
gress can prohibit slavery for the reasons assigned | 
by the President, the same reasoning would em- : 
brace the States made from territory acquired by | 
‘the Confederacy of sovereign States”? How | 


| slavery within its limits. 


| slave State, and that it was made a slave State by the 


of justice any more than the people of the Terri- 
tory of lowa? The whole argument of the Pres- || 
ident, the argument of all who agree with him, 
the argument of the Supreme Court, all assign that 
as a reason why the people of a Territory cannot 
ee slavery, and why the Congress of the 

nited States cannot exclude slavery from its 
Territories. It is all grounded on the fact thatit | 
is unjust to-exclude the property of the people of 
any one portion of the. Confederacy from that 
which was acquired by the people of the whole 
Confederacy. 

Now, lowa was acquired by the people of the 
whole Confederacy—that is, by the Government, 
representing the whole Confederacy; and it was 
quite as just and right for Iowa, while a Terri- 
tory, to exclude slavery, as it was when she be- 
came a State. There is no difference. And how 
can this be accomplished? How can Iowa, or 
any State, prohibit slavery, if the positions taken 
by the President and the Democratic party are 
correct? The people of a Territory have not the 
power to do it; Congress has not the power; and 
yet, when the people of a Territory form a con- 
stitution, and Congress accepts that constitution 
—neither of these agencies having the power to | 
exclude slavery—it is found, by some mysterious į 
process, that the State thus created has acquired 
a power which neither agency concerned in its 
creation could impart to it. It strikes me, Mr. 
Chairman, that, if it be conceded that there is no 
power in Congress, or in the people of a Terri- į 
tory, to exclude the institution of slavery, it fol- | 
lows, as a matter of course, logically and legiti- 
mately, that the people of a State cannot do it. 
And, sir, I find that the organ of the Administra- 
tion—the Washington Union—has taken that | 
ground; and has declared that it draws the con- 
clusion legitimately from the opinion of the Su- 
preme Court in the Dred Scott case. 

Mr. J. GLANCY JONES. Will the gentle- | 
man be good enough to tell me what that organ : 
is? Tam not aware that the Administration has | 
an organ, i 

Mr. BLAIR. Ifanybody has a right to know | 
what that organ is, the gentleman from Pennsyl- | 
vania is the man. 

Mr. J. GLANCY JONES. Be good enough | 
to tell me. 

Mr. BLAIR. I referred to the Washington || 
Union by name. 

Mr. J. GLANCY JONES. I merely wish to 
remark that I know of no paper recognized as the 
organ of the Administration. 

Mr. BLAIR. Then the gentleman is ignor- 
ant of what is known by everybody else. I say 
that that paper declared in an article some time 
ago that no State in the Union could abolish the 
institution of slavery; that it was unconstitutional 
to do so; and it grounded itself on the decision of | 
the Supreme Court. I know that subsequently | 
to that, the editor of that paper was elected, bya | 
party vote, Printer of the Senate of the United | 
States. That goes very far—though the gentle- | 
man [Mr. J. Guancy Jones] repudiates the paper | 
as the organ of the Administration—to fix it in | 
the minds of the people that the Senate of the 
United States indorses his views on that subject, | 


it 


1 


especially when we know that these offices go by | 
favor, and that it is very seldom the case that a | 
man is elected Printer, or to any other office, 
whose sentiments do not accord with those of the 
majority of the body thatelectshim. I know that 
last evening, in the other House, a very distin- 
guished gentleman denied that this was the posi- 
tion of the Democratic party, and, in his place, ii 
called for proof. He denied that anybody from |} 
the South claimed that a State could not prohibit |! 

But I undertake to say |! 
that the claim is embodied in the extract which F || 
have read from the President’s special message, in | 
which he calls Kansas a State, and says that it isa 


Federal Constitution, and not by the people. Thatis 
the language of the President, and I have heard | 
from every Democrat that has taken the floor in | 
this or the other House, nothing but eulogy of 
that message, since it was published; and Teon- | 
sider that as an indorsement of the doctrines it 
contains. l 

Eut that is not all. This doctrine is contained ; 


prohibit slavery? That was territory acquired | 


j 
| 
happens it that the people of the State of Iowa can | 
1 
by the Confederacy of sovereign States. How can ! 


in the Dred Scott decision. 
is made to show that neither Congress nor the! 


| a century siace. 


|| great and small cattle. i 
Every argument that |) rious means, gut possession of the lands destined for the sub- 
sistence of the poor. This gave occasion to the law obtained 


people of a Territory has the power to prohibit 
slavery in the Territory, is equally applicable to 
a State, and is more appropriate as applied to the 


i States, because the Constitution was made for 


the States, and not for the Territories, and is the 
supreme law over the constitutions and statutes 
of the States. I think that is the doctrine of the 
Democratic party. . They may disclaim it how, 
when it is proclaimed in all its nakedness; but 
they will yet come up to it. whenever occasion 


offers to carry their principles to the result in- 


tended. 

Now, Mr. Chairman, I ask those gentlemen 
who have been so clamorous about popular sov- 
ereignty, whether they accep. this doctrine? I 
ask them if they propose to deny all that they 
have said on the subject of popular sovereignty, 
and if they will submit to have this institution 
injected into the Territories and States by what 
is claimed to be the Constitution of the United 


| States? Will they do it? I suppose they will 


not be able to resist the majority of their own 
party in this matter, and they must either em- 
brace this doctrine or be read out. 

Now, it matters not to me what ground the lead- 
ers of that party assume. They may come for- 
ward to sustain this doctrine, and to sustain the 
policy of the last Administration in forcing upon 
Kansas an institution abhorred by a large major- 
ity of the people, and in forcing this institution on 
other States and Territories. I do not care how 
many judicial decisions shall sanction it, or how 
many regiments may be called out to enforce it; 
in my opinion, the attempt will fail. The Terri- 
tories of this Government cannot be wrested from 
the freemen to whom they belong, to be given 
up to slaveholders and their slaves, in order to 
strengthen the oligarchy which rests upon this 
servile institution. 

Gentlemen have proclaimed upon this floor that 
the Lecompton constitution was accepted by a 
majority of the people of Kansas. Sir, in my 
belief, there is not a town or county in Kansas 
where the Lecompton convention could have sat 
and performed the work of fraud now before us, 


|| without the support of the Federal bayonets. I 


do not know one town or county in Kansas where 
they would have had the power to defy the will 
of the people as they have done, except under the 
protection of the Federal bayonets. The Presi- 
dent tells us, and tells the country, in no equiv- 


j ocal language, that the government which he calls 


the rightful government of Kansas, would lone 
ago have been subverted by these factious people 
out there, if it had not been supported by the Fed- 
eral Army. This is a clear admission on his part 
that the government there is an usurpation; because 
there can be no government in violation of the sen- 
timents of the people, unless it be an usurpation. 


| But, sir, that government would have been sub- 


verted long ago, but for the interference of the 
President of the United States; and, whether the 
fact be admitted by the President or not, it cannot 
be successfully controvertéd that the President 
has exerted his entire energies—he has perverted 
the whole power and patronage of the Federal 
Government—to drive free white men out of the 
Territory of Kansas to make room for negro 


|| slaves. 


Now, sir, there isa parallel to the history of 
this transaction which took place many centuries 
ago, and which I find in a book published nearly 
But itis so appropriate to the 
events that are now transpiring, that I hope the 
House will have the patience to hear me read it 
through. Iread from Hook’s History of Rome, 


i to show how the great Republic of antiquity fell 
| to decay, when it ceased to cherish the people ag 
; landholders, and became an oligarchy, by the very 


means now being employed in our own: 
It is recorded of Tiberius Graechus that, in crossing 


| Hetruria in his way to Spain, he observed that there were no 
| other husbandmen or laborers in the country than slaves 5 
ii and, according to Piutarch, the people—by writings affixed 


to the porticoes, wails, and tombs—daily exhorted Tiberius 


{| to procure a restitution of the public lands to the injured 


poor. | 
“From the earliest times of Rome,” proceeds the his- 


i torian, ‘it had been the custoin of the Romans, when they 


subdued any of the nations in Ttaly, to deprive them of a 
part of their territory. A portion of these lands were sold, 
and the rest given to the poorer citizens, on conditign, says 
Appian, of their paying annually a tenth of the corn and a 
fifth of the fruits of the trees, besides a certain number of 
In process of time, the rich, by va- 


yie 
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by,Licinius Stolo, about the year of Rome 386, forbidding 
any Roman citizen to hold more than five hundred acres of 
land, or to have on his estate more than one hundred great 
and five hundred small cattle, and requiring that a certain 
_ number of freemen should be employed to cultivate the farms. 
“ But, notwithstanding these precautions, the Licinian 
law (observed for some time to the great benefit of the 
public) fell at length under a total disuse. The rich and 
mighty continued to possess themselves of the lands of 
their poor neighbors.” To cultivate the farms they em- 
ployed foreign slaves. So that Italy was in danger of losing 
its inhabitants of free condition, (who had no encourage- 
ment to marry, no means to educate children,) and of being 
overrun with slaves, and barbarians, that had neither affec- 
tion for the Republic nor interest in her preservation.”? 
“Tiberius Gracchus, now a tribune of the people, under- 
took to remedy these disorders; * * * * «and 
to soften the matter, Tiberius not only proposed to remit 
the fines hitherto incurred by the transgressors of the Licin- 
jan Jaw, but also, out of the publie money, to pay to the 
present possessors the price of the lands that were to be 
taken from them.” “Never (says Plutarch) was proposed 
alaw more mild and gentle against iniquity and oppres- 
sion.” For these were public lands of which the rich had 
taken possession with their slaves ; ‘yet the rich made a 
mighty clamor about the hardship of heing stript of their 
houses, their lands, their inheritances, the burial places of 


their ancestors, the unspeakable confusion such innova- | 


tions would produce, the estates in question (acquired by 
robbery) being settled upon the wives and children of the 
possessors; and to raise an odium against Gracchus, they 
gave out that ambition, not a view to the public good, had 
put him upon this project.” * i * * “The 
poor, on the other hand, complained of the extreme indi- 
gence to which they were reduced, and of their inability to 
bring up children. They enumerated the many battles 
they had fought in defense of the Republic, notwithstand- 
ing which, they. were allowed no share of the publie lands ; 
nay, the usurpers; to cultivate them, choose rather to em- 
ploy slaves than citizens of Rome. 
not to make poor men rich, but to strengthen the Republic 
by an increase of useful members, upon which he thought 
the safety and welfare of Italy depended. The insurree- 
tion and war of the slaves in Sicily, who were not yet 
quelled, furnished him with sufficient argument for expati- 
ating on the danger of filling Italy with slaves.” 

“ On the day when the tribes met to determine concerning 
the law, the ‘Tribune maintaining his cause, which was in 
itself just and noble, with an eloquence that would have set 
off a bad one, appeared to his adversaries terribic and irre- 
sistible. 


an alien to a member of the Republic; and which they 
thought would be more zealous for its interests? Then as 
to the miseries of the poor, he said: ‘The wild beasts ot 
Italy have caves and dens to shelter them ; but the people 
who expose their lives for the defense of Italy, are allowed 
nothing but the lightand air. They wander up and down 
with their wives and children, without house, and without 
habitation. Our generals mock the soldiers ; when in bat- 
tle, they exhortthem to fight for their sepulchers and their 
household gods; for, amongst all that great number of Ro- 
mans, there is not one who has either a domestic altar or a 
sepulcher for his ancestors. They fight and dic, solely to 
maintain the riches and Inxury of others, and are styled the 


lords of the universe, while they have not a single foot of ` 


ground in their possession,’ ”? 


After much resistance from the Patriciangs, the 
Tribune finally procured the passage of the law: 

*¢ And it being resolved that Triumvirs, or three commis- 
sioners, should be constituted for the execution of it, the 
people named to that employment, Tiberins himself, bis 
father-in-law Appius Claudius, and Caius Gracchus, who 
at this time was in Spain, serving under Scipio in the Nu- 
matine war. These Triumvirs were to examine and judge 
what lands belonged to the public, as well as to make the in- 
tended distribution of them.” 

Before the law could be put into operation Ti- 
berius was assassinated in the Senate House by 
certain Senators “who possessed much of the 
public lands and were extremely unwilling to part 
with them.” These Senators, it is said by the 
historian, were aided by their clients and slaves, 
and the blow “ which probably dispatched him, 


he received from a man named L. Rufus, who | 


Gracchus’s view was | 


He asked the rich whether they preferred a slave i 
to a citizen; a man unqualified to serve in war to a soldier ; | 


ETES PRENESE AEEA 


afterwards gloried in the action.’”’ Cicero, who | 
was the orator and partisan of the oligarchy, and : 
whose false-glosses in regard to these transactions | 


have been followed by all the historians in the in- | 


terest of the privileged orders, was himself con- 
strained to admit 

“ That Tiberius Graechus came nothing short of the vir- 
tue of his father, or his grandfather, Africanus, but in this, 
that he forsook the party of the Senate.” 

Sallust, the great and perspicacious historian, 
ina letter to the greatest general and statesman of 
the Romans, Julius Cesar, exhorting htm to re- 


store the Commonwealth, gives in a single sen- | 


tence the whole history of Rome, after the Ro- 
man people were robbed of all ownership in the 
soil to feed the grandeur and employ the slaves 
of the nobility. He says, and I desire to mark 
the sentence: 

«t Men of the lowest rank, whether occupying their farms 
at home or scrving in the wars, were amply satisfied them- 
selves, and gave ample sati 
as they possessed what W 
when, being thrust out of po i i 
ual usurpation, they, through indigence and idleness, (hav- 
ing nothing to do,) could no longer have any fixed abodes, 


ufficient to subsist them. But 


faction to their country, so long į 


ssion of theiriands by a grad- | 


then they began to covet the wealth of other men, and to 
put their own liberty and the Commonwealth to sale. 


The law procured by Tiberius Gracchus has | 


been denounced by all the writers in the interest 
of the privileged classes from that day to this as 
an agrarian law, a law to take from the rich and 
to. give to the poor, when the factis, Mr. Chair- 
man, that it was a law to distribute among the 
people the lands which belonged to the public; and 
now a similar attempt is made by the party of 
oligarchs in this country to seize the Territories 
of this Government and plant them with slaves 
to the exclusion of freemen, and they follow the 
example of their Roman prototypes and denounce 
those who oppose them in their schemes as Free- 
Soilers. I do not know but that the term “ agra- 
rian,” taken in its true sense, might well stand 
for a translation of the term ‘* Free-Soiler.’? In 


that sense, in the sense of distributing to the. 
people the lands which belong to them, I have no 


hesitation in accepting the designation; and to 
show that there is as great necessity for this 
measure now as there was at the time when Ti- 
berius Gracchus described the destitution of the 
Roman people, who made that Republic the mis- 
tress of the world, I will read from some high 
authorities in regard to the condition of the non- 
slaveholding white men of the South, who con- 
stitute a large majority of its citizens. I shall 
quote first the language of the Senator from Ala- 
bama, [Mr. Ciay.] He is giving an account, in 
a speech made in Alabama, of the ,condition of 
his own State, and more particularly of his own 
county. He says: 

In traversing that county, one will discover numerous 
farm houses, once the abode of industrious and intelligent 
freemen, now occupied by slaves or tenantless, deserted, 
and dilapidated ; he will observe fields, once fertile, now 
unfeneed, abandoned, and covered with those evil harbin- 
gers, fox-tail and broomsedge ; he will sec the moss grow- 
ing-on the moidering walls of once thrifty villages, and 
will find ‘one only master grasps the whole domain,’ that 
once furnished happy homes for a dozen white families.” 

This is the language of a distinguished Senator 
from Alabama, describing his own county, and I 
should suppose that if that gentleman knew any- 
thing at all, he would know the condition of the 
county in which he resides. Nor is it to be sup- 
posed that he would exaggerate that which is by 
no means flattering to his county or his State. 

Mr. William Gregg, ina paper before the South 
Carolina Institute, handling the same subject, re- 
marks: 

« Any man who isan observer of things could hardly pass 
through our country without being struck with the fact that 
all the capital, enterprise, and intelligence is employed in 
directing slave labor; and the consequence is, that a large 
portion of our poor white people are wholly neglected, and 
are suffered to while away an existence in a state but one 
step in advance of the Indian of the forest. It is an evil of 
vast magnitude, and nothing but a change in public senti- 
ment will effect its cure.” 

I propose to read what was said in the Vir- 
ginia Legislature in 1832, by a gentleman who is 
now a distinguished member of this House, [Mr. 
Fautxner.] He says: 

“ Slavery, it is admitted, is an evil. It is an institution 
which presses heavily against the best interests ofthe State. 
It banishes free white labor; it exterminates the mechanic, 
the artisan, the manufacturer; it deprives them of oechpa- 
tion ; it deprives them of bread; it converts the energy of 
a community into indolence, its power into imbecility, its 
efficiency into weakness. Sir, being thus injurious, have 
we not a right to demand its extermination? Shall society 
suffer, that the slavehoider may continue to gather his crop 
of human flesh? What is his mere pecuniary claim, com- 
pared with the great interests of the common weal? Must 
the country languish, droop, die, that the slaveholder may 
flourish ? Shali ail interests be subservient to one—all rights 
subordinate to those of the slaveholder? Has not the me- 
chanic, have not the middle classes, their rights—rights in- 


| compatible with the existence of slavery ?” 


And now, sir, I shall conclude these quotations 
by reading from another very distinguished south- 
ern gentleman, who has recently been chosen 
from the very elite of the chivalry of South Car- 
olina to represent his State in the most august 
and dignified body in the land—I refer to Gov- 
ernor Hammonp. Here is his testimony as to 
their condition, in an address before the South 
Carolina Institute, in 1850: 

“They obtain a precarious subsistence by occasiona 
jobs, by huoting, by fishing, by pinndering fields or folds, 
and tod often by what is in its effects far worse~—trading 
with slaves, and seducing them tò plunder for their benefit.” 

I do not know whether this picture is an accu- 
rate one or not. Ft isnot true when applied to 
the slave States in which I have resided. It is 
not true, where slavery obtains nominally, or 
where the slaves are few; and especially itis not 


| this foor. 


true of the city and county which Trepresent upon 
‘he working:men and méchanics ‘of: 
St. Louis have too. justa sense of. the dignity-of 
their own employments to permit themselyes to: 
be degraded by the competition of negro’ slaves. 
A man might aswell attentpt to educate his negro’ 
for the legal proféssion ‘as to attempt to put ‘him: 
at a mechanical trade in competition with the 
mechanics of my district. Butysir; if it be trae” 
in regard to those remote southern States where: 
the slaves fill every industrial avocation and em 
ployment, why did the Carolinianstop short in bis 
deari ronding description? -Why did he not:ex- 
claitn with the Roman tribune, “ shall we prefer 
our slaves to the citizens of the Republic; menin- 
capable of bearing arms to soldiers???’ Unless 
some voice shall speak that language in tones-that 
will be heard by the. people, the history of-this 
country will be written in a sentence, similar'to 
| that I have read from Sallust.. If by gradual usurp-, 
ation the pédple are thrust out of their lands by 
this dominating oligarchy, they will, as they. did 
in Rome, “ put their own liberty and the Common 
wealth to sale.’? ` 
It is very clear that the Senator from South 
Carolina does not prefer the citizens of the Re- 
| public to his slaves. He has, in his recent speech, 
| shown that he was the mouthpiece of the privil- 
eged classes—the Cicero of this new oligarchy, 
and not a tribune of the people. In that speech 
he says: mee 
“The Senator from New York said yesterday that. the 
whole world had abolished slavery. Ay, the name, but not 
the thing ; and ali the powers of the earth cannot abolish it, 
God only can do it when He repeals the fiat,‘ the poor ye 
always have with you;? for the man wholives by daily labor, 
-and searecly lives at that, and who has to put out hisJabor. 
in the market and take the best he can get for it; in short, 
your whole class of manual laborers ant operatives, as you 
call them, are slaves. ‘The difference. between us is, that 
our slaves are hired for life and well compensated ; there is 
no starvation, no begging, no want of employment among 
our people, and not too much employment either. Yours 
are hired by the day, not cared for, and scantily compen- 
sated, which may be proved in the most deplorable manner, 
at any hour, in any street in any of your large towns.”?. 
* k * * w woa * * kr a 


“ Yourslaves ure white, of your own race ; you are broth- 
ers of one blood. T'hey are your equals in natural endow- 
ment of intellect, and they feel galled by their degradations 
Our slaves do not vote. We give them no political. power. 
Yours do vote, and being the majority, they are the depos- 
itaries of all your political power. ity they knew the tre- 
mendous secret, that ‘the ballot-box is stronger than: an 
army with bayonets, and could combine, where would you 
be? Your society would be reconstructed, your govern- 
ment reconstructed, your property divided, not as they have 
mistakenly attempted to initiate such proceedings by meet- 
ing in parks, with arms in their hands, but by the quiet pro- 
cess of the ballot-box. You have been making war upon 
us to our very hearth-stones. How would you like for usto 
send lecturers or agitators North; to teach these people 
this, to aid and assist in combining, and to lead them! 

‘Mr. Winson and others. Send them along. ; 

“Mr. Wammonp. You say, send them North. There is no 
need of that. They are coming here. They are thunder- 
ing at our doors for homesteads of one hundred and sixty 
acres of land for nothing, and southern Senators arè sup- 
porting it?) * i ae * «í Transientand temporary 
causes have thus far been your preservation. The great 
| West has been open to your surplus population, and your 
| hordes of semi- barbarian emigrants, who are crowding in 
| year by year. They make a great movement, and you call 
| it progress.” 

Sir, he prefers his slaves to the citizens of the 
| Republic, and would have the latter deprived of 
| the right of elective franchise, as his negro slaves 
are. He denounces the man who lives by daily 
labor, and the whole class of manual laborers and 
operatives, as slaves. He characterizes our for- 
eign population as a horde of semi-barbarous em- 
igrants, and he would deny them a share of the 
public lands upon which to build their homes, 
and educate their children. How would this gen- 
tleman have appeared leading the Democratic 
column in the days of General Jackson’s admin- 
istration? Why, sir, there would have been some- 
body else read out of that party—rather different 

ersons from those who are now being read out. 
f this is Democratic doctrine, it is a novel doc- 
trine to me, though I have been reared a Demo- 
crat, 1 make no complaint, however, of having 
been read out of the party. I should as soon think 
of complaining of being read out of a chain-gang. 
{Laughter.] Itis nota Democracy which I should 
wish to sustain, by any means. I have always 
understood that Democracy concerns itself more 
about personal rights than about rights of prop- 
erty—the rights of individuals rather than those 
| of monopolizing institutions. In this I may be 
i mistaken, and certainly I am mistaken, ifthe 
| revelations under this new dispensation are to be 


| received. 
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“Suppose this doctrine had- obtained at the time 
California was acquired. When we acquired Cal- 
ifornia, and the gold discoveries were made there, 
it is very well known that a workingman could 
earn in California $1,000 a year by his labor. 
That was then thé value of an able-bodied slave 
‘in the old slave States. Do you not suppose that 
a great many of them would have been carried to 
California under such a stimulus as that? A-dis- 
tinguished politician of Virginia, in a letter which 


he addressed to the public press, or to some indi- | 


vidual, pending the last presidential election, in 
speaking of this subject, calculated that Virginia 
had Jost several hundred million dollars by not 
being permitted to carry her slaves to California; 
* because,’ he said, ‘‘ if a slave could have been 
taken to California, where he could earn $1,000 a 
year, instead of being worth $1,000, he would 
have been worth $5,000. Why, sir, the profit of 
the business of carrying slaves to California would 
have been greater than the profits of the African 
slave trade, without its perils. Ifthe decision of 
1857 had been made in 1847, so that slaves could 
have been removed to California, the whole de- 
mand. for labor in that land of gold would have 
been supplied by slaves, and the busy marts of 
trade, and the gold mines of that country, would 
have béen blackened with slaves, and nota foot 
of land in the whole State would have been left 
for the white man to stand upon, and in that way 
the free white mon of this country would have 
been excluded from their own inheritance—the 
land they won by their own strong arms. 

That 1s what these gentlemen call Democracy. 
They are willing to see the free white men of the 


country excluded from every Territory, and es-'! 


pecially from those where the reward of labor is 
great; and they claim that it is their constitutional 
right that it shall be done; and they call it De- 
mocracy. Why, sir, I want to know whether 
the white man has not the same right of property 
in his own labor as the slaveholder has in the la- 
bor of his slave? If you exelude the free white 
man from the Territories, do not you diminish 
the value of his labor justas you diminish the 
value of the slave to the owner by excluding 
them? Which are we to choose between, the 
millions and millions of free white men in this 
country, or the few thousand slaveholders? Was 
the Government founded to protect rights of prop- 
erty in slave labor, and not to protect the rights 
of freemen to their own labor? This Democracy 
is very tender of the property of the slaveholder, 
and is utterly regardless of the rights of property 
of any other class of people.in the Territories. 

` Now, I apply another test. ‘The oligarchy say 
that they have the right to take their slaves into 
the Territories of the Union, and employ them as 
they see fit, under the Constitution of the United 
States, and nobody can take that right from them. 
They can take them into the Territories and make 
them mechanics, and work them in the mines, 
in the factories, or in any other way; and if white 
men don’t like that sort of competition the De- 
mocracy will tell them to go somewhere else. In 
Russia, a man can educate his serf or slave, and 
they frequently do,and make lawyers,doctors, and 
merchants of them. Now, suppose these south- 
ern gentlemen should exercise their constitutional 
right of educating their slaves, and put them into 
the learned professions; do you suppose the peo- 
ple of this country would submit, for one instant, 


to this Russian innovation? Would there not bea | 


ery raised from one end of this land to the other; 
and why? Have they not the same constitutional 
right to make lawyers, doctors, and merchants, 
of their slaves as they have to make them me- 
chanics? Precisely the same. ‘There is no dif- 
ference whatever. 
engage in those avocations themselves, and there- 
fore they do not feel the degradation of putting 
their serfs into the professions. But with us 
that would be trenching upon the occupation 
of the slaveholders themselves—the oligarchs— 
and here the shoe pinches. They demand that 
they shall be allowed to put their slaves to work 
side by side with mechanics and laborers; and, 
in the same breath, they claim that no slave 
shall be allowed to degrade the employments m 
which they condescend toengage. Icontend that 
they have no more right to inflict this degrada- 
tion on mechanics, by placing slave labor incom- 
petition with their free labor, Not a whit more; 
and, as they exercise the right of excluding slaves 


But the Russian nobles never | 


$ 


| 


| enq in great good. 
i inated the American Revolution, the principles of 


: as there wer: 


a 


| from the professions in which they are themselves | 


engaged, (as they do by inhibiting their educa- 
tion,) i say they admit the right of others. to ex- 
clude them from the mechanical trades, and from 
competition with every freeman who follows an 
honest calling. : 

There was a time when this Democratic party 
was not Democratic in name alone. There was 
a time when this party took ground against priv- 
ileged classes, and against every attempt on the 
part of capitalists to usurp the power of this Gov- 
ernment, and pervert it to their own purposes. I 
instance the case of the United States Bank, where 
the stockholders undertook to force this Govern- 
ment to allow them to bank on the national rev- 
enue. The Democratic party took issue with 
them, and put them down. Since that time we 
have had the tariff discussion, where the manufac- 
turing interests of the country—a vast aggrega- 
tion of wealth—undertook to influence legislation, 
and effect the passage of laws for their especial 
benefit, in derogation of the rights and interests 
of the working classes of the country. The Dem- 
ocratic party took ground against the high pro- 
tective tariff, and defeated it. : 

And now here is another question in which this 
struggle between capital and laboris presented in 
its most odious and revolting form. Here isa 
colossal aggregation of wealth invested in negroes, 
which undertakes to seize this Government to 
pervert it to its own purpose, and to prevent the 
freemen of the country from entering the Terri- 
tories except in competition with slave labor; and 
the Democratic party, instead of standing where 


it used to stand, in opposition to these anti-Dem- | 


ocratic measures, is as servile a tool of the oli- 


| garchy as are the negro slaves themselves. 


This is no question of North and South. Etis 
a question between those who contend for caste 
and privilege, and those who neither have nor 
desire to have privileges beyond their fellows. It 
is the old question that has always, in all, free 
countries, subsisted—the question of the wealthy 
and crafty few endeavoring to steal from the 
masses of the people all the political power of the 
Government, Those gentleman are wrong who 
say that it is a question of North and South. If 
there is one class of people on this continent more 
interested than another in putting a stop to the 
extension of slavery into the Territories, it is the 
free white laborers of the South. They have in- 
finitely more interest in the matter than any other 
class of the people, because they have felt the 
pressure of the institution. They have been shut 
out from all ownership in the soil, and driven out 
of all employment in the States where slavery 
now exists; and should we allow the territories 
of the Government to be closed against them, 
they will have no escape from the oppression 
which has ground them to the dust. No, sir, itis 
not a question between the North and South. It 
is a question which commends itself especially to 
the non-slavcholding and laboring white men of 
the South, 

Now, sir, this controversy will,in my opinion, 
In the struggle which term- 


liberty were so deeply instilled in the heart of the 
people, that when that struggle ended, the slaves 


| were emancipated in alarge number of the States, 


from the impulse which the love ofliberty received 
in that contest. This struggle, which is on the 
same principle, will terminate in the same way. 
J know that there are as good men inthe South now 
in the days ofthe Revolution. There 
are men—slaveholders—now there who burn to 
emulate the noble examples of the illustrious men 
of the Revolution; and the noble State which I 
have the honor, in part, to represent on this floor, 


| will, in my opinion, have the glory of leading the 


way inthis magnanimous career. Ier honor and 
interest alike beckon her, and that she will not 
be insensible to these high motives nor regardless 
of the glorious destiny which awaits her, the le- 
gend which she bears upon her shield, ‘* salus 


| populi supreme lex esto,” sufficiently attests. 


Mr. WORTENDYKE. Mr. Chairman, after 
the elaborate discussion already had in both wings 
of the Capitol upon the pending Kansas question, 
it is not to be expected that much can be wanting 
to complete the argument on that subject. There- 


! fore, there can be no doubt that this House will 
{ 3 


now best advance the interests of those whose 


iE 


affairs are in our hands, and also sustain its own 


credit before the country, by bringing this matter 
| to.a speedy determination, and directing its atten- 
tion somewhat to other matters. Whatever dif- 
| ferences of opinion may exist as to the correctness 
or incorrectness of the proposed measure, all must 
be aware that there arenumcerous other import- 
ant measures remaining for our consideration at 
the présent session, involving serious interests of 
the whole people, which we, as faithful servants, 
dare not neglect. I, therefore, believing as I do, 
that this particular subject has already engrossed 
more of our time than it is in justice entitled to, 
would be prepared, and would feel it tobe my 
duty, to bring on the final vote upon this Kansas 
bill, at this very hour, had I the power so to do, 
‘and to forego the privilege, which my right to 
i the floor now entitles me, to make known my 
own position and views in this matter. 

Sir, for nearly four months has the debate upon 
this question been, at intervals, going on here; 
and I may say that, as to most of the material 
pinciples involved, they have been themes of al- 
most continuous debate and declamation, both in 
| and out of Congress, for the past four years. I 
am sure, therefore, that, with the intense consid- 
eration that has been exhibited on every side for 
so long a time, we must all be prepared at this 
| moment to meet the issue presented, or as well 
prepared ag we shall ever be. 

Depend upon it, sir, there is no part of the an- 
nual message of the President of the United States 
better founded upon fact, and that more readily 
finds its verification in our own consciousness, 
than that portion which declares that Kansas has 
for years occupied too much of public attention, 
and that it is high time this attention should be 
directed to far more important objects. It is in- 
deed true, sir, that the country is sick unto loath- 
ing of the slavery agitation in Congress When 
I speak here of the country, I mean all those who 
love the general interests, the peace and pros- 
perity of the country, better than the particular 
interests and selfish aims and intrigues of brawl- 
ing politicians and howling demagogues, through 
| Whose instrumentality this matter has been com- 
pheated and prolonged. No matter what may be 
the differing opinions among the upright, honest, 
and patriotic masses of our citizens, or what their 
settled principles in reference to the constitutional 
rights involved on one side or the other, in the 
institution of negro slavery in State or Territory, 
they are heartily disgusted with the ceaseless agi- 
tation of this subject, from year to year, for a long 
series of years in succession, to the prejudice of 
other more urgent and important interests. 

Commercially, socially, and politically, our 
constituents have been, and are still continuing to ` 
be, damaged by the baneful effects of such agita- 
tion. From every quarter, and through all the 
avenues of communication, are coming up to this 
Capitol the stern injunctions of the people that 
this unwise lingering in acrimonious denunciation 
over the Kansas question and the slave question 
shall be stopped. With the spirit of these in- 
junctions I deeply sympathize, and I deem them 
well timed and well applied. As a mere politi- 
cian, in quest of office and notoriety, it might be 
| policy to keep, if I could, the public mind in a 
violent and bitter commotion; for I would expect, 
in that character, at least, to have heartlessness 
enough to gloat upon even the fragments of the 
wreck and ruin that might succeed such civil com- 
motion. But as a man of true sagacity, I could 
not even place corrupt hopes upon such a basis; 
for the people are not fools, to be swayed to and 
fro to serve any man’s will; nor are they disposed 
to immolate themselves and their interests on the 
shrine ofany man’sambition. Therefore the pol- 
icy that seems best befitting us, if we intend to 
meet the approval of the people, will be to take 
the warning in time which is significantly and pa- 
triotically given to us by the Chief Magistrate, 
(and throw the negro question out of Congress in 
some way, and at the earliest possible moment. 

The people of this country are not going to al- 
low this Union to be rent in twain after the ex- 
ample set by a besotted fanaticism in respect to 
certain institutions in the land. And although 
great indulgence is allowed in discussion uponaill 
Subjects, yet when that discussion becomes a 
hobby with politicians, and is prostituted to the 
engendering of sectional strife and hatred between 
the States, the people will begin to inquire into 


ithe proprieties of time and place. You cannot 
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bring the people of this country to the point of let- 
ting the Union slide beneath their voluntary pas- 
siveness; and when you have succeeded in con- 
juring up apparent premonitions of such an event, 
your evil arts are exhausted, and thenis the point 
at which you must stop, or yourselves and your 
laboratory. of evil will be suddenly scattered to 
the four winds of heaven. aan 

This negro question has now gone, in its effects 
upon the harmonious union of these States, so far 
‘as to boldly vaunt itself against the perpetuity of 
that harmony, and as far as, in my opinion, it 
will be allowed to go. Our people are not going 
to sacrifice all that they value on earth by taunt- 
ing and defying their own political union, norby 


allowing us, their agents, to cut asunder, for our | 


own amusement or interest, the cords that have 
bound up their interests and their happiness so 
long and so securely. Sir, negro slavery in the 
States belongs to the States in all its peculiarities 
and responsibilities, and not to the Congress of 
the United States. It has no business bere. It 
was never intended that it should come here. But 
having come, and remained here for thirty years 
or more, until its hideous contentions dared to 


issue great swelling words of vanity against the į 


Union, it must now be dismissed from these Halis 
as speedily as we are able to give it that dismissal; 
or the people, nowimpatient and refusing further 
‘endurance, will speedily dismiss us who play with 
itas with aharmless toy, and loiter away our time 
in the seeming amusement. 

Late events have concentrated all the force of 
the slavery agitation in that unfortunate Terri- 
tory, Kansas. There has its foul work been going 
on for more than three years. We, like the bar- 


barous witnesses of the gladiatorial fight in the | 


Roman amphitheater, have been boisterous in our 


loud huzzas as the deadly weapons of the com- | 


batants have tasted the heart’s blood of the victims 
of our sport. It is shocking to the moral sense 
of the Christian world that such dire outrage and 
murderous bestiality should receive its aliment 
and countenance from the guardians of the national 
honor. And never will these things cease to pol- 


lute our borders until this agitation is stopped | 


here, the fountain from whence they took their 
rise; and therefore no clamor or denunciation, no 
vile epithets or base traduction of your patriot 
President, can subdue the thunder tones of the 
people who spoke to us through him, their trusted 
and honored Chief Magistrate, whose patriotism 


and statesmanship a long life of devoted service | 


has demonstrated to his countrymen. 

It is not my purpose to enter into a controversy 
at this time with thosc who openly assert their 
cbjection to this bill, because this constitution rec- 
ognizes in form a certain domestic institution. 


With all such, my argument has been closed long | 


ago in the presence of the people of my district. 
I then contended for the constitutional right of 
the people to adopt or prohibit this institution as 
they should deem fit, the same privilege which 
my own State has had, and still has, of regulating 


her own domesticinstitutions in ber own way, sub- | 
ject only to the Constitution of the United States. | 


I have, therefore, not a word to say now, and in 


this place, upon this exhausted and rejected issue | 
that was raised for me in another place by the | 
I have not the pa- | 


myrmidons of Abolitionism. 
tience to countenance its hideous offensiveness in 
this forum. ‘ 

Sir, I expect to vote for the admission of Kan- 
sas into the Union as a sovereign State, because 
I believe by doing so I shall contribute to the re- 
sult, so much to be desired, of banishing forever 
sectional controversy about slavery from the 
Halls of Congress. I shall vote for this measure 
because I believe that her constitution is unde- 
niably republican in its form. I shall vote for it 
because it comes before us invested with all the 
sanctions that law and lawful authority can invest 
it with. I shall vote for it because I can find no 
reasons to sustain myself, as a legislator and judi- 
cial officer, sworn to try this case upon its merits, 
before the country and my constituents for with- 
holding that vote. I shall vote for it because, if 
tumult and faction and sectionalism are still to 
continue on this subject of slavery, I want to leave 
no record to which an afflicted and distracted coun- 
try may hereafter point with burning, withering 


indignation, thereby convicting myself of opening i 


still wider the floodgates of ruin against her peace 
and prosperity; and I shall vote for it because I 


i 


H 
i 
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i 


j naticism. For remember you now have the power | 


wish to abide by the line of safe precedents which 
our legislative history affords on this subject, and | 
because, at this critical juncture, I fear untried and 
uncertain and unwarranted innovations. The | 
doctrines and uniform practices of the fathers of 

the Republic, who stood here long ago, are on my 

side; and I feel not the less.assurance of my safe | 
position on that account. 

Iam also prepared to vote for the admission of | 
Minnesota and of Oregon, by the right of the | 
same precedents and constitutional rules. I have 
satisfied myself that their constitutions, too, are 
undeniably republican in form, and come authen- 
ticated and sanctioned by the sovereignty of the ! 
respective communities from which they proceed. 
Indeed, so plain and well-established are the 
forms and modes of constitution making in this 
country, that it would indeed be a strange occur- | 
rence ifany should come before us at this late day 
in an inadmissible shape; and I am prepared to 
receive and accept them all, by the same rules 
and tests of recognition, with hearty congratula- | 
tions, into the great sisterhood of States. AndI: 
would, with pride and exultation, see them rise | 
simultaneously to the glorious constellation that 
shines out in sparkling beauty over an admiring 
world; or I would join the escort that would lead 
each in succession towards that bright galaxy. 

It is a remarkable fact, that while it has been 
long known that Oregon and Minnesota, as well 
as Kansas, arcat our doors, yet hardly a syllable, | 
either of welcome or recognition, hgs been heard | 
among.us with respect to the two former. Have 
ee nothing to consider in respect to these, but Í 
et them in without an examination of their cre- | 
dentials? while, by putting unfortunate Kansas | 
upon the rack, and inflicting the tortures of the | 
inquisition, you would soon drive her from your | 
doors in dismay, weak and bleeding, to merciless | 
rancor and unpitied abuse of lawlessness and fa- | 


to make her safe and prosperous and comforta- | 
ble; but you have not the power to bring her back | 
to your doors, a suppliant, as she now is; and if 
you now repel her with the rude hand which you į 
are raising against her, without good and sufi- 
cient, legal and just cause, I fear you will never 
sce her again in the habiliments of humility and 
peace and friendship. You should not dare to | 
make the rash, unparalleled experiment, espe- | 
cially under the present conflagration of sectional į 
excitement and burning jealousies among the | 
States. 

What is your duty in respect to all three of || 
these inchoate States—Kansas, Minnesota, and | 
Oregon—and your whole duty, under the present 


1 
laws and Constitution of the United States? isit i 
to inquire whether the constitution which bas been ij 


presented for your examination and approval, 

recognizes or denies the right to build canals, or : 
railroads, or balloons? Is it to ascertain and criti- 
cise the precise. limits or extent of authority that 
may be exercised under it, through law, by parent | 
over child, guardian over ward, master over ap- | 
prentice? 
or any other local, domestic affair left by the Con- | 


stitution of the United States to the free will and ! 


good pleasure of cach State for and by itself? Is tt 


it our business to issue the mandate that negro | 
slavery shall in all cascs be interdicted, notwith- | 


standing the fact that the Federal Constitution ‘| 


recognized and protected it in any and all of the 
original States, and in all of which it has existed, | 
with a single exception, under the sanction and | 


guarantees of that Federal Constitution? If this i| 


inquisitorial power and right of interference exists | 
now, then it has always existed, and will apply | 


H 
i 


to the old as well as the new States; and would in ; 
former times have applied to New Jersey, as it | 


| now would to Georgia or Alabama; and abolition- 
| ism has gained the day. 


If it never existed in regard to my State, I, in 
the name of some of the people of that State, by 
authority of the Federal Constitution, to which | 
she is proud to be a faithful party, say to you, you 
shall not assume that right now in respect to Kan- 
sas, or Oregon, or Minnesota; for if youare per- || 
mitted now so to interfere and usurp in reference |i 
to any of these, you will soon seek the power to i 
effect similar usurpations against my State and | 
other States, in some oftheir domestic regulations. || 
It will not be long before you will issue your | 
mandate to New Jersey to strike from her statute- 
book that law of hers by which she has provided 


if 


Isit to sitas censor over these things, |: 


for the execution of her obligations ‘under the 
Federal Constitution, ‘‘ to.deliver:up, by her own 
officers and courts, persons; coming. within: her 
borders owing service or labor in another State, 


IRAN C83 
asis this slave feature in the constitution of Kan- 
sas, or in North Carolina, or Louisiana; and you’ 
have about as much right to interfere with it.as: 
you have with the other. I sce*no: difference; 
there is no difference; and you had -bettér:not 
insist any longer upon your éfforts in this behalf, 
It is sheer impudence and unlawful ‘assumption 
and usurpation upon States-rights, and the peo- 
ple of my State will have no share nor part in its 
infamous officiousness. ; 

We hold you to the law and the covenants. 
Your duty is fixed and defined; your limits of 
jurisdiction are clear and unmistakable, and the 
first step beyond this is a violation of pledges of 
faith. : ce 

Your power, in its precise and most compre- 
hensive terms, is contained in article four, sec- 
tion three, of the Federal Constitution, in: these 
words: ‘* New States may be admitted by Con- 
gress into this Union.” And section four, of 
the same article, requires ‘the United States to 
guaranty to every State in this Union a repub- 
lican form of government,”’ and to ‘* protect each 
of them against invasion. ”? : 

Now the form of government of a new State, 
i as well as of an old Statc,is generally understood 
| to be embodied and defined in its written constitu- 
tion or organic law. Now what is the test by: 
which itis to be tried as toits qualification? What 
particular form shall be denominated republican, 
in the sense of the Federal compact, or what anti- 
republican? I suppose this can best be answered 
by the general features of the several State gov- 
ernments existing at the time of the adoption of 
the Federal Cgnstitution. Take any one of the 
States now in existence for your example, if you 
please, and compare with it this constitution of 
Kansas, in its form of government proposed, and 
point out to me, if you can, one particular wherein 
itis not strictly republican in form. It does not, 
it seems to me, admit of a question. 

Well, then, if no objection can be raised on this 
point, what else is material to be known before a 
verdict ought to be rendered by the House, of 
Representatives? Is it to ascertain the genuine- 
ness and authenticity of this instrament, purport- 
ing to come from the hands of the convention? 
Į have heard of no question or dispute on this 
point. Is it to find out whether Kansas has ex- 
pressed, in a legal and orderly way, her desire to 
change her territorial condition for that of a State, 
on an equal footing with the other States? We 
have before us, the acts of the Territorial Legis- 
lature, which unquestionably presuppose such 
| willingness and desire on their part; for they pre- 
| scribe the mode, time, and place in which a con- 
vention, for the purpose of forming a constitution 
for that very purpose, shall be elected and assem- 
bled. Buteven if this convention had been elected 
and assembled by the mandate of the sovereignty 
which is higher than the Legislature, and without 
their agency—as was claimed for the ‘'opeka con- 
| stitution—those who favored that Topeka consti- 
| tution here would have been fully and effectually 
| estopped; much more should they be estopped, 
and hold their peace, when all the legislative au- 
thority that was ever recognized by the country 
and by Congress has, in a regular and formal 
manner, been the willing instrument of effecting 
the proposed transition from a territorial pupilage 
to a State sovereignty. ‘This Congress is not 
dealing with a State Legislature in this matter, 
and is not expected or required so to do in the pro- 
cess of admission of anew State, except in the 
single case provided forin section three of article 
four; and that is the case where a new State is to 
be formed by the junction of two or more States 
or parts of States. Then, and then only, does the 
Federal Constitution require that the consent of 
the Legislatures, eo nomine, of States concerned, 
shall be first had and obtained, before the act of 
admission can pass. The consent of the Terri- 
torial Legislature is in no other case required or 
expected. ; ; 

"Therefore, the argument that the expression of 
the present or any other Legislature in Kansas 
must be consulted, and be our guide in determin- 


H 
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ing this subject, would beas palpably unconstitu- | 
tional as it might be deceptive and subversive of 

the supreme sovereignty of any people. ‘The Le- 

gislature is not invested with power to make or 

changeconstitutions, but tọ legislate sub ordinately 

to organic laws. ‘The power to make constitutions 

ig residuary in the people, and is vested in them to 

be exercised by them en masse, or by their agents 
specially commissioned for that purpose, with 
limited or unrestricted power, as they, the people, 
may choose when appointing. And this is the 
only thing that such convention can do—to follow 
out the articles of instruction, and no more. And 
itis with them, and them alone, that we have to 
deal, speaking to ug directly and authoritatively 
in this case, and not with a Legislature not au- 
thorized. to decide, and therefore, as to us, wholly 
irresponsible in the ultimate decision of the ques- 
tion, what shall be the people’s constitution? A 
constitution, in the American sense of the term, 
is the superior of the State Legislature... Itis a 
law unto the State Legislature, It emanates from 
a power higher than the Legislature—namely, the 
sovereignty of the people. The Legislature isan 
agent and representative of sovereignty, itis true; 
but for a specific purpose only—namely, to legis- 
late under organic law; not to make or change 
organic law. A people having all power can con- 
stitute a representative agent, or agents, with 
higher powers than those of the Legislature. A 
convention to make or alter a constitution is such 
agent, invested with power higher than that of a 
Legislature. Itmakes laws that bind and govern 
a Legislature, And its mandates are higher and 
more authoritative in that work, and are conclu- 
sive against the Legislature. What. nonsense, 
then, what utter inconsistency and arrogance is 
it, for the present or any other Legislature of Kan- 
sas to come into the Congress of the United States 
and proclaim itself the arbiter of its own supe- 
rior—the constitutional convention; and to require 
us, contrary to the Federal Constitution, to treat 
with itand take its mandate against the formal | 
decree of its master and superior—the sovereign | 
people, speaking in their own chosen way ! 

But the Legislature of Kansas has, by the peo- 

le’s instructions, been made the agent of helping 
in the formation of the convention which made 
this constitution, and there its office in this work 
ended; for then its power of attorney, so to speak, 
ended. And for us to inquire further into the sub- 
sequent resolves and operations of this Legisla- 
ture, or of any subsequent one, for the purpose 
of deciding upon the constitution framed by that 
convention, would be as absurd and unconstitu- | 
tional, and abhorrent to American law and Amer- 
ican practice, as to require the judge to consult 
the constable who summoned a jury, before the 
sentence of the law could be pronounced upon the 
finding of that jury. And yet, strange to say, 
there are men who stake their political reputation, 
it would appear, upon a persistence in such an 
absurdity. And no epithet is too foul for these | 
gentlemen to utter against such as reject the ab- 
surd doctrine; no political or personal tie is too 
dear to be broken and spurned by them; and all 
the bitter rancor of malignity is let loose against 
the honest and unbiased expositors of law and 
right, if the train of thought and reasoning runs 
not upon their track, constructed by the Wilmot- 
proviso party. 

But to be a little more specific as to the agency 
of the Legislature of Kansas inthis work. I wish | 
to inquire in what that agency consisted, and 
what were its limits? The Legislature existed 
by virtue of the organic territorial act, known as 
the Kansas-Nebraska act of 1854; and to it was 
delegated, unreservedly, by Congress, legislative 
power on all rightful subjects of legislation, sub- | 
ject to the Federal Constitution. j 

As early as July, 1855, so far had the desire of || 
changing the territorial for a State government 
apparently taken hold of the public mind in Kan- 
sas, that the Territorial Legislature thought it 
incumbent upon them to ask instructions from | 
the people themselves, to be expressed through | 
the ballot-box, whether they desired a convention i 
to be organized for that purpose. In October, i 
1856, the response was made through the ballot- | 
box. This response was, that the people did au- | 
thorize such a convention, to be called through the 
Legislature elected on the same day on which the 


| 

response was made. Here, then, was a specific | 
> : : i 
delegation of authority to the Legislature for ali 


givenand extraordinary.and carefully-limited pur- 
pose. That delegated power consisted in making 
for the sovereign people, and in their name, and 
by their authority, a system of rules and regula- 
tions to which they would conform in creating a 
convention to form a- constitution. The Legisla- 
ture was itself a convention for a specific part of 
this work of constitution making. Their act in 
this behalf, so far as they should conform to the 
authority vested in them by the people, was purely 
and clearly the act of the people. It was to be a 
conventional act, not strictly a legislative act in 
the ordinary technical sense. It was the act of 
sovereignty, not of mere subordinate legislation. 

Well, in what way was this special power ex- 
ercised? Did it overleap. its design, and set to 
work to forma constitution instanter? Notatall, 
sir; but, in conformity to its limited and defined 
authority, it prepared a setof rules and regulations 
by which another convention should be created 
and limited in the further prosecution of the great 
end in view. These rules and regulations and 
definition of duties for the election and govern- 
ment of the subsequent convention are included 
in the proceeding commonly known as *‘ the con- 
vention act,” and is entitled ‘¢ An act for taking 
the census, and the election of delegates to a con- 
vention,” passed February 19, 1857. 

It might, with as much propriety, be urged that 
this convention act was not valid, by our latter- 
day political philosophers, because it was not sub- 
mitted afterwgrds to a vote of the people for ratifica- 
tion, as thatthe work of the subsequentconvention 
was not valid and conclusive because not submitted 
to the people. This test of validity and authority, 
if it applics to the one case, must of necessity 
apply to the other. There is not a whit of differ- 
ence between the two, in principle or inlaw. And 
yet I doubt whether you could find anybody bold 
enough to make this objection to the validity of 
the convention act; and therefore my surprise is 
the greater in seeing the dogged persistence, as a 
matter of principle and of necessity, in the other 
case. What a commentary upon our philosoph- 
ical consistency! But more of this hereafter. 

Well, what are the provisions of this conven- 
tion act? Let us see. In the first place, that 
between the Ist of March and the 1st of April, 
1857, all persons entitled to vote, being free white 
male inhabitants, citizens of the United States, 
over twenty-one years of age, and all other white 
persons actually residing within their respective 
counties, should be enrolled or registered. In the 
next place, that immediately after the 10th of 
April, 1857, a fair and legible list of such regis- 
tered voters in the respective counties should be 
put up in three places in each election precinct, 
with a view to notice and correction, if errors or 
omissions should be discovered, and giving time 
for such corrections and omissions till the Ist of 
May following. It further provided that there 
should be sixty delegates distributed among the 
whole number of registered voters, as equally as 
it was within the power of man to make such dis- 
tribution. It provides that on the third Monday 
in June an election of these sixty delegates should 
take place in due and prescribed form. It pro- 
vides that the delegates thus elected should as- 
semble in convention on the first Monday in 
September, and should proceed to form a ‘* con- 
stitution and State government,” which should 
be republican in form, for admission into the 
Union, on an equal footing ‘* with the original 
States,” in all respects whatever, by the name of 
the State of Kansas; and, lastly, it defines the 
nineteen election districts, comprising thirty-four 
counties, (if we name Pottawatomic, which be- 
longed to Riley county.) So far as Iam able to 
ascertain, these districts covered the entire Ter- 
ritory, so far as it was known to be inhabited, 
and more than probably was inhabited; and it 
includes six or seven counties, from which, it is 
shown by copies of the official returns of the 
famous election of the 4th January last, not a sol- 
itary vote was returned. I shall have occasion to 
refer to this again before I close. 

Thus far, I think, nota reasonable and fair man 
can fail to acknowledge that in form, as well as 


in substance, the most scrupulous care and reg- | 
ularity are manifested in the preparatory arrange- | 
ments for the formation of the constitutional con- Í 


vention, provided that it be conceded that the 
people of that Territory had a rightto form such 
a convention atall, in any other way than by mass 


; election of their delegates. 


meeting. The Legislature, in the first place, in 
view of the manifest disasters that were oppres- 
sing the people in their territorial condition, sub- 
mitted the question to the people in a definite 
form, whether a convention should be called, by 
the act to which I have referred before, and which 
is entitled ‘An act to provide for the call of a 
convention to form a State constitution.” The 
sixth section of that act provides that “ifa ma- 
jority of persons shall vote in favor of ‘ conven- 
tion,’’’? at said election held therefor, ‘‘ then it 
shall be the duty of the Legislature, held next after 
the said election, to provide for and make all ne- 
cessary provisions for an election of.members to 
said convention, defining their duties,” &c. At the 
October election of 1856, the same which elected 
the members of the next Legislature, an almost 
unanimous response was given for ‘f convention,” 
and from that moment it became the duty of the 
Legislature to proceed according to the section 
just quoted; for that was the special instruction 
conveyed by the responding vote for ‘‘conven- 
tion,” thus constituting the assembled Legisla- 
ture a special convention for a specific purpose. 
They were to make “all necessary provisions for 
an election of members to another convention, 
and defining their duties.’? ; 

That Legislature did their work. At their ses- 
sion next after this vote in favor of a convention, 
they provided for and made such * provisions” as 
they deemed ‘‘ necessary” for an election of mem- 
bers to said convention. Such provisions are em- 
braced and contained in what is called the ** con- 
vention act” before stated. Now, the passage of 
this convention act was as purely an act of sov- 
ereignty as the making of a constitution itself. In 
order to be of binding validity, it must emanate 
from, and be ratified by, as broad an exercise of 
the sovereign power as that which follows it, in the 
shape of a complete and ratified constitution. lt 
was not the fruit of mere legislative discretion, that 
mightbe altered oramended byasubsequent Legis- 
lature in its ordinary capacity. It was irreversi- 
ble, except by the same special authority as that 
which providedit. Yet I have heard nobody con- 
tend that this convention act should have been 
submitted to the ratification of the popular vote, 
before it should be valid and operative. I suppose 
it was not considered necessary to do so for the 
purpose of giving it the unction of sovereignty. 

here was nothing in the special instructions to 
the Legislature requiring such submission, and 
therefore, I suppose, they thought they had power 
to make final, as well as power to submit, that con- 
vention act for approval by separate vote. Ido 
not think they did wrong in not submitting that 
convention act; nor would I have considered it 
wrong had they submitted it. The argument for 
its submission is just as strong as the argument 
for the submission of the constitution, in a legal 
point of view. Had I been in Kansas, I might 
have exercised my influence for both, perhaps, or 
for one or the other. I might have found reasons 
that would have made me very anxious about 
the submission of both, or of one or the other. 
But I would not have committed the absurdity 
of taking the position, had I been there, that 
one or the other or both of these important acts 
of sovereignty—the making of the convention 
act, and the making of the constitution by their 
respective conventions—could not be complete, 
without the further indulgence of my personal 
desire that they, or either of them, should have 
been confirmed by a separate vote. 

But I hear no objections made that the con- 
vention act was not thus put to the popular vote 
after its enactment. 

Ihave seen somewhere in the course of this 
controversy a suggestion that this convention act 
was not quite as perfect in its details as it might 
have been; but, strange to say, it was not made 
the pretext for demanding for it a popular ratifi- 
cation. ‘The special advocates for popular sover- 
eignty let it pass muster without popular ratifi- 
catioWin their favorite style. 

But I doubt whetherany enactment fora similar 
occasion will be found more satisfactory as a 
whole, in fairness and equity. 

Very good and evident reasons then had Gov- 
ernor Walker to impress upon the people in the 
Territory the importance of exercising the elect- 
ive franchise, under the convention act, in the 
He knew as well as 
we do that the act was final, and would conclude 


1858. 


“all who stayed away from the polls and refused 
to vote under it, or had refused to be registered to 
that end. He knew full well that no remedy 
could be furnished by him, or by us, to such as 
would not conform to its requirements. And 
with unanswerable cogency does he conclude his 
appeal, in these words: 

: “The law has performed its entire appropriate functions 
when it extends to the people the right of suffrage, but 
cannot compel the performance of that duty.”? 

And, sir, I doubt not that all law-abiding citi- 
zens of Kansas shared in the sentiments so fitly 
expressed, and congratulated themselves that, 
after all the tumult and disorder and threatened 
anarchy that had beset them from the beginning, 
they could at last rely upon a record unimpeached 
and unimpeachable. It now alone remained for 
them to settle through the ballot-box who should 
be their delegates to form the charter of their 
new State. Every hope was fixed upon that im- 
portarit proceeding. Every citizen of this whole 

nion, who loved her peace and interests,,and the 
interests and peace of Kansas, waited with intense 
solicitude for the consummation of the convention 
act by the election of delegates. Every hope and 
purpose of rebellious and traitorous opposition to 
the free operation of law and order in the Terri- 
tory expired with the successful consummation of 
the great work contemplated by that act. And 
under this apprehension on the part of the party 
of bad men who strove, as we are told by the then 

Governor himself, ‘* to perpetuate and diffuse agi- 

tation throughout Kansas, and prevent a peaceful 

settlement of this question,” the force of all their 
insurgent organization against the established au- 
thority of the Government was more than ever 
before exerted to defeat this particular measure. 

This fact is over and over again certified by the 

official dispatches from both Walkerand Stanton, 

now on file in the Department of State, and copies 
of which are before the country. And on the 
other hand, all the protection that the General 

Government were authorized to extend for the 

secure and free operation of the settled law of the 

Territory was promptly extended. The docu- 

ments also prove this fact. No dereliction on the 

part of the General Government at this import- 
ant crisis would have been pardoned or tolerated 
by the country, and therefore the most scrupulous 
fidelity was exacted from the Federal authorities 
by the Governors of the Territory, and was ex- 
ercised by the Executive, as the documents show. 

No dereliction on our part can be set up to vitiate 

proceedings under that convention act. 

Let us look a little more into the execution of 
the provisions of that act. "Weare the constitu- 
tional judges, with our powers clearly defined in 
this case; and we must not be swayed by preju- 
dices that might be tolerated outside of this tri- 
bunal. Prejudice, and personal or local feelings, 
must here give place to the inexorable stringency 
of law and established precedent. The material 
testimony we are bound to look for; and that must 
be conclusive. 

What complaint, then, do we hear against the 
execution of the convention act? And “pon what 
foundation is such complaint based? Was the 
registration of voters in March and April last not 
made? 

The testimony is, that the registration was made 
of all voters whose registry was not prevented by 
the violence and threats of the parties now raising 
the objection of the non-registry ofcertain persons. 
The duties of the registering officers were per- 
formed faithfully, so far as we know, when they 
were not prevented by threats and violence and 
refusals. This is the record and the evidence. 
‘Now it is perfectly clearghat the refusal of certain 
persons to be registered buld not affect the rights 
nor privileges of those who were registered. 
Nearly a month was assigned for the correction 
and completion of registers by inserting persons 
not included, or striking off such as should be 
found erroneously inserted. Have we evidence 
that these defects or omissions were not attended 
to according to law where the officers appointed 
for that purpose were not forced away by those 
who now complain? None whatever. 

But, say the caveators, of the thirty-seven coun- 
ties in Kansas, sixteen were utterly disfranchised, 
by reason of non-registry—sixteen out of thirty- 
seven. Well, what do they expect us to conclude 
from this objection? Itisa startling statement, 
sir, and well deserving the notice of the country. | 


| 


| What do they expect the country-to conclude 


| our quondam friends—not a solitary vote. 


| the Democratic party. As to four others of the 
| disfranchised ones—Franklin, Breckinridge, Cof- 


from this statement, sir? These objectors well 

know what the country ought to conclude from 

such a statement, if true, and made as it is with- 

out further remark or comment. It would be this: 

that by willful and corrupt design, nearly one half 
of the population had been disfranchised by the 

deliberate omission on the part of the territorial 
officers. This is the desired conclusion, sir; and 
yet, if this conclusion were stated as the objec- 
tion,.it would at once be branded as an unblush- 
ing falgehoo@. Our friends ought to know, if they 
do not know, that they have no right to promul- 
gate such an impression among the people of this 
country. I frankly say to my friends here, that 
were Ï sitting at my home, enjoying, as I love to 
do, the quietness and cheerful responsibilities of 
private life, and hear from this Capitol the oft- 
repeated declaration made by my political and 
personal friends, to whom I trusted my interests" 
and the honor of my country; should I hear, then 
and there, as I hear now, the unqualified declara- 
tion that the President of the United States, or 
anybody else, by fraud, by perfidy, by swindling, 
by base truckling to the slave power, and such 
like indelicate means, had disfranchised sixteen 
out of thirty-seven counties of any State, I con- 
fess I should have felt bound to conclude that they 
who made the charge were at least actuated by 
high motives of truth and honor in exposing the 
damning deed. 

The conclusion of this their. bold argument 
calls upon me to denounce the President and the 
Democratic party of my choice, and to join hands 
and-hearts with the political enemies of both, for 
the purpose of exposing such a foul outrage as 
the announcement implies. But what would be 
my mortification and shame to discover that the 
conclusion was a false one—utterly false; and 
what, suppose you, would be my detestation of 
the instruments who caused my deception ? 

Now let us see. Sixteen out of thirty-seven 
counties disfranchised by non-registry, is the 
charge. Out of every thirty-seven, sixteen re- 
pelled. Look atit, sir: to the testimony and the 
truth. How is it found to be? Is this charge 
that James Buchanan, the President of the United 
States, turns out, after all, to be a knave and a 
swindler, as the Black Republican party insist he 
is, and as some people used to think Andrew 
Jackson was? And must he be called so by his 
own political friends, as Andrew Jackson was by 
some of his political friends? And must those 
denouncing friends join the camp of the Philis- į 
tines, as did some of Andrew Jackson’s friends 
in hisday? Howis it? What is the record and 
the proof? Here it is. 

In three of these sixteen counties so sadly dis- 
franchised, there is not known to be a solitary | 
voter at this hour. These are the counties of | 
Washington, Clay, and Dickinson, lying far back 
in the uninhabited regions of western Kansas. | 
Not a solitary vote came from there on the 4th of 
January election, which isso highly regarded by 


The same, so far as we know, was true onthe | 
Ist of April, 1857, with seven others of the unfor- | 
tunate sixteen— Weller, Wise, Butler, Wilson, 
Godfrey, Greenwood, and Hunter. Not asolitary 
vote came from all these counties in the famous | 
election of January 4, 1858; and certainly we could 
not have expected any a yearago. This disposes 
of ten of the sad unfortunates, whose mournful fate 
is so piously charged against James Buchananand 


fee, and Andcrson—the record is, thatthe officers 
appointed for registering votes there were pre- 
vented from doing so by the rebellious rufhans 
who followed the behests of Lane and his associ- 
ates, by violence, and threats of death and assas- 
sination, and driven from the execution of their 
duties. These are now complaining to us of their 
own wrong; complaining of a non-registration 
which they themselves forcibly prohibited. They | 
thus willfully disqualified themselves in advance, || 
with deliberate purposes of resistance to the last | 
to the operation of the convention act In those | 
counties. Upon their heads be the consequences | 
of such acts of unmitigated barbarity and lawless- 
ness, not upon the President of the United States 


and the Democratic party, who hold to laws which || 


they thus attempted to trample under foot, and i 
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seek for confederates in audacity 


in this House. |! exists to its admission. 


Happily; notall:of us are: yet willing to-sanction 
the Jim: Lane party and their proceedings. ©. 

In two others. of the. unfortunate sixteen 
Woodson and Madison counties—less;than one 
hundred votes were returned on the 4th of January 
last; and it has not yet: been shown: that there 
was a single voter-in them onthe Ist of April, 


1857. If there was, the number must. have been 
exesedingiy small, or we should:have heard more 
of it. yee 


Now, by referring to the election returns: of: 
January 4th last, nearly a-year after the registra- 
tion, not over one thousand six hundred: votes; 
good and bad, were returned from all these six 
teen disfranchised counties taken together; while 
the registration of the remaining twenty-one coun- 
¿ties had nine thousand two hundred and fifty-one 

legal voters. That is the official return of the 
registration. : 

make no further comment. . This is the argu- 
ment of disfranchisement upon which so much 
stress has been laid; and it bears its own refuta- 
tion upon its face. This is the argument, sir; 
which, although stating the fact that in a num- 
ber of counties no vote was had, yet conceals the 
reason, and thereby deliberately and. willfully 
leaves a false impression upon the minds of thou- 
sands of readers who look to them for reliable in- 
formation and data of reasoning—conceals and 
covers up the fact that ten out of the sixteen ‘had, 
not a solitary voter as late as the 4th of Janu- 
ary last, and exist. only upon the. map in: the 
uninhabited wilds of that frontier Territory; the 
remaining six showing, on that late day, only a 
vote of sixteen hundred orso, all told, and which 
it cannot but be presumed was far smallerin April, 
1856; and that, such as it was, forcibly and will- 
fully prevented from registration by the very per- 
sons who now complain that they had nota vote. 

Strange indeed, and ominous, does it sound to 
hear the professed friends of a Democratic Ad- 
ministration reach a conclusion by such an argu- 
ment as this against that Administration, and co- 
alesce with the very party whose venomous spite 
was exercised in bringing about the very self-dis- 
franchisement they now charge upon us. I have 
not so understood Democratic consistency. I aay 
nothing about motives. I have no right here to 
impugn them, and would not do so if I had. E 
deal with the case as it stands. But I say here 
that, come what may, no consideration of expe- 
diency nor policy can induce me to stultify my- 
self, and those who sent me here, to make m 
public record out of such materials, and rest it 
upon such premises. ; 

This was the condition of things—the registry 
of voters being thus made agreeably to law, so 
far as it could be done—when the warning voice 
of Governor Walker was raised to the people, in 
these words: 

“Those who abstain from the exercise of the right of suf- 
| frage authorize those who do vote to act for them in that 
contingency ; and the absentecs are as much bound, under 
the law and constitution, where there is no fraud or violence, 
by the act of the majority of those who do vote, as if all 
had participated iú the election ; otherwise, as voting must 
be voluntary, self-government would be impracticable, and 
monarchy or despotism would remain the only alternative.?? 

Theelection of delegates took place in the month 
of June, as provided by law, and was conducted 
| orderly and peacably; nothing appears to the con- 
trary. The result was duly certified and made a 
record, and is, I think, among the documents on 
our tables. The members elected were commis- 
sioned, and took their seats in convention at Le- 
compton, on the first Monday of September, 1857, 
pursuant to the sixteenth section of the conven- 
tion act, to perform the work assigned them by 


| that section, to wit: 


« To form its constitution and State government, which 
shall be republican in form, for admission into the Union on 
an equal footing with the original States, in all respects 
whatever, by the name of the State of Kansas.” 


That constitution, which this convention was 
directed to form for admission into the Union, is 
now before us. It is republican in form. Itis 


| authentic. No difficulty is known to exist on this 


score. It comes to you for your verdict on the 
uestions which the Constitution of the United 
States authorizes you to settle. Is it republican? 
Was it made by due authority and by a qualified 
power? And is its identity established? These 
are the questions, and the only questions we have 
to determine. And if a judgment is rendered in 
the affirmative on these three points, no legal bar 
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But, says my colleague, we are not bound to 
admit, for the wordsare “ may admit,”? not “< shall 
admit.” True. ‘The words are ‘‘ may admit;”” 
and the truth is, I have not the least doubt, that it 
allows. him to say ‘no’? in this. case, here, pro- 
vided hecah expunge the faith of the Government 
towards the Territories organized under the Kan- 


sas-Nebraska act, and can also expunge the third | 


article of the treaty with France of 1803, to both 
of which documents I respectfully refer my. col- 
league for the fixing of his discretion. I trust I 
shal] not hear him spurn-the authority of the Kan- 
sas-Nebraska act, and the force of treaty stipula- 
tions, as I have heard certain politicians do. 
But, say my opponents, the doctrine of pop- 
ular sovereignty promulgated by the Kansas-Ne- 


braska act. has not been lived up to in this case:., 
The constitution does not come to us ratified } 


by the vote of the people at the ballot-box, after 
its adoption by the convention. Says my col- 
league; and others on that side, constitutions 
must be.ratified by a vote of the people after they 
are made. Robert J. Walker philosophizes on 
this point most indivisibly and unintelligibly, and 
most egotistically andabsurdly. But, gentlemen, 
did you think so s few months ago, when you 
trieda certain Topeka constitution? Did your 
political philosophy not come to your aid when 
you ignored this inexorable rule by striking it 
outof the document called the Toombs bill, a year 
or two ago?—a document, by the way, that we 
Democrats circulated by the million all over the 
Jand in the presidential campaign of 1856, and for 
the passage ef which we applauded the Demo- 
cratic Senate, including the distinguished Sen- 
ator from Illinois, and denounced the Republican 
House of Representatives for refusing to pass it. 
Yet this bill made the action of a constitutional 
convention final, as we all know, without a sub- 
mission of the instrument to the people: In fact, 
a provision was originally in the bill that the sub- 
mission should be made to the people for ratifi- 
cation, but afterwards stricken out, and passed 
by the vote of the Democratic side of the Senate. 


So far from issue being taken by the Democracy | 
of my State against the Toombs bill on account || 
of this provision, I do not remember of ever hear- | 


ing a single Democrat make it a matter of essen- 


tial objection, until within a few days previous | 


to the meeting of this Congress, when the pecu- 
liar creed of Mr. Walker became all at once the 
ony, true faith with certain parties. 

e 


ither was this particular mode of ratification ; 


considered essential enough to be made a test in 
the earlier stages of this Republic, in addition to 
the tests indicated by the Federal Constitution. 
Since the present General Government went into 
operation, in 1789, to this day, eighteen new 
States have been admitted into the Union by Con- 
gress, namely, Maine, Vermont, Alabama, Flor- 
ida, Mississippi, Tennessee, Louisiana, Arkan- 
sas, Kentucky, Missouri, lowa, Wisconsin, 
Michigan, Winois, Indiana, Ohio, Texas, and 
California. According to my information, eleven 


of these eighteen States presented constitutions | 


completed and adopted by convention, and not 
submitted to the popular vote, and were admitted 
by Congress, being found republican in form. 
Phe others, seven in number, were adopted by 
the people through a popular vote, and presented 
to Congress for approval, and these were als 
admitted without any other test than that of r 
publican form. This is my understanding, and 

believe it to be correct. Therefore the prece- 
dents do not sustain this objection. Both ways 
are approved as equally consistent with the Amer- 


ican ideas of sovereignty, and the people when |! 


left toadopta constitution in their own way, have 


perfect liberty to use cither way and meet the ap- || 


proval of Congress, if they conform to the con- 
stitutional model, And if it is guarantied that 
the people of the Territories now have 
to form their institutions in their own way, cer- 
tainly it would seem the grossest inconsistency, 
and dictatorial intervention now, in the face of 
part examples, to say to them that they should be 
neld to the one way, and debarred from the other. 
Such a course would involve a gross deception. 
Congress never claimed the right of making the 
one way or the other way a general test, and never 
certainly exercised it; and, in my opinion, for 
Congress at this late day to make this test, would 
be a usurpation and an insult to popular sover- 
eignty. 


the right | 


Under this same head of precedents for the delé- 
gation of sovereign power to make-and ratify 
constitutions, I cite the case of the Federal Con- 
stitution itself. It was made by a-convention, and 
its final ratification was by conventions in the 
States. elected for that purpose by the people, and 
did not go:to the popular vote. -Yet that sacred 
instrument purports to be, and I-contend that it 
is, the solemn act of ‘the people of the United 
States.” The sovereign power, through their 
chosen delegates spoke authoritatively and truly 
the words, ‘* We, the people of the Wnited States 
of America,” &c., as you see in the preamble to 
the Federal Constitution. Governor Walker’s 
indivisible, undelegated abstractions were not dis- 
covered in those days of sound sense and sound 
learning. I have not yet heard it openly stated 
that the Federal Constitution was not good for 
anything because it had not been voted upon ata 
general election or special election. Butif this bill 
under this objection fails, I shall be prepared to 
hear the hoarse voice of denunciation against the 
Federal Constitution, because it had not been so 
submitted to the popular vote. But should that 
absurdity ever be heard by me in the future, I 
trust Í shall not be so utterly transformed and 
metamorphosed by modern political philosophy, 
as to denounce a patriotic and Democratic Presi- 
dent, and Democratic members of Congress and 
Democratic constituencies as swindlers, and cor- 
rupted by patronage, and slave-drivers,and other 
elegant and suggestive names, because they do 
; not choose to shout for popular sovereignty, in 
my new sense of the term. On the contrary, I 
i trust I would then, as I do now, contend that the 
old Constitution is in fact, and in all propriety, 
what it,purports to be, the declaration of the act 
| of *¢ We, the people of the United States of Amer- 
ica.” And as each of the Old Thirteen started 
in solid column, under this motto of “ We, the 
people, ”?” so each successive State that afterwards 
joined the gallant train, also, by its own voice, 


i“ We, the people.’’ 

Now, Kansas comes with her constitution, as 
Vermont and Ilinois and Tennessee formerly 
came, through her convention, saying, ‘* we, the 
people of Kansas, by our representatives in con- 


j 


|i “begone, thou graceless and unshapen wretch. Did 
'| not the Kansas-Nebraska act say that the people 
; of Kansas should form their domestic institutions 
in their own way,and dost thou claim to say, in 


IXansas?’? The day of representation is past, and 


ij that of reform and repentance hascome. Old fogy 
| notions are exploded, and so you cannot be ‘ we 
the people.’”? 
State of New York, allows her Legislature and 
her grand inquests to say ‘* we the people of the 
State of New York;’’ but itis all wrong since the 
|! promulgation of the Kansas-Nebraska bill, and 
she should repent in sackcloth and ashes, and 
truly and honestly henceforth submit her statutes 
and her indictments to the popular vote, on pain 
i, of being made an outcast from decent society, and 

a graceless vagabond and swindler, according to 
| the latest commentators on the Kansas-Nebraska 
bill, 

Buta single fact more, incidental to this branch 
of the subject, and I dismiss it. Itis this: here- 
tofore, in almost all cases wherein constitutions 
‘| have gone to the popular vote after the conven- 
i tion, it has been done in obedience to a previous 
li legislative or previous conventional act requir- 
‘ing such submission. And Iam told that there 


vention submiitted their work to a popular vote 
without being expressly required so to do by some 
revious authority of the people or of Congress. 


i 
l 


| In all other cases where a popular ratification was 
had, it was done in obedience to some previous 
egislation outside of the convention. 
i, Now, in the case of Kansas, it is well known 
| that the Legislature that passed the convention act 
li were required by the then Governor to review that 
| act, by his vetoing it on the ground that it did not 
|, direct the convention to submit the constitution to 
| a popular vote. That Legislature passed the act 
i by a constitutional majority over the veto, and re- 
ji fused to instruct the convention. — 
i convention was elected and met with full and free 
ii 


legal discretion, in this respect, to submit it or not 


Therefofe the | 


jj uttered in itsown way, joined the universal chorus | 


vention assembled,’ &e.; and straight is heard, | 


thy lying words,‘ we the people of the Territory of | 


The great overgrown sinner, the | 


are only two cases on record in which the con- | 


: | believe those cases are Florida and California. | 


to submit it as they deemed best; with the same 
discretion that similar conventions in I]inois and 
` Tennessee and other States that had metand acted. 
Governor Geary preferred, decidedly, that such 
submission should be made, and he used his best 
arguments, no doubt, to effect it; but he was over- 
ruled. Had I been there, I would have preferred 
that the submission of the constitution should be 
made in extenso, and I would have used my best 
efforts to effect 1t, as did Geary and Walker and 
Stanton. But I would have been obliged to sub- 
mit to the majority there, as well as in Tennessee 
or Illinois where similar preferences were enter- 
tained by some people. This was my feeling and 
preference; but that preference has no right to 
affect my judgment, to be rendered as a member 
of Congress, upon the admission of the State. I 
hold, and I do most clearly understand, either 
mode valid and legal in the light both of the Fed- 
eral Constitution and the organic act and terri- 
torial laws, although I have a preference for one 
mode over the other. 

I have no doubt I have spoken as frequently 
beforg the people of New Jersey on Kansas and 
territorial matters, as I found them after the Kan- 
sas-Nebraska bill became a law, as any person ih 
that State, especially during the exciting cam- 
paign of 1856, and before my election to this floor. 
And I further believe that my immediate con- 
stituents have as thoroughly examined into this 
territorial question as any constituency in this 
whole country. And I know that there is no mis- 
understanding between me and them on this ques- 
tion. My authority is their will and their under- 
standing of this thing; and, happily, my own and 
only judgment is identical with my officiel and rep- 
|| resentative action here. 

We thought we had some knowledge of the 
i| way in which constitutions have been formed in 
| this country for admission into this Union. We 
| thought that it was fair and consistent that Kan- 
sas should be allowed to frame her constitution 
with no other restraint than what was, or had 
| been, imposed upon other States, either by Con- 


|| gress, or by intermeddling on the part of New 


i Jersey, or New Jersey Congressmen. I pro- 
claimed a hundred times the right conceded by 
the Democratic party, of freedom to Kansas te 
frame her institutions in her own way, and con- 
| gratulated ourselves that the Wilmot proviso doc- 
trine was dead and repudiated by the party. 

But it never, in all that campaign, entered into 
|| my mind that by proclaiming this grand funda- 
mental and essential idea of popular sovereignty, 
I was tying up the people of Kansas by my 
speeches by a restriction upon the exercise of that 
|| very Sovereignty in their own chosen way, and 
was imposing upon them the necessity of adopt- 
| ing as their own way, what, in reality, might be 
; found tobe only my way and that of several other 

gentlemen in New Jersey—our way, which was 

ours in freedom, but might, if made a restriction 
| upon the people of Kansas, be theirs only by 
duress. I knew perfectly well that both ways 
had been approved and practiced by the States; 
and, as everybody knows, we had enough on our 
hands to settle the principle of freedom of choice, 
and to defend the Territories from and against 
| unconstitutional restrictions and interference by 
| Congress, without entering into a controversy 
; about the then admitted powers and privileges of 
i an unrestricted and untrammeled people in their 
|| local adjustments of sovereign rights. 

Indeed, as I intimated before, this question was 
not one of debate or controversy. We had the 
example of the Toombs bill on the part of the 
Democratic party, recognizing the validity and 
|i finality of the work of a constitutional convention, 
i implying the expedient of vesting the sover- 
i eignty in a convention; and so thought the Terri- 
į! torial Legislature of 1857, in Kansas. 

But, Me. Chairman, I must necessarily bring 
| my remarks to a somewhat abrupt conclusion. I 
i have only to say that the constitutional conven- 
| tion in Kansas, most prudently and wisely, de- 
termined to submit to the test of a popular vote 
the question of slavery. The whole country, 
| especially the majority of the States in the Union, 
| had just passed through a most terrific political 
contest, in which this slavery question was the 
only vitalelement. The public mind in the North 
was yet intensely fixed upon the operation of the 
Kansas-Nebraska act, and upon the repeal of the 
| Missouri restriction. A great and powerful po- 
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litica] combination existed in the northern States, 
ready to renew the contest with unabated fierce- 
ness upon the first available pretext. The first 
practical result from the-rejection of the Wilmot 
proviso was to be reached before the country, on 
the basis of free arid unrestricted sovereignty, and 
therefore it was that everybody in the whole 
Union, who desired her peace and repose from 
this distracting subject, was anxious that, on this 
topic, there should be left no pretext for objection, 
whatever might be the result of the decision in 
Kansas. It was a subject in which alone and 
solely, as to Kansas, the country at large felt an 
interest, and a deep interest, though no right of 
control. I rejoice, therefore, that the conven- 
tion did submit it to the people for their adjust- 
ment. 


The result to me was unexpected, I confess. I | 


expected the slave clause would be stricken out. 
But the vote is before me. Lt is legal, formal, and 
unimpeached, as toits majority. There is no dis- 
pe as to which way the majority of the conceded 
egal votes is. It was argued here, on the prece- 
dent of the New Jersey broad seal controversy, 
the other day, that we have a right to go behind 
the returns for the purpose of setting aside this 
vote. In that case there was a suppressed vote 
kept back by the returning officers, which, when 
produced, changed the result of the election. I 
say, now, in answer to that argument, bring for- 
ward, if you can, a suppressed vote in Kansas 
on the 21st of December last, sufficient to change 
the majority the other way, and I will yield at 
once, and I will not allow this constitution. But 
you do not pretend that there is any such sup- 
pressed vote. Nobody believes it; and there is 
not the slightest evidence or allegation that there 
is such a vote suppressed and kept back. And, 
therefore, there remains not a shadow of Jegal or 
reasonable doubt that the vote of the 21st of De- 
cember must be conclusive 

But it is said by some members here, that they 
pledged themselves before their constituents that 
this whole constitution should be submitted to 
the popular vote. I would like to know where 
they got authority to make such pledges? I 
never had authority to make them, either by the 
law or the constitution, or the precedents in our 
legislative history. And I assure you I never 
could have been so unguarded as to make such 
pledges. I did contend that Kansas must decide 
for slavery or against slavery herself, and arrange 
her institutionsin her own way. And Lam sure 
I was just as well aware then, as Iam now, what 
ways She might choose for herself, as other States 
had done. Al that I protested against was, that 
New Jersey, New York, and all or any of the 
other States should undertake to determine those 
institutions for her, and illegally interfere in the 
matter. And when gentlemen say they cannot 
go back to their constituents who elected them 
without requiring a popular vote on this whole 
constitution, or that those constituents would find 
fault, I ask them once more to pause and see by 
what right either they or their constituents can 
enforce now, or at any time, a thing that no con- 
stitutional, legal, or customary injunction can be 
found for? Lrejoice that the question about which 
any possible technical objection could be raised — 
I mean the slavery clause—was submitted to the 
people. This appeared to interest the nation. 
Slavery was made a bone of contention in the 
councils of the nation, and it was judicious and 
wise to submit that question to the people of Kan- 
sas on thataccount. I donot say that it was ne- 
cessary. But if there was a necessity, as some con- 
tend, that the slavery question must be submitted, 
that necessity has been satisfied, and wedo wrong 
to indulge any cavils on that score. 

But, says my colleague, if a necessity existed 
for the submission of the slavery question to the 
popular vote, after the convention had arranged 
the constitution, the same necessity existed as to 
every other part. This by no means follows, as 
has been shown here over and overagain. What 
is the wording of the clause of the Nebraska bill 
on this subject? and what is the subject-matter of 
that clause? Itis this very subject of slavery. 
The clause is as follows: 


“Tr being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in_their 
own way, subject only to the Constitution of the United 


States.” 


i latter expositors that the convention in this case 


| tution cannot be altered before 1864. I think dif- 


‘behalf. New Jersey once had a constitution | 


| of argument, itis sometimes done. In the second 


| of voters to-day, against a member of Congress, or | 


This clause is alone apt and germane in the plan | i 
which holds in the Kansas-Nebraska bill, in the 
shape of a corollary—a necessary, unavoidable 
corollary, from the repeal of the Missouri restric- 
tion in the same act, andan enunciation or reitera- 
tion of the doctrines involved in the compromise 
measures of 1850. This is the legislative character 
and relation of the clause; and if so, applies to 
slavery alone in this place. The statement of the 
corollary would seem to be surplusage, because 
self-evident; and is by some considered to be'sur- 
plusage. But, inasmuch as it was inserted in the 
bill, many others have contended that it imposed 
the necessity of a popular vote on the question 
of slavery, before it should be incorporated in the 
constitution; and it was to meet the views of these 


did submit this question to a popular vote, so that 
nobody should be left unsatisfied. And yet my 
colleague, the other day, undertook a tilt mm logic 
with Mr. Buchanan, upon the views he had set 
forth in his, messages on this subject, and fairly 
strove to drive the President into a logical incon- 
sistency. In my opinion, the effort was unsuc- 
cessful, although the encounter was a laudable 
one. I like the self-reliance and bravery which it 
exhibited. Unfortunately, legislative contexts 
were in the way, and blocked the conclusion of 
my colleague. 

One word more, and I will dismiss this whole 
case for the present. It is said that this consti- 


ferently. Ihave no space for argument on that 
point now. If it can be altered, as I believe it can 
be, it will be done in some legal way. Ifit cannot | 
be done, as some say it cannot, I cannot help it. |! 
I did not make it; and am not responsible in this || 


which was upon its face declared to be “ firm and | 
inviolable.” But it so happened: that in 1844 a | 
constitutional convention was called by the Le- | 
gislature, and a new constitution made, under | 
which we now live and have our being, all secure | 
and safe,as we think. That constitution was sub- | 
mitted to the people, as the legislative act. which 
called the convention required it tobe done. It} 
was ratified by a majority of all the votes cast, the | 
whole of which votes, for and against it, being | 
93,870, all told; while at the presidential election, | 
held the same year, 76,207 votes were cast. It | 
was adopted by a small minority of voters in the | 
State. So our constitution was changed notwith- | 
standing its declared firmness and inviolabilitys | 
and that by a minority of voters in the State. {| 
suppose the same thing may he done elsewhere, | 
although E do not mean to dictate that it shall be | 
done elsewhere nolens volens. | 

But certain gentlemen are very much stunned | 
bya vote taken on the 4th of January last, where- ; 
in some ten thousand votes are said to be cast | 
against this Lecompton constitution, Now, I; 
have to say, in the first place, that it is not fair 
for us to take for granted as true the record made 
up by our political enemies, and repudiate the | 
proven record of our side. But for the strength 


place, that vote was without the authority of sov- 
ereignty, and could not set aside a completed, per- 
fected constitution, made and ratified by that sov- 
ereignty, in convention and otherwise, as in the 
present instance. In the third place, the sup- 


posed or ascertained dissatisfaction of a majority 


governor, or constable, who was legally elected | 
last year, does not invalidate his official acts, nor || 
screen those who elected him from the respons- f 
ibility of his acts. He, by constitutional and j 
legal intendment, does their work notwithstand- 
ing. This is all I have to say in reply to the an- 
nouncement of the vote of January 4, be it what 
it may in reference to this constitution. Pat 
And now I have said all that this opportunity | 
allows me to say. 1 shall give my vote in this |, 
matter with confidence, and under a sincere con- | 
viction of the correctness of my position. So firm 
and so confident am I, that I am discharging my 
duty in this behalf, that no consideration can make 
me falter or hesitate. The consequences belong | 
to the future. I trust they may be subservient |i 
to the interests, the peace, and stability of the 
whole country. If they are, I shall have my re- 
ward in the common enjoyments, of a once more 


to secure those blessings. < i Soweto Ste 
Mr. POTTER. r Chairman, “while the- 
compromise measures of 1850-were under consid? _ 
eration in Congress, it was‘ asserted: that ele. 
enactment was necessary in order that this whole 
controversy upon the subject of slavery.should. 
end; that all discussion thereafter in these Halls. - 
should cease; and that this ‘vexed question” 
should be forever settled. At the: convention of 
the Democratic party, assembled in Baltimore’in. 
1852, it was resolved ‘that the Democratic party: » 
will resist all slavery agitation in or out of Con- 
gress.” President Pierce, in his annuel message 
in December, 1853, speaking of the slavery ques- 
tion, said: : 


“Tt is no part of my purpose to give prominence to any 
subject which may properly be regarded as set'at rest by 
the deliberate judgment of the people. But while the pres- 
ent is bright with promise, and the future is fall of demand 
and inducements for the exercise of active intelligence, the 
past can never be without useful lessons of admonition and 
instruction. If its dangers serve not as beacons, they will 
evidently fail to fulfill the objects of a. wise design. When 
the grave shall have closed over all who are now endeavor -~ 
ing to meet the obligations of duty, the year 1850 will be, 
recurred to asa period filled with anxious apprehension. 
A successful war had just terminated. Peace brought with 
it a vast augmentation of territory. Disturbing questions 
arose, bearing upon the domestic institutions of one portion 
of the Confederacy, and involving the constitutional rights * 
of the States.’ But notwithstanding differences of opinion 
and sentiment which then existed in relation to details and 
specific provisions, the acquiescence of distinguished citi- 
zens, whose devotion to the Union can never be doubted, 
has given renewed Vigor to our institutions, and restored a 
sense of repose and security to the public mind throughout 


| the Confederacy. That this repose is to suffer no shock dur- 


ing my official term, if I have pawer to avert it, those who 


placed me here may be assured.” k 


That portion of those who placed him there, 
who exercise a controlling influence in the affairs 
of this nation, and whose god is slavery, wished 
for no such assurance. They were fully aware 


| that he possessed no power, of any kind, which 


they could not control; they knew ‘ the present 
was as bright with promise as the future was full 
of demand.” That future was very near; and 
when it came, they found, as in the past, that the 
northern supplies were equal to the southern de- 
mand. On the 4th of January following, a bill 
was reported to the Senate repealing that solemn 
compact which had been, entered into in good 
faith, in 1820, between the North and the South, 
after a most exciting contest in relation to the ad- 
mission of Missouri asa slave State; that slavery 
should forever be excluded from all the Territo- 
ries of the United States north of 360 30' north 
latitude. After thirty-four years of peaceful ac- 
quiescence in that agreement, during which the 
South had appropriated all the territory south of 
that line to slavery, and as soon as it became ne- 
cessary to organize a government for a Territory 
north of that line, it was then, and not untilthen, 
coolly proposed to annul that agreement. On the 


| 24th day of May, 1854, that compact, so solemnly 


entered into, was, in violation ofall good faith, of 
all honor, and of all honesty, broken by the South 
—in violation, too, of all the pledges made by the 
Democratic party that they would resist the fur- 
ther agitation of slavery, cither in or out of Con- 
gress. Where now was the ‘‘ sense of repose and 
security’? which had been restored ‘‘ to the public 
mind?” Where the “repose”? which was to ‘* suf- 
fer no shock during my official term?” What 
had become of the ‘‘ deliberate judgment of the 
people,” which had “ set at rest” the subject of 
slavery? It was utterly disregarded by southern 
masters as by northern serfs. | 

Sir, the despotism of the nineteenth century, 
American slavery, grants no repose to its vicums, 
either white or black. Its ery is “ give! give!” 
and it is never satisfied. While seemingly repos- 
ing, it is drawing its folds more closely around its 
victims, or strengthening itself for new conquests. 
It is well to remark, that while this proposition 
to abrogate the restriction upon the extension of. 
slavery was pending in Congress, it met with no 


| favor with the people of the non-slaveholding 


States, and was carried in opposition to their 
known will and in the face of their loud remon: 
strances. In its passage the principles of a rep: 
resentative government were ruthlessly violated, 
and the executive power of the nation, through 
the immense patronage it dispenses, was brought 
to bear upon the representatives of the people to 
induce them to act in opposition to the: known 


fraternized people. If they are not, T shall still | 
rejoice that I have had the opportunity, 1n this || 


will of their constituents. The same corrupting 
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power was also brought to bear upon the public 
press of the free States, which, with a unanimity 
never before witnessed, without regard to party 
affiliations, had united in echoing the voice of pop- | 
ular indignation at the bare attempt to commit this | 
great wrong. The result affords cumulative evi~ 
dence of the truth of that great fact which stands 
out so boldly upon the page of. history, that, the 
atronage of Government is not‘only corrupting 
in its influences, but, when wielded by a corrupt 
Executive, leads, through venal subserviency, to 
despotism.. Notwithstanding this. unanimity in 
opposition to the perpetration of this outrage, but 
a few months had. elapsed when the humiliating 
spectacle was presented to the nation of a cor- 
rupted press bowing in lowly submission to the 
fresh requirements imposed upon it by its acqui- 
escence in that act which it had before designated 
as a great and wicked wrong. Sir, it wasa great 
and wicked wrong; and the subsequent acquies- 
cence of a portion of those who opposed it in its 
inception cannot make it right. Besides its vio- 
lation of good faith in throwing down that bar- 
rier which our fathers erected against the ingress 
of slavery north of the Missouri compromise line, 
you opened wide the door for those scenes of civil 


strife, violence, and crime, which have been wit- |j 


nessed,and which are the inevitable and legitimate | 
result of the contact of two antagonistic forces 
which can never exist together peaceably upon | 
the same goil, but which must, in the very nature | 
of things, be ever arrayed in deadly hostility to | 
each other. ; 

Free labor and slave labor are natural enemies. 
The one is honorable and ennobling; the other 
dishonorable and degrading. Free, honest, intel- | 
ligent labor expands and strengthens all the fac- : 
ulties of the mind; slave labor contracts, weakens, | 
and finally destroys them; crushing out human- 
ity, obliterating the image of God stamped upon 
every human soul, and transforming the man into | 
a beast of burden. Through the operation of the | 


tending that the people of the Territory could not 
prohibit slavery therein until such time as the 
number of its mhabitants should be sufficiently 
large to warrant them in framing a constitution, 
and in applying for admission into the Union. 
The convention of the Democratic party, for the 
nomination of a President, at Cincinnati, in 1856, 
again submitted to southern dictation, by virtu- 
ally adopting this construction, although it was 
contended by many of that party, during the late 
presidential campaign, in the North, that they had 
done no such thing, and that the resolutions of 
the convention would bear no such construction: 

But there is now no longer any doubt upon this 
point, since the majority of the Supreme Court 
of the United States, for the purpose, undoubted- 


of such a position, has announced outside of the 
record of the case before them, the infamous doc- 
trine that the Federal Constitution, which our 
fathers framed, and from which the slightest rec- 
ognition of slavery was excluded, because, as Mr. 
Madison said: ‘it was wrong to admit into it 
| the idea that there can be property in man,” car- 
ries slavery into the Territory. Mr. Buchanan 
also, in his last annual message, fully indorses 
this odious doctrine, which, if carried out, would 
establish slavery in every State over which the 
Constitution extends. It will not be forgotten 
that this declaration of principle by the Supreme 
Court, was not made until after the adoption of the 
same principle by the Cincinnati convention, and 
it can oniy ve regarded as an indorsement of the 
position of a political party. With all the advant- 
ages thus awarded to the slavery propagandists, 
by the concessions of the Democratic party, they 
were still fearful of their inability to establish 
their darling institution on the soil of Kansas. 
They therefore resorted to brute force, the fun- 
damental principle of all slavery for aid in accom- 
plishing their diabolical design. At the first elec- 
tion heid in that Territory under the new system 


inexorable laws which control cause and effect, 
the punishment of all crimes against humanity 
follows close upon their commission. Slavery de- 
grades not the slave only, but all with whom it 
comes in contact. Jefferson, on page 39 of his 
Notes on Virginia, says: 

“There must doubtless be an unhappy influence on the 
manners of our people, produced by the existence of sla- | 
very among us. The whole commerce between master and 
slave is a perpetual exercise of the most boisteraus passions; | 
the most unremitting despotism on the one part, and degrad- 
ing submission on the other. Our children see this, and | 
learn to imitate it, for man is an imitative animal. This 
quality is the germ of all education in him. From his era- | 
dle to his grave, he is learning to do what he secs others 
dow? . * * % * "Phe parent storms ; the child 
looks on, catches the lineaments of wrath, puts on the same 
airs in the circle of smaller slaves, gives a loose rein to the 
worst of passions, and thus nursed, educated, and daily ex- 
ercised i ranny, cannot but be stamped by it with odious 
peculiarities. Che man must be a prodigy who ean re- 
tain his morals and manners uadepraved by such cireum- 
stances??? 


If, by any possibility, free and slave labor | 
could be brought to work in harmony with each 


| 1,729 were illegal. 


of territorial “ popular sovercignty,”’ for a Dele- 
| gate to Congress, on the 19th of November, 1854, 
| organized parties of armed men from beyond the 
| limits of the Territory, took possession of the 
polls, and of 2,871 votes cast, it was estimated by 
the investigating committee of Congress, that 
On the 30th March, 1855, in 
pursuance of an order from Governor Reeder, an 
election was held for a Territorial Legislature. 
Again the Territory was invaded by large bodies 
of armed men from Missouri, which took forcible 
possession of the polls and elected a Legislature. 
Out of 2,905 voters named on the census roll, but 
831 were found on the poll-books of the election, 
and of 1,310 legal votes, 791 were given for the 
free-State candidates, while hundreds of free-State 
| voters were either driven from the polls by vio- 
lence, or were prevented, by intimidation, frora 
voting, by these same armed bands of intruders, 
by whom were polled more than 4,000 illegal 
votes. But four days were allowed in which pro- 
tests against these returns could be filed, and con- 


other, it would be impossible for the former, by | 
any influence it could exert, to elevate or ennoble | 
the latter; for, while it is in entire, complete sub- | 
jection to the will of the master, itcannot rise above | 
it, but mustremain forever degraded: and the result | 
would be the gradual demoralization of the free Ja- | 
borer, until he should reach the level of the slave. | 
In opening Kansas to slavery you invited the con- į 
test between these two opposing elements, which | 
has been carried on in that devoted Territory for | 
the past three years; acontestin which has flowed | 
the blood of American citizens in deadly conflict ; 
with one another, presenting to the world the as- 

tonishing spectacle of the Government of a free 
nation arrayed on the side of oppression, outrage, 
and crime, against its own people, whose only 
offense was an open, bold, and manly resistance 
to tyranny, and a struggle to defend those civil 
and political rights for which our fathers con- | 


tended. Under the Kansas-Nebraska act you) 


established a government for Kansas, which pro- 
fessed to leave the people of that Territory per- 
fectly free to form their institutions in their own 
way. It was contended by many of those in the 
free States, who susequently acquiesced in the 
passage of that act, that underit the people of the | 
‘Territory, so soon as a territorial government 
should be organized, could decide for themselves | 
the question of slavery. This was the northern | 


construction, but denied by the South, they con- |! 


sequently but few were made. 

In the six districts in which protests were made 
new elections were ordered; and at these clections 
the free-State candidates were cleeted in every 
district except Leavenworth, which was again 
carried by a mob from Missouri. The free-State 


which were given to those originally returned. 
The Legislature, thus constituted by an invading 
army, sought to perpetuate its usurped power by 
the election of its own tools to the various county 
offices. 


to circulate anti-slavery publications, or to deny 
conferring the right to vote upon all persons who 


idents or not; aud also an act requiring all voters 
and Odicers to take an oath to support the fugitive 
slave law and the acts of the usurping Legislature. 
Against these proceedings the people of the Ter- 
ritory earnestly protested, through delegates as- 
sembled in convention; but they protested in vain. 
They appealed to the Federal G 
that Government was already enlisted on the side 


the third election was held, the Territory again 
| invaded, and Whitfield returned elected Delegate 
by two thousand eight hundred votes, 


| of their oppressors. On the Ist of October, 1855, | 


ly, of relieving that party ofa portion of the odium | 


members thus clocted were refused their seats, | 


Among the infamous acts passed by this | 
body of men was one making it felony, punish- ! 
H able with imprisonment from two to five years, 
t 

the right to hold slaves in the Territory; an act: 


‘| should pay a poll-tax of one dollar, whether res- ! 


overnment; but : 


As the free-State men were disfranchised by the 
imposition of a test oath, as a condition precedent 
to their right to vote, and because they could not, 
in the exercise of the elective franchise, under the 
tyrannical acts of the usurping Legislature, obtain 
otherwise a full and free expression of the pop- 
ular will; and because; under the organic act, 
they believed the people were to be left frée to 
establish and regulate their own institutions in 
their own way, an election was held on the 9th 
of October, in pursuance of a resolution adopted 
by aconvention of the people, held on the 5th 
day of September previous, for the election of a 
Delegate to Congress, andvalso for delegates to a 
convention to frame a constitution, At that elce- 
tion, twenty-four hundred votes were polled, and 
they were the votes of actual, bona fide residents 
of the Territory. The people’s convention for 
the formation of a constitution met on the 23d 
day of October, and framed a constitution which 
prohibited slavery, and which was submitted to 
a vote of the people at an election held on the 15th 
of December. At that election, exclusive of the 
vote of Leavenworth, where the election was 
broken up by a mob of pro-slavery men, there 
were returned one thousand seven hundred and 
forty-one votes for the constitution, and against 
it, forty-six. A State government was subse- 
quently organized under that constitution, which 
was presented to Congress, and ratified by the 
House. Notwithstanding the people of Kan- 
sas were to be left ‘perfectly free to form their 
institutions in their own way,” on the llth of 
February, President Pierce issued his proclama- 
tion denouncing the State government thus estab- 
lished by the legal voters of the Territory. 

After this denunciation by the President, a re- 
giment of men under Colonel Buford, enlisted in 
Alabama and other slaveholding States, arrived 
in the Territory with the avowed purpose of driv- 
ing out the free-State men. These men were sub- 
sequently enrolled into the territorial militia by 
|| Governor Shannon, in order to give a color of le- 
gality to the atrocities which they intended to com- 
| mit and which they subsequently committed, In 
May, Lawrence was attacked by a large force of 
rufians; printing-presscs were destroyed; build- 
ings burned; stores and dwellings searched and 
plundered. Marauding parties scoured the Ter- 
ritory, destroying the property of free-State men, 
and committing every crime known among men. 
Free-State men were arrested under the slightest 
pretense, and without process of law. A corrupt 
and infamous judiciary was ever ready tolend its 
aid to this huge oppression. Bail was refused 
when offered. The great writ of right, never re- 
fused tothe meanest subject of the British throne, 
| was denied to those who were restrained of their 
i| liberty without even the forms of bogus law; while 
Haynes, the murderer of Buffum,a free-Stateman, 
under indictment for the crime, was admitted to 
bail by the infamous Lecompte, and set at liber- 
ty; and, when again arrested, the same partisan 
judge discharged him on habeas corpus. The bat- 
| tles of Pottawatomie, of Black Jack, of Franklin, 
and Ossawatomie, attest to the world the desper- 
|} ate extremity to which the free-State men were 
driven in defense of their lives, their property, 
and their rights as American citizens. 

In October, 1857, the Council elected in March, 
1855, for two years, having continued to hold over 
in violation of the organic law, an clection was 
ordered for a new Legislature and for a Dele- 
ji gate to Congress. The majority of the people 
|| up to this time, had refused to acknowledge the 
! 


legality of the usurping Legislature, which had 
endeavored to perpetuate is power by appoint- 
ing all the local officers of the Territory; and by 
jj test oaths, the imposition of taxes, and other ty- 
rannical means, sought to disfranchise the friends 
| of freedom. But Governor Walker, in his speech 
:| at Topeka, having assured them that they should 
| be protected in their right to vote, “ not under the 
|| act of the Territorial Legislature, but under the 
i laws of Congress,” they went to the polls and 
voted. The result of that election is known to 
| the whole country. The free-State men elected 
| their delegates to Congress and the Legislature. 
But the miserable faction of usurpers who had 
thus far wielded the government, true to the prin- 
ciples which had governed them from the begin- 
ning, sought to continue their power by the most 
glaring frauds in the election returns from Kick- 
apoo, Oxford, and McGee. Oxford, a small vil- 


T 


‘and especially those of the handsome adjacent village of 
New Santa F6, in Missouri, (separated only by a street, and 
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lage in the county of Johnson, returned over six- 
teen hundred votes for the pro-slavery candidates 
~more than were castatany other voting precinct 
in the Territory. Governor Walker and Secre- 
tary Stanton visited this place soon after, and in 
a proclamation dated October 19, 1857, they say: 
* Accordingly, we went to the precinct of Oxford, (which 


is a village with six houses, including stores, and without 
a tavern,) and ascertained from the citizens of that vicinity, 


containing about twenty houses,) that allogether not more 
than one tenth the number of persons represented to have 
voted were present on the-two days of the election, much 
the smaller number, not.exceeding thirty or forty, being 
present on the last day, when more than fifteen hundred 
votes are represented as having been given. „Fhe people of 
Oxford, as well as those of the neighboring village of Santa 
Fé, were astounded at the magnitude of the returns; and 
all persons, of all parties, in both places, treated the whole 
affair with derision or indignation, not having heard the 
alleged result until several days after it had occurred.” 

These villainous returns were Ee 
rejected by Governor Walker; but notwithstand- 
ing this, fraudulent as they were, spurious as 
they had been found, they were subsequently 
used by the constitutional convention as a basis 
for the apportionment of members of a State Le- 
gislature, and Governor Walker was bitterly de- 
nounced by the pro-slavery faction in the Terri- 
tory and bythe Democratic party at the South 
for daring to do that which his oath of office, his 
conscience, his self-respect, and his patriotism, 
demanded of him; for doing that which, had he 
left undone, would have consigned his name to 
infamy, and the Territory of Kansas to civil war. 

In September last, in accordance with an act of 
the usurping Legislature, a convention for the 
pores of framing a constitution assembled at 

ecompton. The delegates comprising that con- 
vention were elected in June previous, by only 
about one tenth of the legal voters of the Terri- 
tory. The majority of the people took no partin 
the election, a portion of them being disfranchised 
by the action of the bogus Legislature, and the 
others refusing to participate in an election from 
which a large number of their political friends, 
whose qualifications were, in every respect, equal 
to their own, had been excluded. Fiad they par- 
ticipated, a sufficient number of the free-State men 
had already been excluded to render their votes | 
entirely nugatory. This is a conclusive reason 
why the voters of those counties, in which an 
opportunity was afforded them to register their | 
names and vote, refused so to do. Their silence 
was the only protest which their despotic rulers 
could not prevent them from making against this 
flagrant villainy. Governor Walker, in his letter 
of resignation, speaking of the convention of Le- 
compton, says: 

«That convention had vital, not technical, defects in the 
very substance of its organization under the territorial law, | 
which could only be cured, in my judgment, as set forth in 
my inaugural and other addresses, by the submission of the 
constitution, for ratification or rejection, to the people. On 
reference to the territorial law under which the conven- 
tion was assembled, thirty-four reguiarly organized counties 
were named as election districts for delegates to the con- 
vention. fn each and all of these counties it was required 
by law that a census should be taken and the voters regis- 
tered: and when this was completed, the delegates to the 
convention should be apportioned accordingly. Ln nineteen 
of these counties there was no census, and therefore there 
could be no such apportionment there of delegates, based 
upon such census. And in fifteen of these counties there 
was no registry of voters. These fifteen counties, ineluding 
many of the oldest organized counties of the Territory, were | 
entirely disfranchised, and did not give, and (by no fault of 
their own) could notgive, a solitary vote for delegates to the į 
convention. ‘This result was superinduced by the fact that | 
the Territorial Legislature appointed al! the sheriffs and pro- 

i 


bate judges in ail these counties, to whom was assigned the | 
duty, by law, of making this census and registry. These | 


officers were political partisans, dissenting from the views 
and opinions of the people of these counties, as proved by 
the election in October last. These officers, from want of 
funds, as they allege, neglected or refused to take any census 
or make any istry in these counties, and therefore they 
were entirely disfranchised, and could not, and did not, give 
asingle vote at the election of delegates to the constitutional 
convention. $ 

«Nor could it be said these counties acquiesced ; for, | 
whenever they cadeavored, by a subsequent census or re- 
gistry of their own, to supply this defect occasioned by the 
previous negiect of the territorial officers, the delegates thus 
chosen were rejected by the convention. Į repeat that, in 
nineteen counties out of the thirty-four, there was no cen- 
sus; in fifteen counties out ofthe thirty-four, there was no re- 
gistry ; and not a solitary vote was given, or could be given, | 
for delegates to the convention in any one of those coun- 
ties. Surely, then, it cannot be said that such a conven- 
tion, chosen by scarcely more than one tenth of the present 
voters of Kansas, represented the people of that Territory, 
and could rightfully impose a consiituilon Upon them with- 
out their consent. These nineteen couuties 1g whieh there | 
was no census, constituted a majority of the counties of the 


Territory 3 and those fifteen countiés in which-there was no 
yegistry, gave a much larger vote at the October election 

even with the six months’ qualification. than the whole vote 
given to the delegates who signed the Lecompton constitu- 
tion on the 7th November last.” 


This is a sufficient answer to those who seek to 
find, in the refusal of the free-State men to vote 
for delegates to that convention, an argument or 
excuse for forcing upon them, against their will, 
a constitution which is as vile and base and:fraud- 
ulent as the convention which brought it forth. 
Governor Walker again says, in speaking of the 
opposition of the people of Kansas to that instru- 
ment, in the letter above quoted: 

«I state it as a fact, based on a long and intimate asso- 
ciation with the peopie of Kansas, that an overwhelming 
majority of that people are opposed to that instrument ; and 
my letters state that but one out of the twenty presses of 
Kansas sustains it.” ii 

He further says: 


“ Some oppose it because so many counties were disfran- 
chised, and unrepresented in the convention ; others oppose 
it because, although, in other cases, the presidents of con- 
ventions have been authorized to issue writs of election to 
the regular territorial or State officers, with the usual judges, 
with the established precincts and adjudication of returns, 
in this case unprecedented and vice-regal powers are given 
to the president of the convention to make the precincts, 
the judges, and to decide finally upon the returns. From 
the grant of these unusual and enormous powers, and from 
other reasons, conected with the fraudulent returns of Ox- 
ford and MeGee, an overwhelming majority of the people 
of Kansas have no faith in the validity of these returns, and 
therefore will not vote, ”? 


This was written before the election in Kansas 
on the slave-importation clause of the Lecomp- 
ton constitution, submitted to a vote of the people 
on the 21st day of December, 1857. The result 
of that election verified the implied prediction of 
Governor Walker, justified the want of faith of 
the people of Kansas in the validity of the returns, 
and proved the correctness of the estimate which 


an overwhelming majority of the people had | 


formed of the depravity and villainy of Calhoun, 
the president of the convention, and the base tools 
whom he had appointed to aid him in his fiendish 
designs. The President of the Territorial Coun- 
cil, and the Speaker of the House, who were pres- 


ent at the counting of the votes, in a statement | 


over their signatures, say: 

“Yn obedience. to the polite invitation of Mr. Calhoun, 
we attended on the day and at the time specified, and wit- 
nessed the openiug of said returns, examined the poll books, 
noted the number of votes for and against the single propo- 
sition submitted by the schedule of the constitution, and 
find the following to be the result: 

Constitution With slavery ccs ceccee eee eee eee e0143 

Constitution with no slavery.....- ssis.. earned £69 


Majority reece secs ceeeeeesanreeeeareeeees 


« More than one-half of thismajority was cast at those 
very sparingly settled precincts in the ferritory, two of 
them in the Shawnee Reserve, on lands not open for set- 
tement, viz: 

Oxford, Johnson county 

Shawnee cree cece eecersereeee 

Kickapoo, Leavenworth Countys.esrseres ee 


w 


Total ccc cece cn eseecreeer cee neee nee renee 


lements 
jiarion m 


« From our own personal knowledge of the 
in and around the above places, we have no h 
saying that the great bulk of these votes wer fraudulent; 
and, taking into view other palpable bat less important 
frauds, we saying, that of the whole votes polled 
not over two thousand were legal votes polled by citizen 
of the Territory. ”? 

“The great bulk of these votes fraudulent!’ 
So accustomed were the scoundrels to cheating, 
they did it from the pure love of the thing; didit 
when there was no real necessity for it; did it 
when they knew the free-State men could not and 
would not vote! Not over two thousand legal 
votes out of six thousand seven hundred and 
twelve! And this is popular sovereignty! 

The question’submitted at that election was not 
whether Kansas should be a free or a slave State; 
neither was it © for the constitution” or against 
the constitution.’? The people were not permit- 
ted to vote against the constitution; but if they 
voted at all, they were compelled to vote for its 
ratification. They were not cven allowed to vote 
for the exclusion or for the prohibition of slavery; 
but only for or against the further importation of 
slaves into the State. The existence of slavery 
in the State is distinetly recognized in this instru- 
ment; and its schedule declares 

« That no slavery shall_ggist in the State of Kansas, ex- 
cept that the right Gp progilty in staves now in the Territory 
shall in no manner be interfered with.” 

So that, with a refinement of cruelty never be- 


, ieee 
fore conceived of, every person, however strongiy 


and conscientiously he might be opposed to:sla- 
very, if he voted at all, was forced to vote for the 
constitution, and for slavery under-it. 3 Sir, call 
you this a constitution? Callit rather the Jug-. 
gernaut of slavery—the infetnal machine of abso- 
lutism, invented by devils for the purpose ef crush- 


ing out the manhood of ‘its victims! True, 
Buchanan, in his annual message tò- us says: 

“Yn the schedule, however, providing for the transition 
from a territorial to a State govertiment, the question has 


been fairly and explicitly referred to the people whether they 
will have a constitution ¢ with or without slavery??? o 


|_ * Fairly and explicitly referred t? Did. the 
President suppose that. the people of the United 
States were ignorant of the historical facts. con- 
nected with the submission of this question to the 
people of Kansas? Did he forget that the state- 
‘ments of Governor Walker and Secretary Stan- 
ton were in direct contradiction to this? Or, pre- 
| suming on the high position which most unfortu- 
i nately for the country he at present. occupies, did 
he suppose that he might, with impunity, state 
| what every man in the country who reads a news- 
paper knows to be untrue? Governor Walker, 
jin his message to the Secretary of State, before 
| quoted, gives among other reasons for the oppo- 
sition of the people to the constitution, that ‘the 
| elective franchise is not free, as they cannot vote 
; against the constitution, but only on asingleissue, 
whether any more slaves may be imported, and 
! then only upon that issue by voting for the con- 
stitution to which they are opposed.” : « Fairly 
‘and explicitly referred??? Mr. Buchanan does 
| not believe it himself! For in the same message 
he subsequently says: as 
Should the constitution without slavery be adopted by 


the votes of the majority, the rights of property in slaves 
now in the Territory are reserved.’? 


Reserved how? Reserved to their masters—~ 
reserved so that the Legislature of the State of 
| Kansas shall have no power forever to interfere 
| with the relation between master and slave—shall 
have no power to abolish slavery in that State. 
Yes, sir, James Buchanan, the President of the 
United States, an American citizen, who has had 
some reputation as a statesman, says to the coun- 
try that, the question of slavery in. Kansas has 
been fairly and: explicitly referred to the. people 
for their decision; and yet in the same breath he 
| virtually says: ‘* Should the constitution without 
| slavery be adopted, slavery cannot be interfered 
with, but will be adopted withthe constitution.” 

Surely, if the rapidity with which destruction 
| follows madness be in the ratio of the dementa- 
| tion, Mr. Buchanan’s annihilation must be near 
at hand. In connection with the passage before 
| quoted, and in speaking of that provision of the 
| Lecompton constitution which provides “ that the 
i rights of property in slaves now in the Territory 
| are reserved,” Mr. Buchanan says further: 
| “The number of these [slaves] is very small ; but if they 
i 
| 
i 


' were greater the provision would be equally just and rea- 
| sonable, 
«Phe slaves were brought into the Territory under the 
! Constitution of the United States, and are now the property 
of their masters. This point has at length been finally de- 
' cided by the highest judicial, tribunal of the country, and 
i this upon the plain principle that when a confétleracy of 
ii sovereign States acquire a new tertitory at their joint ex- 
| pense, both equality and justice demand that the citizens of 
i one and all of them shail have the tight to take into it what- 
| soever is recognized as property by the common constitu- 
| tion. Tohavesummarily confiscated the property in slaves 
i already in the Territory would have been an act of gross 
i 
i 
l 
I 
t 
i 
| 


injustice, and contrary to the practice of the older States 
of the Union which have abolished slavery.”” 


| knowledge of the facts. | 
‘another downward step 3s taken; another cone 
: struction favorable to the “ peculiar institution 


| is placed on the Nebraska-Kansas bill. The Pres- 
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ident-tells ùs that if the number of slaves were even 
greater than they are in Kansas, a constitutional 
provision that the Legislature should not interfere 
with the rights of property in slaves wouid. be 
just and reasonable.” How, then, stands the case? 
The present doctrine of the Democratic party 
in‘relation to slavery in the Territories is, that 
Congress has no right to prohibit it, or to legis- 
late concerning. it; that. the people of the Ter- 
ritories have no right to prohibit it while under 
their territorial government; that the Constitu- 
tion of the United States carries slavery into and 
establishes it in the Territories; that it is justand 
reasonable, when the-people of a Territory come || 
to form a constitution under which they are to be 
admitted into the Union, that a provision should 
be inserted in the constitution reserving to the 
masters:their right of property in their slaves: 
that is, slavery shall be established in every new 
State hereafter to be admitted into the Union, if it 
be the. pleasure of even one slave owner to take 
hig slave. there while it is a Territory, though ll 
others of the inhabitants of the State be opposed 
to it. . And such is popular sovereignty, as now 
held by a Democratic President. In ‘assuming 
this position, the great factis ignored or forgotten 
that for more than seventy years Congress con- 
tinued to exercise the power of prohibiting and 
regulating slavery in the Territories; or a better 
and more thorough understanding of the meaning 
of the Constitution is claimed by the political 
hucksters of the present day, than’ was possessed |! 
by the patriots who framed it; for, under the Ad- 
ministrations of Washington, of Madison, of Jef- | 
ferson, and other Presidents, down to 1850—a 
sufficient length of time to have established the || 
right by prescription, had there been any doubt || 
of the Cerivation of that power under the Consti- | 
tution—this power was repeatedly exercised by || 
Congress, and never questioned. In assuming 
this position, too, the doctrine of popular sover- | 
cignty as originally understood has not only i 
been abandoned, but it has been found necessary |) 
.to place upon the Constitution of the nation a 
construction so monstrous, a libel so infamous, 
that the monarchs of the Old World laugh to scorn 
the results of the great experiment of popular goy- | 
ernment on this continent. Inthe message of the 
President transmitting the Lecompton constitu- 
tion—the most extraordinary message, I venture 
to say, that ever emanated from the chief lxcen- |} 
tive of a civilized people; a message exhibiting || 
the most envenomed hate and insane rage against 
the free-State men of Kansas, and blind and ser- 
vile devotion to what he calls the important do- | 
mestic institution; made up of unfounded state- || 
ments, impotentarguments, and false accusations, 


he meets as having imbibed too freely. ~My pres- 
ent impression, however, is, that he will find the 
delusion of which he speaks on the increase, if 
he shall succeed in his efforts. to force upon the 
people of Kansas a government which they loathe; 
and that this delusion will arise from the ‘ diffi- 
culty of inducing the American people to realize 
the fact that a state of rebellion against the Gov- 
ernment under-which they live” is any greater 
crime than is the attempt to force such a govern- 
ment upon them in defiance of their will, or that 
rebellion, under such circumstances, is a greater 
evil than submission. . Ifthe President means to 
Say that the free-State men of Kansas are not, 
and have not been, loyal to the Government of 
the United States, and that they have endeavored 
to destroy its existence by force and tsurpation, 
he says what is false. If he means to say that 
they have done allin their power to overthrow 
the government established by Congress, he again 
says what is false. That they have refused to 
acknowledge, down to the present moment, the 
legitimacy or the validity of the Territorial Le- 
gislature which was forced upon them by the 
armed hordes from Missouri, backed up by the 
Federal troops, is very true; and { thank God that 
they never have. Asan American citizen, proud 
of the history of our fathers’ struggle to secure 
‘their rights, I feel grateful to the free-State men 
of Kansas for their bold and manly resistance to 
tyranny. Asa descendant of revolutionary and 
rebellious ancestors, I rejoice that the spirit of 
1776 is not yet extinct, and that Americans will 
still rebel against oppression. “And this govern- 
ment of usurpation they would long since have 
subverted, and would have driven every oppressor 
from the soil, had not it and its ruffian supporters 
been protected by Federal troops. 

Why have the majority of the people of Kan- 


alleges? Why have they never acknowledged, 
but constantly renounced and defied, the Verri- 
torial Legislature, and been all this time in a 


| state of resistance against its authority? The | 
people of the United States are not apt to rebel | 


against the Government or the laws; especially is 
this the case with the people of the North. The 
people of Kansas must, then, have had some good 
and sufficient reason for their open, bold resist- 
ance. And the President, with all his affectation 
of innocent simplicity and hollow protestations 


| of honest intenuions, knows that it was because 


the attempt was made to crush them to the earth; 
to deprive them of their inalienable rights; to drive 
them into abject submission to the will of a few 
slavcholders; to compel obedience to laws in the 


{enactment of which they had no voice; and to 


intemperate in its language, and undignified in its 
style; a message which justifies the invasion of 
iansas, the frauds on the ballot-box, the atro- 
cious acts of the usurping Legislature, and the | 
frauds, and swindles, and villatnies of the miser- | 
able faction which has sought to impose its des- 
potic rule on the majority—he says: 

& A great delusion seems to pervade the public mind in 
relation to the condition of parties in Kansas. ‘This arises | 
from the difficulty of inducing the American people to realize | 
the fact that any portion of them should be in a state of 
rebellion against the governinent under which they live. 
When we speak of the affairs of Kansas we are apt to refer 
merely t0 the existence of two violent political parties in 
that Territory, divided by the question of slavery, just as 
we speak of such parties in States. ‘his presents no ade- | 
quate idea of the state of the ease. ‘The dividingline there 
is not between two political parties, both acknowledging 
the existence of the government, but between those who are 
loyal to this Government and those who have endeavored |! 
t0 destroy its existence by force and usurpation—~between 
those who s in and those who have done all in their | 
power to overthrow the territorial government established | 
by Congress. This government they would long since have | 
subverted had it not been protected from assaults by the 
troops of the United States. Such has been the condition 
of affairs since my inauguration. Ever since that period a 
large portion of the people of Kansas have been ina state of | 
rebellion against the government, with a military leader at | 
their head of most turbulent and dangerous character. The 
have never acknowledged, but have constantly renounce 
and defied, the government to which they owe allegiance, 
and have been all the time ina state of resistance against its 
authority. They have all the time been endeavoring to snb- 
vert and establish a revolutionary government, under the 
so-called Topcka constitution, in its stead. Even at this 
very moment the Topeka Legislature are in session.” 


Had he told us that a great delusion seemcd to 
pervade his own mind, it would have relieved hig 
message from that barrenness of trath which alone 
distinguishes it. But the President seems to be 
in the situation of a man who, unconscious of his 


i 


! 


H . ts 
| President’s? I think not. 


; of popular sovereignty ? 


force upon them, by the military power of the 
nation, a foreign government which they hated 
and loathed and spurned. Is not this sufficient 


cause, with American citizens, for rebellion, for 
| defiance, for resistance? 
| fathers guilty of a great crime in rebelling against | 


If not, then were our 


England; and, undoubtedly, had Mr. Buchanan 
lived at that time, he would have so regarded it. 


the Topeka Legislature are in session.” Sup- 
pose they are: whose business is that? The 
Is it a crime for a Le- 
gislature, elected under a constitution which was 
framed in strict accordance with the terms and 
principles of the Nebraska-Kansas act; which was 
—the whole of it—fairly submitted to the people 
for adoption or rejection, and fairly adopted by 


i them, in the absence of all other government, 
except that of a forcign mob, to be in session in | 


a Territory of the United States—a Legislature 
which alone has the confidence of the mass of the 
people, and which alone possesses the elements 
With Mr. Buchanan, 
who has learned, since his election, to despise 
majorities, and who seeks to trample their will 
under his feet in blind subserviency to the power 


but with freemen, who believe in the popular sov- 


Again, the President charges that— 
“ The very first paragraph of the Governors mesage of 


| Robinson, dated the 7th of December, to the Topeka Legis- 


lature, now assembled at Lawrence, contains an open defi- 
ance of the laws and constitution of the United States.” 


And for proof of the charge, he quotes from the 
message as follows: 


own inebriation, regardsevery other person whom 


“The convention which framed the Topeka constitution 


sas been in a state of rebellion, as tbe President | 


The President says, “ even at this very moment | 


behind the throne, this may be a mortal offense; | 


ereignty of our fathers, it is at least pardonable. | 


{ 


-have adopted and ratified the same twice by a direct 


originated with the people of Kansas ‘Territory. They 


Vote 5 
also indirectly through two elections for State officers and 


‘members of the Legislature. Yet it has pleased the Ad- 


ministration to regard the whole proceeding as revolution- 
ary.?? ; 


The ċhargeis, that the extract which he quotes 
from Governor Robinson’s message contains an 
open defiance of the laws and Constitution of the 
United States! This is just as true and just as 
false as his other charges and accusations. Let 
any man, who knows enough to tell the difference 
between Mr. Buchanan and General Jackson, 
point out the words in thatquotation, adduced as 
proof of the charge, which can, by any amount 
of twisting, turning, or perversion, be made to 
bear such construction, and such person will be 
a fit and proper successor, in the Democratic 
line, of James Buchanan.. Again, the President 
says: À $ 

& Prom this statement of facts, the reason becomes pal- 
pable. why the enemies of the Government, authorized by 
Congress, have refused to vote for the delegates to the Kan- 
sas constitutional convention, and also, afterwards, on the 
question of slavery, submitted by it to the people. It is be- 
cause they have ever refused to sanction or recognize any 
other constitution than that framed at Topeka. Had the 
whole Lecompton constitution been submitted to the peo- 
ple, the adherents of this organization would doubtless have 
voted against it; because, if successful, they would thus 
have removed the obstacles out of the way of their own 
revolutionary constitution. They would have done this not 
upon the consideration of the merits of the. whole or part 
of the Lecompton constitution, but simply becanse they 
have ever resisted the authority of the government author- 
ized by Congress, from which it emanated. Such being the 
unfortunate condition of affairs in the Territory, what was 
the right as weil as the duty of. the law-abiding people? 
Were they silently and pationtly to submit to the Topcka 
usurpation, or to adopt the necessary measure to establish a 
constitution under the authority of the organic law of Coun- 
gress? ‘That this law recognized the right of the people of 
the Territory, without an enabling act of Congress, to form 
a State constitution, is too clear for argument. For Con- 
gress to ‘leave the people of the Territory perfectly free,? 
in framing their constitution, ‘to form and regulate their 
own institutions in their own way, subject only to the Con- 
stitution of the United States,’ and then to say that they 
shall not be permitted to proceed and frame the constitu- 
tion in their own way without express authority from Con- 
gress, appears to be almost a contradiction of terms. It 
would be much more plausible to contend that Congress had 
no power to pass such an enabling act, than to argue that 
the people of a Territory might bo kept out of the Union for 


| an indefinite period, and until it might please Congress to 


permit them to exercise the right of self-government. This 
would be to adopt, not their own way, but the way which 
Congress might prescribe.” > 

Here is another gross misstatement. The gov- 
ernment authorized by Congress was such a gov- 
ernment as the majority of the people of- Kansas 
should establish. The only government so es- 
tablished was the Topeka government. The few 
enemics of that government did vote for the Le- 
compton delegates; and they were the only persons 
that did so vote. The reason given by the Pres- 
ident for not submitting the Lecompton constitu- 
tion to the people, is worthy of Louis Napoleon. 
He says that if it had been submitted, those who 
were opposed to it would have voted against it. 
It is most remarkable that the President should 


i have made this discovery, and it affords further 
i proof of his great statesmanship and vast percep- 


tive powers. And he says, too, they would have 
voted against it, not upon the consideration of its 
merits, but because they were not in favor of it! 
Why does he say they would not have voted 
against it upon the consideration of its merits? 
How does he know that? Who told him? Docs 
he claim the power of omniscience? Can he look 
into the hearts of men and discern their motives ? 
And what was that to him, supposing they were 
opposed to the constitution for other reasons than 
consideration of its merits? Was this a reason 
for depriving them of their right to vote? Again 
and again he repeats the slander that the free- 


į State men have resisted the authority of the gov- 


ernment authorized by Congress; and again and 
again I throw back the faiso charge, accompanied 
with the appropriate sentiment. Ina tone of sad- 
ness the President asks, ‘* such being the unfor- 
tunate condition of affairs in the Territory,” (that 
is, there being a majority against the Lecompton 
constitution,) “what was the right, as well as 
the duty, of the (bogus) law-abiding people ?”’— 
that is to say, of the minority. What was their 
duty under these unfortunate circumstances? That 
isthequestion. Were they silently and patiently to 
submit to the majority, or to adopt the necessary 
means to establish a constitution which should be 
satisfactory to the minority, under the: organic 
law of Congress? That would have been an easy 
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question for honest men to decide, but it was a 
hard one for the knights of Lecompton. 

But the President thinks it is no sort of use to 
argue about the matter, because it is clear that the 
people had the right to form a constitution with- 
out any enabling act of Congress; and I think the 
President may berightin this. I agreèwith him, 
that for Congress to leave the people of the Ter- 
ritory perfectly free in forming their constitution, 
to formand regulate their own institutions in their 
own ‘way, subject only to the Constitution of the 
United States, and then to say they shall not be 
permitted to frame their constitution in their own 
way without express authority of Congress—and 
I go even further than that, and say, the bogus Le- 
gislature—appears to me to be, not “ almost,” but 

. quite, a contradiction of terms. But my theory 
differs from that of the President in this: I con- 
tend that * the people’? means the majority of the 
bona fide. inhabitants of the Territory; while the 
President contends that it means the pro-slavery 
inhabitants, even though they be a small minor- 
ity. It seems to me, as it does not to the Presi- 
dent, (and it pains me to differ from him,) ‘ thatit 
would be much more plausible to contend that 
Congress has,no power to pass such an cnabling 
act,” than toargue * that the majority of the peo- 
ple might bé*kept under the rule and control of 
the minority for an indefinite period, and until it 
might please the minority, or Congress, to permit 
them to share in the rights of government.” This, 
Mr. Chairman, has a direct application to the To- 


peka constitution, and brings it fully within the j 


terms of the Kansas-Nebraska act; and the Presi- 
dent’s reasoning is a full and complete justifica- 


tion of the Topeka government. And, sir, if this | 


Government had not already degenerated into a 
despotism as detestable as that of Austria, when- 
ever it chooses to manifest itself, the validity of 
that constitution would have been acknowledged 
long ago, and the Administration of the Govern- 
ment would have been saved from the merited 
disgrace which it has brought upon itself in the 
eyes of the whole civilized world, and the people 
of Kansas from the wrongs which have been in- 
flicted upon them. The President, in his insane 
zeal to libel the friends of freedom in Kansas, has 
not been carcful to make his misstatements con- 
sistent with themselves. For instance, he says: 

“ The truth is, that up till the present moment, tie ene- 
mies of thec 
revolutionary constitution and government.” 

And again he says: 

“ They have never acknowledged, but have constantly 
renounced and defied, the government to which they owe 
alicgianee, and have been all the time in a state of resist- 
ance against its authority.’? 


Then, when speaking of the fact of the free- 
State men having voted, on the first Monday in 
January, against the Lecompton constitution, he 
says: 

‘© A jarge majority of the persons who voted against the 
Lecompton constitution were at the same time and place 
recognizing its valid existence in the most solid and enthu- 
siastic manner by voting under its provisions.” 

In one breath he charges that they still adhere 
to the Topeka government and refuse to acknowl- 


edge any other, and in another he declares that | 


they have recognized the Lecompton constitution 
in the most enthusiastic manner. 
similar contradictory character might be quoted. 
They afford a melancholy instance of the repeti- 
tion in high official position of a’not uncommon 
occurrence in our criminal courts—of the inco- 
herency of false and perjured witnesses. Mr. 
Buchanan farther says: 

«Phe enemies of territorial government determined still 
to resist the authority of Congress. They refused to vote 
for the delegates to the convention, not because, from cir- 
cumstances which L need not detail, there was an omis- 
sion to register the comparatively few voters who were in- 
habitants of certain counties in Kansas in the early spring 
of 1857, but because they had determined at all hazards to 
adhere to their revolutionary organization, and defeat the 
establishment of any other constitution than that which 
they had tramed at Topeka. The election was therefore 


suffered to pass by default; but of this result the qualified | 


electors who refused to vote can never justly complain.’? 


Here the President professes to give the reason 
why the free-State men refused to vote; and he 
says it was not because there had been an omis- 
sion to register the names of the ‘* comparatively 
few?’ voters who were the inhabitants of certain 


counties of Kansas in the early spring of 1857. | 


s this, letit be remembered, with the letter 


“Gov of December 15, open be- 


of Governor Walker, 


sting government still adhere to their Topeka | 


Extracts of a | 


| 


| law; under which the convention was assembled, 


i statements of the former Governors, Reeder and 


| a new principle for the government of our Terri- 


las its result, the entire subversion of the funda- | 


| eignty of thë Kansas-Nebraska act was but 


| True popular sovercignty includes, regards, and 
| protects the inherent rights of every person over 


‘tion. It protects the rights of th 


fore him; which letter states that in the territorial 


thirty-four organized counties were named as elec- 
tion districts for delegates to the convention; that 
in each and all of these counties the law required 
that a census should be taken and the voters re- 
gistered, and the delegates appointed accordingly. 
He then states that in nineteen of these thirty- 
four counties no census was taken,-and in-fifteen 
no registry of voters; that the fifteen counties in- 
cluded many of the oldest counties in the Terri- 
tory, and that the people in them did not give and 
could not give, and by no fault of their own, a soli- 
tary vote for delegates to the convention. He 
also says these fifteen counties in which the peo- 
ple were thus disfranchised gave a. much larger 
vote at the October election, even with the six 
months’ qualification, than the whole vote given | 
to the delegates that signed the Lecompton con- 
stitution on the 7th November last. Again, the 
President says: 

tc The question of slavery was submitted to the election 
of the people on the 2lst of December fast, in obedience to 
the mandate of the constitution, Here, again, a fair oppor- 
tunity was presented to the adherents of the ‘Topeka con- 
stitution, if they were the majority, to decide this exciting 
question in their ‘own way,’ and thus restore the peace 
ofthe distracted Territory; but they again refused to exer- 
cise the right of popular sovereignty, and again suffered the 
clection to pass by default.” 

Governor Walker says, in reference to this, 
that the people can vote * only on the single issue 
whether any more slaves may be imported, and 
not even then, unless at the same time they will 
vote for the constitution. Mr. Secretary Stanton 
says of this: 

“ Leaving out of view the mode in which the constitution 
was subniitted, that single question upon which they might 
vote was not presented fairly. The people could merely 
determine whether or not they would permit the introduc- | 
tion of more slaves into the Territory; for the right of those 
already in the ‘Territory could not be interfered with. f 
should blush to present in this way such a question as this 
to any community upon this continent, and say that it fairly 
presented to them the question whether they should live 
under a State government with slavery or with no slavery.” 

“A fair opportunity,” says the President! 
Surely he must have adopted the same principle 
as that which governed another potentate, when 
he exclaimed, “evil be thou my good!” It is 
unnecessary to quote further from this gigantic 
fabrication, which is contradicted in all its mate- 
rial statements and charges by the evidence of the 
President’s own witnesses, Governor Walker and 
Mr. Secretary Stanton, and also by the published 


Geary, and Secretary Gihon. Some of the state- 
ments contained in the published speech of Mr. 
Stanton I will not now stop to read, but will ap- 
pend them. From these, as well as from the ex- 
tracts already quoted from the letter of Governor | 
Walker to Mr. Cass, itis evident that the govern- 
ment in Kansas, which the President constantly | 
avers was a legitimate government established un- 
der the Nebrasica-Kansas act, has been the gov- 
ernment of a small minority, sustained and kept i 
in force only by the military power of the Fed- | 
eral Government, and that the majority have ever | 
been in a state of rebellion against this minority | 
rule and the military power which was stationed 
there to enforce that rule upon them. i 
be Kansas-Nebraska act professed to assert į 

f 

' 

f 


tories—that of popular sovereignty; and we sec, | 


mental principle of all free government—the en- 
lightened will of the people. The popular sover- 
the | 
whitened sepulcher of the rights of the minority. 


whom that sovereignty is extended, It is the 
aggregate will of every person within its jurisdic- 
e minority as 


the same basis, as that of the majority tothe same’ 
blessings. Congréss has no power, undérthe Con- 
stitution, to establish slavery anywhere; hence, 
it could confér none upon the people of the Ter- 
ritories, ae Fa SEE 
Congress has the right, in: the ‘institution of 
governments for Territories, to prohibit $ i 
therein; and it has hitherto exercised that right, 
as wamits duty todo. Under the Nebraska-Kan- 
sas act Congress sought, as a matter of polit- 
ical policy, to shift the responsibility which the 
Constitution has imposed upon it, from itself to. 
the people of the Territories. You repéaled the 
restriction which the men of the past generation 
had placed upon slavery extension, and assumed 
to confer upon the people the right to establish it 
—a right which you never possessed, and which 
the power of Omnipotence alone could confer. 
You now behold the work of your hands! Can 
you pronounce it ** good?’ The soil of Kansas 
has been made the battle-ground for contendin 
‘hosts. Her soil has been stained with the blood 
of American citizens. Her people have been 
driven into rebellion against oppressive laws, en- 
acted by an invading army. Her towns and vil- 
lages have been sacked and plundered. Her ballot- 
box has been desecrated and destroyed. The 
power of the Federal Government has been in« 
voked on the side of tyranny, and it sprang with 
alacrity to its aid. The military arm of the nation 
has been used to enforce upon American citizens 
a government in which they were deprived of all 
participation. In the forum of legislative debate 
argument hag been deposed and brute force inau- 
gurated in its place. An attack, as infamous in 
| its inception as it was cowardly and brutal in.its 
execution, has been made upon the person of one 
of the representatives of a sovereign State, while 
engaged in his official duties, in the Capitol of the 
nation, for words spoken in debate. Threats of 
disunion and secession, as puerile in their utter- 
ance as they are lame and impotent in their in- 
tended effects upon free men, are daily uttered on 
this floor. The memories of the great and good 
of the past, whose wisdom and virtues are em- 
balmed in the history of our country, to whom 
we owe all that we have worth possessing, are 
here openly traduced and slandered. ‘The great 
truths which our fathers pronounced self-evident, 
the declaration of which sent a thrill of joy and 
hope through the hearts of oppressed humanity, 
are now, inthis day of our country’s shame, pro- 
nounced “‘ self-evident lies,” * glittering general- 
ities, and “ rhetorical flourishes.” Executive 
interference with the legislation of Congress is 
notorious; and charges which, if true, should lead 
to impeachment, are refused investigation in this 
House by a party vote. Laws are enacted, sys- 
tems changed, and great principles violated, with- 
out regard to the remonstrances of the people. 
| Corruption stalks abroad at noon-day in the ave- 
nues of the capital, and sends forth in multitudi- 
nous streams to the people with its patronage, 
venal demands of acquiescence and subserviency. 
Such are the demoralizing influences of slavery 
which seeks to establish and extend its power 
throughout the length and breadth of this conti- 
nent—a power which exhausts the life and vigor 
of commonwealths; destroys the prosperity of na- 
tions; corrupts the principles of parties; lebases 
and brutalizes its victims, and drags down to its 
| own level of barbarism, all that yield to its em- 
brace. Under the system of territorial govern- 
merit adopted by our fathers, and which has pre- 
vailed for more than half a century, a system 
which asserted the right as well as the dtty of 
Congress to exclude slavery, the will of the ma- 
jority has always governed, and was always re~- 
spected. The history of our country does not 
furnish an instance of civil commotion or even 
of an attempt, on the part of a minority, to usurp 
the power in the establishment of a territorial gov- 


well as of the majority. Under-it, the majority 
have no more right to oppress or enslave the mi- 
aority, than has the absolute monarch of a king- 
dom to oppress and enslave those over whom he 
rules by virtue of his power. That monarch may 
have in his hands the power to enslave his people; 
but God has not given him, and man cannot give |! 
bim, any such right. So the majority may as- || 


| ernment previous to the enactment of the Kansas- 
| Nebraska bill. Let us, then, return to the original 


policy of the Government, and peace and har- 
mony willfollow. Let us dare to do right, be- 


cause itis right. Let us indignantly spurn from 
us the atheistic sentiment that there can be prop- 
ertyin man. Letus declare before the world that 


sume the power of decreeing that the minority | 
shall be their slaves; but that majority have no || 
such right. The right of the minority, and of $ 
each individual of it, to life and liberty, is inher- | 


| ent; derived from the same source, and having |! 


no constitution, which recognizes man as a chat 
tel, can be ‘‘republican” in form. Let us have 
the courage and the manhood to declare ourselves 
the friends of the down-trodden and oppressed, 
though the victims of oppression may be of an- 
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other color, or of another clime. With us, sir, 
the Constitution of our country has deposited a 
high discretionary power in relation to the ad- 
mission of néw States into the Confederacy—a 
power which devolves upon us the most import- 


ant and-solemn duty which we can be called upon’ 


to discharge... That power we shall soon be called 
upon to exercise. ‘The instrument before us,-pur- 


porting to-be the constitution of Kansas, wegknow: 


to be:that of a small minority of her people, the 
great mass of whom most solemnly and earnestly 
protest against its imposition upon them. It rec- 
ognizes the right of property in man—a principle 
which her people abhor. 

Sir, you ‘may disregard their remonstrances, 
you may treat them with scorn, you may trample 
upon their rights, you-may attempt to force upon 
them this government; but, sir, you cannot sub- 
due them, you can never conquer them. You have 
driven them into rebellion, but you can never 
drive. them into subjection. They have been 
taught in the school of revolutionary heroes, and 
have not yet forgotten their lessons. Remember, 
Sir, that they are American citizens.- Indorse that 
constitution; decree the admission of Kansas un- 
der it, and you will then be called upon to enforce 
that decree at the point of the bayonet. Sir, her 
peoples true to the principles of the American 

evolution will never submit. My prayer to God 
is that they never will! Nor will thay be left alone 
in their holy struggle. There lives not a man in 
this broad land, whose heart pulsates with liberty 
and a love of justice, who would not obey with 
alacrity her call for help. In such a contest she 
would command the sympathies of the civilized 
world. From such a struggle I would not shrink, 
nor would I hesitate to pour out my blood upon 
her soil in defense of her rights and her liberties. 
And when, sir, this nation engages in such a con- 
test, on the side of despotism, against her own 
people, history, in recording the infamous fact, 
will with the same pen record her epitaph—such 


will be the righteous retribution of our nation’s | 


crime. 
[APPENDIX. | 
Extracts from the speech of Mr. Secretary Stanton, in Phil- 
adelphia, February 8, 1558. 

“eT he substance of the complaints made by the people of 
the Territory, when 1 arrived in Kansas, was that they had 
had no fair participation—indeed, no participation what- 
ever—in the government of the Territory which was estab- 
lished overthem. F found there intelligent men from almost 
every State in the Union—men from your own great con- 
servative State. I found them settled upon their farms— 
intelligent, industrious, sober, good citizens, desirous of 
peace and order. Yet F found them denouncing the terri- 
torial organization, many of them declaring that they would 
never yield obedience to it. And why? The simple reason 
offered was, as I have already stated, that they had been by 
violence and fraud excluded from any fair participation in 
the election of the officers of the T'erritory—in other words, 
that the Legislature of the ‘Verritory had not been elected 
by the people of the 'lerritory, but that the House of Rep- 
resentatives and the Council had been elected by the popn- 
lation of a neighboring State, or by fraud and outrageavhich 
left to the people of the Territory no possible opportunity of 
conducting their own affairs in their own way, under the 
territorial organization, 

Such was their complaint. F did not know certainly 
how much trath there might be in these complaints. But 
it wag certainly an astonishing thing—a fact ealéniated to 
arrest the attention of any man, or any publie officer who 


desired to do his duty to the whole country—to see the great į 

|| the motives of the President, far less to question his vera- | 

city, { fecl bound to say that the statement was, in my judg- ; 
* * * 


mass of the population of the Territory resisting the laws, 
refusing obedience to them upon the ground (which doubt- 
less they sincerely believed) that these laws had been un- 
justly imposed upon them. 

“ Under these circumstances, Governor Walker and wy- 
self—he as Governor, and J, in kis absence from the ‘Ter. 
ritory, as acting Governor, with the same power and an- 
thority—had the unlimited control of that portion or the 
Army of the United States which was within the Territory. 


When J say ‘the unlimited control,’ I mean unlimited so | 


far as tif law alowed the use of the forces for the purpose 
for which they were required; that is to say, the officers of 


| 
f 


| 
t: 
ii 
| 
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elections ; and that if their. neighbors of Missouri did not 
these officers would cheat and defraud them by forged 


lieve.these things. I did not know certainly whether such 
things had transpired before in the history of that Terri- 
tory. i i i 

* 


eo * # * * * * * 


“Tt was not in the power of Governor Walker, with all 
his persnasive eloguence, to inspire the people of Kansas 
with confidence sufficient to go into the election, on the 
15th day of June, for delegates to the convention. .1 believe. 
that if, prior to that time, a fair registration had been made 
of the voters of the Territory, that Governor Walker would 
have induced the people to go into that election. But it 


-number had no power or right to vote, because their names 


| had been registered refused to separate from the members 
of their own party who had been excluded. They did not 
go into the election on the 15th of June, and the conse- 
quence was, that out of the nine thousand two hundred and 
fifty voters, whose names had been registered. the sixty del- 
egates who framed the Lecompton constitution received 


ter.] There were in all about two thousand two hundred 
votes cast, and of these the successful candidates received 
one thousand eight hundred, which, upon an average, was 
about thirty votes apiece. {Laughter.} I confess to you 
that it never occurred to me as a thing probable, or even 
possible, that these sixty men, thus having placed in their 
hands the interests of a people of that character, could have 
dreamed of refusing to submit their work to the great masses 
who had no participation, or opportunity to participate, in 
their election. I did not dream of that contingency, much 
less did I ever suppose that any respectable authority out- 


contended for such a proposition ; least of all could I have 
supposed that, with the instructions of the President before 
me, he could have been found at this time proclaiming to 
the Congress of the United States, and to the world, that 
this constitution ought to be adopted by Congress, and fast- 
ened upon the 
ocal protest.?? 
“Zt is true that up to the time of the October election, I 
could not believe—] did not altogether believe—that the 
complaints of the people of Kansas were just, were true. 
No man could have eredited the outrages which they as- 


ity, which bad had entire control of the Government from 
if its inception, saw that the power was about to depart from 
them, 1 was astounded~my cyes were opened—when Ire- 


| returus from Oxford and MeGee.? — * 

son upon the fraudulent returns given at Oxford at the 
October election. To that almost uninhabited county they 
gave two Scnators out of thirteen, and four Representatives 


atives was given to the border counties of Missouri. 
in providing for the vote upon the constitution, they re- 


tancy on the day of the election. 
J conscientiously believed that the great mass of the 


violations of law and right in the Territory of Kansas. 


few, and were the worst part of the border population—pol- 
iticians of the lowest, most unscrupulous character. 


fundamental law, but because I saw in that iu 
| itself the most unjust, the most unthir of all pos: 
visions. In this schedule to the constitution, they profess, 
in a certain way, to submit it to the adoption or rejection 
of the people ; yet they afterwards qualify the matter in such 
a manncr as to give them only the power to vote upon a 


slavery, or for the cons 
constitution at all events, and under all circumstances. 
“The President of the United States, in his special mes- 


fair opportunity to decide whetlier the State should be a 
slave State or a free State. Without intending to impugn 


the Army were left no discretion, but were bound to obey į 


the command of the Governor, the whole responsibility | 


resting upon him, and not upon the military officer. We 
did not doubt—we knew, as any man having the same op- 
portunity would necessarily have known, thata t ma 
jority of the people entertained these sentiments in refer- 
ence to the territorial government. Of this fact there was 
not the slightest question. ‘Three or four or five to one of 


the people told us to our face that they would not obey the i 


laws, because, as they said, those laws were imposed upon 
them by iNegitimate authority; they had been defrauded 
and cheated, and they would not submit. 

“Tu this state of things, Governor Walker and myself, 
generally in company, went among the people for the pur- 
pose of listening to their complaints, of ascertaining their 
sentiments, their wants; and we endeavored to persnade 
them as peaceable American citiz , to submit to the laws 
until they could right themselves at the ballot-box. I was 
astounded when they laugbed in my face with scorn and 
mockery at the very mention of the baliot-box. ‘They said 
that the local officers were the merest and most unserup 
lous partisans, utterly dishonest in these matters of public 


; ment, utterly incorréct.” = id bi 

* I now discovered, for the first time to my entire satisfac- 
i tion, why it was that the gri mass of the people of the 
f Territory had been dissatišñed with their government and 
| were-ready to rebel and to throw it off. 
| a moment during iny residence in the Territory of Kansas 
that the people wonid not have rejected their government 
utterly overthrown it, destroyed it, but for the power of 
| the United States army within the Territory. 

| Phe convention met in October to prosceute its work. 
; The men bers of this convention were elected by, and rep- 


ented scarcely anybody else. 

“ Mr. President, I had confidently expected that the eon- 
vention would have framed that constitution fairly and 
: properly, that they would have submitted it to the people 
entire, and that they would have permitted them, by a se 
! arate and distinet vote, to determine whether or not they 
wouid have slavery within the State. But to my great re 
grct and mortification, when they concluded their work, F 


piainest indications of predetermination and precontrivance 

| for continuing the control of the minority by the same 

; means by which it had been maintained from the begin 
ning.” ` * * * * * * * * * 
ning. 


& I do not believe it ever was the intention of Governor 


i in the territorial government of Kansas, and see frauds, 
; Wrongs, and outrages perpetrated at the ballot-box, or else- 


thas maintained. 
resigned my commission—-I would bave thrown it in the 


come into the Territorv.for the purpose of ottvuring "fen, | 


votes. made for that purpose. I confess that I could not be- i 


was not made—the people said that the great mass of their į 


had not been registered, and the comparatively few who ' 


and were elected by less than two thousand votes. [Laugh- | 


side of Kansas, or even in Kansas, would scriously have | 
3 é 3 y 

people against their express and unequiv- | 

* * * * * * * * | 


|| serted had been perpetrated upon them. But, immediately | 
|| after the October election had transpired, when the minor- 
H 


ceived at the executive office in Lecompton the celebrated | 
* * * 


“ They based the apportionment to the county of Jobn- | 


out of thirty-nine. The great preponderance of Represent- | 
3 Į p! en 
ad | 


quired no quatifieation for voters except the fact of inhab- | 


people of Missouri had nothing to do with these shameless | 


Those who did participate in them were comparatively | 


t I had opposed the Lecompton constitution, not only be- | 
cause I maintained the right of the people to vote upon their | 
rument | 
sible pro- || 


single feature of the instrument—for the constitution with | 
tution with no slavery ; but for the | 


sage, had deelared that the people of the Territory had a i 


There never was | 


resented a small minority of pro-slavery men—they repre- ; 


| sw upon the face of the instrument prepared by them, the į 


i Walker—it ceriainiy never was mine—to occupy a place a 
i 


where, and continue to enforce upon the people the laws jj 
I say here, to-night, that I would have : 


face of the authorities at Washington, {applause ]—-if L bad 
unuerstood, or thought, that I should be required to continue 
the same state of thingsin Kansas which had existed thére 
previous to: my arrival. : 

& I would never have consented to become the instrument 
of oppressing the people, Black Republicans, or anything 
else which they might be, [cheers,] by maintaining a Gov- 
ernment of the minority, by force and by means of the Army 
of the United States. One fact is beyond all dispute—that 
since I have been in Kansas, and so far as I have known 


government of the minority. [Applause.] It istrue that 
the vast majority of the people, upon several occasions, have 
refused to participate in elections. They have stood off, 
and said: ‘< We have no lot or part in this proceeding; we 


nothing to do with them? Whatever may be the truth in 
regard to the complaints of the people of Kansas, it cer- 
tainly was a lamentable state of affairs, which must have 
been the consequence of some great wrong, real or imagi- 
nary, inducing the people thus to refuse to-participate In 
their own government, at the very time when they were 
clamoring for the opportunity to govern themselves. 

«The people of that Territory had provided for a conven- 
tion, but they had not clothed them with power to put the 
constitution they agreed upon in operation without sub- 
mitting it to the people. But the convention attempted to 
assume the power, and after the Legislature had been called 
| together for the purpose of preventing it, and had author- 
ized an election on the 4th of January, at which more than 
ten thousand votes were cast against it, the President tells 
us that he has no official information of that:vote. I doubt 
not that the President’s statement is correct; but I tell you 
that I was present on the 13th or Mth of January, when 
Governor Denver, my successor, formally, in the presence 
of the Speaker of the House and the President of the Coun- 
cil opened the votes and counted ten thousand of them, 
and it was then well understood that a considerable num- 
ber of precincts had not yet sentin returns. Since that time 
I haye seen by the newspapers that the vote had reached 
twelve thousand. The whole vote of the election of the 21st 
of December, held by the authority of the convention, both 
for and against the slavery clause in the constitution, was 
six thousand seven hundred, and at least one half of that 
was utterly fraudulent, as is known and will be acknowl- 
|| edged by every fair, intelligent, and candid man in the Tèr- 
|| ritory and on the borders of Missouri, whilst it is evident 


i 

! 

i 

| tice, and therefore we turn away. from them, and will have 
| 

| 


i| that on the 4th of January there were from ten to twelve 
|| thousand votes cast against the constitution. 

i “ I have heard no charge of fraud against the party who 
| 


polled this large vote against the constitution, Even if 
these gentlemen had been as ready to commit frand as the 
other party, there was no necessity for it, and certainly 
they showed a disposition not to do it, because they threw 
around the law every possible guard which was necessary 
i| to secure honesty. 

| “The real vote of the whole pro-slavery party could not 
|| be, Mr. S. thought, more than three thousand or three thou- 
sand five hundred; that of the free-State men was from 
twelve to fifteen thousand.’?] 


| 
|| Mr. CLARK, of Missouri, then obtained the 
|! floor; but yielded it to 
j} Mr.JONES, of Tennessee, who moved that the 
j| committee rise, 
|} 'The motion was agreed to. 
| So the committee rose; and Mr. Jones, of Ten- 
| nessee, having taken the chair, Mr. Bococx re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under considera- 
| tion, and particularly the bill (EI. R. No. 306) to 
supply deficiencies in the appropriations for the 
| service of the fiscal year ending the 30th June, 
1858, and had come to no concltision thereon. 
And then, on motion of Mr. BOCOCK, (at 
seven o’clock, p. m.,) the [louse adjourned. 


IN SENATE. 
Wepnespay, March 24, 1858. 


Prayer by Rev. Mr. Brown. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Postmaster General, commu 
nicating in compliance with a resolution of the 
| Senate, a statement of allowances made to dis- 
tributing and scparating offices by order of the 
Postmaster General, underan act approved June 
22, 1854, to regulate the pay of deputy postmas- 
ters; which, on motion of Mr. Gwiw, was re- 
ferred to the Committee on the Post Office an 

Post Roads. 


NEW YORK ON KANSAS. 


Mr. SEWARD. I present joint resolutions 
of the Legislature of New York concerning the 
bill for the admission of the State of Kansas into 
the Union, which I ask may be read. 

The Secretary read them, as follows: 
| Resolved, That the State of New York is opposed to the 
¡| admission of Kansas into the Union as a State with the con- 
"| stitation commonly known as the Lecompton constitution 
i Or any other constitution which shall not have been in all 
its parts fairly submitted to the legal voters of the Territory, 
and reccived their sanction and approval. 


i 
| 
i 
| 
| 
i 
| 


i| anything of her history, the government there has been the 


have no confidence in them; we know we cannot get jus 


ay 


-gubstitution of free labor for slave labor in the 


‘panying such resolutions. 
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| 
gress. | 


Mr. SEWARD. Mr. President, I wish to make | 


a statement, in a few words, concerning the atti- |i 


tude of the State of New York on the great sub- 
ject which hasbeen so long under debate in Con- | 
gress. In reply to the position which I have 
assumed here, ithas been intimated that the action 
of the.Representatives of New York in opposing 
the extension of slavery, is of recent origin, and 
of a partisan character; that the operation of the 


States which tolerated slavery at the beginning 
of our constitutional existence, is a state of tur- 
oulence; and that the progress of that reformation | 
of our social system must necessarily be attended 
with conflicts and disasters. I have to state, sir, 
that when the State of New York came into the 
Union, every sixteenth inhabitant of the State 
was a slave; that in the year 1799, under the au- 
spices of John Jay, and nine years before the pro- | 
hibition of the foreign slave trade, the system for 
the gradual emancipation of slaves was begun in 
New York; that inthe year 1817 it.was completed 
by an act which abolished slavery at the expira- 
tion of ten xs from that time; that it was not 
attended by injusticeor fraud; but the same act 
which abolished slavery prohibited both the ex- 
portation and importation of slaves i 

Mr. IVERSON. Irise to apointof order. I 
understand the Senator from New York to be 
making a speech on the presentation of this pe- 
tition. The rule of the Senate, as I understand 
it, is that on the presentation of it, the Senator 
may state its contents, but cannot make a speech 
on It. 

Mr. SEWARD. I think the honorable Sen- 
ator has misapprehended the nature of the busi- 
ness before the Senate. I am submitting the res- 
olutions of the Legislature of New York, and I 
believe that it has always been allowed that an 
explanation or statement might be made accom- 
I intend to make a 


motion in relation to them. 

Mr. IVERSON. The rule, I think, simply is 
that an explanation stating the contents of the 
paper may be made, but nota speech on the merits 
of the general proposition contained in it. I 
should have no objection to hear the Senator at 
another time, but there is important business that 
{ desire to get up this morning in reference to the 
public interests, which I think of more conse- | 


uence than any specch the Senator can make on |) } 
| the Duke of Argyle to the contrary notwithstand- 


thesubject of slavery. Therefore I raise the point 
of order, and desire a decision as to whether he 
is permitted to go on and make a speech on the | 
merits of the proposition, or to go further than | 
merely state the contents of the paper. 

Mr. SEWARD. 1 will submit a motion in re- | 
gard to the resolutions, which is, that they be | 
printed; and upon that motion, with the leave of 
the Senate, and I am sure I shall have the consent | 
of the honorable Senator from Georgia, I wish to 
add a few words to the explanation which I had 
almost concluded. 


The VICE PRESIDENT. The Chair sees | 


that the Senator from Georgia insists upon the 
point of order, The rules of the Senate require 
that after the Journal is read the Chair shali call ! 
for petitions, and then for reports of standing 
committees, .If the rules are strictly enforced, 
that would be the order of business. After that, 
would come resolutions from the Legislatures of 
States, and any other motions; but it has been 
usual, without objection, to offer resolutions, pe 
titions, and reports together during the first hour | 
of the meeting of the Senate. The Chair, there- 
fore, did not interrupt the Senator from New 
York, although, if any Senator had risen and 
insisted on the presentation of a petition or a 
report, the Chair would have felt bound to re- 
ceive it. 
Mr. IVERSON. I beg leave to ask the Senator 
from New York how long he is going to speak. 
Mr. SEWARD. Not five minutes. i 
Mr. IVERSON. [f he will confine himself to | 
five minutes, I will withdraw the point of order. | 
Mr. SEWARD. I had only to add, on the 
branch of the subject I was considering, that thirty 
years from the time when the first measure for 
emancipation was instituted, there was not left, 
within the borders of the State of New York, a 


i 
{ 
1 


single slave; that the result of the replacing of |. he is now improving. 


| had induced her Majesty’s Government to assist in fitting 


| : i : 
 semi-official conversation which tools place be- 


! say (I ought to have taken occasion to say it 


| vented by indisposition over which he had no con- |: 
trol; but I am pleased to state to the Senate that |) 


rlations, and myself, on a kindred subject, that 


! of the Government, it did not reach, as I thought, 


| should read: 


| yet been publish y < ‘ i 
| fined by severe indisposition at Richmond for the |} [ BE e ; 
| Legislature of Wisconsin, praying for the enact: 


slave labor with free labor is seen in the position, 
character, power, wealth, peace, and prosperity 
of the State of New York; that I know no com- 


more enviable and more prosperous. 

Mr. President, in a conversation which occurred 
between the honorable Senator from Virginia, who 
is the chairman of the Committee on Foreign Re- | 


honorable Senator was understood to say that he 
thought there were indications that ‘the. British | 
nation were changing their opinions on the sub- | 
ject of slavery and the slave trade. I, in reply to 
him, stated that, while I thought I had discovered 
indications of a change of sentiment on the part 


to the British nation. Thatdebate seems to have | 
elicited the attention of the British Cabinet, and 
they have caused an explanation to be made, 
which it is due to the interests of society that I 


“In a brief debate which oceurred in the Senate of the 
United States in the early part of the present session, Mr. 
Mason, of Virginia, expressed bis gratification at what he 
understood to be the change now going on in: England on 
the subject of slavery; and even Mr. Sewarn, while deny- 
ing that there was any change in the English people, was 
disposed to admit such a change in the Government. This 
admission has drawn forth an express contradiction from a 
distinguished and most intelligent member of the late British 
Cabinet, speaking in behalf of the late Government. At the 
farewell dinner to Dr. Livingstone, in London, before his 
departure for Africa, the Duke of Argyle spoke as follows: 

& But the main interest was to be found in the deep and 
abiding feeling cherished by Englishmen on the subject of 
the extinction of slavery and the improvement of the native 
tribes of Africa. It bad been stated—he was surprised to 
n—even by Mr. Sewar in the Senate of the United 
„that a change bad come over the opinions of the 
British Governmentrespecting this question. Onthe part of 
her Majesty’s Government he was authorized to state that 
there was no ground for any such assertion, and there was no 
objecton which the noble lord atthe head ofthe Government 
bad shown more consistent steadfastness of purpose than 
the abolition of the slave trade. Among the motives which 


out this expedition, the first and foremost was a desire to 
assist in putting an end to the slave trade, and improving 
the state of the native tribes of Africa.” 


I move that the resolutions of the Legislature 
of the Stare of New York be laid on the table and 

rinted. 

Mr. MASON. The Senator from New York | 
having brought this matter before the Senate, I 
wish to say a word. I remember perfectly the 


tween us, across the floor, on a suggestion which 
I made, and which is the opinion I still entertain, 


ing. Certainly he knows the purposes of his Gov- 
ernment better than any interpretation Í could 
place upon them; but yet the fact remains that 
the Emperor of France has legalized the slave- 
trade from Africa, under the guise of importing 
wild barbarian Africans on an indenture of ap- | 
prenticeship for a given time; and it is historically 
true that the attention of the British Government 


The VICE. PRESIDENT. The question ison 
the motion to print the-réesolutions of ithe Legis- 
lature of New York: : meee Ee Eg 
Mr. KING. [have listened to the allusions.of 
my colleague, and the honorable Senator from: Vir- 
ginia, as to the opinions which. the:Government 
of Great Britain may entertain on this subject. It: 
is well known that slavery was introduced into: 
these colonies by the Government:of Great, Brits 
ain; and when orignally introduced into Virginia, 
| it was remonstrated against by the people of that 
| colony. I donot, myself, think, whatever respect 
we may entertain for the intelligence ‘or forthe 
power of that kingdom or its Government, thatdts 


j| opinions should be cited as entitled te influence 


| upon the acts of this country. We are a people 
i who have a Government different from theirs— 
| one in which the sovereignty is with the people. 
| We desire to make labor honorable; and we do 
not desire to have privileged classes here. Now 
whatever respect | may entertain for that Gov- 
ernment, I would not allow their opinions upon a 
matter of this kind to have any influence what- 
ever with me, and especially ifthey were going in 
such direction as the Senator from Virginia sup- 
poses they may now be going. It is a mere re- 
turn to their first policy, if it be so; but I am 
happy to hear that there 1s doubt about that fact, 
for I should be glad to find all the nations. of 
Christendom disposed. to ameliorate and abolish 
| slavery. _ 

| The motion to print the resolutions was agreed 
to; and they were ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented the petition of P. 0. 
Becbee, praying for the aid of Congress in pub- 
lishing an analysis of American law, of which he 
iis the author; which was referred to the Commit- 
tee on the Library. 

Ic also presented a petition of citizens of Min- 
den, New York, for the enactment of a Jaw grant- 
ing pensions to the soldiers of the war of 1812, and 
the widows of such as have died; which was re- 
ferred to the Committee on Pensions. 

He also presented a petition of citizens of Al- 
bany, New York, praying that a quarter section 
of land inthe proposed Territory of Arizona may 
be granted to each actual settler, including the 
right to the minerals in the soil; which was re- 
ferred to the Committce on Public Lands. 

He algo presented the petition of John J. Rink, 


| praying Congress to purchase the right to use 
| certain improvements made by him in the con- 


struction of submarine masonry and in shipbuild- 
ing; which was referred to the Committee on 


| Naval Affairs. 


He also presented a petition of citizens of New 
| York, praying for the passage of a general mer- 
cantile relief law; which was referred to the Com- 
mittee on the Judiciary. 

! He also presented a petition of Wiliam B: 
| Whiting, of the United States Navy, praying for 


having been called to it, some attempts, whether 
authorized by the Government or not I do not | 
know, were made on the part of the British Gov- | 
ernment, either to induce France to abandon that i 
i 
t 
t 


policy or to contravene it, and that the resalt has 
been that the Emperor of France has persevered 
init, and the Government of England has yielded. | 
My impressions, in which I may be right or may 
be wrong, were that when France perseveres in 
that policy of repopulating her now abandoned 
West Indian possessions with African labor, the 
Government of England will find itself in a neces- 
sary condition to follow it. 

Mr. BIGGS. I avail myself of this, the most ! 
favorable opportunity I have, for the purpose of 


Rem.] [ desire to repeat what I said to the Sen- | 


ate last Monday night a week ago; but which, in 
consequence of the accumulated debate, has not 
ed. My colleague has been con- 


last two months and a half, and he desired me to 


yesterday, when the vote was being taken, but I 
bill was pending for the admission of Kansas into 


the Union, he would have voted with great pleas- 
ure for the bill, and his absence has been pre- 


i 
did not then do so,) that if he were here when the || 
{ 
i 


H 
| 
i 
? 
i 


making a remark in regard to my colleague, [ Mr. | 
| 
H 
t 
i 
H 


| ferred to the C 


‘establishment of a medal department at the 


i 


‘an amendment of the pension and bounty land 
i laws; which was referred to the Committee on 
i Pensions. 

i Mr. SLIDELL presented a memorial of mer- 
| chants of New Orleans remonstrating against the 
i repeal of the law establishing the Light-House 
` Board; which was referred to the Committee on 
| Commerce. ; : 

Mr. BIGLER presented the petition of Findley 
Patterson, praying to be allowed payment for 
work done in the erection of the Capitol building 
at Lecompton, in Kansas, under a contract with 
the Governor of the Territory, and indemnity 
for losses sustained in consequence of the sus- 
pension of the work; which was referred to the 
Committee on Claims. 

Mr. CILANDLER presented three petitions of 
citizens of Michigan, praying for the enactment 
of a general mercantile relief law; which was re- 

Yommittee on the Judiciary. 
Mr. DURKEE presented a memorial of the 


i 
i 
I 
| 


i 
f 


ment of a law which will secure the payment of 
the amount due to that State arising from the sale 
of the public lands therein; which was referred 
to the Committee on the Judiciary. 

Mr. KENNEDY presented a memorial of the 
Numismatic Society of Philadelphia praying the 
Mint 
of the United States; which was.referred to the 
Committee on the Library. 
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ir "WITHDRAWAL OF PAPERS. 

-On motion of Mr HARLAN, it was 

Ordered, That Benjamin Arnold have leave to withdraw 
his petition and-papers. 

Mr. GWIN. I have received a letter froma 
member of the other House, asking me to have 
the: papers in the case of Joseph J; Petrie with- 
drawn from the files, and: transmitted to him as’ 
‘amember.of the House of Representatives for the: 
purpose of presentingthem to that body. I find 
there has: been an fse report made on the 
claim inthe Senate. that fact, and ask the 

rivilege'of the Senate to-withdraw the papers; 
in order that they:may be presented in the House 
of: Representatives: 

. Mr, STUART. -I should like to inquire of the 
honorable Senator if he has any information from 
that. member as to whether there is any additional 
testimony in the case? 

Mr. GWIN. All the information I have is con- 
tained in the letter, in which the writer says:‘¢1 
desire, if nothing definite has been done, that you 
withdraw all the papers, that I may: get them 
acted on in some way”—I presume, before the 
House. This gentleman, wlien the papers were 
presented some years since, was a citizen of Cal- 
ifornia, He is now a citizen of Ilinois. He 
wishes the papersto go into the hands of his Rep- 
resentative. {I was called upon this morning fo 
have the papers transferred to him. 

Mr. STUART. I understand the Senator to 
say that there was an adverse report. 

Mr. GWIN. Yes; I make that statement to 
the Senate in order that they may judge whether 
they will permit the papers to be withdrawn. It 
was proper that F should make such a state- 
ment. 

Mr. STUART. Ishall not object under the 
circumstances; but as a general thing, I think it 
is bad policy to allow papers to be transferred 
from one House to the other in this way. I shall 
make no objection here. 

Leave to withdraw the papers was granted. 


REPORTS OF COMMITTEES. 


Mr. JOLLNSON, of Arkansas, from the Com- |! 


mittee on Military Affairs and Militia, to whom 
was referred the petition of J. W. Brown, sub- 
mitted an adverse report, and asked to be dis- 
charged from the further consideration of the case; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of William F. Russell, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the papers relating to the claim of 
Captain George 1. } 
ida volunteers, asked to be discharged from the 
further consideration of the subject; which was 
agreed to. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of 
Robert A. Wainwright, submitted an adverse 
report; which was ordered to be printed. 


Mr. HAMMOND, from the Committee on 


Naval Affairs, to whom was referred the petition |} 


of Martin Hubbard, submitted an adverse report; 
which was ordered to be printed. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of Mary B. 
Renner, submitted an adverse report; which was 
ordered to be printed. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom were referred the pe- 
tition of citizens of Washington, District of Co- 


lumbia, and the resolution of the corporation of || 


‘Washington, in relation to lighting certain streets 
in that city with gas; joint resolution of the cor- 
oration in relation to opening and grading of 
Jassachusctts avenue; anda memorial of a com- | 
mittee of the levy court for the county of Wash- | 


TcClelland’s company of Flor- ji 


secretary of the census board ,.submitted a report, 
accompanied bya bHl (S. No. 212) for the relief 
of Joseph C.G. Kennedy. -The bill was read 
„and passed to a second reading, and the report 
was ordered .to.be printed. : 

Mr. WILSON. The. Committee on Military 


memorial of H. O’Rielly, J. J. Speed, and T. P. 
Shaffner, have authorized me to submit a report 


communication with the army in Utah. Iought 
to state that‘the.committee were equally divided 
in regard to it, and the bill is reported by the 
courtesy of the members. of the committee op- 
posed to the object of it. The bill authorizes the 
Secretary of War to make a contract for laying 
down a telegraph line from the frontiers of the 


that it be read and the report printed. 

The bill was read a first time, and ordered to a 
second reading; and the report was ordered to be 
printed. 

BURLINGTON CUSTOM-HOUSE. 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent and 
agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of making an appropriation 
of the sum of $7,000, to fence, and grade the grounds, and 
to furnish the buildings erected at Burlington, Vermont, for 
a custom-house and post ofice. 

Mr, FOOT also submitted a paper on the sub- 
ject; which was referred to the Committee on 
Commerce. 

SEIZURE OF BRIG MACEDONIA. 


Mr. HUNTER submitted the following reso- 
lution; which was considcred by unanimous con- 
sent, and agreed to: 

Resolved, That the President be requested, if it be in his 
judgment notincompatible with the public interest, to com 
municate to the Senate the correspondence between the 
Government of Chili and that of the United States, and 
other documents on file in the Department of State, in rela- 
į tion to the seizure by the authorities of Chili, at Litana, in 


the property of citizens of the United States. 
DIFFICULTIES IN UTAH. 


Mr. FITCH submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


stracted to inquire into the expediency of suspending the 
territorial laws of Utah, during the present diffieulties in 
that Territory, and reporting, in lieu of the laws thus sus- 
pended, such temporary laws as the present exigency of the 
Territory requires. 

Mr. FITCH. I present a volume of the re- 
vised laws of the Territory of Utah, with some 
manuscript comments showing the difficulty, if 
notimpossibility, of enforcing these laws. I move 
to refer this to the Committee on the Judiciary. 

Mr. PUGH. Would it not be better to refer 


j ries? I am apprehensive that that committee may 


| Mr. FITCH. Ido not sce how. I think this 
| is strictly a judicial matter. 
| The papers were referred to the Committee on 
| the Jadieary: 

EXPLANATION. 


Mr. HALE. I want the indulgence of the Sen- 
ate for a moment to make an explanation merely 
to do justice to the President of the United States. 
I made this remark in Congress, the other day, 
on the presentation of a resolution in regard to the 
Military Asylum: 

* The case would be bad enough if it were the public 
| money and the publie funds that were thus used; but these 
; men are not dependent on the charities of the Government, 


j 
t 
I 


if for it is thcir own money of which they are robbed to feast | 
| and entertain military officers, the President of the United 


; Suites, and the Seerctary of War.?? 
| Everything I said about that Military Asylum 


ington, in the District of Columbia, asking for an | 
appropriation for certain roads in said county on 
certain conditions, asked to be discharged from 
their further consideration; which was agreed to. | 
He also, from the same committee, to whom | 
was referred the bill (S. No. 197) providing for | 
the arrest and return of fugitives from justice in | 
the District of Columbia, reported it without | 
amendment, | 


Mr. SIMMONS, from the Committee on! 


Claims, to whom was referred the petition of Jo- | 
seph C. G. Kennedy, relative to the salary of the | 


| board of officers, and roomed there, but he neither 
| eat salt nor broke bread at the expense of the in- 
| stitution. Every dollar of the expense he was at 
| while he was there, was paid from his own funds. 
| There was not a dollar of the funds of the insti- 
It gives me 


| tution taken for his entertainment. 
pleasure to do this act of justice to the Pres- 


i great 
‘ident. 


Affairs and Militia, to whom was referred the 


accompanied by a bill (S. No. 214) to facilitate: 


State of Missouri to the Territory of Utah. I ask ! 


Pern, of the proceeds of the cargo of the brig Macedonia, | 


Resolved, That the Committee on the Judiciary be in- | 


| the whole subject to the Committee on Territo- |} 


suppose their province has been interfered with, |! 


is true, and I did not say more than half the truth, | 
| but so far as relates to the President of the Uni- i 
| ted States, I want to do him this justice. The |; 
| President went out there by invitation of the! 


OBITUARY ADDRESSES... 


Mr. JOHNSON, of Arkansas. Iam instructe 
by the Committee on Printing, to whom was re- 
ferred a resolution introduced by the Senator from 
Rhode Island [Mr. Au.en] to print and bind the 
addresses mate by members of the Senate and 
House of Representatives on the occasion of the 
death of the Honorables James Bell, A. P. Butler, 
and Thomas J. Rusk, late members of the Senate: 
toreportadversely.  Itis the belief of the commit- 
tee that a practice is growing up which, if it has 
not already gone to an extent that is vicious, cer- 
tainly will do so. The expense of this printing 
would be considerable.. The fame of these gëñ- 
tlemen will depend upon their acts; any books we 
may print will not add to it. Itis in the adoption 
of a gencral rulc on this subject, which the com- 
mittee hope may be adhered to by the Senate, that 


these obituary addresses. I report the resolution 
| back adversely, and ask that the committee be 
| discharged from its further consideration, 

Mr. HOUSTON. I regret exceedingly to be 
compelled tomake any remarks on this, or onany 
| subject; but it does seem to me that when it has 
been the custom heretofore up to this.time to no- 
tice, in a particular way, events connected with 
the death of members of this body, it would be as 
well to continue the practice, and if it is proper 
that it should cease,a resolution of this body ex- 
pressive of its purpose to end them should oper- 
ate prospectively and not retroactively. From 
various quarters of the country—not confined to 
my own State, but from other States—I have re- 
ceived applications for the obituary notices of the 
decease of my late estimable and valucd colleague, 
and I should be extremely gratified if it were in 
my power to respond pleasantly to those appli- 
cations by furnishing them with the obituaries 
requested 

The VICE PRESIDENT. Will the Senator 
allow the Chair to interrupt him for a moment? 
The question is not on adopting the report of the 


charging the committee from the further consid- 
eration of the subject, and the report will lie over. 
The Chair ventures to make the suggestion be- 
cause he sees other Senators desiring to make re- 
orts. 

é Mr. HOUSTON. Thad just stepped into the 
Chamber. I was not aware that the question was 
not on the adoption of the report. 

Mr. STUART. I suppose the whole report 
| goes over. 

The VICE PRESIDENT. The whole report 
goes over; but by general consent, the Chair has 
been putting the question on discharging com- 
mittees, at the request of Senators making reports. 

Mr. STUART, I think it better that all should 
go over together. 
| The VICE PRESIDENT. That would be 
|; more regular; and if the Senator objects, it will 
| all go over. 

Mr. STUART. Yes, sir. 
The report lies over. 
COMMITTEE SERVICE. 


Mr. CLAY. Some weeks since, on the mo- 
| tion of the Senator from Missouri, [Mr. EEN] 
| my colleague [Mr. Firzparricx] was discharge 
from service upon the Committee on Territories, 
in consequence of his illness, and I was appointed 
in his stead. Iam glad to see that my colleague 
has returned to his seat;and L now move thatthe 
| Senate excuse me from further service on that 
; committee, and that he be reinstated asa member 
of it. 
The motion was agreed to. 


PRESENTATION OF A SWORD. 


Mr. MASON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 24) authorizing Lieutenant William 
N. Jeffers to avcept a sword of honor from her 
Majesty the Queen of Spain; which was read 
i twice. 

i Mr. MASON. This joint resolution is offered 
i in pursuance of a letter from the Secretary of 
|| State, in which he informs me that this sword has 
|! been for some time at the Department, having 
| been sent by the Queen of Spain, through the 
ii Minister in Condon. to the minister herc, with a 
li request that it might be accepted. The reason of 


they report adversely on the proposition to print ` 


committee. It is now before the Senate, and goes” 
on the Calendar. The question merely is on dis- 


ety 
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itis expressed in a letter from the Spanish min- 
ister to the Secretary of State. 
(R As adie acknowledgment of the very efficient assist- 


_. nee which he gave with the vessel under his command, 


4o the Spanish schooner Cartagenera, in the waters of the 

arana, on the 26th, 27th, and 28th of October, 1855. 

& The undersigned is in like manner ordered by her Maj- 
esty to return thanks in her royal name to Messrs. W. L. 
Powell and E. W. Henry, lieutenants of said steamer, for 

| their coöperation in extending said assistance.” 
Tt is a very honorable tribute to this young 
officer, and I hope the resolution will pass. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
joint resolution. It was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


ADDITIONAL VOLUNTEER REGIMENTS. 


Mr. IVERSON. The Committee on Military 
Affairs, to’ whom was referred the bill (H. R. 
No. 313) to provide for the organization of a regi- 
ment of mounted volunteers for the defense of the 
frontier of Texas, and to authorize the President 
to call into the service of the United States four 
additional regiments of volunteers, have instructed 
me to report the bill back with sundry amend- 
ments. I move to take up the bill now; and I 
will state the reasons why I make this motion. 

Thad a conversation with the Secretary of War 
this morning on this subject, and he desired me 
to say to the Senate that it was very important to 
the Government that the question of granting an 
additional military force should be decided as soon 
as possible., Every day now is important, and the 
Administration ought to know what they are to 
depend upon; This bill, as it came to. us from 
the House of Representatives, proposes to give 
the Government the right to raise one regiment 
of Texas rangers for the defense of the frontier 
of Texas, and four regiments of volunteers to be 
used in the suppression of the rebellion in Utah, 
or in guarding the emigrait route, or on the 
frontiers of the United States, at the discretion 
of the President. The Administration desire to 
know what is the disposition of Congress on this 
subject, in order to take their measures for the 
exigencies of the service. If volunteer troops 
are to be allowed, as provided for by this bill, it 
is important that that power should be granted 
to the Government as soon as possible, in-order 
that they may proceed to the organization of the 
regiments, if they shall determine to use in the 
Utah expedition these four regiments, or any 
portion of them. It is important, even if the 
do not intend to use them for the Utah expedi- 
tion, but intend to use them upon the frontier, 
because then they can organize them immedi- 
ately, put them upon the frontier for its protec- 
tion, and at distant posts, and take the regular 
troops which are now stationed there, and send 
them to Utah. It is important, in every point 
of view, that the Administration should be in- 
formed what is the determination of Congress on 
this question: whether they intend to give any 
additional troops either in the shape of regulars 
or. volunteers. If Congress deny the Govern- 
ment any power toe raisc additional troops of any 
character, then they wantto understand that de- 
termination, so that they may raake such dispo- 
sition of the present regular Army as the exigen- 
cies of the service require. { hope, therefore, 
that the Senate will take up this bill, and consider 
the amendments which the Committee on Mili- 
tary Affairs have proposed, which are not very 
important, and determine the question whether 
this bill shall be adopted or not in the form in 
whichit came from the House of Representatives, 
or with these amendments, or any other amend- 
ments the Senate may adopt. The amendments 
of the committee do not change the main features 
of the bill. All the amendments proposed are in 
relation to the appointment of quartermasters, 
commissaries, and surgeons; but that is not a 
very important matter. 1 move that the Senate 
proceed to the consideration of the bill. _ 

The VICE PRESIDENT. This being the 
report of a committee, the Senator from Georgia 
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asks for its present consideration. 
objection, it will be taken-up. 3 

Mr. HALE. Does it require unanimous con- 
sent? : : ; 

The VICE PRESIDENT... It does... ~ 

Mr. HALE. Ido not want to delay the Mili- 
tary Committee; but I should really like to have 
the bill printed, so that we may see what it is. 
Let it lie over until to-morrow, and let the bill be 
printed. 

Mr. IVERSON. If it-be made.the special or- 
der for some hour to-morrow, I have no objection; 
and let the bill be printed, with the amendments. 

Mr. HALE. Let the bill be printed, with the 
amendments. 

Mr. GWIN. 1 shall give way to this bill; but 
I am very anxious to have the Pacific railroad bill 
taken up. 

i Mr. IVERSON. Iam happy to hear the Sen- 
ator from California make that statement. I do 
not wish to press the consideration of the bill to- 
| day. 
| ginal bill is in printed form, and the amendments 
are not essential. Anybody can understand them 
|in a moment. It is not important, I think, to 
have the amendments printed, because they are of 
| such character as anybody can understand. 

| Mr, HALE. Let it lie over. 

' The VICE PRESIDENT. The report, at the 
| Suggestion of the Senator from New Hampshire, 
| must lie over until to-morrow. 

| Mr. IVERSON. Cannot the Senate take it up 
i 


Ye there be no 


on a motion? S 

Mr. HALE. Notif there be objection. 

Mr. IVERSON. I move that the bill be printed, 
with the amendments. 

The motion was agreed to. 

KANSAS AFFAIRS. 

Mr. GWIN. I call for the special order, being 
the Pacific railroad bill, which is the first special 
order on the Calendar. 

The VICE PRESIDENT. The hour having 
arrived for the consideration of the special orders, 
the Chair will inform the Senate that the first spe- 
cial order is the motion of the Senator from Illi- 
nois to refer so much of the President’s annual 
message as relates to Kansas, to the Committee 


dispose of now, and get it off tne Calendar. 

Mr. STUART. I suggest to the Senate to vote 
on that motion now. Itis no longer of any im- 
‘portance. Let us get rid of it. 

The motion to refer was agreed to, 

COMMODORE PAULDING. 

The VICE PRESIDENT. The next special 
order is the joint resolution directing the presenta- 
tion of a medal to Commodore Hiram Paulding. 

Mr. DOOLITTLE. I move that be continued 
over until the time when the bill reported by the 
i Committee on Foreign Relations shall come up 
| for consideration. 

The VICE PRESIDENT. 
! poned by general consent. 

| Mr. SLIDELL. lask whether both were not 
| made the special order for the same time? 

| Mr. DOOLITTLE. Thad that impression my- 
i self. 

i Mr. SLIDELL. 
| on that subject. 

| The VICE PRESIDENT. The Chair is under 
| the impression that the Senator from Louisiana 
i is right, although the Journal does not show it. 


PACIFIC RAILROAD-——ORDER OF BUSINESS. 


i The VICE PRESIDENT. _ The next special 
| order is Senate bill No. 65, being the Pacific rail- 
| road bill. 


It will be post- 


I wish to address the Senate 


Mr. DOOLITTLE. Just before the adjourn- 
ment of the Senate last evening, the question 
arose whether the Senate would take up the Pa- 
| cific railroad bill or the bill for the admission of 
| Minnesota into the Union. The question arose 
Í ata late hour, and while the contest between the 
two bills was pending, the Senate, on motion of 
the Senator from Maine, adjourned. For myself, 
| while I have no objection to the consideration of 


on Territories; which, I suppose, the Senate may į 


If Senators desire to read the bill, the ori- || d c 
i| ever that question comes up, I-shall vote-for it. 


the: Pacific railroad bill; Tarhof opinion; 
but just that the bill for. the admission ó i 
sota should be first considered: J think it. was, 
ineffect, agreed; such. has been my understand- 
ing, that that question would come up;ifnot with 
the bill for the admission of - Kansas into- the 
Union, immediately after its: Minnesota has-an 
interest. in’ this'very question of thé. Pacific rail- 
road, and I do not know that: there isto be any 
objection to her admission into. the Union now 
that the Kansas question has been disposed:of by 
theSenate. Perhaps it will occupy very little time; 
it may lead to no discussion. ‘The bill may:pass 
by unanimous consent. [think it is but just that 
it-should be first considered. I move that the 
Minnesota bill be taken up, and that the special 
order be postponed for that purpose... © = «0 
Mr. GWIN. I hope the Senate will proceed 
to consider the business which is now before itin 
regular order... The Pacific railroad ‘bill hasbeen 
a special order now for nearly two months. “I am 
in favor of theadmission of Minnesota; ant when- 


But I do not think so important a measure ag the 
Pacific railroad bill should be postponed for ‘any 
other. [thas at this session heretofore been:post- 
.poned for the Army bill, and for the Kansas.bill, 
and now being the first. special order regularly 
reached, I hope it will be considered.: The Senate 
can, by a majority, atany time lay it aside if. they 
choose to take up any: other questions. : The gen- 
tleman who has charge of the Minnesota. bill [Mr. 
Dovexas] is not in his seat; and I hope the Sen- 
ator from Wisconsin will permit the Pacific rail- 
road bill to be acted upon now, Before it is dis- 
posed of the Senate can, by a majority,.at an 
time lay it aside and take up the Minnesota bill 
My only object is to proceed with the considera- 
tion of the railroad bill as soonas possible. Itis 
| my duty to insist upor it, as it is.a question of 
vastimportance to my State; and Tam also charged 
with this duty as chairman of the select commit- 
tee that reported the bill. T-hope the Senator from 
Wisconsin will not insist on his motions <e °° 
Mr. DOOLITTLE. I ask for the yeas and 
| nays on my motion, in order that we may find 
; out who is for the admission of Minnesota, and 
| who against it. 
| The yeas and nays were ordered. 
| Mr. BIGLER. I have said to the Senator from 
| California that I should vote to take up his bill, 
i and I mean to do so, but Iam not willing that the 
| Senator from Wisconsin shall lay this vote down 
Í asa test, and assume that Senators who vote to ` 
; take up the bill for the construction of the Pacific 
railroad are, therefore, against the admission of 
Minnesota. He has said that he insists on the call 
i: for the yeas and nays, in order that he: may see 
i| on this vote who is for, and who is against, the 
admission of Minnesota. Now, sir, I am for. the 
admission of. Minnesota, and I shall vote forit, 
i and I know of no disposition here to delay it. 
|| The Senator. from California has endeavored. to 
|; get his bill considered-day after day. His ade 
| ositionis a reaSonablé oné; andhe says,-that if 
| the Senate hereafter desires to a oe hig billit 
|| will have the power to do so: Ishall sustain him 
| in his proposition.- son Bi 
: Mr. BRODERICK. I desire to explain: the 
| vote which I shall give on this motion. [I have 
Í been of the opinion all along that it would be an 
| advantage to my colleague and myself to admit 
| Minnesota into the Union before the vote was 
| taken upon the Pacific railroad bill. But, sir, my 
| colleague is the senior Senator from California, 
, and I-shall follow him in his vote. My mind has 
undergone a great change since this question came 
up some two or three weeks since. { understand 
| 
j 
| 
{ 
| 
i 


that the Representatives from Minnesota, and one 
of her Senators, since their arrival in Washing- 
' ton, have become converts.to Lecompton. They 
| were bitter opponents of that measure when they 
arrived in Washington, as I understand, but.this 


| atmosphere has caused them to change their minds 


in regard’ to the admission of Kansas into the 


| Union, “As. I stated a moment ‘since, I believe 


| both the Senators from Minnesota. will vote for 


1298 


March 24, 


a Pacific railroad bill, but I shall follow my col- 
league, if he insists that the railroad bill shall be 
first considered, and vote to take. it-up. a 
Mr. WADE: . As a member of the Committee 
on Territories, I feel bound to urge upon the Sen- 
ate the propriety of taking up and passing the: 
Minnesota. bill; It:received the unanimous ap- 
probation of the Committee on Territoriés.. There 
was no member of that committee who could'see 
any. objection to. the admission: of Minnesota into’ 
the Union, and, by.a unanimous report, we agreed 
that it ought to.be admitted... That report was 
made.some time ago. .' The: Senators.and Repre- 
sentatives. of Minnesota have been. here for-along 
time. They feel. aggrieved; they- feel that they. 
have been kept out unreasonably, when there was 
no, one to say that they were not entitled to come 
here.and take. their seats... When there is no.ob- 
jection to the admission of a State; when she has 
complied with. the law, and has received the ap- 
probation of those charged with the investigation 
of: the: question as to her right to admission, I 
think. our. first act should, be to admit her, for it | 
seems to me to be'one of the first duties that we | 
owe to ourselves to admit to seats in this body | 
all those who are entitled. to them, and to oust all | 
those who are not entitled to seats. That seems 
to me to be preliminary to all other business. In- 
asmuch. as there was no objection to the admis- 
sion. of this State urged in the committee, and I 
do not know that there is any reason which can 
be -presented in the Senate against it, I hope the 
bill will be taken up,and that we shall promptly 
admit Minnesota into the Union. | 
Mr. STUART. I bave 'a very strong desire | 
that the Senate should proceed this morning in | 
regard to the consideration of this question, as | 
free as possible from any feelings that may have 
originated upon questions heretofore. It will be 
admitted, I think, that the question of admitting a 
State into the Union is one of the very first char- 
acter in importance—a subject that is entitled to 
the earliest consideration of Congress. I think 
it will also be conceded that in this case the State 
having organized itself under an act of Congress 
and come into complete organization, having 
elected Senators and Representatives, who have 
been here, as it is known, for some time, the case 
pee itself in the strongest form, and it may | 
e said fairly to be but an act of common justice 
to the State of Minnesota to receive her into the 
Union as early as may be. I hope I am justified, 
also, in believing that it can bedone now without 
controversy, without any unnecessary consump- 
tion of time; and with a view to this I beg to sug- | 
gest to the honorable Senator from California 
whether he will not facilitate his bill by allowing 
this question to come up and be'acted upon, as Í 
hope and believe it will be, without any unne- 
cessary consumption of time. I think that he 
will. Of course I have no desire to intrude my 
opinions upon himat all. Lacknowledge that the 
bill of which he has charge is an important one; | 
and I think as important to the country as it is 
to the State of California. It will, however, in- 
volve more or less of discussion, as such a sub- 
ject always has and always will. Without as- 
suming that a vote upon this proposition now j 
would bea test of any Senator’s opinions, and 
without seeing the necessity for any such test, I 
think we may fairly, deliberately, with pretty || 
much common consent, agree to take up the Min- 
nesota bill and dispose of it. It is with that feel- 
ing, and that alone, that I shall vote to postpone 
the Pacific railroad bill and take up the: Minne- 
sota bill, in the belief that it isan act of para- 
mount importance to dispose of it. I hope the | 
Minnesota bill will be taken up. 
Mr.GWIN. I have nota particle of objection | 
to the admission of Minnesota. I am in favor of 
it, and have been in favor of it from the begin- 
ning. I believe her Senators are entitled to their 
seats on this floor now. I have entertained that 
opinion from the day of the presentation of the 
credentials of one of them by the Senator from 
Kentucky, and I endeavored to get the floor on 
that.occasion to say so. I do not wish to damage | 
the measure which I have in charge here, by-being |! 
pertinacious before the Senate. I know that [| 
occupy a position of very considerable responsi- 
bility. The Senator from Georgia has given notice 
that the necessity for the Army bill is pressing, }| 


and I do not wish the measure which | have. in | 
charge to be iy the way of passing that bill through | 


the Senate, as it is so necessary to the wants of 
the Government; nor do I wish- to put it in.the 
way of another:measure that I-am entirely in 
favor of.. Now, ifthe Minnesota bill can be taken 
up. and. acted upon forthwith, without unneces- 
sary delay, Ishall certainly be disposed to, give 
way foriti -If that bethe- case, I shall-not inter- 
pose any objection in.taking: up, that bill. 

Mr. SEWARD. — Let-us take it up and try it. 

Mr. GWIN.. I understand, from Senators 
around me, that there will be objection to the 
Minnesota, bill. .My-’position. is a peculiar one. 
I am in favor of the admission of Minnesota as a 
State. Iam in favor‘of passing the Army bill as 
it has come to us from the House of Represent- 
atives, with the amendmentsproposed by the Com- 
mittee on Military Affairs. Both of those meas- 
ures require early action, and it-seems to me will 
not.occupy much time. At the same time, I am 
in charge of this other measure, and.I shall be 
held responsible for any mistake on my part by 
which it may be putin jeopardy. Itisnow ahead 
of the Minnesota bill, and the Army bill, and 
everything else, but I do not desire any pertina- 
city of mine to damage it. 

Mr. PUGH. I promise the Senator from Cal- 
ifornia that he will assist his bill forward, if he 
will allow us to take up the Minnesota bill. He 
cannot expect a vote on his bill at once. 

Mr. MASON. If the Senator from Califor- 
nia is under the impression that by taking up the 


Minnesota bill, the bill which he has in charge | 


for making. the Pacific railroad may be advanced, 
he may.probably find himself mistaken. As I 
said on a former occasion, | entertain no opposi- 
tion to the admission of Minnesota into the Union, 
provided it appears that she is ina condition to 
be admitted, as far as all the. proper requisites of 
State government are concerned. I shall proba- 
bly make no opposition to the bill, certainly none 
because of the fact that she has prohibited slavery 
or will prohibit slavery within her limits; but we 
all know that on alate occasion the bill for the 
admission of Kansas was carried only after a 


most contested opposition in this Chamber, and | 


conducted almostexclusively upon the ground that 
African slavery was tolerated within her limits. 
Now, in that state of things, the question of thead- 
mission or rejection of a State being a question of 
policy, proper policy, by which allSenators are to 
be governed, they having no right to demand it 
as a matter of right, I shall not only feel myself 
at liberty, but called upon, to look into the meas- 
ure for the admission of Minnesota, as a question 


of policy purely; and, therefore, I am disinclined | 


to take up this bill, or to act upon it until we see 
what course may be taken in the other branch of 


the Legislature on the bill that we have sent to | 


them. I mean to disclaim, in the opposition I 
shall make to taking up the bill for the admission 
of Minnesota, any purpose, when it can come 
before us under other auspices, to resist its ad- 
mission on any ground now known to me; butif 
it shall be found to be the will of the majority to 
take up this bill, I think it will not be so easily 
passed as the Senator from California anticipates 
on the suggestion that has just been made. 

Mr. SEWARD. L[ think it will turn out, when 
we come to vote on this question, that the friends 


ofthe Minnesota bill, and the friends of the Paci- | 


fic railroad bil, are the same persons, or very nearly 
so. At all events, that is my condition. [am 
very much in the condition of the captain in the 
play; I should be very happy with either of these 
bills, ‘ were t’other dear charmeraway.’’ Ihave 
got to choose between the two which should come 
first. 1 think the interest of the Pacific railroad 
would be advanced by the passage of the Minne- 
sota bill first. I think it is due to that measure 
to give the Minnesota bill a hearing, and, if there 
is to be a question of policy about it, there can be 


| no better time for its consideration than now. But, 


independent of all these questions, I think, when 
a State has been invited into the Union, and has 
matured and completed her proceedings for that 
purpose and appears at the bar of the Senate, and 
has been kept in waiting three months, it is time 
her application should be received, heard, and de- 
cided, For these reasons, I shall vote for the 
motion to take up the Minnesota bill. 

There is another consideration; and that is, 
that, contrary to my opinions and wishes, the 
Pacific railroad bill was made to yield to the Kan- 
sas question, and Minnesota was delayed for the 
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same reason, against my wishes, I think, there- 
fore, that I do but an act of duty in giving my 
support to the-taking up of the Minnesota bill; 
although, if Ishall- be overruled, I shall cheer- 
fully go on, and. support the Senator from Cali- 
fornia in his Pacific railroad bill. 

“Mr. GWIN: [will suggest to the honorable 
Senator from: New. York whether he thinks, after 
the notice I have. received that this question is to 
be discussed for days--I have heard it said for ten 
days—I shal! be justified in agreeing to the rail- 
road bill being set aside to take up another ques- 
tion, which may delay it that length of time? I 
am in favor of the admission of. Minnesota, and 
have always been in favor of it. Ihave nota 
word, by way of debate; to say in regard to it, 
and Iam ready to vote for it;..but we have been 
distinctly notified by Senators that it will be many 
days before that question can be disposed of; and, 
under the circumstances, I shall feel bound to in- 
sist that the special order be takèn up... 

Mr. BRODERICK. From the desire of my 
colleague to take up the Pacific railroad: bill, I 
suppose he is satisfied that there is a majority of 
the Senate in favor of it. If that is the case, I 
suppose the sooner we proceed to discuss the 
measure, and take a vote upon it, the better. But 
itis well known to my colleague that the two gen- 
tlemen claiming seats on this floor from Minne- 
sota are in favor of the Pacific railroad bill, If 
there is no opposition. to the Pacific railroad on 
the other side of the Chamber, and if all the gen~- 
tlemen on this side of the Chamber favor it, we 
can take it up and dispose of it to-day. The only 
question is, whether there is a majority of the 
Senate in favor of it. If not, I think that my col- 
league should allow the two Senators from Min- 
nesota to take their seats on this floor before the 


| vote is taken on the Pacific railroad bill;:but, as 


I said a short time since, I am willing to follow 
his lead. On him rests the responsibility of the 
Pacific railroad bill; because, when I, and several 
other Senators on this floor, attempted to get it up 
before the Kansas bill was taken from the table, 
buta feeble opposition was made to the taking up 
of the Kansas bill. That effort was disposed in 
three or four minutes, and Kansas was taken from 
the table and considered, in preference to the Pa- 
cific railroad. That measure has been in the 
Chamber for the last four weeks. I am willing, 
as I said, to follow the lead of my colleague, for 
on him rests the responsibility of this act. Í 

Mr. GWIN. Iam willing to take it. 
never been afraid of responsibility. 

Mr. BRODERICK. Iam glad to hear it, 

Mr. GWIN. I never will be. As to how the 
question is going, I do not know more than any 
other member of the Senate. I donotgo around 
and poll the Senate on this or any other question. 
The bill is before the country as a great national 
measure. In favor of it were the three candidates 
for the Presidency during the last canvass; and 
their friends and partisans are on this floor. I 
take it for granted that they represent the public 
sentiment of the country, which was so unequiv- 
ocally declared in favor of this measure. I have 
no objection to the Senators from Minnesota com- 
ing here. I do not know that they are in favor of 
this bill. It is the first time I ever heard they 
were. I take it for granted they are. Being west- 
ern Senators, and deeply interested in this meas- 
ure, I take it for granted they are in favor of it. 
I shall be glad to see them here. I have no ob- 
jection to their coming here unless, by giving 
preference to the bill to admit Minnesota over the 
one I have in charge, I may put that ina position 
which will do it harm instead of advancing it. 
How do we know that these Senators will be here 
when we pass the railroad bill? There is another 
tribunal which has to act on the admission of 
Minnesota as a State—the other House of Con- 
gress. From the peculiar nature of their rules 
they may postpone it for weeks and weeks. I 


I have 


j should be very willing to have those Senators 


here, and I am anxious to have them here. I 
think they are entitled to their seats now, but I 
am not disposed to give place to any other -meas- 
ure that will lead to discussion, and delay the 
consideration of the Pacific railroad bill. f have 


i very little to say in regard to the measure. I pro- 


pose merely to state its details. -I do not wantany 
obstacles thrown in its way. I should prefer t« 
have the vote taken at once, but a question of such 
vast magnitude we know will be debated, and F 


-do not. want it put backwards more than it has | 
The delay that has already occurred cer- 


been. 
tainly has not been by any act of mine. I had the 
bil reported as soon as possible, and. made the 
special order foran early day; and from the first 
Ihave opposed‘its being set aside for any bill ex- 
cept the Army bill. As I have said, I am in favor 
ofthe admission of Minnesota. . I should like to 
have. her Senators here. -But I will take the re- 
sponsibility of voting not to set aside this bill for 
any other that will lead to discussion. 

«Mr. CRITTENDEN. It seems to me that 


this is the very first business which we ought to | 


‘do. We ought to see that our body is.perfectly 


*~ constituted, so far as we can do so, before we pro- 


ceed to any action. Now it seems that the trial 
is to be pressed on, and the judge kept out of 
doors. These gentlemen are attending here for 
their seats, They must have felt it something 
like a wrong, and considered it as agrievance, that 
they should have gone through all the usual and 

reparatory forms for admission, and should be 

ept out merely because the Senate refuses to con- 
sider their case, I do hope that we shall proceed 
at once, and give them a hearing, as a matter of 
primary. consequence. 1 think the Senator from 
California will not delay his measure by allowing 
this bill to proceed. I think there is no disposi- 
tion to debate it. I have none, and we should act 
upon it immediately. IThopeso. x 

Mr, BRIGHT. I am sorry to differ with my 


friend from California on what I know is a very | 
favorite measure of his; but he must allow me to | 


say that I think he is prejudicing the case by in- 
sisting that. we shall now take up the Pacific rail- 
road bill. I supposed there would be no objec- 
tion to taking up the bill admitting Minnesota as 
a State, after we had disposed of the Kansas bill. 
Until yesterday morning they were together, and 
my impression was, that so far as the Senate was 
concerned, they were to come in together; but, 
for reasons that I thought entirely proper, it was 
decided to separate them. Now i hope those 
avho voted to admit Kansas will vote with the 
like freedom to admit Minnesota. With the Sen- 
ator from Kentucky, I see no objection to consid- 


ering this subject, and considering it at once. I | 


want, so far as I am concerned, to silence what 


I regard as a factious feeling in this country, by |: 


dealing justly and alike towards extremes; and, 
now that we have admitted Kansas, I think there 
is a great propriety in admitting Minnesota, un- 
less some good, valid, and sufficient rcason can 
be assigned against doing so. Atleast, I think 
the admission of Minnesota a matter of more mo- 
ment than the Pacific railroad bill or any other 
bill that is now pending before the Senate; and I 


shall not, by my vote, consent to interpose any | 
measure to the prejudice of the admission of ! 
I hope that bill will be taken up. I, 


Minnesota. 


think itis due to Minnesota; I think it is due to ! 
those of us who were, under embarrassing cir- | 


cumstances, friendly to the admission of Kansas, 
that the Minnesota bill should be taken up and 
acted on. I hope the Senator from California will 
not press his motion. 

Mr. GWIN. The Senator from Indiana has 
a very peculiar position in connection with this 
question, for he happens to be a very important 
member of the committee who reported the Pa- 
cific railroad bill to the Senate; and J believe it 
was by his casting vote that it came to the Senate. 


I will not assume the responsibility, when that į 


Senator informs me that I am damaging this bill 
by pressing it, and therefore I withdraw all ob- 
jection to taking up the Minnesota bill. 

Mr. BRIGHT. Allow me to say that I was 
not present when it-was decided to report the bill 
referred to by the Senator from California. Tam 
friendly to a bill; whether the bill that has now 
been reported, I reserve for future consideration; 
but. I am friendly to the general proposition to 
make a railroad to the Pacific. I consider that, 
however, under the peculiar circumstanegs of the 
case, secondary to admitting Minnesota. 

Mr. GWIN. 
was his casting vote that brought the bill to the 
Senate. 

Mr. BRIGHT. The Senator is mistaken. 

Mr. GWIN. Iam not mistaken. I regollect 
very distinctly that the bill was ordered to be re- 
ported by a vote of five to four in the committee, 
and it was the Senator himself that gave the cast- 
ing vote in favor of it. 


I must correct the Senator. [t || 


| all about it. : 
|. Mr. IVERSON. | My recollection i : 

Mr. KING. -I rise to a question of order,- -I 
think it is not in orderin the Senate to allude to 
what takes place in committee, or to the action of 


members. of committees. The deliberations of 
committees are not to be alluded to in this body. 
[raise this point, not because I have any objection 
in this case. 

Mr. BRIGHT. It is not in order to refer to 
i| what takes place in caucus, I willinform the Sen- 
i| ator; but it is in order to refer to what takes place 
ina committee. . 

Mr. KING. Mr, President — ; 

l| The VICE PRESIDENT. The Senator from 
New York is addressing the Chair. While the 
Senator from New York is doing so, the voices 
of Senators on the right of the Chair are quite as 
audible as that of the Senator from New York. 
It is very reluctantly that the Chair has to remind 
| the Senate so often of the disturbance of proceed- 
ings here; but he feels required to do so as the 
organ of the body, and it is but respectful to the 
Senator on the floor. Half a dozen Senators on | 
the right of the Chair were all talking atonce, and 
in audible tones. The Senator from New York 
will please restate his point of order. 

‘| Mr. KING. I make the point that it is notin | 
i} order in the Senate to allude to doings in com- 
| mittee and to the action of individual members of 
i| a committee. I make the point simply that I 
may understand what are the rules of the Senate 
upon this subject. I know the point I make is 
good under the general parliamentary law. Ido 
| not raise the point because I have any objection 
to knowing the opinions of individuals in refer- 
ence to this measure, or have any feeling on this 


sequence; indeed, of no:consequenceiso farasi 
gards the point under considération. ‘The Senator 
from: California. may becorrect. -M3 Hectio: 
is, that I was not present àt the'ti 
tee met to give the final vote ongepor 
but let that pass. The: questi 
shall now take up the ‘Min 


he does, withdraw. his objection. 
The VICE PRESIDENT 2Theimnicdiate ques: 
tion before the ‘Senate ‘is. on the motion to post- 
| pone the Pacific railroad: bill with a view: 
| up the Minnesota- bill. On thatthe yeas and 
i have been ordered. By unanimous ‘consentthe 
| call may be withdrawn, . cu. ois C Seca 
i Mr. MASON. T object tothe call-of'the yeas 
| and nays being withdrawn: i cat fe : 
| Mr- JOHNSON, of Tennessee. I wish to make 
la single statement in explanation:of the vote 1 
| Shall give on this-occasion: [understand thatthe 
; Minnesota bill was reported to.this body ‘before 
the bill admitting Kansas into the Union, and an 
effort was, made to take it. up. The President 
| then sent the Kansas constitution, with an accom- 
panying message, and that was referred’to. the 
i Committee on ‘Territories. .The committee: re- 
ported ina short time the bill for the admission of 
Kansas, which was taken up by the Senate, and 
it was agreed-that Minnesota and: Kansas should 
| come into the Union together. That was theii- 
! derstanding up to the last moment of-action upon 
i the Kansas bill. They were then separated, no 
i doubt for good and substantial reasons. Minne- 
sota was left on the table, and Kansas was brought 
: into the Union, so far as the action of this body 
was concerned. Both are States applying for.ad- 
mission into the Union, and it was intended: to 
j bring them in together. Iacted with that under- 
i Standing.’ One-has been brought in, sofaras the 
| action of the Senate is concerned, and: the other 
has been left out. I intend to act in good faith; 


particular question; but [have noticed some allu- 
sions of this sort before in the Senate, and I de- 
sire that we may have some understanding as to 
| the rule on the subject. 

The VICE PRESIDENT. Since the present 
| occupant has been in the Chair, he has heard so 
‘| many allusions in the Senate to what has taken 
place in committee, that he supposed it to be a 
| usage of the Senate that such references might be 
| made. : 

Mr. KING. If it is so, very well. 

The VICE PRESIDENT. I did not think 
{| proper to check it. 

‘| Mr. BRIGHT. It is in order to refer to what 
i| a committee has done, when the person referred 
to does not object. Iam the only person who į 
can take exception, as Lam the one referred to 

in this case. 

Mr. IVERSON, I will state my recollection 
of what occurred on this particular question in 
committee. The committee, I think, was com- 

posedof nine members. The Senator from Cal- 
i ifornia presented his bill, which is now before the 
| 


i 
Hi 
f 

| 


| 
i 
} 
i 


i Senate. The committee were equally divided— 
li four for the bill, and fouragainst the bill. I think | 
ii the Senator from Indiana was in favor of the bill, 
| and the chairman gave the casting vote in favor 
‘iofit. That ismy recollection of it. There were 
i four of us against the bill and four in favor of it, 
|! inelading the Senator from Iilinois and the Sen- 
‘ator from Indiana; and the chairman, the Senator 
ii from California, then decided the question by į 
voting in favor of the bill, It was brought in in 
i that way. $ 
Mr. DOUGLAS. I do not like to say any- | 
i thing on this point; but I confess my recollection 
‘| is clearly with the Senator from Indiana. I think 
i he was not there, and I gave the casting vote į 
| myself. That is my recollection; but, with the 
ii counter-recollection of other Senators, I will only | 
| say, in deference to theirs, that this is my im- 
| pression. 
| Mr. HUNTER. 


| nal, and their proceedings are not published. 


and I mean to vote for the admission of Minne- 
f sota. Atthe same time, I say to the Senator from 
California that I will give him all proper facilities 
for getting his railroad bill before-the Senate ata 
proper time. I haye said this much: merely to 
explain the reason why I shall vote now for taking. 
‘up the Minnesota bill. pra ay 

The question being taken by yeasand nays; 
| sulted —yeas 30, nays 16; as follows: o uee 
| YEAS—Messrs. Bayard, Benjamin, Biggs, Bright, Cam- 
{ eron, Chandler, Clark, Collamer, Crittenden, Doolittle, 
i Douglas, Durkee, Evans, Fessenden, Fiteh, Foot, Foster, 

Hale, Hamlin, Harlan, Houston, Johnson..of Arkansas, 
| Johnson of Teunessee, Jones, King, Pugh, Seward, Sim 
, Mons, Stuart, and Wade—-30. i 
i _NAYS—Messrs. Allen, Bigler, Broderick, Bruwn, Clay, 
| Fitzpatrick, Green, Gwin, Hunter, Iverson, Mason, Polk, 
| Sebastian, Slidell, Wright, and Yulee—16. ey 


ADMISSION OF MINNESOTA. 


So the motion was agreed to; and the bill (8. 
| 86) for the admission of the State of Minnesota 
| into the Union was read a second. time, and con- 
| sidered as in Committee of the Whole. It is-as 
| follows: Sg $ 
j Whereas, an act of Congress was. passed February 26, 
i 1857, entitled © An act to authorize the ‘people of the Ter. 
| ritory of Minnesota to form a constitution and State governi- 
; ment preparatory to their admission into the: Union onan 
! equal footing with the original States; and wheretig; thè 
; people of said Territory did, on the 29th day. of August, 1857, 
by delegates elected for that purpose, form for themselves ‘a 
| constitution and State. government, whichis republican in 
| form, and was ratified and adopted by the people, at an 
| 


election held on the 13th day of October, 1857, for that:pur- 
pose, in pursuance of said act of Congress: Therefore, 
Be it enacted by the Senate and House of Represeniatives 
of the United States of America in Congress assembled, That 
| the State of Minnesota shali be one, and is hereby declared 
| to be one, of the United States of America, and adinitted 
| into the Union onan equal footing with the original States 
| in all respects whatever. ; 
i Sec. 2. And be it further enacted, That said State shall 
| be entitled to one Representative, and such additional Rep- 
| resentatives, in Congress, as the population of said State, 
: according to the census authorized by the act approved Feb- 
| ruary 26, 1855, shall show it to be entitled to according to 
| We present ratio of representation, and no more. 
| Mr. PUGH. I wish to offer to the bill an 
amendment similar to the one I proposed to’ the 
; Kansas bill yesterday: 
| And be it further enacted, That from and after the admis- 
sion of the State of Minnesota, as hereinbefore provided, 
all the laws of the United States which are not Jocally in- 


applicable, shail have the same power and effect within, that 
State as in other States of the Union; and the said: State 


| marks are entirely apart from the question before 


| 

| is hereby constituted a judicial district of the United States, 
within which a district court, with like powers aud juris~ 

| diction as the district court of the United States for the:dis- 

! The judge; attorney, 

‘and marsha! of the United States for the said district of 


March 24, 


‘Minnesota, shall reside within the same, and shall be enti- 
sted tothe same compensation as the Judge, atiorney, and 


shal of the district.of dowa. 
è amendment was agreed to. 2 
¿Mri DOUGLAS: Irdesire total] the attention 
of the Senate to the. second section -of this bill’ 
fixing the representation of the new State of Min- 
nesota in-the House of Representatives. agreed 
to that section as it-is presented. <in this bill, in 
order to:get'a majority of the committee to’ con- 
eurinthe bill. “That: section-allows-to Minne- 
sota one. Representative; andas many more as the 
census shall show her to be entitled to. The cen- 
sus was not fully returned:at the-time the bill was 
reported, and Lam-not awate that the full returns 
have yet been:recéived; but I have such evidence, 
- unofficial, informal, as-satisfies me that the census 
- of Minnesota was not fairly-taken. At the time 
the committee reported the bill, thereturns showed 
about one: hundred and forty thousand people, 
with seven or eight»counties: more to be heard 
from; yet. believe Minnesota had a much larger 
popolation than that. She haselected three mem- 
ers of Congress, and if I could, I should have 
allowed her ‘the three. I had, however, to con- 
eur in the section as it is, in order to obtain the 
assent of a majority of the committee to the bill. 
L.would now: prefer to strike out that section en- 
tirely, and leave the House of Representatives to 
determine the number of Representatives to which 
she is entitled. I move to strike out the second 
section. of the bill. 

Mr. GREEN. I shall vote against striking out 
this section for one single reason. I regard it as 
the duty of Congress to fix the representation to 
which a State may be entitled; not the House of 
Representatives, but Congress. | am willing that 
a definite number be fixed; but to strike out the 
section éntirely, and leave it to the mere option 
of one branch of Congress, does not, inmy opin- 
ion, come up to the discharge of the constitutional 
duty which imposes it upon Congress to fix the 


| 


number to which the State may be entitled. The 
census ‘returns show about one hundred and 
forty-six thousand inhabitants. I have the evi- 
dence in my drawer, and it can be presented at 
any time. It is very clear to me that the State 
ought to have at least two Representatives. If 
from the returns subsequently received the State is 
entitled to three, lam perfectly willing she should 
have three; but I do not think we ought to leave 
ita blank for the House of Representatives to fix 
just as they please. Congress may fix the rep- | 
resentation. to which a State is entitled, except so 
far as the Constitution fixes it. The Constitution 
says they shall have.at least one. That is fixed. 
‘Whenever they are to have more than one, Con- | 
gress must say what the number shall be, either 

y establishing a rule, or naming the number. 

Mr. BIGGS. I desire to ask the Senator from 
Illinois, if he has obtained information in regard 
to the census, what, in his opinion, is the prob- 
able amount of the population of Minnesota at 
this time ? 

Mr. DOUGLAS. If I take the census as a 
guide, my recollection is that it shows about one 

undred and thirty-six thousand returned, and 
seven or eight counties to hear from. I think the 
committee came to the conclusion that, if the re- 
maining counties contained the same proportion 
of people to voters, there would be between one 
hundred and forty-five and one hundred and fifty 
thousand, according- to the census. 

Mr.GREEN. Yes. 

Mr. DOUGLAS. 


sus was not fairly taken, but to what extent I 
cannot say. 

Mr. SEWARD. Unfair which way? 

Mr. DOUGLAS. Lunderstand that the cen- 
sus-takers did not take the names of all the popu- 
Tation, and the population is much larger than | 
the census would indicate. That is my impres- 
sion. 

If the Senator from North Carolina will pardon 


of ‘the subject. One motive I have in moving to 
strike out the section is this: Minnesota has 
elected three members. If we admit the State 
without fixing any number, the question is how 


not exclude the entire representation of the State? 
Three have certificates. 


i 


I am under the impression, | 
from unofficial, verbal infőrmation, that the cen- | 


i 


If Minnesota be admit- || 


can take their seats; andif:s6; which one or two? 


under the-cireumstances. I hardly see how: the 
House of Representatives is to determine which 
of-the three to'admit; and seeing that difficulty to 
arise'on the point, Lmove-to strike out the whole 
section, and leave the House to détermine the 


turned, as furnished to me by the Senator from 
Missouri, is onc hundred‘and forty-two thousand, 
with six counties wanting, which would bring it 
up probably to about one hundred and fifty thou- 
sand people. ~ : 

Mr. MASON. ‘Will the Senator from Tllinois 
be good enough to inform we whether there was 
any provision in the enabling statute authorizing 


sentatives? 

Mr. DOUGLAS. I do not distinctly recollect. 
My impression is that the provision in the en- 
abling statute was the same as in this bill; that 
she should have one representative, and such ad- 
ditional ones as the census ordered by that statute 
should show that she was entitled to. That cen- 
sus shows that she is entitled to one and a frac- 
tion; and the question is, how can you give one 
for the fraction, if you construe that statute liter- 
ally? Thatis my impression of the enabling act, 
but I may be mistaken. 

Mr. MASON. It seems to me that the act of 
the Territory of Minnesota, in electing Senators 
and Representatives to Congress before they could 
do so—and they could not do so until they were 
a State of this Union—was a great irregularity. 
It was done in the instance of the Territory of 
California, and Congress, as 1 thought very im- 
providently, sanctioned it, by admitting those 
who had been thus elected. But if the people of 


ji the Territory of Minnesota have placed them- 


| selves in that position, electing three Representa- 
i tives, without knowing, or without inquiring, 
even, from the census, what number they were 
i entitled to, it isan embarrassment from which I 
| do notsce that Congress can relieve them. These 
any right at all, Ido not know how the question 
of selection between them could be determined. 
I have no idea that Congress could determine it. 
Minnesota is entitled to but one Representative; 
for whatever the fraction may be, it is not large 
enough to entitle her, under the existing appor- 
tionment, to another Representative. 

Mr. DOUGLAS. ! willstate, on refreshing my 
memory by talking with the Senator from Mis- 
souri, that the enabling act did not provide a Rep- 
resentative for any fraction. It provided thatshe 
should be entitled to one member, and such ad- 
ditional ones as the population returned, in the 
census should show her to be entitled to under 
the existing apportionment, not giving any fora 
fraction. 

Mr. MASON. Then, under the existing ap- 
portionment, she would be entitled to but one 
Representative. 

Mr. GREEN. The constitution of Minnesota 
has this provision, section nine, article sixteen: 

“For the purposes of the first election, the State shall 
constitute one district, and shall elect three meinbers to the 
has of Representatives of the United States.” , 

i They fix the namber by their own law; and if 
{we say nothing on the subject they are entitled 
to them under their constitution: 

Mr. MASON. I think we should restrict them 
; to. one Representative; because, under the exist- 
ing apportionment, their fraction is not large 
enough to entitle them to more than one; bu 
which Representative that should be is a matter 
that I think the Senate ought not to undertake to 
determine. Ftisa matter that seems to me be- 
longs properly either to the House of Represent- 


be admitted, to determine which of the three shall 


$ i be that one, 
me, I will make a remark here on another branch 


Mr. BIGGS. The object ofmy inquiry of the 
honorable Senator from Hlinois was, to determ- 


f ine as to the motion I should make for the amend- 
i 


ment of this section before it is proposed to. be 


| stricken. out, as I suppose it will be proper to 
to determine who was elected,and whether it does |; 


amend the section before the questien is taken 
upon striking it out. I coneur with the Senator 
from Missouri, that we ought to determine in 


ted with one or with two, the question is whether ' this bill the number of Representatives to which 


any one or any two of the-three already, elected | 


The point is, therefore, whether weare not-bound | 
either to take-the ‘three orto leave them all out: 


question for itself- The population, as far as re- | 


the election of members of the House of Repre- | 


three gentlemen have an equal right, if they have | 


atives, or to the State of Minnesota when it shall ; 
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-the State is entitled in the House-of Representa: 
tives, and Lam disposed to be liberal to this new 
State.. If you take-:her population now, to de- 
termine the number of Representatives to which 
she is entitled, of course she has an advantage 
over the States whose apportionment was made 


| on the basis of the last census; but I am willing 
ito give ber‘that advantage, and also to give her 
| the additional advantage of a liberal apportion- 


ment of Representatives, in admitting her into the 
Unión: I will; therefore, move that: the second 
section be amended by striking out the word 
‘¢ öne,” in the second: line, and inserting *“two;”? 
and by striking out. the rest of the section, after 
the words ‘t House of Representatives of the Uni- 
ted States,’ which provides for’ such additional 
Representatives as the population of the State may 
entitle her to. We then settle the matter; and by 
a liberal application of the facts, as we understand 
them, give her two Representatives in the House 
of Representatives. I move this amendment to` 
the section, before the question is taken on the 
motion of the Senator from Ilinois to strike it 
out. ` ` 

Mr. COLLAMER. Iwill state the facts of 
this case as I understand them. By the enabling 
act it was provided that if Minnesota decided. 
to form a constitution and State government, a 
census should then be taken; and she should be 
entitled touch number of Representatives, upon 
her admisSion, as that census should show her to’ 
be entitled to according to the present rule of ap- 
portionment. When the convention met and de- 
cided to go on and make a constitution, the Sec 
retary of the Interior, being informed that that 
contingency had happened, issued his orders for 
taking the census; and the proper officers, the mar- 
shals and the deputy marshals, went on taking it. 
In the mean time the convention proceeded: to 
make the constitution; and in that constitution, 
without waiting for the result of the census to 
transpire, they provided that the people should 
elect three Representatives to Congress, and de- 
clared the whole Territory to be one district for 
that purpose, and they went on and made the elec- 
tion before the taking of the census was completed. 
They also proceeded to submit the constitution 
to the people, who ratified it, and held on the same _ 
day an election for members of the State Legisla- 
ture. The Legislature met, and chose Senators 
to Congress. 

When I examined this subject in the commit- 
tee, it appeared to meat the first blush that if 
Minnesota were admitted under her constitution, 
without saying anything in regard to the number 
of her Representatives, it would be a mere ques- 
tion for the Fouse of Representatives to settle 
the number, and to decide which of the persons 
already elected should be Representatives in that 
House by virtue of the enabling act, which de- 
clared that she should be entitled to the number 
which thé present apportionment would give her 
on the taking of the census. On more full reflec- 
tion, however, I came to the conclusion, and I 
believe the committee agree with me in this opin- 
ion, that inasmuch as they have put into their 
constitution a provision for three Representatives 
to Congress for the time being, they will be en- 
titled to have those three Representatives if we 
admit them under that constitution without any 
qualification. It was to exclude any such con- 
clusion that the second section was inserted in the 
bill. It was ingrafted into it with the view of 


| carrying out the provision of the enabling act, and 


give them the number of Representatives to which 
their census may entitle them, and no more, and 
to rebut the. presumption which might arise that 
we agreed to let them have three members, which 
presumption probably*would arise if it was not 
rebutted by some such provision as this, 

‘The census returns have fully come in, except 
for seven or eight counties, and in regard to those 
the committee made an estimate, by taking the 
numberof votes in those counties and estimating 
the same proportion of people to each voter as in 
the rest of the Territory; and on this basis we 
came to the conclusion that Minnesota has be- 
tween one hundred and forty-five thousand and 
one hundred and fifty thousand people. The pres- 
entratio of representation is ninety-three thousand 
four hundred and twenty; Minnesota, therefore, 
has sufficient population for one Representative, 
and she has a fraction larger than half the ratio 
required for another. Now, it is suggested as the 


1858. 


ground of the motien of the Senator from. North || 
Carolina, that that census was perhaps short of | 
the truth. I think the fair presumption from the | 
facts within my knowledge is rather the other | 
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| tled,: according. ‘to. thë- ratio, to. mio. 
i Representative. “If she is entitle 

; and has elected them: under: the ter 
it will be a simple matter 


way. 
‘census as inhabitants of Minnesota, whose fami- 


lies remain in New England to this day. Those. 
persons have gone there with a view to settle— | 


they are making arrangements to settle—but that 
isnot taking up a residence. I tale it thata man’s 
residence is where his family resides, whatever his 
ultimate purposes. may be. The fact is, I believe, 
that that census in all probability is larger than the 
true number of residents in Minnesota. At any 
rate, L do not know how we can obtain by mere 
suggestion, estimation, or guess, as a Yankee 
would calf it, what should be the rule of our duty, 
when we have oficial information before us. When 
We take the returns before us and make a liberal 
allowance for the seven or eight remaining: coun- 
ties, by estimating their population according to 


the number of votes they cast, I think we do all! 


that we can asa basis for. our action; and-on that 
basis they are entitled to one Representative, and 
go half way towards another. 

The question pending now I understand is on 
the amendment of the Senator from North Caro- 
lina to the second section. I have no very great 
objection to.the amendment, though I think two 
Representatives are more than Minnesota is en- 


‘titled to; but Ido not see that the amendment | 
As truly stated by | 
the Senator from IHinois, and the Senator from | 


will help the matter at all. 


I believe.they counted many men in that || 


Missouri, the trouble is, that if Minnesota cannot | 


have three members she cannot have any at the 
present time, but there must be a-new election. 

Mr. PUGH. Why cannot the House of Rep- 
resentatives take the highest ? 


Mr. COLLAMER. The people have voted for |} 


three men. ‘he people have never decided which 
two or which one of the three they would have 
if they had to select only one or two. The House 
of Representatives, in admitting any of them, will 
have to. make an election for them. They will 
have toselect from the three who have been elected 
by the people; and I think they have no power ta 
make any such election as that, any more of two 
members than of one. Ido not know which of 
these men had the highest number of votes, or 
whether there was any difference between them 
in that respect, nor do | think that any criterion 
at all. That might depend on a man’s location. 


If the people were to elect two members, they | 
might locate them in different sections of the State. 
I do not see how it is possible to determine ny- | 


thing any more with two members than with one. 
If we strike out this section, I presume the whole 


three must be admitted, because the constitution | 


of Minnesota provides for three members of Con- 
gress; and if we admit them with that constitu- 
tion, and exclude no conclusion to the contrary, 
we provide for admitting the three members. 
That is evidently improper, and I do not know 
but that it is unconstitutional; for we have no 
power to give Representatives disproporlioned to 
the different States. E think, therefore, the sec- 
tion should not be stricken out. As to the amend- 
ment, I do not think it will help the matter atall; 
but it will still require a new election,as much so 


as if only one Representative were provided for. i 


Whether you allow one Represeniative or two 
Representatives, the matter will have to be sent 
back to the people for them to make an clection 
of the true number to which they are entitled. 


Mr. PUGH. Iask fora division of the amend- ; 


ment of the Senator from North Carolina. Ibe- 
lieve the State of Minnesota is entitled to three 
Representatives. I think so from information I 
have. F shall vote forthe first part of the amend- 
ment of the Senator from North Carolina, striking 
out “one” and inserting “two,” and then I shall 
vote againstthe second part of his amendment, 
so as to leave the House of Representatives, on 


such testimony as they may receive, to decide i 
whether or not Minnesota shall be entitled toone, : 


two, or three Representatives. 
Mr. BAYARD. I believe the pendin 


3 


is to strike out the sccond section of the bill re- | 


orted by the committee. 

The VICE PRESIDENT. The Chair will state 
to the Senator from Delaware that the pending 
question is on the motion of the Senator from 
North Carolina, to amend the second section by 
striking out the word “‘one’’and inserting ‘*two;”’ 


g motion | 


jį Pesentatives to wh 
f There is no evidence before us un 


i 


ing out the whole section. ‘The enabling act for 


| Minnesota made the proper provision under. the 


laws of the United States. Every State is entitled, 
in the House of Representatives, toa proportion- 
ate representation, according to the principles of 


the Constitution, not to an arbitrary number; and į 


therefore, when a new State is coming in, as her 
population could not be known at the time of 
the preceding general decennial enumeration, it is 


always proper to provide for ascertaining her pop- j 


ulation. Congress made that provision in the Min- 
nesota enabling act. Section four of that act pro- 
vided that, in the event of the convention adopting 


a constitution, the Secretary of the Interior was || 


to cause a census of the inhabitants to be taken; 
and that the State should be entitled to one Rep- 


resentative, and such additional Representatives į 
; as the population should, according to the census, 


show her to be entitled to upon the present ratio 
of representation. That is just and fair. What- 


{ ever the State is entitled to on that basis, of course 


she ought to have, and po more.. The whole dif- 
ficulty has arisen from a perhaps not unnatural 
eagerness on the part of the new State to act be- 
fore she was in a condition to act, and to act be- 
yond her.power. In the schedule to her consti- 
tution, Minnesota has undertaken, in violation of 
the very law under which she organized her con- 
stitution, to claim representation in Congress on 
a different basis from what the law allows her. It 
is for Congress, not for a State, to 
basis under the Constitution of the U 


ing law of the United States, which requires elec- 
tions for members of Congress to be by single 
districts. She has provided that, ‘ for the pur- 
poses of the first election the State shall consti- 
tute one district, and shall elect three members 
to the House of Representatives of the United 
States. ”? 


The general law requires that the elections of j 


members of Congress shall be by single districts. 
Minnesota has chosen as her first act to annex 


to her constitution a provision making the State | 


into one district instead of three, if she is entitled 
to three members. This clause is wrong in all 
respects. In truth, it ought to form no part of the 
constitution. I agree with the honorable Senator 
from Vermont, that this clause being there, if we 


admit the State under this constitution, it will be | resentative, and such additional Representativesin 


considered as an assent.to the clause, unless we 
insert some provision excluding that conclusion. 


As I do not think Minnesota had a right to ex- 


ercise any such power, I cannot vote for striking 
out or amending this section of the bill, as now 


proposed. She is no more entitled to two Rep- 


resentatives than to three, on any evidence we | 


have. The bill reported by the committee gives 
her fairly all that she is entitled to; that is, one 
Representative certainly, to which every State is 
always entitled, and any additional number that, 
by the ratio of representation, she is entitled to 
for her population. That leaves the rest legiti- 
mately to the House of Representatives. It be- 
longs to them, after we have declared what num- 
ber of members the State is entitled to under the 
ratio, to determine as to the election of their own 
members, and whom they will admit. Whether 
they will admit the persons already elected or 
not, is a question for them, and not for us. Con- 
gress is to prescribe what the representation shall 
be in the admission of a new State, not the State 
herself, not either House of Congressalone. Then, 
as to who has been elected, and whether the 
election has been in accordance with the right to 

which the State is entitled after her admission 

is a question for the House in which the case 

arises to determine for itself. 


I submit then that the section, as reported by the | 
committee, ought to stand, and that the objection | 
"| to fixing two Representatives is just as strongas to | 


fixing three. According to the enabling act, Con- 


gress 1s te gi 


there is no census which shows that she is enti- 
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ve to Minnesota the number of Rep- $ worked out, or how it can be- competent 
ich her population entitles her. |; House of Representatives, to whom it 2 
der the law, || left, to allow, according to the rule prescribed by. 


A i first part of t objec! j 
prescribe the || frst par of the amendment, my object can 


nited States. ; 
Not only has she done that, but she has, in arti- | 
cle sixteen of her constitution, violated the exist- | 


gó to the House of 


i question, therefore, will be: ne stril 
ing out “ one?’ and inserting *two?-befor 3 
word ‘t Representative.) o io 
Mr: CLAY called for the ye 
they were.ordered.. = Boe W 
Mr. FITCH. The question, .as:stated-by the 
Chair, is on striking out ‘¢one” “and inserting 
tt two: Cannot that be divided so'as to let -as 
vote simply on striking out? pene i ae 
The VICE PRESIDENT. Itis not inorder; 
according. to the rules of this’ body, to divide: a 
motion to strike out and “insert, : ta 
The question being taken by yeas and: nays; 
resulted—yeas 12, nays 33; as follows: ` pein 
YEAS—Mešsrs. Allen, Biggs, Bright, Brown, Douglas, 
Fitch, Green, Jones, Pugh, Sebastian, Stuart, and. Wright 


NAYS—Mesers. Bayard, Benjamin, Bigier, Brodetick; 
Cameron, Chandler, Clark, Clay, Collamer, Crittenden, 
Dixon, Doolittle, Evans, Fessenden, Fitzpatrick, Foot, Eos- 
ter, Hamlin, Harlan, Houston, Johnson of Arkdngas, John- 
son of Tennessee, King, Mason, Pearce, Polk, Seward, 
Simmons, Slidell, Trumbull; Wade, Wilson, arid ‘Yulee 

So the first branch of Mr. Bices 
was rejected. : 


Mr. BIGGS. The Senate having rejected th X 


sand nays ani 


’s amendment 


attained by the rest of the 
fore I withdraw it. 

The VICE PRESIDENT. The question re+ 
i curs on the motion of the Senator from Illinois to 
strike out the second section of the bill.“ 

Mr. BIGGS. I suppose the object of that mo- 
tion is to allow the State of Minnesota, three Rep-' 
i resentatives in the other House, under’ her con: 
stitution. That will be‘the effeet of: strikin; 


proposition; and there: 


ng ow 
that section, and Iam therefore opposed ‘oki $ 
Mr. MASON. 1 propose, if it bé in order, 
amend the section by ‘striking out-alliafter the: 
word “Representative,” the effect of which will’ 
be to entitle the State to one Representative only. 
I may be wrong, because Í have not had sufficient 
time to reflect on it; but I do not see: How the- 
problem can be worked out to entitle this State to 
more than one Representative under what is con- 
tained in the second section, The provision is, 
that “ the said State shall be entitled to one Rep- 


Congress as the population of said State, accord- 
ing to the census authorized by the act approved 
February 26, 1857, shall show it to be entitled to 
according to the present ratio of representation.”” 
The present ratio of representation does ‘not as- 
sign any number to any fraction of the unit pre- 
scribed by the law. The mode of ascertaining 
the apportionment in the law to which I have just 
adverted, is by first determining what shall be the 
whole number of Representatives,which was fixed: 
at two hundred and thirty-three, and then at was 
required that the Secretary of. the Interior, after 
ascertaining the entire population to'be represent- 
ed, should divide that by the number of Repre- 
sentatives. The law declares— 

“ That. the product of such division, rejecting any frac- 
tion of a unit, ifany shall remain, shall be the ratio or rule 
of apportionment.” - 

And then it provides further that— 


“Phe Secretary of the Interior shall ascertain the repre- 
sentative population of each State, and divide the whole 
number of representative population of each. State by the 
ratio already determined by him as above directed, and the 
product of this Jast division shall be the number of Repre- 
sentatives apportioned to such State under ‘the then last 
enumeration: Provided, That the loss in the number ofmem- 
bers, caused by the fractions remaining in the several States 
on the division of the population thereof, shall be compen- 
sated for by assigning to so many States having the largest 
fractions one additional member each for its fraction as may 
be necessary to make the whole number of Representatives 
two hundred and thirty-three.” 


I do not see, therefore, how the rule provided 
for in the second section of this bill-.cah. be 
_ forthe: 

ald: 


id be 


the existing law, to this State more than one Rep- 
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‘resentative, ‘There is none assigned to any 
avticular fraction: This. condition of: things is 
rought about by the necessities, | suppose, that i 

are’ imposed on a new State where it has not a! 
opulation which will assign to it under the ex- 

isting law a certain number of Representatives, 

equal to what. may have been assigned to the 

States in the Union at the time the apportionment 

‘was made. proportionate to its population; and | 

that we can only getatthe result legitimately and 

constitutionally, by assigning to this State for the | 
present but one Representative. I move, therefore, 
to.strike out the:residue of the section. 

Mr. DOUGLAS. I concur with the Senator | 
from Virginia that under the billas it now stands | 
the House of Representatives would assign but 
one Representative to Minnesota. AsI stated be- 
fore, I'agreed'*to that section in committee asa 
matter of necessity, in order to get permission to 
report the bill at all. Idesired to give Minnesota | 
the whole three members she. has elected. If Ij 
could:not get that, I desired to give her two, and | 
therefore voted for the amendment of the Senator | 
from North Carolina. My object, in moving to Í 
strike out.the entire section, is to give her three. | 
The amendment of the Senator from Virginia will | 
certainly fix itat one. Itis unnecessary to argue | 
it. The Senate understands the question. 

Mr. MASON. I do not exactly understand | 
the Senator from Illinois. As Iam informed, the |} 
population of this Territory, ascertained under || 
the census directed by the law of 1857, so far as || 
it bas been ascertained, would not entitle her to |! 
two Representatives, unless she should have a | 
fractional part of a unit represented. Do I un-! 
derstand the Senator from Illinois to gay that his | 
purpose is to give to that State a larger number of | 

epresentatives in proportion to its population 
than is assigned to the other States under the 

Constitution; or that he would fix it at three, re- i! 

gardless of whether, under the apportionment i 

which is fixed by the Constitution, she would be | 

entitled to only two, and thus make a distinction | 
in favor of this State? 

Mr. DOUGLAS. I will answer the Senator ‘| 
very frankly. When I reported the bill some years |; 
ago to admit Texas into the Union, we had no |; 
official evidence which warranted the belief that 
she had population enough for more than one ‘| 
member of Congress; yet there was unofticial || 
evidence such as left the impression on our minds |! 
that she had more than that, and her population | 
was increasing very rapidly, and Congress con- ; 
cluded to.act.on the best information they had, | 
which was satisfactory to eich member, though 
not official, and we allowed Texas two members | 
of Congress. So in the case of California, the |! 
official returns would not have justified the allow- || 
ance of more than one member, but we had un- ; 
official verbal information such as to satisfy mem- | 
bers that probably she was entitled to two. It was | 
a very large new State, and we thought we should || 
be liberal towards her, and we allowed her two ' 
members. I would act on the same rule with | 
Minnesota. While technically, under the law, 
she would be entitled to only one member, yet 
the official evidence shows that she has sufficient |! 
population for one, and more than a moiety of the | 
number required for another. For this reason I 
voted to allow her two members. I have had evi- 
dence which satisfies me that the census was not 
fairly taken, and that a large part of the popula- 
tion were excluded. Under that state of the case, ' 
I believe there is in Minnesota population more : 
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| to pay their expenses. 


than enough fortwo members of Congress, and | 
therefore Iam in favor of allowing three. I do || 
not think she has quite enough population for || 
three, but she certainly has more than enough for 
two. I have voted for two; I shall vote for three; ; 
in other words, I shall vote for the highest num- :' 
ber, not exceeding three, that E can get. Iacton ` 
that principle. 

Mr. MASON, The actual number provided 
for in the apportionment asthe ratio of represent- | 
ation is ninety-three thousand four hundred and i 
twenty. Then to entitle a State to two Repre- | 
sentatives, if we are to be governed by the rule, : 
she must have one hundred and eighty-six thou- 
sand eight hundred and forty inhabitants. The | 
census, as far as taken, shows, I understand, one |: 
hundred and fifty thousand. 

Mr. BENJAMIN. One hundred and thirty- : 
six thousand, 


Mr. DOUGLAS. 


The subsequent returns 


show. one hundred and forty-two thousand, with 
six counties to- be heard from; and estimating the 


population in those counties according to the vote | 


given, we` should have the whole number ove 
hundred and.forty-nine or one hundred and fifty 


_thousand, according to the census: ` 


Mr: MASON: That is in-the Whole Terri- 


tory. ; 


Mr. DOUGLAS. . Yes, according to the cen- 


sus. Ek 

Mr. MASON. Then one hundred and fifty 
thousand is the maximum population of Minne- 
sota, according to the actual returns, and from a 
computation or estimate that, I suppose, has been 
liberally made. {understand the Senator from 
Ulinois, in providing for the admission of this 
northwestern State, to say. that because, in the 
case of ‘Texas; Congress assigned two members, 
without having any official returns of what the 
population was, and allowing each Senator or 
member of the House of Representatives to de- 
termine for himself, by such estimate as he could 
form, what it was; and because, in the case of 
California, on conjectural estimate alone, two 
members were allowed to that State, he, in this 
case, with official information that there is not a 
population in Minnesota that will entitle this State 
to two Representatives, is prepared to give her 
three; and the reason for it, if I understand him 
correctly, is that he does not believe the census 
returns were accurately taken. 

Well, now, Mr. President, we have a rule of 
the Constitution, one that is most important to 
preserve the equality of these States, and that is, 
that in the popular branch, political power shall 
be wielded in proportion to numbers, ascertained 
in the mode provided by the Constitution, and we 
have a law to carry that out. I would submit, 
then, with the great respect which [ bear to the 
honorable Senator and his position here, whether 
it is not rather too liberal to say that in affecting 
political power in the popular branch, he will feel 
himself at liberty to repudiate and disclaim in- 
formation provided by law, and given under the 
sanctions of law, in order to concede a large po- 


litical weight in the popular branch to a State pro- | 


posing to come in than would be conceded either 
by the laws or the Constitution? I cannot see, I 
confess, any manner by which we can, as at pres- 
ent informed, allow this new State more than one 
Representative, without doing it in flagrant dis- 
regard both of the Constitution and the laws of 
the land.- 

Mr. GREEN. I think the Senator from Vir- 
ginia isa little mistaken, because the enabling act, 
as we call it, is not obligatory upon the present 
Congress, The enabling xct made a certain pro- 
vision. That enabling act said Minnesota should 
have one member, and such others as the census 
should show her to be entitled to; but that ena- 
bling act is not the law to govern this Congress. 
It was a promise and a pledge to the people of 
Minnesota, and they have a right to insist that we 
shall come up to it; but we have a right to go be- 
yond it, The evidence before us is this: the cen- 
sus is imperfectly taken, and I have here letters, 
received by the Secretary of the Interior, showing 
that several of the marshals refused to take the 
census because the compensation was not enough 
p I have evidence more 
than that: one of the marshals who had taken 
the census, when he ascertained what his com- 
pensation would be, threw the returns in the fire 
and burnt them up. We-have census returns of 
one hundred and forty-six thousand, and other 
counties not heard from, that would swell the 
number up, according. to the same rate, to more 


© than one hundred and fifty thousand. 


Mr. BAYARD. 
Congress? : 

Mr. GREEN, I have the evidences in my 
drawer, Partof them Į presented to the Senator 
from Illinois. Now we know that the vote cast 
for the election of State officers was forty thou- 
sand four hundred and twenty-two. We have 
the census of certain counties, and the vote of 
certain counties. Strike the average to see how 


fs any return of this made to 


i many inhabitants there are to the voter, and you 


will find itto be six inhabitants to a voter. Mul- 


tiply the forty thousand four hundred and twen- |: 
ply J; 


ty-two by six, and you have got more than two 
hundred and forty thousand inhabitants. We 
know the census was taken imperfectly. The 
evidence is before us; the Secretary of the Inte- 
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rior has-réceived letters showing that fact. As 
the census is imperfect, as we have other evi- 
dence bearing onthe ‘point, as it tends to prove, 
and, in the absence of anything. conflicting with 
it, does prove, that Minnesota has two hundred 
and forty thousand inhabitants, to limit her.sim- 
ply to one member, as though she had but nine- . 
ty-three thousand inhabitants would be unjust. 
j Lam not able'to talk on this subject. My lungs 
are worn. out; my system is exhausted; and all 
! I can do is to present this simple point: first, that 
| the census returns, the evidence shows, were im- 
| perfect, and the. marshals were not able to take it: 
some of them, in consequence of the inadequacy 
of the pay, burnt up the census returns after they 
had taken them. n: 

Mr. SEWARD. The honorable Senator will 
allow me to ask him a question? Does he know 
i how these marshals were paid for taking the 
names? Were they paid per capita or by the day? 

Mr. GREEN. They were puid according to 
the rate of proportion adopted, I think, on the 
motion of Senator Underwood, of Kentucky. 

Mr. MASON, and others. ‘* The square root.’’ 
{Laughter.] 

Mr. GREEN. I know they all said it was so 
inadequate that they could not afford to travel 
over a large extent of country for the few cents 
of compensation provided. We do know, how- 
ever, that a certain number of votes were cast, 
‘and we also know that the average of population 
to the votes returned is about six to one, and that 
will give us over two hundred and forty thousand 
inhabitants. On that I feel justified in acting in- 
asmuch as I'am not bound by the prior action. 

Mr. SLIDELL. It is very evident that we can- 
not dispose of this bill to-day, There are various 
executive messages that ought to be considered, 
| and I move now that the Senate proceed to the 
consideration of executive business. 


EXECUTIVE SESSION. 


The motion was agreed to, and the Senate pro- 
ceeded to the consideration of executive business. 
After some time spent therein, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
| Wepnespay, March 24, 1858. 
| The House met at twelve.o’clock, m. 
| TheJournal of yesterday was read and approved. 
DEFICIENCY BILL. 
: Mr. BOCOCK. I move that the rules be sus- 
| pended, and that the House resolve itself into 


|; the Committee of the Whole on the state of the 


| Union. 
| The motion was agreed to. 
| So the rules were suspended; and the House 


|i resolved itself into the Committee of the Whole 


i on the state-of the Union, (Mr. Bococx in the 
‘chair,) and resumed the consideration of House 
; bill No. 306, to supply deficiencies in the appro- 
| priation for the service of the fiscal year ending 
| the 30th of June, 1858; upon which Mr. CLARK, 
of Missouri, was entitled to the floor. 

Mr. CLARK, of Missouri. Mr. Chairman, 
| whatever may have been my disposition hereto- 
| fore not to engage in this debate, I feel constrained 
| at this time, in view of the speech of my honorable 
; colleague [Mr. Buair] yesterday, to depart from 
that rule. He has attempted, by his speech here 
yesterday, as well as heretofore, to inaugurate a 
new policy in the State which he and Tin part 
i represent. When I entered the Congress of the 
| United States as a Representative from Missouri, 
i I expected to meet opposition to our policy from 
; Representatives of the northern States. I expect- 
fed to hear, and came prepared to hear, such argu- 
; ments from gentlemen whose education and whose 
| bias, from being reared up under different insti- 
| tutions, would naturally lead them to oppose the 
| institution of slavery. “But I did not expect ever 
ito hear any gentleman from a southern State, 
| raised and educated and living under our institu- 
| hons, assuming a position of antagonism to the 
| interests of the South, throwing the weight of his 
i voice and influence against them, and endeavoring 
, to shed a blight over the country. . f 
: Mr. Chairman, that gentleman indicated, in 


il his speech yesterday, his purpose to effect one of 
1; two objects, either of which would bring direct 


| destruction on the State lein part represents. Onè 


ti of those purposes is to establish the principle of 


E GL 


isu The General Assembly shall not have power to pass 
ak For:the emancipation of slaves without the consent 
6fthe owners; or without paying them, before such eman- 
cipation, a full equivalent for such slaves so emancipated.” 
“> Sir, as Í remarked, the gentleman’s policy tends 
‘to one of two things: either to emancipate slaves 
in the State of Missouri by first obtaining the con- 
gent of the slaveowners, or providing means to 
ipay the slaveowners the equivalent for the slaves; 
“or else to override the constitution and act the 
agrarian in full, by striking down the liberties of 
the people whom he in part represents—— 
“Mr. BLAIR. Will my colleague allow me to 
interrupt him for a moment? * 
Mr. CLARK, of Missouri. No,sir; I do not 
yield the floor. Itis not the usage hereto do so. 
Sir, as I have said, the constitution of Missouri 
provides that no slave shall be emancipated by 
the Legislature unless a just equivalent be paid 
: to the owner.: How many slaves are there in 
> Missouri? I assert that there are now over one 
hundred thousand. The national census shows 
that, from 1810 up to 1850, there has been a grad- 
ual increase of slaves, in proportion to the increase 
of the white population, and as great as that of 
any other State. We now have over one hun- 
dred thousand slaves. These slaves, at a fair 
average valuation, are worth $500 a head. What 
does he propose to do? To emancipate them, 
in the face of that provision in the constitution 
that slaves shall not be emancipated without the 
consent of their owners, or without first paying 
for them a fair valuation? Is he proposing to 
afflict his constituents and mine with a debt? Is 
he attempting to ingraft upon that State a policy 
that shall bring her into debt between fifty and 
sixty million dollars? Where is he to get the 
moncy? Or, is he attempting to carry out an 
agrarian policy that shall strike down private and 
vested rights, irrespective of constitutional law? 
In examining the census returns of that State, I 
find these statistics: 
In ED Missouri contained... sess sesers ss 3,010 slaves. 
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1830 ouesse 


1840...... ; s 
1850 yess cxawcaden soon see 87422 « 
* Now, by the laws of Missouri, we take the cen- 


sus every. four years for State purposes; and I 
assert that there are, according to those census 
returns, at this time from one hundred thousand 
to one hundred and ten thousand slaves in the 
State of Missouri. 

And now I propose to show what will be the 
consequence of inaugurating the policy in that 
State which my colleague from St. Louis proposes 
toenforce. By the estimate I have stated, these 
one hundred thousand slaves, at an average value 
of $500 a head, are worth to-day $50,000,000. 
The State could only raise the money to pay for 
them by the issue of State bonds. The bonds of 
the State are now worth 873 cents on the dollar. 
In order to pay the $50,000,000, bonds to the 
amountof $56,500,000 will have to beissued. The 
interest on these bonds would amount to $3,390,- 
000. Suppose these bonds are issued for twenty- 
five’ ycars, to be paid off in that’time, making 
the average annual payments of $2,260,000 prin- 
cipal, which must be paid by the people of Mis- 
souri, and in addition thereto $3,390,000 of inter- 
est, which makes a total of $5,650,000 annually. 

But, sir, that gentleman set outin his argument 
by saying that there wasa slave oligarchy in this 
country, and that that slave oligarchy had entered 
into a conspiracy, in the North and in the South, 
for the purpose of striking down free labor, and 
by this power ruling the country. Task that gen- 
tleman if he does not form a part of that slave 
oligarchy? Is he nota slaveholder in the State 
of Missouri? Does not he derive his subsistence, 
in part, from the toil and labor of those slaves? 


Why, then, is he here to perform the ungrateful | 


duty to his constituents of striking down, by his 
voice and his power, the peace and prosperity of 
the people of the State which he in part repre- 
sents? Why did he not put himself into the 
breach, and show his own philanthropy by lib- 
erating his own slaves, before he undertook to 


| sions of the Supreme Court upon these laws, and 


| great men at the helm. We had Benton, Barton, 


| mine and destroy the State’s prosperity. 


umiliating to me to 'see'a Representative in this 
House from the State of Missouri, representing 
slaveholding constituents, who‘can find no other 
employment in the councils of the nation than to 
defame his constituents It is humiliating to me 
to find a colleague on this floor, representing in 
part the State from which I hail—a State whose 
prosperity has-been unequaled, whose resources 
are inexhaustible, whose population is inereasin, 
as rapidly as that of any State in this Union—t | 
say it is humiliating. to me to see a Representa- 
tive of that gallant and glorious State come here 
to strike down her energies, and casting a blight 
upon her prosperity. 

My constituents are deeply interested in this 
question. J representa proud and gallant con- | 
stituency; it is a rural district; they have their 
farms and their cottages; they have their slaves 
and their domestic circles, where peace and pros- | 
perity reign; and when I see a policy attempted 
to be ingrafted, by a representative of a slave 
State, the tendency of which is to place daggers 
in the hands of our slaves, as well as.torches to 
burn down our dwellings, power to insult our | 
wives and children, and to break down the pros- | 
perity of my State, I should be recreant to the | 
duties I owe to my constituents if I were to re- 
main silent. 

But, sir, that gentleman was not content with | 
assailing the institutions of his own State, of his | 
own constituents, and of mine, which I have the j 
right to protect, but he charges that there is a! 
combination between the Executive and the Su- į 
preme Court of the United States. Sir, that court i 
is so high in the affections of the people, its char- | 
acter is so well established in the records of the ! 
country, that I apprehend no assault of my col- ; 
league will affect it. Mr. Chairman, I was edu- ! 
cated in a school of politics which teaches that 
this is a Government of checks and balances; that 
we have an executive, legislative, and judicial 
department; that these three departments are co- | 
ordinate and distinct; that one is not to encroach 
on another. That court was established by the | 
constitutional power of our country; and it is one, | 
the chicf justice of which, and the associate jus- | 
tices of which, have placed themselves too high 
for any man on this floor successfully to assail. I 
consider it to be the duty of every good citizen to 
obey the laws of the land; and I consider the deci- 


the maintenance of those decisions, as the most 
perfect guarantees of civil and political liberty. 

My colleague, in the conclusion of his remarks, | 
stated that if this discussion did no other good, ; 
it would awaken the attention of the southern 
poor man; and that it was his pride to believe that 
the State which he in part represented would lcad 
the column of emancipation. In my judgment, 
this statement will not be verified. For the evi- 
dence that this doctrine does not obtain in Mis- i 
souri, I turn the gentleman’s attention to the cen- | 
sus tables. | 

How long have you been engaged in this unholy 
work? How long has the party with which my 
colleague acts been striking at our institutions? 
Yet how much have they effected? The slave 
population of our State has gone on increasing in 
numbers and prosperity, just as though he were 
not there, and these efforts of his party were not 
made. Her march has not been delayed by the 
machinations of those who have been recreant to | 
her interests. 

Our policy is fixed in the affections of the peo- 
ple. It is now as it was at the beginning. At the 
inauguration of our State government, we had 
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Cook, Green, Finley, and others. They were 
statesmen of no ordinary stature; they were pa- 
triots and men of learning; they planted slavery as | 
one of our domestic institutions, and those who 
came there to settle did so with the knowledge that 
they were settling in a slave State. Our people | 
have lived and grown up with that institution; | 
and they have prospered under it. These latter | 
day saints, however, these young sprouts who have | 
grown upon the body politic, undertake to under- | 


Just here, Mr. Chairman, I will state, in order HW 
that Colone! Benton may have the benefit of it, 


that he has claimed that the provinion in the con- | 
stitution of Missiouri which I read was the work 


brothers, and all our fellow-citizens, workin 


State government; as will appear by the following 
A Hquirer; edited at’ the 
time by Colonel Benton. : The date of the paper 
from which itis taken is-‘October 98, 18192 °° 
“ Notwithstanding the great number of persons: who are 
held in check by the agitation of the slave.question it Con- 


|} gress, the emigration to Missouri is astonishingly great. Prob- 


ably from. thirty to fifty wagons daily cross the Mississippi 
at the different ferries; and -bring in an average of. four to , 
five hundred sonls a day. The emigrants are- principally ` 
from. Kentucky, Tennessee, Virginia, and the States fur- 
ther south. They bring with them great numbers of slaves, 
knowing that Congress has no power to impose the agi- 
tated restriction, and that the people of Missouri.will never 
adopt it.” - 

That was the setitiment of the people at the 
beginning, and we have lived up to it in Missouri 
ever since, And I turn the attention of my ‘col- 
Jeague to these words of Colonel Benton, whom 
he is endeavoring to imitate so-far as his capacity 
will permit. -E refer him to the opinions of: the 
same distinguished statesman ‘in the Panama-mis- 
sion discussion. Colonel Benton stated in that 
controversy, that the man who would. undértake 
to agitate the slave question in these Halls—any 
one who would undertake to inaugurate the policy 
of emancipation in a slaveholding State, was at- 
tempting to reénact the scenes of San Domingo; 
that such men come here with daggers-in their 
hands and hell in their hearts: These were the 
sentiments of Colonel Benton, and they are the 
sentiments of the people of our State: 

I make these remarks, Mr. Chairman, because 
I represent a people who are jealous of their rights 
and who are loyal to this Union. The people of 
Missouri have, indeed, upon every battle-field 
where we have contended, upheld the flag of:our 
Union with all their might. The armies of the 
United States have always had her full quota. 
The people of my State are a law-abiding ‘and 
Union-loving people. They are educated and 
intelligent,and are not ignorant of their true intér+ 
ests. Therefore, I supposed my colleagues from 
Missouri, my colleague from St. Louis:included, 
would come here with the determination ofstand- 
ing fair before Congress, and ingratiating ourselves 
with our fellow-members, so that we might assist 
to secure the growing development of the great re- 
sources of our State; that we would encourage the 
people in their agricultural and mechanical pur- 
suits to strengthen the arm of defense, without at- 
tempting, on the contrary, to strike at the vitals of 
the State, and to undermine herinstitutions. The 
people of Missouri cherish the Union; and they 
cherish, and will maintain with equal energy, their 
ownrights of property. ‘They will never tamely 
surrender to any fanaticism, nor will they permit 
any one to undermine and to destroy their insti- 
tutions, 

My colleague’s policy, inmy judgment, strikes 
at every institution of Missouri. He said, too, 
in his speech, yesterday, that he would:as‘soon 
attempt to educate a negro slave for the St; Louis 
-bar as to educate one for any of the mechanical 
pursuits to sit side by side to work with the white 
mechanic. He said that he represented a’constit- 
uency who would spurn such an attempt. It is 
well known that in the city of St. Louis, which 
forms part of my colleague’s congressional dis- 
trict, numerous negro mechanics work side by side 
with white mechanics. I could almost name shop 
after shop where this isdone. And Iam.not sure 
that some of his own slaves are not mechanics, 
and receiving hire in the shops of the State of 
Missouri. I have been told by gentlemen living 
in the city of St. Louis, (I do not speak of the fact 
from personal knowledge,) that there are many 
negro mechanics now working in that city, ahd 
that is the case in other parts of the State as well 
as in the city of St. Louis. > ee 

Gentlemen speak about this being a question 
between free labor and slave labor. That is not 
the question. Whenever you free the negroes, 
thenät is that our fellow-citizens raise objection to 
being put upon a level with free negroes... While 


the labor is performed by slaves, our sons, he 
e 


same field andin the same shop with slaves: They 
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ate Slaves, and'their labor is considered: inferior; 
but the moment you free the slave, you raise the 
dignity of- his labor, and bring down that-of the 
white man, and. they are put.on a-level; and that 
is: the réason why the two races cannot work 
together... That is a-well-known fact in- other 
States; and everywhere.. ~- : oie 

But suppose the gentleman’s doctrine were to. 
obtain: he would bring his State into a debt of 
some sixty: million dollars, the interest of which 
we could not pay. And then his policy is to free 
the slaves. He says they must not bé educated, 
that they must not beheld in bondage. Task that 
gentleman, where are they togo? Are they to be 
turned loose in oür community—a degraded, un- 
lettered, and uneducated population? When you 

' do. that; you destroy ‘both races, because they 
cannot live together: I suppose, however, from 
the speech made by the gentleman on another 
occasion, that he is looking to Central America, 
and é€xpects to transport them there. 

I-now proceed to make a few remarks in rela- 
tion'to'the Kansas question. In this question the 
State which I, in part, represent is deeply inter- 
ested. Hereis the naked question, as admitted on 
all hands, of a State-claiming admission into the 
Union. The constitution of Kansas tolerates sla- 
very. ‘For that reason itis objected to by the more 
ultra of our Republican friends. They acknowl- 
edge that is their objection, and their main ob- 
jection. Other arguments, however, are used, and 
other objections are seriously entertained and 
honestly, I have no doubt, by gentlemen upon 
this floor. They are objections and doctrines 
which have been discussed over and over again, 
so much so that I may seem to be imposing upon 
the patience of the House to discuss them further. 
But, sir, these are questions which will bear ar- 
gument and which affect the permanency. of our 
institutions for all coming time, and for that rea- 
son they cannot be too well understood and too 
elaborately argued before the Amcrican people. 

Mr. Chairman, the objections to the admission 
of Kansas seem to me, principally, twofold. In 
the first place, it is denied upon the one hand by 
the Abolitionists upon this floor, by the Repub- 
lican party in mass, that Kansas ought not to be 
admitted; and the main reason for it is, that its 
constitution acknowledges slavery. These men 
also ore the admission of any other slave 
State. These, gentlemen deserve credit for their 
candor, and more credit than others who object 
to the admission of Kansas, but do not give their 
true reasons for that objection. 

It is said that this constitution has no verity, 
because the Legislature which provided for the 
convention had no authority in law; that it was 
not a legal Legislature. Now, sir,in regard to 
its being a legal Legislaturc, what authority have 
we in regard to its legality ornon-legality? Where 
ought ‘we to go in a government of written law, 
or in agovernment which has legal functionaries 
clothed with the authority of the people under the 


constitution, to ascertain the legality ofany meas- | 


ure? We must go to the law of the land; we must 
go to the organs of the people to look into the 
authority with which they are clothed, and the 
extent of that authority. Then, sir, was this 
Legislature an illegal Legislature ?. Hias not the 
Executive of the United States acknowledged its 
legality? Has not the Executive of the Territory 
acknowledged it? Have not the people acknowl- 
edged it? Have they notacknowledgcd thatit was 


a legal Legislature, entitled to be respected by the | 


people: and are not those who do not submit to 
e governed by the laws of that Legislature rebels 
against their country, and call for the exertion of 
the strength of the Government to force them to 


submission? This acknowledgment has been the | 


avowed policy of the Government. It has been 
the avowed declaration of Walker, Stanton, and 
the President. It has been the doctrine of all good 
citizens in Kansas, as well as out of it. Secretary 
Stanton, in his inaugural address. to the people 
of that. Territory, used the following language; 


f: ‘The Government especially recognizes the territorial act 
which provides for assembling a convention to form a con- 


stitution witha view to making application to Congress for J We have laws providing for the expression of 
i 
i 


i| the popular will, and when these laws are com- 


admission as a State into the Union. That act is regarded 
as presenting the only test of the qualification of voters for 
delegates to the convention, and all preceding repugnant 
restrictions are thereby repealed, In this light the act must, 
be allowed to have provided for a full and fair expression 
of the will of the people through the delegates: who may be 
chosen to represent them in the constitutional convention. 


ido not doubt, however, that, in order to avoid all pretext : 


for resistance to the peaceful operation of this Jaw,,.the con- | 


great distracting question regarding their social institution, 
which has sotong agitated the people of Kansas, to a fair 
| vote of all the actual bong fide residents-of the Territory; 
with-every possible-security against fraud and violence. If 
the constitution be thus framed, and the question of differ- 
| ence thus submitted to the decision of the people, I believe 
that Kansas will bé admitted by Congress without delay, as 
one of the-sovereign. States of the Ameriean Union, and 
the territorial authorities will be immediately withdrawn.” 


Governor Walker, in his inaugural, also uses 
the following language: : 

“ Under our practice, the preliminary act of framing a 
State constitution is uniformly performed through the instru- 
mentality of a convention of delegates chosen by the peo- 
piethemselves. That convention is now about to be elected 
by you under the callof the Territorial Legislature, created 
and still recognized by the authority of Congress, and 
clothed by it, in the comprehensive language of the organic 
law, with full power to make such an enactment. Fhe 
Territorial Legislature, then, in assembling this convention, 
were fully sustained by the act of Congress, and the author- 
ity of the convention is distinctly recognized in my instruc- 
tions from the President of the United States. Those who 
oppose this course cannot aver the alleged irregularity of the 
Territorial Legisiature, whose laws in town and city elec- 
tions, in corporate franchises, and on all other subjects but 
slavery, they acknowledge by their votes and acquiescence. 
If that Legislature was invalid, then are we without law or 
order in’ Kansas; without. town, city, or county organiza- 
tion; all legal and judicial transactions are void; all titles 
null, and anarchy reigns throughout our borders. 

“The people of Kansas, then, are invited by the highest 
authority known to the Constitution to participate freely and 
fairly in the election of delegates to frame a constitution 
and State government. The law has performed its entire | 
appropriate function when it extends to the people the right 
| or suffrage, but it cannot compel the performance of that 
duty. Throughout our whole Union, however, and where 
ever free government prevails, those who abstain from the 
exercise of the rightof suffrage authorize those who do vote 
to act for them. in that contingency, and the absentees are 
as much bound under the law and constitution, where there 
is no fraud or violence, by the act of the majority of those 
who do vote, as if all had participated in the election. 
Otherwise, as voting must be voluntary, self-government 
would be impracticable, and monarchy or despotism would } 
cemain as the only alternative. j 

“ But it is said that the convention is not legally called, 

and that the election will not be freely and fairly conducted. 
The Territorial Legistuture is the power ordained for this 
purpose by the Congress of the United States; and in oppo- 
į Sing it, you resist the authority of the Federal Government, 
That Legislature was called into being by the Congress of 
1854, and is recognized iu the very latest congressional le- 
gislation. 
i “Tt js recognized by the present Chief Magistrate of the 
Union just chosen by the American people, and many of its 
acts are now in operation here by universal assent. As the 
Governor of the Territory of Kansas, I must support the 
laws and the Constitution ; and I have no otheralternative 
under my oath but to see that all constitutional jaws are 
fully and fairly executed. 

“T see in this act calling the convention no improper or 
unconstitutional restrictions upon the right of suffrage. I 
sce in it no test oath or other similar provisions objected to 
in relation to previous laws, but clearly repealed as repug- 
nant to the provisions of this act, so far as regards the elce- 
tian of dcjegates to this convention. | lt is said that a fair 
j and full vote will not be taken. Who can safely predict 
such a result??? 


| 


1 Welt, sir, this isan after-thought, that it was 1 
not a legal Legislature. The convention being | 
elected according to the enactment of that Legis- | 
| lature, they assembled as any other convention. 
But gentlemen speak of counties being disfran- ! 
| chised. When did we hear of that? We never | 
i heard of it from Stanton or from Walker, bat on | 
|| the contrary, up to the very time of the meeting 
of that convention, those two functionaries were | 
| 
| 
| 


urging the people to vote, saying that it was a! 
legal body, a legal statute, acknowledged by the 
Executive of the United States, by every depart- 
| ment of the Government; but when they turned ! 
against the Administration, when they threw | 
themselves into the arms of those who are endeav- | 
oring to crush out slavery, as does my colleague; | 
when they concluded to give them their aid and | 
strength in that quarter, then for the first ime we | 
1 
t 
l 


disfranchised, and frauds practiced in this elec- | 
tion. I say that that declaration, made under } 
such circumstances, is entitled to no weight and į 
ought not to be heeded. 

‘The next objection is, that the constitution | 
framed by this convention was not an embodi- | 
ment of the will of the people. I ask gentlemen, | 
how are we to ascertain the will of the people? 
We ascertain it according to the laws of the land. 


i 
i 


plied with, we presume that the results indicate | 
‘fairly the popular will. But-when we travel out 
| of these legal channels to ascertain the popular 
will, we are at sea. We resolve ourselves into a | 
mob. Whenever that policy obtains, the Gov- į 


vention itself will; in some form, provide-for submitting.the.|| 


hear of these proclamations, that counties were || 


i 
if 


ernment cannot survivea day. The membersof 
the convention were elected by the sovereign peo- 
pleof Kansas. Did Missourians electthem? Gov- 
ernor. Walker says not... He says that Missouri 
cannot justly be charged with interfering in that 
election. ‘This, then, wasia fair election, so far 
as was known—at least on the pro-slavery side. of 
the question. ‘The delegates to that convention 
are therefore-to be presumed to have embodied the 
will of the people just,as much as we are pre- 
sumed to embody the will of our constituents. 
Gentlemen from New York, and from every other 
State, are to be presumed, prima facie, to represent 
fairly the will of their: constituents; and no one 
has a right’to step between these members and 
their constituents. Such an act would be at war 
with the representative principles of our Govern- 
ment. 

Mr.STANTON. Does the gentleman admit 
that the Delegate from Kansas represents the will 
of the people? oe 

Mr. CLARK, of Missouri. "The gentleman 
asks me if I would recognize the right of the Del- 
egate from Kansas to represent the will of the peo- 
ple ofthat Territory? Ido; and it would be avery 
curious thing if I, a Representative in Congress, 
did not. But I do not know what that-has to do 
with the question. 

Now, I was proceeding to show that the dele- 
gates to that convention embodied, presumptively, 
the will of the people, and are therefore to be pre- 
sumed to have acted honestly and fairly. Noone 
has a right to question their action in that regard. 
It is a matter between the delegates and their con- 
stituents. If the delegates misrepresented their 
constituents, let them settle that between them- 
selves—we have nothing to do with it; and when- 
ever we undertake to control the matter and ascer- 
tain by other means the popular will, we bring 
about the scenes that we have had on this floor— 
scenes of crimination and recrimination—and we 
strike down the strongest pillar of our Govern- 
ment. 

But, sir, it is said that some counties were dis- 
franchised, and were not represented in the con- 
vention at all. Walker and Stanton say so now; 
and yet if it is true, they were the cause of it. 
Stanton made the apportionment himself, disfran- 
chising these counties, if they were disfranchised; 
but yet he and Walker, when the constitution did 
not precisely meet their views, turned round and 
proved recreant to their duty, They then found 
out, for the first time, that the delegates did not 
represent the will of the people, and that they had 
no power to represent those counties to which no 
representation was given. 

I make these remarks, Mr. Chairman, in order 
to relieve that part of the subject of the charge of 
non-representation in the convention. -The charge 
4s untrue, — 

Again, sir, itis said that the constitution should 
have been submitted to the people, and that no 
constitution ought to be enforced unless first sub- 
mitted to the people. Will gentlemen recollect 
how many constitutions of States have never been 
submitted to the people?. The original constitu- 
tions of fourteen States were not submitted to the 
people. Let me enumerate them. The constitu- 
tions, now in force, of the following-named States, 
were not submitted for ratification to the people, 
but adopted in convention: : 

Vermont adopted her constitution July 4, 1793, 
in convention at Windsor. (Compiled Statutes 
of Vermont, page 15.) 

„Connecticut, by convention, in 1818. (See Com- 
pilation of Statutes of Connecticut, 1854, pages 
29 and 45.) ` 

Delaware, by convention, in 1831. (See Acts 
of 1831, page 49; and Revised Code, page 43.) 

Pennsylvania, by convention, in 1838, with a 
provision for future amendments to be ratified by 
the people. (See Purdon’s Digest, page 17, sec- 
tion 10.) 

North Carolina adopted her present constitu+ 
tion in 1776, by convention; amendments in 1835. 

South Carolina, in 1790, by convention. 

Fe ia ae by convention, on the 23d of May, 

Alabama, in 1819, by convention, under en- 
abling act. (See Code of Alabama, page 26, sec- 
tion 5, page 28.) . 

Mississippi, by convention, in 1817; and re- 
vised in like manner in 1832. 

Tennessee, by convention, in 1836. 


* 


1858. 


Kentucky, by-convention, in 1799. 

Arkansas, by-convéation, without enabling act. 
(See Revised Statutes of Arkansas, pages 17~48.) 

Missouri, by convention, in 1820, and not sub- 
mitted ‘to the people. ve 

Illinois, by. convention, in 1818; also appears 
not to have been submitted to the people. : 

Many gentlemen on this floor who now com- 
plain that this constitution of Kansas was. not 
submitted to. the people, represent States whose 
first constitutions were not so submitted. There 
is a great difference between submitting a second. 
constitution made by a State, and the original 
constitution. There.isa much greater necessity 
for submitting a new constitution, made in an old 
State, than there is for submitting the original con- 
stitution. If, in Missouri or New York, where the 
people have lived under established forms of gov- 
ernment, they undertake to change those forms, 
it is an additional reason why the people should 
have an opportunity of passing upon their consti- 
tution. f 

But, sir, in this case, the-submission of the con- 
stitution tothe people is an after thought. Fask 
gentlemen who voted for the admission of Kansas 
under the Topeka constitution, why they. did so? 

Mr. STANTON.. That was submitted to a 
vote of the people, as I understand. 

Mr. CLARK, of Missouri. Submitted after it 
was sent here. 

Mr. STANTON. Oh, no. 


Mr. CLARK, of Missouri. I ask the attention | 


of gentlemen here whourge that Kansas ought not 
to be admitted because the constitution was not 


submitted to the people, and particularly my Dem- | 
ocratic friends who oppose the admission of Kan- | 


sas, to the position taken two years ago, nay, one 
year aco, by the distinguished Senator from Ii- 
nois, [Mr. Doran | who now heads the opposi- 
tion to the admission of Kansas. The committee 
wil] remember—it has,been heard here over and 
over again—that the distinguished Senator from 
Georgia [Mr. Toomss] introduced a bill to ena- 
ble the people of Kansas to form a constitution 
and State government preparatory to their admis- 
sion into the Union, which contained a provision 
that the constitution, so to be formed, was to be 

submitted to the people. That bill, coming from a | 
- committee of which Senator Doveras was chair- 
man, did not, however, become a law. But to 
prove that it was not the intention of that Sena- 
tor to have that constitution submitted, that pro- | 
vision requiring submission was stricken out in | 
the committee. I now come to the action of the 
Legislature of the Territory of Kansas. That | 
body provided for the holding of a convention to 
form a constitution and State government. Gov- 
ernor Geary vetoed that law, and it was passed 
by a constitutional majority over his head. He 
gave asa reagon for notsigning the bill, that there 
was no provision in it for submitting the consti- 
tution to be formed to the people. But, sir, the 
act was passed, and became a law in spite of the 
veto of Governor Geary, thus declaring in the 
most authoritative form that it was not the inten- 
tion of the people that the constitution to be formed 


should be submitted to them for their ratification. | 


It is the right of the people to declare for then 
selves in what form this constitution shall be rat 
fied. Congress can only admit States. ‘They have 
no right to attach anything to or to take anything 
from it. The sovereign people have the absolute | 
right: to form their own government in their own | 
way, and when so formed, all Congress can do is 


But we are told thatthe people of Kansas have ; 


Will they submit tamely to 
be overpowered by a small minority? But, say | 
these gentlemen,they never did commitany frauds. 
Oh, no; no frauds were ever committed by them, 


i; through the State of M 
i! to Kansas, the violence of their language, and the unm 
j; takab 
H mes! 
: the object of the a3 a 
| means of prosecuting a relentless warfare upon | the instit 
| tions of slavery within the limits of Missouri. These appr 


| that portion of the State most exposed to the danger by their | 
| proximity to the Kansas border. The natural consequence ; 
was, that immediate steps were taken by the people of the |; 

organize, and ! 


Task the gentlemen on the other side: 
to say.who the free-State party ran for Delegate 
to this, House, from that ‘Territory, at the time 
| Whitfield was first elected? "Where did he live? 
Who was he? How long had he resided in-the 
# 4 

Territory?. He came up on.one.bost. He went 
back by the first boat after the election; and has 
never been seen in the Territory since. He came 
to the Territory for a specific purpose, as did 
many who voted for him; and when that purpose 
failed in-being accomplished, they left the Terri- 
tory in disgust, and never entered it again. They 
remind me a good deal of an old lady who went 
to consult a lawyer upon, the complaint that the 
whole town had been slandering her. When the 
lawyer told her-that there was no cause of action, 
the old lady wept bitterly; but before she left the 
office the lawyer asked her what she had been 
saying about other people. ‘‘ Why,” said she, 
“ | have been so busy in finding out what other 
people said, that 1 have never thought of what I 
was doing myself.’’ Now, sir, these free-State 
men are in precisely the same condition of the old 
| lady. ' 

Sir, let Senator Doveras speak what these free- 
State men did and how they acted. ` In his report 
to the Senate, upon this subject, that honorable 
Senator said: 

& In order to give consistency and efficiency to this move- 
ment, and surround it with the color of legal authority, an 
act of incorporation was procured from the Legislature of 
Massachusetts, in which it was provided, in the first sec- 
tion, that twenty persons therein named, and‘their ‘associ- 
ates, successors, and assigns, are hereby made a corpora- 
tion, by the name of the Massachusetts Emigrant Aid Com- 

any, for the purpose of assisting emigrants to settle in the 
est; and for this purpose they shall have all the powers 
and privileges, and be subject to all the duties, restrictions, 
and liabilities set forth in the 38th and 44th chapters of the 
revised statutes’ of Massachusetts. 

‘The second section limited the capital stock of the com- 
pany to five millions of dollars, and authorized the whole 
to be invested in real and persona} estate, with the proviso 
that ‘the said corporation shali not hold real estate in this 
Commonwealth (Massachusetts) to an amount exceeding 
twenty thousand dollars.’ 

“The third section provided for dividing the stock of the 
corporation into shares of one hundred dollars each, and 
prescribed the mode, time, and amounts in which assess- 
ments might be made on each share. 

“ The fourth and last section was in these words : 


shall be entitled to cast one vote for cach share held by him: 
Provided, That no stockholder shall be entitled to cast more 
than fifty votes on shares held by himself, nor more than 
fifty votes by proxy.’ 

«c Organization, objects, and plan of operations of the Em- 
igrant Aid Company ; also, a description of Kansas, for the 
information of emigrants. 

tt Trustees—Amos A. Lawrence, Boston; J. M. 8. Wil- 
liams, Cambridge ; Eli Thayer, Worcester. 3 

«< Treasurer—Amos A. Lawrence. 

éc Secretaery—Thomas H. Webb, Boston. 

“For the purpose of answering numerous communica- 
tions concerning the plan of operations of the Emigrant Aid 
Company, aud the resources of Kansas Territory, which it 
| is proposed now to settle, the secretary of the company has 
| deemed it expedient to publish the following definite in- 
formation in regard to this particntar :? * * s 

“c For these purposes it is recommended, lst. That the 
trustees contract immediately with some one of the com- 
peting lines of travel for the conveyance of twenty thou- 
| Sand persons from Massachusetts to that place in the West 
i which the trustees shall select for their first settlement.” 
po * * * * * * * * * 

“6 }ris recommended that the company’s agents locate and 
take up, for the company’s benefit, the se ections of land in 
hon and mills are Iécated, and no 
never the Territory shall be or- 
se of their 


) Which the boardin 
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wi organization 
Union? é s 


* > 
th the advantages attained by such a system of effort, 
; ritory selected as the scene of operations would, it 

is believed, be flied up with free inhabitants.? * — * 


£ * 


of some such arrangement, this very summer. Of the whole 
on from Europe, amounting to some four hundred 
ud persons, there can be no difficulty in inducing 
tion.?? 


thous 
some thirty or forty thousand to fake the same dir 

«When the emigrants sent out by the Massachu: 
igrant Aid Company, and their affiliated.societies, 
issouri in large numbers on ther 


indications of their determined hostility to the do- 
nstitutions of that State, created apprehensions that 
company was to abolitionize Kansas as a 


hensions increased and spread with the progress of events, 
until they became the setted convictions of the people of 


western counties of Missouri to stimulate, ¢ 
carry into effect a system of emigration similar to tha 
the Massachusetts Emigrant Aid Company, for the avow. 


tof j| 


«cAr all meetings of the stockholders, each stockholder j! 


i 
«<Phere is reason to suppose several thousand men of 
New England origin propose to emigrate under the auspices | 


Hi 
m- if 
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pufpose.of counteracting the effects, and. protecting th: 

| selves and their domestic’ institutions. from thi 

quences, of that company’s operations: 
“ The-material différence.in-the chara 


| They came under theauspicesofagreate: 
| aid society, formed, as I understand, in the State: 
of Massachusetts, and chartered by the Legislature. 
| of Massachusetts, with a-capital of millions of.dol-s 
| lars. They went there with secret oaths,.and, as © 
| they went-up the Missouri river, openly boasted’. 
i that they would. first make Kansas.a-free State, « 
and then drive the slaves out of Missouri or free 
them. These men were sent there-with cannon, 
with small arms, and munitions of war.: Well,.: 
{| sir, the people of Missouri on the borders of Kan-:, 
i sas, who had-an interest in slave property, nati; 
| rally became a little excited, and as the free-State:. 
| men had announced their purpose togo over into: 
| Missouri when they had made Kansasa: free, 
ji State, it was but natural that they should. feel: 
some interest in thwarting their purpose.. ‘They 
succeeded to some extent; and then the free-State 
men, like the gambler who commenced the game 
with the intention of cheating, when. he found 
himself out-cheated, cried out, ‘* There’s. cheating 
| round the board t”? : 
i But, sir, that has nothing to do with the sab- 
| ject before us. Kansas comes. herewith a.con-.. 
| stitution that is republican in form; with.a-consti-: 
| tution that, prima facie, reflects the wil of the: 
| people. That constitution is now here; and Kan-- 
| sas claims admission asa State. Is she to be.ad- 
il mitted? Are we to give heed to the complaints, 
because the sovereign people in Kansas. have 
| chosen to form a constitution which recognizes 
| slavery? If they establish a rule of action for 
| themselves which does not coincide with the views 
l of other States of this Union, it is. none of their. 
concern; it is a matter over which they, them- 
| selves have the control. veg gl at 
But, sir, it is said that since the adoption:of:.. 
the constitution, other elections have taken. place.: 
i Those elections are void and of no effect, as they 
i were in direct opposition to law. Suppose. my. 
| colleague is declared elected by the people at. the: 
| polls, and that the next day or the next week 
people were to rise up in their power and hold 
| another election; suppose, then, that the Legis- 
‘lature, before he took his seat, declared that the 
; will of the people should be taken as.to whether: 
|i he was elected or not, and the majority of the.. 
: people should declare that he was not clected, 
| would he consider that he was the Representative: 
li of that district here or not? Would he consider 
; that second election had any power to- control-his 
action? Sir, it was the fundamental Jaw that the 
constitution should be submitted in a particular, 
form, and at a particular time, and after that. 
i| action, after that was donc, any other action taken 
| by the people, through the Legislature, was void. 
| The second trial was unauthorized, and, it. wag.as 
| if done by a mob; and should the prescribed form 
: of law in these cases-be disregarded here or élse= 
| where, there would never be an end to any elec- 
| tron. 
| Mr. GRANGER obiained the floor; but yielded 


i 
| 
i 
| 
i 
| 
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o 
Mr: BLAIR. Mr. Chairman, I wish to state 
! to the committee that Í cannot hope for any m- 
: dulgence at this time, after having been indulged 
| so often during this session; but that I shall seize 
: the first opportunity, when I can obtain the floor, 
to reply to the assault of my colleague upon. me; 
and I shall undertake to show him and this House 
Í that there are other interests in Missouri besides 
those of the slaveholder, and that I represent in- 
terests as large : 
Mr. PHELPS. I rise to a question of order. 
The gentleman has already.spoken once, and,the 
i gentleman from New York is now entitled to the., 
| floor. i is 
| Mr. BLAIR. T have said all I desired to-say.. 
| Mr. GRANGER. Sir, passing by the all-dis-: 
; turbing subject of slavery, for the present, L arrive: 
i at objections to the passage of this. Lecompton 
i consfitution, that, with any candid. mind; ought 


THE CONGRESSION 


3 p 2 f i Zoe : me eee i 
to ‘outweigh every consideration that can be of-j;i Sir, it was doneto steal the march. and crowd 


fered in its favor: : 
- aFirst, that the people-of Kansas have, by the 
Kansas-Nebraska act, a clear and undoubted: 
rigbt and they alone, to form. their constitution 
as they, in their judgment, may. think:best. 
““Lhis, Leonclude, no. one will deny,:and.-there- 
fore-I-deem it not debatable. TE 

Secondly, that the people of Kansas are, by a 
very decided majority, opposed to that constitu- 
tion, and have so:declared at-a full and fair clec- 
tion—an election held pursuant: toan ‘act‘of the 
Territorial Legislature, assembled by order ofa 
Governor: who was appointed by the President, 
and:-that the said election was the only one ever 
held-in the Territory of Kansas:to decide for or 
against that constitution: ° ; 

Sir, is notthis also true? [believe it is, and I 
trust no: member on this floor will attempt to con- 
trovertit: Thus far, then, we agree. 

- If Lam. not mistaken’in these two facts, to wit: 
thatthe people of Kansas have the right to decide 
on ‘their own. constitution, and that they have 
fairly.and solemnly passed upon this Lecompton 
constitution, and rejected it; I ask, then, is there 
a member present who will vote to compel the 

eople of Kansas to accept that constitution, and 

‘orego the exercise of the great fundamental right 
of self-government—a right on which our whole 
republican edifice is erected? 

If, then, these two facts. are true—and 1 do not 
expect to see the first member who will cail in 
question the truth of cither—I say to the Demo- 
erats, Americans, and Republicans, are not these 
objections paramount and conclusive against the 
passage of this Lecompton constitution? i 

Flere 1 might rest and submit tbe cause, and, 
with a fair and candid trial on its merits, with 
full confidence await the issue. 

Sir, it would be a curiosity to see a northern 
Representative vote direct to make a slave State 
north: of 369 30’, and particularly one professing 
to be a Democratic Representative from the State 
of New York. 

The members from that State must know— 
and you do know—first, that a vast majority of 
your constituents, of all parties, loathe and detest 
that nefarious swindle called the Legompton con- 
stitution; and that there is not one congressional 
district of the thirty-four where a majority of the 
voters are in favor of its passage. 

And secondly, you also know that if that con- 
stitution is forced on Kansas, at the dictum of 
the Executive, by an arbitrary vote of Congress, 
itis done against the will of an overwhelming 
majority of the people of Kansas. 

Jere I desire to present for the inspection and 
review of northern members, and their constitu- 
ents in particular, one leading principle of the 
Lecompton. constitution, which is in the words 
following, to wit: 

Article 7—Slavery. 

t Sec. L The right of property is before and higher than 
auy constitutional sanction, and the right of the owner of 
a slave to such slave, and its increase, is the same and as 
inviolable as the right of the owner of any property what- 
ever’? 

Now, then, to pass the Lecompton constitution 
and makeit the constitution for the State of Kan- 
sas, by the aid of Democratic votes from the State 
of New York, with New York and Kansas both 
opposed, would be interesting entirely. If what 
T have said be true, I have said enough already 
to bar the door against it. 


If the people of the State of New York, with | 


great unanimity, desire their Representatives to 
vote against it, and if at the same time, their Rep- 


resentatives know that the people of Kansas, with : 


singular unanimity reject it, and will not accept 
it, and that their Legislature bya unanimous vote 
protest against it, and officially declare they never 
will submit to it on any terms whatever; in all 
conscience, I ask is not that enough—I say is pot 
that enough to warrant, nay command, its rejec- 
tion by every vote from the Empire State ? 


But more than that; you know that the repeal | 


of the Missouri compromise was a scandalous 
violation of plighted faith, dishonest and dishon- 
orable in its character, a costly sacrifice of south- 
ern honor, and the most dangerous move that 
slavery ever made. Jt was aggressive. It was agita- 
tion of the worst sort, Jt was an unexpected dec- 


laration of war-—slavery against freedom, and | 


slavery the invader; and it may prove to be a war 
of extermination. 


i slavery where it had-never been before and where 
|it-was not welcome: It absoélves all northern men 
from delicacy towards the so-called institution of 
(slavery, and leaves:them free to speak of it and 
| treatit as-it deserves, a loathsome, lawless inva- 
der of the rights of man, in direct violation of the 
Declaration of American Independence, at vari- 
i ance with the Articles of Confederation, and open- 
il 
t h 
| tates, the President to the contrary, notwith- 
i Standing. : f 
|; That southern men, brought up from infancy 
į to prize and.respect it, and educated, from gencer- 
i ation to generation, to think it rightand lawful, 
| that they be prejudiced in its-favor is not a mys- 
| tery. i 
1 ‘The same relations and circumstances might 
' produce the same results in us. © 
| For them to seek to extend slavery is not so 
i Strange; but for northern members, brought up 
i at Gamaliel’s feet, inhaling from early life the 
‘healthful sentiments of northern freemen, and 
| taught to believe slavery unlawful and wrong— 
| that such a member should be found to part with 


| cause of freedom, his country, and his friends, 
| and be himself the unlucky instrument by which 
ithe blight of*chattel-slavery shall curse the soil 
j and blast the future of a young, rising empire, is 
| painful to afiticipate. 

You do know that when Kansas came Co elect 
|| her first Legislature, to make her first laws, a 
i| band of ruffians, near five thousand strong, armed 
|| to the teeth, came from Missouri, took the polls 
ii by storm, and drove the honest voters away; 
ij elected their Legislature, many of whom lived 
ii then and now in Missouri, and returned back in 
i triumph; and all to make Kansas a slave State. 
‘| You do know that for objecting to this outrage 
il a Democratic Governor of Kansas (Reeder) was 
|: removed by the President, and lost caste with the 
|i friends of slavery. 
|| Why, there have been about as many Demo- 


ji cratic Governors of Kansas as there were “sons | 


|! of one Skeva, a Jew,” unceremoniously removed 
i from office and turned adrift, one after another, 
li freedom and drive out freemen, to make Kansas a 
|| slave State. 

You do know that the free-State men of Kansas 


i! 


|| were persecuted and hunted and robbed and mur- ! 


i| dered, and that an alien ruffian Legislature would 
|: give them no protection; and all to extirpate free 
|; principles and free men; and that it was an offense 
li against the tyrannic laws of that Legislature to 
ii even say that man cannot hold property in man. 


u An offense, nay a felony, punishable with the | 


: State’s prison. 

i Is that liberty of speech 2—not allowed so much 
| as to speak against slavery—and that a Jaw the 
l; President sent his troops to execute! 
| Is that not despotism? For far less than that 
our fathers declared King George “ unfit to be the 
ruler of a free people.” 
| They took up arms to defend their rights. 
| He sent Gage to Boston with three thousand 
l 


men to overawe the people. : 

And we have twenty-five hundred sent to Kan- 
li sas on exactly the same errand. 
: ~ You know the city of Lawrence was burned at 


Lawrence was the quict home of free-State 
i men. 


i with a design to make Kansas a slave State. 
You know that cruel and corrupt judges have 


| 

| varnish crimes,” and all to advance the cause of 
i] slavery and make Kansas á slave State. 

|! You know that the worst of border-ruffians 
| have enjoyed the smiles and patronage of Federal 
‘favor in the Territory of Kansas, with a design 
i to make Kansas a slave State. 

You know that, at subsequent elections, the 
vilest frauds have been acted over and over again, 
| to prevent a fair election, and to make Kansas a 
ii slave State. 


| 
il 


at war with. the-Constitution of the United: 


i the approbation of his constituents, if not of his 
; conscience, and, in the time of trial, to desert the 


| because they refused to go all lengths to crush out | 


been kept in office there, ‘‘ to clear the guilty and | 
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1: You know the Lecompton constitutionis to be 
put through, if possible, by executive powerand 
patronage, covered all over as-it is with fraud, 
and spotted:with corruption, and thus rivet on 
Kansas the detested.curse of chattel-slavery, aud 
that-against the ‘faithful, persevering, manly op- 
position of her people, ag expressed at a fair and 
egal election, by a: majority of more than five to 
toone; na Leo A Me 

‘Will you, Representatives of the free and free- 
labor-loving North, will youindorse this catalogue 
of cruelty.and crimes and give your votes for the 
notorious Lecompton constitution, and place your 
names on everlasting record as the aiders and abét- 
tors of an Executive who. perverts and falsifies the’ 
constitution and daily and ‘audaciously connives at 
all the matchless-border-ruffian villainies of Kan- 
sas, with a singleéye to compel Kansas to submit 
to a constitution not her own, and becomea slave 
State against her will? ‘ f 

And now, to cap the climax of absurdity an 
wrong, you are to be disciplined, and, if possible, 
reduced, and seduced todoan act that you could 
never justify, the memory of which would haunt 
you while you live. : 

Let it be known inall the North, nay, through 
all the land, South and North, that not one Re- 
publican member was found to falter, not one was 
doubtful or missing, that every one was at his 
post, by night or day, and stood by his integrity 
to the last. 

Ifa President with his Haynaus can be upheld 
in this attempt to stifle liberty in Kansas, I trust 
it will be done, if done it must be, by Democratic 
votes, and none other. 

Sir, if to fill the contract, and make the tally, 
the President can find cringing doughfaces from 
the North, though they hail from Democratic 
anis; may the Empire State be spared the sac- 
rifice. . : : 

Mr. CLARK, of New York. Mr. Chairman, 
the theme of Kansas, and her proposed admission 
into the Union as a sovercign State, is well-nigh 
exhausted. But so important is the subject to the 
future of that infant community, and to the har- 
mony of the Republic of which she is destined at 
no distant day to become a part, and to such a 
degree does it seem to occupy the public mind, 
that I deem it my duty to inform this House and 
the country of the reasons which force me to vote 
as T must upon the distracting, and as some say 
vital, questions involved. 

No Representative upon this floor can disregard 
the fact, that from the furthest North to the re~- 
motest South, from our homes upon the Atlantic 
to the shores of the Pacific, an intelligent people, 
for the most part, as I believe, loyal to the Con- 
stitution, and sincerely attached to the institutions 
which have, during the brief period of our na- 
tional existence, elevated us to our place among 
the nations of the earth, are themselves consider- 
ing the question which is soon to be presented for 
our determination. They watch our proceedings 
with a well-directed eye; and they listen to our de- 
bates with aw interest not unmingled with alarm. 
And well they may; for it has been more than once 
asserted upon this floor, with a solemnity which 
betokens determination, that this Union can no 
longer exist if Kansas is denied admission under 
the constitution which has been presented in her 
behalf. We are informed, sir, by the resolutions 
of sovereign and independent States, that the an- 
nouncement of the result of our deliberations may 
be the signal for-the initiation of measures having 
in view the establishment ofa new and independ- 
ent governmental organization within the borders 
of the Federal Union. 

Representatives of constituencies in those sover~ 
eign States—men of education and of patriotism— 
have spoken in the language of unquestioned sin- 
cerity, and have warned us of the dangers which 
may flow from our unjust decision of a question 
which it is alleged concerns the honor of their 
people and the security of the institutions upon 
which their prosperity rests. 

If, sir, this be true; if the decision to which we 
may arrive upon this, in my judgment, compara- 
tively unimportant question, is to determine the 
fate of the wonderful experiment of constitutional 
government which for the past half century has 
been written down in the world’s history as suc- 
cessful, well may that people, whose fathers ac- 
quired théir liberties amid the dangers of a rev- 


| olution, contemplate with unusual anxiety the 
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hazards to be incurred in the new one. which thus 
threatens to break upon their repose. : 

I have not time, sir; to speak of the Union as 
IL would like to speak, nor will I attempt to re- 
hearse the unwelcome but familiar story of the 
causes which have led to an estrangement which 
satisfies my .mind that this gloomy foreboding 
may, perhaps, be no idle dream. . I shall riot en- 
deavor to point out, as I think I might, where this 
fearful alienation of national affection began, or 
speculate where it may end. I shall make no 
charges of wrong or injustice; answer no threats; 
nor, if I can avoid it, utter.a word to awaken one 
single sentiment of unkindness; but shall hasten 
to place upon record the views which I entertain 
upon the question to which I have proposed to 
address myself, with that frankness which should 
characterize a Representative of the people in his 
place upon this floor. 

Mr. Chairman, I am a northern man, and do 
not feel that I have a right to boast of exemption 
from the influence of those prejudices which spring 
to the human heart from the scenes by which in- 
fancy was surrounded. I disclaim the power to 
discard from memory the teachings of youth, or 
to repel the impressions made by the experience 
of a life not eventful, bat which-has, nevertheless, 


afforded no inconsiderable opportunity for reflec- 


tion. I love and revere my native North; and 
when I hear her assailed, when I hear her insti- 
tutions and her people brought in ungrateful con- 
trast with those of the South, my heart would 
leap to her defense. I review her histery; and 
remembering nothing upon a single page which 
brings dishonor upon her fame, I am at loss to 
account for the spirit of those who accuse her. I 
reflect with natural pride upon her institutions, 
and the wealth and the power which they have 
created; and rejoice, rather than deplore, that 
prosperity has resulted to the feeble of the South 
from other institutions specially adapted to their 
more genial clime; and believing, as I ever have 
believed, that the immense development of mate- 
rial wealth, and the vast sum of individual hap- 
piness of which, as a nation, we can boast, have 
resulted from our national Union, I have assumed 
that North and South would remain forever com- 
bined, for the preservation of that common Gov- 
ernment which furnished its just and equal pro- 
tection to the whole. 

Mr. Chairman, as it seems to be not unusual for 
gentlemen upon this floor to acquaint each other 
with their political views preliminarily to the dis- 
cussion of this controverted question, I may be 
permitted to state, that I am one- of that Demo- 
cratic party of the North which has. been often 
beaten and torn in its struggles for the mainten- 
ance of the constitutional rights of the South, un- 
til we have been, as it were, driven to take refuge 
within the walls of our northern cities. The dis- 
trict which Ihave the honor to represent embraces 
a population as great as, if not greater than, any 
other constituency in the Union, and perhaps con- 
tains more of the product of our prosperous for- 
eign and domestic commerce. It is the site of 
palaces of almost imperial wealth, as well as the 
abode of unambitious poverty. AndI venture to 
assert that no man in this House is responsible 
for his public acts to a constituency embracing a 
larger amount of educated, intelligent, right-mind- 
ed men. The political condition of the country is 
a matter of their daily observation; and as con- 
nected with the protection of the vast capital and 
industry which they employ, andits results, they 
exact from their Representative upon this, as well 
as upon every other question of national eencern- 
ment, the most careful, fearless, and conscientious 
discharge of duty. In respect to our national 
Union, and the importance of its preservation in 
unbroken integrity, but one sentiment pervades 
her people. Upon that subject, reference to which 
seems inevitable in every discussion connected 
with the formation of territorial government, the 
admission of a new State, or the extension of our 
dominions; and no section of the Union has a 
more direct and material interest in every new 
annexation of territory, they are eminently na- 
tional and just. k 

While common candor compels me to say, that 
the teachings of my youth left no impressions 
favorable to the institution of slavery, and in- 
stilled no learning to justify the opinion frequently 
asserted upon this floor, that its influences upon 


the civilization of a people are compensatory for | 


y 
f 


Í recently expended a considerable sum of money 


those repelling features which are said to be in= 
separable from its existence, I can, nevertheless, 
with equal candor, assert, that in respect to that 
institution wherever it exists, and in. respect to 
the rights of the owners.of slaves to-an equal and 

just participation inall the advantages of our ter- 
ritorial acquisitions, I have never, since the hour. 
of earliest manhood, entertained butone senti- 
ment; and thatsentiment was and is, that interfer- 
ence with it where.it exists would be an outrage; 
and that to deny to the slaveholding States equal 
privileges of emigration with slaves to our terri- 
| torial possessions, would be a wrong, to which a 

people conscious of their rights and capable of | 
asserting them could not be expected to submit. 
Such I believe to be the universal sentiment of the 
northern Democracy upon this subject—a senti- 
ment which no northern or southern fanaticism 
can weaken or destroy. 

The northern Democracy occupy a middle 
ground between two parties which appear to have 
taken form—the one regarding the extension of 
slavery,and the other the prohibition of such ex- 
tension, as the object of their political organiza- 
tion. While they stand pledged to the mainten- 
ance of the constitutional rights of the South in 
respect to territory already acquired, or hereafter 
to be acquired, they are not committed, nor are 
they to be committed, to measures having solely 
in view the extension of the institution of slavery. 

While they are favorably inclined to the acqui- 
sition of Cuba and such other southern territory 
as can be acquired without violence to the princi- 
ples of international law, they would not regard 
the existence of slavery in Cuba or in such other 
southern territory, or the liability to its extension 
and continued existence, which may result from | 
the special adaptedness of soil and climate to that | 
particular species of agricultural labor, a barrier 
ta such acquisition. 

IT may also be permitted to say that, in conjunc- 
tion with vast numbers of men at the North who 
gave their adherence to the principle of the Kan- 
sas-Nebraska bill, when, by the votes of south- 
ern men, it became incorporated, so to speak, in 
our system of territorial law, I was distrustful of 
its practical working. Not intending to assert the 
power of prophecy, I thought I foresaw that it 
threw open our Territories to just such a struggle 
as has been witnessed in Kansas. Noman who had ; 
observed the character of the emigration, whose | 
tide, setting in from the Old World, seems resist- || 
less as the flow of the ocean, or who had contem- | 
plated the repugnance to the institution of slavery, 
which, it is not to be denied, pervades to a great 
extent the hills and valleys of the North—an an- 
tipathy which, in very many instances, resulls 
from a moral conviction which no argument can 
reach, and in many more from a thirst for the 
acquisition of political power which the spirit of 
patriotism is unable to sabdue—could have failed 
to reflect that this subjection of common territory 
to an unequal struggle for its occupation might 
work injustice to the South. It surrendered the 
power which Congress might have exercised to | 
secure the territorial rights of both the North and 
the South by positive law, to the uncertain and 
dangerous issue of a race of emigration between 
| the North and the South, while, from the peculiar 
| character of our people, and the difference in their 
| dispositions to abandon an old and seck a new 
| home, and the difference in their facilities for the 
conversion of property into money, the North, in 
my judgment, had unquestionably the advantage. 
| The more adventurous spirit of the North breaks 
| away easily from the home of childhood. -Ft 
| cheerfully encounters greater risks; while, on the || 
other hand, the proprictor of slaves, with attach- 
ments to the scenes of his youth less readily sun- 
dered, more deliberately contemplates the greater | 
change to his social and domestic relations which 
must follow the establishment of a new home in 
a wilderness or among strangers. | : 

The passion for land speculation which per- 
vades our people—well illustrated in Kansas, 
whose Territorial Legislature have just removed 
their seat of government from the place where it 
had been located by law, and where Congress had 


H 


i 
in appropriate improvements, to a spot remote | 
from its settlements, and capable of being ascer- i 
‘tained only by the aid of natural landmarks and |; 
the theodolite—leads to the temporary occupation || 


| event, give my vote for her admission. 


er . H 
of our Territories by men who never contemplate |; 


remaining: longer than.to invigorate -themsel 
for. a new chase after thë site of-somie future: è 
The waste and squañder of our publiclands, and 
the facilities which the manufacture of hew States, 
and our liberal and reckless grants of the pati 
pomain to:encourage every. scheme which 
ises to rise to ‘the dignity of. a successful spe 
lation, furnish aliment:to this Jove.of adventure 
and swell the flow of: emigration. . These, and 
other. circumstances ‘which. { would state if I had. 
the time, have, in my judgment, conspired to ver- 
ify the prediction-of thousands of-intellizent. men 
at the North, who feared that the final adjustinent 
of the slavery question upon the principles of the 
Kansas-Nebraska bill, like every. other: adjusts. 
ment of that question which we have yet made, 
would inevitably lead to newer difficulties: and 
still more serious complications. . Notwithstand- 
ing these just apprehensions, the Democratic, 
party of the North united with the Democratic 
party of the Southin giving in their adherence to 
this new and untried doctrine. Sir, I. gave ‘my 
individual adherence, not without reluctance, and.. 
solely for the reason that it seemed apparent that 
the growing sentiment of our northern people ià 
favor of the exclusion of slave emigration, and 
the predominance in the popular branch of Con- 
gress of Representatives. from. non-slaveholding 
States, required some new, even if éxperimental, 
mode of stilling the clamors which then, as:now, 
were supposed to endanger the harmony of: our 
peopie. : 
Mr. Chairman, inasmuch as the Democratic 
party has thus solemnly adopted this. principle. 


; and avowed it to the country; having declared it 


upon the records of the convention at Cincinnatis 
having conducted the late presidential campaign 
upon it; and having brought into. power an Ad- 
mivistration who recognize it as. a. binding and 


: valid principle of Democratic faith—speaking for 


myself alone, and not assuming to give advice to 
others—I will say that I regard my personal honor 
and political integrity as pledged to my constitu- 
ency to carry it out in the most perfect good faith. - 
Itis due to the distinguished authors.of that meas- 
ure, be they northern men or southern men; itis 
due to the Congress of 1854, who recorded that 
principle in the organic law of Kansas, that, in 
this instance, at least, it shall, atallevents, havea” 
fair test and an impartial trial. Page toh, Bt 
But, Mr. Chairman, I must hasten to, present 
my views in respect to the proposed admission 
of Kansas with the Lecompton constitution, | In 
doing so, I shall, I fear, disappoint those of my 
constituents who had hoped that I would, in no 
I shall 
also, I apprehend, disappoint any who may have 
expected that I would give my assent to her 


! unqualified admission, right or wrong, without 


regard to the circumstances surrounding the case, 
to which I shall now proceed to advert. : 
The substitution of the principle of the Kansas- 
Nebraska bill for the doctrine of the right and 
power of Congress to enforce the claims of. the 
respective sections of the Union to territorial priv- 
ileges, constituted a new era in yur national pol- 
ities, and ex proprio vigore enacted a new set of 
rules applicable to the subject of the admission 
of new States formed out of such Territories. It 
cannot be controverted. that the Constitution 


| of the United States is silent as to. the. mode by 


which, the time at which, and the-circumstances 
under which, new States may be admitted, with 
the limited exception prohibiting their erection 
within the jurisdiction of any other State, or their 


| formation by the junction of two or more States 


without the consent of their respective Legisla- 
tures, and of Congress. The case at hand was 
evidently unforeseen. It isclearto my mind that 
the. framers of the Constitution had not in view 
our subsequent vast- acquisition of forcign terri- 
tory, or their wisdom would have provided some 
mode by which we should have been spared the 
terrible convulsions to which the subject gives 
rise. I cannot conceive that it could then have 
been expected that the institution of domestic sla- 
very should be driven from the confines. of the 
Republic. The prohibition of the power. to preg; 
vent theimportation for aterm of years, the clause 
providing for the restoration of fugitives, and the 
previous adjustment of the question of slavery, 
as to the territory northwest of the Ohio; ‘satisty 
my mind that it was. contemplated. that slavery 
should continue to exist within the Union; butit 
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seems:to have been impossible that it could have 
been foreseen that new and foreign territory should 
be. acquired by purchase out of the common Treas- 
ury; for the occupancy of which proprietors and 
non-proprietors of slaves might be-broughtin con~ 
flict, vor was there.any ground for the apprehen- 
sion that ‘any, new- Territory would-be. th 

of-a-contest for political power.: 


This-silence of the Constitution asto.the terms: 


upon which new States may: be admitted-into the 
Union; and: the. language in whith: the power to 
admit. them-is-contained,. in my judgment, from 
the necessity of the case leaves the whole subject 
to'the discretion. of Congress; subject, to no: re- 
straints, beyond those which it may self-impose, 
for the accomplishment-of the great purposes for 
which the Constitution: was formed. 
having-never by general law-attempted: to regulate 
the subject, and: its: usage, in respect:of the cir- 
cumstances of admission, not having been uni- 
form, it is obvious: that: the whole quéstion re- 
mains:open for adjustment from time to time, as 
may be-required by the exigencies ofeach partic- 
ular case.: There is, in my opinion, not one sin- 
gle-word in. the Constitution giving countenance 
to the suggestion that any new State can claim 
admission as matter of right, or that the largest 
liberty should not be exercised by Congress in its 
decision of: all such applications for admission. 
And here permit me to advert to the assertion so 
frequently made, andas constantly assumed to be 
incontrovertible, that Congress is prohibited by 
the terms of the Federal compact from looking 
at the constitution of a new State applying for 
admission beyond the point essential to determine 
whether the form of government it prescribes is 
or is not republican. I can find no such prohi- 
bition in the constitution; nor can I discover any 
principle from which such prohibition can be in- 
ferred. The clause which declares that the Uni- 
ted States shall guaranty to every State in the 
Unionia republican. form of government is evi- 
dently applicable to the case of domestic revolu- 
tion oceurring after admission, and to the contin- 
gency of invasion or domestic violence. It is 
manifest that it could not have been contemplated 
that any State in the Union should have a form 
of government otherwise than republican; bat 
there is no limitation, express or implied, upon 
the power and the duty of Congress, when intro- 
ducing a new State to share the privileges and 
enjoy the protection of the Constitution, to look 
to the substance and far beyond the form. 
Toillustrate my meaning—suppose that a State 
should apply for admission into the Union with 
a republican form of government, and with a 
constitation establishing some mode of admin- 
istering justice at variance with any now recog- 
nized by the civilized world: would it be seriously 
eoiandad that, notwithstanding this, the United 
States were bound to accede to such application, 
while by an express provision of the Constitution 
of the United States full faith and credit is re- 
quired to be given to the judicial proceedings of 
such new. State? Would this Congress regard 
itself as obligated, by such act of admission, to 
compel the thirty-one States of the Union to en- 


force in their own tribunals, and without review, | 


and that, too, against their own citizens and their 
property, decrees and judgments rendered not in 
aceordance with the forms of law, nor in conso- 
nance with our commonly received notions of nat- 
utal justice ? 

But the Kansas-Nebraska bill has, in the most 
explicit terms, provided that any State or States 
formed out of the Territory embraced in the act, 
shall be received into. the Union with or without 
slavery, as their constitution may prescribe. It 
has become, therefore, the law of the Federal 
Union, in respect of that Territory, that the ex- 
istence or non-existence of the institution of sla- 
very, cannot be the subject of inquiry or objec- 
tion on an application of any State for admission. 
Hence the arguments which have been presented 
on this floor, for and against the institution of 
slavery, although eloquent and instructive, appear 
to me to be altogether aside from the issue. 
> Upon the application made in behalf of Kan- 
sas for admission into the Union, under the Le- 
compton constitution, several inquiries naturally 
present themselves, each of which should, in my 
judgment, be answered. They all arise upon 
every application for the admission of a new 
State, and I do not recognize any existing pres- 
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| sure which, in this particular instance, should 
j relieve: from-the'scrutiny: 
‘the following: 


| a stipulation is to be implied. 


: These inquiries age 


< 1e- EEave her proceedings been sufficiently reg- 


‘ular to authorize: her-admission without a viola- | 
tion: of principles-already established, or: which 


should be applied-in case of.every application of 


i anew State for admission? .. 


2. Has she the requisite: population; and have 
that:population the requisite: degree-of. stability: 


j and order to justify her admission? 


3. Is the application for her admission that of 


-the people of Kansas or of individuals who, against 


the remonstrance-of her people, have presented it 
in her name?’ . 

4. Has a constitution been made by that peo- 
ples and are there State officers in existence, 
elected by that people, entitled and competent to 
assume the discharge of their executive duties 
upon the supercession of the territorial govern- 
ment, which must instantly result from the act of 
admission ? 

Mr. Chairman, I shall proceed to consider the 
subject-matter of these several inquiries, and 


į because of the limitation of my time, without 


strict reference to the order in which I have stated 


| them, 


It must be conceded that, as I have before stated, 
there is no prescribed rule as to the proceedings 
initiatory to the formation of a new State. They 
have been admitted where the preliminary steps 


i have been regular and where they have been con- 


fessedly irregular; with and. without enabling acts; 
and with and without what, in my judgment, is 
a requisite population. While there can be no 
doubt of the very great propriety of requiring an 
enabling act, and a strict compliance with its pro- 
visions, as preliminary to the formation of a State 
government; it nevertheless has impressed me 


i that, in view of the recent admission of Califor- 


nia with a constitution formed by a drum-head 
convention, it would be ungracious to insist that 
in this, the first application since that event for the 
admission of a State with a constitution contain- 


i ing a slavery clause, there should, of necessity, 


have been an enabling act, and a rigid adherence 
to its provisions, I cannot conceive that the Kan- 
sas-Nebraska bill itself can properly be regarded 
ag an enabling act. It contains no semblance of 
authority for the formation of a State government. 
It simply created-a temporary government for a 
district of territory, reserving the power of the 
subsequent division of it into two or more Terri- 
tories, and of attaching any portion of it to any 
other State or Territory at such time as Congress 
should deem expedient. It is, therefore, entirely 
competent for Congress, at any time prior to its 
absorption into a sovereign State, to divide it 


|i into two or more Territories, which would subse- 


quently be entitled to admission into the Union as 
two or more States How can this power of di- 
vision exist in conjunction with the stipulation to 
admit the whole into the Union as a single State 
upon compliance with its provisions as an ena- 
bling act? And if the act is an enabling act, such 
If it was an ena- 
bling act, the few hundred people scattered over 
her plains were authorized at once to form acon- 
stitution and State government; and although 
hardly sufficient in number to fill the executive 
and legislative offices, to prescribe for all time to 
come the character of the institutions of that vast 
region of territory. No such design could have 


| been intended, and none such is fairly inferable 
i from the provisions of the act. 


_ But this result is 
by no means fatal to her application for admis- 


‘sion, foritis wholly within the discretion of Con- 


gress to reduce the dimensions of the proposed 
State, and to give consent to the application for 
admission, notwithstanding the absence of an en- 
abling act. 3. 

It appears that the Territorial Legislature cre- 
ated by her organic law, of their own motion, 
and without the consent of Congress, submitted 
to the people, at popular elections, the determin- 
ation of the question whether a State government 
should be formed; and an affirmative vote having 
been given, subsequently enacted a law for a con- 
vention to frame a constitution; and the constitu- 
tion alleged to have been formed at such conven- 
tion is submitted to Congress as the constitution 
of Kansas. 


It is suggested, among other things, that the 


Territorial Legislature by which these proceed- 
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ings were initiated were not the fairly-chosen rep- 
resentatives of, the people-of Kansas: that gross 
irregularities took place in the apportionment for 
members‘of the convention; and that. multiplied 
frauds characterized each: and every of the elec- 
tions:occurring prior. to:the consummation of the 
work:of.the convention.: Itseems to me that these 
severat allegations; if true, are nevertheless not 
decisive of the question before. us. 

When Congress-constituted the territorial gov- 
ernment of ‘Kansas, it declared, or must be held 
to have ascertained and declared, that there was 
a sufficiency of population, and of order, and of 
the means of securing order, in Kansas, to justify 
the creation of a Territorial Legislature, and the 
holding of the popular elections required by-the 
act of organization. If the population of Kansas 
were savages, and unfit to be trusted with the 
powers of self-government permitted by the or- 
ganic act, the territorial government ‘should not 
have been created. If there was not sufficient 
physical force to prevent a hostile invasion from 
foreign territory to override -her elections, and a 
sufficient degree of integrity among her people, 
and among the officers charged with the control 
of her elections, to secure an honest result, these 

owers should not have been bestowéd. [I think 
it must be assumed that the Territorial Legisla- 
ture was competent to determine all questions 
touching the eligibility and the elections of its 
members; that the Governor of the Territory made ` 
asufficiently just and fair apportionment, the legal 
presumption being in favor of the correct per- 
formance of official duty; that the convention like- 
wise was competent to determine all questions 
touching the membership of the persons compos- 
ing it, and that all wrongs of the- description re- 
ferred to had their appropriate legal redress, I 
am not without suspicions that such is not the 
case; but cannot satisfy myself that, under all the 
circumstances, it is expedient for Congress to 
review those several transactions, and attempt to 
apply remedies at this late hour. 
he question of a submission of the constitu- 
tion framed by the convention to the people for 
their direct ratification has been the subject of 
much discussion. As I do not find in the organic 
act any authority to the people of Kansas to frame 
a State government, and as I cannot infer that 
there was an} power vested inthe Territorial Le- 
gislature to authorize a convention which should 
form a constitution, whith should: of necessity be 
binding upon Congress, it seems to me to be quite 
immaterial in its legal aspect whether that consti- 
tution was or was not submitted to the people for 
their ratification. No requisition for any submis- 
sion appears in the orgdnic act; none such is to 
be found in the territorial law creating the con- 
vention; and I have been ata loss to discover upon 
what foundation the opinion of the President, that 
the slavery clause must of necessity have been 
submitted, is predicated. _He has demonstrated 
that there was very great propriety in such sub- 
mission, and I conceive that there would have 
been equal propriety in the submission of the 
whole constitution; but Iam unable to regard its 
non-submission as a vital defect. In view of the 
conflict of opinions existing in the Territory, of 
the notorious popular prejudice against the first 
Territorial Legislature, and of the complaints 
which were rife in respect to the organization of 
the constitutional convention, and especially in 
view of the declarations acknowledged to have 
been made by Governor Walker, upon real or 
supposed authority from the President, that the 
whole cOnstitution, when made, should be sub- 
mitted to the people for ratification, I think that 
a submission would have been most timely and 
most appropriate, provided the elections could 
have been held without fraud and without vio- 
lence. But I am one of those who do not regard 
the popular eleetions of a turbulent people as the 
occasion for the calm and delibcrate examination 
of the complicated details of a written State con- 
stitution; nor would their results, as declared by 
partisan judges, be conclusive evidence to my 
mind that they indicated the will of the people. T 
have no doubt whatever of the right of the people 
to delegate to their representatives authority to 
enact laws, organic or otherwise, with or without 
subsequent submission. And I regard all the pro- 
ceedings preliminary to the final consummation of 
the work of the convention as evidence, not con- 
clusive, but nevertheless evidence, bearing upon 
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the great question, is that constitution the act of 
the people? >- o f 

The convention complete their labors and dis- 
solve. They'have formed a constitution, The 
people of the Territory are to be presumed’ to 
have atone tinie desired admission into the Union 
as a State. Does it necessarily follow. from these 
facts that Congress is bound to assume peremp- 
torily that they still seek such admission, and 
that such admission must be accorded? At this 
point, in my mind, serious difficulties arise. I 
have not yet heard the argument that can solve 
them. After the dissolution of that convention, 
it remained to elect executive officers and a con- 
stitutional Legislature; and, in the opinion of the 
President, it further remained to take a vote at a 
popular election, upon the so-called submission 
of the slavery provision. The election of the 
State officers and of the Legislature were neces- 
sary to provide the machinery to set the new gov- 
ernment im operation when the territorial govern- 
mentshould be superseded by theact of admission; 
and the vote upon the submission of the slavery 
clause was, according to: the opinion of the Pres- 
ident, essential to give vitality to the work of the 
convention. These elections and their attending 
circumstances are, in my judgment, proper and 
necessary subjects of inquiry by this Congress. 
It is asserted upon most respectable authority, 
that remedies in respect to wrongs at these elec- 
tions can be afforded elsewhere. I cannot find 
the place. Where, I ask, can a false return of the 
vote upon the submission of the slavery clause be 
corrected but here? Upon the act of admission 
the transaction is instantly complete; and that 
constitution is, without amendment, the funda- 
mental law of Kansas. Where, I ask again, but 
herc, can a false and fraudulent return of the elec- 
tion of State officers be corrected? At the mo- 
ment of admission they are installed in the actual 
porseesion of the government of Kansas; they 

ecome entitled to be maintained in -that posses- 
sion by the power of the Federal Government; 
and, for aught I know, a usurpation may be ift- 
stantly setup, which would work an outrage upon 
the people of Kansas, which the Government of 
the United States is powerless: to counteract or 
remove, : 

Wow, what are the facts? The president of the 
constitutional convention, in pursuance of the pro- 
visions of the schedule of the constitution, ap- 
pointed commissioners, who appointed judges, 
who held the elections and returned the results 
to him, and to him alone. Admit that the offi- 
cers holding these elections were sworn faith- 
fully to perform their duties’as required by the 
tenth section of the schedule: what security have 
we for an honest return as to either of the elec- 
tions prescribed by the schedule? What secu- 
rity, Í ask, but the personal integrity of Cal- 
houn? While I know nothing of this gentleman 
which will justify me in saying a single word in 
his defamation, [have not learned enough of him 
to satisfy my mind that we can safely sanction 
and give the force of precedent to the most un- 
justifiable measure to which that convention re- 
sorted, in violation of the usages of the country— 
a measure unknown to the history of any State 
in the Union, and, in my judgment, for every 
reason, altogether unwarrantable. I speak of the 
assumption by Mr. Calhoun, I care not whether 
at his-own suggestion, or at that of the conven- 
tion, of supreme, unlimited, uncontrolled, and un- 
watched guardianship of the elections which were 
to ensue. I speak of the entire exclusion of every 
territorial officer, of every grade, from the Gov- 
ernor down to the lowest of its officials; and [ 
venture to assert that it is the first time in the 
history of constitutional conventions that any one 
man, however exalted his integrity or unsus- 
pected his character, has been solely charged with 
the execution of trusts so important and so vast. 
When one of our older States changes its form of 
government, it invariably takes the care to entrust 
the elections which are to place the new machinery 
of State in motion in the hands of its own acknowl- 
edged and accredited officers; and in every other 
case than that of Kansas, which has fallen under 
my observation, our Territories, when about to 


abandon their territorial organization, and to as- ` 


sume the powers of State sovereignty, have, I 
believe without exception, resorted to the pre- 
caution of associating with the president of the 
convention one or more of the territorial officers, 


in order that a usurpation 
in the aet of transfer: ` 

I am not. satisfied that the constitutional con- 
vention had any legislative powers of a general 
description. None were granted them by the law 
of its creation. No such powers can be implied. 
The legislative power of Kansas, to the very hour 
I'speak, remains vested in her Territorial Legis- 
lature, It was not in their power to alienate: it, 
nor did they attempt such alienation. They could 
not declare that fraudulent voting at elections, to 
be held in pursuance of their schedule, should be 
| crimes, or that fraudulent returns of such elections 
i Should be punishable. They did-not prescribe 


of power may not oceur 


ments which they might have prescribed.” If this 
be true, these elections were held without the 
semblance of public security. The President, in 


cers, as follows: 


“If frauds bave been committed at this election, either 
by one or both parties, the Legislature and the people of 
Kansas, under their constitution, will Know how to redress 
themselves, and punish these detestable but too common 
crimes, without any outside interference.” 


With the greatest respect for the distinguished 
source from which that expression emanates, and 
satisfied that the heart of no man in America beats 

‘less in sympathy with fraud, in any of its forms, 
than his, I should like to be informed how the 
people of Kansas can redress themselves, and 
punish those crimes, except in the mode in which 
the people of San Francisco some few years since 
punished the stuffers of their ballot-boxes? Can 
the State Legislature of Kansas, which is to come 


a law to punish crimes committed before their 
existence began, notwithstanding the inhibition 
against ex post facto laws, declared as well in the 
Constitution of the United States as in the con- 


accede to the opinion of the President. 

We thus have presented to us the case of elec- 
tions in Kansas conducted without any of the 
safeguards which in every portion of the civilized 
world, where popular elections are held, invariably 
attend them. We thus have the case of aconven- 
tion authorized by the people of Kansas, speak- 
ing through their ‘Territorial Legislature, to frame 
a State constitution, and to do nothing more, usurp- 


future executive and legislative offices to the un- 


vidual not the man of their choice. You find that 
convention employing its own delegated powers 
j to grant new ones to commissioners, to be still 
farther delegated to judges of clection, and all, so 
far as I can see, without the shadow of reason- 
able security. You find, in short, a provisional 
government, erected by a constitutional conven 
tion with limited authority, subverting the Ter 
j ritorial Legislature. Now how can this be jus- 
tified? Are we bound by any ironrule to confirm 
any usurpation which may have followed this 
transaction? Whereis the government which is 
to supervene upon the act of admission? Will 
you leave Kansas without government? Will 
you admit her to the Union, thereby repealing her 


every kind of iegal protection? Will you leave her 
murders to go unrevenged, and her incendiaries to 
go unrestrained, and withdraw the army, which 
might, for the time being at least, give her peo- 
ple the protection of a military despotism, until 
this new State government can be hunted out from 
its lair? Where is this government? Who are 
its officers? Are they known to the President? 
Are they known and recognized by the people of 
Kansas? What are theirnames? Where do they 
live? Are they in Kansas, or are they in Wash- 
ington? Will they go to Kansas? When will 
they go? Who is to provide the armed force to 
set the new government upon its feet? Where is 


names of the officers of this proposed new State 
government? Is there more than one such man? 
Should he perish by one of the casualties of life, 
would the secret die with him, or would he leave 
the record behind? Why has not that important 
secret been revealed? : 

Can you find a precedent in the history of the 
| country for the admission of a State where the act 
| of admission may, and probably will, instantly 


punishments, and could not enforce the punish- || 


his message of February 2, 1858, remarks, in | 
respect to the January election for executive offi- | 


into being upon her admission to the Union, enact | 


stitution of Kansas? Upon this point I cannot } 


ing.the powers of that people, and committing her | 


controlled will of a single individual, and thatindi- : 


territorial organization, and deprive her people of | 


the living man that can disclose the secret of the | 


‘consign hér to anarchy. and ruin è- Is there any- 
thing in the history of Kansas, orin the chatacter 
| of her peoplé, which renders such a p ë 
or statesmanhke?- Fhe President has 
us that the Territory of Kansashas:ker 
in-qstate of almost open rebellion 
ernment, and at this'moment aa Arn 
her peace. Will the people, whose tur 
lawlessness have been kept in subjection’ 
military power, who have been in con 
lion against their ‘own’ territorial government, 
| yield ready obedience to a State government, the 
very namés and persons of whose officers ar 
disclosed secrets in the breast of a single’ man, 
whose lips no power on earth can unseal? Con- 
gress, the President, and the people of Kansas aré 
each and all powerless to compel him to bréak his 
ominous silence! ; Pe 

Mr. Chairman, when an application is made to 
Congress by the people of a Territory for their 
admission into the Union as a State, the very act 
of application implies the assent of the people of 
| the Territory. The act of admission is the con- 
sent of Congress to the application, “The whole 
transaction is by consent. The admission is'a 
great privilege. It entitles her to participation, 
through her Representatives, in the countils of 
the first nation upon the face of the globe; “It 
makes her a partner in the glories of our Revolu- 
tion. It makes our history hers. The faith of 
the Federal Union becomes pledged to her for pro- 
tection against invasion and domestic violence. 
She is secured the advantages of a republican gov- 
ernment, with its unnumbered: blessings. : Her 
citizens acquire the privileges and immunities: of 
the citizens in the several States.. She sharés’in 
our exhaustless .wealth—-receives ‘more than'an 
imperial dowry. It is the meeting of father and 
ji child, after the days of infancy’ have passed. 
Parental affection, if chilled by long absence, re- 
news its care, and filial love commences a lifelong 
career. All this is too large a reward for turbu- 
lence and wrong. Review our history. No State 
has ever yet been admitted asa punishment for 
| the crimes of her people. If Kansas is still re 
bellious, let us not, from any miserable spirit of 
economy, or mistaken notion of expediency, bring 
her now into the sisterhood of States. She may 
light among them the fires of civil'discord.. At 
any rate, do not drag her inas‘a convict in chains. 
Keep her from her father’s house till, passion all 
subdued, the work of repentance done, with calm 
and stately steps she knocks at the portals of her 
: future home. . 
ii Mr. Chairman, is the voice we hear applying 
for admission the voice of Kansas? What, sir, 
is the evidence? John Calhoun, the president of 
i| the constitutional convention, in a letter to the 
| President, of January 14, 1858, says that Kansas 

asks for admission into the Union as a sovreign 
State. The President informs us in his message 
l| of February 2, 1858: “that he has received from 
|| J. Calhoun, Esq., president of the late constitu- 
n tional convention, a copy, duly certified by himself, 
| of the constitution framed by that body, with the 
jj expression ofa hope that he would submit the same 
i| to the consideration of Congress, with the view 
i! of the admission of Kansas into the Union as an 
|| independent State.”” The President recommends 
her admission, “ with a view to terminate. the 
Kansas question.” This, sir, is the evidence, and 
|i the whole evidence, in support of the application. 
John Calhoun indorsed and certified by himself, 
| with the expression of his hope that the President 
|] would submit the same to Congress. 

But, sir, is this the only voice we hear from 
Kansas or her people?. No! We hear another 
voice from Kansas. Her people, through ‘their 
Territorial Legislature, under date of December 
23, 1857, remonstrate and protest against Wer ad- 
mission. They speak in tones louder and clearer 
than those of John Calhoun. They say that they 
have been disfranchised and defrauded, and that 
they do not seek admission into the Union under 
the Lecompton constitution, and claim the right 
to form and adopt a-constitution for themselves, 
No discord marked their deliberations: - The voice 
| of her people comes upon us in one unbroken 
:eolumn: ‘We protest against admission under ihe 
| Lecompton constitution.” ~ 
: To which of these voices shall we hearken? 

It is contended, Mr. Chairman, that the :co 
titutional convention speak through their pre 
ent; that- the people of Kansas cannot recall the 
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assent, which it is alleged they technically gave 
when their Territorial Legislature authorized its 
assembling; that there is no locus penitentiæ; that 
they signed the bond and must pay the forfeit; 
that the usurpation of that convention must. be 
perpetuated -by the action of Congress;-and phat 
our eyes and ears are closed to any.iniquities, no 
matter how gross, which: may. have: followed in 
its-train. : Line est iDa 

» Sir, shall representatives of the people of Amer- 
ica respond by such eold and cheerless logic as this 
to the remonstrances of ten thousand mën? Sir, 
T regard.the whole argument as fallacious: That 
convention derived its power. through the Terri- 
torial Legislature, who prescribed the limitations 
ofthe power. That Legislature. still lives, ex- 
ercising the sovereignty of the people of Kansas, 
while the convention, to whom they delegated the 
work of forming a constitution, shorn of their 
power, have become mingled and lost among her 
people. 

Is there aman upon this floor who will lay his 
hand:upon‘his heart and say, that if the constitu- 
tion proffered to us had been silent upon the sub- 
ject of slavery any such argument would have 
been deemed unanswerable? 

If it had happened that the so-called free-State 
men of Kansas Tad. by similar processes or omis- 
sions, acquired control of the organization of that 
convention, and sought, against the wishes of the 

eople of Kansas, as evidenced by the action of 
Gee Territorial Legislature, to impose a constitu- 
tion upon them, to last even for an hour, it is my 
sincere belief that the representatives of the De- 
mocracy of the North would have stood, as we now 
stand, in calm and firm resistance to the wrong. 

Mr. Chairman, can the people of Kansas change 
that constitution immediately, if we should place 
itupon them by the act of admission? If they 
can; if it so be that its imposition—if obnoxious 
to her people—if violative of the principle of the 
Kansas-Nebraska bill, and subversive of the the- 
ory of self-government which forms the base of 
our American system—can work but temporary 
evil, and bring about the result sought by the 
President, and declared by him as the sequence 
of admission, so cordially do I sympathize with 
his noble and patriotic declaration * that the peace 
and quiet of the whole country are of far greater 
importance than the mere temporary triumph of 
either of the political parties in Kansas,” that I 
should with less hesitation give my vote in ac- 
cordance with his recommendation. 

But in the exercise of that private judgment 
which I have no right to resign, and with the 
strongest desire to accede to the policy of an Ad- 
ministration which I sincerely believe have the 
good of the country at heart, I ina it impossible 
fully to concur. Iam so constituted that I have 
not the power to resist the conclusions to which 
I arrive, after the most deliberate survey that I 
am able to take of the facts before me; and if the 
declaration of my honorable colleague, (Mr. Tay- 
Lor,] that to err against such an Administration 
as that which has our confidence is criminal, be 
true, I have only to say that I would at any time 
commit the crime he denounces, to avoid the 
greater one of giving a vote which I conceive to 

e antagonistic to the true interests of the coun- 
try, and violative of the principles of justice and 
of truth. 

Mr, Chairman, the principle which justifies the 
American Revolution, namely, the right of resist- 
ance to a government which has become intoler- 
able, and the right of the people to change their 
form of government, is recognized in the bill of 
rights of the Lecompton constitution, It under- 
lies every State constitution, and is imbedded 
deep in the hearts of our people, It is the law of 
America. 

In the exercise of that enduring and irrepeal- 
able right, the people of Kansas can unquestion- 
ably throw off the tyranny of any constitution 
which can be imposed-anon them. But I find my- 
self unable to accord with those who hold, that 
notwithstanding the prohibitions of a constitu- 
tion, and in defiance of a specific mode of amend- 


ment or change expressly provided, the people | 


can, at any time, subvert their fundamental law; 
I am inclined to agree with the honorable gentle- 
man from South Carolina, [Mr, Kerrr,} and 


others, who regard a reasonable degree of perma- | 


nence as a valuable feature in our American sys- 
tem. I have no doubt but that the Legislature of 
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any State may initiate the proceedings for a con- 
vention to frame a new constitution; that such 
convention may ordain anew fundamental law; 
that the people may acquiesce in the.change, and 


out violence -or bloodshed. This ‘spectacle has 
‘often been exhibited. But the Legislature, which 
is the machinery-to set this.train in motion, must 
be in. the-conitrol of those who would disorganize 
and organize anew, otherwise an effort on the part 
of the people to change. their constitution is the 
wild frenzy of the howling mob. To that dread 
remedy I would not subject even the rebellious 
people of Kansas. 

It follows, therefore, that the power to change 
their constitution or form of government depends 
wholly upon the control which they can obtain 
of the machinery of the State. 

The President has said in his message trans- 
mitting the Lecompton constitution: 

“ The Legislature [of Kansas] already elected, may at 
its very first session submit the question to a vote of the 
people, whether they will or will not have a convention to 
amend their constitution, and adopt all necessary means 
for giving effect to the popular will.” 

Make this declaration true, and assure its ful- 
fillment in respect to Kansas, and I will vote for 
her admission as a measure of peace, and not other- 
wise. But the President’s assertion of the ac- 
knowledged right of revolution, or any abstract 
assertion of that right which Congress may make, 
is very far from establishing the proposition that 
the people of Kansas ‘“can make and remake 
their constitution at pleasure.” You must, in ad- 
dition, provide the machinery which will permit 
this great change of fundamental law to be at- 
tempted, without treason to established govern- 
ment, and without subversion of social order. 
Can this be done? I have no doubt of the power 
of Congress to prescribe conditions for the ad- 
mission of a new State, and that without doing 
violence to the acknowledged principle of non-in- 
tervention. Congress cannot make or alter their 
constitution; butit can compel them to make one 
for themselves, or in default, deny their applica- 
tion for admission. 

Mr. Chairman, something is duc to the opin- 
ions of the Executive. Much of individual opinion 
may be sacrificed to meet the demand which the 
country makes, that the peace and harmony of 
the Union be not endangered. Something is to 
be yielded to produce harmony in that great party 
which, when united and acting in adherence to its 
principles, can guide the destinies of the nation. 
Something may, perhaps, be accorded to allay the 
irritability of the people of the South, excited 
by anentire misapprehension of the real and sub- 
stantial difficulties which lie in the way of the ad- 
mission of Kansas—difficulties which they them- 
selves would regard as insurmountable could they 
become assured, as they ought to be, by their 
public men that the question of slavery is in no 
manner material to the issue. 

And when I can be satisfied that the admission 
of Kansas can accomplish the ends indicated in 
the President’s message; if it will, to employ his 
language, ‘ restore peace and quiet to the whole 
country,” “localize the excitement,” ‘cause it 
to perish for want of outside aliment,” enable 
the Executive to withdraw the troops from Kan- 
sas,” ‘and dissipate the dark and ominous clouds 
which now impend over the Union,” and at the 
same time do no violence to the rights of the people of 
Kansas, and give no success to the frauds which have 


| dishonored her name, I will no longer oppose. 


But all these results cannot be secured without 
a clear, distinct, and unequivocal declaration in 
a form of a condition of admission. I will not be 
critical as to form, provided it shall honestly and 
effectually and certainly secure the great work 
of justice and pacification,—provided the scheme 
of admission shall be such as shall exonerate the 
Democratic party of the Union, and the Admin- 


| istration of their choice, from the imputation un- 


justly made, of seeking to impose upon the peo- 
ple of Kansas a constitution, which, from the 
evidence before us, I cannot force myself to the 
belief, is in accordance with the wishes of her 
people. 

Mr. Chairman, speaking for myself alone, I 


į doubt all the claims of Kansas for present admis- | 


| sions 1 distrust her possession of a sufficient pop- || 


ulation, or of that degree of stability and order 


just such denunciations 


tothe intrustment of her people, with the plen- 


| ary powers of State sovereignty; I arn not. satis« 


fied that her proeeedings have been sufficiently 


t | regular; I am nat entirely convinced that the ap- 
thus-the work of revolution be accomplished with- | 


plication to: which it is proposed to listen, is that 
of the people of Kansas, speaking through the 
form in which. their voice can be unmistakably 
recognized. While I take no pride in her history, 
while I have -no:sympathy with the scenes of 
fraud and violence: which have signalized her ca- 
reer, while I detest the invasions upon the great 
rights of honest suffrage which have stained her 
traditions, I will, nevertheless, yield my reluctant 
assent to her admission to.the Union, provided 
the bill can be so framed that no permanent mis- 
chief can result to Kansas or the country; and the 
people, who, under the guidance of Providence, 
are to develop her destinies, shall have secured to 
them the right to form, without wrong and with- 
out violence, the institutions under which they 
and their children are to live. . 

At the expiration of Mr. Cuarx’s hour, the 
hammer fell. as 

Mr. KILGORE obtained the floor. : 

Mr. SAVAGE. I move that the gentleman 
from New York have leave to proceed. I want 
to know where he is upon this question. 

The CHAIRMAN. If there be no objection, 
the gentleman will proceed. 

Mr. KILGORE. [have no objection, if it does 
not come out of my time. i 

There was no objection, and Mr. CLARK con- 
tinued his speech for ten minutes. 

Mr. BURNETT. Junderstand that the unani- 
mous consent of the committee was given to the 
gentleman from New York to proceed with his 
remarks for a few moments beyond his time, and 
not ad infinitum. 

Several Mempers. It is too late to object now. 

The CHAIRMAN. If objection is made, the 
gentleman from New York cannot proceed fur- 
ther. The gentleman from Indiana {Mr. Kir- 
core] is entitled to the floor. 

«Mr. GROW. Is it not too late to make objec- 
tion now? I rise to a question of order. My point 
is this: when the unanimous consent of the com- 
mittee has been given for the gentleman from New 
York to continue his remarks is it not too late to 
make objection after he has proceeded ? : 

The CHAIRMAN. The Chair overrules the 
point of order. Unanimous consent was not given 
to the gentleman for any particular length of time, 
but he occupied the floor-during the unanimous 
consent of the committee. 

Mr. GROW. [understood the motion of the 
gentleman from Tennessee to be, that the gentle- 
man should finish his speech. 

Mr. BURNETT. [understand that the gen- 
tleman from New York, will conclude his speech 
in five minutes—I do not object to that. Iam will- 
ing to allow him to go on for that length of time 
further; but I am not willing to concede to the 
gentleman, or any gentleman, the right to go on 
for hour after hour, in violation of our rules. 

The CHAIRMAN. It is the understanding, 
then, that the gentleman from New York shall 
have leave to proceed for five minutes further. 

There was no objection; and Mr. Crank con- 
cluded his speech as above reported. 

Mr. KILGORE. Mr. Chairman, J do not ex- 
pect, at this late period of the session, when the 
all-exciting topic of controversy has been dis- 
cussed in every form, to be able to introduce a 
single new idea, nor would I, on this occasion, 
open my mouth, but that it will be expected, per- 
haps, by those whom I represent here, that I 
should say something. I regret extremely to see 
that bitterness of feeling which is evinced on the 
part of gentlemen upon this floor in the discussion 
of this subject. I represent a peaceable, orderly, 
law-abiding Quaker constituency. The angry 
feeling with which they are denounced upon this 


| floor would be startling to them if they could wit- 


ness it as I have witnessed it for the last few 
months. I have been astonished to find gentle- 
men representing the interests of the South de- 
nouncing men upon this side indiscriminately as 
a band of Abolitionists, and applying to.them 
the general charge of negro stealing. Why, sir, 

Pate tended to rouse that 
excitement of party feeling which now rages all 
over the country. The people of the North are 
denounced, and charged with every crime in the 


which should be deemed preliminarily requisite || whole catalogue of crimes. It was remarked the 
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other day that speeches. made by southern gen- | 
tlemen were sent by northern men to their'con- |! 
stituents. That is true; and, on the other hand, |! 
when we happen to have an imprudent speaker | 
upon ourside of the House, who denounces your | 
institutions in terms of bitterness, yee also flood | 
your country with his speeches. hey are sent i 
there, if not to the mass‘ of the people, at least to | 
the political leaders, for the purpose of showing 
northern sentiment towards southern institutions, 
Human nature. is the same, North and South. 
‘We read your speeches; and we doit for the pur- 
pose of showing the feelings you entertain toż 
wards us and our institutions; and you circulate : 
speeches made by gentlemen of the North, and į 
they have the same effect—to excite public indig- 
nation against us. 

These things are done, too, when partisan strife | H 
is raging all over this country with unbounded || 
licentiousness. 


} 
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The difference is to me so palpable that I think į 
no man ought to confound them. Iam an old- 
fashioned Whig; and I stand, upon this slavery |! 
question, where the old Whig party stood; where 
that distinguished leader of the Whig party, the 
statesman of the nation, Mr. Clay, stood. Where | 
slavery exists in a State by legal sanction, there | 
let it alone. Where slavery exists by virtue of | 
law, there Jet it alone, until those having the legal | 


authority determine to abolish it. But, sir, where ji 
slavery does notexist; where Territories are free; | 
where there is no law creating the institution, I say : 
what that eminent leader said among his last dec- 
larations: ** I never can and never will vote, and no 
earthly power will ever make me vote, to spread 


i 
| 
i 
i 
i 
| 
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slavery over territory where it does not exist.” 
But, sir, I am not alone on this platform of princi- 
ples. I would like to inquire of southern gentlemen 
upon the other side, if they h&ve examined Mr. | 
Buchanan’s political record closely? I would like | 
to know whether they have not taken into their 
bosoms an Abolitionist? IfIam an Abolitionist | 
upon this subject, on account of occupying the 
ground Ido, James Buchanan is an Abolitionist | 
also, and has been one for the last forty years. 
True, he may have been baptized since the Cin- 
scinnati convention into the true faith of the South. 
Gentlemen will pardon me for calling their atten- |; 
tion to a resolution signed by the distinguished oc- : 
cupant of the White House, in his native State, | 
Pennsylvania, in the year 1819, when the Mis- | 
souri question agitated the whole country: 
_ “Whereas, the people of this State, pursuing the max- 
ims, and animated by the beneficence of the great founder 
of Pennsylvania, first gave effect to the gradual abolition of 
slavery by a national act, which has not only rescned tae 
unhappy and helpiess Atrican within their territory from the 
demoralizing influence of slavery, but ameliorating his state 
and condition throughout Europe and America ; and wh 
as it would illy comport with those humane and Ch 
efforts to be sifent spectators when this great cause of hu- 
munity is about to be agitated in Congress, by fixing the 
destiny of the new domains of the United States: ‘here- 
fore i 
« Resolved, That the Representatives in Congress from į 
this district be, and they are hereby, most earnestly request- | 
ed to use their utmost endeavors, as members of the Na- | 
tional Legislature, to prevent the existence of slavery in any ! 
of the new Territories and States which may be created by i 
l 
i 
ji 
i 
i 


Congress. 

“ Resolved; As the opinion of this meeting, that as the 
Legislature of this State will shortly be in session, it willbe |: 
highly deserving of their wisdom and patriotism to take into |! 
their early and most serious consideration the propriety of 1: 
instructing our Representatives in the Nationa! Legislature 
to use the most zealous and strenuous exertions to inhibit the | 
existence of slaveryin any of the Territories or States which 
may hereafter be created’ by Congress; and that the mem. ii 
bers of Assembly from this county be requested to em- 
brace the earliest opportunity ot bringing this subject before |: 
both. Houses of the Legislature. i 

« Resolved, That, in the opinion of this meeting, the mem- 
bers of Congress who, atthe last session, sustained the cause 
of justice, humanily, and patriotism, im opposing the intro- 
duetion of slavery into the State, then endeavored to be 
formed out of the Missouri Territory, are entitled to. the 
warmest thanks of every friend of humanity. 

“ Resolved, That the proceedings of this meeting be pub- | 
lished in the newspapers in this city. 

“JAMES HOPKINS, 
“WILLIAM JENKINS, 
“JAMES BUCHANAN. | 

«The foregoing resolutions being read were unanimously | 
adonted ; after which the mecting adjourned. å 
«WALTER FRANKLIN, Chairman. 


« Attest: Witam Jenkins, Secretary’? 


Mr. J. GLANCY JONES. DoI understand 


i 
i 
if 
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| position occupied by Mr. Clay, and the position 
_occupied—as T understand it—by Mr. Buchanan 


‘Tam proud of my position. 
i We have our free schools; we have our churches; 


“institutions for the benefit of the deaf and dumb, 


| with abundance, our thriving towns, our flourish- | 


i what they have described. My friend from Mis- 


| rials yesterday. Gentlemen have hunted up the | 


the gentleman to say that Mr. Buchanan drew up 
those résolutions? ` _ 
Mr. KILGORE. No, sir; Ido not know that 
he drew them up. I say he signed them. 
Mr. J. GLANCY JONES. Do I understand 
him to say that he signed them ? 7 
Mr: KILGORE. I understand from the re- 
port of the papers published at that time, that Mr. 
uchanan was.one of a committee of three men 
who reported these same resolutions. 1l 
Mr. J. GLANCY JONES. I wish the geritle- 
man would give us his authority. | 
Mr. KILGORE. You will find it in the Lan- | 
eae pterigencer; volume 21, No. 21, published 
in 1819. 
Mr. J. GLANCY JONES. With the permis- 
I 


i 
i 
it 
i 
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Mr. FLORENCE. No; nor at any other time 
that he was assailed. 

Mr. J. GLANCY JONES. 
that he did. 
Mr. KILGORE. 


I am not aware 


I cannot admit this cross- 


the attention’ of gentlemento a few facts connected 
with the history “of South Carolina. ‘The gentle 
man from Missouri {Mr- Brain] quoted:from a 
speech made by Mr. Gregg, in-1851, before the 
South Carolina Institute: = “‘Theresis.a part; how 
ever, which:he did: not :quote, and which Twill 
read: tne ao E 

‘Prom the best estimates (says Mr: Gregg) tha e. 
been able to make; T put down the white people wh t 
to work, and who do not, or who. are so employed as to be 
whoily unproductive to te State, atone hundred ahd Lwens © 
ty five thousand.” poets ey 

Out of a population-of three hundred tho: 
at the outside, there are one hundred and 
five thousand who are not employed.at all, orso 
employed as to be wholly useless. “Mr. Gregg 
follows this up by stating that all the capital, en- 
terprise, and intelligence of South Carolina, are 
employed in directing slave labor; and that,‘ the 
consequence is, that a large portion of our, poor 
white people are wholly neglected, and are suf- 
fered to while away an existence in a state but 
one step in advance of the Indian of the forest.’? 
But I am not yet through my quotations from 
Mr. Gregg. He says again: ; 

** Shall we pass unnoticed. the thousands of poor, igno- 
rant, degraded, white people among us, who,in this land of 
plenty, live in comparative nakedness and starvation ? 
Many a one is reared in proud South Carolina, from birth 
to manhood, who has never passed a month -in'which he 
has not some part of the time been stinted for meat, Many 
a mother is there who will tel you that her children aré but 
senntily provided with bread, aud much more seantily with 
meat; and, if they be elad with comfortable raiment, itis 
at the expense of these scanty allowances of food. . These 
may be startling statements, but they are nevertheless true} 
and, if not believed in Charleston, the members of our Les 
gislature, who have traversed the State in electionecring 
campaigns, can attest the uth.’ . 


firing. 

Mr. GROW. I would like toask my colleague 
if Mr. Buchanan was in favor of the Missouri 
compromise ? i 

Mr. J. GLANCY JONES He gave his as- 
Sent to it as a peace measure when every leading 
patriot in the country, North and South, advo- 
cated its passage to save the Union. 

Mr. KILGORE. [am informed that this res- 
olution was published in the newspapers of his | 
own town, at the time, and that no one assumed to 
contradict it. Ihave no doubt, Mr. Chairman, 
that Mr. Buchanan’s friends would be very anx- 
ious to deny a great many things connected with 
his political history. f 

But, sir, E was remarking that I occupy the 


at that particular time. Iwill not pretend to say 
what Mr. Buchanan’s opinionsare now. Ladmit | 
that this is an age of progression, and that he is 
remarkably progressive for an old gentleman. It 
perhaps would not be amiss for me to remark 
here, that instead of being an Abolitionist, as the 
persons with whom I act are charged with being, 
I am a free-State man. i 
Į was born and reared in a slave State, and I jj 
am proud of the State of my nativity, for itis one || 
of the noblest‘of the old slave States of this Union. || 
She has furnished heroes to the field, and states- ; 
men to the council of the nation. It is the land | 
of the lamented Clay. But, as I said, I now rep- jj 
resent here a free interest. The State of my adop- | 
tion is surrounded with everything that is caleu- | 
lated to endear me to free institutions. When I} 
contrast the state of things there with what I learn | 
of the condition of the extreme southern States, 
How do we stand ? |} 


| 


we have our academies; we have our charitable 


f 
t 
| 
i; 
the blind, and the insane. We have our thou- | 
sands of miles of railroads, our fields teeming | 
ing cities—everything to endear us to our home. 
Can those gentlemen who have denounced us on 
this floor as Abolitionists say as much for them- 
selves? I refer, for the condition of the extreme 
southern States, to the declarations of men who | 
know all about them; who are not speaking at | 
random, but who have been living witnesses of 


souri [Mr. Brar] did not exhaust all the mate- 


records of pauperism and crime in some of the | 
northern States, particularly in the State of New 
York. To that I have no objection. New York 
is represented here by gentlemen who are able to | 


defend her and her institutions. But f would call l 


! true value of our free institutions. 


Attest the truth of what? That there‘are thou- 
sands of men, not in her crowded cities, but: in 
her remote districts, who are suffering for food 
and suffering for raiment. When gentlemen talk 
of the poor of the North, let them remember that 
they have the poor with themselves. Let them 
remember what Mr. Gregg says, that their poor 
are not more than half civilized. Here is raw 
material for them to operate upon. They have 
been operating upon it for a hundred years; and 
when they have been operating on it:for a hun- 
dred years more, I have no doubt they wilt find. 
still a surplus of that raw material. 06 oo 3 

Our churches and school-houses are prized a 
we prize our household gods. It is with these 
and with our plows, our looms, and our anvils, 
we advance ourcivilization. Would it be believed 
that in proud South Carolina such misery exists? 
And yet it is lamentably true, as Mr. Gregg at« 
tests. 2 

it could not be otherwise when the rich and 


| productive land is all owned and used by the 


slave owner, while the unfortunate poor Whites 
are left to the sand-hills and pine-swamps, upon 
which a church mouse would starve if allowed the 
range of a thousand acres. . 

A Senator from South Carolina asks, what 
should we think if they should send missionaries 


| among our people? Why, sir, the people of Jn- 


diana would like to see such missionaries from 
the South among their poor people. They wonld 
take great pains to aid them in their benevolent 
purposes. They would exhibit to them a people 


| enjoying all the comforts of life; where free labor 


not only receives its merited reward, but is counted 
honorable. They would point them to the thou- 
sand monuments of general prosperity to be found 
all over our State.. ‘They would learn them the 
When thus 
shown the peace; happiness, and prosperity, that 
pervades every class of society there; finding in- 
stead of while slaves,as the Senatorseemed to think 
them, a noble set of freemen, fully informed as to 
all their rights; blessing and adorning a country 
where free thought, free speech, and a free press, 
are enjoyed to their fullest extent, and properly 
appreciated, J fear these same missionaries would 
hardly return to the South. But should they do 
so, and give the poor white men of the South a 
true history of what their eyes had. beheld, they 
would flee from that region like rats from a sink- 
ing ship, until there would not be enough of them 
left to patrol the streets and plantations, and watch 
the slaves while their masters sleep. ` 

But, says my friend from Mississippi, [Mr. 
Davis,] you are making war upon southern insti- 
tutions; and when you make war’ upon their in- 
stitutions, the South will visit-you with’ fire and 
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sword.” Well, sir, let them come. Let the gen- | 
tlemen bring an army of the unfortunate poor of | 
the South with them, with fire and sword. We! 
will be glad to see them. We will not meet them 
with soldiers. We will treat them well; and the 
soldiers, attracted by our free institutions, will 
leave their. colors.” We have riot acts and may, 

erhaps, indict the leaders for riot; but we will 
inflict no greater. punishment upon them. We 
will vindicate our laws, but treat them with kind- 
ness and atill'be just to the South; and when they 
get there, they will find it so great a paradise that 
they willbe glad to find an asylum-among tis; and 
we will receive them with open arms, 

A gentleman the other day read an extract from 
a.speech delivered by the gentleman from Virginia, 
[Mr. Faurxner,] inthe Legislature of that State, 
in. 1832, Sir, the page which records that speech 
òf the gentleman will stand as the brightest page 
in-his biography. His name will stand recorded 
side by side with the great names of Washington, | 
Jefferson, and many of the most distinguished 
men of Virginia or of the country. f would not 
have that page blotted out, were it mine, for all | 
the wealth that slavery can give, 

But there is another extract which I wish to 
read, from a speech delivered in the same debate 
by another distinguished Virginian. Mr. Curtis, 
in the Virginia Legislature, in the year 1882, in 
speaking of this institution, said: 

* See the wide-sprending ruin which the avarice of our | 
ancestral government has produced in the South, as wit- 
nessed in a-sparse population of frecmen, deserted habita- 
tions, and fields without culture, Strange to tell, even the | 
wolf, driven back long since by the approach of man, now | 
returns, after the lapse of a hundred years, to howl over the 
desolations of slavery.” E 

After one hundred. years, the wolf will come | 
back to howl over the desolations of slavery in | 
old Virginia, the mother of States and states- 
men—the mother of Presidents. We have driven | 
them back from the West; they have gone be- | 

ond the voice of civilization, and we expect to 
heen them there. We do not expect they will 
come back to howl over our fields. 

But, sir, our opposition to slavery, the gentle- 
man says, is fanaticism; and a distinguished Sen- | 
ator, in. the other end of the Capitol, [Mr. 
Toomss,] has told us that that fanaticism must 
be crushed out. Crushed out, sir! Let me tell 
that Senator that the fanaticism of which he 
speaks, if he chooses to call it so, is almost uni- 
versal in the North, There isno man there who 

` is an advocate of slavery. There is no man from 
that section of the country who will go before his 
constituents and advocate the extension of sla- | 
very. My colleague [Mr. Huenes] does not 
support the bill for the admission of Kansas be- 
cause he is in favor of the extension of slavery. 
It is because he loves the Democratic party, and 
because it is a party measure; and so it is with | 
every Democrat from the North on this floor who 
supports the bill. 3 

But northern Democrats told the people, after 
the repeal of the Missouri compromise line, there | 
was no danger of slavery going to the Territories; | 
that there were but three hundred and fifty thou- | 
sand slaveholders in the whole Union—hardly 
enough to people a single State; and it was said, 
such being the case, why raise the question of 
slavery at all? that freedom will always outrun 
slavery in a fair race? Sir, the Democrats of the 
North are not in favor of slavery; it is a slander 
upon the Democratic party; but they are in favor 
of allowing the people, in settling up a country, 
to regulate their institutions in thelr own way. 
It is the doctrine of squatter sovereignty. They. 
will speak against slavery, and they will vote | 
against it, but they will leave itin the Territories ; 
to the action of the people; they will not endanger 
the peace of our institutions by attempting to pre- 
scribe here what shal! be done. 

Now, sir, we have frequently heard of a class 
of men known as dough-faces, men for whom 
even the South has no respect, in whom the South 
has no confidence. IJ ask if the Richmond South | 
is not good authority on this subject? I will read | 
a short extract from that paper: | 

“ So Mr. Douetas has shown his cloven foot to the South 
at last. {never believed he was whole-footed. All that he | 

has ever done has been to eajole the South to choose be- | 
tween evils, to take the best she can get, to sugar over nan- | 
seous pills and bribe the southern members to coax the | 


South to swallow them. J never had confidence in him. T: 
have no confidence in any man north of Mason and Dizon's | 


line, They eannot be our friends and be honest. The inter- 


ests of the two sections are antagonistic: The northern man 
who goes for our interest necessarily goes against the inter- 
est.of the North, his country, and Lean haveno confidence 


in-a-traiter, no matter how *higt is his price.” 


-: Thus speaks an ultra pro-slavery paper of north- 


ern men who. follow the lead of the South. Itis 
true, it speaks particularly of those who believe 
with Mr. Doveras; but we must remember the 
declaration, that no. northern men can be their 
friends and be honest. i 

Northern Democrats are now asked to leave the 
principles of their party and to come to the rescue 
of the South in the present question. Do southern 
men want them to beçome traitors? Do they want 
to induce them to turn their backs upon the in- 
terests.of the people they represent? 

But, sir, we are told that, if Kansas is not ad- 
mitted, it will be taken for granted that no more 
slave States can be admitted into the Union. If 
they always come in the manner in which Kan- 
sas presents herself hereto-day, [hope to God none 
ever will be admitted into the Union; but when a 
State comes here with a constitution formed by 
the people, and they ask for slave institutions, 
then, and not till then, if she be refused admis- 
sion into the Union, will southern gentlemen have 


a right to take it for granted that we shall refuse | 


admission to any more slave States. In the North 
the sentiment is universal, however, that no more 
slave States shall be formed out of the territory 
north of the Missouri compromise line, or any 
other free territory. Show us where a slave 
State, with a slave constitution, adopted by a fair 
vote of the people, is kept out of the Union, and 
then southern gentlemen will have some good rea- 


son to complain. But, they say that the North is | 


disposed to encroach upon the rights of the South. 
Why, sir, there is no man in the North who will 
infringe upon a southern man’s rights. Even the 
Abolitionists, some two thousand in number, 
would not interfere with your slaves in States 
where they are held by law. What is their posi- 
tion? They want to go out of the Union because 
they cannot separate themselves from slavery in 
the Union. So with some southern men; they 
want to go outof the Union because they cannot, 
by remaining in it, succeed in extending slavery 
as they would wish. I have about as much re- 
gard for the oneas the other. I will tell you what 
l would do with these men. I would colonize them 
together upon the burning sands of the south or 
icy shores of the northern lakes; and there I 
would leave them to carry out their project of dis- 


solution by dissolving themselves, until only a |} 


single man was left; and then I would not care if 


he, like the London juggler, would swallow him- | 


self. (Laughter.] 

Why talk about dissolving this Union? Can 
that dissolution be a peaceable one? Can our 
honored flag be trailed in the dust without first 
being stained with the blood of our people? No, 
sir, it cannot be done peaceably, and you have no 
right to talk about a dissolution by force. 
attempt would be treasonable. You may have 
the power to involve the people of the two sec- 
tions of this nation in civil war; you may have 
the power, by force and violence, to destroy the 
beautiful system of government which we inherit 
from our fathers—to ruin everything dear to the 


lovers of our common country; but then, let me | 
ask, what would the South gain by it? Ifthe at- |; 


tempt should result, as it most assuredly would, 
in civil war, spreading all over this Union, lay- 
ing waste our fruitful fields and destroying our 
homes, putting out the fires of our furnaces and 
forges, stopping the machinery of our manufac- 


| tories, and silencing the hum of busy industry all 


over the free North, what would you of the South 
gain by all this? Your slaves would not be worth 
a dime to you, but instead of being a blessing, as 


you now consider them, they would prove your | 
greatest curse; from being your submissive, obe- |i 


dient servants, they would become the instruments 
of mischief in the hands of your enemies, and the 
general desolation that would follow, might serve 
not only to remind us of the proud state from which 
we had fallen, but would allow the tyrants of the 
old world to point at us as another evidence of the 
incapacity of the people to govern themselves. 
Broken to pieces by our own madness, we would 
be fit objects of universal scorn. 

Mr. Chairman, you say, in the South, that you 
have important interests. We raise cotton, say 
you—so youdo. We raise sugar—so you do; and 


The ji 


| we rejoice in the North, when we hear that there 
lare good crops of sugar and cotton; and were- 
| gretit, when there isa failure of either. We rejoice 
‘when you rejoice, and mourn. when you mourn, 
| Your cotton is useful to us. We receive the raw 
| material-of your producers, and by our skill and 
handy work; aided by our machinery, transform 


itinto fabrics.useful.and ornamental. Your sugar 
we need. It is, if nota necessary, at least.a lnx- 
ury of life that we are not willing to dispense with. 
Sir, as an evidence of our liberality towards you, 
even while your men were denouncing the doc- 
trine of protection, when we wished to aid and 
protect northern interests, and you refused it, we, 
by our votes, aided in giving your. sugar protec- 
tion by a tariff that caused the consumers of that 
article to pay, in the form of duties, during the last 
|| year, nearly thirteen million dollars.’ Thus, when 
called upon, we have ever been ready to protect 
your interests—even when you have refused to 
aid us in protecting northern manufacturers and 
northern interests. And now, simply because we 
refuse to join you in a crusade against.the rights 
of the people of Kansas, we are pronounced sec- 
tional and unjust to the South. Sir, you ask too 
much at our hands. We have given you protec- 
ij tion, and you offer to pay us by oppression. 

: . Mr. Chairman, I believe thatif we admit Kan- 
: Sas under the present circumstances, it will be a 
; violation of the rights of the people. I do believe 
that if we protect the rights of the people they 
willalways protect the rights of the States. There 
will be no danger if their rights be guarded and 
protected; but when you deny them the right to 
the enjoyment of life and property, and the right 
to self-government so far as concerns the instita- 
tions under which they live; when you attempt 
to force an organic act upon them against their 
will, simply because you have the power to do 
so, it is not to be expected that they will respect 
those who have done them this wrong. You ma’ 

‘ have the power, by executive influence and aid, 
to consummate this outrage. But what will it 
i profit you? Nothing, absolutely nothing. ‘Lhe 
i laurels will wither in their winning; the spoils 
will not be worth possessing, while you may set 
an example—not worthy indeed of imitation, or 
| to be cited as a precedent—but which, at no dis- 
tant day, may be thus cited and imitated to your 
serious harm. 

Butit comes in due form of law, say gentlemen; 
and, asa gentleman said the other day, thatis all 
there is of it. It has the form without the sub- 
i stance. As good and as valida constitution might 

have been gotten up by this John. Calhoun, and 
Henderson, and these other fugitives from justice 
in this city, in some grocery in Missouri, which, 
so far as forms are concerned, would have been 
|; as correct an expression of the will of the people 
j of Kansas as that contained in the constitution 
|: which they have already presented. 
ii I speak of these gentlemen as fugitives from 
: Kansas. Į understand that they are officers of 
i Kansas, and ought to be there; but I am inclined 
to think that they have been led to believe thiat 
i: this is the safest place for them; for there is a 
; Marine force here that was called upon to shoot 


; called out to protect them from the indignation 
of an outraged people. 

i , But we have the forms of law, say they. Well, 
i sir, there are some peculiar forms which have 
| been required in reference to this constitution. 
My worthy friend from Oregon [Mr. Lane] rose 
| in his placé in this House, and said, “ Mr. Speaker, 
| I present to you the constitution of the people of 
|i Oregon.” There was no excitement about it, no 
| difficulty, aud no one objected. Has there been 
, three months’ discussion over it? No. Kansas 
i had her Delegate, too, upon this floor, on this side 
| of the House. 


Why was it that that gentleman 
was not permitted to speak for Kansas? Why 
was he not permitted to get up and announce to 
this House that he presented to this House the 
constitution of Kansas? Who shall speak for the 
| people of Kansas, when they do not speak. for 
_ themselves, but their representative.here? Oregon 
; comes here of her own free will, with a constitu- 
tion indorsed by her people, submitted to them in 
| every form and shape for their determination. 
i How comes Kansas? Kansas, covéred all over 
| with violence, is driven.in here against her will. 
f She comes here with her robes soiled; she comes 
l; by force and violence, and it becomes necessary 


Hi 
Hi 
i 
ii 
{i 
H 
i 
H 


ti 
i: 


; down citizens in the streets, and which may. be 
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that the executive robes should be put upon her. 
The Executive sends in a long message, telling 
you that the people of Kansas have formed a con- 
Stitution, and that he has received it from the 
hands of John Calhoun. Not content with that, 
he must read to you a history of the villainies and 
outrages that have been perpetrated by the ma- 
jority upon the minority in Kansas. . 

“Well,” say gentlemen, ‘we cannot go behind 
the record, where all looks right upon its face,” 
It does look fair upon its face if you will shut 
your cyes to the truth, and close yours cars to 
everything. But we tell you the whole matter is 
rotten, and ask you to investigate it. How are 
we met in that request? We have had to en- 
counter executive influence, and an investigation 
isdenicd us. How, then, can gentlemen get up 
and say that this constitution expresses the true 
will of the people of Kansas, when they refuse to 
allow us to bring proof to establish beyond con- 
troversy that it is the consummation of the vilest 
frauds that have ever been perpetrated. 

The gentleman from Connecticut [Mr. Brsnor] 
toid you the other day what you would get by it 
—that slavery would get the shell and frecdom the 
oyster. There is truth in that. How can you 
exvect to maintain slavery in Kansas with three 
fourths of her people opposer wo the sonstitution ? 
What good will it do you unless you have laws to 
protect your slaves? Can you maintain it against 
the will of a community, even if you have laws 
to give sanction to holding slaves? I see gentle- 
men from the South here who know that it can- 
not be done. 

But we are blamed for maintaining the position 
we do. [lere let me say that there may be no 
misunderstanding, that L have a very high regard 
for the judicial tribunals of my country; but, sir, I 
have no regard for political decisions pronounced 
by a political court. I never had, and I never 
will have. Slavery, I assert, cannot exist in the 
absence of positive lawin its favor. The doctrine 
established, as gentlemen say, by the decision of 
the Supreme Court of the United States, is that 
slavery exists in all the Territories. Flere, again, 
I follow my old political leader, Henry Clay. 
He said, in the debate on the compromise meas- 
ures: 

“Far diferent would, I fear, be our case, if, unhappily, 
we should be led into war, into civil war—if the two parts 
of this country should be placed in a hostile position to- 
wards each otber, in order to carry slavery into new terri- 
tories acquired from Mexico, Mr. President, we have heard 
all of us have read—of the efforts of France to propagate 
—what, on the continent of Europe? Not slavery, sir, not 
slavery, but the rights of man; and we know the fate of her 
efforts at propagandismof that kind. But if, unhappily, we 
should be involved in war, in civil war, between the two 
parts of this Confederacy, in which the effort upon the one 
side should be to restrain the introduction of slavery into 
the new territories, and upon the other side to force its in- 
troduction there, what a spectacle should we present to the 
astonishment of mankind, in an effort, not to propagate 
rights, but—I must say it, though I tryst it will be under- 
stood to be said with no design to excite feeling—a war to 
propagate wrongs in the territories thus acquired from Mex- 
ico. It would be a war in which we should have no sym- 
pathies, no good wishes; in which all mankind would be 
against us; in which our own history itself would be against 
us; for, tram the commencement of the Revolution down 
to the present time, we have constantly reproached our 
British ancestors for the introduction of slavery into this 
country.”? 

But it is said here that this was originally slave 
territory; that slavery existed there when weac- 
quired it from France. Well, that was certainly 
80; but slavery was abolished there north of the 
line 36° 30', and the compromise by which it was 
abolished was assented to for the third of a centu- 
ry. Butthe very moment thatthis territory is open 
for settlement, it is seized upon and converted to 
slavery, not alone by fraud but by force and arms. 
An effort is made by the force of this Government 
to wrest it from freedom and to secure it to slavery 
forever. The North performed its share of the 
contract. The South said that we should have 
freedom north of that line, and we said that you 
might have slavery south of it; hut the South now 
Violates its compact, and insists on having sla- 
very north of it. 

but gentlemen say that this Lecompton consti- 
tution has all the forms of law in its favor. Well, 


83 


T 
i 
if 


FRIDAY, MARCH 26, 1858 


New Senies. 


No. 83. 


et me ask these gentlemen this question: if the | 
delegates to that convention had been elected b 

a full and fair vote of all the people of the Terri- 
tory, and had ingrafted on that constitution cer- 
tain provisions odious to all the people, and that 
people, before the act was consummated, came to 
Congress and protested against it, is there a man 
in this House—if the negro question was not in- 
volved in it—who would stand up and disregard 
that protest? If Oregon had come here with a 
constitution, and if her Delegate on this floor pro- 
tested against it, and her Territorial Legislature 
protested against it, and ten thousand of her citi- 
zens were found protesting against it; and if the 
North, in spite of all that, attempted to force that 
constitution upon them, denunciations loud and 
long would have come from the South. There is | 
not a southern man that would not have been loud 
in his defense of the right of the people to form 
their own constitution. But, because there is a 
negro in this question, there is no such denuncia- 
tion. 

Mr. HUGHES. I would like to puta question 
to my colleague. 

Mr. KILGORE, 
rogated. 

Mr. HUGHES. The question is very short. 
It is this—— 

Mr. KILGORE. I would cheerfully yield to 
my colleague, if I could; but I have only a few min- 
utes left, Then, sir, we have this case presented 
tous: We have the protest of the people of Kansas, | 
we have the protestof their Territorial Legislature, 
we have the protest of their representative on 
this floor. And what excuse, let me ask southern 
gentlemen, will you take home to your people, | 
who love liberty, in justification of your effort to 
force on the people of Kansas institutions which 
they abhor? You may say that you wanted to 
test the question of the admission of slave States; 
but the intelligent portion of your constituents 
will tell you that you might have had a better 
ground than Kansas to test it in. 

And now, let me say to southern gentlemen 
that I am the last man who would justify the 
slightest encroachment upon them. I would not 
tolerate it in word or deed. I hope that these 
gentlemen will at least acquit me of a desire to 
steal their negroes. I will let them alone; but let 
me ask gentlemen of the South to keep the negroes 
to themselves, and not thrust them into-our faces. 
You have got the larger portion of the country. 
Keep your negroes and enjoy it. But leave the 
free Territory of Kansas to the unfortunate poor 
of the slave States and to the unfortunate poor of 
the free States. The Republican party, which is 
here opposing the admission of Kansas under this 
constitution, is in favor of giving the land of this 
Territory, in limited quantities, to the poor man 
South and to the poor man North, instead of giving 
it to overgrown corporations. We are in favor of 
distributing it to secure homes to the poor of both 
sections. Let southern men tell their constituents 
that, and, my word for it, they will approve the 
position taken by the Republican party in this 
matter. 

Now, I know that the name of *¢ Abolitionist” 
is an odious name to the people of the South. I 
have been told, and I have no doubt truly, that 
mothers in the extreme South, when their chil- 
dren are unruly, threaten them with an Aboli- 
tionist. I have been told that itis not unusual, 
when a negro becomes a little overbearing, for his 
master to threaten to take him to Indiana and sell 
him to an Abolitionist; and that the very threat 
causes the poor negro to almost cry his eyes out. 
We do not want to have that reputation among 
the people of the South. Let us have no more 
quarreling over the negro question. I have not 
referred to the poverty of the South with angry 
feelings, or with any other than those of regret. 
I find many very fine gentlemen here from the 
South. Itmay be in part attributable to their lon, 
association with gentlemen from the North. 


7 
A 


I have not time to be inter- 


hope the benefits may be reciprocal. Let us be 
done with wrangling, and decide this question 
according to the principles of righteousness and 


the will of the people of Kansas, and the country 
will be satisfied. 

Mr. STEWART, of Maryland. Mr. Chair- 
man, this Kansas question is important in itself. 
It is also connected, in the course of the argu- 
ments pursued here, with many other questions 
and considerations which give to it an import- 
ance that is not ordinarily bestowed on questions 
coming up for decision by the Congress of the 
United States. I desire, before the vote be taken 
on the question of the admission of Kansas into 
the United States, to give my views upon the sub- 
ject. Iam glad, therefore, that I now have the 
opportunity to explain to this body, to the people 
whom I have the honor to represent, and to the 
country, if you please, the reasons which will 
control me in the yote which I propose to give 
when the question comes up legitimately. 

I have the honor to represent, in part, the State 
of Maryland. The district which I represent is 
not affected by many of the considerations which 
control other sections. Itis a quiet, beautiful sec- 
tion of country. All that the people there desire, 
in the movements of this great Government, is, 
that it will keep within constitutional limits; that 
the rights of ail sections may be preserved; that 
aggression shall not be allowed from any quarter 
—neither from the South upon the North, nor 
from the North upon the South—but that the Gov- 
ernment may move along in the path prescribed 
for it by the grcat charter that holds together the 
liberties of the people of this country. 

Now, sir, Kansas has applied for admission 
into this Union. I take it for granted— because, 
I believe, it has not been questioned or denied 
from any quarter—that it is the will of the people 
of that unfortunate Territory that Kansas may be 
incorporated into the Union as one of the States. 

The only. question that embarrasses, is as to 
the method—the modus operandi, if you please. 
Well, sir, what is to be done? How are we to 
act? We are obliged either to admit Kansas or 
to reject her. It has been said that fraud exists, 
and has existed, in the proceedings of Kansas, 
Well, sir, we are obliged to affirm or disaffirm it. 
If we reject her, we assume the responsibility of 
saying that there have been such frauds, such 
malpractices, in the proceedings of Kansas, as to 
justify us in refusing to admit her into the Union. 
I present this view to the gentlemen who are will- 
ing to assume the responsibility of refusing to 
admit Kansas into the Union. There is no dodg- 
ing the question. We must cither, by voting for 
the admission of Kansas, affirm the regularity and 
correctness of the proceedings there, or, by voting 
against her, affirm that such frauds and irregu- 
larities have existed, and do exist, as justify us 
in rejecting her. 

Now, I say to the men who go for law and 
order, to the men who go for regularity in the 
movements of this Government in all its depend- 
encies, has anything existed in the proceedings 
of the Territory of Kansas sufficient to justify us 
in refusing her admission? I go back to the elec- 
tion of her first Legislature. Who had the right 
to decide who were the legally-elected members 
of that Legislature? That Territorial Legislature 
had the right to decide for itself upon all questiona 
of contested elections, and no outside authority 
could interfere. We have the authority of the 
distingtlished gentleman who was author of the 
organic act of that Territory, that the proceed- 
ings of that Legislature were regular and legal; 
that the Territorial Legislature elected in March, 
1855, was in this respect unexceptionable. . And 
I think the authority of that gentleman is conclu- 
sive upon that point so far. 

Then, to follow up these proceedings, you find 
the people of Kansas in convention assembled: 
Now, in deciding upon the regularity of this body, 
you must look at its origin, and take it in all its 
stages. I ask gentlemen who are opposed to the 
admission of Kansas into the Union, at what stage 
of the proceedings of that body were fatal irregu- 
larities? The first Legislature, I have assumed.” 
was regular and legal. They decided in relation 
to the election, returns, and qualifications of their 
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own members. Who had the right to determine 
in regard to the legality of the elections of the 
members of the convention? Why, the conven- 
tion itself. It would be a gross usurpation for the | 
Congress of the United States to undertake to de- 
cide who were the legally-eleeted members of that 
convention. They had the right to decide the | 
question for themselves. They did decideit. They 
adopted a constitution. How does that consti- 
tution appear here for our action upon it? The 
President of the United States, by the request of 
the president of that convention, has sent his mes- 
sage to the House of Representatives, and to the 
Senate of the United States, conveying intelli- 
gence to us that this constitution has been adopt- 
ed by the State or Territory of Kansas. We 
have the authority of the Administration, there- 
fore, so far as the facts were in its possession, 
that the proceedings have been regular, and that 
the constitution here presented is such as properly 
to justify us in admitting the State. 

Now, the question which any plain common- 
sense man would naturally ask is, what interest 
had the President of the United States in recom- 
mending the admission of Kansas under this con- 
stitution? What interest had the members of his 
Cabinet? Why do they recommend to the Con- 
gress of the United States the admission of Kan- 
sas under this constitution? Has Mr. Buchanan 
any personal object to accomplish? It has been 
announced by himself, it has been reiterated by 
his friends, that having reached the highest point 
of his earthly desires, he is no longer before the 
country for any additional honors, further than 
the fair discharge of his duty. The desire of hisam- 
bition, I suppose, is accomplished, and he is not 
a candidate for reélection. Here, then, is the Pres- 
ident of the United States, entirely disinterested 
in his motives, coming from the northern State 
of Pennsylvania, recommending the admission of 
Kansas. I speak with no degree of deference to 
the opinion of Mr. Buchanan more than I would of 
any other man under like circumstances, occupy- 
ing a similar position. I think his opinion, cer- | 
tainly, in this view, is entitled to some considera- 
tion. 

But if gentlemen attempt to set aside the pro- 
ceedings of the Territorial Legislature as illegal, 
what comes of the legislation, which is the work | 
of that body? Marriages have been solemnized, 
estates have been administered under laws enacted 
by that Legislature. 1s there any member of this | 
House, I do not care to what party he belongs, 
who will undertake to say that the whole proceed- 
ings which have taken place under the authority 
of the government of that unfortunate Territory 
are illegal? Oh no, I apprehend not. 

But we are met with two classes of objectors. 
One class—the Black Republicans—attirm that the 
whole government was founded in fraud; that the 

ublic sentiment was overruled or perverted by 

order ruffianism from Missouri 

Mr. HUGHES. [ask the gentleman from Ma- 
ryland to yield the floor for a moment. 

Mr. STEWART, of Maryland. Yes, sir. i 

Mr. HUGHES. I understand my colleague, 
[Mr. KiıLeore] to represent himself to the House 
as an old Whig, and ag standing upon the plat- 
form of Henry Clay. I wish merely to read what 
he has heretofore said in reference to the fugitive || 
slave Jaw, a measure with which I believe Henry |, 
Clay had some connection, in order that it may }| 
be understood what kind of an old Whig he is. [| 
read from the debates of the Indiana constitu- 


| 
j 


| to be admitted bave a constitution or not. 
! great question here is whether we shall admit 


d, during their deliberations here, become 
the advocate GF’sb odious a measure. He was no Aholi- 
tionist, He was under as Httle obli 
any gentleman on that floor; but, while he repudiated all 
connection or fraternity whatever with that class of their 
fellow-citizens, so far as their peculiar action was con- 
cerned, he must b2 permitted to enter his protest against the 
doctrine thatthe slaveholders of Kentucky and other south- 
ern States had the right to use the freemen of Indiana like 
blood-hounds to catch their slaves.”? 

I merely read this in order that it may go be- 
fore the world in connection with the statement of 
my colleague, that he speaks as a national Whig. 
I will not trespass upon the indulgence of the gen- 
tleman from Maryland, or I could strengthen the 
point which I make against my colleague, by 
some other and stronger proofs. 

One word more. I understand my colleague 
to say that he is opposed to the admission of Kan- 
sas as a slave State, because of the repeal of the 
Missouri compromise. Here is the resolution of 
the Republican State convention of Indiana of 
1856, of which my colleague was a member, and 
upon which his party made the canvass of 1856: 

“ Resolved, That we will resist, by all proper means, the 
admission of any slave State into this Union formed out of 
the territories secured to freedom by the Missouri com- 
promise, or otherwise.*? 

Mr. KILGORE. Will the gentleman from Ma- 
ryland permit me to ask my colleague a question ? 
- Mr. STEWART, of Maryland. Certainly. 

Mr. KILGORE. Has not my colleague said, 


of any party ¥ 


i even since the commencement of this session, that 


the Dred Scott decision was not the law, and that 
nobody could pretend that it was the law? 

Mr. HUGHES. [ do not think that I ever 
uttered such a sentiment in my life. 

Mr. KILGORE. At no time? 

Mr. HUGHES. Ido not think I ever did at 
any time. I know that the gentleman’s party 
charged me, during the last canvass, with being in 
favor of white slavery. They made the charge 


| distinctly. 


Mr. STEWART, of Maryland. I presume, 
Mr. Chairman, itis best for me to go on with my 
remarks, as these gentlemen can adjust their dis- 


(Laughter. ] 

Now, sir, in reference to the admission of Kan- 
sas, we are met with two objections. I under- 
stand that the gentlemen who follow the fortunes 
of the distinguished Senator from Ilinois, (Judge 
Doveras,] to take the ground that everything was 
regular in the proceedings in Kansas, or suffici- 


plaint; but they say that this constitution has 
not been submitted to th» people, or is not an em- 
bodiment of the will ot ‘he people. The other 
objectors take the ground that the whole govern- 
mentin Kansas was founded in fraud. We are 
met, therefore, with these two objections. 

Well, str, in relation to the admission of a State 
into the Union, we find under the Constitation of 
the United States that Congress has the power to 
admit new States. I hold that it is not the pri- 
mary consideration whether a people proposing 


The 


Kansas into the Union. The Constitutioa ofthe 
United States docs not say that when a State is 
admitted into the Union that she shall have acon- 
stitution; and you do not find in the clause author- 
izing Congress to admit new States, anything 
said about a form of government. in another 
clause you find the language, that the United States 


| 
tional convention: $ ji 
“c In the discussion of the propriety of referring this sec- 
tion, no gentleman had as yet been found willing to ta 
upon himself the advocacy of the odious fugitive stave law, 
which, since its recent passage, had created so much excite- |i 
ment, and upon which, in counection with this section, he |} 
desired to speak briefly. | 
“ He would remark here that he did not wish to be mis- i| 
understood in what he should lave to say upon this subject |} 
of the fugitive slave bill, so intimately connected with the 
section then under consideration. He was notin favor of 


i 

| 

repudiating the fugitive slave law while it remained on their | 
Bhick and odious as it was, he had i 


national statute-book, 
no objection to its enforcement, provided the officers ofjus- | 
tice could carry into execution its provisions. 


stimation. ft would be the proudest hour in 
hould have to surrender his property and per. 
ov a refusal to obey the mandates of an officer 
ovhould attempt, in this land of freedom, to carry ou 
ə details, Wiile he was willing, as he before said, to | 
sce the law carried out, if it could be—although he would ji 
not himsclf assist in its c0ecuuon—he hoped no gentleman | 


shall guaranty to every State a republican form 
of government. Itis not Congress, but the Uni- 
ted States. 
should admit new States into the Union, and the 
Congress shall guaranty the States a republican 
form of government; but that Congress shall ad- 


‘orm of government. 
this until she is in? 


ation to that party as | 


pute in their own way when they get home, sub- | 
ject only to the Constitution of the United States. 


ently so as not to authorize any legitimate com- | 


It does not say that the United States : 


It seems to me to be unten- | 


State before you can guaranty to her a republi- | 


can form of government. The word “guaranty” 
is one of peculiar import. It does not say that 
the State shall have a republican form of govern- 
ment before admission; but that the United States 


shall guaranty a republican form of government. 
Rhode Island came into the Union under the Brit- 
ish charter; and she did not determine for a con- 
siderable time after the adoption of the Con- 
stitution of the United States, whether she would 
come into the Union or not. When she came in 
no question was asked as to her constitution. 
She had not a republican constitution when she 
came into the Union, according to our theory. 
She had not a constitution of that form, because 
she was living under the charter which she had 
derived from King Charles II. 1 therefore hold 
that it is notabsolutely material whether a State, 
when she comes into the Union, has a constitution 
ornot. She may, in fact, have a republican form 
of government without a constitution. She may 
settle all her proceedings in mass convention or in 
a Legislative Assembly. 

Now, sir, States which have come into the 
Union have been admitted in different ways. 
There is no particular plan or method required. 
Some have been admitted by joint resolution, as 
was the case with Indiana. Some have been in- 
troduced by an act of Congress, express and di- 
rect, and others have been admitted by necessary 
implication. Ohio was never admitted formally 
by an act of Congress; but Congress, in the pass- 
age of a law, recognized her by reciting in the act, 
substantially, that she was in the Union. 

Vermont was the first new State admitted into 
the Union, which occurred on the 18th February, 
1791. Congress required no constitution, and 
none was submitted by her. 

Kentucky, being the second new Statc, was ad- 
mitted on the Ist of June, 1792. Her constitution 
was never submitted to Congress. 

Tennessee was the third new State. She formed 
her constittition the 6th of February, 1796, and 
the same was submitted to Congress. 

Ohio was the next. Having formed her con- 
stitution on the 29th of November, 1802;in Feb- 
ruary, 1803, an act of Congress was passed pro- 
viding for the due execution of the laws of the 
United States within the State of Ohio, and merely 
reciting that she had become a State of the Union. 
Congress had nothing to do with her constitution, 
and she became a State by necessary implication, 
as I have before stated. 

Louisiana, on the 7th of April, 1812, was ad- 
mitted into the Union by act of Congress, 

Indiana came in on the 11th December, 1816, 
bya joint resolution, as before mentioned, having 
adopted her constitution on the 20th June, 1816. 
The State of Rhode Island continued for a long 
time without any constitution, having for her 
form of government, simply the charter from 
King Charles H., and for a considerable period, 
declined to adopt the Federal Constitution, and 
when she came in, no question was made as to 
the character of her government. General Wash- 
ington, President of the United States, on the Ist 
of June, 1790, congratulated Congress upon the 
introduction of Rhode Island, in the following 


manner: 
Unirep Srares, June 1, 1790. 

Gentlemen of the Senate and House of Representatives: 
Having received official information of the accession of the 
State of Rhode Island and Providence Plantations to the 
Constitution of the United States, I take the earliest oppor- 
tunity of communicating the same to you, with my congrat- 
ulations on this happy event, whieb unites under the Gen- 
eral Government, all the States which were originally 


eonfederated 5 and have directed my Secretary tojay before 
youa copy of the letter from the president of the convention 
of the State of Rhode Island to the President of the United 
States. GEORGE WASHINGTON. 
There does not appear to have been much con- 
sideration as to the character of the constitutions 
of the new States, or whether they had any or 
not, or as to the method of admission, until Mis- 
souri made her application. She was admitted, 
after long and angry controversy, and a restric- 
tion was adopted as to the admission of any future 
State lying north of 36° 30’, undertaking to pro- 
hibit the introduction of slavery. This was in re- 
straint of their indefeasible right under the Con- 
stitution, producing inequality of privilege. After 
an experience of thirty years it was discovered to 
have no solid foundation, and was ignored by the 
general adjustment of 1850, and repealed form- 
ally by the Kansas-Nebraska act of 1854, and 
pronounced to be unconstitutional by the Su- 


i preme Court of the United States in the Dred 


Scott case. In its place, the pelicy was inaugur: 
ated, to submit the settlement of the slavery gues- 
tion, as indeed all other domestic questions, to 
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the respective people of each Territory, when they 
regularly undertook to establish State govern- 
ments. This plan fully maintained the equality 
of the States, and disposed of the slavery question, 
fairly, and without subjecting any State or sec- 
tion to disparagement or injustice. 

We find, then, from the history of the Govern- 
ment and from precedent, that there has been no 

articular form of admission adopted. Some have 

een ushered in by act of Congress, one by joint 
resolution, and another by necessary implication. 
I hold, therefore, that the main question which is 
to govern Congress when they undertake to admit 
a new State into the Union is, not to assume 
with great nicety to look into and see what sort 
of a constitution she has. It isnot to be expected 
that these territorial governments will settle all 
matters with the same precision as you would 
solve a mathematical proposition. The leading 
inquiries are, have they sufficient numbers and 
the ability to assume and maintain an independ- 
ent government? If they have, you admit them 
into the Union. As to the question whether they 
have a constitution or not, it is secondary and 
subordinate, and is a matter more of form than 
substance. Inthe case of Rhode Island, about 
the Dorr rebellion, as it was called, before the 
Supreme Court, there being a dispute as to which 

overnment had the control, the old or the new, 
it was decided to be a political question, and they 
would not, per se, undertake to settle it. The Pres- 
ident and the Congress of the United States, un- 
der some eircumstances, have to decide such ques- 
tions. It would seem we take cognizance of the 
case not so much with the view to ascertain 
whether a State has a republican government as 
to identify the government. ‘ 

In the discussion of this question I have heard 
a great deal said in regard to slavery. Why, sir, 
there is a great deal of humbug and Aomiaeiy in 
that. Why should the North require any restric- 
tion? Suppose you strike out from the constitu- 
tion of every northern State all restrictions upon 
this subject—what would it amount to? Would 
there be any slaves there to disturb some con- 
scientious nerves? Lapprehend not. Take Penn- 
sylvania or Ohio, neighboring States, and strike 
out the restriction from their constitutions and 
Jaws, and in all probability you will have no more 
slaves in those States than you have now under 
the restriction. The people of the South are 
obliged, in their section of the country, to have 
and employ such servants as may be had where 
slavery exists. It suits our social institutions, and 
the temper of our people, and the necessity of the 
case, todo so. Now, I submit to our friends upon 
the other side of the House, if the people from the 
South choose to go into northern States with their 
familics for pleasure, amusement, or other cause, 
why should they not be permitted to take their 
necessary servants with them, and be treated hos- 

itably, in the same manner as northern men go 
into southern States with their families and do- 
mestics? The law of politeness and gentility rec- 
ommends this in a Government like ours, founded 
as it was in an era when slavery existed in every 
State of the Union; and I submit to the other side 
of the House whether they are not violating the 
Constitution of the United States in its letter and 
spirit, by putting at defiance all those principles 
and rules of good breeding, eivility, and courtesy, 
justly due from one freeman to another? 

Why, Mr. Chairman, this is not so much a 
question of slavery and anti-slavery, so faras this 
Kansas matter is concerned, as it is of govern- 
ment or no government— whether we are to have 
anarchy or the supremacy of law. Do not gen- 
tlemen concede that Congress has the power to 
admit pew States into the Union? No one dis- 
putes this proposition. Well, suppose that, right 
or wrong, per fas aut nefas, Kansas is admitted; is 
not that a legitimate decision? Can an appeal be 
taken from it? Will not that proceeding be rec- 
ognized? or will you make war upon the action 
of Congress as you have made war upon the Le- 
gislature of Kansas, and upon the constitutional 
convention? If Congress thinks proper, in the 
exercise of its delegated power, to admit Kansas, 
will you make war upon Congress, and say that 
Congress acted without authority? Will you not 
be bound and estopped by its action? 

But, sir, the opponents of this measure have, 
in the progress of the debate, made war upon ali 
the institutions of the country. They have made 


oe 
tribunal known to our Government? 


| terest, I repeat, has he to decide this great ques- 


jin the opinion of the court? The court was 


war upon Judge Lecompte, the chief justice of 
Kansas, a pure, upright, and accomplished judge, 
who has discharged all his duties with signal abil- 
ity and fidelity under most difficult and embarass- 
ing circumstances. On. what ground has he been 
assailed? When you undertrke to bring accusa- 
tions against a judge, you ought to be prepared 
with proof to substantiate them. Where is the 
evidence here? None upon the face of the earth, 
but senseless clamor and insane abuse. It is an 
assault, not only on the Legislature and conven- 
tion of Kansas, but on the judicial authority which 
derives its power from the Federal Government. 
Is it not the same with regard to the Supreme 
Court of the United States—the highest judicial 
Does that 
high court command the respect of the opponents; 
of this measure? Not atall. The same sort of 
assault is made upon that court. And I may 
here make a similar remark in regard to the mem- 
bers of that court that I have advanced in re- 
ference to Mr. Buchanan, when I said that Mr. 
Buchanan, now verging on threescore and ten, 
might be considered disinterested. Whocompose 
the Supreme Court? Go into that tribunal and 
see what motives could actuate the men who 
wear the judicial ermine there, from the Chief 
Justice down. There isthe honorable Roger B. 
Taney, the Chief Justice, a man of morality, of 
religion, of unimpeachable character. What mo- 
tive has he for deciding in favor of the South, 
against the North? He isa man who must very 
soon, in accordance with the laws of nature, be 
called upon to have his actions below reviewed 
by the highest superhuman tribunal. What in- 


tion in regard to the constitutionality or uncon- 
stitutionality of the Missouri compromise in favor 
of the South against the North? None, none. 
Why then make such an assault on the Supreme 
Court? Look at the other Judges. Do they all 
come from the South? Where was Judge Nel- 
son? Where was Judge Grier? These are 
northern gentlemen, representing, if you pleasc, 
northern States, imbued somewhat, possibly, 
with the northern views. Did not they concur 


agreed, with the exception of Judge McLean and 
Judge Curtis. Judge Curtis has since resigned 
his seat; and, at the time of that decision, did not 
intend to remain on the bench. Judge McLean 
has been talked of for the Presidency. If I 
thought proper to speculate as to the motives of 
gentlemen here, I might have a field for doing so. 
But I shall not undertake to impute improper 
motives to these judges. I will not doit. But 
I will say, consider the character of that court. 
See how the majority and how the minority de- 
cided. You will find that the majority, consist- 
ing of gentlemen living in the North as well as in 
the South, adjudged this question without regard 
to anything but the law and the Constitution ap- 

licable to its merits, with all becoming modesty 
and judicial propriety, and with distinguished 
learning and ability. 

How has it been also in the State of Massa- 
chusetts? Look at the case of Judge Loring. 
There was a judge who, I am told by all who 
knew him, was perfectly incorruptible; a man 
pure and undefiled. Has he not been swept by 
the besom of destruction, simply because he per- 
formed his duty? Alas! alas, for Massachusetts! 
I say, then, that this is a question involving grave 
considerations; whether we shall have a Govern- 
ment or no Government; whether law and order 
are to prevail, or this system of fanaticism from 
the North shall be permitted to run riot, to over- 
turn the Supreme Court, upset all the hallowed 
institutions of the nation, and to inaugurate a 
reign of terror? i : 

But, suppose you carry out your views, and 
emancipate, if you please, all the slaves of the 
South—what will be your condition? When you 
have made the constitutional, guarantees of the 
Government as but a rope of sand, what will you 
have got to protect you at the North from the 
very same elements that now make war on the }, 
property in the slaves of the South? You may 
rave a system of agrarianism there, and every- 
thing will be settled, regardless of the rights of 
property, of the Constitution, and of the conse- || 
crated maxims of law and order, by a wild and | 
uncontrollable mob—popular sovereignty, if you 
please, with a vengeance. The very same ele- 


ments that are now making war on the propert 
of the South will, when they cut loose from all 
wholesome restraints and restrictions, make war 
upon the conservative institutions of the North; 
and then there will be no safety throughout the 
land, your Government, founded by your revo- 
lutionary fathers, overthrown, and madness and 
folly inaugurated in its stead. 

Now let me refer gentlemenof the North to the 
precedents set by their forefathers. How have 
they acted? When did you hear anything from 
them about the poor Indian or the negro? Who, 
ĮI should like to know, has now the original if not 
the best, right to the Territory of Kansas, the 
border ruffian, as you term him, from Missouri, 
the emigrant from Massachusetts, or the. poor, 
untutored Indian? The policy now urged on the 

art of northern men tends, if carried out to its 

egitimate results, to equalize the two races—the 
black race and the white race—not to raise the 
black man up, but to pull the white man down to 
the level of the negro. Equality of races—that is 
the doctrine. Take the venerable gentleman from 

Ohio, [Mr. Giopives,] whom | desire to treat with 
no personal disrespect, who has been here longer 
than any other member on this floor, and whom 
I recognize as the head of the Black Republican 
party—and I deal with his political principles as 
I understand them. AsI comprehend his speech, 
he considers the negro the equal of the white man, 
in natural and political rights, and just as esti- 
mable as the white man. I have heard no ground. 
to the contrary taken by any other gentleman of 
that party, and I therefore place them all in the 
same category. 

Mr. CURTIS. I hope the gentleman will not 
include the whole Republican party in that charge. 
I did not understand the gentleman from Ohio as 
taking that position. 

Mr. STEWART, of Maryland. I understood 
him so; and those of his party who did not exen 
to it must be considered, in all fairness, I should 
think, as assenting to the proposition. 

Mr. CURTIS., The Republican party platform 
asserts no such thing, and assumes no such po- 
sition. 

Mr. STEWART, of Maryland. 
the gentleman from Ohio to take this_position— 
and I heard no one on his side of the House take 
ground to the contrary—that, under the Declara- 
tion of Independence there is no difference be- 
twecn the white man and the negro. And until 
we find the Republican party repudiate that doc- 
trine and place itself in a different position, we 
have a right to consider that these are the views 
and policy of that party. 

Mr. CURTIS. Weagree with the Declaration 
of Independence nevertheless. The same doc- 
trine was enunciated by Blackstone fifteen years 
before the Declaration of Independence was writ- 
ten. 

Mr. STEWART, of Maryland. Do I under- 
j stand, then, that you do not consider the negro as 
being as good asa white man? 

Mr. CURTIS. Ido not consider negroes equal 
to white men in this country; but I believe that 
| they have all the natural rights of white men. 

Mr. STEWART, of Maryland. Do I under- 
stand the gentleman to say that, under the Dec- 
laration of Independence, negroes can be citizens 
of the United States? 

Mr. CURTIS. Idid not say that they are not 
citizens of the United States; because, in some 
cases, they are citizens. 

Mr. STEWART, of Maryland. Then, if they 
are citizens, why not allow them to vote? 

Mr. CURTIS. I would not allow them to vote 
until they are capable of comprehending the du- 
ties of voters, 

Mr. STEWART, of Maryland. Well, then, 
do you recognize the equality between the negro 
and white man ? 

Mr. CURTIS. I believe that they were created 
equal, 

Me. STEWART, of Maryland. All men were 
“created” equal. The Declaration of Independ- 
ence does not say they were all born equal. 

Mr. CURTIS. Itsays they were created equal. 

Mr. STEWART, of Maryland. But it does 
not say they were born. [Laughter.] Now, sir, 
the idea comes, perhaps, from the venerable gen- 
tleman from Ohio, [Mr. Gropines;] but I choose 
to place all gentlemen on that side of the House 
in the same Class, because the course pursued by 


I understood 
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them is tending to the same result. I maintain 
that the gentlemen upon the other side of the 
House, who are making war upon the South, are 
seeking to establish the equality of the white and 
negro races in this country . 

Mr. HOWARD. I hope the gentleman will 
except me. a 

Mr. CURTIS. Weall wish to be excepted. 

Mr. HUGHES. I would like to hear the opin- 
ion of the gentleman from Iowa on that clause of 
the Declaration of Independence which complains 
that King George III. had incited domestic insur- 
rection in this country. 

Mr. CURTIS. Iapprove of the whole of the 
Declaration of Independence. 

Mr. STEWART, of Maryland. Mr. Chair- 
man, there is a clause in the Constitution of the 
United States, which provides that, when a slave 
shall have escaped into another State, he shall be 
given up. | understand the law passed, and re- 
passed, if you please, requiring property of that 
description to be delivered up. But, sir, neither 
the Jaw nor the constitutional provision on which 
it is founded is regarded. I have heard gentle- 
men contend that slave property was the creature 
of local Jaw, and that it does not exist outside of 
that. Why, sir, this very provision in the Con- 
stitution of the United States was intended to place 
it outside and beyond that. The local authorities 
of Pennsylvania, for instance, may pass a law 
providing that when my horse escapes into that 
State he shall not be delivered up to me, but given 
to the finder; but they cannot constitutionally 
pass a law which will prevent my slave from be- 
ing delivered up. The restriction contained in the 
Constitution of the United States comes to my aid 
in such a case; and no local law can operate to 
my prejudice, as is also reaffirmed by the author- 
ity of the Supreme Court of the United States. 
The same principle as to such property is estab- 
lished by the British authorities, except in the 
case of **Sommersett,’’ decided by Lord Mans- 
field, and has been by the English judges determ- 
ined over and over again. Mansfield’s decision 
in the case of the negro man ‘“* Sommersett’’ was 
considered an exception to the current of the com- 
mon law authorities by Judge Story himself. I 
say; therefore, that slavery Is recognized by the 
Jaw of nations; and it is considered a violation of 
the international law, when the property of a cit- 
izen of one government comes within the juris- 
diction of another government, to deprive him of 
that property without some special local law 
against its introduction. To refuse to recognize 
the same principle in the intercourse between the 
States is not only an assault upon the South, but 
it is a violation of the Constitution, and against 
the settled law of the land. If there is no stop put 


to it, we shall, in less than half a century, neces- || 


sarily become a nation of aggrarians, which may 
Heaven inits infinite merey prevent! If itshould 
turn out that we, as a people, are destined to be- 
come incapable of sclf-government; if it results 
that, when our forefathers established a govern- 
ment, laying down distinctly rights that should 
not be violated, those rights are to be cloven 
down or spirited away by noisy clamor, then the | 
will and power of the strongest must prevail, or | 
we shall be launched into a boundless sea, without | 
chartor compass. ‘The South, in such a tempest, 
will find terre firma as soon as theNorth. 


Now, sir, 1 beg leave to refer very briefly to || 


what some of the States at the North have done; 
which I may well commend to the grateful re- 
membrance of those who now undertake to rep- 
resent that section. Some of them, whilst they 


have been very eager to place restrictions upon į 


the right of sovercignty in their neighbors, have 
gone to great and extraordinary lengths in the ex- | 
ercise of what they claim as their own peculiar and | 
inalienable immunities. 

The State of New York, by a law passed the 
8th of April, 1801, seems to have declared war 
aguinstail strangers. Whether they designed the 
application to negroes aione, orto all, lam notable | 
to say; probably to the former. The said law pro- 
vides that if a stranger is entertained in the dwell- 
ing-house or out-house of any citizen for fifteen 
days without giving notice to the overseers of the 
poor, 
perso tinues ab forty days, the justice 
may compel such stranger to be conveyed from | 
constable to constable, until transported beyond 


may direct him to be whipped by every constable 
into whose hands he shall come; if a man, not ex- 
ceeding thirty-nine lashes; and if a woman, not 
over twenty-five lashes. 

The State of Vermont, on the 10th March, 1797, 
by alaw, declared that every white citizen above 
the age ofeighteen and under forty-five, should be 
enrolled. She seems by this to have excluded the 
negro—whether to exempt him par excellence, or 
discriminate against him as unworthy of citizen- 
ship, scarcely admits of question. By another 
act, passed November, 1801, her selectmen were 
empowered to remove from the State any persons 
who came there to reside; and if they returned 
without permission they were to be whipped, not 
exceeding ten stripes. I presume this must have 
een intended for the free negroes who were not 
citizens; white people would not be apt to travel 
that way, if they were included. 

New Hampshire, by her act of 1808, provided 
that every white male citizen of the age of six- 
teen, and under forty, should be enrolled. I sup- 
pose, by this, she hardly considered free negroes 
as citizens. If regarded as citizens, it would ap- 
pear unkind to deprive them of the same means 
of aggression and defense as her white citizens. 

Rhode Island, by one of her statutes, authorized 
the town council to bind out to service, for two 
years, any free negro or mulatto who kepta disor- 
derly house. Another section of the same statute 
prohibited all persons keeping house in any town 
from entertaining any Indian, mulatto, or negro 
servant or slave, under a severe penalty. Another 
section declares that Indians, negroes, and. mulatto 
servants or slaves, should not be absent at night 
after nine o’clock; and if found violating this pro- 
vision, any justice of the peace is required to cause 
such servant or slave to be publicly whipped, by 
the constable, ten stripes. Another law of that 
State declared that whosoever is suspected of trad- 


purge himself by oath, shall be adjudged guilty, 
; and punished. No laws of the South, in regard 
to slaves, are cqual in severity to this. 

Connecticut, by a law passed in 1796, provides 
that whatsoever negro, mulatto, or Indian ser- 
vant, should be found wandering out of the bounds 
of the place to which they belong, without a pass, 
is to be taken up. By another section they are not 
to travel without a pass; and every free person 
shall be punished by fine for buying or receiving 
anything from a free negro, mulatto, or Indian 
servant, &c. By the constitution of this same 
State, of the 15th September, 1818, in the second 
section of the sixth article, it is provided that 
every white male citizen of the United States shall 
be an elector, Thus excluding negroes, mulattoes, 
and Indians. 

Massachusetts, by her law of the 6th March, 
1788, prohibits negroes, with afew exceptions, 
| from remaining in the State for a longer time than 
two months; and if found within the State after 
ten days’ notice, shall be whipped; and if still 
refusing, whipped again, &c. She also, by her 


act of the 15th June, 1795, provided that no person 
authorized to marry shall join in marriage any 
white person with any negro, Indian, or mulatto, 
under a heavy penalty, and the marriage is de- 
clared a nullity. 
' In the original constitution of Ohio, by the 
fourth article, none but white male inhabitants 
had the right of suffrage. 

The State of Indiana, shortly after her admis- 
! sion into the Union, passed a law declaring that 
| no negroes, mulattoes, or Indians shall be a wit- 


he shall pay a fine of five dollars. If such i| 


ness, except in pleas of the State against negroes, 
mulattoes, or Indians, or in civil cases where they 
‘alone shall be parties. 

In the District of Columbia, under the amended 
act of incorporation passed the 15th of May, 1820, 
it was declared that none but a free white male 
i citizen could be mayor or alderman, and power 
i was given to prescribe the terms upon which free 
| negroes and mulattoes may reside in the city. 


t 
i 
1 
i 
| 


| By the twenty-third section of the bill of rights 


| of the proposed State of Kansas, free negroes shall 
not be permitted to live in that State under any 
| circumstances. I do not suppose they mean by 


none are in the State. 
‘jon is in the Topeka State constitution. 

| twill be perceived, from several of the fore- 
| going references, that the poor Indians are placed 


the State; and if such person returns, the justice 


in the same category with the negroes and mu- 


‘ing with a servant or slave, and shall refuse to | 


| this to kill any that may be there, but, I take it, | 
I believe a similar provis- | 


lattoes. All the sympathy of the Abolitionists, it 
seems, now-a-days, is exhausted upon the ne- 
gro, to the utter and inexcusable neglect of the 
Indian, From all cotemporaneous history, tra- 
dition, or record, founded on constitutional or le- 
gal provisions, does any man in his sober scnses 
believe that negroes, mulattoes, or Indians were 
ever designed to be citizens of the States or Uni- 
ted States, and on a perfect equality with the white 
man? that our Government intended, for them, 
equal rights and privileges? 

In the beginning of the Government all the 
States were slaveholding. The Constitution and 
laws of the United States and of the several States 
demonstrate that Indians, negroes, and mulattoes 
have never been considered citizens. They have 
been excluded from voting, from serving in the 
militia, or from giving evidence against white 

ersons, North as well as South, East, and West. 

f the Declaration of Independence was intended 
to embrace them, why were they not, by our rev- 
olutionary ancestors, freed from slavery, emanci~ 
pated, and disenthralled? The naturalization laws 
of 1802 restrict all negroes from becoming nat- 
uralized, else black republicans of Hayti might 
come overand become a part of our body-politic. 
I wonder if the Indians have not, upon natural 
principles, a better right in Kansas than the emi- 
grants from Massachusetts or Missouri? 

I take it the Supreme Court ofthe United States, 
in their recent decision in the Dred Scott case, 
could not, without manifest disregard of all au- 
thority, have decided that negroes were citizens 
of the United States. They have only, judicially, 
recognized the truth of history. The constitution 
which was establishedat Topeka, and which has 
been the bantling of our Black Republican friends, 
has a provision that free negroes are not to come 
into the State of Kansas. 

Mr. BINGHAM. DoI understand the gen- 
tleman to say that the Topeka constitution con- 
tains a clause excluding negroes from the State of 
Kansas? 

Mr. STEWART, of Maryland. I understand 
that it has such a provision.* 

Mr. BINGHAM. I have examined that in- 
strument since this charge has been made, and be- 
fore; and I say that it does not contain any such 
provision. 

Mr. HUGHES. Let me set this matter right. 
The convention at the Big Springs, which initiated 
the Topeka movement, passed the following res- 
olution: 

“ Resolved, That it is the opinion of this convention that 
the admission of free negroes, or mulattoes, into the Terri- 
tory, or future State, of Kansas, will be productive of evil 
among the people of Kansas, and dangerous to the institu- 
tions of our sister State; and that we will oppose their ad- 
mission into the Territory, or future State, of Kansas, now 
and forever,” 

In pursuance of that resolution, the proposition 
was submitted to a popular vote with the Topeka 
constitution, as to whether the first Legislature 
under that instrument should exclude free negroes 
or not, and it was carried. But the provision is 
not expressly in the Topeka constitution. Still, 
the adoption of that constitution would have 
brought into legal existence a State Legislature 
bound to exclude free negroes. 

Mr. BINGHAM. And it never was. 
[Here the hammer fell.] 
Mr. BUFFINTON, Mr. Cuairman, a little 


* Mr. Srewart refers, as authority, tothe speech of Judge 
Doveras, to be found in the Appendix to Congressional 
Globe, first session Thirty-Fourth Congress, pages 387-388, 
where Judge Doveras, commenting upon the memorial or 
constitution presented by General Cass to the Senate, and 
known as the Topeka constitution, uses the following lan- 
guage: 

“Ihave kept my eye on the history of that document, 
and the proceedings connected with it; and itis well kuown 
to the country that there was a chiuse, adopted by a sep- 
arate vote of the people, and made a part of that consti- 
tution, making it a duty of the Legislature never to per- 
nut negroes (free or slave) to enter the State of Kansas—a 
provision similar to the one in the constitutions of Ilinois 
and Indiana, and some other States, which have been so 
severely condemmed and denounce y those who have be- 
come the special champions of Kansas. Look into the con- 
stitution as they furnish it, and.as the Senator from Mich- 
igan has presented it here, and you will find that clause is 
suppressed. ‘That important, material provision, is not to be 
found in the document which they bring b 1 know, 


from the history of the transaction, that it was voted in by 


a majority of the persons who voted for the adoption of the 
Kansas constitation. Am i mistaken? [ash Loe 
on o 


adopted at the same election at which the constitui 
the pretended State of Kansas was adopted, as a part of the 
constitution 77? 
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less than two years ago, I had the honor to ad- 
dress the House of Representatives upon the ap- 
lication of the people of Kansas to be admitted : 
into the Union with a constitution which they ! 
had formed’ for themselves. That constitution ; 
was unexceptionable in its character and general | 
provisions. It embodied the will of a large ma- : 
jority of the people; and, had it been accepted by | 
Congress, and had Kansas been admitted as a | 
State, the then existing difficulties would have 
been settled, and the subsequent scenes and events 
which form the blackest stain upon our national 
reputation would have been prevented. I advo- 
cated, sincerely and earnestly, the admission, as 
an act of justice to the people who asked respect- 
fully and in a proper manner to be permitted to 
join the Union, and also as a wise, just, and pol- 
itic means of removing this exciting and danger- 
ous question from the national councils. The 
Administration party then in power opposed the | 
admission successfully; and during the time that | 
has since elapsed, Kansas has been the theater of | 
H 


crime and disorder unparalleled in our history. 

. The arm of the Federal Government, which 
should have shielded and protected the people in 
the enjoyment of their rights, has sustained the | 
invasion of those rights, and has sustained the 
minority in establishing its supremacy over the | 
majority, until the executive power, instead of 
being respected and loved as a protector and 
friend, is slighted and detested as an enemy and 
an oppressor. Since the first session of the last | 
Congress an entire revolution has taken place. 
Now there is an application that Kansas shall be 
admitted as a State; but under how different cir- 
cumstances! Instead of a constitution embody- 
ing the will of the people, one is offered to which 
five sixths of the ae have expressed their op- 
position. Thawed of institutions which the peo- 
ple have chosen and prefer, there are. provisions 
ain the organic law which they loathe and detest. 
And this constitution, framed by a minority of a 
convention authorized bya os ee chosen by 
aminority of rnepEopie, and adopted by a minor- 
ity of one sixth of the legal voters, is attempted to 
be forced upon an unwilling people by the Admin- 
istration and its friends. The reasons which led 
me to favor the adoption of the constitution pre- 
sented to Congress Sook ago compel me to 
oppose the acceptance of that which is now pre- 
sented tous. And I propose to submit, as briefly 
as possible, the considerations which influencemy 
opposition to it. 

“The debate upon this question has taken so wide 
arange, that almost all the issues between the two 
sections of the country have been discussed, and 
the extreme views on both sides have been pre- 
sented to the House. . I think that some of these 
do not necessarily present themselves. The ques- 
tion has enough of the elements of discord in itself, 
and I regret that topics that do not necessarily 
appertain to it should have been introduced. In 
the conclusions which I have formed upon the 
subject now legitimately before us, I have not 
found it necessary to consider whether slavery is | 
or is nota just, moral, and humane institution. | 
It is not merely because slavery would be estab- 
lished in Kansas by the Lecompton constitution, 
that I oppose its admission as a State. There 
are a sufficient number of other objections which 
compel me to oppose it; objections which arise in 
the incipient steps which were taken to organize 
a government of the Territory, and which increase 
in number and force from the first invasion of 
the Missourians to overpower the actual residents, 
down to the present time. Had a constitution 
recognizing and authorizing slavery been legally 
adopted by the people, and had they clearly and 
unequivocally offered such a constitution, indorsed 
bya majority, and demanded admission under it, 
the question whether slavery would be a sufficient 
objection to the admission of a State would be 
fairly before us. Should a State ever ask to be 
admitted into the Union with a pro-slavery con- 
stitution while I am a member of Congress, Í shall 
then feel obliged to determine whether or not the 
pro-slavery provisions would be a sufficient ob- 
jection to the admission to require me to vote 
against it. 

While I say that there are enough other con- 
siderations besides that of slavery which require 
me to oppose the imposition of the Lecompton 
constitution upon the people of Kansas, it 1s not | 
because I wish to avoid adiscussion of that ques- 


tion of slavery which has produced at different 
times so great excitement in the country; and 
which is now convulsing the people and attracting 
the eyes of the whole civilized world upon us, 
watching to see if our institutions can stand firm 
against these violent political shocks. Could the 
men who framed our Federal Constitution have 
foresecn the extent of the danger which then lay 
hidden under this question, they undoubtedly 
would have provided for its settlement either by | 
giving Congress the power, clearly and unequivo- | 
cally, tocontrol the establishment of slavery in the 
‘Territories, or what is perhaps more probable con- 
sidering the prevailing dissatisfaction with, and 
hostility to, the institution existing both North 
and South at that time, Congress itself would 
have prohibited forever its extension in all Ter- 
ritories, as it did in the Northwestern Territory. 
No human foresight could then have apprehended 
that slavery, which Virginia and North Carolina, 
equally with Pennsylvania and. Massachusetts, 
denounced as a great evil, the gradual and entire 
abolition of which had, as was supposed, been se- 
cured by its prohibition in the Northwestern Ter- 
ritory, and the prohibition of the importation of 
slaves after the year 1808, could have grown into 
such importance, and so absorbed all other ques- 
tions as to threaten the continuance of the Union 
which was then being consolidated. The causes 
which have made the slaveholding interest one 
of such magnitude, so dearly cherished by the 
South, did not exist at the time of the formation 
of the Constitution. 

The subsequent discovery and development of 
the immense agricultural resources of the South, 
unknown at that time, offered the opportunity of 
rapidly accumulating great wealth by the employ- 
ment of slave labor in the cotton fields, and cupid- 
ity and avarice at once operated, to convert what 
till then had been thought an evil and a curse, 
into a blessing, from which all moral and political 
good flowed. While the sentiment of the South 
underwent this change, perhaps naturally enough 
considering the infirmities of human nature, the 
North became more confident in its hostility to 
slavery, and this speck upon the dawn of our 

rosperity soon enlarged and became a black and 
owering cloud, bearing a tempest in its bosom, 
threatening to overwhelm and destroy the fabric 
which was yet scarecly established upon its foun- 
dations. Timid apprehensions of the consequen- 
ces or still baser influences, have at different times 
operated upon a portion of the North sufficiently 
to avoid and delay a definitive settlement of the 
question. Concessions of. northern rights and 
principles, falsely called compromises, have been 
yielded to the clamorous demands of the South, 
until the natural result has ensued of an attempt | 
at absolute domination, regardless of even the 
forms of justice or fair proceeding. Had the North 
been unanimous in its opposition to the so-called 
Missouri compromise act, had there been no trai- 
tors to the sentiment and interests of their con- 
stituents, itis my belief that our history would 
not have furnished the subsequent instances of 
violentsectional strife which now tarnish its pages. 
The question would never again have assumed 
sufficient importance to have produced serious agi- 
tation. The North then conceded all that the South 
asked, and received in return some promises, to 
be fulfilled in a distant future, for which fulfill- 
ment there were no guarantees, except the good 
faith and honor of the South. 

Now, when the first occasion arises to test the 
good faith of the South, howis it kept? The Mis- 
souri compromise, unjust as it was, had been uni- 
versally acquiesced in for over thirty years; the 
agitation on the slavery question had almost en- 
tirely subsided, and the most friendly relationsand 
feelings existed between the different sections, 
when the South, with a few northern coépera- 
tors, by organizing a territorial government when 
none was there needed, and where, if there had 
been, there was no demand for any unusual pro- | 
visions in its organization, wantonly threw a fire- | 
brand to reillumine the flames of civil dissension | 
and revive the sectional bitterness which always 
attends the agitation of the slavery question. The 
solemn engagements of the South were disre- 
garded. The faith which they had pledged, and | 
for which they had received a consideration, was | 
broken. Their honor, which they profess to re- | 
gard so highly, and which had been plighted that 


ask for nothing more north of the line of 360 30%, 
was violated. We ought not now to be surprised 
that the consummation of the act is attempted by 
‘the most odious frauds. In the repeal of the Mis- 
souri compromise were the ‘seeds and roots of 
iniquity and shame.” From this egg was hatched 
| all those subsequent atrocities which have culmi- 
nated in an attempt to enforce upon Kansas a 
tyranny as monstrous as any ever attempted by 
a despotic government. ys 

The North pronounced its judgment upon this 
first act in the series, by consigning those of their 
Representatives who had so basely betrayed them, 
toa political grave. But specious arguments and 
delusive pretenses were not wanting to appease 
the indignation which was aroused. Squatter 
sovereignty, the right of the people to regulate 
their own domestic institutions, tickled the ears 
and deluded the judgment of honest men at the 
North. Assurances were loudly proclaimed and 
often repeated throughout all the free States, from 
the Penobscot to * Lower Egypt,” that if the can- 
didate of the Democratic party should be elected, 
the whole influence of the Administration would 
be used to secure to the people of Kansas the 
rights guarantied to them by the Nebraska‘act. 
The votes of thousands of honest Democrats were 
obtained by these falsehoods, who would have 
seen their hands wither before they would have 
deposited a ballot for this Administration, could 
they have foreseen that it would go beyond its 
predecessor in its base. prostration before: the 
shrine of slavery. 

The pro-slavery party, having just broken their 
faith and violated their solemn pledges, by the 
repeal of the Missouri compromise, now offered 
new pledges; and to relieve, if possible, the odium 
which always attaches to an act of perfidy, pro- 
posed a substitute, and plighted the public faith by 
an act of Congress, assuring the people in terms 
as clear as language can make them, that the in- 
habitants of the Territories shall be left “to form 
and regulate their domestic institutions in their 
own way.’ And here begins the series of acts’ 
always attended by fraud or violence; the direct 
result of which, if Congress accepts the Lecomp= 
ton constitution, will be to deprive the people of 
Kansas of the rights in the exercise of which the 
Federal Government had solemnly assured them 
they should be protected. 

Contrary to expectation, however, the precon- 
ceived plan of making Kansas a slave State was 
not to be accomplished withouta struggle. Emi- 
grant aid societies were formed, and an “ organ- 
ized emigration” poured into the Territory a pop- 
ulation who had the courage, the energy, and the 
will, to contend with firmness and patience, by all 
lawful means, against a desperate party which, 
sustained by the whole influence and power of the 
Federal Government, was striving to wrest the 
Territory from freedom. The projectors of the 
| scheme to make Kansas a slave State were sorel 
troubled by the success of this emigration, and, 
| in the bitterness of their ragg, heaped opprobrious 
| epithets upon the emigrants—the late Executive 
of the United States even descending to denounce 
them in a special message. They were called fac- 
tious, impudent intruders into a place where they 
did not belong, and where they went only for a 
special purpose, which interfered gravely with 
the projects of certain political schemers. Sir, 
| what business was it of the President, or is tt of 
ours or mine, or any one cise’s, for what purpose 
| they went there, as long as that purpose was law- 
ful? They were a people whose education and 
whose moral and physical condition reflected 
| credit on the country from which they emigrated, 
and gave assurance of as usefal, law-loving, and 
law-abiding population, as ever formed a new 
| State. If they made any sacrifices in leaving 
homes abounding with all the comforts of civilt- 
zation, to make their abode in a wilderness, for 
the sake of accomplishing what they believed to 
| be a great and good result, all honor to them for 
l their devotion to freedom, and for their readiness 
Í to encounter hardships and dangers for the estab- 
lishment of their principles, and the principles of. 
i their revolutionary ancestors, in a new State. 
| They went to the Territory with their families 


t and household goods, intending to remain there, 


‘to establish their homes there, to build up vil- 
| k a 

| lages, and erect churches and school-houses and 
mills, and rear up their children to begood and 


if we would let them have Missouri they would 


| useful citizens. No new Territory has received 
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a better class of emigrants, many of whom are 
far superior in moral worth and mtellectual cul- | 
tivation to those who have denounced them. 

This population formed a part of the census of 
1855; and the election of March 30, of that year, 
having been ordered, the pro-slavery party found 
that something must be done to defeat the decided 
majority which clearly existed against them. Less 
than one year previous, the public faith had been 
pledged thatthe people of the Territory should 
govern themselves as they saw fit; but the astute 
and unscrupulous managers of the pro-slavery 
party took the liberty, under the unexpected state 
of things which had arisen, of making practically 
an informal and somewhat illegal amendment to 
the act, so that in effect, instead of the people of 
Kansas, it was the people of Missouri, who should 
be left to form and regulate the domestic institu- 
tions of Kansas in their own way. During the 
few days preceding the election, the roads leading 
from the Missouri border into Kansas, were filled 
with armed men, without women or children; 
with no furniture, except that of the camp; every- 
thing indicating an invasion, and not an immigra- 
tion. The districts where they voted were dot- 
ted with their camp-fires, and “ night was made 
hideous by their revels.” 

The few days succeeding the election, the roads 
were again filled by these men, with their backs 
turned on Kansas, making their way home, to 
relate to their families the incidents of their little 
jaunt over the border. Can there be any doubt 
what was the duty of the government officials at 
that election? Unquestionably they should have 
so ordered it that the bona fide inhabitants should 
have voted, and those alone. If their arrange- 
ments to secure this were defeated by the irrup- 
tion into certain districts of an overwhelming 
armed force, against which they had notthe means 
to contend, they should have so reported it, and 
have never consented to make returns, for there 
were no legal returns to be made, until a fair 
election had been held by actual residents, who 
alone had the exclusive right to make an elec- 
tion. 

But it was not the power, it was the will to do 
justice and carry out the pledges which Congress | 

ad given, that was wanting. Kansas must be 
madea slave State atall hazards. That had been 
determined upon, But as the people would not 
do it if, as had been promised them, they should | 
be left perfectly free to form their own laws, the 
unscrupulous official agents and instruments of 
the slave power returned the Legislature elected 
by the Missourians, and these representatives of | 
a foreign people thus fraudulently returned, im- 
mediately proceeded to perform the work which 
they had been chosen to execute, | 

The free-State people were to be oppressed, in- | 
timidated, and, if possible, crushed out and ex- | 
pelled; and this was attempted by robbery, arson, | 
and murder in the country, and by tyrannical and | 
intolerable laws in the Legislature. | 

The houses of the free-State inhabitants were | 
burned; their crops were destroyed; they were sub- 
jected to the most cruel persecutions, and when 
they sought redress in the courts, they could pro- | 
cure scarcely a show of an effort to punish or ar- 
rest the ruffians. This is no exaggerated picture; į 
itis well attested by men entitled to credit, and 
who came home to the communitics where they 
were well known, to relate it. The Legislature 
passed laws which no one dare defend in a free, - 
civilized community. The right of free speech, |; 
the freedom of the press, the rights of conscience | 
were destroyed. "There cannot be found to-day, ; 
in the records of any government, however arbi- || 
trary and tyrannical, laws so infamous, so dis- |! 
graceful to the enacting power, as those enact- | 


ed by this forcign Legislature, established by an | 
armed invasion, over a people who are derisively ` 
told that they may form and regulate their insti- | 


i 
+ 
| 
: $ ! 
tutions in their own way. 


peopic, and framed a constitution, adopted by the : 


same majority of the people, and formed a State || 
government; and for this they have been declared ii 


rebels, guilty of treason. Where was the rebel- 
lion, and what acts constitutedit? There was no 
insurrection against the legal authorities; there 
was no resistance to the enforcement of legal en- 
actments; there was never an attempt to put the 
Topeka government in operation against the laws 
or officers of the United States. There was sim- 
ply an organization which Congress was respect- 
fully petitioned to recognize; and it was never 
contemplated by any body of men, as far as I 
know, that it should go into operation without 
such recognition. The whole proceeding, from 
beginning to end, was entirely legal and proper, 
and in accordance with precedents established in 
the formation of other States. 

The troops of the United States compelled an 
obedience to laws which the people did. not be- 
lieve to have any validity, because they were not 
permitted to have any voice in the enactment of 
them, and because they were the tyrannicaland op- 
pressive enactments of ausurpation. They would 
not have obeyed them if they had not been com- 
pelled to; but they have made no armed resistance 
totheirenforcement. Itisan every-day occurrence 
in all the States for the officers to be obliged to 
enforce some law or other; yet I never heard that 
those who were so compelled to a reluctant obe- 
dience were called rebels orconsidered such. Had 
the inhabitants resisted with arms the enforce- 
ment of the acts passed by the usurpers, there are 
many who would have applauded them; and had 
the people called for aid undoubtedly they would 
have had it, and matters would have been precip- 
itated. But they took the wiser and more prudent 
course, and deserved great praise and honor for 
their temperance and patience. They resolved to 
trust to the justice of their cause. They would 
“ test the truth of God against the fraud of man.” 
They relied upon the justice of their countrymen, 
who, they believed, perhaps too confidently would 
indignantly hurl the usurpers from their places, 
as soon as they learned the true history of their 
crimes. The party who sustain the oppressors 
would have been very glad if the free-State people 
had resisted ever so little, so that it Hed been 
enough to afford aslight foundation for the charges 
of factious and rebellious conduct which are re- 
peated with as much persistence as if they had 
been true. But the free-State men heroically en- 
dured the sufferings and persecutions to which 
they were subjected, rather than involve them- 
selves and their friends in a direct opposition to 
the United States Government, with the immense 
possible consequences. There would be time 
enough for that when there was no hope of relief 
or redress in any other way. 

But this majority, so patient, and so cautious 
to keep within the strict pale of the law, continued 
to increase in numbers and grow stronger in their 
resolution. The foreign force, which had estab- 
lished a nominally legal authority over them by 
armed violence, must now devise some new mode 
of oppression to prevent this continued accretion 
to the strength of the majority. They determined 
to expel, if possible, some of its members, and to 
render it impossible for those who remained to 
exercise the rights guarantied to every citizen of 
the United States, and especially promised to the 
poopie of Kansas by the Kansas-Nebraska act. 

aws were passed such as are not uncommon in 
countries subject to a despotic government; for 
there the rulers make no pretense of deference to 
the will of the people; but here, under our Gov- 
ernment, whose fundamental principle ig that the 
people shail have perfect freedom of specch and 
conscience and of action, we have, for the first 
time, an instance where the people are deprived 
of all ofthem. There isan attempt made to estab- 
lish, by violence, or fraud, or any iniquity which 
may be necessary to accomplish the purpose, the 
relation of slavery among a people, a great ma- 
jority of whom detest it; a great majority of the 
people of the whole country sympathizing with 
them in their abhorrence of it, They oppose it 
because they believe it an institution nefarious in 
itsclf, and pernicious in its influence. It is a curse 
upon any State where it exists; it affects all the 
relations of a community, internal and external; 
it is a blight upon moral and social progress; it 
affects all the material interests; it depresses the 
value of lands; it discourages ad debases free 
labor; and gives the political control and social 
predominance to a few aristocratic proprietors of 
slaves; it retards and prevents the development 


of all the resources of a State, and is a withering 
blight upon its prosperity. 

The free-State people of Kansas resist this 
scourge, which would afflict and injure them, and 
would be a curse upon their posterity. Yet by 
those laws, which are upheld by the pro-slavery 
party, they are forbidden to write, speak, or cir- 
culate in any way, the expression of their hos- 
tility to this great wrong; and the national Ad- 
ministration emulates the oppression of foreign 
despotism, in its efforts to sustain, by the employ- 
ment of United States troops, the enforcement of 
this tyranny. 

The people were also required to take an oath 
to support the organic act of the T'erritory, and 
the fugitive slavelaw. Who ever heard before of 
a people being required to swear that they would 
support a statute? If it is proper to require an 
oath to support one legislative enactment, why 
not another; why not the tariff, why not the sub- 
Treasury, why not any act, good, bad, or indif- 
ferent, insignificant or important, which Congress 
or a Legislature, in its wisdom or its folly, may 
have passed? Officers are required to swear fidel- 
ity to a constitution because that is the source of 
alllaw. It is an embodiment of the sovereignty 
of the people, to which they owe their allegiance; 
and if it was not sustained and enforced, there 
would be anarchy and an entire absence of au- 
thority for any law. But the requirement of an 
oath by the citizen to sustain any law, isa require- 
ment to give up one of his dearest privileges, which 
is to oppose any law as far as he can do so legally. 
The law may be unconstitutional, and he may 
think it his duty, asa good citizen, to resist its 
enforcement. And where, as in Kansas, the peo- 
ple are required to sustain a law which many of 
them do believe unconstitutional, and which is 
repugnant to their consciences and their sense of 
right, before they can vote, it is a wanton act of 
injustice, calculated and designed, not to protect 
the law, but to oppress the citizen, and deprive 
him of his right by requiring him to do what, if 
he is an honest man, it is morally impossible for 
himtodo. These two sections,eleven and twelve, 
of the law should be preserved and go down in 
history as examples of the extremes to which the 
passiona and the rage for power will carry men. 

he law accomplished its intended; purpose, and, 
sustained as it was by armed numbers from a 
neighboring State, effectually prevented the at- 
tendance of the free-State voters at the polls at 
the election in October, 1856, and another House 
of Representatives was chosen by a foreign peo- 
ple *“ to form and regulate the institutions of Kan- 
sas in their own way.” 

By this Legislature was called the convention 
to frame a State constitution. ‘Uhe facts and in- 
cidents attending the choice and action of that 
convention have been so often repeated of late 
that I shall not recite the details. The people had 
the most solemn and earnest assurances from the 
Federal officers, the faith of the Executive being 
pledged thereto, that the constitution should be 
submitted to the popular vote; and strange to say, 
considering the number of pledges to them which 
had not been kept, they once more trusted to the 
honor of their opponents, It is due to the Gov- 
ernor and his Sccretary to say that they did all 
they could to keep their word, and for so doing, 
one was compelled to resign, and the other was 
removed by the Executive. The convention 
framed a pro-slavery constitution. Asif in mock- 
ery they offered it to the people, with the power 
to vote upon the slavery clause alone, while, if 
every vote in the Territory had been for the * eon- 
stitution with no slavery,” slavery would have 
been continued and established there by that con- 
stitution. Here were a people who believed that 
the question of the establishment of slavery was 
of greater importance than any other in the form- 
ation of their State government. It was one which 
would have immense influence upon their present 
and future prosperity. The value of their property, 
and their means of increasing it, would be seri- 
ously affected by it, yet they were not permitted 
to decide that question. 

It isusserted that this, the only question of great 
importance to the people of Kansas, was submit- 
ted to their vote. There are many men upon this 
floor, who support the acceptance of this consti- 
tution, who I was unwilling to believe would con- 
sent to countenance and sustain so greatand pal- 
pable an injustice as this is. The right to inter- 
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fere with the property of slaves in the Territory 
is expressly exempted. They, and, of course, 
their increase, must remain and continue slaves. 
The vote, ‘‘ constitution with no slavery,” could 
notaffectthem. Now, Iask any man of candorand 
fairness to show me how he can maintain that the 
question of slavery was fairly submitted to the 
people. Suppose that all the people had been 
willing to vote upon the acceptance of the consti- 
tution: I ask in what manner any means had been 
provided by the convention, or by the Legisla- 
ture, by which the people could have rejected sla- 
very? The vote for the Legislature, in October, 
1857, showed clearly that a large majority of the 
people: were opposed to slavery. The convention 
resolved to impose slavery upon them, against 
their expressed will; and the Administration now 
ask us to sustain and confirm this imposition. 
To make assurance doubly sure, the absolute con- 
trol of the election and the returns was given to 
the preside nt of the convention; he appointed the 
commissioners who appointed the judges of the 
élections, and the votes were to be returned to 
him; he was entirely irresponsible; he could cre- 
ate or destroy votes with perfect impunity. Itis 
stated, by men competent and having the means 
to judge rightly, that there are not more than 
twenty-five hundred pro-slavery voters in the Ter- 
ritory. One of the Government officials who was 
' here, in frequent communication with the Gov- 
ernment, some three weeks before the vote on the 
constitution was to be taken, asserted that there 
would be about six thousand pro-slavery votes 
for the constitution. He returned to Kansas, and 
about six thousand votes were returned for the 
constitution. 

The constitution had been framed and adopted 
by a minority of all the members of the conven- 
tion. The people of Kansas have voted upon it; 
and, admitting all the votes to have been cast 
which were returned, there is a clear majority of 
five thousand against the constitution, And now 
it is before us, the product of a singular series of 
minorities. It ig adopted by a small minority of 
‘the people, and framed by the minority of a con- 
vention chosen by a minority of the people, and 
appointed by a Legislature itself elected by a mi- 
nority. And this is done in the name of popular 
sovereignty! Thisis leaving the people perfectly 
free to form and regulate their own institutions 
in their own way, and to carry out this new dem- 
ocratic system of the party which calls itself, par 
excellence, the Democratic party! z 

The first act, after this sheme comes before us, 
is to give the control of a committee, which the 
majority of the House voted to raise to investi- 

ate the facts, to the minority who opposed such 
Investigation, so that this House cannot carry out 
their wishes in what relates to this project of forc- 
ing slavery upon Kansas. This has the merit of 
consistency, atleast; and I do not know but what, 
if we reject the Lecompton constitution, there will 
still be found some means to annul our action, so 
that the voice of Congress will have as little effect 
against the willofthe South, operating through its 
instrument, the Administration, as the voice of the 
pean of Kansas has had against the violence of 

order ruffians, sustained by Government officials 
and Government troops. T have not given the au- 


thorities for the facts which I have stated, because j 


they have been before us, and the public know 
them well, and I did not wish to occupy the time 
of the House more than was necessary to give the 
reasons which govern my vote on this question. 
The facts are sustained by the report of the Kan- 
gas investigating committee of the last Congress, 
by the statements of the Government officials, the 
evidence taken by the Kansas Legislature, and 
the statements of individuals worthy of credit. 
They are sustained beyond all dispute, and are, 
for the most part, uncontradicted. Can there be 
a stronger argument than the recital of them? 
They show that there has been fraud, violence, 
or crime at every stage of the proceedings which 
result in the presentation of this constitution for 
our acceptance. Must we use argument to con- 
vince men that they should opposecrime? Must 
wereason with them to persuade them to condemn 
the wrong and uphold the right? 

Those who sustain this constitution must show, 
that an armed invasion did not prevent a large 
portion of the people from coming to the polls. 
They must show that laws were not passed which 
unjustly required their submission to conditions 


which an honest man could not submit to, before 
they could vote. They must show that the people 
have hada fair opportunity to express their wishes 
regarding this constitution; or, if they cannot 
show that, these charges, which now stand upon 
uncontroverted evidence, are untrue. In advo- 
eating the acceptance of this constitution, they 
must give their support to the crimes which have 
attended its progress: 


cc They see the right, and they approve it too; 
They know the wrong, aud yet the wrong pursue.” 


The Governors who have been sent to Kansas 
to enforce the policy of the Administration in 
compelling submission to the yoke, have returned 
disgusted with the duties imposed upon them. 
Once removed from the baneful influence of im- 
mediate contact with the Administration, which, 
like the ‘deadly upas,” seems to poison all who 
seek shelter under it, they see the iniquity of the 
scheme, and the enormity of the wrong by which 
it is attempted to enforce it. They depart for 
their post resolved to carry out the views of the 
Executive, believing, as many here believe, or 
profess to believe, that the free-State men are 
factious, rebellious fanatics, who have selected 
Kansas as the theater of their turbulence, for no 
other purpose than to effect party political objects. 
They find them peaceful, well-disposed citizens, 
who have gone into the Territory intending to 
make their homes there, practicing the mechanical 
arts, pursuing agriculture, and forming all the 
machinery of a republican community, only ask- 
ing that they may be permitted to do so them- 


selves, without the interference of another people, | 


and the intimidation of Federal troops. Five Gov- 
ernors have gone there; their sympathies and their 
prejudices, if they had any, wholly with those 
who support this constitution; their private and 
political interests being to carry out the slavery 
policy, sure of the support of the Executive and 
of the South, in any measure they might adopt 
to crush out the free-soil sentiment in the Terri- 
tory. In every instance, possibly with one neu- 
tral exception, the scales have fallen from their 
eyes after a short residence among the people of 
Kansas. Actual observation, the evidence of their 
own senses, converted them; and their testimony 
in favor of the free-State men and their cause is 
overwhelming. 

The Executive sends out the Governors to afflict 
the people of Kansas, as we read in Scripture Ba- 
lak sent Balaam to curse Israel—‘* Come curse me 
Jacob, and come defy Israel.” But Balaam found 
that it was the will of God that the people should 
be blessed. He answers,‘ And He hath blessed, 
and I cannot reverse it. He hath not beheld in- 
iquity in Jacob; neither hath He seen perverse- 
ness in Israel.” And Balak angrily says, “I 
called thee to curse mine cnemies, and behold, thou 
hast altogether blessed them these three times. 
Therefore, now, flee thou to thy place. I thought 
to promote thee unto great honor; but lo! the 
Lord hath kept thee back from honor.” In the 


same manner, our Democratic Balak angrily re- 


bukes the Governors of Kansas, because they obey 
the manifest will of the people, instead of his own. 
He removes them from their office, -and with- 
holds all intended promotion and reward. I ask 
those gentlemen who say that the statements fa- 
vorable to the free-State cause are misrepresenta, 
tions, and that the arguments against the pro-sla- 
very cause are the result of sectional animosity, 
to consider the fact, which I think is entitled to 
have great weight with you, that men taken from 
among you, believing as you do, and acting with 
you, who have been on the ground, and have, seen 
with their own eyes and heard with their own 
ears, with the very best opportunities of confirm- 
ing their belief, have renounced the opinions which 
they had upheld, and tell yon that they were de- 
ceived. They tell you that this Lecompton consti- 
tution is a monstrous iniquity ; 
sist in forcing it upon the people, you commit an 
act of oppression upon an unoffending population. 


Hasthis opinionof yourcomrades, yourformerco- | 


operators, no weight with you? Daesit not com- 
pel the reflection thatitis you who may be blinded 
by sectional prejudice, and actuated by partisan 


political influences? 


The consequences of the acceptance or rejection | 
of this constitution have been introduced into this | 


discussion. We hear one day that the pro-sla- 
very ticket has been elected, and the next day that 


and that if you per- |; 


the free-State ticket has been elected. - The pres- 
ident of the convention maintains an oracular 
silence regarding the result of the election. 1 
condemn his silence, which I cannot believe is 
maintained with an honest purpose; but the result 
of that election will not affect my vote. Were 
| every officer on the free-State ticket elected ,exe- 
cutive, judicial, and legislative, I should oppose 
theacceptanceof the constitution while it appears 
that the people have had nothing to do with its 
presentation to us,and a majority of them are op- 
posed to it. The people say that they will resist 
with arms any attempt to force this constitution 
upon them. I think it more than probable that 
they will do so. I should justify and applaud 
such a course, as I do the resistance of our an- 
cestors to the illegal and oppressive impositions 
of the mother country. Ishould deplore the oc- 
casion of the revolution as I should the conse- 
quences likely to follow it; but my belief and ap- 
prehensions do not influence me to vote for the 
rejection of the constitution. I believe that on a 
question which involves a principle it is better to 
vote for the right, according to one’s best knowl- 
edge and judgment, and leave the consequences 
to God. 

It is said that if the constitution is rejected, 
there will be attempts to secede made by some of 
the southern States. I do not believe it. I have 
no doubt that there are men who would gladly 
see such an attempt, and who have labored and 
intrigued to bring it about. But the people will 
| not sustain them, and their traitorous efforts would 
be as abortive as those of Catiline. But.if Tam 
mistaken, and serious attempts to secede shall be 
made—if any men are resolved to try to break up 
| the Union for this cause, I say, let them try it. 
We have listened with patience to these threats 
of disunion for a long time. They may or may 
|| not have had their intended effect; but the Sout 
has always obtained what it demanded. Tt was 
the intention of those who formed our Govern- 
ment, to restrict slavery to its then existing limits. 

Had the North been true to itself at the time 
of the Missouri compromise, and firmly main- 
tained that slavery andalavé representation should 
never be extended into free territory, the question 
would have been settled forever. The South car- 
ried their point then, they carried it in the admis- 
sion of Texas, and in the passage of the Kansas- 
| Nebraska bill, always growing more exorbitant 
in their demands, and more violent in insisting 
upon them, until now they claim everything. The 
Executive is wholly theirs. The Supreme Court 
|| have degraded the bench to the purposes of the 
|| political stump, and from their tribunal have ut- 
|| tered political harangues upon a subject which they 
|| had but just before declared was not before them 
‘| for judicial action. The South are exulting in the 
expectation that the North will continue to yield 
| until the toleration of slavery, more or less tem- 
‘| porary, shall be compelled in all the States of the 
\| Union. Unquestionably a large majority of the 
people are opposed to the further extension of 
slavery, and it is full time to try whether our Con- 
stitution, which is called the greatest example of 
i| popular governmert that has ever existed, has 
i} sufficient strength to carry out the principle that 
i the majority shall govern. ; 

This question has been suffered to agitate the 
country for nearly forty years. It is now before 
|! ug in the most odious form it has ever assumed. 
Heretofore we have been required only to permit 
| slavery to remain where it had existed for a Jong 
f time, and where tbe people wished to retain it. 
| Now we are asked to assist you to establish it 
| where seven eighths of the people hate and detest 
il it. To force this upon us is tyranny as manifest 
| and as oppressive as any that was ever exercised. 


j 


i 


| 


| 

| Itis worse than the threatened overthrow of the 
i Constitution, for it is a violation of the great prin- 
; ciple on which the Constitution is founded. If 
i is blow at the foundation of our 


men will strike this 
Republic, can they expectthat the superstructure 
will long stand? I oppose the adoption of this 
Lecom ton constitution now and always, let the 


| 

| 

| consequences be what they may. Conscious that 
| 

f 

| 

{ 


i 
1 
| 
! 
i 
i 
i| Lam right, I leave the result to that Providence 


H which bas protected and favored us so long. 
iP 


Mr. TALBOT obtained the floor. 


Ag it is late, if the gentleman 
I will move 


Mr. PHELPS. 
from Kentucky will yield the floor, 
the committee rise. 


Mr. TALBOT. 


Nl I yield for that purpose 
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Mr. PHELPS submitted the motion; and it || 
was agreed to. , 

So ihe committee rose; and the Speaker having 
resumed the chair, Mr. Bococx reported that the 
Committee of the Whole on thestate of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly 
the bill (H. R. No. 306) to supply deficiencies in 
the appropriations for the service of the fiscal year 
ending the 30th of June, 1858, and had come to no 
conclusion thereon. 


WILLS CASE, 


Mr. COMINS. I move the House adjourn. 

Mr. JEWETT. I hope the gentleman will 
withdraw the motion for a moment. 

Mr. COMINS. I withdraw it to hear what 
the gentlemen wants. 

Mr. JEWETT. The Committee on the Post 
Office and Post Roads reported adversely on the 
case of Mr. Wills, of Kentucky; and { ask that 
his petition and papers be withdrawn from the 
files of the House, and referred to the Court of 
Claims. 

There was no objection; and it was ordered ac- 
cordingly. 

And then, on motion of Mr. COMINS, (at 
a quarter to five o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
THURSDAY, March 25, 1858. 


Prayer by Rev. C. C. Mzaper. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Interior, com- 
municating a letter of the Commissioner of the 
General Land Office, explanatory of a change in 
the schedules of all the Pueblo and private land 
claims in New Mexico, heretofore reported to 
Congress, which has been proposed by the sur- 

| veyor general and adopted by the General Land 
Office; which was referred to the Committee on 
Private Land Claims. 

He also laid before the Senate a report of the 
Secretary of the Interior, communicating, in com- 
pliance with a resolution of the Senate, a state- 
ment showing the progress of the report of Major 
W. H. Emory on the United States and Mexican 
boundary survey; which, on motion of Mr. Ma- 
son, was ordered to lic on the table, and a mo- 
tion by him to print it was referred to the Com- 
mittee on Printing. 

Fie also laid before the Senate a letter of the 
chief clerk of the Court of Claims, returning, in 
compliance with a resolution of the Senate, the 
petition and papers of James Myer; which was 
ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. BIGLER presented a petition of citizens 
of Belldona and its vicinity, in Pennsylvania, 
praying for the ostablishment of a mail route 
from Waterford to Wattsburg; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. DIXON presented the memorial of Charles 
H. Jackson, a commander in the Navy, who had 
been placed upon furlough, and subsequently re- 
stored to his rank and position in the service, 
praying to be allowed arrears of pay for the time 

e was furloughed; which was referred to the | 
Committee on Naval Affairs. 

Mr. CAMERON presented a memorial of the 
Board of Trade of Philadclphia, remonstrating ; 
against any change of the law establishing the | 
Light-House Board; which was referred to the 
Committee on Commerce. 

He also presented a petition of citizens of Bed- 
ford county, Pennsylvania, operatives engaged in 
the manufacture of iron, praying for protection to 
that branch of American labor; which was re- 
ferred to the Committee on Finance. 

He also presented the petition of Robert K. 
Smith, heir of John Smith, praying for the con- | 
firmation of his title to certain lands in the Bas- 
trop grant in the State of Louisiana; which was 
referred to the Committee on Public Lands. 

Mr. DOOLITTLE presented additional papers : 
in relation to the claim of Anson Dart; which | 
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BILL RECOMMITTED. 


On motion of Mr. DOOLITTLE, it was 


Ordered, That the bill (S. No. 181) for the relief of Anson 
Dart be recommitted to the Committee on Indian Affairs. 


SECRETARY OF THE SENATE, 


Mr. MASON. I wish to bring before the Sen- 
ate a matter, in the nature of a question of privi- 
lege I presume, which is interesting to the organ- 
ization of the Senate. Itis known to the Senate 
that we have been, unfortunately, deprived of the 
services of the Secretary of the Senate for some few 
weeks past by illness, which, I regret to say, al- 
though he is certainly convalescent, still continues, 
and which not only disables him from the active 
duties of his office, but which renders it desirable, 
in the opinion of his physician and of his imme- 
diate friends, of whom { am happy to count my- 
self one, that he should be relieved as far as possi- 
ble from any of the business of the Senate. ‘There 
are some duties—very few, however—which the 
Secretary alone is competent to perform. He is 
the disbursing officer of the Senate under bonds, 
and none but he, of course, can act as such. Be- 
sides that, he is the only officer of the Senate who 
is indued with the franking privilege in sending 
off public documents and public papers; a duty 
which he alone can discharge. 

My proposition is to appoint, ad interim only, 
an acting Secretary who shall be placed under the 
same responsibility, and who shall discharge the 
duties of the Secretary during the pleasure of the 
Senate, and during his disability, not at all to in- 
terfere with the existing office or officer. I have 
drawn up a resolution which I ask to have read. 
I shall not now ask ‘for its consideration, but I 
will call it up in the course of the day to be dis- 
posed of. The immediate purpose is, from a very 
kind regard which I am sure all Senators enter- 
tain to that officer, (who has been very long an offi- 
cer of the Senate, and a very exemplary, efficient, 
and well informed one,) if we can, and I think we 
can, to divest him, while he is disabled, from any 
of the responsibilities of the office, or any of the 
duties of signing his name, which it is supposed 
may prejudicially affect his convalescence. Task 
that the resolution may be read, and may lie over 
for consideration. 

The Clerk read it, as follows: 

Resolved, That be, and is hereby, appointed act- 
ing Secretary of the Senate during the temporary disability 
by sickness of the Secretary of the Senate, and that said 
acting Seerctary of the Senate be, and heis hereby, author- 
ized and empowered to do all official acts pertaining to the 
ottice of Secretary aforesaid, and under the same respousi- 
hilities now devolved on the Secretary, and after giving the 
like official bond, and that he shall continue so until the 
further order of the Senate. 

Mr. MASON. I would only say, in addition, 
that I propose to fill up the blank with the name 
of the present chief clerk of the Senate. 

Mr. SEWARD. I should ‘think there would 
be no objection to the resolution, and I know of 
no reason why it should not be passed now. 

Mr. MASON. There is certainly, I presume, 
no objection; but it occurred to me that possibly 
some Senators might desire to see how far this 
would be in conformity to any existing laws. 

Mr. BENJAMIN. I would like to look at that 

oint. 

Mr. MASON. I will state that I have exam- 
ined the laws, and I find the condition of the See- 
retary of the Senate to be this: It is an office 
| created by the Senate only, not by law, under 
; the general authority of the Constitution to each 
House of Congress to appoint its own officers. 
| The office of Secretary is created by the Senate, 
and not by law. The law devolves certain duties, 
especially those of disbursing officer of the Sen- 
ate, on the Secretary as an act of the law; but 
when we appoint the officer, I feel no doubt that 


discharge all the duties. 

Mr. CAMERON and others. 
on now. 

Mr. MASON. I ask that it be acted on, un- 
less the Senator from Louisiana desires that it 
shall lie over for the present. 

Mr. BENJAMIN. I should like to look at 
the law. I think probably there will be this dif- 
ficulty: I do not doubt at all the power of the 
Senate to appoint an acting Secretary; but I think 
there are certain duties which, by law, are de- 


Let it be acted 


were referred to the Committee on Indian Affairs. 


he is competent, by resolution of tne Senate, to | 


volved on the Secretary of the Senate, and if Mr. ; 
ii Dickins remains titulari y the Secretary of the Sen- 


ate, I doubt whether our appointing an acting 
Secretary will confer on that acting Secretary the 
necessary powers of performing certain fanctions 
which are devolved by law, on the Secretary of 
the Senate, and I apprehend there may bea neces- 
sity for a joint resolution. It is only with that 
view that Í make the suggestion. 

Mr. MASON. Letit lie over. 
worthy of consideration. 

The resolution lies over. 


REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on Mili- 
tary Affairs and Militia, to whom was referred 
the petition of John Caris and others, members 
of Captain Campbell’s company of volunteers in 
the war of 1812, submitted an adverse report; 
which was ordered to be printed. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred a resolution of the Legis- 
lature of Iowa, relative to a post office, court- 
house, and custom-house at Burlington, in that 
State, asked to be discharged from the further 
consideration of that subject. 

He also, from the same committee, to whom 
was referred the petition of citizens of Trenton, 
New Jersey, praying for the enactment of a law 
to change the name of the port of Lamberton to 
| that of Trenton, reported a bill (S. No. 213) to 
change the name of the port of Lamberton, in the 
State of New Jersey; which was read, and passed 
to a second reading. 

Mr. BENJAMIN, from the Committee on Com- 
merce, to whom was referred a bill (S. No. 192) 
to provide for the general introduction of an inter- 
national code of marine signals, reported it with- 
out amendment. 


SHIP FRANKLIN. 


Mr. HALE, from the Committee on Naval 
Affairs, submitted the following resolution; which 
was considered by unanimous consent, and agreed 
to: 

Resolved, That the Seeretary of the Navy he requested to 
inform the Senate of the present condition of the United 
States ship Franklin, and of the expediency of fitting her ` 
for sea as a serew-steamer, With full steam power. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. BENJAMIN, it was 


Ordered, That when the Senate adjourns to-day, it be ta 
Monday next. - 


LAND DISTRICTS IN CALIFORNIA. 


Mr. BRODERICK. The Committee on Public 
Lands, to whom was referred the bill (S. No. 210) 
to create additional land districts in the State of 
California, and for other purposes, have instruct- 
ed me to report it back, with an amendment. If 
there be no objection, I hope the bill willbe now 
considered and passed. X 

Mr. GWIN. I hope it will be acted on now. 
It is a matter of pressing necessity to have addi- 
tional Jand districts. Our lands are advertised for 
sale, and it is impossible to go on with the sales 
unless we have the new districts. 

Mr. BRODERICK. There are two letters ac- 
companying the report, which I ask may be print- 
ed, so that they may go with the bill to the other 
House. 

The motion was agreed to. 

There being no objection, the Senate, as in 
| Committee of the Whole, proceeded to consider 
the bill. The amendment of the Committee on 
Public Lands is in line three, to strike out the 
words ‘f two or three;’’and inthe same line, after 
the word “districts,” insert “in his discretion, 
not excecding three;”’ so that it will read: 

“That the President of the United States be, and he is 
hereby, authorized to establish additional land districts in 
his discretion, not exceeding three.” 

The bill will then read: 


Be tt enacted, §c., That the President of the United States 
be, and be is hercby, authorized to establish additional land 
| distriets in his discretion, not exceeding three, in the State 
; of California, and to fix, from time to time, the boundaries 
thereof as the pnblie interests may require, which districts 
shall respectively be named after the places at which the 
offices shall first be established, and the President of the 
United States shall be authorized hereafter, from time to 
time, as circumstances may require, to adjust the bound- 
aries of any and all the land districts in said State, and 
remove the oflices when the same shall be expedient. 

Sec. 2. And be it further enacted, That the President is 
hereby authorized to appoint, by and with the advice and 
consent of the Senate, or during the recess thereof, and 
until the end of the next ensuing session, a register and re- 
ceiver for each of said additional districts, who shail respect- 
| ively be required to reside at the site of the offices, shall be 


It is certainly 
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subject to the same laws and resi opsibilities, and whose || by repudiating the Lecompton constitution, in whi : : og j 
compensation shall be the same as now prescribed by law |) principle has been shamefolly betrayed. in which that || ing of perfidy, they speak of the past. The Tes 
for other land officers in that State. Resolved; That if that constitution shah finally be forced muton with reference to the Missouri EE l 
* : : : ʻ s : upon Kansas against the solemn remonstrance of i j as reference to a previous Congress; an ve 
Mr. BENJAMIN. I should like to inquire |} ple, then, in the opinion of this Legislature, er aa pet I oot to learn ihat it ae: dIBres ofal to this Con- 
what the compensation now allowed by law for || justified in resisting it at all hazards, and to the last ex- di p 5 
£ í HA $ p ? läste gress to speak in disrespectful terms of. one of ita 
other land officers in that State is? tremity; and in so righteous a struggle the people of Maine de 
MC GWIN. T tion is $3,000 for are ready to aid them, both by sympathy and action. predecessors. I do not know that we are called 
r. . he compensatio , Resolved, That the people of Maine have just cause for || upon to vindicate, in this way, what may have: 
each of the officers, and that 1s the same as other || gratitude and pride that they are now fully represented in || been done by our predecessors here. 
land officers throughout the United States receive. both branches of Congress by men who, entertaining and With reference to the opinion expressed as to 


1 t the United maintaining sentiments and principles in harmony with an : 5 Bae ja 
They are all the same throughout the ted || immense majority of their constituents, require no specific the repeal of the Missouri restriction, I have said 


States instructions from this Legis’ i i th hi i i 
3 ? eisiature. While their past course e same thing upon this floor substantially, and 
“My. STUART. Not to exceed $3,000. meets our approval, it affords us the surest guarantee that |) upon an ee occasion I am ready to say it 
-The amendment was agreed to. ` they will, to oe extent ers ability, strive to avert from ii again. {always have considered the repeal of 
j iT our country the impend ing danger, by resisting to the en % 4s ie $ “4 
‘The bill was reported to the Sarg ae amended. the attempted outrage of forcing upon the froe people of that restriction a breach of the plighted faith of. 
and the amendment was concurre in. e bi Kansas a slavery constitution that they abhor, and in the the nation, and I have said so here; and I think 
was ordered to be engrossed for a third reading; || formation of which they have had no part. that resolution says no more.. 1 may have mis- 
and it was read the third time, and passed. caters: lhat the Governor be requested to formari apprehended it. Tread the resolutions hastily. If 
WILLIAM ALLEN. and Territories, to be laid before the Legislatures thereof, l ata incorrect, the Senator will correct me, as he 
: and to each of our Senators and Representatives in Con- has the resolutions before him. 
Mr. HAMLIN. I ask the Senate to consider || gress, to be laid before the Senate and House of Represent- || ‘The Senator has spoken of the charge of cor- 
the bill for the relief of WiliamAllen at this time. || atives of the United States. ` ete : iak 
) i A l: l ruption upon the judiciary. Why, sir, the judi- 
It will be passed without objection, I think. Ix THe House or REPRESENTATIVES í ken of is the judici K 
The bill (S. No. 117) for the relief of William a jj ciary spolen oris tie judiciary of Kansas, not of 
‘ A F $ Orv ? : the United States. I go just as far as the Legisla- 


llen, of Portland, in the State of Maine, was Read and passed. > O 
ae ond ume, ond eonnidered as: iñ om- JOSIAH H. DRUMMOND, Speaker, ture of Maine does, and say that I consider it a 


: y In Senare, March 16, 1858. || COFFUpt judiciary, to all intents and purposes, I 
yale of tme oes einen Read and passed. jena have expressed that opinion in private, and I am 
t directs the Secretary of the Interior to cause SETH SCAMMON, President. || perfectly willing to express it in public. The acts 
the Slat of vinen allen to be placed on the R f March 16, 1858. || of the judiciary of Kansas I consider to have been 

ension list, at the rate of six dollars per mon roved, ; i i sadici 
ouni Fash tite, fi lied ofthe pension A r hich h : PP LOT M. MORRILL. disgraceful to any persons holding the judicial of- 

is now by law entitled. OFFICE SECRETARY OF STATE : : : ; 

Mr. HAMLIN. There is 9 very brief report RE Ge ais. || eee Re Os chats ate upon we 
accompanying the bill, which explains it; but 1 hereby certify that the foregoing is a true copy of the 3p , a e charge made upon the 
if there is no call for it, there is no necessity for || Osina deposited in this office. Prosident of the United States of having falsified 
f there 1 , I Ly NOAH SMITH, JR, the state of things in Kansas. Iam yet to learn 
rending a ; oe tied dered Secretary of State. || that it is a breach of the privileges of this body 
b he bi won tepar T t “ay iam creato _Mr. FESSENDEN. I move that the resolu- || to present a resolution here disrespectful in terma 
e ENZrOsse od a third reading, read the third || tions be laid on the table and printed. to the President of the United States. I do‘not 
time, and passed. : Mr. MASON. Mr. President, there is a rule || know on what ground we should reject a petition 
MAINE ON KANSAS. -|| of the Senate, I think, which requires that all pé- |) or resolution for that reason. We have a rule or 


i : . titions or other communications made to it should || an understanding among ourselves that resolu- 
_Mr. eles ee Task leave to ofer cer- || be couched in respectful language—a rule adopted || tions and petitions presented to Congress should 
tain resolutions of the Legislature of the State of || not to preserve, or from regard to, the dignity of || be respectful in their terms to the body to which 


Maine, and ask that they be read. those who are Senators, but to the character and || they are presented. That rule is very well, but 
The Clerk read them, as follows: dignity of those whom Senators represent. I take || I think the immunity goes no further than that; 
STATE OF MAINE, for granted thatthe honorable Senator from Maine, || and I know of no reason why the people should 

Resolves relating to Kansas and Slavery. who presented these resolutions, considered that || not, in their addresses to Congress, speak as they 


Resolved, That the people of Maine are unalterable in his duty as the Senator of the State, whose reso- || feel with reference to other branches of the Gov- 
their devotion to ‘the Constitution and the Union, and de- lutions they are, required him to present them; || ernment. I know nothing that they infringe: 


mand of the national Administration an immediate return but the honorable Senator knows that in those If, in the hasty reading that! gave to these res- 
to the principles on which the Constitution was framed, and || resolutions, the act of the Legislature of Maine, olutions, I misapprehended their tenor in any par- 
by which alone the Dion cam compromise was a solemn || there is charged directly and in terms, perfidy ticular, the Senator, as he has them before him, 
compact between the tree and slave States, that its perfidi- || upon Congress, falsehood uponthe President, and |] can correct tne; but if there is any breach of the 
gus broach in 1854 deserved, as it received, the universal )| infamy on the judiciary. privileges of this body, so far as have commit- 
condemnation of oar Legislature and people, without regard Now, sir, I have always considered it a duty in ted any, I am ready to be responsible for itin the 


eee such remains the unchangeable conviction of |} the Senate to receive communications from one || proper way. Sir, I have spoken of the message 


‘Resolved, Tùat the reign of the late territorial govern- of the States of this Union, whatever may be con- || of the President of the United States in a speech 
ment in Kansas presents a record of villainy and violence tained in the general rules of the Senate, taking || which I made here, not in terms 80 strong and 
unparalleled in Morun hisor an olang a gigantic plot to || for granted that the States of this Union would || so direct as those used by the Legislature, but in 
the barbarous, and "hody edicta of a Drem TEH respect themselves in their intercourse with the || terms which involved the same thing. Iwas sorry 
sustained throughout by the Administration, with its ‘Army, || Senate of the Uton. Ihave not a word to say || to be compelled to do so; but I believed it to be 
and territorial judiciary. either in censure or advice to the honorable Sen- |; my duty to do so, and in discharging that duty 

Resolved, ‘That the recent message of the President of the || ator representing the State of Maine, and who has || I kept myself as nearly as I possibly could within 
United States is a falsification of the history of Kansas, a |) thought it his duty to present resolutions of this porpamemery and proper language, taking care, 


libel upon the free people of that Territory, and a deep dis- . ; n Pap r A t 
grace to the American nameand to the Cahe once filled by || character; My respect for the States of this Union || however, to express distinctly the idea which E 


‘Washington. i y will deter me from doing what, if the communi- || entertained of that message. The Legislature of 
Resolved, That the President’s confession that the late || cation came from any other quarter, I should deem || Maine has used terms rather stronger and mere 


foreign territorial government in Kansas would have bee : ` . ; 
overthrown Dy te people long before its annihilation in it my duty to those whom I represent to do— direct, as they were compelled to do in passing a 


October, unless he had upheld the usurpation by military moving that the resolutions be rejected. I will |} short resolution, in expressing the same idea; but 
power, reveals the complicity of the Administration in the || continue to respect the States of this Union who || I have yet to learn that there are no occasions 


execran scheme of governing Kansas by a minority sus- || are particularly represented here in the Senate, || upon which duty may compel a member of the 
E aa Federal bayonets, setting up a military despotism || 114 who are parties to the Government But Í || Senate, or may compel the Legislature of a sov- 
to:* crush out” the free-State majority, and the sovereignty p $ 7 


of the people; and his estimate that a standing army of “at || have risen only to call the attention of the coun- ereign State to speak distinetly and directly of 
least two thousand regular troops” bad been found neces- || try to the fact that, because of this slavery agita- the character of a communication made to Con- 
sary to maintain the equilibrium of parties in that Terri- || tion, one of the States of this Union has thought || gress by the Chief Magistrate of the United States. 


tory, measures the magnitude of the jree-State majority— || - f : < ae ted i i i 
so enormous as to equal in effective power *¢ at least two |} it not unbecoming 10 her, in a communication to Sir, if the Chief Magistrate of the United States 
thousand” of his best * troops.”? the Senate, to charge, interms, perfidy upon Con- || chooses to indorse and make his own what is 
Reone puare President’s astounding assertion, that || gress, falsehood upon the President, and infamy || false in fact, it 19 ie: that involves his own 
angas is at this moment as much a slave State as Geor- + sAiciary! i ‘ nor, and he must be responsible for it 
gia or South Carolina,” is a monstrous heresy, the slave upon the judiciary; I shall make no motion- personal hong ! t 


power’s latest commentary on the doctrine of popular sov- Mr. FESSENDEN. Mr. President, I suppose. like other men, to public opinion. The President 
ercignty, and a suggestive example of the operation of the the fact that I presented these resolutions renders || of the United States made statements, In the com- 
Kansas-Nebraska bill. it incumbent on me to say a word or two in reply || munication alluded to in these resolutions, which 


ate aad ue fae hapeople ipifrprerition r ar the to the honorable Senator from Virginia, although | I undertook to show upon this floor, he must have 
President its practical recognition by an immediate with- he has been kind enough to say that he would || known to be incorrect when he made them. I 
drawal of the Federal Army, the territorial Governor, and || not hold me responsible for the action of the Le- used no offensive epithets with regard to him; I 
the infamous judiciary, that the State” of Kansas may be gislature in adopting them. I think he must have || usenone now, because I choose to use no offensive 


left, like “ Georgia or South Carolina,” to the government j; ; 5 : k Race 
Sei officers, and to the protection ofa State” militia. misapprehended somewhat the resolutions, or else || epithets with regard to any person, unless abso 


n R y : 
“Resolved, That the Lecompton constitution was conceived || I have misapprehended them; and I say to him | lutely compelled to do so; but if my duty calls 
_ in frand, and brought forth in contemptuous defiance of || that I have no desire to escape from the responsi- || upon me to state a fact, and to expose statements 
: she popular will and in mockery Of The pny h of the |! bility of presenting them because it was my duty | that have been made by officers high in the public 


sas-Nebraska bill, by which alone the iniquity became eae ` é 
aN “Maine enters her solemn and indignant protest |} to do so; but I go further, and say most distinctly, || confidence, it makes no difference how high they 


against the stupendous swindle. that I approve and indorse what has been said in || are; the higher they stand, the greater 18 tae 
Resolved, That those members of Congress who at the || these resolutions. I say, sir, the Senator has mis- | breach of duty they perform, and the more clear 
passage of the Kansas-Nebraska bill professed a beneti apprehended them, because they make no charge j| and distinct we should be in pointing out the fact 

its avowed principle of popular ee Thei udly || Whatever upon the present Congress. in speak- ii to the attention of the American people. 


called upon to vindicate the sincerity of their professions 
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The Legislature of the State of Maine has done 
no more than that, and the Senator from Virginia 
may make such motion as he chooses. I have 
presented the resolutions on my own responsi- 
bility as a Senator. I donot desire to shield my- 
self behind the fact that I am a Senator of the 
State, and bound to present them. I present them 
willingly, cheerfully, because they tell the truth, 
in my judgment; and whether they are printed or 
not, according to the common mode of proceed- 
ing of the Senate, is a matter of great indifference 
tome. I have presented them, respectfully, to the 
Senate. I leave them at the disposition of the 
Senate, with the ordinary motion that they be 
laid upon the table, and printed. 

Mr. MASON. I did not mean at all to chal- 
lenge or to invite any expression of opinion on 
the part of the honorable Senator from Maine 
upon the resolutions of his State. Ihave too high 
an estimate of the relation that subsists between 
a Senator and his State, officially and personally, 
to have asked or desired any opinion of the hon- 
orable Senator as to the act of his State. 

Mr. FESSENDEN. I took the opportunity of 
expressing it. 

Mr. MASON. The Senator had a perfect right 
to do so. I only mean to say that I did not ask 
it or desire it. But, sir, I would say to that hon- 

` orable Senator, that however he or any other Sen- 
ator, under the responsibility of his position here 
as a Senator, may, and may properly, attack any 
department of this Government, and is bound to 
do so when, in his judgment, the occasion for it 
has arisen, the question is a very different one 
when one of the States of this Union, in no man- 
ner responsible to the Senate, makes the Senate 
the medium of communicating its opinions of the 
correlative branches of the Government. Sir, if 
the State of Maine entertains the opinions, the 
extraordinary opinions, expressed in these res- 
olutions of the conduct of the President of the 
United States, I should have thought the State of 
Maine—as any honorable person in society— 
would have addressed their opinion directly to 
the party himself; and what I mean to protest 
against is only that the Senate, a branch of the 
Government, should be made the medium of a 
communication of opinions of that kind in regard 
to a coordinate branch of the Government, disre- 
spectful to the Senate, disrespectful to the coun- 
try, whose organ, to some extent, the Senate is. 
There is a vast difference between a communica- 
lion of this sort coming from one outside of the 
Senate, whether a State or an individual, and the 
expression of like opinions by a Senator on this 
floor, who not only has the right to do-it, but is 
bound to do it; but does it under his responsibil- 
ities to the body of which he is a constituent 
member. 

On looking at the resolutions since they were 
read at the table, I find that I was in error in the 
opinions ascribed to the judiciary of the United 
States. The Senator is right; the language leveled 
at the judiciary there is leveled at the judiciary 
of Kansas. I had thought, as the State felt itself 
at liberty to speak in the terms it did speak, not 
of the present Congress certainly, but of the Con- 
gress of the United States, and felt itself at liberty 
to speak as it has spoken of the present President 
of the United States, that it would only have made 
the circle complete to include the judiciary of the 
United States; but I find, on looking at it closely, 
that the judiciary there spoken of is the judiciary 
of Kansas. The language used by the State of 
Maine towards the Government, of which it is 
only a constituent, is this: 

«That the Missouri compromise was a solemn compact 
between the free and slave States ; that its perfidious breach 
in 1854 deserved, as it received, the universal condemna- 
tion of our Legislature and people, without regard to party, 
and such remains the unalterable conviction of the State.’ 

Then, as to the President: 


«That the recent message of the President of the United 
States is a falsification of the history of Kausas, a libel upon | 
the free people of that Territory, and a deep disgrace to the | 
oe name and to the office once filled by Washing- 

Now, what I mean to say is this: that if there | 
be a State in the Union that considers itself at | 
liberty to make the Senate of the United States 
the medium of conveying such opinions of the | 
Congress or of the President to those organs of 
the Government, or to the people of the United 


States, I trust that the example set by the State | 
of Maine will remain forever a solitary, as it will | 


be a memorable, example. T shall make no mo- 
tion in relation to the resolutions, coming from a 
State. 

The resolutions were ordered to lie on the table, 
and be printed. 


EXTENSION OF SLAVERY. 


Mr. SEWARD. With the leave of the Senate, 
I will present a communication on the same or a 
kindred subject, which is expressed in temperate 
language, and in a benevolent spirit. I perform 
a duty which I owe to the Society of Friends, 
recently assembled in the city of New York, by 
whose instructions I present this remonstrance to 
the Senate: 


The memorial of the representatives of the religious So- 
ciety of Friends in the State of New York, and parts adja- 
cent, respectfully shows: 

That, as the object of religious association is not only to 
promote the spiritual and eternal interests of the children 
of men, but to ameliorate, as far as may be, their moral and 
physica! condition, we feel ourselves under obligations to 
endeavor practically to carry out the benign precepts of our 
holy religion, which, in a sociat point of view, are concisely 
summed up in the injunction—‘ Whatsoever ye would that 
men should do to you, do ye even so to them ;” and which 
perfectly accords with the anthem which ushered in the 
Gospel dispensation, namely: ‘ On earth peace, good will 
toward men.” N 

Feeling our hearts influenced, we trust, by that spirit of 
good will which prompts us to greet every man as a brother, 
irrespective of nationality or color, and knowing that even 
millions of our fellow-creatures are now held in a state of 
servitude subversive of their natural rights, and deroga- 
tory to all the intellectual and physical blessings which the 
light of the age and the otherwise liberal institutions of our 
country are so well calculated to confer; and seeing, too, 
that a disposition is manifested to extend the institution of 
African slavery over territory still unblighted by its perni- 
cious influence, we hereby remonstrate against any action 
whereby the evils of slavery may be in any wise extended. 

Signed on behalf of the meeting of representatives afore- 
said, held in New York, the fourth day of third month, 1858. 

WILLIAM WOOD, Clerk. 


William F. Mott, James Brown, William Cromwell, David 

Sands, William Titus, Committee on Presentation. 

I will state that I have been on the performance 
of a similar duty in presenting their memorial di- 
rectly to the President of the United States; and 
I express the public wish that, if all other agen- 
cies fail to arrest this great evil, I hope a blessing 
may attend this mode, which is the last that is 
probably open. 

The memorial was ordered to lie on the table. 


PACIFIC RAILROAD. 


Mr. CAMERON submitted, informally, a sub- 
stitute which he intends to offer for the Pacific 
railroad bill; which was ordered to be printed. 


ADMISSION OF MINNESOTA. 


Mr. IVERSON. I move that the Senate pro- 
ceed to the consideration of the Army bill, (H. R. 
No. 313.) 

Mr. DOOLITTLE. The unfinished business 
of yesterday is the bill admittimg Minnesota, 

Mr. IVERSON. The hour for the consider- 
ation of that bill has not arrived. 

Mr. STUART. I would suggest to the hon- 
orable Senator from Georgia that it is within four 
minutes of one o’clock, when the unfinished busi- 
ness of yesterday will come up. Certainly within 
that time we cannot dispose of the Army bill. I 
am anxious to dispose of the Minnesota ques- 
tion, inasmuch as it is before the Senate, and I 
know of no reason why we may not dispose of it 
to-day; but I hope the Senator will not press his 
motion at this time. 

Mr. IVERSON. I donot consider that the Min- 
nesota bill is to be disposed of in this body so soon 
as the Senator expects. There were amendments 
offered yesterday, and I doubt very much whether 
it can be passed through the Senate to-day; and, 
as we are to adjourn over until Monday, I consider 
itimportant that the Army bill should be disposed 
of now. As I said yesterday, a single day is of 
great importance to the Administration in this 
matter. If we are to give the Government any 
additional force, we ought to do it promptly; but 
if we are not to do it, we ought to reject the bill 
promptly, and let them understand what they are 
to rely upon. I think we had better take up the 
Army bill and go through that; it will not prob- 
ably take long; and then the Minnesota bill can 
be taken up, but I doubt whether that can be 
passed to-day. I must insist on my motion to 
take up the Army bill, and when one o’clock 
arrives, I shall insist on the Minnesota bill being 
laid aside. 


Mr. HALE. How long willit be before the 


hour will arrive for the consideration of the Min- 
nesota bill? 

The VICE PRESIDENT. Two minutes and 
a half. 

Mr. HALE. It seems to me hardly worth 
while to take up the Army bill in that time, It 
will hardly pass in that time. I think there is 
nothing about which gentlemen make greater 
mistakes than they do as to the time necessar 
to pass the Army bill. I recollect that when it 
was first taken up the chairman, not now in his 
seat, intimated that he thought about ten minutes 
would be enough to passit. He was rather earn- 
est that it should be taken up at that time. It was 
taken up. I think that was at least ten weeks ago, 
and it was nearly seven weeks before the bill came 
to avote in the Senate, and I am certain it will 
take more than ten minutes to pass or to defeat 
this bill. I hope, then, as the time is so near at 
hand, only one minute, when the Minnesota bill 
will come up, that we shall take up the Minne- 
sota bill instead of the Army bill. 

Mr. IVERSON. Ishall move to take up the 
Army bill, and if that fails, I shall move when 
the hour comes on, to postpone the Minnesota 
bill. On that question I shall call for the yeas and 
nays, 

he VICE PRESIDENT. The Chair will call 
the attention of the Senate to the special order, 
which comes up at this hour. Itis the bill for the 
admission of Minnesota. 7 

Mr. IVERSON. I move to postpone that bill, 
with a view to take up the Army bill. 

Mr. STUART called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 10, nays 32; as follows: 

YEAS—Messrs. Biggs, Clay, Fitzpatrick, Iverson, John- 
son sr Arkansas; Kennedy, Mason, Sebastian, Slidell, and 

ulee—sU. $ 

NAYS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Broderick, Cameron, Chandler, Clark, Collamer, Dixon, 
Doolittle, Douglas, Fessenden, Fitch, Foot, Foster, Green, 
Hale, Hamlin, Harlan, Houston, Johnson of Tennessee, 
Jones, King, Pearce, Seward, Simmons, Stuart, Toombs, 
Trumbull, and Wade—32, 

So the motion was not agreed to; and the Sen- 
ate, as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 86) to admit the 
State of Minnesota into the Union. Yesterday 
Mr. Doveras moved to strike out the second sec- 
tion of the bill, whieh is in the following words: 

“Sec. 2. And be it further enacted, That said State shall 
be entitled to one Representative, and such additional Rep- 
resentatives, in Congress, as the population of said State, 
according to the census authorized by the act approved Feb- 
ruary 26, 1856, shall show it to be entitled to according to 
the present ratio of representation, and no more.” 

Mr. Mason moved to amend the section by 
striking out all after the word ‘* Representative,” 
and inserting ‘‘in the Congress of the United 
States,’’ so as to make the section read: “That 
said State shall be entitled to one Representative 
in the Congress of the United States.” The first 
question is on Mr. Mason’s amendment. 

Mr. MASON called for the yeas and nays, and 
they were ordered. 

Mr. DOOLITTLE. I do not desire to detain 
the Senate by speaking at all at length, but 1 have 
a word to say on this question. The Minnesota 
enabling act contains the very language which is 
contained in the second section of this bill: 

“ And the said State shall be entitled to one Representa- 
tive, and such additional Representatives as the population 
of the State, shall, according to the census, show it would 
on to according to the present ratio of representa- 

Thatis the precise language contained in the 
present bill for the admission of Minnesota into 
the Union. They have complied with the pro- 
visions of the enabling act in this respect, end 
the bill now follows the language of the enabling 
act; and it seems to me but just to the State of 
Minnesota that she should have her Representa- 
tives according to her population. It would not 
be just to allow her but one Representative, 1f 
she has, in fact, a population of two hundred and 
forty thousand, as is contended by the honorable 
Senator from Missouri, [Mr. GREEN. ] 

I beg leave to state that there was other evi- 
dence, as I understand, before the cohvention in 
Minnesota, at the time the number of Represent- 
atives was fixed—proofs of the amount of popu- 
lation derived from the kind of census taken by 
the assessors of Minnesota—showing that she had 
sufficient population for three members. At all 
events, this section leaves the question to the 
House of Representatives, where it properly be- 
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longs. They are entitled to one Representative, 
at all events; and when the question of admission | 
comes up in the House of Representatives, that 
` House will determine whether there is more than 
one Representativeentitled to admission; and they | 
will pass on the fact, On the section as it stands, 
they are entitled to one Representative, at all 
events; and then if the House of Representatives 
shall be satisfied that their population entitles 
them to more, they will admit more to their seats; 
otherwise, they will not. Now, it is unjust that ; 
they should be restricted to one member at the 
present time. It is known that the State of Min- 
nesota is becoming populous very fast. The State 
of Wisconsin to-day has a population of seven 
hundred thousand, and we have but three Repre- 
sentatives in the other branch. Minnesota has a 
population, undoubtedly, of two hundred thou- į 
sand, according to the best evidence; and by many 
it is believed to reach two hundred and fifty thou- 
sand. It would be unjust to confine them to one 
Representative; but this section, as it is, leaves 
the matter to be determined by the House of 
Representatives. I prefer, altogether, that that 
section should stand as it is reported by the com- 
mittee. 

Mr. TOOMBS. In order to attain the object 
which I have in view, I do not know but that it 
may be necessary to strike out the whole section. 
I quite agree with the Senator from Wisconsin, 
that ‘to strike out the latter clause, and leave Min- 
nesota with but one Representative, is wrong. As 

7 he properly states, this section is in the identical 
language of the enabling act, and it may be that 
it would be improperto change it; but I prefer to | 
strike it out entirely, because the enabling act is 
the law governing the case now, and if we strike 
out this provision, we shall leave the House of 
Representatives to interpret that act for them- 
selves. It is their business, not the business of 
the Senate. Congress passed an act proposing | 
certain terms, on compliance with which Minne- | 
sota should come into the Union. Really there | 
is nothing to be done now but, as the Judiciary | 
Committee reported the other day, for Congress | 
to say that there has been acompliance. The 
terms of admission are all agreed upon; they are 
specified in the enabling act. One of those terms | 
is, that she shall have one Representative in Con- 
gress, and as many more as her census may en- 
title her to. Jt turns out, from some defect, as | 
they allege, or some want of attention on the part : 
of those who were to take the census, probably | 
the Government or its officers, that there was an 

imperfect census taken. ‘The census returned in ; 
time probably did not show more than one hun- ; 
dred and forty thousand inhabitants; but they 

propose to show, by other evidence aliunde, that , 
the population docs in truth reach two hundred | 
thousand or two hundred and fifty thousand. | 
The arrangement for taking the census was inad- 
equate, there being no provision made for pay- | 
ment for it; and in. one case the official returns : 
show only fifty inhabitants in a district where į 
three hundred votes were actually polled. This 
is an illustration showing the imperfection of the 
census. Now, I propose that this section be 
stricken out, so that the law of the land govern- 
ing the case being embraced in the enabling act, 
the House of Representatives may determine for 
themselves whether Minnesota is entitled to one, 
two, or three Representatives under that act. I; 
do not see any necessity for this section. It can- 
not alter the rights of anybody. 

Mr. COLLAMER. The honorable Senator | 
was not present yesterday when I explained why ! 
this section was inserted in the bill. On the first 
view of the case, I thought, as the Senator now 
suggests, that we need not say anything about the 
representation; and that by so doing we should 
leave it to be settled by the House of Representa- 
tives, under the enabling act; but inasmuch as, 
after the passage of the enabling act, the conven- 
tion which formed. the constitution had put in it 
a provision that there should be three Represent- 
atives in the other House, the opinion was enter- 
tained that if we admitted them, without any 
exclusion of a conclusion to the contrary, we 
admitted them with their constitution, and gave 
them three members. This section was inserted 
with a view to rebut any presumption of that | 
kind, and to leave it as the original act did. This 
section is in the very words of the enabling act. 


Mr. TOOMBS. ` Then I think I can make a 


| been said by the Senator from Georgia on the 


proposition on which I shall agree with my hon- 
orable friend from Vermont. I attach not the 
slightest importance to that clause in the consti- 
tution of Minnesota, ona subject over which they 
have not the least control. It isa mere nullity. 
They cannot fix their representation in the Con- 
gress of the United States. 

Mr. COLLAMER. The gentleman does not 
understand me. We supposed that ifthey putit 
into their constitution, and we accepted them with 
that constitution, we should thereby agree that 
they should have three members, unless we in- 
serted some provision cxcluding that conclusion. 

Mr. TOOMBS. I understand the Senator, and 
T will tell him how we can agree. Though I talk 
pretty fast, it seems his ideas run ahead of me. 

propose to exclude any such conclusion, by in- 
serting a provision, that nothing in this act shall 
be construed to entitle Minnesota to three mem- | 
bers, according to her constitution. That is a | 
matter over which Congress has control. The 
constitution was a curious place in which to in- 
sert any such provision. It does not concern any 
of her domestic institutions. Her relations to 
this Government are fixed by another standard. | 
If she had elected three hundred instead of three | 
persons, as Representatives, that could not have 
altered our rights. Nordo I think that if wead- | 
mit her simply on the basis that she hascomplied 
with the enabling act, and that her constitution is 
republican, it can be construcd into an assent by 
Congress to this provision of her constitution. 
To exclude any such conclusion, however, I pro- 
pose, if we strike out this section, to move the 
insertion of a provision, declaring that we do not 
affirm her right to three members. 

Mr, COLLAMER. Does the section do any- 
thing more than the gentleman now states? 

Mr. TOOMBS. I think not. It says she shall 
be entitled to one member, and such additional 
members as her population may show her to be 
entitled to. I want the House of Representatives 
to settle the question of its own members under 
that enabling act, and say whether she is entitled 
to one, two, or three. To accomplish the object 
which I have indicated, I give notice, that if the 
pending amendment be voted down, as I hope it 
will be, and then the section bestricken out, I shall 
move to inserta clause, providing that nothing in 
this act of admission shall be construed to entitle 
her to the three members claimed in her consti- 
tution. 

Mr. BIGLER. Iconcur mainly in what has 
main question. Ido not propose to discuss it, cx- | 
cept to Say that I think the vote east is perbaps | 
the best data we have as to the population. That, | 
I understand, was about forty thousand; which, į 
on a moderate calculation, would give a popula- 
tion of two hundred thousand, or two hundred 
and twenty thousand. F think, on that calcula- 
tion, it would be illiberal, if not unjust, to confine 
Minnesota to a single Representative. My object | 


in rising is to explain the vote which I am about i| 


to give. The effect of the proposition of the Sen- 
ator from Virginia will be to confine the repre- | 
sentation to a single member. ThatI am not will- | 
ing to agree to; but I voted yesterday against the 
motion to strike out “one” and insert “two.” | 
I did that with the intention of voting for the mo- ! 
tion of the Senator from Illinois to strike out the 
whole section, thus leaving the question to the ; 
House of Representatives. It seems to me to be į 
eminently proper that the House of Representa- | 
tives should say whether Minnesota shall have | 
one, two, or three members. | desire to say, there- | 
fore, that I shall vote against the proposition of | 
the Senator from Virginia; but in doing that, Ij 
may seem to be inconsistent with my vote yes- i 
terday. 1 shall vote against it; and then vote to | 
strike out the section. : ; Li 
Mr. POLK. For myself, sir, on this question | 
I am in favor not only of not striking out this sec- | 
tion, but I am in favor of leaving it as it is. Iam | 
satisfied myself that equal justice to this State re- 
quires it. If we take the vote that was cast at the | 
election in Minnesota last fall, and multiply it by | 
six, which has been done by some gentlemen for} 
the purpose of getting at the true amount of pop- 
ulation of the State, it would give two hundred 
and forty thousand; and still that would not reach i 
the actual population of the State. Tam well sat- į 
isfied that the Indians in that Territory have not 


been regarded in the census as a basis of popula- 


tion, nor even the half-breeds, though there are 
many of them settled on the lands of the Terri- 
tory, and cultivating those lands as agriculturists, 
Jort as the best population in the ‘Territory is 
oing. : : F 

_ Lamalso satisfied of another fact:that in many 
Instances persons have been registered by the cen- 
sus-takers who wentto Minnesotaasagreat many 
went into Kansas; they went there for thë pur- 

pose of settling themselves; they marked out their 
lands; they commenced their improvements, but 

had not got their houses comfortably fixed yet so 

as to bring their families into them, and their fam- 

ilies were not there when the census was taken for 

that reason. Most of those families are there by 

this time, or, in almost all cases, will be there by 

the close of the present season. 1 differ entirely 

with the Senator from Vermont (Mr. CoLLAMER] 

on this point. I think that in such a case the dom- 

icile of a man and his family is notin Vermont or 

in whatever other State he may have left, but in 

Minnesota, if he had gone there and commenced 
making his home, and had not yet taken his family 
only because he had not made his home comfort- 
able enough to bring his family into it. 

I am satisfied, therefore, that the population of 
that Territory is more than the two hundred and 
forty thousand, which is the conclusion at which 
some gentlemen have arrived, by multiplying the 
amount of votes by six. There is a further con- 
sideration to be borne in mind. Minnesota is 
about equal, in point of square miles, to the àg- 
gregate territory of both the States of Ohio and 
Pennsylvania; and in many instances the voting 
precincts were so far apart that there were many 
men who were really entitled to vote who. were 
not able to get to the precinets and vote; much 
less were they able to get registered. In some of 
the counties, the gentlemen who undertook to 
take the census were not actual inhabitants of the 
county. In the county of Todd, for instance, as 
I am informed, the census that was attempted to 
be taken was taken by a gentleman who did not 
reside in the county, but who was a storekeeper 
in the neighborhood; and probably he returned 
only such persons as came to-his store and regis- 
tered their names themselves. The census of that 
county, I think, showed about forty ‘residents, 
and the vote actually cast was one hundred. 

In voting upon this question, I, for one, will 
not consent to shut my eyes to what I know to 
be the condition of a new State like Minnesota~a 
frontier State, where society isnot settled down, 
and where the people are not surrounded with all 
the conveniences for their voting or registration, 
that belong to the older States. [am opposed to 
the motion that is before the Senate, and, so far 
from going for that, I am in favor of giving this 
new State three Representatives in the Congress 
| of the United States; and I do not believe, then, 
that she will have anything more than very meager 
justice meted out to her. I hope that, in voting 
on this question, gentlemen will not overlook the 
fact that the settlements in these new States are 
of such a kind that you cannot apply to them the 
same standard that you apply to an old State that 
was in the Confederacy when it was first formed 
under the Constitation. I have been told bya 
gentleman who has had the very best means of 
judging, that, in one county especially, nearly 
all the voters were in the category I first named; 
that is, they were there making their farms, build- 
ling their houses, getting ready to bring their 
families there just as soon as they should make 
their homes comfortable; but the families were 
not there, not because that was not their residence, 
not because they did not mean to bring them tliere, 
but only because the physical circumstances by 
which they were surrounded were such as to make 
the father of.a family forego their presence only 
because he could not do otherwise, and do his 
duty to his wife and children. 

Mr. DOUGLAS. It is well that we should be 
sure that we understand the legal effect of what 
we are about to do. f confess that I have my 
doubts as to whether the legal effect of my prop- 
osition is to be what the Senator from Georgia 
understands thatit will be. If his amendment be 
added to it, I think it will then produce the oppo- 
site result to that which I desire. My proposition 
is to strike out the second section of the bill, in 
order to admit three members from Minnesota. 
The Senator from Georgia thinks that will not be 
the legal effect of it, and he proposes to exclude 
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that conclusion by inserting a provision that noth-- 
ing contained in the bill shall be construed to ad- 
mit three members from Minnesota. Iam very 
sure that if his amendment be adopted, and the 
bill be passed in that shape, Minnesota would have 
but one member under the law, as it would then 
stand according to the enabling act. If we are to 
be governed strictly by that, [ suppose Minnesota 
can have butone Representative. The provision 
of the enabling actis, that she shall have one, and 
such additional Representatives as the census 
ordered by that act shall show her to be entitled 
to. Now, the census taken under that act, and 
returned here, does not show population enough 
for an additional member; and if, therefore, we 
decide the question according to the strict terms 
of that law, she will be restricted to one member. 
If we send the bill in that shape to the House of 
Representatives, the House will have no discere- 
tion to go beyond the law. The two Houses of 
Congress, by law, may say we have satisfactory 
evidence outside of the census, unofficial evidence, 
that justifies us in disregarding the official, and 
assigning to Minnesota two or three Represent- 
atives; but if the law provides that she shall have 
only such number as the census returns show that 
she is entitled to, and those returns only show 
that she is entitled to one member, the House of 
Representatives cannot go beyond that one. 

I think, therefore, the effect of the proposition 
of the Senator from Georgia is to restrict the num- 
ber to one, and to give the House of Representa- 
tives no discretion beyond that number. I know 
that he does not intend that result; I know he does 

_ not desire it; but such, it strikes me, will be the 
legal effect of the proposition. According to the 
terms of the provision, as it is now in the bill, 
which I move to strike out, I think the House of 
Representatives would be restricted to the admis- 
sion of one member. If we say that Minnesota 
shall have as many members as she is entitled to 
by the census which has been taken, and if we 
are to decide according to the terms of that con- 
sus as they are before us, she is technically enti- 
tled to but one member. I think we may act on 
other information that is satisfactory to us; that 
convinces us that, although the census shows a 
population of only one hundred and forty-nine or 
one hundred and fifty thousand, she has largely 
more than that, probably two hundred and twenty 
or two hundred and forty thousand. I think we 
may act upon that evidence, which, though un- 
official, is yet satisfactory to us, and allow to Min- 
nesota a proportionate number of Representatives. 
I go for the additional member on that kind of 
evidence—the same that I acted upon in the Texas 
case and the California case—to which I referred 
yesterday; but, if we are to confine ourselves to 
the technicalities of the law, she will be restricted 
to one member. 

If we pass the bill with this section in its pres- 
ent language, so that the House must be confined 
to the technical language of the law, the House 
must restrict her to one member. I have made 
the motion to strike out, under the impression 
that if we admit the State without saying any- 
thing on the subject, we give our assent to the 
provision of her constitution for the election of 
three members. ‘The Senator from Georgia, how- 
ever, thinks that would not be the effect; but that 
in that event she would fall back on the enabling 
act; and I think, under the terms of the enabling 
act, she is confined to one member; in my opinion 
unjustly confined to one. I am inclined to think, 
therefore, that perhaps we had better make our 
propositions specifically, and say that we will 
give her three members, or if not three, that we 
will give her two; or if we cannot agree to that, 
we will give her one. I think we had better say 
exactly what we are going to give, lest we may 
have a result declared in the House of Repre- 
sentatives different from that we intend. My im- 
pression is, that the striking out of the second 
section would, in effect, decide that she would 
have three members; but I believe it is better to 
say so distinctly, if we think she is entitled to 
three; or if we cannot get three, then let us give 
two; but let us not deceive ourselves by the terms 
we may use, in regard to the effect of our own 
action. I make these suggestions to the Senator 
from Georgia, because he and I wish to arrive at 
the same result by our action; and I hope he will 
direct his attention to the use of such phraseology 
as will accomplish the object. 


Mr. TOOMBS. I presume the Senator from 
Illinois and myself desire to attain the same ob- 
ject; but he having moved yesterday to strike out 
this section with a view to allow three members 
to Minnesota, and that motion having failed —— 

Mr. DOUGLAS. It has not been voted upon. 
The proposition to allow two members has failed; 
but my proposition to allow three has not yet 
been voted upon. 

Mr. TOOMBS. I was informed that the vote 
had been taken, and that the proposition had 
been rejected. 

Mr. DOUGLAS. If I knew the fate of my 
motion, I should know exactly how to shape my 
action. 

Mr. TOOMBS. That being the case, I shall vote 
for the motion to strike out, as I think the ques- 
tion is one more properly to be settled by the 
House of Representatives. I would leave that 
House to determine it according to their judgment 
of the facts under this law, or let them make a 
new law on account of that one having been im- 
properly executed; and when they send sucha 
law to us, Lapprehend the Senate will be perfectly 
willing to take it as they have passed it, they 
being judges of theelections, qualifications, and re- 
turns, of their own members. That question being 
so peculiarly and constitutionally within their 
jurisdiction, I choose to let them act upon it with- 
out being trammeled by any action of this body. 
I do not regard the constitution of Minnesota as 
in any way controlling this question. I think 
that provision of the constitution entirely nuga- 
tory. Itis a question for the House of Repre- 
sentatives, or for Congress; and I prefer that the 
House should take into consideration all the cir- 
cumstances. I am ready to vote for allowing 
three members; but if that be not acceded to, Ì 
will vote to leave the matter to be settled by the 
House of Representatives. I know that the pop- 


ulation of Minnesota is large, and increasing; and 
I recollect that when Wisconsin was admitted, 
the argument was expressly made that the rapid- 
ity with which population was pouringin would 
entitle her to more Representatives before the next 
census; and she came in with three members, if 
my memory does not failme. This was unusual: 
it was a larger number than any census which 
had been taken would allow her; but on account 
of her peculiar position and the rapid increase of 
her population, she was allowed three members 
of Congress. I think Minnesota ought to have 
three members. I believe she has sufficient pop- 
ulation for that. Supposing that this body had 
already voted down the motion to strike out the 
second section, and thinking ita more appropriate 
queéstion for the House of Representatives, I was 
willing to leave it a blank, to be filled by that 
House. The question not having yet been taken, 
I shalt vote for the motion to strike out when it is 
taken. 

Mr. DOUGLAS, I will make a proposition by 
which, I think, we can get distinctly at the object. 
Instead of moving merely to strike out the second 
section, I propose to insert, in lieu of it, a pro- 
vision that until the next general apportionment 
the State of Minnesota shall have three Represent- 
atives. 

Mr. GWIN. hope that motion will prevail. 
I wish to allow Minnesota three members, and I 
shall do everything I can by my vote to accom- 
plish that object. “I do not place much reliance 
on these census returns. I recollect that in the 
case of California only ninety-two thousand peo- 
ple were returned, when we had three hundred 
thousand or four hundred thousand. It is evi- 
dent that there is an immense emigration going 
to Minnesota all the time, and before the next 
census her population will be much more than 
enough to entitle her to this number of members. 
My Siate is entitled to six members at this time, 
according to her population. I wish to give to 
Minnesota the three members she has elected. I 
believe that if the census were properly taken, it 
would show that she has now population suffi- 
cient for that. It is well known that it is very 


tire population. 

Before taking my seat, I desire to ask the Sen- 
ator from Illinois, the chairman of the Committee 
on Territories, what objection, if any, he has to 
inserting in this bill, now when we are disposing 


of the ‘Territories that wish to become States, a 


dificult to take the census in a new State; it is i 
almost impossible to get the numbers of the en- | 


roposition to admit Oregon? We know thatshe 
as gone through all the forms. Ihave her con- 
stitution before me. Ithas been submitted to the 


soon. There are none of the objections to her 
admission that I have heard urged in regard to 
other States; and it seems to me that this is the 
proper time to dispose of the question. I hope 
the Senator from Illinois will have no objection 
to an amendment of that description to this bill, 

Mr. DOUGLAS, I will say, in response to the 
Senator from California, that I have not brought 
up a proposition for the admission of Oregon, for 
| the reason that I have received no official inform- 
tion that she has made a constitution. She has 
sent no constitution here. We have no facts, no 
evidence, before us, showing that to be the case. 
Nor has the President so informed us; nor have 
we any official information, from any source, on 
the subject. Having learned, from the newspa- 
pers, that a convention had been held there; that 
it had formed a constitution, and it had been sub- 
mitted to and ratified by the people, I have won- 
dered why it was that it had not found its way 
here. Ispoke to the Delegate in the other House, 
General Lane, about it, and I told him that I une 
derstood that he had presented it to the House of 
Representatives. He said he had; but he thought 
he had better let it sleep until the contest about 
Kansas and Minnesota was over. I said to him 
that whenever he desired action here, and would 
furnish me with a copy of the constitution of 
Oregon, properly certified, I would take great 
pleasure in initiating the steps at once for her ad- 
mission. He thanked me for the suggestion, and 
said he would attend to it. He has not done so 
yet, and hence we have nothing here to act 
upon. 

"Mr. GWIN. Ihave made this suggestion at 
the request of the Delegate from Oregon in the 
| other House. He has furnished me with a copy 
of the constitution, which is here in House doc- 
ument No. 58, and he requested that I should bring 
the subject to the notice of the Senate. Like the 
Senator from Illinois, I have been somewhat sur- 
prised to find that the subject has not been brought 

efore the Senate. The Delegate from Oregon 
yesterday informed me that he would be exceed- 
ingly glad if the question could be disposed of 
now. There being no objection to Oregon that I 
can see, it having gone through all those forms 
the wantof which has been objected to in Kan- 
sas and Minnesota, the constitution having been 
framed and submitted to the people in various 
forms and voted upon, I thought the Senator from 
Illinois, as chairman of the Committee on Terri- 
tories, with this official document before him, 
might frame an amendment to this bill by which 
it could be brought in. 

Mr. DOUGLAS. I should do so, but I have 
never seen the constitution of Oregon. I do not 
know what is in it; I do not know the boundaries 
of the proposed new State; I do not know any- 
thing concerning it. I have never set eyes on the 
document; and, if I should offer a proposition, it 
would be atrandom. Ido not know whether her 
constitution is such a one as I can sanction or not; 
but I suppose it is. I should think, however, the 
Delegate would present it to the Senate, and refer 
it to the committee. Let the committee read over 
the constitution, and report the facts. I should 
take great pleasure in calling a special session of 
the committee at any moment for immediate ac- 
tion upon it; and I would hurry it through as fast 
‘as I could; but I do not feel authorized to take a 
| paper which I have never yet had an opportunity 
of reading, and move the admission of a State on 
it, when Í do not know what it contained. 

Mr. HUNTER. I hope there will be no effort 
; to unite the two. In regard to the question of 
Minnesota, there is no doubt aboutit; all are pre- 
pared to vote for her admission; but there may be 
some doubt in regard to Oregon. At any rate, the 
constitution of that proposed State has not been 
examined and investigated by the committee. 
None of us have ever seen the facts (I have not, 
for one) in regard to the constitution; nor have I 
seen the constitution itself. I hope that the meas- 
ures will be taken up separately. If application 
is made for Oregon, let it be submitted to the com- 

mittee and reported upon regularly, as a scparate 
| measure. There is no doubt in regard to Min- 
nesota; Congress has given its permission in ad- 
! vance in the shape of an enabling act; and if she 


other House, and it certainly will be here very ` 
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has complicd with that, she is entitled to come in 
without being delayed. x 
Mr. BROWN. Iam very desirous to vote for 
the admission of Minnesota. We stand agreed, 
‘honorably bound, to admit her, and I shall regret 
exceedingly if anything be put into this bill which 
shall forbid me recording my vote in favor of it. 
I must say, in all sincerity, that I do not like this 
proposition to give Minnesota three Representa- 
tives. I understand that you are to take a census 
of the population as a starting point, and then 
that your authority is to apportion your repre- 
sentation according to the population. I do not 
understand that it is within the province of Con- 
tess to guess the population of an old or a new 
State, and apportion its representation on mere 
guess-work. If you are going to guess for Min- 
nesota, why not guess for all the States? If you 
were about to apportion the representation among 
other States, and I were to come in here as a Rep- 
resentative, and say, the ‘‘census was incorrectly 
taken in my State; I tell you that I believe we 
have one hundred thousand people more than the 
census shows,” are you to depart from the rule 
prescribed by the Constitution, and not to appor- 
tion the representation according to the census, 
but according to the guess of a Representative 
from a State? and if so, where are you to drift to? 
But, sir, this does not happen. to be guess-work 
coming from Minnesota; it is guess-work outside 
of the State, and made up on the loosest possible 
calculation. One Senator tells us the number of 
votes,.and makes a calculation on the supposition 
that there are six members of a family to every 
voter, and thus he brings up the population to two 
hundred and forty thousand. What sortof a way 
of taking a census is that? Did the framers of the 
Constitution ever dream of ascertaining the pop- 
ulation of a State by any such rule? 

Then, sir, when you come to look at the State, 
what is it? A new State, to which young and 
enterprising men have gone, leaving the women 
and children in the older State, as they always 
do. Six to a family may be a very good estimate 
for Rhode Island, or Connecticut, or Virginia, 
but it is an over-estimate for any new country on 
the face of the earth; because to such countries 
men go,and the women and children stay at home. 
You have got no such population there. This is 
a proposition to give to Minnesota a representa- 
tion in the other House of Congress to which her 
eee does not entitle her—a proposition to 
unhinge the balance of representation between 
the States, and to give to one State an advantage 
over the other States. I protest against it. The 
census shows that Minnesota has a population 
of a little over one hundred and forty thousand. 
Making a liberal estimate for the three counties 
from which no return has been made, she prob- 
ably has one hundred and fifty thousand. For 
the first ninety-three thousand four hundred and 
twenty, she is clearly entitled to a Representative. 
South Carolina has a Representative for a frac- 
tion, and I believe California had one awarded to 
her for the largest fraction. The fraction in the 
case of Minnesota is even larger than that, and I 
am willing to vote her a Representative for that 
fraction; but I will not vote a Representative, ex 
gratia, on a population which she has not got. 

Now that I am on this subject, and as I do not 
care to worry the Senate again, I may say that, 
while I shall vote for the admission of this State, 
desire to do it, mean to do it, and will do it—if 

ou do not put something in the bill that abso- 

utely drives me away from it—I want to do it 
because I wish to keep faith upon the slavery 
question. Minnesota comes here and asks for 
admission as a free State. I would yield more 
than I would in another case, lest I might be sus- 
pected of having broken faith on that point. I 
want to vote for it; I mean to do it; 1 will do it; I 
say again, unless I am driven from doing it; but, 
in doing that, I wish now to say, that I am in no 
manner to be suspected of approving the consti- 
tution of Minnesota. If I thought my vote was 
thus to be construed, I never could record it in 
favor of the admission of this State. Ido not 
approve her constitution. T'hereis very much in 
it to which I object. , i 

T object to the very provision which leads to 
this debate—that a State shall undertake to say | 
in her constitution how many Representatives in 
Congress she will have. She hasno right to say 


constitution. I object to that clause which fixes 
the qualification of voters; and I undertake to say 
it is the most extraordinary that ever found its 
way into any constitution, State ornational. Her 
constitution prescribes different classes of voters. 
The first is, “white citizens of the United States.” 
They mightas well have said white male citizens, 
for I believe women are citizens. The next class 
is, ‘‘ white persons of foreign birth, who shall 
have declared their intention to become citizens 
conformably to the laws of the United States on 
the subject of naturalization.” I object to that. 
‘Foreigners who have merely declared their inten- 
tion to become citizens, in my opinion, ought not 
to be allowed to vote. What is an intention? It 
is a myth; itis nothing. A man may to-day have 

a very bona fide intention to become a citizen, but 
to-morrow he may have no intention ever to be- 
come so; and yet on making a mere declaration 
of such intention, a man is allowed to take part, 
not only in the elections of this State, but neces- 
sarily in the election of a President of the United 
States. 1 would permit no man to take part in the 
elections of thiscountry who did notowe allegiance 
to the flag. Until he had sworn his allegiance 
to the Government, and would be guilty of trea- 
son in case he took up arms against it, he should 
have no part or lot in the elections, with my con- 
sent. Whatright has a man who to-morrow may 
take up arms against your Government, and yet 
commit no treason, to go to the ballot-box and take 
part in your elections? How many thousands, 
nay, how many hundreds of thousands of for- 
eigners, unnaturalized, hostile to your country, 
to your Government, and to your Constitution, 

might, under that clause, vote upon a mere dec- | 

laration of intention? How are you to punisha 
refusal to carry out an intention? A man may 
swear to it honestly; he may swear to it corruptly; 
j| but whether honestly or corruptly,-you can never 
ascertain. That is a secret locked upin his own 
heart; a secret which can only be seen by the eye 
of the all-seeing Power who ruleth above—a secret 
not seen of men, and therefore not to be punished 
men. 

That is not all, The next class of voters is, 
‘ persons of mixed white and Indian blood, who 
have adopted the customs and habits of civiliza- 
tion.” Is not that beautiful? An Indian who has 
adopted the habits of civilization is to be allowed 
to vote. I should like to know what amounts to 
adopting habits of civilization? I suppose if he 
put on a pair of pantaloons, a pair of spurs, and 
a shirt collar, he would then be a Georgia major | 
fixed up; and if he got drunk, he would approx- 
imate tothe highest degree of civilization. [Laugh- 
ter.] Under that clause, there is nota breechless | 
savage in all Minnesota that cannot be led up to | 
the ballot-box and made to vote. 

Mr. MASON. Will the Senator allow me to | 
make a suggestion? 

Mr. BROWN. Certainly. 

Mr. MASON. They possibly intended to 
model it on the old Scotch usage that I remember 
having read of in one of the ballads for indicating | 
the approach of the Highland men to civilization | 
—when they put on pantaloons and left off cattle | 
stealing. [Laughter.] 

Mr. BROWN. 
but the language is, ‘‘ habits of civilization.” 

Mr. TOOMBS. Task my friend from Missis- 
sippi, does he at all dispute the right of Minnesota 
to allow anybody she pleases to vote within her 


I do not know how that is; |! 


ho power to strike them out; anid if T had, my 
notion of State rights and State sovereignty: is; 
that if Minnesota chose, she could put them back 
again to-morrow. J cannot control them; Ï can 
say, and will say, that I do:not approve them. I 
do not say that I shall vote against this bill, even: 
if you allow Minnesota three Representatives; 
yet I do not well see how I can vote for it then; 
with my notions of what is right. I hope the 
Senate will do no such thing. Give Minnesota 
the two Representatives to which her census en= 
titles her, and then [ think there can be no further 
controversy. If she has any right to ask another 
Representative on guess-work, Ido not know but 
that I shall ask another for Mississippi. She hag 
been populating very fast, and has a great many 
more people than she had when the last census 
was taken. I know that census in many coun- 
ties was imperfectly taken, Let us stick to the 
record; to the census, as made under the Consti- 
tution. Make your apportionment according to 
that, and you will always be right, ot somewhere 
1n the neighborhood of it. 

Mr. WILSON. I agree with the Senatorfrom 
Mississippi, in regard to the restrictions that we 
ought to place on this State. Minnesota isa 

oung, growing, and prosperous State; but we 

ave only the evidence before us that she has‘ 
about one hundred and fifty thousand inhabitants, 
and I do not see why we here should assume her 
to have a population entitling her to three Rep- 
resentatives. The State of Vermont, with more 
than three hundred thousand inhabitants has only: 
three Representatives in the other House. Herë 
is a State where the census has been taken, Tt 
may have been imperfectly taken; but it is here 
with only one hundred and forty-nine thousand 
inhabitants; and yet she is claiming, and Senators 
are claiming for her, that she should be allowed: 
three Representatives. This State will grow, un- 
questionably. I am willing to give her one Rep- 
resentative now, and let her, if she chooses, take 
a new census, and have for the future; three, four, 
or five Representatives, if that census shall show 
her to be entitled to them. 

The Senator from Mississippi complains of al- 
lowing civilized Indians to vote. I think the Sen- 
ator ought not to complain of that, for he should: 
remember that it was the votes of the civilized Iñ- 
dians that gave the State to the political party 
with which he acts, and without their votes it 
would have been beaten by a very decisive ma- 
jorityinthe Territory. One the occasion of votin 
In one section of the State, a gentleman informed’ 
me that he himself witnessed this scene: there 
was near by the place of voting a large collection 
of Indians, in their native habits and costumes; one 
of your Indian agents, or a person connected with 
your Government, obtained some articles of ap- 
parel that civilized men wear; a few of those per- 
sons were robed in them, marched up to the bal- 


i! lot-box and voted; they were then carried back 


to the place where they were encamped, these’ 
articles of apparel were removed, and other per- 
sons robed in them; and this was carried on: 
throughout the day, and a very large Indian vote 
was taken. 

Mr. FITCH. ‘Will the Senator from Massa- 
chusetts be kind enough to state the placé where 
this happened ? 

Mr. WILSON. I cannot. It was told to me 
by a gentleman who said he witnessed it himself 
in one eleetion precinct. I-did not ask him where- 


if 


limits? 

Mr. BROWN. No, sir. 

Mr. TOOMBS. Then cui bono the argument? | 

Mr. BROWN. Iam making it for the same- 
reason that my friend from Ohio [Mr. Puen], 
| the other day moved his amendment to the Kan- | 
sas bill—not that I think there is anything in it, 
but I want to keep down clamor. I do not want: 
to be misunderstood on this subject. I do not | 
want to be understood as in any manner approv- ; 
ing these provisions of this constitution when I | 
vote for the admission of Minnesota; and there- || 
fore I point them out and comment upon them, | 
and file my protest against them, so as to exclude || 
any such conclusion hereafter. ‘Thatismy whole i 
object in doing it. I said in the outset, that if Tj 
| supposed myself responsible for this constitution, || 
i if I was to be considered as approving it, I could f 
| not vote to admit the State. Ido not believe that |; 
l any State, old or new, ought to have any such | 


any such thing. I object to other features of her 


it occurred. 5 ae 
Mr. FITCH. J only wished to ascertain his 
informant’s veracity. No such thing oceurred. 


Mr. WILSON. I do not certify to the fact, but 
| I am so told. N, 

Mr. FITCH, I understand. 

Mr. WILSON. Ihave good reason to think 


that this was not a solitary instance of the kind. 
Now I propose to offer an amendment to the sec- 
ond section, if it be in order to move it now; but I 
suppose it is not in order to move it before the 
question is taken on striking out. 

The VICE PRESIDENT. There is an amend- 
ment now pending. 

Mr. WILSON. Let it be read. : 

The VICE PRESIDENT. The Clerk will 
-again read the pending amendment offered by the 
Senator from Virginia. ee 

The Clerk read the amendment, which is, in 
line two, of section two, after the word ‘* Repre- 


| provisions in its constitution. I feel that I have | 


sentative,” to strike out the residue of the section 


March 25, 


1326 


and insert ‘in the Congress of the United States,” 
go that the section will read: 


“That said State shall be entitled to one Representative 
in the Congress of the United States.” 


Mr. WILSON. The amendment I propose I 
will read for information. Itis to strike out all 
after the word “ additional,” in line two, and in- 
sert other words, so as to make it read: 

“ Said State shall be entitled taone Representative, and 
such additional number of Representatives hereafter as a 
census, hereatter to be taken, shall entitle the said State to 
have in the Congress of the United States.” 

The effect of this would be to admit Minnesota 
now with one Representative; and if she chooses 
to order a new census to be taken, she can do it 
as soon as sheis admitted, and we give her au- 
thority here to have as many additional Repre- 
sentatives as that census shall show that she is 
entitled to. If she has three hundred thousand 
inhabitants, she would be entitled to two addi- 
tional Representatives, and she could then elect 
those two Representatives and send them to this 
Congress, even before its adjournment; and for 
the next Congress she could have as many Repre- 
sentatives as her population would entitle her to. 
I think this is just and fair. I propose to admit 
this State with one Representative—all that her 
census entitles her to; but in view of the fact that 
she has a large fraction, and is increasing very 
rapidly, and probably hasa larger population than 
her returns show, I am willing to allow her to take 
a new census to ascertain precisely what her pop- | 
ulation is, and to have the benefit of it just as 
soon as she chooses to take that census; and give 
her the privilege of electing an additional num- 
ber of Representatives, one, two, three, or four. 
When it shall be in order, I shall move this 
amingmeng which I think just, liberal, and 

air. 

Mr. JOHNSON, of Tennessee. I wish merely 
to make a single statement in relation to my vote. 
I doubt very much whether any of these amend- 
ments will improve the section that we have now 
under consideration. The Constitution of the 
United States provides, in the organization of the 
two bodies, that cach House shall be judge of the 
election, returns, and qualifications of its own 
members. It also provides that each State shall 
be entitled to at least one Representative. The 
section, as I now understand it in the bill, gives 
to the State of Minnesota one Representative, and | 
it then goes on to provide that she shall be enti- 
tled to as many other Representatives as her pop- 
ulation shall justify. That settles the whole ques- 
tion. The House of Representatives is the arbiter. 
It is for that House to determine, and for them to 
determine it upon such evidence as will satisfy 
the House, what number of members she is enti- 
tled to; and, it seems to me, that section, as it 
now stands, will not be improved by the amend- 
Miente proposed. The House of Representatives 
must determine the elections, returns, and quali- 
fications of its own members. We say, in com- 
pliance with the Constitution, that Minnesota 
shall have one member certainly, and as many 
others as her population may entitle her to; and į 
it is for the House to determine that question. It 
seems to me that the section is better than the 
amendments proposed will make it; and for that 
reason I shall vote to retain it in its present shape, 
and get it through as soon as we can. 

While 1 am up, I desire to enter my protest 
against a doctrine which may be supposed to be 
advanced here in reference to the qualification of 
the voters of a State. This Government has no 
power under the Constitution of the United States 
to fix the qualification of voters in any sovereign | 
State of this Confederacy. I want to enter my | 
protest against the doctrine being indulged in or | 
cultivated to any extent, that this Government | 
has power to go inside a sovereign State, and pre- 
scribe the qualification of her voters at the ballot- | 
box. It is for the State, and not for this Gov- 
ernment, to do that. Ifthe doctrine be once con- 
ceded that the Federal Government has the power 
to fix the qualification of voters in a State, the 
idea of State sovereignty is utopian. There is | 
no such thing as State sovereignty, if this Gov- | 
ernment can fix the qualification of voters. We 
have no right to inquire into it. There are sim- ' 
ply two things to be ascertained here: first, have | 
we evidence that a State has been formed? second, 
have we evidence that it is republican in its char- 
acter? These two things being ascertained, every- 


thing else is for the State that applies for admis- 
sion into the Union. - 

Mr. MASON. Inthe amendment that is pend- 
ing, whichis the one I had the honor to offer yes- 
terday, there is no purpose or design to deny or 
impair the proper representative weight of this 
new State of Minnesota. All thatis designed by 
it, and its whole effect, will be to assign to her 
the representation to which she will be entitled 
according to the Constitution and the laws. All 
that is asked by the amendment is, that the Sen- 
ate of the United States will not assign political 
power to that State in disregard of the Constitu- 
tion and the laws—nothing more. If it appeared 
that she was entitled to three orto ten Represent- 
atives in the other House, I-should be the last 
man, by any mode whatever, direct or indirect, to 
impair her proper power in the slightest degree; 
but I do humbly ask, not in my own name, but 
in behalf of that State which I represent, and 
which has, in common with the other States, a 
very deep interest in this question, that the laws 
and the Constitution shall be regarded in assign- 
ing political power to a State. That is all. 

hat are the facts? The enablingstatute pro- 
vided that when Minnesota came into the Union 
she should be entitled to one Representative at 
any rate—the Constitution assigns that, no mat- 
ter what her population may be—and any other 
number to which she might appear to be entitled 
according to the census ordered by that statute of 
1857. That is the law of the land. What have 
been the results under that census? It has been 
ascertained that the census has been returned from 
all the counties, I think, but three; the whole pop- 
ulation thus returned amounts to about one He 
dred and forty-six thousand, and then making 
the estimate which gentlemen have chosen to do 
for their own information, (I hope not for their 
guidance,) of those counties from which there 
were no returns, based upon data given by those 
counties from which there were returns, the high- 
est population assigned to it by the Jaw is about 
one hundred and forty-nine thousand. That is 
the fact. 

What says the Constitution in this most im- 
portant matter of assigning to the States political 
power in the Union? The Constitution declares 
that that political power shall be assigned in pro- 
portion to population. It further declares that 
that population shall be ascertained by means of 
a decennial census, and the power to be assigned 
upon a census thus obtained. It provided fora 
census to be taken within three years after the gov- 
ernment went into effect, and decennially there- 
after. The last regular census was taken in 1850, 
a census ordered by law and by the Constitution. 
The representative number was then determined, 
in the distribution of political power among the 
States, to be one for every ninety-three thousand 
four hundred and twenty persons of Federal pop- 
ulation; so that there is required by the Consti- 
tution a Federal population of ninety-three thou- 
sand four hundred and twenty for every Repre- 
sentative in the other branch; and the fact shown 
here is, that there is but one hundred and forty- 
nine thousand, at the outside, of actual population 
in Minnesota. What is proposed, then? That 
you shall assign to them political power, not only 
unknown to the Constitution, but forbidden by it; 
and for what purpose ? 

Mr. STUART. With the permission of the 
honorable Senator from Virginia, I wish to call 
his attention to a single point. Do I understand 
him to say that the Constitution of the United 
States governs, in this case, in that clause which 


provides for the general apporgionment of Repre- | 


sentatives in the House of Representatives for all 


the States decennially, and that it is not compe- | 


tent for Congress, between the time of taking each 
decennial census and making the apportionment, 
to resort to any other means of information ? 
Mr.MASON. Oh,no. I say the Constitution 
provided that there should be a decennial census 
for the purpose of apportioning representation, 
which is the assignment of political power to the 


different States; but, inasmuch as there is a power | 


given to Congress to admit new States, and a pro- 
vision that when admitted they shall stand on an 
equal footing with the other States, I do not mean 
to say that a power cannot be implied for Con- 


gress to do what was done in this enabling act, | 


provide for a census to ascertain how Representa- 
tives should be apportioned to such new State in 
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order to insure to herequality. I do not mean to 
deny that power. 

Mr. STUART. That was not my question 
precisely. It was this: whether, in the admission 
of a new State and giving it its representation in 
the other House, Congress, in the opinion of the 
Senator, is confined to the taking of a census, in 
order to define what representation it will give; 
or whether it may resort to other means of inform- 
ation? 

Mr. MASON. I should say very clearly that 
I could entertain no doubt on the proposition of 
the honorable Senator from Michigan. Congress 
cannot, within the pale of the Constitution, assign 
to the new State greater relative political weight 
than has been assigned to the existing States. | 
take that almost to be atruism. Then the Con- 
stitution having prescribed the mode of ascertain- 
ing the political power to be assigned to each State 
in the popular branch, and having made it to rest 
on population, and required that ‘population to be 
ascertained by a census, it would follow, almost 
logically, that it is not in the power of Congress 
to give a representation to a new State, when she 
comes in, upon any ratio or by any rule except 
that of population ascertained under a Federal 
census. I should take that to be the true consti- 
tutional rule, and that has been done in the pres- 
ent case. The law authorizing Minnesota to erect 
herself into a State provided for a census and for 
the returns; and inasmuch as until that census 
was made and an apportionment based upon it, 
the actual amount of representation could not be 
ascertained, the same statute provided, within 
the terms of the Constitution, that she should at 
least have one Representative, and any more that 
she might appear to be entitled to after the census 
was taken. As I have said, the census was taken, 
and we are here now to carry out that enabling 
statute. Whatisrequired ofus? That we shall 
assign one Representative, or more than one, as 
may appear to be the proper quota of the State 
upon the census which has thus been taken pur- 
suant to the law. That is what we are here to do; 
to carry out the enabling statute in good faith, 
because that is in conformity to the Constitution, 
We are here for the purpose of determining 
whether, under the law and the Constitution, this 
State is entitled to more than one Representative; 
for, of course, she is entitled to at least one. How 
are we to doit? According to the very terms of 
the enabling statute, by seeing what her popula- 
tion is under the census. We have ascertained it; 
and we have ascertained that, although that pop- 
ulation entitles her to one Representative, it does 
not entitle her to more than one. That is nota 
postulate; it is a fact. 

Honorable Senators said yesterday, I think, 
that we might assign a second Representative, at 
least, because of the large fraction. That is un- 
known to the law fixing the rule of apportion- 
ment. No representation is assigned toa fraction 
by the law. It is very true that, in providing for 
the representation assigned to a State under the 
rule of apportionment by the law of 1850, it was 
found necessary, in order to give to some of the 
States their due number of Representatives, that 
some large fractions should be represented; but 
yet that was not by the act of the law assigning 
a Representative to the fraction. It was only 
assigning the number of Representatives by the 
apportionment to belong to the State in propor- 
tion to her population, which sometimes would 
make a fraction represented. That I understand 
to be the exact condition of the apportionment 
law. Now, with the fact ascertained by means 
of a Federal census that Minnesota is entitled, 
under the existing rule of apportionment and 
under the Constitution, to but one Representative, 
it is not only proposed to make that fraction—less 
than the Representative number—the basis of 
representation, but to go far beyond it, and to as- 
sign to her three instead of one Representative. 
And how is this sustained in the debate? 

Honorable Senators have said—among them, 
the honorable Senator from Missouri [Mr. Pork] 
—that we ought to be liberal, inasmuch as this is 
a new State, and as population has been pouring 
very rapidly into it, and as the exigencies ofa new 
population would require that the head of the 
family (the husband, I suppose, or father) should, 
for his convenience, or that of his family, go alone 
and stake out his claim, and commence the build- 
ing of his cabin; and we are to assign to him not 


AL GLOBE. 


ber that an honorable Senator then, but not now 
a member of this body, sought to establish that 
rule in fixing the representation of California. 
There had been no census there whatever. They 
did not give us time to make a census. Califor- 
nia came and presented herself here, asking for 
admission under a constitution formed in a hurry 
by the act of the people, without any form of law, 
except the proclamation of a military officer of 
the Fe 

who represented her on this floor, ‘from the cir- 
cumstances attending the population of Califor- 
nia, we have a right to infer that she has a popu- 
lation of atleasttwo hundred thousand ’’—a wilder 
conjecture, I think, than seems to be made in the 
case of Minnesota, but still a conjecture; and one 
honorable Senator said we are not only to esti- 
mate those who are in pedis possessio of Califor- 
nia, but we are to take it for granted that ever 
man who went from the Atlantic States to Cali- 
fornia left a family behind him, and that it is his 
purpose to take them there; and that in estimat- 
ing the population of California, we are to ascribe 
to it this conjectural population which the emi- 
grants left at home! 

What is the difference between what was said 
there and what is said here, and what is the dif- 
ference between that suggestion as a basis of our 
action here in assigning political power, and that 
which falls from the Senator from Missouri? He 


says that many—I do not know how many, nor 
does he know; buta conjectural number—of those 


who intend hereafter to settle in Minnesota, have 
gone there and made preparations by staking out 
their claims, L believe is the western phrase, and 
by beginning to build a cabin, and that we are to 
presume they left behind them wives and chil- 

ren who, because they are to follow after them 
at some time, we are to estimate now asa portion 
of the population of that State. If I were allowed 
to conjecture, with certainly far less information 
of the character of the population there than the 
honorable Senator possesses, I should say that 
the chances are in going to one of those remote 


Territories, and Minnesota is a very remote one | 


from the Atlantic States, that the larger portion 
of the population who go there are men who have 
no families, young men with little more than health 
and enterprise and their brawny arms, to make 
their way in life—the very best part of our pop- 
ulation, but the very men who have not yet had 
it in their power toincur the responsibilities of a 
family. I may be wrong in this conjecture, but 
it would seem to be at least as probable as that 
of the honorable Senator from Missouri, or those 
who think with him. 

But be that as it may, when this Government 
is little more than three fourths of a century old, 
whose only stability can be hoped for in a regard 
to the written compact on which the Government 
reposes, are we, at this day, in so important a 
matter as assigning political power to the States, 
to depart from the Constitution, and to base it 
upon wild and reckless conjecture, a conjecture 
which may be right, but which in all probability 
is utterly wrong? Why, sir, see how it would 
work. If we have the right to assign three mem- 
bers in the House of Representatives to Minne- 
sota, what earthly security have we thatunder an 
excitement which may exist in the country, actu- 
ating a majority here to carry a political act, they 
would not assign toa new State ten or twenty 
members to attain a political object? Sir, there 
is no curb but the Constitution, and if you depart 
from that, we have not the guarantee of a day for 
the stability of this Government. 

Other Senators have said that there are evi- 
dences before them, or perhaps by written com- 
munications from that country, that this census 
was imperfectly taken; that, in many instances, 
the officers refused to take it at all, because they 
were not satisfied with the compensation ;and that, 
at best, in a new country, it is a difficult thing to 
get an exact census. Iagreeto this. Itis a dif- 
ficult thing anywhere to get an exact census. We 
know that whenever the decennial apportionment 
of representation comes before either House, a 
struggle is made by the different sections of the 


ederal Government, and said, through those | 


1 


j 


strictions of the law. It is familiar to those who 
were here in 1850, that the complaint wag from 
every Stateexactly such as is made here now from 
the State of Minnesota. Jn some instances it was 
said that frauds were practiced, in other instances 
it was said that there was such looseness that no 
kind of regard ought tobe paid to the census; and 
I remember very well that we were importuned 
to listen to these evidences that satisfied the par- 
ties interested, to depart from the census and as- 
sign to them a larger share of political power than 
the census would give them. We did not do it; 
but we had exactly the same right and the same 
inducements, and we had precisely the same re- 
sponsibilities, to refuseit then which should bind 
us to refuse it now. 

The States of this Confederacy were intended 
to be equal. It is stipulated for in the Constitu- 
tion, and I would pray and implore Senators not 
to depart from that equality which alone can make 
the condition of this Government tolerable, or to 
be endured. À 

I say again, with perfect candor and frankness, 
that I have no design or wish, nor is it contem- 
plated by the amendment I have offered, to de- 
prive this State of any portion of her due politi- 
cal weight in the Confederacy; but I would most 
earnestly remonstrate against assigning to her 
that which she is not only not entitled to, but 
which the lawand the execution of the law show 
that she is not entitled to. I differ altogether with 
the Senator from Georgia and the Senator from 
Tennessee, that we can get at the proper repre- 
sentation of this State by leaving the clause as it 
stands in the bill now, thereby assigning it to the 
House of Representatives. Sir, the House of 
Representatives has no power over the subject; 
none under the Constitution; none under any ex- 
isting law. The honorable Senator from Ten- 
nessee, and I think the honorable Senator from 
Georgia, also, referred to that clause of the Con- 
stitution which makes each House the exclusive 
judge of the election, returns, and qualifications 
of its members, and drew from that clause the 
power, in the House of Representatives, to de- 
termine what should be the number of the Rep- 
resentatives from Minnesota if the second section 
shall be allowed to stand in the bill. I deny that 
absolutely. What is to be determined under the 
second section of this bill? Anything affecting 
the election of a member? Anything affecting 
the return of amember? Anything affecting the 
qualifications of amember? Certainly not. What 
is to be determined under that clause, whether 
it be done by law or by the House of Represent- 
atives separately, is, what shall be the number of 
Representatives of the State of Minnesota ?—a 
question not affected either by the election, the 
return, or the qualification. The point is, what 
shall be the number, and what does the Consti- | 
tution say? The Constitution says the number 
shall be fixed by law. I would therefore say, as 
the best construction I can place on a very equiv- 
ocal provision, that if the clause remains as it now 
is, it will be found that Minnesota is entitled to 
but one member, not by the express declaration 
of the Jaw, but by implication and by construc- 
tion, because none but the law can assign the 
number that shall belong to any State. 

I have said in good faith that I have no desire 
in the world to put a straw in the way of the ad- 
mission of Minnesota into the Union as a State. | 
I amsatisfied that the objections I have made, are | 
objections founded upon constitutional faith be- 
tween the States. If it is departed from, by as- 
signing to this State more than she is shown to 
be entitled to under the census act and the rule 
of apportionment, it will be a departure from the 
Constitution, at the expense of all the other States 
of the Confederacy, I can, under no circum- 
stances, vote to admita State with that undue as- 
signment to her of political power in Congress. 
It will be with great regret that I shall feel myself | 
compelled to vote against the admission of this 
State, because, inmy judgment, it would involve | 
an absolute departure from the faith, as well of 
the law, as of the Constitution. The effect of my 
amendment only, is to assign to her one member; 
to fix by law the representation that she shall | 
have, and to fix it at one member, because, as I 
construe the law and the execution of the law—I 


mean the census act—it is shown that she is en« 
titled to but one. Atlast; what practical: result 
is attained by insisting upon more? We shall 
have another general census within two years. 
Then the political power to be assigned to Min- 
nesota will be ascertained, as it will be for all the 
States, by anew apportionment under anew cen- 
sus, and at last she will be entitled to exactly the. 
same political weight relatively in the. Confed- 
eracy that is assigned to all the other’ States, as. 
based on representation, with this advantage, if 
it be an advantage, that belongs to her position, 
that her population is increasing, I understand, 
rom the emigration there, every week and every 
month, giving to her in the estimate of popula- 
tion that has been made, advantages that cannot: 
be given to the other States, no matter what their 
population has been, or what increase may have 
taken place in their population since 1850; and, I 
doubt not, in agreat many of them there has been 
a large increase since that time. 

Mr. JOHNSON, of Tennessee. I wishto make 
an inquiry of the Senator from Virginia if he will 
permit me to do so. ‘i 

Mr. MASON. Certainly. 

Mr. JOHNSON, of Tennessee. In 1843, after 
Congress had passed a law, or rather issued a 
mandamus to each State to lay off the State into 
congressional districts, many of the States refused 
to do so, but proceeded to elect their Represent- 
atives by general ticket, in violation of the law, 
They presented their credentials to the House of 
Representatives, and the House determined that 
they should take their seats, that body having the 
power to do so under the clause of the Constitu- 
tion making it the judge of the elections, returns, 
and qualifications of its members. That is a fact; 
and it does seem to me that the Senator from Vir- 
ginia has madean unanswerable argument in favor 
of the provision of the bill as it now stands. First, 
the Constitution gives to each State one member, 

without reference to the number of her population.. 
Next comes in this provision of the enabling act. 
That is the law of the case. Itgives to Minnesota 
one Representative, and as many more as she can 
show Herself to be entitled to under the Federal 
census. The law, as it now stands upon the 
statute-book, fixes the ratio at ninety-three thou- 
sand four hundred and twenty, and each State is 
entitled to one member of the House of Repre- 
sentatives for every ninety-three thousand four 
hundred and twenty Federal population that it 
contains. The House of Representatives is the 
proper tribunal to determine that question. The 
ratio being fixed by law, when the members pre- 
sent themselves it is for the House of Represent- 
atives to determine whether the State is entitled 
to as many as claim admission. I thank the Sen- 
ator for the argument—for I think it is an unan- 
swerable argument—in favor of the provision as 
it stands. 

Mr. MASON. I should feel very reluctant to 
give a different version to the very feeble argu- 
ments which I have endeavored to advance here 
in opposition to the views taken by the honorable 
Senator from Tennessee. If the reasons that I 
adduced to show that the House of Represent- 
atives has no power to construe this law have 
satisfied him of the reverse of the position that 
I endeavored to show, I most certainly leave him 
in possession of that opinion; for I shall not en- 
deavor to go over the ground again. It may be, 
and I believe it is, historically true that the law to 
which he alludes that was passed by Congress 
under the clause of the Constitution giving powet 
over the subject, was disregarded by the House 
of Representatives; but Ido not see how that ad- 
vances the honorable Senator one step in his ar- 
gument. What he has to show is this: that there 
is any power in the House of Representatives to 
construe that law. The law gives one Represent- 
ative, and no more—I mean the section which I 
propose to strike out. It provides that if, ata 
future day under the census, itshall be found that 
it is entitled to more, more shall be given—given 
how? By the House of Representatives? Cer- 
tainly not. Given by law; a law ascertaining the 
fact, and a law fixing the number on the fact. 

The objection is that the law does not do it, and 
there is vo tribunal to which it is referred to as- 
certain it. The clause says that the State shall 
have one Representative, and as many more as, 
under existing laws, she may appear entitled to 


by the census. Who is to ascertain it? The 
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Constitution says the law shall ascertain it. You 
may say the law has attempted to ascertain it, but 
it has not done it, for it has not fixed the number 
numerically, and has provided no tribunal to do 
it. The House of Representatives has no more 
power to do itthan the Senatehas. Thelaw has 
failed to doit. Itis for that reason that, with very 
great diffidence, I concurred in the opinion ad- 
vanced by some Senators here, that if the clause 
remains as itis, the only construction to be placed 
on it will be to assign to Minnesota but one Rep- 
résentative, because none but the law can increase 
the number, and the law has failed to doit. That 
is my impression. 

I will not detain the Senate longer, but express 
the regret that I have occupied so much of their 
time in a matter which I feel is one of the very 
greatest moment, not only in its effect here, but 
as a precedent, forit is the assignment of political 
power to States. It is proposed to be done upon 
a conjecture, and a departure from the Constitu- 
tion and the law. 

Mr. CRITTENDEN. I have but a very few 
words to say. Iam sure that I should be willing 


to extend the most liberal construction that we | 


` could properly make on the Constitution and the 


laws, so as to give this new State all the repre- | 


sentation to which she is entitled, according to 
population. But it seems to me that the gentle- 
man from Virginia is entirely right when he says 
that the apportionment of Representatives is the 
apportionment of power, and it ought always, 
upon the principles of the Constitution, upon the 
very spirit of the Constitution, to be strictly ob- 
served in the apportionment of Representatives. 
As well as I recollect, it was for some deviation 
in this particular that General Washington exer- 


cised, for the first time in the history of this Gov- | 


ernment, the veto power. I think we are bound 
to adhere to a strict observanee of this provision 
of the Constitution, because it is the very spirit 


and life of the Constitution—equal representation | 


and equal apportionment of political power. I 
think the honorable Senator from Virginia is en- 
tirely correct, and one Representative seems to me 
to be all that, according to any scale or any rule, 
this new State can be entitled to. She is not en- 
titled to more by the census of her population. 
Make all fair, legitimate additions to that for por- 
tions of the country to which thisecnumeration was 
not extended, and still, if I understand the case, 
she is not entitled, she has not the number neces- 
sary, to give her two Representatives. Why are 
we, by conjecture, to multiply that number arbi- 
trarily ? orwhy are we, for a fraction, to give her 
a Representative? ‘The fraction, according to what 
I have heard, is not half the ratio of general rep- 
resentation thatis required, which is over ninety- 
three thousand. She has not a fraction equal to 
one half that, according to the census actually re- 
turned. Iagree with the Senator from Virginia, 
that it would be dangerous for us to go beyond 
that, and make conjectural computations of people 
who were not there when the census was taken. 

There is another fact that I will state. There 
is not a member from any of the old States in the 
House of Representatives that does not repre- 
senta population beyond the census. They have 
been increasing now for eight years. We make 
no allowances for that. If we are to interpose 
here by special legislation, Why should we not 
undertake now, upon mere conjccture, to take the 
reported and undoubted surpluses in many of 
the States and give additional representation for 
them? Gentlemen in the other House represent 
districts containing twice or thrice the number of 


the ratio: and would it be just and fair to vote to | 


stretch the rights of a new State coming into the 
Union, by taking now a census of her population, 
giving her a representation for her population in 
1858, when the other States are represented only 
according to the population of 1850? Ido not 
think itis right. Pas not think we ought to have 
any question about it. However anxious, and I 
think the anxiety a laudable one, on the part of 
members of this House to treat with great liber- 
ality a new State just coming into the Union, and 
I am sure I sympathize in this sentiment, I must 
observe some equality and some regard to the 
rights of every portion of the country, and par- 
ticularly must observe and confine myself to the 
rule which I understand is prescribed by the law 
and the Constitution on this subject. 

Mr. POLK. I certainly have never entertained 


a supposition that the honorable Senator from 
Virginia was indisposed to do anything else than 
entire and equal justice to all the States, and the 
new States as well as the old States. I know I 
have said nothing that intimates that, and I shall 
say no such thing; but while I concede that to | 
the honorable Senator, I beg leave to say that, in 
the few remarks I submitted on this question be- 
fore, I certainly did not desire, and do not now 
desire, and shall not contend for, anything more 
than what I believe to be equal justice to this new 
State of Minnesota. IfI did not believe that she 
was entitled to three Representatives, I certainly 
would not have assumed the position that I did 
when I was before on the floor. I do not claim 
that Minnesota shall have any more political 
power, or that she ought to have any more polit- 
ical power in this Government, than any of the 
old States, or any rights or privileges that are not 
accorded to the old States; but I do claim that, in 
fixing the representation for that State, we ought 
not to shut our eyes against what we must be 
convinced are the facts of the case. 

If I did so present them, I did not certainly in- 
tend the remarks I made, in regard to the condi- | 
tion of a portion of the population in Minnesota, 
to have the exact bearing that the Senator from 
Virginia seems to have taken them in. 

Before I dwelt on that particular point in my re- 
marks, to which the Senator directed the attention 
of the Senate, I had pointed out, very briefly to 
be sure, the other main facts to which I cited this 
as subsidiary. We know, on the documents be- 
fore us, that a perfect census has not been taken. 
We know that some counties are entirely unre- 
ported—I shall not undertake to state the exact 
namber—yet I believe it seems to be the common 
opinion of the Senate that those counties ought 
not to be overlooked. I say that common justice 
requires that we should not ignore the fact that 
there are people in counties where the census does 
not show any; when the vote cast for these very 
gentlemen, whose seatsare now in question, shows 
that there were hundreds of legal voters, who were 
not only qualified to vote, but did actually vote in 
that election. 

I say we ought also to look at the farther fact 
that the proportion of population to the voter, as 
shown by this vote, and comparing it with the 
census,is much less than it is in the older States; 
and when we have that fact, we cannot, as rea- 
soning men, avoid what is the rationale of the fact 
how it comes to be so; and when we come to look 
at that, we must necessarily also look at the fur- 
ther fact that this isa new State just being popu- 
lated by emigrants who have recently gone there, 
to be sure, but who, though recently there, are | 
just as much citizens of the State as those who 
have been born and bred in an old State are citi- 
zens of that. 

Senators have said that they are willing to deal 
liberally with this new State. Certainly a new 
State is entitled to liberal dealing; but I do not 
even claim that. I say that what is asked for by 
those who claim three members for this State is | 
supported on grounds of justice. Suppose it to be 
true that there are some States in which fractions 
are not represented; suppose it to be true, as I 
believe it to be in my own State, that we are here 
with seven members in the lower branch of Con- 
gress, whereas if a census were taken to-day we 
should be entitled, perhaps, to two additional ones, 
certainly to one additional member: yet when Min- 
nesota comes asking admission into the Union, the 
fact that the State of Missouri may not have as 
much of political power in the Confederacy as I 
believe it was the design of the Constitution she 
should have, and cannot have it until the next de- 
cennial census shall be taken, is no reason why 
Minnesota should not have all that her population | 
entitles her to. 

In this view of the case I say that the fact to 
which I called the attention of the Senate is not 
to be overlooked. I did not offer it in the sense 
in which the Senator from Virginia seemed to re- 
ceive it, as the main ground on which I based the 
claim of Minnesota to three Representatives in 
the other House of Congress; but I say, in view 
of the case which I have presented, it is a fact 
going to show not only that you would not be | 
doing anything beyond liberality, but nothing be- 
yond justice, in giving what this State asks as her | 
portion of political power in the other branch of | 


the Legislature of the United States. 


Tsay, we cannot ignore the fact that the state 
of population there is'what I indicate. Heads of 
families have gone there in great numbers; have 
settled there; have spent their money and em- 
ployed their labor there, to make for themselves 
homes; and though their families were not there 
when the census was taken, they will be there 
before the end of the present season. Now, the 
Senator from Virginia supposes the fact to be, 
that many who have gone there are young, un- 
married men, who have gone to win their way by 
their own good right arms, and their own clear 
heads, in that new country. I believe that is so, 
and, so far as that class of population is concerned, 
sa pa entitled to no more than each individual 
will count in taking the census; but, while that: 
is so, we know that they are not all, nor a ma- 
jority, nor even a large proportion, nor even, I 
undertake to say, one quarter of those who have 
gone into this Territory. The great majority who 
have gone there have gone for the purpose of 
making provision for the families that they could, 
not so well raise to respectability and influence in. 
the old Statesas in the new; and, having a proper 
paternal regard for those families, they, of course, 

ave not undertaken to take them there when they 
would have nothing but canvas to put over their 
heads. They have gone themselves, being will- 
ing to live under canvas for a season, for the pur- 
pose of making a homė to bring their families to. 

hey may not have entirely completed those 
homes, As I stated when I was up before, I have 
information, which to me is entirely satisfactory, 
that, at least in one county, a great majority of 
those who voted, and of those who were regis- 
tered, were circumstanced just exactly as that 
elass of emigrants is circumstanced in every new 

tate. 

Now, sir, what is equal justice to this new. 
State of Minnesota? hat is giving to her not 
more political power than she is entitled to in this 
Confederacy? That is not the claim—certainly it 
is not the icin on my part; but what is giving 
to her her equal power in the Confederacy? The 
facts are patent before us; we have the evidence 
that in some counties no census at all has been 
taken; we have the evidence, satisfactory to my 
mind certainly, and I was going to say, to the 
mind of every Senator, that in a great majority 
of the counties in which the census was taken, it. 
was imperfectly taken; and we have the further 
fact that this imperfection results from the cir- 
cumstances of the country; and though the Sen-. 
ator from Virginia says the census is imperfect’ 
in the old States, and I admit it, I say, compara- 
tively speaking, it is infinitely more perfect there 
than it can be in any new State, and as we know 
it was in this new State of Minnesota. Under 
these circumstances, what does equal justice re- 
quire? Can we shut our eyes against these facts? 
Are we to say to this new State, we will bind 
you down to the number that is shown by this 
census thus imperfectly taken, when we know- 
the fact that, if the census had been taken ever so 
perfectly, it would have given the true exhibit of 
what is the potential and the legal population of 
the State, i 

Mr. TOOMBS. Will the Senator give way for 
a moment to allow me to make a suggestion in 
this connection ? 

Mr. POLK. With great pleasure. 

Mr. TOOMBS. The difficulty seems to me to 
be, that gentlemen want some certainty about the 
matter; and, on the other hand, it seems that this 
State can have no representation at the present, 
certainly no fair representation, if less than three 
be allowed. I give notice now, that if this sec- 
tion be stricken out, as proposed by the Senator 
from Illinois, I shall move, then, the following 
amendments, as additional sections: 

And be it further enacted, That said State shall be enti- 
tled to three Representatives, until the census authorized 
to he taken by the act of February 26, 1857, shall be again 
correctly taken and returned. and then she shall be entitled 
to as many Representatives as the present ratio will give her 
population thus ascertained. 

And be it further enacted, That the Secretary of the In- 
terior shall take all proper means to retake a perfect census 
of said State, and return the same as soon as the same can 
be conveniently done. 

I simply propose to give her the three, and then 
to have this cénsus, which is universally admitted 
to be imperfect, corrected, and as soon as that is 
done, to let her representation be according to her 
exact population on the present ratio. 


Mr. FITCH. I wish to suggest to the Senator 
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from Georgia that there is an apparent omission 
in his amendment; an omission which will lead to 
the same defective census of which we are now 
complaining. He makes no provision for defray- 
ing the expense, and that was the real difficulty 
before. 

| Mr. TOOMBS. That can be done in an appro- 
priation bill. m 

Mr. FITCH. There was no appropriation be- 
fore, and that caused the difficulty in regard to the 
taking of the census. 

Mr. TOOMBS. Igive notice thatI shall move 
this amendment if the section be stricken out. 

Mr. POLK. If proper provision shall be made 
for having a fair census taken, certainly the pro- 
posed amendment of the Senator from Georgia is 
entirely satisfactory, and I believe it is perfectly 
fair. ` . y 

Now, sir, I shall not detain the Senate; but I 
was about to remark, when I was interrupted by 
the Senator from Georgia, that I of course do not 
know what took place in the discussion on the 
admission of California in reference to the propor- 
tion of representation that she ought to have had 
at that time in the House of Representatives. I 
protest against Minnesota being put on the argu- 
ments that were then adduced; but from the ref- 
erence that is made by the Senator from Virginia 
te what was said by Senators on this floor in the 
case of California, I infer that the facts to which 
T called the attention of the Senate in reference to 
the actual and certain condition of a large propor- 
tion of the emigration into this new State of Min- 
nesota, were such as to strike the minds of Sen- 
ators who were acquainted with the condition of 
the new States in former cases. -I agree with the 
Senator from Virginia in reference to his views on 
the propriety of fixing, by the act of both Houses, 
the number of Representatives to which the State 
is entitled; but I do say that Senators, in being 
very anxious to do justice to the older States in 
the Union, ought also to recollect that in that 
anxiety, unless they are careful, they may do in- 
justice to a new State that is seeking admission 
into the Union. While, on the one hand, 1 would 
be as far as the Senator from Virginia, or any 
other Senator on this floor, from asking for Min- 
nesota any more than she is entitled to, yet I do 
cestainly think that we cannot look at the true 
state of ‘the case in this Territory without being 
satisfied that she is entitled to at least three 
Representatives in the Congress of the United 
States. 

As I said before, she hasa territory that stretches 
over as many square miles, I am informed, as are 
contained in both the States of Ohio and Pennsyl- 
vania, or nearly so; and her population is scattered 
over nearly thatentire territory. This census has 
been taken under circumstances as disadvantage- 
ous as we know must belong to a population thus 


sparsely scattered over a new territory, without į 


roads or bridges or means of convenient travel- 
ing; and there was no provision made for paying 
the men for doing the work. This work was to 
be done in a new country, where wages are high, 
and where what may be very good compensation 
in such a State as Massachusetts or New York, 
where the population is dense—for the pay was 
per capita, I believe—would be insufficient. A 
man can take hundreds and thousands of names 
in a short time in a dense population. In Minne- 
sota, where a man must travel hundreds and thou- 
sands of miles to get the same number of names, 
the compensation that would be abundant in the 
old States would be nothing in Minnesota, and 
would not tempt a man to do it. Tam only sur- 
prised that this census, imperfect as it is, has 
been taken with the degree of fulness that it has 
been under the circumstances; and I think, if I 
may be allowed to say so now, that this enabling 
act, in this particular, in regard to Minnesota, did 
that State injustice necessarily, not intentionally; 
but Congress, in passing that act, did not make 
the machinery, did not provide the ways and 
means without which it was impossible that a 
correct census should be taken in that new State. 

Mr. BAYARD. I should be disposed to do jus- 
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f tice toa new State quite as much asto an old State, 
i, but I think it preferable to adhere to the intent of 
| the Federal Constitution, and to the mode of the 
| apportionment of representation among the States 
| in accordance with its spirit and intent, rather 
| than to adopt any new rules of evidence inregard 
, tooldor new States. Under the Constitution there 
are two bases of representation: one is the right 
of a State to a Representative without regard to 
| her numbers; the other is, that after the first ap- 
| portionment was made the Constitution provided 
| fora decennial enumeration of the inhabitants and 
| that the representation of the States should be 
| based on that decennial enumeration. That is 
| done under a general law. When a new State 
presents herself the proper course is, as I suppose, 
that which was taken in reference to the enabling 
act of Minnesota. We provided that she should 
|i have authority to form a constitution; and the 
‘| provision goes still further, and adopts the same 
| rule by which we apportion Representatives in 
the other States, the same evidence for the pur- 
| pose of apportionment; that is, an enumeration 
| of the inhabitants of the State. There has been 
j an imperfect execution of that, So there were as 
regards the general census when we made the ap- 
| portionment in the year 1850; there were many 
complaints made. 

T can see no reason, arising out of the fact that 
there may be imperfections, for your undertak- 
ing, by conjectural calculation, to allow toa State 
representation based, not upon enumeration, but 
upon entirely conjectural estimates. I can never 
agreetoit. Ifthere has been a defect, Tam will- 
ing to remedy that defect by a law which shall 
provide properly for an enumeration. Inthe mean 
time, the State should be content with the repre- 
sentation which the Constitution gives her, which 
(is one Representative until you have, by euumer- 
‘ation, ascertained that she is entitled to more. 
| Phat, I think, is the position in which every State 
‘stands. Iam perfectly willing, therefore, if this 
| enumeration is considered so defective as not to 
, do justice to Minnesota, that, allowing her one 

Representative now, we shall provide in the same 
l bill a clause for the enumeration, and the returns 
| to be made between this and the Ist of Decem- 
| ber next, and make proper preparation for having 
l! them made; and then, when these returns come 
‘in, to give the representation she would be enti- 
! tled to, according toa fur enumeration; but Lam 
| not willing to resort to any calculation of popula- 
| tion from votes. itis the most illusory mode of | 
,caleulation imaginable. It varies, in different 
li parts of the country, from four up to nine. In 
i the last presidential election, there were districts 
į in Pennsylvania in which the relative proportion 
of population to voters was as three and a half to 
one. Ina new State, of course the relative pop- 
i ulation of a State just settling to voters, would be 
greatly less than it would be in an old State; but 
there are variations. {t is an utterly uncertain 
rule. 
3ut the greatest objection I have to it, is that 
itis not the rule the Constitution prescribes. Ht 
{is notan enumeration, itis a conjectural estimate. 
i I see no particular hardship in admitting the State 
| now, if she gets her constitutional representation, 
| which is one, in the absence of the legitimate con- 
stitutional proof that she is entitled to more; to 
: provide in the law for takinga census, and making 
j: an appropriation for the purpose of taking it; and 
| then if she is entitled to three or more, I am per- 
| fectly willing to give her whatever she is entitled 
| to. “Butif gentlemen object to that, Fam willing 
|i to go thus far. Now we havc the census returns, 
| and they show about one hundred and forty-six 
|| thousand inhabitants, independent of three coun- 
f ties from which no returns have been made. I 
' am willing to suppose the whole number to be one 
|! bundred and fifty thousand. By taking the ratio 
of representation which is ninety-threc thousand 
| four hundred and twenty, you find that the frac- 
‘tion over is as great as the lowest fraction under 
| which any present State holds its representation. 


l 
| 
| 
| 
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am willing to take either course; I rather think it 
would give two, though yesterday I was inclined 
to the contrary opinion; I believe the lowest frac- 
tion at present represented in Congress under the 
rule of apportionmentis in the State of South Car- 
olina; and my impression is, that the fraction in 
that case is less than one half of the roportionate 
number—that is, less than half of ninety-three 
thousand four hundred and twenty. If that beso, 
on the census returns as made, Mimevöta would 
be entitled to two Representatives; and if youare 
willing to take the returns, although there may 
be irregularities, although there may be imper- 
fections, I am willing that my vote shall accord to 
her two Representatives if I am right in the result 
that has been arrived at by the enumeration; but 
if gentlemen desire to abandon those returns as 
not reliable, then, in my opinion, there is but one 
| constitutional course—to admit the State with the 
one Representative to which she is entitled under 
the Constitution, and to. provide by law for rem- 
edying the defective enumeration by taking the 
census between this and the first Monday of De- 
cember. next, making a proper appropriation, to 
take it rightly, and then giving the State, at-the 
next session whatever number of Representatives 
that enumeration shall show her to be entitled to. 
| I think a great deal cf the difficulty has arisen 

from the fact, which I never, shall voté:in any 
case, whether it comes from a new oran old State, 
to countenance, that. Minnesota, in her inchoate 
condition, before admission, has undertaken. to 
violate two laws of the United States—first, she 
has undertaken, in the schedule to her constitu- 
tion, to tell us what number of Representatives 
she shall be entitled to, to determine that matter 
for herself. I recognize no such authority in any 
State of this Union. It belongs, under the Con- 
stitution, to Congress, and I would keep the States, 
as well as the Federal Government, within their 
own proper orbits. Further than ‘that; she. has 
undertaken to violate another law of the United 
States, passed on solemn consideration. With a 
view to the protection of republican principles, 
and to avoid combinations, Congress has provided 
that the election of Representatives in Congress 
shall be by single districts. ‘The Legislature of 
Minnesota is in session, and if that State is en- 


|| tilled to more than one member, it should have 


provided for single districts; but the schedule to 
the constitution undertakes, in defiance of the law, 
to prescribe that the State’ shall be one district, 
and ehall be entitled to three members. 

I recognize no such right as that; nor do I mean 
| by any vote of mine, to recognize an assumption 
i of authority, on the part of a new State oran old 
| State, to override the laws of Congress, legiti- 
i mately passed. H, therefore, cannot vote to strike 
| out this provision in the bill; because, if we admit 
| Minnesota without any provision on the subject, 


| we should necessarily be sanctioning the number 
| . 


i she claims, and giving her that number, with the 
| right, also, to elect three members in one district. 
| I mean to do neither the one or the other. If the 
‘right belongs to her, it belongs to every State; 
and if the policy is sound and republican that we 
should elect by single districts In one State, we 
should in all the States. I say no inchoate State, 
and no full-grown State, has aright to assume 
to herself to alter the laws of the United States 
that are passed in accordance with the legitimate 
| powers vested in the Federal Government. There- 
| fore, if this section be stricken out, I shall vote 
| against the bill. if it remains, I shall chéerfully 
| vote for it, I desire to see the State admitted; 
desire to see her admitted according to the prin- 
ciples of the Federal Constitution; and I desire, 
also, to adhere to the Constitution as to the mode 
of evidence by which her right to. representation 
is to be ascertained. From these principles Fdo 
not mean to depart; for I have seen too often that 
| the expediency of the hour tempting you to depart 
| once from a principle, may ultimately lead to 
! much worse results than gentlemen suppose. 
Mr. IVERSON. Isec there is no probability that 


$ 

i 7 P : 

| Iam willing therefore to give two Representa- 
| tives instead of making the present provision. Ii 


we shail get through with this bill to-night, as I 
anticipated this morning when the Senator from 
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Michigan and othersthought we could get through 
with it in ten or fifteen minutes. The Committee 
on Military Affairs desire to promote the public: 
business by seeking an executive session. I'move 


that. the Senate proceed to the consideration of | 


executive business. aE 

The motion was agreed to; and the doors were 
closed. After being some. time engaged there- 
in, the doors were reopened; and: the Senate 
adjourned. . 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March:25, 1858. 


‘The House. met at twelve o'clock, m. 
The Journal of yesterday wasreadand approved. 


-MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting, in compliance with a resolution of 
the House'of Representatives of the 26th of Jan- 
uary, requesting the President to communicate to 
the House ‘* so much of the correspondence be- 
tween the late Secretary of War and Major Gen- 
eral John E. Wool, late commander of the Pacific 
department, relative to the affairs of such depart- 
ment as hag not heretofore been published under 
a call of the House,’’ all the correspondence called 
for so far as is afforded by the files of the War 
Department; which, on motion of Mr. Fautx- 
NER, was referred to the Committee on Military 
Affairs, and with the accompanying papers or- 
dered to be printed. 


LAND CLAIMS IN NEW MEXICO. 


The SPEAKER also laid before the House a 
communication from the Department of the Inte- 


rior, transmitting new schedules of public and || 


private land claims in New Mexico, reported b 
the surveyor general of that Territory; whic 
was referred to the Committee on Private Land 
Claims, and ordered to be printed. 


FOREIGN MAIL SERVICE. 


The SPEAKER also laid before the House a 
communication from the Postmaster General, 
transmitting estimates of the sums required for 


the foreign mail service, and across the Isthmus |! 


of Panama, for the year ending July 1, 1858; and 
estimates of the sums of money required for the 
service of the year ending June 30, 1859; which 
were referred to the Committee of Ways and 
Means, and ordered to be printed. 


THE KANSAS QUESTION, 


Mr. STEPHENS, of Georgia. Mr. Speaker, 
in order that all sides may be prepared, I wish 
that, by common consent, some day may be fixed 
when action shall be taken on the eure bill. I 
am willing that ample time shall be given for dis- 
cussion, and that no hasty steps shall be taken. 

Mr. CAMPBELL. Mr. Speaker, this ques- 
tion of the admission of Kansas has been dis- 
cussed during the whole of this session. Kindred 
questions have been discussed, to my personal 
knowledge, for the past nine years, and | think I 
may appeal to the Speaker for testimony to corrob- 
orate what I say. This Kansas question stands 
now in the way ofall the material interests of this 
country. It blocks up public business and private 
business. For one, l am ready to meet the ques- 
tion to-day, or to-morrow, with or without debate. 
I feel it due to the great interests of the country 
that we should come speedily toa vote. I there- 


fore suggest to the gentleman from Georgia that, |; 
by common consent, we agree to take up that bill 


to-morrow, 

Mr. WASHBURNE, of Illinois. I object. 

Mr. STEPHENS, of Georgia. I would sug- 
gest, Mr. Speaker, to the House 

Mr. WASHBURNE, of Illinois. The House 
is unusually thin at this moment, and perhaps 
upon consultation, when more members are here, 
some day may be agreed upon by common con- 
sent; but lam not willing now to make any agree- 


ment. 

Mr. BURROUGHS. Is this question in order? 
If itis not, I object to the whole thing. 

The SPEAKER. Itis notin order. 

Mr. UNDERWOOD. I would be very glad 
if the gentleman from Georgia would indicate a 
day when, in his judgment, we should take action 
upon that bill. 

The SPEAKER. The gentleman from New 


Yorko 
tion. wey : : 
Mr. CAMPBELL. .- Neither the gentleman 
| from Georgia, nor myself, nor any other mem- 
ber, has aright to indicate when this vote shall 
be taken, but—— 

Mr. BURROUGHS... I inquired of the Chair 
if this question was-properly before the House. 
If not, E objected. 

The SPEAKER. The Char answered that it 
was not regularly before the House. . i 

Mr. STEPHENS, of Georgia. I will then 


move to—— 

Mr. CAMPBELL. Allow me to suggest to 
the gentleman that he say next Tuesday. 

Mr. PHILLIPS. Say this day week. 

Mr. CAMPBELL. This House has already 
agreed to adjourn upon the first Monday of June, 
and it will be impossible to, transact the business 
of the country in that time, unless we speedily act 
upon this Kansas question. 

Mr. MONTGOMERY. I wish to suggest 
that, in all human probability, if not embarrassed 
by action now, we may make some mutual ar- 
rangement fixing the day when this matter shall 
be brought up and acted upon. But we never 
can do it by this kind of discussion in the House. 
We had better have an agreement which will suit 
all parties; and I think it can be consummated, if 
gentlemen willonly wait. Perhapsduring the day 
the arrangement can be made, and notice given 
of it. : 

Mr. STEPHENS, of Georgia. Well, I with- 
draw my suggestion. ; 

Mr. LETCHER. Allow me a single moment. 
We have the deficiency bill before the commit- 
tee; and as it is my desire to endeavor to get it 
disposed of, I trust, as the House hasagreed that 
this debate is to close to-morrow night, we may 
go on with the measure and dispose of it between 
that time and Tuesday. If it is to go over, and 
other matter is to intervene, we will probably 
occupy three or four times as much time in the 
end, as we shall occupy now in bringing it toa 
conclusion, 

Mr. STEPHENS, of Georgia. As I think an 
agreement will be made I withdraw my sugges- 
| tions, and move that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 


JOHN HASTINGS, 


Mr. KUNKEL, of Pennsylvania, by unani- 
mous consent, introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be request- 
ed to communicate to this House all information in his pos- 
session, including reports by persons appointed to examine 
the case, relating to the alleged robbery of John Hastings, 
late collector of customs at Pittsburg. 

MEMORIAL AND RESOLUTIONS. 

Mr. BILLINGHURST, by unanimous con- 
sent, presented the memorial of the Legislature 
| of the State of Wisconsin, for the amount of the 
five per cent. due from the sale of public lands 
lying within that State; which was referred to the 
Committee on Public Lands, and ordered to be 
printed. 

Mr. MORGAN, by unanimous consent, pre- 
sented a joint resolution of the Legislature of the 
State of New York, in reference to the admission 
of Kansas; which was laid on the table, and or- 
dered to be printed. 


BREAKWATER IN DELAWARE BAY. 


Mr. LANDY, by unanimous consent, reported 
from the Committee on Commerce a bill making 
| an appropriation for constructing a breakwater on 
ii Crow shoal, in the Delaware bay; which was 
i read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
! and ordered to be printed. 

Mr. GROW. I call for the regular order of 
business. 
! Mr. J. GLANCY JONES. I ask the unani- 
| mous consent of the House to allow me to report 
two bills, merely for the purpose of having them 
i printed. They are bills relating to the mode and 
manner of collecting and disbursing the revenue, 
and to which no gentleman perhaps will object. 

| Mr, GROW. Í object; and call for the regular 
order of business. 

The motionof Mr. Sreruens, of Georgia, was 
i then agreed io. 


bjects to any further debate upon the ques-: 


simply give notice that next Tuesday week I shall | 


{ 
j 


| House. 


< Therulés were accordingly suspended; and the 
House resolved‘itself into the Committee of the 
Whole-on the state of the Union, (Mr. Bococx 
in the chair,) and resumed the consideration of 
the deficiency bill. 

Mr. TALBOT, who was entitled to the floor, 
yielded to his colleague, Mr. Peyton. 


ADMISSION OF KANSAS. 


‘Mr.PEYTON. Mr. Chairman, in coming be- 
fore the committee to-day to present my views 
upon a question which has been discussed for 
many days, I labor under. considerable embar- 


| rassment; but, in what I have to say in regard to 


this question, I shall give you my views frankly 
and candidly, andthe reasons why I am in favor 
of the admission of Kansas under the Lecompton 
constitution. 

In order to make up a fair and just opinion on 
this question, it is aogolutly necessary tö trace 
up its history and origin; and to take not only the 


‘| recorded evidence, but the under current, got from 


newspaper reports and conversations had with va- 
rious persons, and bring all in as auxiliary testi- 
mony. Iadmit that this question is complicated; 
that it admits of doubt; and I think that the only 
way to arrive at a just conclusion in this matter, 
is to lay aside all party prejudices, and examine 
it with scrutiny, carefully and honestly. I have 
no doubt that thus we can come to a just conclu- 
sion in regard to it. 

Now, sir, ten years ago I was a member of this 
After the passage of the Missouri com- 
promise in 1820, peace and tranquillity were re- 
stored to the country. But, growing out of the 
Mexican war, we had acquired a large extent of 
territory. A question then sprang up as to what 
disposition should be made of that acquisition. 
The northern men said that no slavery existed in 
that territory, and that they never would give a 
vote to extend slavery into territory then free. 
The southern men said: ‘ We contributed our 
share of men and money in the acquisition of this 


‘territory. The bones of our sons, who died to 


acquire it, now bleach upon the plains of Mex- 
ico; and we ask to havea fair participation in its 


| benefits.” The North refused; and the gentleman 


now in the chair, and others around me, well rec- 
ollect the struggle that followed at the close of 
Polk’s administration. ; ; 
That was the spirit that pervaded the North. 
The southern men found out that, although north- 
ern men were willing to stand shoulder to shoul- 
der with them and fight the battles of the country, 
yet, if territory were acquired by their joint blood 
and treasure, the South would be excluded from 
that territory. Then it was that alarm spread 
through the country. The sage of Ashland and 
the statesmen of that day came forth from their 
homes and settled that great question. And how 
was it settled? The Democrats of the North, 
while many of them entertained the opinion that 
Congress had power to exclude slavery from the 


| Territories, agreed that it was unjust to the South 


to do so; and they were willing that both south- 
ern and northern men should go into the Terri- 
tories, and settle there as friends and neighbors; 
and, when they came to form a State govern- 
ment, they should take the vote, and slavery 
should be recognized or excluded, according to 
the will of the majority. That was fair and just. 


| But no sooner had that bill passed, than there was 


a storm created in the North in opposition to it. 
Again, Mr. Chairman, in 1854, Congress met; 
and, Inasmuch asa portion of that territory which 
was governed by the Missouri compromise had 
been taken to make up the territory governed by 
the compromise of 1850, Congress repealed the 
Missouri restriction, and applied, in 1854, the 
same principle that had been applied in 1850. 
Whatthen occurred, Mr. Chairman? Did par- 
ties all submit to the will of the majority, and 
agree faithfully and honestly to abide by the law 
of Congress? Notso,sir. An organization sprang 
up into existence atthe moment. That organiza- 
tion contributed men and money; the avowed ob- 
ject being to send men into Kansas, to maintain 
them there, and to get them to vote slavery out 
of the Territory. SENN : 
Now, sir, in all sorts of difficulties it is a mat- 
ter of the first importance.to find out who was the 
ageressor--who was wrong in the beginning. I 
do not care how pure and patriotic were the mo- 
tives of the association; for they sent into the 
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ing men into the Territory by hundreds, to make 
that Territory free. The people of Missouri there- 


upon determined to go there, and stand around the | 


polls, and see that their friends had an opportu- 
nity to vote. The idea had gone out in Missouri 
that the free-State men in the Territory would 
take possession of the polls, and prevent pro-sla- 
very men from voting. Well, the Missourians 
went into the Territory, and stood around the 
polis, and some of them, I have no doubt, voted. 
The great bulk of them, however, merely stood 


around the polls, with their rifles in their hands; ! 


kept off the marauders, and allowed their friends 
to vote. : 

Now, I say there was a majority of pro-slavery 
men in the Territory of Kansas, at the first clec- 
tion; and, as evidence of that fact, I refer to the 
census, 


have gone to the polls, and, if they had a major- 
ity, voted it down. If they refused to vote, it was 


their own fault. The pro-slavery men were elect- ; 
ed, and, in obedience tothe wishes of their friends, į 


they framed aconstitution and submitted it to the 

eople. They were elected in June. Governor 
Walker, who had then been sent into the Terri- 
tory, called on the free-State men to come forward 
and vote. 


take part in the election; he told them that the 


peace and prosperity of the Territory, in a great | 
measure, depended upon them; he told them that į 


if they would come forward and vote, and if they 


had the majority, and would go on and form a | 
State government, he had no doubt Congress | 
would be liberal to them, and would give them ! 


liberal grants of the public lands; and that they 
would doa decd that would entitle them to the 
gratitude of the American people. But, mark you, 


he told them that if they stood off, and refused to | 
vote, the persons who did come forward and vote | 


would elect their candidates; and those who did 


not vote would delegate the power to those who | 


did to vote for them, and they would be bound 
by the action of the delegates clected. 

Now, it is alleged that there was a fault in the 
registry; that some nineteen counties were dis- 
franchised; and that the persons living in those 
countics were not permitted to take part in the 
election. Mr. Chairman, what is the fact in re- 


gard to this charge? The officers executed their | 
duty faithfully. They registered every man they | 
could get to register. But in three or four of the | 
counties the people would not give their names. ; 


They threatened violence to the officers, and drove 
them from the counties. Others gave fictitious 
names. Then, sir, it was their own fault that they 
were not registered. 


Ele went through the Territory and | 
made speeches; he begged and implored them to | 


thousand two hundred and odd voters registered in 
the Territory, and some two or three thousand 


j| voted at that election. Taking the doctrine that 
is admitted here on all sides, that those who did 
not voteauthorized those who did to vote forthem, 
and the fact that a majority of those who did vote 
voted for the constitution, it makes no difference 
what was the number, the election was binding 
on all. Histo be taken for granted that those who 


fectly satisfied to let those who did take the trouble 
to vote, vote for all. 

But, Mr. Chairman, there can be no dispute as 
to the fairness of the clectionin the counties where 
the registry was completed. Now take the vote 
that was polled on the 4th of January last, in 


my own judgment is that they did not cast any 
such vote; but taking it for granted that they did 
cast that number of votes, and still nine thousand 
and odd of that number were cast in the counties 
that were registered. But unless you can show 
that a majority of the people were left out of the 
registry, unless you can prove that in those coun- 
ties where there was no registry taken there were 
voters enough to have changed the result, then the 
election was valid and binding. But our north- 
ern friends tell us, ‘* Do you want to cram a con- 
stitution down the throats of the people against 
their will??? I answer that I have no such wish. 
But, sir, when a community settle in a Territory 
they must have some Jaw by which they are to be 
governed; they must have some rules and regula- 
tions to go by. Ifa portion of them desire peace 
and harmony and good government, and another 
portion desire disturbance, and will submit to no 
law, I say thatall law-abiding men in this House 
and in the country should strengthen and encour- 
age the men there who desire and are sceking to 
establish Jaw and order. Now, sir, what would 
be the condition of a community where a large 
portion of the people were standing out, maraud- 
ing and depredating continually upon the commu- 
nity, and who were against all law? Is it not 
the duty of every man who desires the peace and 
harmony of the country to encourage and sustain 
the men there who are striving to maintain peace 
and good order? 

Well, sir, the delegates to this convention were 
elected. They went on and made a constitution; 
they submitted that constitution; they applied 
to it all the forms of law. Is it to be thrown 


ple? 


if they did not vote, the pro-slavery party would 


the result—I say, if they had been honest, cor- 


vote? Why, sir, they never wanted a constitu- 
tion, 


stitution, or abiding by wholesome laws. 
came there to rob, and some of them to murder. 
I do not charge the party which sent them there 
with any improper motive. I make the charge 
against the men who were sent there. The party 
were not particular who were sent, to be sure. 
The emigrant aid societies raised the funds, and 
all who were willing to go were sent. 
the worst men, perhaps, men out of employment 


! 
i 
i 
li 


i 


a continual disturbance of the public peace. Yet 
grave legislators have told us here that these men 
are good and law-abiding citizens! They were 
refused the exercise of the right of franchise, we 
are told, and asked to have this constitution re- 
ferred back to them, that they may make anothe 
| Now, sir, what authority have we for think 

i that if the constitution be referred back, they w 
make abetter one? They have been at it for three 
| years already, We have Governor Reeder’s 
U statement that they promised him to cease ma- 


i 
í 


did not vote were either indifferent or were per- 


which our friends on the other side of the House 
say ten thousand two hundred votes were cast— 


back upon these marauding and law-defying peo- ji 
Mr. Chairman, if these men had been cor- } 
rect, straightforward, honest men, when Governor 
Walker told them to come forward and vote—that 
they should be protected in their rights at the | 
ballot-box; that he had troops there to protect the 


compton constitution received a pro-slavery ma- 
jority of six thousand seven hundred votes, some 
nine thousand six hundred votes, which is nearly 
the entire vote. Nearly every vote they: polled 
was polled in those registered counties, where 
some six thousand seven hundred votes had been 
previously given for Lecompton. They gave, 
too, five or six hundred votes more than were ab- 
|i solutely registered in. those counties. It is so 
| reported and believed by many; and there is some 
evidence that they imported votes from Law- 
rence, where they had a surplus, to Leavenworth, 
where they were in a minority. i : 

Mr. Chairman, let us examine this constitution. 
‘Oh t’ say our friends around us, “it should:have 
been submitted.” They say that when the people 
were called upon to vote, they were called to vote 
for the constitution with slavery, or for the con- 
stitution without slavery; and- that the only ques- 
tion submitted was, whether the people should 
raise slaves without importation of new ones, or 
whether they should raise them and import them 
too. That is an unfair statement of the question. 
J think the convention acted more prudently than 
they would have done if they had followed the ad- 
vice of Governor Walker. What did he tell them? 
He said: ‘* Gentlemen, go on and form your consti- 
tation; make it free; protect what slaves are in the 
Territory, and I have no doubt in the world but 
thatit will be adopted by a large majority of the 
people of Kansas.” What did they do? They 
followed Governor Walker’s advice, except in one 
particular., They could nottake upon themselves 
|| the responsibility of making ita free State; but 
they would do precisely as Governor Walker rec- 
ommended. They would make stringent provis- 
| ions to protect what slaves were in the Territory. 
|) They would allow the men who owned slaves to 
|| be protected in their rights. What then? Then, 
said they, instead of making it free, they would 
submit the slavery clause to the people. If the 
people struck out that slavery clause, then what? 
Then, that it should be a free State, with the ex- 
ception that the slaves in the Territory should 
belong to their masters until compensation was 


polls; that if they had the majority they could į 
make just such a constitution as they chose; that | e 
|; of doing justice to the South, who would be in 
elect their delegates, and they would be bound by | 


rect men, why did they not come forward and | 


paid for them by the Legislature. I ask if there 
iS any solitary free-State man, who has any idea 


favor of taking the two or three hundred negroes 


| there without compensation? What would bethe 


consequence? It would raise a storm much more 
dangerous and perilous than the admission or re- 


The object of that party, from the very 
moment they landed in Kansas, was to keep up || 
a political excitement, instead of making a con- 
They 


Hence, ! 


| and of desperate characters, were forwarded to | 
| Kansas—the very men, sir, disposed to keep up | 


jectionof the Lecompton constitution would raise; 
‘for the southern men who went there with. their 
| slaves, under the Constitution of the United States, 
| never expected to surrender them without com- 
i} pensation. It would be unjust to take them un- 
| less compensation were made. It would be as 
| much an act of injustice as if the slaves of Ken- 
|| tucky were set free by this Government without 
compensation, 
jf hat did this Lecompton constitution say? 
Look at it as you please, and slavery is the 
H only question of controversy which is involved. 
i| Strike slavery out of the Lecompton consti- 
i| tution, and there would be no objection on the 
ii part of those who now oppose it. If there had 
i been no slavery question, there would have 
been no trouble abont Kansas. If those men of 
the North had wanted to do what was strictly 
right, and to make Kansas a free State, they 
would, in my judgment, have come forward and 
voted the slavery clause out. The Legislature 
had authority, by paying their owners a fair price 
for them, to emancipate the slaves that would be 
then left in the Territory. As just men, as men 
ii who desired peace, as men who desired to live in 
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harmony with their neighbors and brethren, ought 
they-not to have come ‘forward at first, and Voted 
“against the slave clause? Then what? A pro- 
spective law might have been passed by the Le- 
‘gislature emancipating áll the slaves ih’ Kansas, 
providing at thé same time for paying ‘their 
owners a fair valuation for their property; and 
thereby Kansas might have been made a: free 
State. Š f 5 
`: But what are you now called uportodo?. You 
are called upon to-turn round and’say that those 
men who haye refused ‘from the start to submit 
to law, who have organized their forces, and have 
their captains, their lieutenants, and other officers, 
‘that those men who have threatened and forced 
the free-State Democrats to join them by abusing 
them'and their wives, and threatening to drive 
them out of the Territory unless they joined them 
—I say you are called upon to say that that party 
is right, and that the constitution should have 
been submitted tothem, and that they should have 
had the opportunity to say whether they were in 
favor of that constitution or not. That is not, 
Mr. Chairman, the way, in my judgment, in 
which'a good government can be carried on. The 
object of law always is to protect the weak from 
the encroachments of the strong and the vicious. 
Here is a party—and there is no denying it—with 
a military leader. He has his men, and they have 
decidedly the advantage of the Federal troops. 
The Federal troops have only the right to fight 
when necessary; but they have no right to vote. 
But General Lane and his men have both the right 
to fightand to vote. Butthey prefer to do neither. 
They kept up a great parade, kept themselves 
marshaled, and sallied out at one time to disturb 
one neighborhood; but as soon as they knew that 
the Federal troops were ordered out to punish 
them, they would be suddenly found in another 
place. Their whole object and aim from the be- 
pinning was to keep up a continual disturbance 
in the Territory—not to vote, nor to organize a 
peaceable government there, but to keep that 
country in continual turmoil. 

Now, the newspapers in Kansas and in the 
northern States were filled with statements that 
the people of Kansas were down-trodden; that 
they were suffering wonderful afflictions from the 
border-ruffans; that they had been driven from 
the polls; and that they were denied the right of 
suffrage. What was the effect? The effect was 
to arouse a feeling of revenge in the bosoms of 
northern men. At the North they heard but one 
side, and that was that the people who had gone 
to Kansas from the North were down-trodden and 
abused; and hence it was that they were for see- 
ing them placed right. a 

Mr. Chairman, there is a radical difference be- 
tween the Democrats who stand upon the Kansas- 
Nebraska bill and the Republicans. The Repub- 
licans come out very boldly and honestly—and I 
look upon the great mass of them as being as hon- 
est as anybody—and tell us that if Kansas were 
to come here by a very large. majority of the bona 
fide voters of that Territory, with a constitution 
tolerating slavery, they would not admit her; that 
they look upon slavery as a moral and political 
evil, and that they do not intend to vote for the 
admission of another slave State. Well, I do not 
know what that course will Iéad to, but itis frank 
and open,and Iadmireit. But whatdo our Dem- 
ocrats say? In 1856 we met at Cincinnati, and 
united upon a set of principles—a platform—one 
main feature of which was, that Kansas should 
have the right to regulate her own social and do- 
mestic institutions, slavery included, in her own 
way. The presidential canvass was opened; and 


the Democrats of the North came forward, and | 
upon every stump they repudiated the idea that! 


the Legislature of Kansas was not a legal Legis- 
lature. They spurned with contempt the reports 
then circulated, that Kansas was down-trodden 
and oppressed by the slave power. They said 
that if 

was all intended to open anew the wounds of 
bleeding Kansas in order to elect Frémont; that 
it was to excite the passions of the free-State peo- 
ple and to induce them to believe that the people 
of the South had been doing injustice, and all this 
was done to enable the North to elect their Re- 
publican candidate. 

' But what do some of the northern Democrats 
say now? They turn round and say that they 


iis matter was all a political trick; that it | 


i 
} 


j 


they make men in Massachusetts; that they had 
bëenraised “and educated in that city of morals 
and religion, Boston; that when they: left Massa- 


it seems to me there was an innate diabolical dis- 
position in their hearts, and‘as soon as they were 
‘brought.into contact with the border ruffians they 
became more devilish than the border ruffians 
themselves. From the moment they entered the 
Territory they have kept up-one continual dis- 
turbance, refusing to go to the polls to vote when 
called upon todo so. They were unwilling to 
take any constitution except the one which they 
made at Topeka; and that, too, in defiance of law. 
Now their friends come forward and say, “do 
not let us admit Kansas under this constitution; 
it does not embody the will of the majority.” 
How are we to ascertain that will?. If there are 
ten thousand voters in Kansas, and six thousand 
of them refuse to vote on any occasion, how can 
you find out that the four thousand who have 
voted do not express the will of the majority? It 
is a very Common thing in some counties, where 
there is no contest, that men are elected by less 
than a one-third vote; and ina close contest in 
States and counties, the men elected, nine times 
out of ten, do not get a majority of the votes of 
the State orcounty. There are always a number 
of voters who do not go to the polls; and if their 
votes were cast against the successful candidate, 
he would be defeated. 

Now, Mr. Chairman, what injurious effect 
would follow the admission of Kansas under the 
Lecompton constitution? Some men say that the 
people there can alter their constitution before 
1864, and others say they cannot. I am no law- 
yer, and do not propose to investigate that legal 
question. All [have to sayisthis: if they have 
the constitutional and legal right to alter it, lct 
them alter it. If they cannot, let them submit. 
This thing was not thrown upon them suddenly. 
They were fully advised of the consequences by 
Walker and Stanton; and they were told that if 
they refused to vote they must take the conse- 
quences. They did refuse to vote. The conven- 
tion met and the constitution was framed. That 
constitution is now presented. Congress ought, 
in my opinion, asanact of justice, leaving out the 
technicalities of law, to admit Kansas under that 
constitution. I must confess to you that I have 
but little sympathy for a party that stands out 
stubbornly, and refuses to abide by the law; and 
Tam perfectly astonished atmy Democratic friends 
who come forward and preach up the purity and 
honesty of those whom, in 185v, they denounced 
as traitors and rebels. 

The question is not so much as to whether Kan- 
sas should be a free State or a slave State. But 
the question is, whether the public mind should 
be allowed to have repose from this matter which 
has been agitating it for years past. The South 
should have confidence in the North; the North 
should have confidence in the South; they should 
have confidence that each would do justice to the 
other. In 1856, when we were in conflict with 


., the American party, we told them that their whole 
{| part 


y in the North was abolitionized, and that, 
if the South expected to get justice she must look 
to the Democratic party North. We held up the 
State conventions of the Democratic party, and 
the speeches of their leaders, in which they stated 
that they intended to stand by the principle of 
| non-intervention, by the principles of the Kan- 
sas-Nebraska bill, and that they regarded that act 
as just in all its parts. 

Now, wiat did our friends ofthe American party 
say on that occasion? They said to us, your 
northern Democrats are promising very fairly, 
but you will see how they will carry out those 
promises if the people of Kansas recognize sla- 
very in their constitution. They said that when 
our Democratic friends came to be called upon to 
vote on that constitution, the South vould not 
have the support of a corporal’s guard. We con- 
fidently believed otherwise; and i confidently be- 
lieve still, that we have enough patriotism and 
love of country left in the ranks of the Democracy 


whose loss I regret exceedingly. The influence 
of that loss willbe serious in the southern States. 
So far as party is concerned, it would be ten thou- 


sand times better that Kansas should be rejected 


were mistaken; that those men in Kansas were i| without Democratic votes. Some of our friends 


chusetis they were as pure as they could be. But | 


tocarry this question. We have lost some friends į 


meek, and gentle, and pure men—just ag pure as || 


are disposed to Took upon these brother Demo- 


“crats of ours, who vote against Lecompton, as 


having joined the Republicans. My judgment is, 
that we will. have:a hard fight in 1860 with the 
Republicans, and that we will need every one of 
these. Democrats to help us. I am opposed to 
turning one of them out; I fear that some of them 
will go out theniselves;.but so far as I am con- 
cerned [amin favor of keeping every one of them 
that I can keep. My honest opinion about these 
Democrats‘is; that when. they come to examine 
the whole ground in regard. to this Lecompton 
constitution, if they believe that. there has been 
fraud and wrong, and that there has béen a gross 
violation of right in getting. up, this Lecompton 
constitution, it is their duty to vote against. it. 
But before they cast their vgtes against it, there 
should not rest on their minds one solitary doubt 
as to the propriety of their course. They must 
be fully satisfied. They must make up their 
minds not as partisans and politicians.. I know 
that when the Democratic party parts with a 
brother Democrat, it does so with reluctance. 
We have stood shoulder to shoulder; have fought 
the battle and won it; and it is with feelings of 
deep mortification and regret that we are com- 
pelled to part with them. But before they do vote 
against us, I ask them to examine the whole his- 
tory of this matter candidly and impartially; to 
lay aside all outside issues; and then, if they-be- 
lieve that there has been a violation of right and 
of justice, itis their duty, I repeat, as honest men, 
to voteagainst this Lecompton constitution. Their 
act will make a serious impression upon us at the 
South. But, sir, mixed up with evils there is 
always some good. When we go home and com- 
mence talking about this question, and when north- 
ern Democrats are held up to derision, and their 
vote cast in our teeth, we can point to southern 
gentlemen in this House and say that we had not 
made all right at home; and that before we say 
a solitary word against northern Democrats, we 
ought to see that we ourselves present a solid and 
compact column. We should first make pure our 
own household before we turn round and criticise 
our neighbor’s. 

That is all I shall say on this point, for I am 
not at all accustomed to addressing public assem-~ 
blies. I have never before addressed a legislative 
body in my life. But, Mr. Chairman, I did not 
makeup my mind on this subject until I had given 
ita most thorough scrutiny; until -I had viewed 
itin all its aspects calmly and dispassionately. 
That scrutiny has led me to the conclusion that 
itis right and just; that the interests of the Ameri- 
can people require the admission of Kansas into 
the Union, in order to restore peace and quiet to 
that Territory. 

Now, Mr. Chairman, if you refuse to settle 
this Kansas difficulty at this time, what will 
be the result? This Topeka party will, in all 
probability, have the ascendency, and they will 
liberate every solitary slave in the Territory. 
What then? Do you suppose these Missourians 
will submit to it? Not atall. They will never 
submit to it. The troubles of the Territory will 
begin anew, and be kept up until 1860. The 
Democratic party now desire to put down the 
Republican party. They desire to keep a Re- 
publican out of the presidential chair in 1860, be- 
cause, if he once gets there, there will be danger. 
Ifyou send this constitution back to Kansas with- 
out ratification, there is danger that the excite- 
ment may go on until it produces bloodshed and 
border war; and the difficulty will not be settled 
before 1869, if then. Admit Kansas into the 
Union, and what will be the result? There are 
not a great many negroes there; there will not 
be a great many there before 1860; and besides 
that, her Legislature has the right, under the con- 
stitution, to pay for the negroes, and then make 
ita free State. Would it not be a great deal better 
to contribute thus; would it not be better to raise 
the necessary funds, even by contributions? I 
mysclf would contribute towards the purchase of 
the slaves who are thére, if they want to make.it 
a free State. That is the way to make peace in 
the country. , 

The constitution which we have before us is 
just in all its features. It is agood constitution. 
The only difficulty about it is the slavery ques- 
tion. But, if there is not a majority of the peo- 
ple there in favor of slavery they are not going 
to have slavery there. This constitution cannot 
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force slavery upon a free people if they do not | 
want it; nor can they make a Territory or State į 
free if its people want slaves. The only way, | 
in my judgment, to restore peace in Kansas Is to | 
admit her into the Union with her constitution, 
and then allow the people there to settle their af- |! 
fairs in their own way. Itis just like aman who 
has a wild boy; as long as the old man pays his || 
expenses he will continue wild and ungovernable; 
but when the. old man cuts loose and turns the 
boy on his own resources, he will reform. Just 
so with Kansas. The moment you give her a 
constitution, and leave the people to take care of |i 
themselves, they will regulate their own affairs, 
and peace and quiet will be restored. If it is to 
be a free State, thoy will make it a free State; if 
itis to be a slave State, there is no power in Con- 
gress, nor in the North, to make it a free State. 
So far as that is concerned, it is a matter of entire 
indifference to me. The great question upon 
which the South insists with so much pertinacity 
is this: Democrats of the North, will you vote 
to admit a State of the Union with a constitution 
recognizing slavery? Satisfy the South that you 
-will do justice by her, and God forbid that we 
should ask for more. If they could be assured | 
that you do not vote against the admission of 
Kansas into the Union because the constitution 
has slavery in it, they would be satisfied. 

But, Mr. Chairman, you know that the very 
moment this constitution is rejected, and the in- 
telligence goes forth over the land, southern men 
will say that northern Democrats have refused 
the constitution of Kansas because it had sla- 
very in it. They will go upon the stump and vin- 
dicate the South against the usurpation, They 
can show more facts why Kansas should have 
been admitted than any man can show why she 
should not be admitted. The South is already 
united upon this question; she marches in a solid 
column, . i 

I say, therefore, to northern Democrats, that 
unless you believe it is your imperious duty, 
unless you can see clearly that there has been 
fraud, unless you can sec that the will of an hon- 
est people has been violated—for if they be a dis- 
honest people they have no rights—TI say, that 
unless you can see clearly that the will of the law- 
abiding, honest people has been overridden, do 
not reject this constitution. If you do so believe, 
then you must vote as your duty requires. 

In regard to my Republican friends, all I have 
to say is just this: my own judgment about the 
whole matter is, that you men of the North are 
not really so solicitous whether Kansas shall be a 
free or a slave State as you are about the loaves 
and fishes—as you are about the election of the 
President of the United States. But, if you do 
not design the final and speedy overthrow of this 
Government, what, I ask, are you doing? It is 
apparent to everybody who looks over this House, 
that you are sowing the seeds of discord among 
our people. There is now, between the North 
and South, a feeling of distrust; a want of confi- 
dence; a belicf that the North is not prepared to | 
do the South justice. If you continue to go on 
and nourish this feeling—if you widen the breach, 
it will, before many years, grow into hate. Now, 
sir, the stability of our Government is dependent 
upon the affections of the American people, and || 
upon their intelligence. Destroy the affection of | 
the people for the Government, excite jealousy 
and distrust between the North and South, and | 
tell you there is not power or patriotism enough 
in the Union to hold the Government together. 

[Here the hammer fell.] 

Mr. GROW. Lagree with the gentleman from | 
Kentucky, [Mr. Peyron,] who has just closed | 
his remarks, that there should be no distrust be- | 
tween the diferent sections of the Union that the | 
rights ofeach and all are not secure under the pro- | 
tection of the Constitution of the Republic. 

By the third section of the fourth article of the 
Constitution, itis provided that ‘(new States may 
be admitted by the Congress into this Union.” | 
Under that clause eighteen States have been added | 
to the Union since its formation; thirteen with 
and five without an act of Congress authorizing | 
the formation ofa State government. Butinevery 
application, whether with or without an enabling 
act, the first and most impertant question for the | 
determination of Congress is whether the consti- 
tution presented embodies in its essential features |) 
the will of the people to be affected by it. If ith 


at 


i 
(| 
i 


| new State in the history of the Government. 


does not, then it should be rejected, no matter fi 


| 


whatthe authority or mode ofits formation. The | 
people of a Territory have. the right, like any 
other portion of the American people, under the 
first clause of the amendments to the Constitu- 
tion, to petition the Government at all times, and 
it is in the diserctionary power of Congress to 
grant their prayer or not. The application of a 
people for admission as a State is, in all cases, in 
the nature of a petition. An enabling act is not, 
therefore, absolutely necessary for the people of 
a Territory before they can proceed to forma con- 
stitution and State government, in order to apply 
for admission into the Union. Yet as the terri- 
torial government is established by Congress, it 
cannot be superseded by any other government 
without the assent of Congress. Itis not, how- 


| ever, material whether that assent be given before 


or after the action of the people of the Territory. 

I take this occasion, in passing, to express my 
obligations to my colleague, (Mr. Puiuires,] for 
the notice and importance which he attached to 
my views on this point, expressed by me in the 
last Congress. As he quoted them with approval, 
Lam rejoiced to know that he and his political 
associates still adhere to one doctrine of the Jack- 
son Democracy, and I hope that they may yet 
return to the principles and teachings of Jefferson 


! and the fathers of American Democracy, from 
i which, within the last few years, they have so 


widely strayed. 

The great question which presents itself in this 
case is, does the constitution meet the will of 
the people who are to be affected by it? That 


| has been the first and the controlling question in 


the action of Congress on every application fora 
In 
the case of Michigan, she came here against the 
forms prescribed for her action; yet Congress took 
the will of the people, and sct aside all formali- 
ties. 

In the case upon which we are now called to 
act, we have only the form of a constitution pre- 
sented by one man, and the argument of the 
President in its favor; while the people of Kansas, 
who are to be affected by it, protest against ad- 
mission into the Union under it in every form by 
which they can make their will known. 

The entire history of the Leeompton constitu- 
tion proves that a large majority of the people of 
Kansas are opposed to it. The evidence of this 
fact, in the poss on of the House, is the remon- 
strance of its citizens laid upon your table, tie 
protest of the State otiicers elected under this con- 
stitution, also of the De te on this floor; the 
resolutions of the Legislative Assembly, and the 
vote of the people on the 4th of January. In all 
the reliable information from the ‘Perritory there 
is but one opinion expressed as to the opposi- 
tion of the people to this constitution, Governor 
Walker, in his letter to General Cass, says: 

& F state it asa fact, based on a long and intimate g 
ciation with the people of Ka that an overwre 
majority of that people are op ta thatinstr 
my letters state that but one out of twenty of the pr 
Kansas s xo  * te indeed, 
it 


any attempt by 
people of Kan- 
> Will ofa small minor- 
yoriy of the people of 


ity fur that of an overwhelming mii 
Kansas.” 

Governor Stanton corroborates this statement, 
and add 

“ft ean only he maintai 
Government t ng tue constiation upon tae i S 
their declared will, and against every principle of republi- 
canism, democracy, right, and justice.” 


The State officers elected on the 4th of January 


last, under this constitution, protest in the follow- | 


ing language: 

e Woe, the oflicers elected und 
respeettuliy and carnes 
adimit Kansas into the Uni 
thus force upon an unwilling people 
their express will, and in violation of € 
ular government.” 

Signed by the Governor, Lieutena’ 1 
Secretary of State, State Treasurer, and Auditor. 

This memorial was laid on our table with an 
indorsement of iis truth by the Delegate from the 
Territory. 


id constitation, avd 
an organie law against 
y principle of pop- 


nt Governor, 


«That the people of Kansas being opnosed to said con- 


id canstitntion, do most | 
able bodies not to | 


H 
a 
stitution, Congress hag no rightful power under it to admit | 


i 
i 
| 


ii ernment, with the consent of Congress. 


said Territory into the’ Union as ‘a State, and we, the rep. 
| resentatives of said people, do hereby, in -iweir name, and : 
on their behalf,-soiemnly protest against such admission’? 
And on the last day of its session the Li 
ture passed unanimously the: foll 
“That we do hereby, for the last time = 
against the admission of Kansas. -into‘the-Uhion under the ~ 
Lecompton constitution 3 that wè hun- back, with: scor 
the libelous charge contained inthe message of the: Prées~ 
ident accoinpanying the Lccampton.constitution, to the ef, 
fect that the freemen of Kansas are, a lawless peo] le} that, 
| relying upon the justice of. our cause, we do Hereby, in be- si 
half of the people we represent, solemnly pledge. ‘ourselves: 
| to each other, to our friends it’ Congress and in the States, 
our lives, our fortunes, and out sacred honors, to. resist the 
Leeampton constitution and government by the foree of 
arms, if necessary; that, in this perilous bour of our his- 
| tory, we appeal to the civilized world for. the rectitude of, 


| 


i; our position, and cail upon the friends:of freedom every- 


j where to array themselves against the last act of -oppréssion 
in the Kansas drama.” ; : 
| ‘Thus have they protested in every form known 
| to the organism of our Government, And last of, 
all they protested at the baligt-box, with over ten 
thousand voices. On the 4th of January last, a 
vote was ordered to be taken for and ‘against this 
| constitution by the Legislature, which is recog’ 
| nized as valid by all parties in the Territory, and 
i by the President, in declaring to Governor Den- 
ver that the people must be protected in voting 
| for or against the constitution on.that day. AL 
i mosteleven thousand voters protested then against 
| that constitution, as not embodying their will.’ 
| Ona the 21st of December, the vote was only six 
| thousand five hundred and twenty-six, half of 
which has been proven fraudulent by the investi-’ 
| gating committee ordered by the Legislature: ‘so. 
that not more than three thousand legal votes were 
cast on the proposition then submitted, leaving a: 
majority of from seven to eight thousand against 
t this constitution. Yet we are asked to enact it 
| into the organic law of the people, and to institute, 
‘under it a State government of officers elected by 
fraud. We are asked to cast aside the vote of the 
people on the 4th of January, because they did, 
not vote at the preceding elections. : 
That election, itis said, was illegal, though it 
is not denied that it expressed the popular will; 
| but that the people could not vote on their con- 
stitution at any other election than the one fixed. 
| by the delegates.to the convention.» Et was: the: 
| game legislative power that fixed the election ‘of 
the 4th of January that called the convention,” 
with the exception thatthe Legislature: that fixed 
the election derived its power from the people, 
; while the one that called the convention was @ 


i 
) 
| 


|| usurpation, But treating them both as valid, the 
ji last one had as much power as the first, and was 


| the legislative power of the Territory, and must 
‘continue to be till it is superseded by some gov-. 
g Until 
i| that time it has full legislative power to enact, re- 
| peal, or medify any exisiing laws of the Terri- 
‘tory; and if the Lecompton convention prevents 
that, then, in the language of the President, it 
would be rebellion; for the territorial govern- 
ment would be superseded without the consent of 
i Congress. Why does he not send his army to 
pat down this constitution and its supporters, as 
i he did to put down the Topeka party on the 4th 
| of July, 18562. Ifthe Territorial Legislature does 
| not possess the legislative power of the Territory, 
‘then the people have parted with their sover- 
| cignty, irrevocably, for four- months, or until the 
(action of Congress on this constitution. If so, 
i they could as well part with it forever, and thus 
i your reason would subvert all the maxims of our 
| system of government, The time and mode of 
| voting on the 4th of January was established 
i by the legislative authority of the Territory, an 
authority as valid and as legal as was the same 
authority in calling the convention. 

| Tt is argued that though this constitution does 
not embody the will of the people, yet they must 
' submit to it because they did not vote before its 
formation, though they did afterwards. It isa 


‘new and a strange doctrine that the people of 


i 
| 
i 
i 
i 
i 


H this country, who are the depositaries of the sov- 


l ercignty of the Government, have not the right 
Í to vote upon the same subject to-morrow because 
they refuse to go to the polls to-day. It is one 

_of the rights of American citizens to absent them- 
i selves from elections if they choose; and I grant 


you that when all have the privilege of voting, 


‘those who do not vote mast submit to the action 
ofthose who do. But when the majority do vote, 
where is the reason for turning a deaf earto their 
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voice? If the people withhold their. votes at a 
primary election, does that deprive them of the 
right. to voce upon the great question of. what- 
shall be their fundamental law? They did vote 
on the 4th of January; and why disregard the 
will of the people. fully expressed at the ballot- 
box? -This is not a question of whether the mi- 


nority shall control.the State because the major- | 


ity have-not voted; for in this case they went to 
the polls and did‘vote. “But you say they shall 
not vote to-day, because they refused to vote yes- 
terday. That is a matter which does not concern 
you. The people themselves are the ones to de- 
cide under what circumstances they will vote, or 
withhold their votes.. They voted at the first 
election held-in that ‘Territory, at which a fair 
expression of the public will could be given. 

At the election for the call of aconvention, the 
test oaths were upon the statute-books of Kan- 
sas, which would disfranchise all who would not 
submit to ‘degradation; all the tests and laws 
which were declaredgby General Cass, in the 
Senate, to be'a ** disgrace to the age and the coun- 
try.” Senator Bayard said they were *‘ shock- 
ing'to the moral sense;’’ and Senator Weller that 
they were ‘infamous in their character,” ‘ in 
violätion of the Constitution,” and “ revolting to 
every feeling of humanity.’? Mr. Clayton de- 
nounced them as ‘‘ unjust, iniquitous, oppressive, 
and infamous laws.” 

These test laws were thus denounced upon the 
floor of the Senate of the United States, by men 
who could not be charged with fanaticism. No 
one, then, could vote on the call for the conven- 
tion who was not ready to submit to those test 
oaths; and but 2,670 votes were polled for the 
convention, though the Delegate to Congress, at 
the same election, received 4,276. These test 
oaths were repealed, it is true, before the election 
of delegates; but in the election of delegates half 
of the counties were disfranchised, and that, too, 
by no fault of theirs. Fifteen of the counties 
were entirely disfranchised, and four others par- 
tially, Governor Walker, in his letter to General 
Cass of the 15th December, 1857, says: 

“In nineteen of these counties there was no census, and 
therefore there could be no such apportionment there of 
delegates, based upon such census. And in fifteen of these 
counties there was no registry of voters. ‘These fifteen 
counties, including many of the oldest organized counties of 
the Territory, were entirely disfrauchised, aud did not give 
and (by no fault of their own) could not give a solitary vote 
for delegates to the convention,”  * * ia * 

“Tn fifteen counties out of thirty-four, there was no regis- 
try, and not a solitary vote wasgiven or could be given for 
delegates to the convention in any of these counties.” 


Governor Stanton, in corroboration of this state- 
ment, in his address to the people of the United 
States, says: 

“The registration required by law had been imperfect in 
all the counties, and had been wholly omitted in one half 
of them; nor could the people of these disfranchised coun- 
ties vote in any adjacent county, as has been falsely sug- 
gested.” 

But it has been urged by the advocates of Le- 
compton that the disfranchisement of these coun- 


ties was the fault of the voters themselves in not | 


being registered; that after the census was taken, 
an opportunity was given for correcting the list, 
But how correct a list where there is none? and 
the voters who were disfranchised had no oppor- 
tunity to put themselves upon the list, for no re- 
gisiry was made, and no correction could be made 
until there was a registry. 

Mr. CLEMENS. I wish toask the gentleman 
if the law does not require that.the lists shall be 


posted up in a conspicuous place in cach county, | 
in order to give the people the right and power | 


before the proper authorities to have their names 


inserted? And in addition to that, did not, in = of slaves, and that only by swearing to support 


four of those counties, your party interpose every 


obstacle against taking the census, and interfere | 
with the officers whose duty it was to take the : 


census? 


Mr. GROW. Can you correct a list until it is | 
made? ‘The law requires a copy of the lists to ¿ 
pu 


will read the law which required the census and | 


be pusted, and then they could be corrected. 


registration, passed 19th February, 1857, which 
provides that a census shall be taken by the sher- 
iffa of the several counties; and in case there shall 


| 


i: did not receive them. 


li four, is almost as great as the whole number of 


The duty of the census-taker is thus 
by the third section of this law: 5 
“Tt-shall be the-duty of the sheriff, probate judge, or per- 
son appointed by the Governor as herein provided, in each 
county or. election district, on or before the 10th day of 
April next, to-file in the office.of the probate judge for. such 
county-or election district a full.and complete list of all the 
qualified voters resident in his said county or election district 
onthe Ist day of April, 1857, which list shall exhibit, in a 
fair and-legible hand, the names of all such legal voters?) 

And in 'the-fifth section, it is provided that 

‘Said probate judge: shall remain in session each day, 
: Sundays excepted, from.the time of receiving said returns, 
until the first day of May next, at such place as shali be 
most convenient to the inhabitants of the county or election 
i district; and proceed to the inspection of said returns, and- 
hear, correct, and finally determine, according to-the facts, 
without unreasonable delay, all questions concerning the 
omission of any person from said returns, or the improper in- 
sertion of any name on said returns, and any other questions 
affecting the integrity or fidelity of said returns; and for 
this purpose shall have power to administer oaths and ex- 
amine witnesses, and compel their attendance in such man- 
ner as said judge shall deem necessary.’ 

Now, unless a return was made by the census 
taker to the probate judge, there would be no list 
to correct, and of course there was no way for the 
| voter to be registered, and if not registered, he 
| : ; 
| could not’ vote. Nine of those fifteen counties 
; which were disfranchised, gave a vote on the 4th 
of January, as certified to by Governor Denver, 
of one thousand six hundred and twenty-four 
against this constitution. 

Mr. CLEMENS. As the gentleman from Penn- 
sylvania is making a fair argument, I desire to 
ask another question. I put it to the gentleman 
from Pennsylvania whether, in every county in 
which a vote was not taken, or in which a regis- 

try was not made, the obstacles against taking a 
| vote and making the registry did not come exclu- 
i sively from the free-State party of Kansas? 

; y ate party 
Mr. GROW. No, sir, not to my knowledge; 


prescribed 


But I pass on, having shown conclusively from 
the record that the people of Kansas never had, 
‘until the 4th day of January last, a fair oppor- 
tunity to be heard upon the formation of this con- 
stitution, either in calling the convention,or in the 
élection of delegates. The only time they could 
vote fairly was on.the 4th of January, and yet gen- 
temen upon this floor insist that because they did 
not yote before, their votes then are of no con- 
“sequence. ees $ , 

‘Why did they-not vote bëfore ? First, on ac- 
count of the test oaths at the time the question 
of the convention was voted on. Next, when the 
delegates to that convention were elected, more 
than half the counties were entirely disfranchised ; 
and there were a large number of the free-State 

arty in the other counties who could not vote. 

etitis asked why, under’ this state of things, 
they did not go to the polls and vote. These facts 
would be a sufficient reason of themselves for 
their abstaining from voting; but in addition they 
were assured that they would have an. oppor- 
tunity to vote on the constitution itself.’ They 
| had a right to expect it by every consideration of 
fairness and justice, whether they voted for del- 
egates or not. In the State which I have the 
honor, in part, to represent, should the question 
be submitted whether a constitutional convention 
should be called or not, I may stay frorn the polls 
when that question is submitted; but when the 
constitution is framed, and I desire to vote on it, 
where is the justice under our system of govern- 
ment of excluding me from voting upon it? Gen- 
tlemen have quoted precedents to show that it is 
not necessary to have a vote on the constitution, 
We have been told that the constitutions of New 
Jersey and other States were never submitted; and 
that therefore there is no need of submitting a 


and in fifteen of those counties which were totally 
| disfranchised the people of those counties were no ; 
| way iù fault for no census being taken by the of- | 
i ficers required by law to do it; and if there was 
i none taken, then they could not vote, as I have 
! shown. The people of some of them, Anderson | 
county in particular, petitioned the Governor, | 
stating that no census had been taken, and asking 
| what they shoulddo. He answered that he had no 
: power to remedy the omission, but advised them 
! to go on and elect delegates, and that the conven- 
| tion would undoubtedly receive them. In Ander- 
| son they did elect delegates, but the convention 


| The votes polled by the free-State men in nine | 
uary, being one thousand six hundred and twenty- 


votes polled in the Territory for the election of del- | 
egates to the convention, the average of the vote | 
| on delegates being about eighteen hundred. These 
| counties were never attached to any other coun- 
! ties for the purpose of clecting delegates to the 
i convention, though they were attached to other 
! counties for the purpose of electing members to 


the Legislature. One half of the counties of Kan- 
| sas, then, had no right to vote at all for delegates 
| to the convention that framed this constitution, 
‘and that, too, by no fault of theirs; while the 
; census was very imperfectly taken in the other 
` counties, by the intentional omission of free-State 


i: other of the most prominent free-State men, were 


; men. ‘The Delegate from Kansas upon this floor, 
: the Mayor of the city of Leavenworth, and many 


omitted, in addition to whole free-State settle- 
‘ments, 

Under the pretended submission the 21st of De- 
cember, there was no opportunity for an expres- 
i sion of opinion on the constitution; for nothing 
‘could be voted on save, the future importation 


we constitution itself, if adopted. Even if they 
_did that, they could only vote on the slavery 
clause that permitted future importation of slaves, 
with no power whatever to vote slavery out. For; 
if everybody voted against what was called ‘ the 
slavery clause,” there still remained the clause 
against which nobody was allowed to vote, viz: 
“that the rights of property in slaves, now in; 
this Territory, shall in no manner be interfered ; 
with.’?? This was not submitted; and to make it 


be made to affect the right of property in the | 
ownership of slaves,” 


: of these disfranchised counties on the 4th of Jan- |) 


constitution. to the vote of any people. 

The gentleman from Rhode tained on my left, 
(Mr. Brayton, | represents aState which for near- 
ly two centuries, had a charter from Charles the 
Second as its constitution, and it never was voted 
on by the people, and for over three quarters of 
a century after the Declaration of Independence 
it continued to be the organic law of Rhode Isl- 
and; and the argument is, that that being so, 
there is no need of the people of Kansas voting 
on their constitution. New Jersey never voted 
on her constitution; therefore, say these prece- 
dent-finders, why should the people of Kansas be 
: allowed to vote on theirs? If each of. the States 
of the Union had to-day a constitution that was 
never submitted to a vote of the people, but was 
| acquiesced in, as framed by the delegates, would 
i that be any reason why, when there are two 
groat parties in a State, differing on fundamental 
principles and as to their proposed organic law, 
a majority of the people ought to be deprived of 
the chance of voting upon it? We often pass laws 
here by one vote, or no vote at all, because there 
is no difference of sentiment on it, butis thatany 
reason why we should not have a chance to vote 
when we do differ? When there is a general ac- 
quiescence by a people in a constitution, then it 
is of no consequence whether it be submitted or 
not; but when a portion of the people demand 
that it shall be submitted, are they to be told that 
they are not to exercise the right of voting on it, 
because some other people did not wish to vote 
on theirs? 

There is no precedent for a constitution being 
put in force, in this country anywhere, withouta 
submission to a vote of the people, if any consid- 
erable portion of them desired it, or if there was 
any great diversity of sentimentas to its essential 
provisions. ‘hat in such a case it is not neces- 
sary to submit the constitution to a vote, is a doc- 
trine asserted for the first time in our history on 
this constitution. 

What is the difference in a law being passed for 
a people by a despot, or by nominal representa- 
tives, whose acts are beyond the supervision of 
the constituency? ` 

If such a doctrine is to be established in the 
polities of this country, we may well ask, are we 
upon the banks of the Danube and Bosporus, or 
on soil drenched by martyr blood in its conse- 
cration to freedom? The disregard of the will of 
he people, in the refusal to submit their organic 
aw for their approval, if they desire it, is, to me, 
a despotism equally odious with that of Austria 
or any other tyranny. 


d ‘The people of Kansas had a right to expect 
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that the constitution of the Lecompton conven- 
tion would be submitted for approval or rejection, | 


universally-recognized maxims of free govern- 
ment, but by the pledges of all who were sup- 
posed to have any control over the matter. 

How could the popular will be so well ascer- | 
tained as by an election? In no other way are 
you sure of embodying it, for the reason which 
the President, in his annual message, states why 
a constitution should be submitted: 


“The election of delegates to a convention must neces- 
sarily take place in separate districts. From this cause it 
may readily happen, as has often been the case, that a ma- 
jority of the people ofa State or Territory are on one side 
ofa question, whilst a majo of the representatives from 
the several districts into which it is divided may be upon 
the other side. This arises from the fact that in some dis- 
tricts delegates may be elected by small majorities, whilst 
jn others those of different sentiments may reccive majori- | 
ties sufficiently great not only to overcome the votes given 
for the former, but to leave a large majority of the whole 
people in direct opposition to a majority of the delegates. 
Besides, our history proves that influences may be brought 
to bear on the representative sufficiently powerful to in- 
duce bim to disregard the will of his constituents.” 


: The Washington Union of 7th July, 1857, held 
the same views as to the duty and propriety of 
the constitution of a people being submitted to a 
vote if desired: : 


«Under these circumstances, there can be no such thing 
as ascertaining clearly and without doubt, the wiit of the 
people, in any way except by their own direct expression of 
itatthe polls. A constitution uot subjected to that test, 
no matter what it contains, will never be acknowledged by 
its opponents to be anything but a fraud.?? * yi t 
« We do most devoutly believe that, unless the constitution 
of Kansas be submitted to a direct vote of the peopte, the 
unhappy controversy which has heretofore raged in that 
Territory, will be prolonged for an indefinite time to ecome.”® 


Governor Walker, everywhere in Kansas, 
pledged his honor, by the approval, as he told the 
people, of the President and his Cabinet, that the 
constitution should be submitted. In his inaugu- 
ral to the people of Kansas, after quoting his in- 
structions from the President, he says: 


‘I repeat, then, as my clear conviction, that unless the 
convention submit the constitution to the vote of all the 
actual resident seitlers of Kansas, and the election be fairly 
and justly conducted, the constitution will be, and ought to 
be, rejected by Congress.” 


Without stopping for further reference to his 
inaugural, in which he is most emphatic on this 
point, I read from a speech of his delivered at To- 
peka, on the 8th of June, 1857, and published in 
the Topeka Statesman of the 9th: 


c At the next election in October, when you elect the 
Territorial Legislature, you can repeal these laws; and you 
can, also, by a majority of your own votes, adopt or reject 
the constitution presented for your consideration next fall. 

Jan you not peaceably decide this question in the mode 
pointed out by the act of Congress, if you, as you can and will. 
have a full opportunity of recording your vote? [A voice, 
t How are we to get it??] Vou will get it by the convention 
submitting the constitution to the vote of the whole people. | 
[A voice. © Who is to elect the convention? 'Thatis the | 
grand question.?] Gentlemen, it is a comparatively small 
point by whom the constitution is submitted, Don’t let us 
run away aftershadows. ‘fhe great substantial point is this : 
Will the whole people of Kansas neat fall, by a fair election, i 
impartially and fairly conducted by impartial judges, have an 
opportunity to decide for themseives what shall be their form | 
of government, and what shail be their social institutions ? I 
say they will; but I go a step further. [A voice. ¢ Have 
tne power??} If J have not the power to bring it about, if | 
the convention will not do it, E will join you in lawful op- | 
position to their proceeding Cries of € Goad )? ‘Good !? | 
©We hold you to your promise. Nothing can be asked fairer | 

1 


{ 
not only by every consideration of justiceand the ij 
i 


than that]? 
These promises were given in the most author- 


itative forms; first, on the general doctrine of free |) 


governments, that the people shall have an oppor- | 
tunity to pass on their organic law; and next, | 
they had the positive pledges of the men who had 
authority to give those pledges. And yet, Judas- 
like, they were betrayed by a kiss. Governor 
Walker, in his letter to General Cass of Decem- | 
ber 15, 1557, says: i 


proclaimed to them that they should have a fair 
chance to vote, and that they would not be cheated 
out of their rights by fraud and violence, as they 
had been before in the whole history of Kansas, 
said that they asked nothing fairer than that; and 
they went to the polls holding your executive of- 
ficer to his word; which, had he been permitted 
| by the President to keep, there would have been 
now no disturbance in Kansas. 

The Government told them that they would 


for or against the constitution; yetthat right was 
denied them: and you insist now on consummat- 
| ing the wrong. 

These men whom the President has arraigned 
as traitors and rebels, and therefore not to have 
the rights of freemen, were quieted by the sim- 
ple declaration that they should have justice. All 


marked out by Governor Walker to pacify Kan- 
sas. You could have pacified Kansas in five 
minutes, at arly time within the last four years, 
by securing to her people a ballot-box free from 
fraud and violence. It was all they asked. I will 
read you from the dispatches that came to the 
| President, to show that he falsifies the truth of 

history when hé charges these men with rebellion 
and treason. They have done what American 
freemen, true to the blood that runs in their veins, 
and true to the great heritage which they received 
from their ancestors, should do. They would 
never submit to a usurpation of their political 
rights. They believe in the motto of ‘Thomas 
Jefferson, that * resistance to tyrants is obedience 
to God.” 

The President cannot find on record an instance 
of the people of Kansas ever resisting the laws of 
| the United States. They simply refused to sup- 
portthe territorial organization. They said, ‘we 
will have nothing to do with it; you may go on 
and administer it as you please; we pay no atten- 
tion to it, but offer no forcible resistance.” 

Governor Shannon, in his dispatch to the Pres- 
ident of April 11, 1856, speaking of the Topeka 
Legislature, says: 

“ The legislative action of this body was mainly pros- 
pective in ils character, and looks forward to the admission 
of Kansas into the Union as a State, or to future legislation 
before their enactments are to be enforced as law.” 

Governor Robinson, in his message to this Le- 
gislature, takes occasion to define the character 
of the Topeka movement in the following declar- 
ations: 


structions to arrest the members of the Legislature and the 
State officers for treason as soon as this address is received 
by you. In such an event, of course, no resistance will be 
offered to the officer. Men who are ready to defend their 
own and their country’s honor with their lives, can never 
object Lo a legal investigation into their action, nor to suffer 
any punishment their conduct may merit. We should be 


martyrdom on the scaffold or at the stake, should duty re- 
quire it. Should the blood of Collins and Dow, of Barber 
and Brown, be insufficient to quench the thirst of the Pres- 
jdent and his accomplices in the hollow mockery of € squat- 
ter sovereignty’ they are practicing upon the people of Kan- 
sas, then more victims must be furnished. Let what will 
come, not a finger should be raised against the Federal au- 
| thority until there shall be no hope of relief but in revolu- 


i tion.” 
i 


Governor Geary, in his farewell to the people 
of Kansas, bears the following testimony as to the 
character of this people: 


“The great body of the actual citizens are conservative, 
law-abiding and peace-loving men, disposed rather tomake 


ist tor their entire rights, should the general good thereby 
be caused to suffer.” 


What was the character of the government in 
Kansas that the President says would have been 


with the Army of the United States? 


“Yn truth, E had to choose between arresting that insur - 
rection, at whatever cost of American blood, by the Fed- 
eral army, or to prevent the terrible catastrophe, as I did, 
by my pledges to the people of the exertion of alimy power 
to obtain a fair election, and the submission of the constitu- 
tion to the vote of the people for ratification or rejection.” 
* * * X “Not a drop of blood has been shed į 
by the Federal troops in Kansas during my adiıninistratiou. 


i 
But insurrection and civil war, extending, I fear, through - i 
out the country, were alone prevented by the course pur- į 
sted by me on those occasions; and the whote people, | 

H 


abandoning revolutionary violence, were induced by me to 
go for the first time into 2 general and peacefui election’? | 
Here, Mr. Chairman, were these rebels—these 
men whom the President arraigns before the coun- 
try as opposed to all law and order, and all forms 
of civil government; who, when your civil officer i 


Geary, in his dispatch to Mr. Marcy, September 
f A eos 
9, 1856, (Executive Documents, Third Session 
Thirty-Fourth Congress, volume 1, part 1, page 
88,) says: 1 
« p find that I have not simply to contend against bands | 
of armed ruffians and brigands, whose sole aim and end is į 
assassination aud robbery, infatuated adherents and advo- 
| cates of eonflicting political sentiments and local institu- 
tions, and evil-disposed persons actuated by a desire to ob- 
tain elevated positions, but worstof all, against the influence 
of men who have been placed in authority, and have em- | 
ployed ail the destructive agents around them to promote j 
their own personal interests at the sacrifice of every just, 
honorable, aud lawful consideration. { have barely time 
to give you a brief statement of facts as I find them. The f 
town of Leavenworth isnow in the hands of armed bodies of 
į men, who, having been cure}led as militia, perpetrate out- 
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have the privilege of going to the polls and voting || 


opposition ceases then, and they follow the course | 


«Itis understood that the deputy marshal has private in- || 


unworthy the constituency we representdid we shrink from į 


ifices for conciliation and consequent peace, than to | 


long since overturned if he had not maintained it | 
Governor | 


| rights is, that it will give peace to Kansas; 


rages of the most atrocious character, under shadow of aw- 
thority from the territorial government. Within afew days . 
these men have robbed and driven from their houses -ynof. 
fending citizens; have. fired. upon and killed Others in their 
own dwellings; and stolen horses and property under the 
pretense of employing them in: the public: service. "They 
have seized persons who. had committed: no-offense; ahd - 
after stripping them of all their valuatil as 
steamers, and-sent them out of the Territory.”?. : 

« In isolated. orcountry places, no man’slife is-aafe. The 
roads are filled with-armed robbers;-and:murders, for mere 
plunder, are of daily occurrence. -Almost every farm-house 
is deserted, and no traveler has the temerity to venture upon: 
the highways without an éscort.” E OR 


Same document, page 72, Lieutenant McIn- 
tosh, of the first cavalry, writes Woedsen, acting 
Governor at the time, that— Ps 

& Jt is a notorious fact that some of the band who origi- 
nally came into this Territory with Colonel Buford: have 
committed gross outrages, and I-can say with certainty that 
there are still small parties of his men now in theTerritory. 
acting in the most lawless manner.” eras * bd 
«“ Great complaints are constantly made to me of the stop- 
page of wagons and men on the road, and in a great many 
instances robberies have been committed? 


These men are some of the peaceable emigrants 
that went from the South, each presented bya 
clergyman of the Palmetto State with a Bible in- 
stead of a Sharpe’s rifle. ; 

Same document, page 106, Governor Geary, in 
a dispatch to Mr. Marcy, September 16, 1856, 
says: 

«The whole country was evidently infested with armed 
bands of marauders, who set ali law at defiance, and trav- 
eled from place to place, assailing villages, sacking and 
burning houses, destroying crops, maltreating women and 
children, driving off and stealing cattle and horses, and miur- 
dering harmless men in their own dweilings and on the 
public highways’? * == * = *: & Whilst engaged in 
making preparations for the foregoing expedition, several 
messengers reached me from Lawrence, announcing thats 
powerful army was marching upon that place, it being the 
main body of the militia called into~ service: by the procla- 
mation of Secretary Woodson, when acting Governor.” * 
a + * <I wenty-seven hundred men; under com- 
mand of Generals Hershell, Reid, Atchinson, Richardson, 
Stringfellow, &c., were encamped on the Warkarusa, about 
four miles from Lawrence, eager and determined to ex~ 
terminate that place and all its inhabitants.” ` 

Governor Geary, in his message to the Legis- 
lature, says: oe ; 

c There is not a single officer in the Territory amenable 
to the people or tothe Governor; all:having been appointed: 
by the Legislature and holding their officesuntil 1857.. This 
system of depriving the people of the just exercise of theit 
rights cannot be too strongly condemned.” . DLE 

Governor Geary, in his farewell to the people: 
of Kansas, gives the following. picture of its con- 
dition: 

« T reached Kansas and entered upon the discharge of my 
official duties in the most gloomy hour of her history. Des- 
olation and ruin reigned on every hand. Homes and fire- 
sides were deserted. Thesmoke of burning dwellingsdark- 
ened the atmosphere. Women and children, driven from 
their habitations, wandered over the prairies and through the 
woodlands, or sought refuge and protection among the In- 
dian tribes,” 

While such was the condition of Kansas, and 
these wrongs were perpetrated by the acquies- 
cence, if not instigation, of the Administration, 
its supporters in Pennsylvania called upon the 
voters in the following language. I read from a 
handbill for a Democratic meeting, at Mifflin- 
burg, September 27, 1856: . 

«u Democrats! Whigs! Republicans! turn out and learn 
the fact that it is the Democratic party that is laboring for 
freedom for Kansas, the assertions of opposition orators to 
the contrary notwithstanding.” as 

Four Governors have returned from that ‘Terri- 
tory, all telling the same story to the American 
people; thatis, that the rights of the people of Kan- 
sas have all been trampled in the dust, the ballot- 
box violated, their houses burned, their presses 
destroyed, their public buildings battered down 
by United States cannon under the direction of 


| United States officers; yet in the face of the unan- 


imous voice of these men who have been upon the 
ground, seen with their own eyes, and heard with 
their own ears, the President and his adherents 
insist that they know best what is the condition 


of Kansas and the will of its people. The Presi- 


| dent says the free-State party have been rebellious 


because they have refused to vote. The free- 
State party in Kansas have never refused towote, 
when they had a fair opportunity. 

Why should this great fraud upon the rights 
of a people be consummated? What reason can 
there be, what overshadowing necessity exists, 
for so great a violation of. the principles of free 
government. The only reason urged by its advo- 
cates for sustaining so glaring frauds upon poptat 
an 


end the political agitations of the country. 


-CON 


Peace among a. brave people is not the-fruit of. 
injustice, nor does agitation cease by the perpetra- 
tion of wrong. -For a‘third of a century the ad- 
vocates of slavery, while éxeréising unrestricted: 
speech in-its defense, have. struggled. to prevent. 
all discussion against it: In-the South. by penal: 
statutes, mob-law, and brute force; in th 
by dispersing: assemblages of. peaceab 
pelting their lecturers, burning: their ‘halls; and 
destroying their presses... In this forum: of the 

edple, by finality resolves, on all laws for the 
Peneft of slavery, not, however, to affect those in 
behalf of ‘freedom, and by attempts to stifle the 
great constitutional right of the people ‘at all times 
to petition their Goveriiment. Yet, despite threats, 
mob-law, and finality resolves, the discussion goes 
on, and will continue. to, so long as right and 
wrong, justice and injustice, humanity and inhu- 
manity, shall struggle forsupremacy in the affairs 
of men, ae a 

The President makes the same excuse for his | 
treatment of Kansas that tyrants ever employ in 
justification of their cruelty and wrong. Thatis, 
that the injured and oppressed, because they will 
not kiss the hand that smites, are rebels and trai- 
tors; and the wrong-doer, while perverting the 
truth and suppressing the facts of history, strives, 
with hard words, to heap obloquy and reproach 
upon the character and motives of men in every 
way the equal, if not the superior, of the traducer. 

All: the wrongs of Kansas are sustained by the 
Administration; because they were perpetrated 
under the forms'of law. Justice and right seem 
to be of less consequence than forms and prece- 
dents. The cruelest tyranny on the face of the 
earth rests.on forms of law where it exists. 

The bloodiest pages in the drama of man’s ex- 
istence have been written under the color of law, 
and too often in the name of justice and liberty. 
The Jew crucified the Savior because he was a 
fanatic, and stirred up dissensions among the peo- 
ple. The law-and-order conservatism of the mid- 
dle ages ostracised Luther as a heretic, because, 
while exposing the corruptions of the church and 


the reigning dynasties, he proclaimed to the peo- | 


ple the great truths first taught on the sea-shore, 
and along the hillsides of Judea. The Gritli of 
the forest cantons of Switzerland, planning at the 
midnight hour on the banks of Lake Luzerne the 
liberties of their country, were, in the eyes of all 
Europe, rebels against society, and traitors to law 
and order. The world’s reformers have ever been, 
in the days in which they lived, heretics, fanatics, 
and agitators; and in most instances have fallen 
victims to. the prevailing prejudices and vices 
which they combated. ‘Yet such are the retri- 
butions of Fleaven on earth that the cruificers of 
the world’s redeemers have been forced to pay 
homage at their graves when dead. 

‘The President, in his special message on Kan- 
sas, seems to have imbibed the spirit, adopted | 
the tone, temper, and language of George LL, in 
his proclamations and manifestoes against the 
American colonies. While thus imitating his 
great prototype, let him take warning by his ex- 
ample how he forcesa wronged and outraged peo- 
ple to appeal to the God of battles, in vindication 
of their rights, unless he is ambitious of being 


the Nero of the liberties of his country. re 
In my judgment, the first gun fired by a United || 


North | 
ens, || 


‘the Lecompton constitution... I ask him whether, i 


| “ fanatic,” or some other epithet made odious by | 
: quivered on the rack. 


| ces of human nature by the clamor of startling | 


States soldier in an attempt to force this Lecomp- |! 


ton fraud upon the people of Kansas, will light 
a flame that seas of blood may not be able to ex- 
tinguish. It will be but the echo of the British 


April, 1775, It. would be but another struggle in | 
vindication of the great truth of the Declaration | 
of Independence, that all governments derive their 
just powers from the consent of the governed. 
From my personal acquaintance with the free- | 
State men of Kansas, and what I know of their! 
character—these descendantsof Warren, Putnam, 
Greene and Wayne—when forced, in submitting 
to injustice and wrong, to a point beyond which 
endurance ceases to be a virtue, will prove them- 
selves no degenerate sons of noble sires. When, | 


ever any portion of the American people shall be- || 


come so callous to a sense of justice, and so dead 
to the rights which belong to freemen, as tamely 
to submit to # usirpauon, by fraud and violence, 
ofall the powers oftheirgovernment, then, indeed, 
will they be fit for slaves. 

Mr. MILLSON. The gentleman refers to the 


‘less merciful white pursuers. With the wrongs of | 
musketry, in the streets of Boston, on the 19thof |: 


i of the Republic can find any more important ob- 


consequences of firing a gun after the adoption of 


\ 


| sas has, for some years, occupied too much of 


on constitution be voted down, 
ot:-be returned to her territorial 


if the. Lecompt 
Kansas would. 
condition? oao en i 

Mr. GROW. - She will remain:uñder a Terri- 
torial Legislature. recognized. now. by.all.sides as 
a valid-one. o = 

Mr. MILLSON. . Ig notslavery now one of the. 
institutions of the Territory ?, 

Mr. GROW. It is under the Lecompton con- 
stitution. i 

Mr. MILLSON. ~- Outside of the Lecompton 
constitution, is it not recognized by the territorial 
laws? 

Mr. GRCW. The law of the Territory. pro- 
tects it. 

Mr. MILLSON. Then the adoption of the Le- 
compton constitution would not effect any change 
in the rights or personal condition of any human 
being in Kansas ? i 

Mr. GROW... Ido not propose to go into that 
matter, as it is nota question involved. The ques- 
tion in Kansas now, is whether the people shall 
have a right to govern themselves? and whenever 
any portion of the people abandon that right | 
tamely, and submit to a usurpation of the powers 
of their government, then they will be fit for 
slaves. If ever that time comes, the Genius of 
Liberty may wing her way back from earth to 
Heaven. 

Mr. PHILLIPS. In this connection I will ask 
my colleague whether he has not, ona former oc- 
casion, said that the-will of the people of a Ter- 
ritory could be as well expressed in the choice of 
delegates as in their action in the convention ? 

Mr.GROW. The gentleman has not under- 
stood my speech correctly. He will find that I; 
put the admission of Kansas under the Topeka 
constitution upon the ground that it had been sub- 
mitted to the people, and that two thousand three 
hundred—a large majority of all the legal voters |; 
of the Territory at that time—voted in favor of it. 

Mr. PHILLIPS, Will the gentleman allow | 
me? 

_Mr. GROW. Icannot yicld any more of my 
time. 

Mr. Chairman, injustice, once enthroned .in 
power, ever strives, by every device of taunt and: 
jeer, to divert attention from its enormities, and 
to avoid, if possible, all discussion of its abuses. 
The weapons of a self-satisfied conservatism, em- 
ployed since the world began to uphold its injus- 
tice and wrong, or to perpetuate its ill-gotten 
power, has been to excite popular prejudice by 
crying “destructive,” “agrarian,” ‘ leveler,’? | 


sceptered cruelty and wrong. Such have been | 
the arguments of prejudice and power from the | 
time Socrates swallowed the hemlock, and Galileo j 


The history of to-day proves that power and 
wrong have not ceased to rely for their support | 
upon attempts to excite the unworthy prejudi- | 


and odious cpithets. By such means does the 
President strive to gloss over the blackest page of | 
American history, written within the last four 
years, by the Administration and its minions, 
in the woes of Kansas. Its soilred with the blood | 
of its murdered citizens, and its atmosphere dark- | 
ened with the smoke of their burning dwellings, | 
while women and children flee to the savage tribes | 


of the wilderness to find protection against their | 


this people unredressed, and theirsupplications for 
justice and the rights of freemen still ringing in | 
the cars of the President, he declares that “ Kan- 


the public attention. Itis high time this should 
be directed to far more important objects.’? 
What more important object can this Govern- 
ment have than to guard the hearthstone of the | 
hardy pioneer as he goes forth into the wilder- į 
ness to found new States and build up new em- | 
pires? What higher duty has it to perform than į 
to secure to the citizen—the humblest and most || 
obscure, as well as to the highest and most ex- || 
alted—the rights guarantied to him by the Consti- |! 
tution of his country? In Kansas, from the first, į 
these have all been trampled in the dust. Hence, 
Kansas has, for some years, oceupied the public 
attention. Isit possible that the Chief Magistrate 


ject for the attention of the Government than the | 


"protection of the rights and liberties of American: 


‘country, unless {he nobler and better impulses: of 


citizens, ruthlessly violated under the-flag of their. 


human nature expired in his bosom as the last 
drop of: Democratie: blood oozed from his veins 3 

Kansas wants: peace;.not the. peace of servile 
submission, to.brute force, but the peace that'jus 
tice ever brings. ‘Fhe country wants quiet’ant 
repose; not the quiet of the graveyard or-the resi: 
pos of. death, but the quietand repose secured. 

y liberty, maintained bylaw. But so: long as: 
the power of this Government is wielded to fasten’ 
an odious despotism upon Kansas, and to: prop= 
agate the institutions of human bondage, so long: 
there will and can be no ‘peace. You can give: 
peace to Kansas, repose to the country—-end fors: 
ever this: slavery agitation=-if you will bring bac: 


_the Government to the policy of the fathers, and’; 


reéstablish in its administration their maxims of ° 
justice and humanity. 2 

Peace is the siren song that has ever ‘preceded. 
the perpetration of every new outrage upon: t 
sentiments of the North, and the rights and 
terests of free labor. On the 4th of March, 1853, 
from the steps of yonder portico, the President, 


| congratulated the country that * the agitation of’ 


the slavery question was at rest.” The troubled 

waters of past political dissensions had subsided, 

and not a ripple disturbed the surface. The ark. 
of our covenant reposed.on dry ground, and the 

dove had found a resting-place. Every foot of. : 
territory then owned by the Federal Government 

was fixed in its character of slave or free, by some, 
law which Mr. Webster, in his delusion, thought. 
to be irrepealable. And under the then existing 

judicial decisions and constitutional constructions 

it was all fixed for freedom. No note of discord 

jarred on the universal harmony. The patriot. 
was congratulating himself that the era of good 

feeling and brotherhood had at last dawned upon 

his country. What disturbed this unruffled calm, 

and again broke up the fountains of the deep? 

On the 30th of May, 1854, five hundred thousand 
square miles of this territory, once consecrated to 
freedom forever by solemn act of our fathers, was: 
opened to the spread of the institutions of human. 
bondage. The passage of the bill at the dead hour 
of the night, was heralded from this Capitol by 
the boom of cannon, since echoed from the plains, 
of Kansas in the sighs of its widows and orphans, 
and the wail of its martyrs to freedom. In order. 
to drown these cries, and, if possible, to stifle the 
awakened sense of justice, and the excited sym- 
pathies of the humane heart, we are now called. 
upon to perpetrate still another great outrage upon 
the rights of this people. There is no difficulty in 
giving peace to Kansas, and quieting the agitation 
of the country upon the exciting subject of sla» 
very. When you will do justice to freemen, and 
allow them to make their own organic law, free 
from violence and fraud, that object will be ac- 
complished. 

There is in Kansas, to-day, a state of things: 
which has not existed there since its organiza- 
tion, At their first election, their government was 
seized upon by invaders, who held possession of 
it till the election in October last, when the people 
of Kansas, for the first time, elected their own 
officers. 

Mr. CLEMENS. As the gentleman is the re- 
puted leader —~ 

Mr GROW: Iam the leader of nobody but 
myself. 

Mr. CLEMENS. Well, I want to ask a ques- 
tion. 

Mr. GROW. Very well. 

Mr. CLEMENS. Do [ understand the gentle- 
man to maintain that the people of Kansas have 
not the right to amend their constitution until 
1864? 

Mr.GROW. I maintain that when you make a 
fundamental law for the people, and put in it a pro-. 
vision prescribing the mode and manner in which 
it can be changed, it cannot be changed peaceably, 
except through those forms, as long as there is a 
party that adheres to the forms. If there isa party 
in Kansas who willattempt to change that consti- 
tution before 1864, except in the mode provided 
by it,in my opinion the Federal Administration, 
judging from its actions during the. last four 
years, will send-the Army of the, United States to 
put down any such attempt. 

Mr. CLEMENS. What becomes, then, of 
your doctrine of the sovereignty of the people? 


1858. 
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Mr. GROW. The people place in their organic 


law the conditions upon which they will exert | 


their sovereignty; and if it could be changed with- 
out any observance of forms, a constitution would 
be the same as a by-law of a corporation. By 
acquiescence of the people it could be changed at 
any time, While I believe it to be the absolute 
right of a people to change their form of govern- 
ment at any time, I must act on such a question 
in view of the probable action of the President, 
who, if called upon, has to quell insurrection with 
the Army. In Rhode Island, the people had been 
protesting against their constitution for twenty 
years, and the people, by a clear majority, came 
together and framed a new constitution; but the 
Supreme Court of the United States said that 


they were rebels; and the President sent the Army | 


of the United States to put them down. 

Last October, the people of Kansas regained, 
by the aid of Governor Walker, the control of 
their own government by the election of a Legis- 
lature, which is now recognized by all-parties as 
valid; and therefore Kansas is not in the same 
condition she was when she asked for admission 
under the Topeka constitution —— 

{Here the hammer fell.] 

Mr. REILLY. Mr, Chairman, I have, up to 
this hour, refrained from a public expression of 
my views on the Kansas question, in the hope that 
some fair and honorable compromise would be ef- 
fected which would settle it in a way satisfactory 
to all parties. I begin to fear that my hope will 
prove a false one; and as I will shortly be called 
to record my vote for or against the admission of 
Kansas, under the Lecompton constitution, it is 
but proper that I should make known to my con- 
stituents and my country the reasons which induce 
me to vote as I shall when the time arrives for me 
to give that vote. 

confess, sir, that this question has given me 
more anxiety than all others to which I have had 
my attention called, or on which it has been my 
duty to vote since I took my seat as a member of 
this House. 
more moment, and fraught with more of good or 
evil to the country, than any other ever presented 
for'the consideration of Congress since the form- 
ation of our Government. It certainly demands 
an exercise of the best judgment, and must appeal 
to the patriotism of every true American citizen. 


We may, perhaps, in a few days decide the fate | 


of this Republic. How careful, then, ought we to 


be of our words, how sure thatwe do no act which | 


will cause us regret in the future! . 
This subject has not occupied the minds and 


engaged the attention of those in authority alone; | 


it has been and is yet being discussed at almost 
every fireside in our land. It has been, and is 
now, a fruitful theme for all classes of our citi- 
zens, The statesman and the politician; the min- 
ister, the merchantand the mechanic; the farmer, 
the laborer, and the lawyer, have all felt, and still 
feel, a deep solicitude for its rightful solution and 
peaceful settlement. They fear, and perhaps not 
without just cause, that, if not settled now, it may 
for years to come, continue and increase the 
jealousy and bitterness which now exist between 
our brethren of the North and South, and are, 
therefore, anxiously directing their attention and 


hopes to Congress fora speedy and amicable term- | 


ination of the agitation and excitement which 
this vexed and dangerous question has produced 
throughout our country, so that peace and har- 
mony may once more prevail among our people, 
and the Union stand, as ithasin time past, a monu- 
ment to perpetuate the fame of those whose wis- 
dom planned it, as also the pride and boast of the 
nation. 

How shail we meet the expectations of our fel- 
low-citizens? How shall we drive from our polit- 
ical horizon the clouds which lower over our house, 
and cause the sunshine of peace and happiness to 
enter and keep possession of every dwelling in 
our once thrice happy land? We cannot do it by 
engendering and encouraging strife and contention 
between one portion and another of our people. 
We cannot do it by calling each other harsh 


names and using opprobrious epithets; by stig- | 


matizing as base, mean, and vile all those who 
may hold a certain class of human beings in serv- 
itude. Wecannotdoit by condemning in harsh, 
unmeasured terms of abuse those who may hon- 
estly think that the institution of slavery is wrong. 
No; sir, this will not heal the wound inflicted 


Indeed, I consider it a question of | 


‘| upon our country by the indiseretion of some ¿nd 

the madness of others. This will only tend to 

widen the breach, already too wide, between our 

fellow-citizens of the North and the South. The 

circumstances in which we are placed demand 

calm, sensible action, and unyielding devotion tø- 
the interests and welfare-of the great people whose 
representatives and servants we are. 

Mr. Chairman, in performing the daty which 
|! I undertook to discharge, I shall not detain the 
House by an elaborate or lengthy argument ‘to 
prove that Kansas ought to be admitted into 
the Union under the Lecompton constitution. 
Nor is it my purpose to go into a history of the 
settlement of Kansas, to show that a portion of 
| the people now there went there with the. in- 
tention of making ita slave State, and another 
portion to make ita free State., In my judgment, 
| the citizens of this free country have a perfect 
right to.settle on any of the unappropriated ter- 
ritory of the United States; and, if the decision 
of the highest judicial tribunal of the nation is to 
be taken as the law, they have aright to take their 
slaves with them, and, if they can, even estab- 
lish slavery as one of their domestic institutions. 
Nor will I pretend to show that the citizens of the 
North or of the South have not the right to ap- 
propriate money for the purpose of sending per- 
sons into a Territory to make it either a free ora 
slave State, provided such persons, after they have 
arrived in the Territory, set about the accomplish- 
ment of their work in à peaceful and orderly man- 
ner, and in obedience to the Constitution of the 
United States. This part of the present contro- 
versy l shall hand over to others to discuss, if 
they feel inclined to do so, and shall proceed to 
| state a few facts, as I understand them, and the 
conclusions I have arrived at upon those facts. 

In the year 1854 an act of Congress was passed 
organizing the Territory of Kansas. A Governor 
and other officers for the Territory were appointed 
by the President then in power. In 1855 a Le- 
gislature was elected, and convened at Pawnee. Di- 
vers laws were passed by this Legislature, among 
them one calling a convention to frame a consti- 
tution preparatory to thead mission of Kansas into 
the Union asa State. This convention met at 
Lecompton, framed a constitution, and submitted 
it to a vote of the people. , 

‘There are four questions arising out of this state 
of facts to which I will direct the attention of the 
committee for a short time. 

First. Was the Legislature which passed the 
act calling a convention to frame a constitution a 
legally elected body ? 

Second. Was the convention which framed the 
Lecompton constitution a legally elected body? 

Third. Was that convention bound by law, pre- 
cedent, or otherwise, to submit the constitution 
framed by it to a vote of the people for ratifica- 
tion or rejection? 

Fourth. If Kansas shall be admitted into the 
: Union, will the people of that State have a right 
to alter, amend, or abolish the Lecompton con- 
stitution in any other manner orat any other time 
than that prescribed in that constitution ? 

In answering the first of these questions, it 
seems to me that I need do very little more than 
read one or two extracts from the inaugural ad- 
dress of Governor Walker to the people of Kan- 
sas. I presume these willbe considered good au- 
thority by those whorely with so much confidence 
upon his statements. 

The extracts from the inaugural are as follows: 

t Under our practice, the preliminary act of framing a 
' State constitution is uniformly performed through the in- 
i strumentality of a convention of delegates chosen by the 
| people themselves. That convention is now about to be 
| elected by you under the cal of the Territorial Legislature, 
| ercated and still recog: by the authority of Congress, 
| 
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and clothed by it, in the comprehensive language of the or- 
| ganic law, with fall powerto makesuch an enactment. The 
1 ature, then, in assembling this convention, 
ned by the act of Congress, and the author- 
ity of the convention is distinctly recognized in my instruc- 
tions from the President of the United States. Those who 
oppose this course cannot aver the alleged irregularity of 
the Territoriali Legislature, whose laws in town and city 
elections. in corporate franchises, and on all other subjects 
but. slavery, they acknowledge by their votes and acquies- 
eence. If that Legislature was invalid, then are we with- 
outlaw or order in Kansas, without town, city, or county or- 
ganizations; alliegal and judicial transactions are void, all 
titles null, and anarchy reigns throughout our borders??? 
Again: 
& But it is said that the convention is not legally called, 
and that the election will not be freely and fairly conducted. 
1| The Territorial Legistature is the power ordained for this 
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purpose by'the Congress-of the United States; andy in ope: 
posing if, you. resist the: authority:of the Federal Governs- 


{ must support the laws and: the Constitution ; and A have a 
no other alternative under myoathbut.(0 sé ‘that a 
stitutional Jaws are fully and fairly egeetted:??. 

The position here taken by Governor Walker. 
cannot, In my opinion, be overthrown. But, sir,. 
both parties in Kansas, have, by. their: actsy. 
admitted that Legislature ‘to have been a legally 
onstituted body, and the act passed by it, calling. 
a convention, to be a binding statute: The pro~ 
slavery party have. admitted it. by voting for the: 
constitution framed at Lecompton. bythe conven- 
| tion called into being by virtue of. that act; and’ 
the free-State party admitted it by voting against 
that constitution, on the 4th of January last. For,’ 
if the Legislature which called ‘the’ convention, 
had no legal existence, it: had’ no‘ legal author- 
ity to pass any law; and it would follow, as°of 
course, that the act passed calling a convention 
| was without force and void, and:the .convention 
| which convehed in pursuance of its. provisions. 
| had no legal existence, and all its acts were. sim» 
ply and absolutely void. “Will any gentleman on 
the other side say that the free-State party, with » 
Governor Stanton at their head, would act so.un- . 
wisely as to have an extra session of the Legis- 
| lature called for the purpose alone of passing-dn 
act submitting the Lecompton ‘constitution. to a 
vote of the people for ratification or rejection, if 
that constitution was a void instrument, asiteer . 
tainly would be if the Legislature which passed: 
the act calling the convention had no legal author ; 
ity to pass such an act? It will not, I presume, 
| be denied that the extra session of the: Legisla- 
ture was called at the instance of those who op- 

osed the Lecompton constitution; and what was: 
it called for, if the act which called the convention: 
was an act passed by a body without legal exist- 
ence or authority ? wees 

lt seems to me, therefore, Mr. Chairman, that: 
the parties in Kansas are estopped by-their’own' 
acts from denying that the LEzislature, which’ 
passed the act referred to, was a ‘logally elected. 
body, and if it was so, the laws passed: by that, 
Legislature, not conflicting with the Constitution. 
of the United States, were valid and binding. 

The second question, to an examination of 
| which I will direct the attention of members, is, 
| whether the Lecompton convention was a legally 
| elected body, and if so, is the constitution framed 
| by ita legal instrument? 
i| Itis said that the convention was not a legally 
i| constituted body, and the constitution framed by 
i| it a void instrument for two reasons, First, be- 
| cause a number of the counties of the Territory 
were not represented in the convention, and could 
i not be represented for the reason thatthe qualified 
citizens of those counties were not registered and 
consequently could not vote for delegates to the 
convention; and secondly, because the delegates 
who did assemble in that convention were not 
legally elected. ; 

Let us inquire whether or not these two posi- 
| tions are correct; and if they are correct, how 
i the constitution framed at Lecompton would be 
affected by them. . Dee ae 

By the nineteenth section of the territorial act 
organizing the counties therein, there were created 
|! thirty-seven counties. Three of these counties 
| lie on the extreme western frontier, and are said 
to have no population to be éither represented or 
disfranchised. These three counties are Wash- 
ington, Clay, and Dickinson. It may be said that 
this assertion that these counties are without pop- 
ulation is an assumption without proof to sustain 
it. I would inquire, where is the evidence that 
| there isa single citizen residing in either of these 
| counties qualified to vote?’ At a time when, ofall 
others, they would have voted, there was not a 
single vote given. On the 4th day of January 
l! last, when the constitution was submitted’ to a 
| vote of the people, in the form in which the free- 
| State party desired it to be submitted, not à sin- 
| gle vote was cast in either or all of these three 
| counties. Where were the qualified: citizens: at 
| so important an election as this; an election at | 
| which, if there were any votersthere, they could 
| have voted and shown their opposition to the De- 


i 


i compton constitution? The fair and legitimate 
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inference-—at least, until itis proved tobe. other- 
wisé—is, that these counties were without popu- 
lation. This would leave thirty-four counties to. 
be. represented in the Lecompton convention. i 
These were arranged by law-into eléction districts 
forthe election of delegates to thé convention, ‘as’ 
follows: i : pe Sean ea 
Doniphan county. Sra ee 


Ist district, : 

240 >  Brown-and Nemeha. counties.’ 

3d... | Atchison county. 

4th E, “Leavenworth county. + 

Sth” -= - Jefferson coanty. 

6th’. o “Calhoun county. : + 

7th.“ . Marshall county. ae 

Sth: ~ Riley and Pottawatomie counties. 

9th Johnson county. 
10th. As Douglas county. 
Jith:. o: Shawnee, Richardson, and Davis counties. 
Fh -4 Jaykings county. "i : 
13th “| (Franklin county. : 
14th s - Weller, Breckinridge, Wise, and Madison 

: : counties: 
15th: 4. Butler. and Coffee counties. 
16th... € Lynn:county. 
Ith- “> Anderson county. $ 
18th “o Bourbon, McGee, Dorn, and Allen counties. 
19th“ e o Woodson, Wilson, Godfrey, Greenwood, and 


Hunter counties. 


There were, as the returns made to the Gov- 
ernor will show, nine thousand two hundred and 
fifty-one voters registered in twenty-one of these 
thirty-four counties. The names of these coun- 
ties, and the number of voters registered in each, 
are as follows: a At 


No. of No. of legal 
district, Names of counties. voters. 
DL. Donipnany, sA ccc ceceneceeseresteeeen 1,086 
Q.,.Brown..... 208 

Neineha...... 140 

3, Atchison. ....0.. 804 

4,. Leavenworth, 1,837 

5..Jefferson...., 555 

6.,.Calvoun., QY 

7.. Marshall, 206 

8. Riley... 353 

Pottawatomi 205 

9. Jotinson.. 496 

1,318 

283 

Kawas 413 

eesssoesesoree ooa NO rEtUrN 

14,4 COUNTIES. cera rens cocseseerene s-no return 
15..2 counties.... 2. cece ce eeee sno return 
I6..oynn.... 6.5. 413 
37... (Anderson) assena no return 
18.. Bourbon, MeGee, Allen, . 645 
TQ, 5 COUNLCS cece cece cc eee ect eeeneeeeees no return 
DOW: essssseoasaosesoosorossntsssseo 9,251 


Upon this registration being returned to Gov- 
ernor Stanton, he made an apportionment of rep- 
resentation in accordance with law. ‘That appor- 
tionment is as follows; 


Ast district, Doniphan county,...... 
“ 


crane 7 delegates. 
Brown and Nemeha. 2 a 


Bd G Atehison. a.n T] es 
4th ©  Leaveaworth sta 66 
oth ç " Joffurson ..... .4 fs 
6th « Cathoun.. Q “ 
7th = Marshal. stoners ot ee 
8th Riley and Pottowator a 4 Xt 
gh “ JODUSON aranana ve o 3 te 
10th #6 Douglas 3 s 
tub = Shawnee, Richardson, and 
Davis..... +2 s 
lth | Lykings i 3 « 
th Lynn. TETEN OF ee 
With € Bourbon, Me Dorn, and 
AON Gece cece een eeenes ŭd ee 


It will be seen, by this apportionment, that | 
twenty-one of the thirty-four counties were rep- | 


titled 


they wete; their'conduct was not only singularly: 
Strangé,-bat.it-afferds strong ground fora pre- 
sumption that they were satisfied with what the 
convention had done, and approved the constitu- 
‘tion... There is a trite adage, and one generally 
true, that silence gives consent. It is certainly 
so in elections. - 


inaugural address to: the people of Kansas. He 
SAYS: : ; : 

“Fhe jaw has performed its- entire appropriate function 
when it extends tothe people- the right of’ suffrage, but it 
cannot compel the performance of that duty. Throughout 
our whole Union, however, and wherever free government 
prevails, those who abstain from the exercise of the right of 
suffrage authorize those who do vote to act for them in that 
contingency, and the absentees are as much bound under 
thé law and constitution, where there is no fraud ‘or vio- 
lence, by the act of the majority of those who do vote, as 
if all had participated in the election. Otherwise, as voting 
must be voluntary, self-goverament. would be impractica- 
ble, and monarchy or. despotism would remain as the only 
alternative.” 

I have not read this portion of the Governor’s 
inaugural to show that the citizens of Kansas had 
a right to annul, by their votes on the 4th of Jan- 
uary last, the constitution which had been adopt- 
ed by a vote of the citizens on the 21st of Decem- 
ber preceding. I only quote from this authority 
to establish the rule which I have laid down, be- 
cause whatever the Governor says now is taken 
by my friends on the other side of the House as 
verity itself. If this rule be a correct one, does 
not a fair presumption arise, from the conduct of 
the citizens of these seven counties in not voting 
against the constitution on the 4th day of Janu- 
lary, that they either approved it; or that they 
would not have voted for delegates if they could 
have done so? To my mind it is clear that, if 
they approved the constitution, or if they obsti- 
nately refused to vote when they had the oppor- 
| tunity, they would have refused to vote for dele: 
gates if they had been permitted so to do, and in 
either case they are in law without remedy, and 
| the Lecompton constitution is to be taken as an 
expression of their will. 

Let us inquire next to whatnumber of delegates 
the remaining six of the disfranchised counties 
would have been entitled in the convention if they 
| could have elected delegates? The convention, by 
| legislative enactment, was to consist of sixty del- 
| cgates. The number of voters registered in the 
| counties represented in the convention was 9,251. 
Add to this namber the whole number of votes 
| given in these six counties on the 4th of January 
| last, which was 1,225, and you have as the total, 
| 10,476. This number divided by 60, (the num- 


composed,) and it will show how many voters it 
i required to elect a delegate. It will be seen that 
it required 174. If we divide 1,225 (the number 
of votes polled in the six counties referred to) by 
| 174, it will show that the six counties were en- 
titled to just seven delegates. 

Now, sir, taking it as granted that all these 


there would have been just that number of free- 
| State delegates in the convention. But, sir, let 
| us go further, and admit, for the sake of the argu- 


ii ment, that the thirteen counties said to be disfran- 


chised, (not taking in the account the three where 
nobody lived,) had beensentitled to all the dele- 
gates, except those who took theirseats as mem- 
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resented in the Lecompton convention, leaving | 
sixteen not represented by their own delegates. 

l have shown, I think, that in three of these 
sixteen counties there was no population to be 
represented. Let us scc, then, how many dele- 
gates the remaining thirteen of the so-called dis- 
franchised counties would have been entitled to | 
if the citizens therein residing had been registered | 
and entitled to vote for delegates, i 

At the election on the 4th of January last, when | 


i 
I 
i 


the Lecompton constitution was submitted for | 


ratification or rejection to a vote of all the qual- | 
ified citizens of Kansas, in the form desired by 
the free-State party, there were given in six of i 
these.thirtcen counties one thousand two hundred i 
and twenty-five votes, all told, and in the other 
seven not one vote was cast. I would ask again, 
where were the qualified citizens of these seven | 
counties at this time when they could have voted, | 
and, ifopposed to the Lecompton constitution, had ! 
an opportunity to show that opposition? Were 
there. qualificd voters in these seven counties cn- ! 


bers of the convention, they would have been en- 
titled to only sixteen delegates; for it will be 


i districts signed the constitution. What could 
: have been done by these sixteen delegates? Could 
i they have controlled the action of the convention? 
i Would not the constitution have come from the 
; convention precisely as it did? 
| presume that it would. 

| ‘The position assumed by some, that the dele- 
gates who didassemblein convention at Lecomp- 


| 
i pate 
iton and frame a constitution, were not legally 
i 


jj elected, is not, in my judgment, sustained by the 


í facts, and is without support in law. Ihave never 


| yet heard itasserted, here or elsewhere, that these |) 
|, delegates had not severally received a majority of 


i 


i all the legal votes polled at the delegate election. |! 


| If such is the fact, I have notseen the proof. Itis 
| said, however, and perhaps truly said, that these 
| What effect would this have on their right to seats 
iin the convention? H they received a majority of 


ta. bé represented. in-the convention? - If 


Governor-Walker assumed this position in his 


ber of delegates of which the convention was to be j 


| counties would have elected free-State delegates, | 


! observed that forty-four delegates from the other | 


Itis but fair to li 


all legal votes polled, were they not legally elect- 
ed? What is the inquiry. before a committee ap- 
pointed to ascertain the right of a member of Cori- 


has received fraudulent votes, but whether he hag 


If he haa, heis declared elected. I know. of no 
difference in an election of a member of Congress. 
and a delegate to a.convention which would ren- 
der the. election of one void and. not that of the 
other. 
in our Union, by those. filling them, who have 


corporal’s guard of officials in all the land, I 
do not wish to be understood as approving the 
frauds committed in Kansas. I hate fraud at elec- 
tions, and heartily despise the men who can com- 
mit them. But we must not be led to the other. 
extreme, and pronounce all elections void because 
some illegal votes may be polled by bad men. 
This would destroy our Government itself, and 
leave us without law and all our rights insecure. 

It is further urged as an argument against the 
Lecompton convention, that a large number of the 
qualified citizens of Kansas refused to vote at the 
election of delegates, because they apprehended 
violence on the part of the pro-slavery men, and 
that they would be outvoted by fraudulent votes; 
and that even if they did poll a majority of votes, 
false and fraudulent returns would have been made 
todefeatthem, Would this plea answer ina court 
of justice if the question of the election of an offi- 
cer was being inquired into before it? Certainly 
not. The mere apprehension of violence or fraud’ 
could not be alleged before a judicial tribunal so 
as to render void an election. Itis the same here. 
We cannot inquire into the apprehensions of citi- 
zens of fraud or violence to invalidate an election. 
| Governor Walker, when speaking of the act call- 
ing the convention, and entreating the citizens of 
Kansas to vote at the election of delegates, was 
right when he said: 

“Esee in this act calling the convention no improper or 
unconstitutional restrictions upon the right of suffrage. I 
sce in it no test-oath, or other similar provisions objected to 
in relation to previous laws, but clearly repealed as repug- 
nant to the provisions of this act, so far as regards the elec- 
tion of delegates to this convention. Itis said that a fair 
and full vote will not be taken. Who can safely predict 
such a result? Nor is it just for a majority, as they allege, 
to throw the power into the hands ofa minority from a mere 
apprehension (I trust entirely unfounded) that. they will not 
be permitted to exercise the right of suffrage. If, by fraud 
or violence, a majority should not be permitted to vote, there 
is a remedy, it is hoped, in the wisdom and justice of the 
convention itself, acting under the obligations of an oath, 


and a proper responsibility to the tribunal of public opin- 
ion.” 5 


These people who refused to vote for this rea- 

son were badly instructed, and should have dis- 
obeyed their leaders, gone to the polls, offered to 
vote, at least; and if tbey had been turned away 
by violence, or defeated by fraudulent votes or 
returns, the convention would not have dared to 
sanction the outrage. By staying away from 
the polls they gave the right to those who did vote 
i to sccure a majority of the delegates to the con- 
vention, and that, too, in accordance with all the 
| rules of law in such cases. 
‘| Ihave already quoted what Governor Walker 
i| said to the people of Kansas on this point, and 
agree with him that “those who abstain from the 
exercise of the right of suffrage authorize those 
who do vote to act for them in that contingency.” 
If this rule was not to be observed, all free govern- 
ments would soon be at an end. 

But, sir, it is doubted by some eminent states- 
men, as well as lawyers, whether we have any 
right to inquire into the right of a member of the 
|i Lecompton convention to his seat. They say that 
| such a body is the sole judge of the qualifications 
of its own members; and that if fraud was com- 
mitted in the election of one or more of the dele- 
| gates, the convention alone could inquire into it. 
| This is certainly the law with regard to members 
| of Congress, and of all the legislative bodies in 
i the Union. Whether it is the same with regard to 
: the election of delegates to a territorial conven- 
tion, I will not stop to inquire. I think I have 
shown that the delegates to the Lecompton con- 
; vention were legally clected; and if they were, 
and once took their seats, it will not be denied 
that they had the right toframe a constitution for 


|! the people of Kansas. 
; delegates received a great many fraudulent votes. || 


The next question for discussion is, was the 
H Lecompton convention bound by. law, precedent, 


4 or otherwise, to submit the constitution there 


gress to his seat? . Certainly it is not whether he’ 


received a-majority.of all the legal votes polled: © 


If all the. effices.were to be vacated now. 


received illegal votes, there would be scarcely n: 
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and we all know that Governor Walker preferred 
it. But, let me ask, what has my preference to 
do with the question? What had the desire of 
the President or of Governor Walker to do with 
it? Just nothing at all. The convention was in- 
dependent of all control, letit be assumed by high 
or low. Governor Walker says to the people of 
Kansas: 

“You should not console yourselves, my fellow-citizens, 
With the reflection that you may, by a subsequent vote, 
defeat the ratification of the constitation. Although most 
anxious to secure to you the exercise of that great constitu- 
tional right, and believing that the constitution is the servant 
and not the master of the people, yet I have no power to 
dictate the proceedings of that body.” 

Governor Walker was right. IIe had not, nor 
had any other human being outside of the con- 
vention, the power to dictate what its proceedings 
should be. 

Was there any law requiring the convention to 
submit the constitution to a vote of the people? 
If there was, I have failed in my search for it. 

The territorial act, under the authority of which 
the convention assembled, is in the words follow- 
ing: 

“The delegates thus elected [to the convention] shall as- 
semble in convention at the capital of said Territory on the 
first Monday of September next, and shall proceed to form 
its constitution and State government, which shall be repub- 
lican in its form, for admission into the Union, on an equal 
footing with the original States in all respects whatever, by 
the name of the State of Kansas.” 

It will be observed that there is not one word, 
either in the organic law organizing the Terri- 
tory, or in the territorial act calling the conven- 
tion, requiring a submission of the constitution to 
a vote of the people, before it should become bind- į 
ing on them as the fundamental law of the State. 
By what law, then, was its submission required? 
By no law whatever. | 

Indeed, it is but fair to argue that the people of 
Kansas were opposed tothe submission, for the 
reason that the act which was passed, calling the | 
convention, was vetoed by the Governor because 
it did not require the convention to submit the || 
constitution to a vote of the people, and it was 
afterwards passed, over the veto of the Governor, 
by a vote of two thirds of the members of the 
Legislature. If the members of the Legislature 
represented the views of their constituents, and | 
it is generally supposed that legislators do so, the 
enactment of a law under such circumstances | 
would be strong evidence to prove that the peo- | 
ple were averse to asubmission of the constitution, | 
for adoption or rejection, to a vote of the citizens. 

Did precedent require a submission of that con- | 


stitution to a vote of the people of Kansas? Not |) ) 5 : i 
i House who will say that if the Legislature, at its 


one of the original States of this Union had sub- 
mitted to a vote of the people its constitution be- į 
fore entering into the Union. Not onc half of the ; 
remaining States which have entered the Union : 
since, had their constitutions submitted before | 
they were admitted. Two thirds, at least, of all | 
our States, entered the Union without a submis- | 
sion of their constitutions. Are all these consti- 
tutions invalid because they were not submitted 
to a vote of the citizens? Who will dare assert | 
such an absurdity? I wish not to be understood | 
as opposing a submission of State constitutions to | 
avote. I am in favorofit. But Lassert here that | 
a constitution is valid and binding without it; and 
when the law calling a convention to frame or 
alter a constitution does not require such submis- | 
sion, the convention is not bound to submit it. 
The last subject to which I shall direct the at- 
tention of the House, is the question so much 
controverted here and elsewhere: that is, whether 
or not the people of Kansas can alter, amend, 
change, or abolish the Lecompton constitution, | 
at any time they may see proper so to do? 
I hold the doctrine, Mr. Chairman, that if 
Kansas is admitted into the Union under the 
Lecompton constitution, the qualified citizens of 
that State can alter, amend, or abolish that con- 
stitution whenever they sec proper. I am further 
of the opinion that the citizens of a State may | 
change their constitution in any other way than |! 
that prescribed in the constitution itself; and that n 
if they do, it will be binding upon the people of | 
the State until itis changed again. In this epin- |! 


i and Indiana? 


j 
i| compton constitution, which recognizes slavery as | 


i constitution as long asit remains unaltered. This 


ion Tam at least sustained by precedent, and I 
think by common sense. The people of the State 
of Maryland are at this hour governed by a con- 
stitution framed and adopted at a different time, 
and in a different mode, from that prescribed in 
the constitution changed. 

i The constitution of that State provided as fol- 
ows: 

“ That this form of government, and the declaration of 
rights, and no part thereof, shall be altered, changed, or | 
abolished, unless a bill so.as to alter, change, or abolish the 
same, shall pass the General Assembly and be published at | 
least three months before a new election, and shal] be con- 
firmed by the General Assembly after a new election of 
delegates in the first session after such new election.” 

It will be observed that this provides that two 
consecutive Legislatures shall approve the law 
providing for the alteration of the constitution. 
The Legislature at asingle session passed an act 
| authorizing the people to decide by vote whether 
a convention should be called to amend the con- 
stitution. The people decided that a conven- 
tion should be called; the convention assembled; 
amended the constitution; the amended constitu- 
tion was adopted by the people; and they are now 
living under, and observing as valid and binding, 
its provisions. Who dared say aught against it, 
or who deny them the right to live under that con- 
| stitution, and to punish all who violate it? Can 
any people out of that State deny its validity ? and 
if the citizens in the State are satisfied with it, 
who has any right to complain? I am informed 
that the present Legislature of Maryland, which 
hasa majority of that party usually called “Know 
| Nothings,’? have passed an act to amend their 
| present constitution before the time fixed in the 
constitution itself for its change. If the people of 
Maryland, under this act, should change their 
constitution, is there any power or people outside | 
of Maryland that can interfere and prevent its | 
going into operation? Certainly not. Ido not 
speak with certainty; but Lam under the impres- | 
sion that the States of New York and Indiana | 
changed their respective constitutions in a differ- 
ent manner, or at a different time, from that pre- | 
scribed for so doing in the constitution changed. 
Will any one here say that the constitutions of 
these States are not valid, and can be violated with 
impunity? I think not. Is there anything more 
sacred and unchangeable in the constitution of 
Kansas than in those of Maryland, New York, 


If the people of Kansas shall desire to alter, į 
amend, or abolish the Lecompton constitution, 
if the State shall be admitted with that consti- | 
tution, all they have to do is to get an act of the | 
Legislature passed, calling a convention to alter | 
or amend the same; and if the people, by a vote, | 
cither adopt or acquiesce in the constitution so | 
i altered oramended, no people in any other State 
| of this Union can interfere. I will venture to say 
that there is nota member on the other side of the 


| first session, shall pass an act calling a conven- 
tion, and the act is approved by the Governor, 
and the convention should strike out all the Le- 


one of the domestic institutions of Kansas, and 
if the people adopt the amended constitution, it 
would not be valid and binding on ail people re- 
siding there. If this can be done, why not abol- 
į ish the whole constitution and make an entire new 
one? If they do so, no power under heaven can | 


interfere with them and their rights under that | 


may be called revolution. If itis, itis a peaceful | 
revolution, under form of law, and destroys no | 
man’s rights. f 

I assume the position, also, that the people of 
Kansas have the right to alter, amend, or abolish 
their constitution atany time they may see proper, 
because that right is reserved to them in the bill 
of tights. Thereis a provision in the bill of rights 
in these words: 

“2, All political power is inherent in the people, and all į 
free governments are founded on their authority, and ins i 
i tuted for their benefit; and, therefore, they have atali times | 
an inalienable and indefeasible. right to alter, reform, or | 


: abolish their form of government in such manner as they | 
i 


may tbink proper.” a i 

It is said that a bill of rights ina constitution | 
is the same as a preamble to a law. - What isa į 
preamble to a law but a statement of the neces- 
sity of a law to secure some right or redress some | 
wrong? It simply shows that up to that time | 


Pi 


some right was left insecure, or some wrong unre~ i! 


dressed, by reason of the want of alaw. It does 
not reserve aright... It shows: the: necessity of: 


taking away from some the right to.injure their 
neighbors. But what does this section of the dec- 


5 


laration of rights provide? . That th 
people to alter, reform, or abolish, their 


ernment, in such manner as they may thin Yy 
|| ts inalienable; is not given up; is reserved: ig 
right is inalienable it cannot þé taken away b 
any other provision of the same-congtitution.. Y 
itis reserved in the people—not given up by them 
~—it is a provision above all others, and-must-be 
observed before all others; because it-is forthe 


security of the rights of the peoplé against op- 
pression and wrong. The rights of the people: 
cannot be taken away or curtailed-exeept by an 
express provision of law; and when that provis- 
ion comes in conflict with another provision in the 
same instrument, by which a.certain right.is re- 
served to and declared to be inalienable andinde- 
feasible in the people, the former.must give way 
to the latter. > ; 

And now, Mr. Chairman, I have discharged 

the duty I undertook, in the best manner-l could. 

I will record my vote for the admission of,Kangas 
under the Lecompton constitution, because Libe- 
lieve the laws of my country, which Lam bound. 
to support, demand it of me.: The. consequences 
to myself I have nothing to do with. lamin the 
hands of those who honored me with.a-seat:on 
this floor. If they think I have misrepresented 
them, and that there is another more worthy or 
capable to represent them here, I believeiin their 
right to send that person in. my place.: I will not 
complain. When I have done my duty in obe- 
dience to the dictates of my judgment, and, asf 
believe, in accordance with the laws of my:coun- 
try, I shall be contented, whatever may be my 
fate in the future. I would now willingly sacri- 
fice my position, and all my political prospectsin 
the future, whatever they may be, if, by so doing, 
I could secure peace and quiet among our people. 
I love my native land; I am proud of ihe past big: 
tory and present greatness of my. country; and 
I confidently look forward to the day when. all 
nations shall acknowledge our superiority, and 
when, through the benign influence. of our free: 
institutions, the kingdoms of the. earth shall be 
regenerated, and the whole human race disen- 
thralled. Let us cherish these institutions. Let 
us environ our Union with an impenetrable wall 

of strong arms and stout hearts. . That Union! 

Who does not loveit? The grandest edifice the 

world has ever beheld—erected by the wisdom 

of men of whom the world was not worthy—ce- 
mented by the blood of the purest patriots whoever 
lived in the tide of time, and bequeathed by them 
to us a priceless heritage—it has resisted all-the 
rade shocksand angry waves which have hereto- 
fore threatened its destruction, and shall stand 
firm upon its base in all time to come, if we, and 
those coming afterus, shall but guard it with-half 
the vigilance exercised by those who spent their 
energies and lives to secure its perpetuity. earn- 
estly beseech my brethren of the North and of 

the South to act now, when our country is per- 
haps in its greatest peril, not as. the Representa- 
tives of a divided and distracted people, but as the 

Representatives. of the whole country. Let us 

abandon all sectional feeling, and rally around the 

standard of our common country. ‘Let-us keep 

our time-honored flag waving gallantly over our 

heads, no star.obliterated, no stripe erased, until, 

as State after State shall be admitted into our 

Union, and star after star be added to that flag, 

all over the land, from North to South, from Hast 

to West, the cry shali be borne on every breeze, 

“ still they come.” 

Mr. THAYER. It may be expected, Mr. 
Chairman, that at this time T should. say some- 
thing in defense of the Pilgrims, and of the State 
of Massachusetts; for they have been repeatedly 
assailed on this floor, within the last two weeks. 
But [shall make no defense. "There are some 
things which I never attempt to defend. . Among 
these are the Falls of Niagara, the White Mount- 
ains of New Hampshire, the Atlantic ocean, Ply- 
mouth Rock, Bunker Hill, and the history. of 
Massachusetts. Any man may assail either orah 
of them with perfect impunity, so faras Tam con- 
cerned. Any words of disparagement or vituper- 
ation directed, against. either.of these objects by 
any assailant, excite in me feelings very different 
from those of indignation —whether the assailant 
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comes with & bow aslongasthatof the bold Robin 
Hood, or with a bow of shorter range, like that of 
the gentleman from Alabama, [Mr. SHORTER] 


[Laughter.} But I deprecate the disposition'that | 


impels theso shafts against the sister States of this 
Conféderacy. : 5 Si 
whenever and: wherever:I see it evinced. -I have 
heard ‘too much of: the aggressions of’ the North 
atid of the aggressions of the the’ past, 
to bevery: much in love with either af these ideas: 
I have never been’ accustomed to speak of the 
aggressions of the slave power, and I have'no pur- 
pose of doing itnow'or hereafter. “Tf the one hun- 
dredth part of the people of thiscountry cah make 
dangerous aggressions on the rights and interests 
of the other ninety-nine hundredth: parts of the 
people, either'bythe force of strength or by the 
arts of diplomacy, T-assure you that I'will be the 
last'man to complain ofit.. [think that this sla- 
very quéstion is altogether too small aquestion to 
disturb: so great'a' people as inhabit the United 
States: of America. f s 

“Bor myselfy I was-always in favor of popular 
sovereignty, rightly'so called. I am ready, for 
one; to’agree to-day that the Territories belonging 
to this‘Government shall be open to settlement at 
any time when-Congress thinks fit so to open them; 
and thatthe people of all ‘parts of the country shall 
go into'them with the assurance of absolute and 
complete non-intervention; with the assurance that 
whenever any chief Executive, official, or non- 
resident, shall'interfere, by fraud or violénce, in 
their affairs, he shall either be impeached or 
hanged; with the assurance that when the people 
shall have the ratio‘of representation required by 
law; and shall come to Congress with a constitution 
republican in form, they shall be admitted into 
the Union asa State. This, sir, is popular sov- 
ereignty, and it is what was practiced in this 
country. two centuries ago. 

The people of the Plymouth colony had the 
privilege of choosing ‘their own Governor, and of 
maxing their own laws. ‘The same was true of the 
New Haven colony, and of the colony of the Prov- 
idence Plantations. They always did it. I be- 
lieve the Crown of England never appointed a 
Governor for these colonies; certainly not for the 
last two. But were those people, without ever 
having exercised the right of self-government, 
better prepared to govern themselves than are our 
people, educated under our State governments, 
who go into our Territories? Why, then, should 
we continue to have an ‘* Ahab to trouble Israel,” 
while he lays the blame of hisown misconduct 
upon the emigrant aid societies? Why not cut 
off these Territories from all connection with the 
General Government, legislative or executive ? 
Then we shall have no more agitation in Congress, 
and no more contention in the Territories. But 
so long as this-connection continues, so long as 
we have a President trying to bias, by his ap- 
pointments, and perhaps by the United States 
troops, the will of the people, so long shall we 
have agitation, and we shall have enough of it. 

Well, sir, I have nothing to find faultabout. I 
am very weil pleased with the present tendency of 
events. But, sir, there are those who are dissatis- 
fied, and who are inclined to invoke a certain 
deity—-I think a false deity—which presides over 
a portion of this Union; a deity which has been 
invoked by great men on great occasions, and by 
little men on little occasions, for a long time past 
—a deity 
people:and the politicians have sometimes stood 
aghast—‘‘when he,” in prospect only, ‘ from 
his horrid: hair shook pestilence and war.” This 
sulphurous god-is Disunion, This Capitol Hill 
has been a veritable Mount Carmel for the last 
quarter of a century, upon which experiments 
have been tried with this bogus deity. One day 
upon Mount Carmel was sulficient to determine 
the destiny of Baal and his prophets. But here, 
we, the most patient people in the world, wit- 
ness these invocations year after year, with exem- 
plary endurance, expecting that the great Is-to-be 
will some time come. And you and I, Mr. Chair- 
man, even during the present session of Con- 
gress, have witnessed attemptsto kindle here the 
fires upon the altar of southern rights. But-the 
sacrifice, the altar, and the spectators, were as 
cold asalabaster. The‘prephets only were warm; 
but they were warm, notfrom the presence of the 
god, but from his absence. He does not make his 
appearance. T'he great Is-to-be does not come. 


Tdeprecate thissectional animosity | 


in whose expected presence both the- 
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very long journey, or 
Ae X psleep. o oi Ey ar a 
Welysir, shall we have this deity of Distnion 
invoked ‘forever? Who isto-blame? Ifthe North 
{ has given cause; what havé we done? - What, 
canse of. disunion has. ever’ proceeded from us? 
| Have yon not had everything your own way? 
Have we not let you have the Democratic party 
to use as you please? [Laughter.] Have you -not 
had the: Government for a long-time?-And-have: 
wenot let: you use it justas youshad a mind to? 
We, sir, were busy about our commerce, extend- 
Jing it around the world; about our railroads; our 
internal improvements; our colleges, and all those 
things which interest our people. We knew that 
you had a taste for governing, and that by the 
indulgence you might be gratified without serious 
injury to us. For many years you have had your 
own way, but now you come here and cry out 
“disunion.’? Why, what-more can we do? 
Well, it may: be that we have encouraged a mis- 
take on your part. Jt may be that we have given 
you some reason to suppose that this temporary 
courtesy of governing, which we have extended, 
was a permanent right. However, if you have 
i fallen into that error, we will, perhaps, at some 
future time disabuse and correct you. But what- 
ever blame. there is anywhere, whatever cause 
there is for disunion, must attach to the action of 
the slave power, commanding and controlling the 
| Democratic party, and to no one else in the coun- 
| try. And, therefore, at this time, I come with 
exultation—not, to be sure, with malignant exul- 
tation—to speak for a few moments upon the de- 
cline and fall of slavery in this country—nay, 
sir, further, upon the suicide of slavery in this 
land. I will tell you how: by striking out from 


pillars of its support, the institution itself must 
fall.. And these two events have been accom- 
plished, if not by its direct agency, at least by the 
connivance of this same*party, impelled by this 
same controlling agency. 

I will first show 
this institution has been destroyed, by what act, 
and then [ will show you how and by what act 
its political power is forever doomed. But, sir, 
how did an institution like this ever have a moral 
power? is a question for us to examine. In the 
i first place, we are told by southern men that we 
| have a nation of heathen in our land; and we 
are told by the same authority that we have an 
institution here for their regeneration, Now, sir, 
if we have, from necessity, a nation of heathen 
in ourland, and ifslavery is an institution for their 
j regeneration, it is very clear that slavery has a 
moral power, But, says the gentleman from 
Georgia, (Mr. Garrreiy:] “ They are idle, dis- 
solute, improvident, lazy, unthrifty, who think 
not of to-morrow, who provide but sexntily for 
to-day.” 

“Who would eredit it, that in these years of benevolent 
and successful missionary effort, in this Christian Republic, 
there are over two inijlions of human beings tv the condition 
of heathen, and in some respects in a worse condition? 
From long-continued aud close observation, we believe that 
| their moral and religious condition is such that they may 
i justly be regarded as the heathen of this Christian coun- 
try.’— Committee of Synod of South Carolina and Geor- 
gia, in 1833, 

“After making all reasonable allowances, our colored 
population can be considered, at the best, but semi-hea- 
thens.””—Kentucky Unions Circular to the Ministers of the 
Gospel in Kentucky, 1834. . 

t There seems to be almost an entire absence of moral 
i principle among the mass of our colored population.*—C, 
W. Gooch, Esg., Prize Essay on Agriculture in Virginia. 

«There needs no stronger illustration of the doctrine of 
| depravity than the state of human nature on plantations in 
gencral. * * +  Pheiradvance in years is but a pro- 
gr n to the higher grades of iniquity.’—Hion. C. C. 
Pinckney, Address before the South Carolina Agricultural 
Society, Charleston, 1829, second edition, pages 10, 12. 

The Maryville (Tennessee) Intelligencer, of 
|} October 4, 1835, says of the slaves of the South- 
| west, that their “condition through time will be 
| second only to that of the wretched creatures in 


| Hell.” 
| 


i 
| 
f 
1 
i 


Here, then, isa field for great missionary labor; 
| and itis fortunate that under these circumstances 
we happen to haveaninstitution which is perfectly 


| race. 


some time ago, in the House of Representatives: 
| “JT believe that the institution of slavery is a noble one 3 
; uat it is necessary for the good, the well-being of the negra 
j raco Looking to history, I go further, and I say, in the 


beneath the institution the two most important | 


you how the moral power of | 


adapted to the regeneration of a lost and ruined | 
I quote from the honorable member from ! 
the State of Virginia, in a speech delivered here, | 


‘presence of ‘this assembly, and under all the imposing cir- 
cumstances surrounding me, that T believe it is God’s in-. 


| stitution... Ves, sir,ifthere is anything in the action of the 


great Author of us.all; if there is anything in the conduct 
of His chosen people ; if there is anything in the couduct 
of Clirist himself- who came upon this earth, and yielded up 
His life as a sderfice, that all through His death might live; 


: if-theré is anything in the conduct of His Apostles, who 


ineulcated obedicnee on the part of slaves towards their. 
masters as a Christian duty, then we must believe that the 
institution is from*God.?\—Hon: William Smith, of Vir- 
ginia, in a speech in the House of Representatives. 

Again I quote from the speech of the honorable 
gentleman from Georgia, [Mr. QGARTRELL,] in 
regard to this same Sentiment: R 

“ Every sentiment expressed in that eloquent extract 
meets my hearty approbation. Asa Christian man, bélieving 
in the teachings of Holy Writ, [am here to-day before a 
Christian nation to reaffirm aid reannotnce the conclusion 
to which'that distinguished gentleman came—that this: in- 
aria however much’ it may have been reviled, is‘ of 

od. : : 

Mr. Chairman, these are not the only author- 
ities on this subject. You and I have heard from 
the other side, day after day, quotations from the 
Bible, intending to prove the same thing; and you 
and I know that there are honest men in the slave 
States who believe that this is the fact. T have 
seen such men myself, and have conversed with 
them. They have told me that slavery was an 
absolute curse; and that the only reason why they 
held their slaves a day was‘that they owed them 
certain religious duties, and must keep them to 
look after their spiritual welfare. They feared 
thatif their slaves were cast loose upon the world, 
with nobody to look after their spiritual interests, 
they would be spiritually lost. ` 1 heard this from 
a gentleman from Kentucky, and again from a 
gentleman from Augusta, Georgia, and I believe 
in my heart that both of these gentlemen were 
honest in these views. 

Tam not here to impugn any man’s motives. 
I put this upon the ground that is claimed by 
southern men; and when I listened to the gentle- 
men on the other side reading honestly from the 
sacred volume in defense of this institution, as 
coming from God, and as a means for the regen- 
eration of a heathen race in our land, { felt im- 
pelled to use the language of the Apostle to the 
Gentiles, which he employed on Mars. Hill: 
“Oh! Athenians, I perceive that in all things ye 
are exccedingly given to religion.” “[Laughter.] 
Now, sir, since this institution has done all it ever 
can in this capacity, and since itis now destroyed 
as a converting’and regenerating power, I stand 
here to give it its proper place in ecclesiastical 
history, for its right place it has never yet had. 

In order to understand what position it is en- 
titled to, we must, to some extent, speak by com- 
parison, because we cannot speak absolutely on 
these matters of religion. The religious journals 
of the free States have oftentimes most unreason- 
ably exulted over their religious efforts, when 
they contrasted them with the efforts of their 
southern brethren. I have'seen placed in parallel 
columns, in northern journals, the contributions 
of the free States and the contributions of the slave 
States;and there were mighty words ofexultation, 
unbecoming a Christian journal or Christian peo- 
ple at any time, when it was shown that our con- 
tributions for foreign missions were a hundred- 
fold more than yours. Itis true we make more 
contributions. The city of Boston gives, for for- 
eign missions, perhaps more than all the slave 
States; and the city of New York, perhaps more 
than Boston. But what of that? We giveafow 
cents apiece, and only a few cents, for foreign 
missions each year, which amounts to a great 
sum, because we area great people. We send 
men to heathen nations far over the water, to tell 
them about their future destiny. Weare careful 
not to send our best men; we keep our Notts and 
Waylands, and our Beechers and Cheevers, at 
home; but sometimes a Judson escapes from us 
before we know what he is. This is about the 
extent we submit to self-sacrifice forthe sake of 
the heathen. 

Is there any cause for exultation in this, when 
we see what our southern brethren have done and 
are doing? When have we ever taken the heathen 
to our hearth-stones and to our bosoms?) When 
have we ever admitted the heathen to social com- 
munion with ourselves and our children?. When 
have we ever taken the heathen to our large cities 
to show them the works of art, or to the watering 


| places. to show them fashionable society and beau- 


tiful scenery? Did you ever see a Yankee at the 


‘White Sulphur Springs shedding a benign reli- 
gious influence overa little congregation of heathen 
companions? [Laughter.] We have pious women 
in the northern States, whose bright example has 
made attractive the paths of virtue and religion. 
Conspicuous among them, in every good work, 
are the wives of our ministers and deacons; but 
not one of these, within the range of my acquaint- 
ancè, would consider herself qualified, either by na- 
ture or by grace, to be chambermaid, dry-nurse, 
and spiritual adviser, to ten or twenty heathen 
in her own‘family. But, sir, had these worthy 
dames been noble dames; had they come down to 
us from the blood of Norman kings, through the 
bounding pulses of sundry cavaliers, and then had 
been willing to assume these humble offices of 
Christian charity, we would have believed the 
time, so often prayed for, had already come, when 
kings should be fathers and queens nursing moth- 
ers In the church. Where, then, is the ground 
for this exultation on the part of the North? I 
tell you that it cannot be prompted by anything 
but a rotund, bulbous self-righteousness. So 
much, then, for the social sacrifices of oar south- 
ern brethren. What other sacrifices have they 
made to regenerate this race? Great moral and 
intellectual sacrifices. I will read what southern 
men say on this subject: 

Judge Tucker, of Virginia, said in 1801: 

“Tsay nothing of the baneful effects of slavery on our 
moral character, because you know I have long been sen- 
sible of this point? * 

The Presbyterian Synod of South Carolina and 
Georgia said, in their report of 1834: 

“ Those only who have the management of these ser- 
vants know what the hardening effect of it is upon their 
own feclings towards them.’ 

Judge Summers, of Virginia, said in a speech 
in 1832, in almost the same words: 


« A stave population produces the most pernicious effects | 


upon the manners, habits, and character of those among 
whom it exists.” 

Judge Nichols, of Kentucky, in a speech in 
1837, said: 

“The deliberate convictions of my most matured con- 
sideration are, that the institution of slavery is a most se- 
rious injury to the habits, mauners, and morals of our white 
population ; that it lcads to sloth, indolence, dissipation, and 
vice.” 

So said Jefferson: 

“The man mast be a prodigy who can retain his manners 
and morals uncontaminated” [in the midst of slavery.} 

John Randolph, on the floor of Congress, said: 

‘¢ Where are the trophies of this infernal trafic? The 
handcuff, the manacle, the blood-stained cowhide! What 
man is worse received in society for beiug a hard master? 
Who denies the hand of sister or daughter to such mon- 
sters 27? 

I might quote a-hundred other southern author- 
ities of the same kind showing the baneful effect 
of this institution upon the moral and intellectual 
character of the South. I might also quote from 
the United States census. I have the papers here, 
but time will not allow. 

Now, in addition to these moral and intellect- 


ual sacrifices which our southern brethren admit, | 


there are pecuniary sacrifices which you kaow to 
be very great; indeed, had Virginia been free fifty 
years ago, had she been exempt from this great 
tendency to Christianize the African race, she 
would have been worth more this day than are all 
the Atlantie States south of New Jersey. And 
should she by any chance become free, you will 
see her wealth and her population increase in pro- 

ortion as this missionary spirit is diminished. 

Laughter.] ft is true, our southern brethren, 
impressed with this great idea of Christianizing 
the African race, having for their only ambition 
to present the souls of their negroes, without spot 
or blemish, before the throne of the Eternal, have 
sacrificed almost everything. I could quote from 
southern men upon. this subject. The sagacious 
statesman who governs the Old Dominion, ina 
speech two years ago, said: 

‘ But in all the four cardinal resourees—wonderful to tell, 
disagrecable to teli, shameful to announce—but one source 
of afl four, in time past, has been employed to produce 
wealth. We have had no work in manufacturing, and com- 


merce has spread its wings and flown from us;and agricul- 


tare has only skimmed the surface of mother earth. hree 
out of the four cardinal virtues have been idle; our young 
men, over their cigars and toddy, have been talking politics, 
and the negroes have been lefi to themselves, until we have 
all grown poor together.” 

Bat trials, and tribulations, and poverty, have 
ever beset the pathway of the saints. In the ear- 
liest days, they “ wandered about in sheep-skins 


| souri, [Mr. Anperson,] in great exultation of 


: Court, with cruel aad relenuess hostility, has per- 
i secuted the southern church as the dragon of the 


and goat-skins, persecuted, afflicted, tormented.’ 
Even now, in the nineteenth century, the con- 
dition of our southern brethren is not much im- 
proved, since they are compelled ‘to chase the | 
stump-tailed steer over sedge patches which out- 
shine the sun, to get a tough steak,” and to listen | 
to the perpetual ery of “debts! debts !’? “taxes! 

taxes !?? f 
Tn this age of material progress, you have seen 
the North outstrip you; but, with true Christian | 
patience and Christian devotion, you have ad- | 
hered to the great work of regenerating the hea- | 
then. (Laughter.] Now, sir, when was there | 
ever a class of men so devoted and so self-sacri- į 
ficing? I have read the history of the Apostles; | 
I have read the history of the Reformers, of the | 
Scotch Covenanters, of the Huguenots, and of | 
the Crusaders; and Í tell you not in one or all of | 
these have I seen any such heroic self-sacrifice 
| 


for the good of another race, or for the good of | 
other men, as I do see in the history of these slave 
States. I have seen Fox’s Book of Martyrs, but 
there is nothing in that to compare atall with the | 


martyrs of the South. The census of the United | 


States is the greatest book of martyrs ever printed. 
{Laughter.] Other books treat of martyrs as in- | 
dividuals: the census of the United States treats 
of them by States. I can see how a man, im- 
pressed with a grand and noble sentiment, should 
perhaps, in excitement or in an emergency, give 
up his life in support of it; but I cannot see how a 
man can sacrifice his friends, his family, and his 
country, for a religioug idea or an abstraction. 
Here, then, sir, is the position of our southern 
brethren upon this subject. But the worst is yet 
to be told—the doieful conclusion of the whole 
matter. They have made sacrifices, and it seems 
to me that they were entitled to the rewards for } 
them; and I doubt not that they have often con- | 
soled themselves in contemplating the rewards in | 
the future which must await them for such good | 
services in the present. ‘I have no doubt, sir, that 
oftentimes, seeing they have not treasures laid up 
on earth, they supposed they had treasures laid 
up in heaven. [Laughter.] But just at that time 
when they seemed to be almost in the fruition 
of their labors, when the gentleman from Mis- 


spirit, was speaking of the institution that had | 
raised the negro from barbarism to Christianity 
and civilization, and when the gentleman from 
Indiana [Mr. Huenrs] had caught the inspira- 
tion, and said, that although the body of the Af- į 
rican might be toiling under the lash, ‘his soul | 
was free and could converse on the sublimest prin- | 
ciples of science and philosophy’’—when faith | 
had almost become sight—just then,sir, out comes | 
the Supreme Court with the decision that A NEGRO 
HAS No souL! [Laughter.] ‘ Angels and minis- 
ters of grace defend ust”? All these treasures that 


| were supposed to have been laid up ‘t where 
| neither moth nor rust doth corrupt, and where 


thieves do not break through nor steal,” have | 
been, by the decision of the Supreme Court, scat- | 
tered to the four winds of heaven. More than | 
two centuries of prayers and tears, of heroic self- | 
sacrifice and Christian devotion, of faith and hope, | 
of temporal and spiritualagony, have come to this | 
“lame and impotent conclusion.” [Laughter.] | 
The moral dignity of the grandest missionary | 
enterprise of this age is annihilated. As a north- j 
ern man, I stand here a disinterested spectator of | 
these events. If I do not like the decision of the | 
court, I have a higher law. The negro himself i 
ean appeal to the court of heaven; bat what ref- 
uge has the southern church? [Renewed laugh- 
ter.] None whatever. This decision is a blow, 
direct and terrible, falling with crushing violence 
upon our southern brethren. This Supreme 


Apocalypse pursued the woman into the wilder- 
ness seeking to devour her offspring. [Much 
laughter.] What motives could have impelled the | 
courtto this act? I have no doubi a patriotic mo- | 
tive. Í am not here to impugn the motives of any | 
man, or of any set of men, much less of the high- 
est judicial tribunal in this land. No doubt, sir, 
their motives were patriotic, for they had wit 
nessed the devastation of this terrible religious 
fanaticism through the South. They had seen 
the ravages of this disastrous missionary mono- | 
mania, and they determined that there must be i 
an end of it; and how could they so effectually | 


end itas by annihilating at-once.the- object ofits 
aims: and-aspirations. That, sir, they have done. 
Here, then, endeth the moral power of the insti- 
tution of slavery. =; > e ; 
-lcome now-to the consideration: oft] 
which: just. as surely-has doomed: i 
the political power of that institugion-—I m 
repeal of the Missouri compromise meas f 
passage of the Kansas-Nebraska bill. T at, 
sir, I will show. to'you—if it ever was committed 
by the slave power—to-have been a suicidal-act. 
What need wag there for repealing that compro- 
mise, or of admitting slavery ihto: Kansas? Was 
not the South sure enough ofthe Territory. as it 
was before? I think—and this is my honest.con- 
viction—that had it not been for that-act Kansas 
would have been inevitably aslave State... Weof 
the North had no particular interest.in that Ter- 
ritory. It was put down. in our geographies aa 
the great American desert. . We had not‘congid- 
ered it of much importance; but we relied'on. the 
law to keep slavery out of it, and to preserve it 
to freedom. We of the North have had too high 
an idea of the power of the General Governmentand 
of law, either for freedom or against freedom...Sir, 
this General Government has but little power over 
this question, Itis nota motive power. , Itis,only 
a registry, an exponent of power... Itis the log- 
boolit of the ship of State, and. not the.steam-en- 
gine that propels the ship, or the wind that fills 
the canvas.: We would like to have the log-book 
kept right, to. show us our true position; but-we 
do not now consider the Government asthe mo- 
tive power. The motive power. of this nation,.as 
of all nations, is the people in their. homes, .and.as 
the people in their homes are, so.is your progress, 
If the people in their homes in Kansas had been 
pro-slavery, what could the North have opposed 
toit? It was emigration, and emigration only, 
that could have made Kansas a State, either slave 
or free. The great law that governs emigration 
is this: that emigration follows the parallels of lat- 
itude. Under that Jaw Kansas would have been 
settled entirely by a pro-slavery people,as wasthe 
southern part of Indiana, and as was the southern 
part of Iinois. We in the North, trusting in the 
protection of the law, would have had no remedy. 
People in favor of slavery would have gone there, 
and if they were compelled at first to.adopt.a free 
constitution in order to shape their institutions ac- 
cording to any Jaw concerning the Territory, they 
might have soon reversed that position. In fact, the 
decision of the Supreme Court has now made any 
such thing unnecessary. They might haveformed 
just such a constitution as they pleased. Well, 
then, we would thus, in all probability, have had 
Kansas a slave State without the Kansas-Ne- 
braska bill. But the passage of that bill, ifslavery 
had been certain before, seemed to the majority of 
the people in the North to make it almost inev- 
itable, History warranted this fear.: Judging 
from the case of Indiana, there seemed to, be no 
chance whatever for freedom in Kansas, after the 
opportunity for slavery to enter there had been 
i given. There was Missouri on the confines of 
the Territory—and the most densely peopled:por- 
tion of Missouri, too. Freedom-loving men de- 
siring to go to that Territory, would ‘haye had to 
travel hundreds and thousands of miles. ‘Themen 
who lived on the line of Kansas, as wellas other 
southern men who entertained the same idea— 
though they did not express it then for fear of 
losing the bill—anticipated that the passage of the 
bill settled the question of slavery in Kansas for- 
ever, That was the evidence of the early history 
of Indiana. When that Territory was opened for 
settlement, a few slaveholders, perhaps a dozen or 
a score, went overfrom Kentucky, and, contrary 
to the wishes both of the Presidentand Cangress, 
contrary to the ordinance of 1787, established sla- 
very; and they obtained such control over that 
young Territory that petitions, signed by many 
of the inhabitants, praying Congress to suspend 
the prohibition of slavery, were presented to Con- 
gress, and year after year from 1803 to 1807, These 
few slaveholders of the Territory of Indiana ac- 
uired such control over the inhabitants of that 
Territory because they were an organization, as 
slavery 1s everywhere and at all times an-organl- 
zation, It was a concentration of capital, & con- 
centration of influence, and a concentration of 
power, which our emigrants from the free States, 
coming one by one, were unable to resists and 
had it not been for the overwhelming population 
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which poured'in from the North in 1807 and 1808, | 
the prohibition of slavery Would have been sus- 

pended: Had- it not been for John Randolph it 

would have been suspended in 1803; and had it} 
not been for Mr. Franklin inthe Senate, it might 
have been suspénded in 1807; and both’ of these 
were-Southern men. ~ aee sa 

“Well, sit, I have ‘said that slaveholders are 
everywhere an organization. There is a commu: 
nity of interest, a bond of feeling’ and of Sympa- 
thy, which combines and‘ concentrates all efforts 
to defend slavery where it is, andto extend it to 
places where it ts not.” Then, what fault can'be 
found with our efforts to organize freedom by 
means of our emigrant aid societies, that enable 
our citizens to go to the Territory in companies 
of twenty, fifty, one hundred; or two hundred, to 
take possession of the West, and to locate there 
the institutions under which they choose to live? 

“And here Tcome to the defense of this associa- 
tion? Tt has been assailed, time and again, on this 
floor; and I have never been allowed even the 
privilege of putting questions to its assailants. 

he gentleman from Missouri [Mr. ANDERSON] 
called it ‘illegal and unconstitutional.” It hag 
been so assailed by the successor of Millard Fill- 
more. But where is the proof? Which of its acts 
has been shown to be illegal or unconstitutional? 
If it was illegal and unconstitutional, why has not 
the organization been crushed by the courts? We : 
contend: that any organization which is allowed 
to continue its existence from year to year, and 
to carry on its business, has the presumption, at 
least, of a legal right to do so. We claim that for 
the Emigrant Aid Company. 

But the gentleman from Missouri professes to 
have authority in regard to this matter. He has 
said that we may employ this emigrant aid so- | 
ciety in promoting emigration to Central America 
and to foreign countries, but that we must ‘ be- 
ware’? how we do so in colonizing the Territories 
of this Government. Mr. Chairman, if the gen- 
tleman from Missouri has any authority in these || 
premises, I hope he will exercise it. I ask him to 
publish a hand-book for emigrants, telling us how 
we may go into a Territory; whether we may 
ride or must go on foot; whether we may take our 
wives and children with us, or must leave them 
at home; whether we may take some of our neigh- 
bors with us, with their agricultural implements 
and steam-engines, or whether we must go into 
the Territories without any neighbors whatever; | 
whether we may get horses and oxen from the 
free States, or whether we must content ourselves 
to take mules from the State of Missouri. [Laugh- 


ter. 

Now, sir, let us have not only the book, but | 
the reasons for it. Let us know how far we may i 
go according to the law in this matter of emigra- | 
tion. I recommend the gentleman from Missouri 
to take some lessons from the gentleman from 
Mississippi (Mr. Quirman] in this matter. [| 
think he can get broader views upon this subject 
if he will consult that gentleman, and [ think he 
will allow northern men to go tothe places which 
they havea right to go to by the law of this land 
in such society, if it be law-abiding, as they may | 
choose to select for themselves. 

I have said that the great general law of emi- | 
gration is, that the emigrants shall follow the par- 
allels of latitude in this country, There are some | 
exceptions to this, The gold in California led our | 
emigrants from the extreme North across many 
parallels of latitude. That wasa sufficient dis- | 
turbing cause. The existence of slavery in the | 
slave States of this country, has driven thirty-five | 
out of every hundred emigrants across northern | 
parallels to the free States of the Union. That: 
was another great and powerful cause. But there į 
is another cause sufficient to carry emigration | 
southward over parallels of latitude. That is, | 
the argument of cheap lands, with the additional ji 
advantage of organized emigration. The objec- || 

if 
| 


tions that have heretofore existed among north- | 
ern men to settling in southern States are, by | 
this mode of emigrating, entirely obviated. The | 
northern man, with his family of children, would | 
sot heretofore go into a southern State, in the | 
absence of schoolsand churches. But when,com- | 
bined with one or two hundred, or one or two: 
thousand, of his frierids and neighbors, he goes | 


churches, and the mechanic arts, all these dif- | 


i 

: i 

into a slave State, he carries with him schools and |} 
i 

| 

culties are obviated; and besides, he has the in- ñ 


ducement of going where the land canbe bought 
at slave-State prices, in the expectation of finding 
it come up probably in a few yéars to free-State 


‘prices, which are five or six times greater than 


slave-State prices. Here is the great inducement 


‘of increasing wealth. Let a colony start from 


Massachusetts, ‘and settle on almost any land in 


the State of Virginia—in Greenville, Southamp- | 


ton, Dinwiddie, orAccomac, where the lands do 
hot average so high as three dollars an acre, by 
the census of 1850—and the very day they settle 
there the value of the land is more than doubled. 
There is better land for sale to-day in Tennessee 
and North Carolina, for fifty cents per acre, than 
can be bought for ten times that sum in any free 
State. s 
How can such an appeal to the migrating pop- 
ulation of the North in favor of organized emigra- 
tion to the slave States be resisted? I know of no 
means of resisting it. They do not come as your 
enemies; they come as your friends. They do 
not come to violate your laws, but to improve 
their own condition. This movement southward 
is destined to continue and to increase. Sir, if 
slavery were as sacred as the Ark of the Cove- 
nant, and if it were defended by angels, I doubt 
whether it could withstand the progress of this age 
and the money-making tendencies of the Yankee. 
But itis not as sacred as the Ark of the Covenant, 
and nobody believes that it is defended by angels. 
` But, sir, there begins to be an enlightened idea 
in these border slave States upon this subject. A 
year ago, when I proposed to plant a few colonies 
in Virginia, several journals in the Old Dominion 
threatened me with hemp and grape-vine if I 
should ever set foot in that Territory. Well, I 
thought I would make the experiment. I went 
into western Virginia and into eastern Kentucky. 
I addressed numerous audiences in both of those 
States, and everywhere where I asked the people 
if they had any objection to their land being worth 
four or five times what it was, they said “ No.” 
{Laughter.] I asked them if they had any ob- 
jection to the manufacture of plows and wagons 
in Wayne county. There never had been a man- 


| ufacturing establishment. between the Big Sandy 


and the Guyandot. Everything was imported. 
There was not a newspaper published between 
the two rivers. JI asked if they had any objec- 
tion to a good, substantial, business newspaper 
published there, and to have schools and churches 
and the mechanic arts established in that écunty. 
With one voice they replied —* none, whatever.” 
“ We welcome you to our county, and to all its 
advantages.” At every meeting we were wel- 
comed by the unanimous voice of the people; and 
now I believe that there are at least twelve news- 
papers in the State of Virginia advocating these 
colonies coming into the State. The sagacious 
statesman who is the Governor of the Old Do- 


minion, gives us a most cordial welcome. Well, 
the prospect is very good and inviting; and if 


there is any danger of a dissolution of the Union 
~in fact, if there is any weak spotin the Union, 
I think it would be a good thing to patch it over 
with an additional layer of population. [Ap- 
plause.] There never would be any disunion, if 
we could only attend to it, and see where the 
weak places are, and mend them in time. 

But there is another exception to the rule I have 
laid down. Central America will prove abund- 
antly sufficient to carry emigration southward, 
even across many parallels of latitude. We have 
already commenced to move, and what to some 
men seemed to be the umbilical cord of an em- 
bryo southern empire, is likely, by these means, 
to be cut off, if it is not cut off already. [Laugh- 
ter.] Everybody knows the physiological con- 
sequences. f 

Well, sir, I wish now to say that there is a 
higher power than man’s in relation to this mat- 
ter of freedom in Kansas. It seemed at first to 


the whole North that the project of establishing | 


slavery there would exclude freedom, and the 
whole North was intimidated by it. There was 
the greatest reluctance manifested to emigration 
in that direction, from the North. 

there was fear; everywhere despair. 


“There was silence deep as death, 
While we floated on our path; 
Aud the boldest held his breath 
For a time.” 


Six months of persistent effort in writing and 
speaking were required, to induce the first colony 


| to Kansas. 


Everywhere | 


of only thirty men to go to Kansas. The-people 
had become impressed with the idea that Kansas 
was destined to- bea slave State; but as soonas the 
first colony.had reached that Territory, and had 
founded the famous city.of Lawrence, the whole 
train of northern emigration was turned from Ne- 
braska and from Minnesota to Kansas, And they 
have filled Kansas with free-State men—such men 
as are fitted for the high position they occupy; for 
Kansas 1s the geographical center of our posses- 
sions. Its position in itself makes i the arbiter 
of our fate in all coming time, destined. to give law 
to all between the Missouri river and the golden 
gates of the Pacific, and to make its power felt all 
the way between the British possessions and the 
Gulf of Mexico. Never were more noble men 
needed for a more noble work. It was necessary 
that Plymouth Rock should repeat itself in Kan- 
sas. The Puritan character was needed there; 
but how could it be had, except. by such disci- 
pline as made the Puritans; for if it was- neces- 
sary that they should be raised like the Pilgrim 
fathers of New England, it was also necessary. 
that they should have the training of the Pilgrim 
fathers. They were peculiar in their early his- 
tory, and peculiar in their late history. They had 
their early education among the rocks and mount- 
ains of New England. Ihave known of great 
men in times past, who came from the forest, who 
came from hills and mountains; but I never have 
known them to be raised on Wilton carpets. These 
men received their early training among the rug- 
ged hills of New England, where they waged in- 
cessant war on ice and granite, on snow and gravel- 
stones. It is there where they acquire their en- 
ergy and their power. And, sir, I think the 
Yankee race has at least an octave more compass 
than any other nation on earth. I know a Yan- 
kee doughface is half an octave meaner than any 
other man, [{Laughter.] . 

Sir, some of the best of this Yankee raee went 
They were stigmatized six months 
before they arrived there as thieves and paupers. 
Well, if such men as those who have built Law- 
rence, and Topeka, and Manhattan, and Osawat- 
omie, and Quindaro, were thieves and paupers, 
what do you think those of us respectable, well-to- 
do people will accomplish in the Old Dominion, 
where we are now becoming acquainted with some 
of the “ first families??? These men have been 
reviled by their inferiors at both ends of Pennsyl- 
vania avenue many times during the last three 
years. The other day, in the other end of this 
Capitol, such men were denominated slaves. Sir, 
we are slaves! J admit it; but our only master 
is the Great Jehovah, These heroes in Kansas 
having for their ancestors the Pilgrim fathers, 


i “sons of sires who baffled crowned and mitred 


tyranny,” disciplined in their early years by the 
rugged teachings of adversity, seem to have been 
well prepared for their high mission. 

But the discipline of worthy examples, of New 
England education, and of poverty and adversity, 
werenotenough. ‘The discipline of tyranny was 


j! requisite for their perfection. This discipline has 


been of use in allages of the world. David was 
not fit to rule over Israel until he had been hunted 
like a “ partridge in the mountains” by the envi- 
ous and malignant Saul. Brutus was not fitted 
to expel the T'arquins until after he had endured 
their tyranny for years. What would Moses 
have done but for Pharaoh? Where would have 
been the reformers of the sixteenth century, 
where the puritans in the seventeenth, and the 
patriots in the eighteenth, but for Leo the Tenth, 
Charles the First, and George the Third? But 
Charles the First lost his head, and George the 
Third his colonies, for less tyranny than has 
been practiced upon the people of Kansas by the 
two successors of Millard Fillmore. If we thank 
God for patriots, we should also thank him for 
tyrants, for what great achievements have patri- 
ots ever made without the stimulus of tyranny? 
Without vice, virtue itself must be insipid; and 


| without wicked and mean men, there could beno 


heroes, 

The brave man rejoices in the opposition of the 
enemy of his rights. Wicked and mean menare 
the stepping-stones on which the good and great 


| ascend to Heaven and immortal fame. 


‘These miscreants, cursed both by God and man, 
subserve important interests.. The sacred volume 


ii which unfolds to us the life and sufferings of the 


Savior of men, makes record also of Pontius Pilate 
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and of Judas Iscariot as necessary agencies in that 
great redemption. 

So I will dencunce no man who has fought 
against freedom in Kansas, as entirely useless in 
the grand result. But what a team to draw the 
chariot of freedom! Atchison and Stringfellow 
and John Calhoun, with the two successors of 
Millard Fillmore to lift at the wheels. 

PHere the hammer fell.] 

Mr. MOORE obtained the floor, but yielded to 

Mr. STEPHENS, of Georgia. Mr. Chairman, 
T announce, for the information of both sides of 
the House, that, on Thursday next at one o’clock, 
I shall move to take up the bill for the admission 
of Kansas. 

Mr. DAVIS, of Indiana. Is this the agreement 
of all parties? 

Mr. STEPHENS, of Georgia. 
be consulted. 

Mr. DAVIS, of Indiana. 
to by both sides? 

Mr. STEPHENS, of Georgia. The gentleman 
from Ohio can answer that. 

Mr. CAMPBELL. I believe the arrangement 
is as generally understood and agreed to as any 
arrangement could be under the circumstances. 
It is, that this debate shall be continued in the 
Committee of the Whole on the state of the Union; 
that there shall be night sessions, if necessary, 
for that purpose; and that, on Thursday next, at 
one o’clock, the Senate bill for the admission of 
Kansas into the Union, shall be taken from the 
Speaker’s table and voted on under the rules. 

Mr. STEPHENS, of Georgia. And without 
any dilatory motions. 

Mr. LOVEJOY. Who does the gentleman from 
Ohio speak for? 

Mr. CAMPBELL. I am not authorized to 
speak for my side of the House, but it is gener- 
a 1y understood by those with whom I have con- 
aoed that this arrangement is mutually accept- 
abie, 5 
Mr. MONTGOMERY. Our understanding of 
the matter was this: on Monday the bill was to 
be taken up and it was to be subject to discussion 
and amendment until Thursday at one o’clock, 
when the vote was to be taken. 

Mr. GROW. I suppose that this statement 
must be made by unanimous consent, to be of any 
force. I have no objection to gentlemen indica- 
ting that at such a time they will ask for a vote 
on this question—that is as far as gentlemen can 
go. Lobject to any time being fixed when we are 
to come to a vote, and the mode fixed in which the 
vote is to be taken. 

Mr. CAMPBELL. The question must be ta- 
ken on Monday, and if then there is not a two- 
thirds vote in favor of the proposition to take up 
the bill, then it will fall. 

Mr. STEPHENS, of Georgia. What the gen- 
tleman from Pennsylvania says, is right. 
I want is, that no motion shall be made until the 
time Ihave stated—next Thursday at one o’clock. 

Mr. CAMPBELL. It is understood, and gen- 
tlemen will admit the fact, that this arrangement 
is-not obligatery upon either side, unless on Mon- 
day next a resolution shall pass the Elouse to 
that effect by a two-thirds vote, So that gentle- 
men need not be alarmed, as no advantage will 
be taken of either side. 

Mr. CURTIS, We are not alarmed, and we 
do not intend to be. There has been no general 
consultation on this side of the House, and we 
are not ready to-decide on a matter of such im- 
portance until there has been a consultation. I 
have no objection myself to taking this matter up 
on Thursday. . 

Mr. STEPHENS, of Georgia. ANI have done 
is to give notice that the bill will be taken up on 
Thursday next, in order that gentlemen who may 
wish to go home between now and then may 
know that no motion will be made on the subject 
before that day. Thatis all. 

Mr. CAMPBELL. All I desire to say is, that 


All that could 


Has it been agreed 


on conference with as many gentlemen as Teould } 


see, this arrangement was agreed to. 

Mr. QUITMAN. I, for one, may desire to 
offer an amendment. 

Mr. STEPHENS, of Georgia. ‘The arrange- 
ment does not preclude amendments. 

Mr. FLORENCE. I confess, sir, that I do not 
quite understand this arrangement. The gentle- 
man from Pennsylvania and the gentleman from 
Ohio seem to think thatit will require a two-thirds 


What | 


vote on next Monday to fix next Thursday as the 
! time at which this vote is to be taken. he gen- 
tleman from Georgia says that gentlemen may go 
home if they choose, and be here next Thursday. 
There are, therefore, two statements, and I do 
not quite understand which one is right. Ihave 
not been consulted, and J did not care to be. I 
only desire to be here: when the vote isto be taken. 
I want to know, therefore, what these high con- 
tracting parties have agreed to. 

Mr. DAVIS, of Indiana. I understand that on 
Monday next this bill is to be taken up in the 
House, and that the discussion is to go on until 
Thursday, when.a final vote is to be taken. My 
friend from Pennsylvania so understands; and 
this point I wish made certain. 

Mr. FLORENCE. Yes, sir; there is a differ- 
ence of statement between the gentleman from 
| Georgia and the gentleman from Ohio. Let us 
know exactly what the arrangement is? 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman yield to me? 

Mr. FLORENCE. Certainly. 

Mr. STEPHENS, of Georgia. It is nothing 
but this: that on Thursday next, at one o’clock, 
I shall move to take the Kansas bill from the 
Speaker’s table. 

Mr, FLORENCE. And nothing is to bedone 
before that? 

Mr. STEPHENS, of Georgia. And nothing 
before that. No motion is to be made in refer- 
ence to itbut that it will be taken up then by gen- 
eral consent. 


eet: 


thing. 
Mr. FLORENCE, My colleague will consent 
to nothing where his objection will prevent it. 
Mr. DAVIS, of indiana. If I understand it, 


Whole on the state of the Union until Thursday. 
Then the gentleman will move to take up this 
bill. ‘ 

Mr. STEPHENS, of Georgia. 
chooses to go into committee, that is their privi- 
lege. I only announce that, on next Thursday, 


will not make a motion before—I shall move to 
take up the Kansas bill from the Speaker’s table. 
It is my desire that the Louse should go into com- 
mittee and discuss this question every day be- 
tween now and then. 

Mr. DAVIS, of Indiana. There is no objec- 
tion to that, so far as [am concerned, and those 
with whom I act. 

Mr. MONTGOMERY. Is that bill to be taken 
up for the purpose of discussion, or is it at that 

time to be attempted to put it on its passage? 


| the operation of the rules of the House. My in- 
tention isto call for the previous question. Then 


vious question. 

Mr. MONTGOMERY. 
understand was whether the previous question 
would then be called. 


and ought to be readily understood by members. 


tee of the Whole unul Thursday next. At one 


under the rules, will propose to take the Senate 
bill from the Speaker’s table. 1 i 
commit it to the committee of which he is chair- 


‘be voted down, the bill will be open for amend- 
| ment, and for discussion at the pleasure of the 


: ment, and the previous question ean be called afte 
‘amendments have beenintroduced. The thing is 
i very plain. There is no attempt, I think, on the 
| part of the gentleman from Georgia, and there is 
| certainly none on my part, or on the part of those 
| T represent, to take advantage either of those with 
/ whom I act or of those whom I expect to oppose 
| throughout this whole fight. 3 

Mr. J. GLANCY JONES. I desire to say one 
word. S 

Mr. MORGAN. Icall for the regular order 
of business. We have had enough of this. 


! 
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Mr. GROW. There is no consent about any- | 


discussion is to go on in the Committee of the | 


If the House į 


atone o’clock, and not before—and the other side | 


Mr. STEPHENS, ofGeorgia. Ít isto be under | 


it is under the control of the majority whether the | 
call shall be seconded or not. Ifa majority be so : 
disposed, they can vote down the call for the pre- 5 


What I wanted to: 


Mr.CAMPBELL. The processis very simple, i 
: This discussion will probably go on in Commit- į 
o’clock on that day, the gentleman from Georgia, | 
He may move to | 
i man, and demand the previous question. If that || 
| House. We all understand that the opponents of | 
| the bill, or those who wish to amend it, can vote : 


| down the gentleman’s proposition, should he make || 
| sucha one. The bill will then be open foramend- į 


The CHAIRMAN. ‘This debate-has only been 
permitted. by courtesy,.andcannot ‘continue, as 
objection is. made, .Thée gentleman from Alabama 
is entitled to:the floor, and will:proceed, »~ 

Mr. MOORE. Mr. Chairman, the message of” 
the President, the reports of the committees of the. 
two Houses, and the many able speeches: which 
have been already made in favor of the adinission 
of Kansas, have fully exhausted the subject; and 
Swept away all.the flimsy pretexts' and exenusés: 
of those who oppose that measure: ei OES aS 

Some have the candor to admit, what-all know 
to be true, that if her constitution did not tolerate 
domestic slavery, no serious opposition: would 
have been made to heradmission.. Those: who ad 
vocated the adoption of the Topeka-constitution, 
as the Black Republicans all did, cannot, without 
the grossest hypocrisy, pretend to-have serious 
scruples on account of any irregularities.in this éf 
Lecompton.. I should not, at this late period; have 
engaged in the discussion of this question, import- 
ant as I regard its decision, but'for the allusions 

which have. been repeatedly made to Alabama, 
and more especially in the speech-of ‘the honor- 
able gentleman from Ilinois, (Mr. Farnswortu,] 
the other day, who, not satisfied with indulging in 
the tirade against the institution of slavery, which 
has been heard from day to day from that side of 
the Chamber, saw fit to single out Alabama, and, 
with a view to disparage her people, instituted a 
comparison between that State and his own: 
|| First, he says, Alabama has not increased as 
rapidly as Illinois in population. Is not that easily 
explained? The census returns’ show that Tli- 
nois had, in 1850, of her then population, 113,860 
foreigners, while Alabama had but 7,498... The 
|| former being in close proximity to the old-and 
i| densely populated States‘of the North, would also 
account in part for this. be 
| Next, as to the number of children at. school: 
he says, in Alabama there are 62,846 pupils and 
students at school; while in Minois there were, at 
the same time, 182,292. Out of about 190,000: 
white persons between five and twenty years of 
age, Alabama had, in fact, 100,000 at school; 
while in Hlinois there were 350,000 white persons 
between five and twenty, and of these only 140,000 
at school. But the gentleman, very adroitly, 
dropped the comparison between Alabama and 
Illinois when he. came to speak of the number of 
persons over twenty-one years who could not read 
or write, and then contrasts Alabama with Mas- 
j sachusetts. I prefer to continue the comparison 
ewhich he commenced with Illinois. In 1850, 
there werein Alabama 33,757 persons over twenty- 
i| one who could not read or write, while in Ilinois 
j! there were 40,000. In Illinois there were 978,855 
acres of public land appropriated for educational 


f purposes, while in Alabama there were 902,775; 
l| and .the lands of Illinois, itis well known, were 
i far richer. Alabama had, in 1850, 1,375 churches, 
while HMinois had but 1,223. 

The gentleman from Illinois sneeringly com- 
ments upon these results of the census as to the 
| education of the masses in Alabama, and asserts 
| that there are multitudes in all the. slaveholding 
States who ‘cannot even read. their -baHots, nor 
sign their names to a poll-book.”? Does he. not 
know that a large portion of the populationof 
many of the States, at the period of our Revolu- 
|| tion, were unlettered men? And yet whatnobler 
examples of heroism and intelligent appreciation 
| of popular rights has history anywhere afforded 
us? Was Rome much indebted to the literary 
4 cultivation of her masses for the sturdy virtues 
i| and practical wisdom which secured to her, for so 
many ages, the conquest and government of the 
world? Many, even, of the feudal barons who 
wrested the great charter from King John, made 
| their marks, being unable to append their signa- 
tures. 

The gentleman ventures these sneers against 
| the hardy yeomanry of the South, with whom it 
! is atother times the favorite policy of his party.to 
! claim anafiliation against whatthey cali the slave- 
| holding aristocracy of the South. The scorn with 
which the masses of the South have ever rejected 
these insidious appeals is a sufficient proof of the 
intelligent and unselfish patriotism of those free 
/ and independent citizens. If they were. denied 
i the advantages of early education, by living ina 
| new and sparsely-settled country, as many were, 
ior by other causes, this comparative want 6f.¢du- 
i! cation and of book-learning is not to be regretted 


i 
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by-them, ifj.with it,:they had-fallen.into the fol- 
` lies of free-love:associations, of spiritualism, and 
the:thousand infidelities;which prevail in. New 
England. Remote -from crowded cities, engaged 
“in-agricultural. pursuits, compelled, in-their soli- 
tude, to study the great book of nature,gathering 


inférmation at church, in the jury-box, at the | 
paltiieal hustings andin the:practical: business of | 


ife, theirstore. of knowledge isnot-always scant; 
but:this above-all, they have:not:been contam- 
: inated even. by the:suspicion of corruption, and 
always make: the best, the:-bravest:soldiers.in the 
world... ere eS ae 

+ The gentleman who has just taken his seat [Mr. 
THaver) taunts us:with the wantiof that com- 
merceand manufacturing industry which wehave 
so:long assisted. the North inestablishing. . It is 
another illustration of our-freedom in the past 
from.sectional jealousies, as.it is also of our fond 
illusion. that-we had yet apart in: David, and an 
inheritance.in:the:son of Jesse. ‘ 
yaAnd-why, let me ask, should there be perpetual 
strife between.us? - Why should this :relentless 
war be waged against:the South? Does not the 
chief product of our slave labor keep in motion 
the spindles:of Massachusetts, and create there 
an.inereased.demand for your labor? We offer 
you a market for your manufactured goods, em- 
ployment for your ships, and encouragement to 
yourship builders. Every additional plow which 
is driven into the soil of Alabama, and each cargo 
that is landed at. Mobile, give an increased im- 
petus to your various manufactures. 

The time-was, Mr. Chairman, and at.no remote 
period in our history, when the Representatives 
of the people, from the various sections of this 
Union, were wont to mect together to consult, to 
deliberate for the welfare of a common country. 
Party feeling might, at times, ran high; differ- 
ences. might arise as to questions of domestic or 


foreign policy, or as to the true construction of | 
the Constitution; but in these things all were | 


agreei—-namely, in recognizing the binding ob- 
ligations of the Constitution in all its parts, in 
attachment for the Union, and in reverence for 
the decisions of our judicial tribunals. W hat a 
change has taken place in a few years! Ranged 
on opposite sides and pitted like gladiators, the 
Representatives of one sectionare arrayed against 
those of the other. But little has been heard dur- 
ing the four months of the session save violent 
philippics, day after day, against the South, her 
people, and her institutions, and occasionally re- 
crimination and retaliation on the other side. The 
stormy sessions of the National Assembly of 
France scarcely indicated more hostile feeling be- 
tween the different parties than has- been mani- 
fested here. 

If what we sec here is a reflex of the state of 
feeling among the masses of the North, then it 
requires no prophet to tell that this Union cannot 
much longerendure. 'Thecrusade so long preached 
against the South has, it scems, maddened and 
estranged the North, and has at last aroused the 
South to the dangers that menace her. 

What a change here, too, ina few short years! 
A litte while ago, and the young adventurer from 


the North would often seek his home inthe South, | 
and, when deserving, never failed to meet with | 


friends, with promotion, and advancement. The 
distinguished gentleman who sits before me, [Mr. 
Qurrman] — the Chevalier Bayard—‘* without 
fear and without reproach,” and whose military 
and civil services have won for him a national 
fame, stands a shining example of this; so do the 
honorable gentleman from Missouri, [Mr. Craic,] 
and. the honorable gentleman from Tennessee, 
[Mr. Maynarn,] and many in distinguished po- 
sitions all over the South. 

Then the southern man and the northern man 
could kneel at the same altars and meet around the 
same communion table; but now the slaveholder is 
accursed in the estimation of these Pharisees who 
** have stolen the livery of the court of Heaven to 
serve the Devil in,” and his presence would pol- 
lute theiraltars. Then kindly intercourse existed, 
and the mutual interchange of friendly, if not fra: 
ternal feeling. In those days, we of the South felt 
that the Hancocks, the Otises, and the Warrens 
of the North, belonged aiike to us; and that their 
glory was also a part of our inheritance. Our 
youths then went to your renowned institutions 


of learning, without feeling, as they now would | 


have too much cause to do, in some of them, at 


1 
j 


i 


j 


| and hold the South in complete subjection. 


least, that-they were the veriest hot-beds-of trea | 


son and fanaticism. Then the southern:man felt, 
as he -stepped-his foot. upon the free soil of the 
North; that he-was:still within his own land and 
among his: brethren.. He wandered over her bat- 
tle-fields, read the monuments of her heroes, and 
exulted in:their glorious achievements. 

: Our pulpits, our work-shops, our factories, our 
legal-and medical professions, our school-houses, 
all were opento,and many were filled by men from 
the North. They often married and dwelt among 
us, thus adding new links to the chain that bound 
the Union together. Some after being treated:with 
kindnessand hospitality, encouragement and pat- 
ronage, in their youth, have returned to the North 
to stir up strife and ill-will between the sections. 
Prominent among these is a distinguished Senator 
of New York, who in early life was thus kindly 
treated and patronized while pursuing the honor- 
able profession of a teacher in a rural district in 
Georgia. Butall kindly recollections of his early 
days, if any he ever had, have long since been 
effaced from his memory; and his.life has been 
spentin fomenting sectional strife and ill-will, and 
in seeking to overturn the institution of slavery, 
which, he knows, if successful, would result in 
ruin to the black as well as the white race, and 
in a disruption of the ties that bind together the 
States of this Union. 

I chanced to hear him recently exulting that 
there was a North side and a South side in that 
Chamber and in this—a northern party and south- 
ern party. Sir, no love of country prompted that 
exultation; for he knew too well that, wherever 
tried, emancipation had proved to be a failure; 
either bringing speedy destruction and ruin upon 
the land where they had been thus emancipated, 
resulting in the massacre of both races, regardless 
of age or sex, or, by their slower but not less sure, 
decay and ruin in the lapse of time. His motive 
was not prompted by patriotism, but by reckless 
ambition. I never see him, with his bland smile 
and Oily Gammon manner, that I am not re- 
minded of Milton’s description of one of the fallen 
angels: 

* Belial, in act more graceful and humane 5’? 
* sao * “ he secincd 
For dignity composed and high exploit 
But all was false and hollow; thong! ais tongue 
Dropt manna, and could make the worse appear 
‘The better reason, to perplex and dash 
Maturest counsels; for his thoughts were low 5 


‘To vice industrious, but to nobler deeds 
Timorous and slothtul.’?? 


A few persons, like the ill-used individual men- 
tioned by the gentleman from [Ilinois the other 
day, who was banished from the city of Mobile, 
abuse the kindness which has been extended to 
them. How well it becomes that gentleman to ex- 
press such heartfelt sympathy for the slaves of 
the South, when his State will not even allow a 
free negro to tread upon her soil! If one should 
do so, he may be seized and sold into servitude. 
He sympathizes deeply with the hard lot of our 
own sleek, well-fed, contented, and happy slaves! 
But the free black can say of that gentleman and 
his State: “ I was an hungered, and ye gave me 
no meat; I was thirsty, and ye gave me no drink; 
Į was a stranger, and ye took me not in; naked, 
and ye clothed me not; sick andin prison, and ye 
visited me not.” 

What has brought about this great change to 
which I have before alluded? Upon whom rests 
the heavy responsibility? Is it upon those who 
wage this unjust, unholy, sectional war against 
their own countrymen? Oris it upon those who 
have stood up and defended their section when 
assailed, opposing argument to argument, meeting 


| taunts and insults with scorn, and threats with 


defiance ? 

The Abolition party was for years few in num- 
bers and altogether contemptible. But wicked 
and ambitious men united with it, and drew to- 


gether in one solid mass the odds and ends of all | 


the old parties—proclaiming for their watchword 
hostility to the South and’ her institutions. They 
seek to array one section against the other, hoping, 
when that is accomplished, from being superior 
in numbers, to get the control of the Government 

o 
effect their unholy purposes, the South is abused 
and misrepresented. Their orators, their presses, 


and even their pulpits, are employed in foment- | 


í 


ing strife and ill-will by continual denunciation, 
ridicule, taunts and threats, towards the South; a 


‘fair sample of which we: have just heard from the 
gentleman from Massachusetts, {Mr. Traver:] 

<- Phese-bad men, to gain their ends, have shown 
that. they-do not hesitate to trample. under foot 
the Constitution, and nullify the solemn enact- 
‘ments of Congress: made to carry’ out its express 
provisions,:and wholly indifferent to the conse- 
quences which may flow-from: their rashness: 
The President of the United States, for daring to 
Oppose their unholy designs, notwithstanding his 
venerable years, his eminent position, his unsul- 
lied public and private character, is traduced 
and vilified, his motives aspersed, his patriotism 
questioned, and he: openly and falsely charged 
with resorting to corruption and bribery, to in- 
fluence the legislation of Congress. The Supreme 
Court, too, of the United States—the highest ju- 
dicial tribunal known in our country-—composed. 
of men distinguished for their learning, their ex- 
alted wisdom and-virtue, whose luminous. decis- 
ions have added to the national reputation; whom 
the people reverence and respect for their firm- 
ness, their impartiality, and the unsullied. purity 
of their lives, because they will not perjure therm- 
selves and mold their decisions to suit this fa~ 
natical party, is to be annihilated, or reformed, 
as they say; while the individual members, in- 
cluding the venerable Chief Justice, are denounced 
as vile, corrupt, and debased. 

For years we of the South have patiently borne 
these wrongs and injuries. We have warned the 
people of the North of the inevitable consequences 
which must follow these attacks; but, with reck- 
less indifference, they still pursue their course of 
madness, folly, and wickedness. They pretend 
to think that we of the South will tamely submit; 
but say, if we should resist, that they will whip 
us into submission. The gentleman from Illinois 
(Mr. Farnswortn] intimated the other day that 
hemp would be used to crush out this spirit of 
resistance, if any should be manifested. Great 
Britain threatened this against the thirteen Colo- 
nies, all of them, be it remembered, at that time 
holding slaves; and the gallant Hayne, of South 
Carolina, was actually hung: but was the proud 
spirit of the Colonies thereby subdued ? 

Talk about subduing a sovereign State of this 
Confederacy! of whipping her into submission ! 
What folly! What kind of a Republie would 
that be, I should like to know, where one portion 
of it had to hold the other in subjection by force? 
A Republic it might be in name, but in fact it 
would be a pure, unmitigated despotism. 

Mr. GILMAN begged to interrupt Mr. Moorz, 
by asking how it happened that all the threats of 
separation have proceeded from the South ? 

Mr. MOORE. Sir, I deny the correctness of 
this assertion, and point to the fact of the Hart- 
ford convention, assembled during a war waged 
for the protection of New England citizens, and 
in the face of an enemy threatening our coasts. 
It has never been under such circumstances that 
the South has chosen to vindicate her violated 
rights. When the defense of your country, the 
honor and glory of your empire, were involved, 
you have nowhere found more obedient and more 
emulously patriotic citizens. Do you ask me for 
instances of northern insubordination? Look to 
the nullification of the laws of Congress by Mas- 
sachusetts and her surrounding States. When 
South Carolina threatened to resort to this rem- 
edy, she was to be dragaoned into submission; 
when the boasted land of the Pilgrims exerts it, 
it is perfectly consistent with law, order, and con- 
stitutional obligations. 

It is openly proclaimed that they intend, under 
no circumstances, to vote for another slave State. 
They would crib and confine us‘to our present 
limits, saying to us, “ thus far shalt thou go, and 
no further;”” knowing that ruin must thereby, if 
not speedily, yet sooner or later, overtake our fair 
land. Growing more insolent of late, they boldly 
proclaim that they intend to rule and govern the 
South, and thus allow her people none save a mere 
nominal participation in the administration and 
control of public affairs. Some, more daring than 
the rest, openly declare that their purpose is to 
crush out the South; destroy the institution’ of 
slavery, and make her a dependent province— 
make her sons ‘* hewers of wood and drawers of 
water” for northern tusk-masters. And this is to 
be the doom, if their designs arc consummated, 
not only of the slave owners,but ofall the freemen 


of the South. 
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such refractory Siates as colonies—just as Spain and other 


an Powers hold o - 
asit might be safe to rely upon their obedicnee.” i 


And, again, listen to his fierce bombast, It is | 
rich. He says: | 
«Ifa southern State should attempt to resist, she will be 
made to submit, and bear berself with deference and re- 
spect thereafter to those who are morally and socially her 
equals, and poli‘ically and physically her superiors, and | 
when provoked to demonstrate it, if needs be, her masters.” 
Such is the language now employed by the 
Black Republican presses throughout the North— || 
seeming to verify the old adage, ‘whom the gods 

wish to destroy, they first make mad.” 

Contrast this insolent bravado with the wisdom 
of Edmund Burke: 

e Your instructions and your suspending clauses are the 
things that bold together the great contexture of this mys- | 
terious whole. These things do not make your Govera- 
ment. Dead instruments, passive tools as they are,itisthe | 
spirit of the English Constitution which, infused through 
the mighty mass, pervades, feeds, unites, invigorates, viv- 
ifies every part of the empire, even down to the minutest 
member. Ft isthe tove of the people; it is their attach- | 
ment to their government—from the sense of the deep stake 
they have in sucha glorious institution—which gives you 
your Army and your Navy, and infuses into both that liberal 
obedience without which your Army would be a base rab- 
ble, and your Navy nothing but rotten timber.” ! 

That gentleman [Mr. F'annsworri] spoke 
sneeringly of the republic of Alabama. Let me 
tell him that Alabama has not yet decided upon 
her course. She has indulged in no threats; but 
by the unanimous voice of her Legislature has 
determined, in case Kansas is rejected, to hold a 
convention to determine what her honor, her |) 
safety, and independence may seem to require. 
She came into the Union as an equal, and her 
equality she will never surrender. 

Mr. PALMER wished to know by what pro- | 
cess it was proposed that Alabama should be with- | 
drawn from the Union. ; 

Mr. MOORE. She has decided, sir, in a con- | 
tirigency which involves the loss of her equality | 
and honor, to assemble a convention to decide 
upon her course. It is not for me to anticipate 
thatdecision; but, if she deem it necessary to dis- 
solve a compact, of which it is openly declared 
that she shall no longer participate in the advant- 
ages, I have no fear that she will not have the in- 
telligence and unanimity to devise the means of | 
her long deferred, reluctant, but compelled with- 
drawal. 

But she still cherishes the hope that her con- 
stitutional rights may be respected; that Kansas 
may be admitted, and peace and quiet restored to 
the country. 1 know the sentiments of her peo- 
ple, and especially of those who have honored me | 
with a seat on this floor. They area law-abiding | 
though proud-spirited people, content with the 
Constitution and Union which were made and | 
handed down to them by their fathers—attachment | 
to that Union having been a cherished principle 
of political faith throughout the South. What 
but this caused her people to submit for so many 
years to a high protective tariff, by which her in- 
dustry was taxed to enrich the North? What 
but this caused her to submit to be robbed of her | 
slaves annually to the value of thousands of dol- | 
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lars? What Dut this induced her to acquiesce in 
those measures by which the North obtained all | 
of those vast territories which we acquired from 
Mexico by, to say the least, an equal expenditure 
of blood and treasure on her part, 

I tell these Black Republican leaders, I tell the 
Worth, that they may, when it is too late, ex- 
claim, as a celebrated English historian did in! 
reviewing the causes that led to the loss of Amer- | 
ica to Great Britain: “ What demon of folly got || 
possession of our councils? What malignant star || 
shed its influence on ourarms? Where were our | 


i liberties, bravely darcd to mect the powerful i 

What though we be few in | 
numbers, we still possess all the elements of | 
i ‘| tional feeling is so intensely excited, it is impos- 
and the experience of the past in history, as well |! 
as Holy Writ itself, teaches us that the race is not | 


i least injury possible to their persons aud pos 


permitted to manage our own affairs; to be pro~- | 
tected in the enjoyment of equal rights and equal | 
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statesmen??? All we ask is to be let alone; to be || 
j} 


privileges with the people of the other States of 
this Union, as well in the Territories as in the} 
States. Believing that all the signs around us 
point to revolution, that the danger of a dissolu- 
tion is imminent, and ardently desiring to pre- 
serve it, if it can be done consistently with the 
honor, self-respect, and independence of the peo- 
ple with whom, for good or ill, my lot is cast, I 
should have a serious responsibility to discharge 
to my constituents if F did not warn you of the | 
Black Republican party on this floor; and if my 
humble voice could penctrate even the furthest 
extremity of the North, I would warn her people 
not to be deceived by those bold, bad men, who, 
to gratify their insatiate ambition, would subvert 
this Government and deluge this land in blood. 
The people of the South see the dangers that men- 
ace them, and they are ready to mect them as be- 
comes the sons of noble sires. 

The sentiment, the conviction of the South, is ; 
that their safety consists in their unity. Seeing | 
how fiercely they are assailed; that their prop- 
erty, their equality and independence are boldly 
threatened, they have, day by day, forgetful of 
past differences, been drawn more closely together, | 
until they now present to the world the proud | 
spectacle of a free, intelligent people all united as 
a band of brothers, in the unalterable determina- 
tion to stand or fall together in defense of their 
rights. And this I may say, without boasting, 
that if the madness of fanaticism shall at last com- | 
pel the South, in defense of allshe holds mostdear, | 
to imitate the example of our great forefathers, 
when chains and slavery were forged for them, 
she will so act her part that her future historians | 
will not be ashamed to record the exploits of her 
sons. 


By what standard do they judge us? by what j 


examples in our past history, in tbat of the An- | 
glo-Saxon race, do they conclude that the South 
will tamely submit to occupy, in this Union, the 
position of inferiority and degradation to which 
the Black Republicans would subject her? We 
are the descendants of that sturdy race of patriots 
who were willing to expose “their lives, their 
fortunes, and their sacred honor,”’ rather than 
submit to so much as a tax of threepence per 
pound on tea. But you think, perhaps, that we 
are degenerated, It did not appear so in the war 
of 1812. It did not appear so with that little band | 
of Texans, who, in defense of their rights and 


armies of Mexico. 


strength to sustain ou rselves in peace or in war; 


always to the swift, nor the battle to the strong. 
The North is as much, if not more, interested 


in preserving this Union than are we of the South. ! 


Its destiny is in her hands, She now threatens 
to conquer and subdue us if we dare resist her 
encroachments. 
done by Lo 
our forefathers. See what that old Tory, Dr. 
Johnson, said in an article, * Taxation no Tyr- 
anny,” written about that time: 


«& When subordinate committees oppose the decrees of 
the general Legislature with defiance thus audacious and 
malignity thus acrimonious, nothing remains but to con- 
quer or yield; to allow their independence, or reduce ! 
them by foree.”  * *  *  * Tt seems determ- | 
ined by the Legislature that force shall be tried. 1 would | 
wish that the rebels may be subdued by terror, rather tban / 
by violence; that such a force may he tried as might tak 
away not only the power but the hope of r 
obstinacy may perhaps be mollified Oy turnin: 
to free quarters, forbidding any P nal cruelty o ? 
* * + * « since the Americans have made it} 
necessary to subdue them, may they be subdued with the 

lons.” 


You of the North ridicule the idea of a dissolu- 
tion for any cause. So did, then, the ministers of 
England. You presume upon your 7 
our supposed weakness. So did they with the 
colonies. The tyrants of old England sought to 
tax them while they had no voice, no representa- : 
tives in Parliament. Our brave forefathers dc- 
termined to put all to the hazard rather than sub- 


Remember that the same was } 
rd North and his minions towards | 


on your strength and | 
(i perhaps ti 


: 
i 
| 
i 
i 

i 

i 


New Suntes.... 


mit even to the smallest tax thus imposed: The 
Black Republican party proclaim their determina- 
tion to rule the South by their overwhelming sec- 
tional majorities. We, it is true, might have a 
nominal participation in the legislation of the 
country, but would be powerless to protect our= 
selves, and the heaviest burdens might, and, judg- 
ing by the past, would be imposed upon us. 
1 Would the South submit? Would freemen ever 
submit to occupy such a position? 

We do not believe that the North would submit 
to this under similar circumstances. We have 
the opinion of Mr. Fillmore, that they would not, 
and in his opinion they ought not. [have much 
mistaken the proud spirit of those with whom I 
dwell, if they shall prove themselves moresubmis- 
sive. Our fathers were loyal to the mother coun- 
try—so have we ever proven to this Government, 
discharging all of our constitutional obligations. 

The tyrants whom our fathers then opposed, 
sought to excite insurrection among our slaves— 
it is so declared in the Declaration of Independ- 
ence. So do these Black Republicans. Our fathers 
bore long the oppressions of the mother country. 
The minions of power fondly dreamed thatas they 
had submitted so long, they would never resist. 
So think our enemies now. Says the gentleman 
from Illinois, [Mr. Farnsworta,] why do not 


|| these braggarts put their threats in execution? | It 


| is gasconade—all threat, Sir, we make no threat 
—it is not our aim to frighten anybody; nor can 
you frighten us, or deter us from doing our duty. 
i Our fathers met to consult in the first American 
Congress in 1774. They separated with no move- 
ment made for independence. Again they met, 
consulted, and went to their several homes, and 
| still no serious talk of independence. . Blood had 
then been shed, too, at Concord, Lexington, and 
Bunker Hill. They met again in 1776, deliber- 
ated, and at last determined on that memorable 
Declaration of Independence. The Abolitionists 
and Black Republicans repeat in our ears every 
day one passage contained in that instrument, and 
affect to believe that it was intended to include the 
slaves as well as whites; and therefore sustains 
their nefarious purposes. I beg to call their at- 
tention to another passage, which has not, per- 
| haps, wholly lost its significance: 

«That wheneverany form of goverument becomes destruc- 


| tive of these ends, (for whith it was eroated,) it is the right 
| of the people to alter or to abolish it, and to Institute a new 


|) government, laying its foundation on such principles and 


organizing it in such form as to them shall seem most likely 
to effect their safety and happiness.’” 


In times like these, Mr. Chairman, when sec- 


sible to tell what a day may bring forth. And 
what does all this portend? ‘Is it, or not, the be- 
| ginning of revolution? We short-sighted mortals 
i| are not permitted to lift the vail and see what the 
future bas in store for us. Could we do so now, it 
| might serve to cheek those whoare rushing head- 
i} long upon unseen dangers. If“ coming events 
| cast their shadows before’’—if effects still follow 
causes—if history, thattells us how-other repub- 
‘ilies bave risen, flourished for a time, and then 
| passed away; how empires, once hoary with age, 
and mighty in prowess, at last fell—if she teaches 
any lessons for our guidance in the story of the 
ast, then ought we to be warned. 

Our forefathers were not unsustained in the try- 
ing times of the Revolution, They had friends 
in England who boldly and eloquently defended 
their cause, and warned the British ministers of 
the consequences of their rashness, Among them 
were Lord Chatham, Burke, Fox, Pownall, and 
Colonel Barré. 

Said the latter gentleman, on the floor of Parlia- 


| ment: 


2 i 


& I prophesied, ou passing the stamp act, in 1765, what 
would happen thereon; and E now, in March, 1769, I now 
fear I can prophesy further troubles ; that if the whole peo- 
ple were made desperate, finding no remedy from Partia- 
ment, th le continent will be in arms iminediately, and 
provinces lost to England forever.” 

In February, 1769, said Governor Pownall in 
Parliament: 

«The Americans do universally, unitedly, and unalfer: 

ably declare, as I have before told the House, WHat they 


aam 


THE CONGRE 


ought hottesubmit. The slightest circumstance will now, 
in a moment, throw everything. into confusion and blood- 
shed. That spirit which led their ancestors to break. off 
from everything whichis near and dear to the human heart, 
has buta Slight sacrifice to makeat this time ; they have not 
to quit their native country, but defend it; not to forsake 
their friends and relations, but to unite with and stand by 
themiñ one common union. They will abominate as sin- 


cerely as they now love you, In one werd; if this spirit of |) 
fanaticism should onee arise upon the idea of -persecuting | 


these people, you will not, for the future, be able to govern 
with a rod_of iron. í : 
“Tf jt beaot the humor of the House to believe this. at 


present, I only beg they will remember that it has been said, | 


and that they were forewarned of it.” 
How applicable to.our own times! 
Lord Chatham said: 


* When the-resolution was taken in this House to tax 
America, | was ill in bed; if T could have endured to have 
been carried in my bed, so great was the agitation of my 


mind for the consequences, I would have solicited some | 


kind hand to have Jaid me down on this floor, to have borne 
my testimony-against it.’? 

Again spoke Lord Chatham: : 

«e America, if she falls, will fall like the strong man. She 
would embrace the pillars of the State and pull down the 
constitution along with her.” 

Again, when he spoke those words that made 
the tyrants tremble: 

t America (says he) is almost in open rebellion. I rejoice 
that America has resisted’? 

But all these warnings were unheeded to the 
last. . 

I know not upon what to rest the hope thatthe 
North will at last yield to wiser and more mod- 
erate counsels. All the old national partics are 
broken up, save the Democratic party, and that 
is weakended by desertion and torn by divisions, 
I do yet fondly hope that this old party will be 
found strong enough, patriotic and self-sacrificing 
enough, to meet boldly this question, upon which 
its fate and the fate of the Union depends, and 
once more restore peace and quict to a distracted 
country. It has received accessions of late from 
the old Whig and the American parties, and forms 
a nucleus around which the conservative men of 
the whole country may still rally. Though de- 
serted by those once recognized as its leaders, a 
portion of the old guard, the true-hearted north- 
ern Democracy, still stands firm. Though their 


motives may be maligned, their names threatened | 


to be cast out as despised, and public honors de- 
nied them, still, unmoved, they go on to the dis- 
charge of their duty to their country. [listened 
with delight to the manly and eloquent speech of 
the gentleman from Connecticut, [Mr. Bisrrop,] 
the other day. While the spirit which he exhib- 
ited survives among the northern Democracy, 


though they may, for a time, be in a minority, | 


we may yet have hope for the per 
institutions. All honor to them! 

be honored and sustained at home, cherished and 
respected at the South; while they will be ever 
cheered with the pleasing consciousness of hav- 


petuity of our 


ing, like patriots, discharged their duty boldly, į; 


notwithstanding the desertion of the Douglases, 
the Walkers, the Forneys, the Bancrofts, and 
others, once honored leaders. 


the hero of many a forensic contest; the example 
first on the lips to refute the charge that the north- 
ern Democracy were not to be trusted. All re- 
member how, like Saladin’s, his keen Damascus 


blade shone so brightly on many a field in detense j 


of the constitutional rights of the South. Admir- 
ing friends looked forward to the day when they 
could elevate him to the Presidency of the nation 
—-an honor which had only been delayed yeta 


little while, as they deemed, for an older, though 7 
That ke ; 
should so suddenly turn his back upon his an- |, 


not, as we then knew, a better soldicr. 


cient friends, and join his long embittered foes, is 
strange, unnatural, unaccountable. 

A striking example in our early history is re- 
called to my mind. Ft is of one who was among 


the boldest and bravest in the early days of our |! 
Revolution—daring, resolute, and zealous in the į! 
‘His blood was freely shed for {i 
The Father of his Country |: 
trusted him, leaned upon him; and yet he at last, |; 


cause of liberty. 
the great cause. 


from ambition or some secret griefs, proved him- 
self a traitor to his. country. Remembering the 
past as 1 do, I will not call him to whom I have 
re 

indicatie 


ws from the quick nomination for the 
Presid ith R.J. Walker on the same tiekot 
for the Vi sidency, the indications given out 
by his organ at Chicago, and by his late speech 


cat 


They will yet | 


One of these was, | 
but yesterday, the idol of every southern heart; | 


SSIONAL GLOBE. 


March 25, 


in opposition. to the South—to make friends, as 
it seemed with the Black Republicans, by misrep- 
reseming the pésitions and sentiments of that sec- 
tion, and then attacking those falsely-attributed 
| positions—it will:not surprise me to sce, very 
soon, the mask thrown off, and this nameless chief 
i fighting in the ranks of his late revilers. ; 

“We of the South are falsely represented at the 
North, by these Black Republican presses, as 
being desirous of extending slavery to the free ter- 
ritory of the North. A distinguished Senator pre- 
| tended to charge upon the South a desire to convey 
| slaves into northern free States. This is not so. 
| We claim the right to carry our slaves into terri- 
tory belonging to all the States alike. The gen- 
tleman from Illinois says he admits this principle 
as regards all property save that of slaves. He 
i! denies that slavery exists by the common law, but 
contends thatitis by statute law only; and denies 
that they should go to any of the Territories of 
the Union. 

Itell that gentleman that this is no longer a ques- 
i tion for dispute. Itis the law of the land, so pro- 
! nounced by the highest judicial tribunal in our 
country. It was also decided by twelve of the 
| ablest judges in England—among whom was Lord 
ETolt—* that negroes were merchandise.” I refer 
the gentleman to Burges’s Commentaries, vol. 1, 
p- 735; Chalmers’s Opinions of Eminent Law- 
yers, vol. 2, pp. 262, 263, 364; and Colquhoun on 
| Roman and Civil Law, not having time to read 
them now. 

We do not ask you to regard slavery as we 
regard it. [tis not suited to your northern clime, 
but it is suited to ours. We of the South believe 
that it is recognized and sanctioned by the Al- 
mighty in his revealed Word. We think their 
introduction into our country has been the effi- 
cient means of civilizing and Christianizing the 
African race. 
and contented. Agriculture, commerce, and man- 
| ufactures, have all derived bencfits incalculable 
from this institution. By it the world has been 
clothed and fed. Think of itas you will, but deny 
to us none of our constitutional rights; cease to 
f molest us, and we may yet live on in peace. We 
are content to assume all its responsibilities, both 
here and hereafter, and willing to abide the en- 
‘lightened public opinion of the world. And ma 
we not hope that there is sufficient virtue, intelli- 


|| this unsound public sentiment? or shall treason, 
| folly, and fanaticism, be permitted to rule the day, 
and this Republic, with all its present greatness, 
and its glorious promises, be destroyed, mercly to 
| gratify the thirst for power of those Black Repub- 
lican le 

lurks treason as dark as ever actuated the oath- 
bound associates of Catiline’s conspiracy. They, 


Roman territories, as one of their means of effect- 
| ing their unholy purposes. Cicero, after detect- 
‘| ing their plot and arresting their persons, boldly 
|| asked, if they deserve praise who laid the foun- 
| dation of the republic, do not they also who pre- 
i served it from its enemies? May not those now 
i (and I allude particularly to those residing in the 
| North, who unite to restore peace to this dis- 
| 
i 
| 
t 


| tracted country, by preventing the triumphs of 
| treason and rebellion in Kansas, and by thwart- 
i ing the designs of the enemies of the Constitution 
‘and the Union) ask in the same spirit if they, too, 
“have not deserved well of their country ? 

so Mr. WASHBURNE, of IMnois. 


man: Representing that congressional district in 
i this Louse which in the Jast presidential election 
gave to the Republican candidate for President 


a majority exceeding twelve thousand votes, I 
wish to be heard in behulf of my constituency on 


the country. 


tion on the slavery question, growing out of the 


and settled by the adoption of what was called 
: the ‘ compromise measures of 1850;” that these 
“measures had been acquiesced in by the people 
| generally, and sanctified by the triumphant elec- 
= tion of Franklin Pierce as President of the United 


We know they are more happy } 


i gence, and patriotism, left at the North to correct | 


aders, in whose hearts, as I believe, there | 


too, meditated an insurrection of the slaves in the | 


Mr. Chair- | 


© the largest majority of any district in the United | 
> States, and which elected me to this Congress by | 


the great question which now so deeply agitates | 
in 1850 the country was convulsed with agita- “ 


| acquisition of territory from Mexico; but when | 
i I took my seat in the Thirty-Third Congress I! 
; was told that all the questions connected with the jj 
i; institution of slavery had been finally adjusted | 
al by so harsh a name; but from present i; 


States in 1852. It was said that the people had 
lost all interest in the subject, and had become 
‘tired of the continued agitation involved in its dis- 
cussion, It was dead, and buried so deep that 
there was no resurrection for it. There was no 
disguising thé fact that in the election of Pierce 
the slave power achieved a most signal advan- 
tage. His nomination was secured by that power; 
and when elected he'was thoroughly and com- 
pletely devoted to its interest. . Both branches of- 
Congress, by majorities of more than two to one, 
were in harmony with the Executive on that sub- 
ject. The Supreme Court was then, as now, 
ready for any service which the interest of the 
power demanded. Hence, every branch of the 
Government, executive, legislative, and judicial, 
was in concord on the slavery question. To the 
casual observer of events it would have been sup- 
posed that, so far as the whole machinery of gov- 
ernment was concerned, nothing further was left 
to be desired by the South; and. the aggression 
so soon disclosed in the proposed repeal of the 
Missouri compromise could not have been an- 
ticipated. “Sir, it is not my purpose to-day to go 
over the history of the repeal of the Missouri 
compromise, that outrage upon the public honor 
and the plighted faith of the nation. That history 
has been written in the annals of the country for 
the last four years, and there are yet other chap- 
ters to be written in that connection. 

By false issues, dodges, evasions, and frauds, 
the election of Mr. Buchanan was secured. No 
single speech can do justice to the history of that 
remarkable campaign, and I certainly shall not 
attempt it in the few remarks I propose making 
while I occupy the floor. I believe I can say, with 
truth, that almost everywhere in the North Mr. 
Buchanan was unblushingly claimed as a friend 
to freedom in Kansas, and in proportion as -his 
chances were thought to be desperate did his 
friends clamor for him as the peculiar champion 
of the free-State cause. But all professions favor- 
able to Kansas being a free State, made by him 
or his friends, were doomed to falsification, and 
the prediction of his opponents in that regard have 
become history. i 

Mr. SHAW, of Ilinois, Do I understand my 
colleague to say that Mr. Buchanan was claimed 
as a free-Kansas man in Illinois? 

Mr. WASHBURNE, of Illinois. I said I be- 
lieved he was so claimed almost: everywhere in 
the*North, and I know he was so claimed by his 
supporters in that part of Ilinois I represent. - 

The history of events in Kansas up to the time 
of the election of the present Chief Magistrate, 
is but too well known. From the time the repeal 
of the Missouri compromise was first broached, 
there has been a concerted, systematic, and de- 
termined effort to makea slave State out of terri- 
tory which had hitherto been consecrated to free- 
dom. That effort has been aided in every possible 
way by the Government, which has intervened 
in every instance to prevent the people thereof 
from being left ** perfectly free to form and regu- 
late their domestic institutions in their own way.’’ 
The office-holders who have been sent to Kansas 
who have not lent the influence of their official 
position to uphold fraud, violence, and outrage, 
have felt the weight of the displeasure of the Gov- 
ernment officials in Washington; while those who 
were most active in the pro-slavery cause, and 
have committed inhuman crimes have been, and 
i! are yet, retained in office. The Pierce adminis- 
| tration looked with. indifference upon the first 
invasion from Missouri, which foisted upon the 
I| Territory aforeign Legislature. It had no words 
of denunciation for the lawless and revolution- 
ary acts of the Atchisons and Stringfellows who 
ij plotted in their midnight conclaves their usurpa- 
i! tions of power in Kansas, and the destruction of 
i| the most sacred rights of American freemen, but 


it addressed itself to the falsest and most vehe- 
|| ment accusations against the emigrants from the 
H| free States who sought free homes there. The 
|| administrations of both Pierce and Buchanan haye 
| 


these outrages has be 
House and spread before the nation. Two mem- 
bers of the present House (Messrs. Llowarp, and 
Suerman of Ohio,] are deserving the thanks of 
the country for their successful efforts in expos- 
ing that.atrocious conspiracy against the elective 
franchise. The Blue Lodges of Missouri vomited 
forth their bands of adventurers and terrorists to 
overrun and confiscate,as it were, an entire Ter- 


ritory, trampling under foot all law, justice, and : 


right. The subsequent horrors in Kansas nat- 
urally flowed from. this first irruption of the bor- 
dey ruffians. It was these same men who after- 


wards, in the Territory, lighted the torch of civil | 


war; who murdered the free-State men in cold 
blood; who covered the smiling prairies with 
bones and corpses, and who sundered all the ties 
which usually unite men. 
revenges; and the authors and participators in 


these great offenses will perish before time shall ij 


have effaced from their foreheads the stigma which 
the hand of crime has there imprinted. 

A peculiar fate has attended the Governors of 
Kansas—they have all fallen under the hatchet 
of the guillotine, worked by the administrations 
that appointed them. It should be observed that 
these Governors were all appointed as friends of 
the’ Nebraska bill, and good ‘ national Demo- 
erats,’? who went to the Territory to carry out 
the ‘* principles of the bill”? so called. They have 
all been removed from office, or compelled to re- 
sign. Like Saturn devouring successively all his 


children, the Government devours successively | 


all the Governors it sends to Kansas. 


But, to go back a little, you determined to get |) 
rid of the Missouri compromise, you determined | 


to break down the barrier which, by a solemn 
compact, our fathers had interposed against the 
further extension of slavery. Without pursuing 
this matter further at this time, lct us see how you 
stand on the record. The Kansas-Nebraska bill 
provides that it is— 

“The intent and meaning of this bill not to ‘ legislate 


slavery into any Territory or State, nor exclude it thercfroin ; | 


but to leave the people thereof perfectly free to form and 


regulate their domestic institutions in their own way, sub- | 


ject to the Constitution of the United States.’ ” 

Then the resolution of the Cincinnati conven- 
tion declared that the party recognized— 

“The right of the people of all the Territories, ineluding 


Kansas and Nebraska, acting through the Jegally and fairly ij 


and when- 


expressed will of a majority of actual resident 
ever the number of their inhabitants justifies 
constitution, with or without domestic slavery, and be ad- 
mitted into the Union upon terms of perfect equality with 
the other States.” 


While this resolution, fairly interpreted, ex- 


plodes the humbug of popular sovereignty, and , 
takes away the right of the people of the Terri- | 


1 

| 
tory to act upon the slavery question until they | ki | 
il and if they are faithfully secured to the people of Kansas, | 
i 

i 
H i 
i 

| 


shall come to form a constitution, yet it conecded 


that the people of Kansas had a right to act; 
through ‘the legally and fairly expressed will of | 


a majority of the actual residents,” &c., when- 
ever they “come to form a constitution.” 

And, sir, what does the President say in his 
inaugural? Here it is: 

“What a conception, then, was it for Congress to apply 
this simple rule—that the will of the majority shall govern 
—to the settlement of the domestic question of slavery in 
the Territories! 2 

“ But be this as it may, it is the imperative and indispen- 
sable duty of the Government of the United States to secure 
to every resident inhabitant the free and independent ex- 
pression of his opinion by his vote. 
each individual must be preserved !”? 

Such are the declarations of the President— 
“the will of the majority must govern;’’ and, 
further, that it ig the indispensable and imperative 
duty of the Government to secure to every resi- 
dent inhabitant the free and independent expres- 
aion of his opinion by his vote. These are the 
declarations of the same President who is now 
attempting to wield the whole power of the Gov- 
ernment to force a constitution upon a people no- 
toriously against the ‘* will of the majority’’—an 
instrument conceived in crime, and brought forth 
in fraud and violence. 

The country was promised that with the advent 


of the present Administration the Kansas ques- | 


tion should be speedily settled; that a new order 
of things was to be inaugurated there, and that 
peace should soon reign throughout all her bor- 


ders; that the President would call to the exce- | 
utive posts in the Territory men of high character | ut | 
| might be formed to the whole people of Kansas, 4 


istineuished ability—-men who would have 
tha oni AN of | ' | been violated; to show how utterly 


the entire cdufidence of the Administration, and 


But time will have its i; 


t, to forma ; 


This sacred right of | 


successfully labored to elevate Mr. Buchanan to | 
| the Presidency, and who were ardent supporters 
i of his Administration.. Their appointment im- 


| the President and his Cabinet. ‘They were held 
out to the world as honest, competent, and just | 


| affairs of the distracted ‘Territory fairly, honor- 
| between contending parties. All their acts would 
be entitled to full faith and credit, and implicit 
confidence could be reposed in all their statements 
in relation to matters connected with their officia 
ii duties. They entered upon the duties of their 


4 understanding with the Administration as to the 
general course of policy to be pursued. Governor 
Walker, in his letter to the President accepting 
his appointment, said: 

& 1 understand that you and your Cabinet cordially con- 
cur in the opinion expressed by me, that the actual bona 
fide residents of the Territory of Kansas, by a fair and reg- 
war vote, unaffected by. frang or violence, must he per- 
mitted, in adopting their State constitution, to decide for 
themselves what shall be their social institutions. This is 
the great fundamental principle of the act of Congress or- 


i 
ji 


i plied the fullest indorsement and confidence of ;į 


ii men, who could be relied upon to administer the |} 
i 


ably, legally; holding the scales of justice even |! 


respective offices with a thorough and complete | 


that speech he said: . - he BE Bove g 
“1 will say, then, to you, gentlemen that if they donot 
| Appoint a fair and impartial mode by which the majority.of 
the actual bona fide resident settiers of Kansas shah vote, 
througd the instrumentality of impartial judges, L wilkjoin, 
you in all law! ul opposition to their doings, and the Prept- 
dent and Congress will reject the constitution. |. i 
I say to you, that unless a fuli and fair opportunity is 


i| given to the people of Kansas to decide for themselves what 


shall be their form of government, including the sectional 
question which has so Jong divided you—unless, I repeat, 
| they grant you such an opportunity, 1 have one. power. of 

which no man orset of men can deprive me, and to which T 
shall unhesitatingly resort, and that is.to join you in lawful 
| opposition to their acts? 

As Jate as July last, the Washington Union, 
the official Administration organ, contended that 
the will of the people of Kansas, in regard to their 
constitution, must have ‘¢a direct expression at 
the polls.” It said: Ë ; 

“ A constitution not sybjected to that test, no matter what 
it contains, will never be acknowledged by its opponents as 
containing anything but fraud.?? s 

Mind you, sir, “a coystitution,”’ a whole con- 
| stitution, not a particular provision, to be voted 
for or against, yet voting for the instrument all 
| the time. The “ organ” continues: 

« A plausible color might be given to this assertion by the 


ganizing that Territory, affirmed by the Supreme Court of 


forinly expressed by me throughout my public career. Icon- 
template a peaceful solution of this question by an appeal 
to the intelligence and patriotism of the people of Kansas, 
who should ail participate frecly and fully in this decision, 
and by a majority of whose votes the decixiou must be made, 
| as the only and constitutional mode of adjustment. 

“ J will go and endeavor to adjust these difliculties, in the 
full confidence, as strongly expressed by you, that F will be 
sustained by all your own high authority, with the cordial 
coöperation of all your Cabinet.” 


After Walker’s acceptance of the office, in the 
language used in the extract just read, the follow- 
ing instructions wére issued to him by the Ad- 
ministration, emanating from the Department of 
State: , 

“ There are two great objects connected with the present 
excitement growing out of the affairs of Kansas, aud the 
attainment of which will bring it to a speedy termination. 
These were clearly and succinetly stated in the President’s 
i| recent inaugural address, and 1 embody the paragraphs in 
li the communication, asking your special attention to them. 
‘| Tris declared in that instrument to he the imperative and 
Il indispensable duty of the Government of the United States 
to secure to every resident inhabitant the free and inde- 
pendent expression of his opinion by his vote. This sacred 
right of each individual must be p 


the United States, and is in accordance with the views uni- | 


argument that members of the convention could haye no 
motive for refusing to submit their work to their constitu- 
ents, except a consciousness that the majority would con- 
demnit. We confess that we should find some difficulty 
in answering this. What other motive could they have? 
“ We do most devoutly believe that, unless the constitu- 
tion of Kansas be submitted to the direct vote of the people, 
the unhappy controversy which has heretofore raged in that 
l Territory will be prolonged for an indefinite. time to come. 
We are equally well convinced that the will of the majority, 
whether it be for or against slavery, will finally triumph, 
though it may be after years of strife, disastrous to the best 
interests of the country, and dangerous, it may be, to the 
peace and safety of the whole Union. ae 
“ Again: this movement of the territorial authorities to 
form a constitution is made, not in the regular way, in pur- 
suance of an enabling and authorizing act of Congress, but 
in the mere motion of the Territorial Legislature itself. Nay. 
it has been begun and carried on in the teeth of a refusal 
by Congress to pass such an act. This irregularity is not 
fatal. ‘here are other cases in which it was overlooked. 
But it cau be waived only in consideration of the fact that’ 
the people have expressed theif will in unmistakable Jan- 
‘guage. If we dispense with the legal forms of proceedings 
we must have the substance. by 
‘ We think, for these reasons, that Governor Walker, in 
advocating a submission of the constitution to a vote of the 
people, acted with wisdom and justice, and followed the 
only line of policy which promises to settle this vexed queg- 
tion, cither rightly or satisfactorily. In this respect, atleast, 


srved; and that being 
accomplished, nothing can be 


r than to leave the peo- 
ple of a Territory free froin all forcign interference to de- 
ide their own destiny for the 


elves, subject only to the | 
Constitution of the United 5 
| * Upon these great rights of individnal action and of pub- ; 
| lie decision rust the foundations of American institutions 5 


il condition of the country will soon become quiet 
factory. The institutions of Kansi 
tablished by the votes of the people of Ke ,unawed and 
uninterrupted by force or fraud. And forcign voters must 
be excluded, come whence they may, and every attempt to 
overawe or Interrupt the free exe of the right of voting 
st be promptly repelled and punished. Freedom and 
y for the legal voter, and exel 
Ul One—these should be t 
| administration.” 
| . x 
And here again we find the declaration of the 
Administration, that the institutions of Kansas 
| should be established by the votes of the people 
of Kansas, unawed and uninterrupted ‘ by force 
or fraud.” The people, uninfluenced and uncon- 
| trolled, were to shape and mold their own form 
| of government, and decide their own destiny for 
| themselves, without foreign interference, and in 


s should be cs- 


| of the day, * only to the Constitution of the Uni- 

| ted States.” 

| A programme having been arranged and agreed 

| upon between the Administration and Walker, 

the Governor issues his inaugural address to the 
cople of Kansas, which is approved by the Pres- 

ident and Cabinet. In that address he says: 

« Unless the convention submit the constitution to a vote 
ofall theactual resident setters of Kansas, and the election 
i be fairly and justly conducted, the constitution will be, and 
| ought to be, rejected by Congress.” 

Now, sir, upon the face of this record, I sub- | 
mit that this Administration was commitied, by | 
its official action and declarations, by its plighted | 
faith, by every obligation of honor, toa fall, fair, | 
and complete submission of any constitution that | 


il at an election fairly and justly conducted, where 


on and punishment for | 
vat principles of your | 


their own way, ‘‘subject,’? in the cant phrase | 


he has done nothing worthy of death or bonds.” 


to that card: 
To the Democratic voters of Douglas county: 

It having been stated by that abolition newspaper, the 
Herald of Freedom, and by some disaffected bogus Demo- 
crats, who have got up an independent ticket-for the pur- 
pose of securing the vote of the Black Republicans; that the 
regular nominees of the Democratic convention were op- 
posed to submitting the constitution to the people, we, the 
candidates of the Democratic party, submit the folowing 
resolution, which was adopted by the Democratic conven- 
tion which placed us in nomination, and which we fully and 
heartily indorse, as a complete refutation of the slanders 
above referred to. 

Joun CALHOUN, 
W. S. WELLS, 
L. S. BOLING, Jons M. WALLACE, 
W.T. Spicery, 1. A. PRATHER, 
Lrecompron, Kansas Territory, June 18, 1857. 
“Resolved, That we will support no man as a delegate to 
the constitutional convention, whose dutics it will be to 
frame the constitution of the future State of Kansas, and to 
mold the political instimtions under which we, as a people, 
are to Jive, unless he pledges himself, fully, freely, and 
without reservation, to use every honorable means to sub- 
| mit the same to every bone fide actual citizen of Kansas, at 
i the proper time for the vote being taken upon the adoption 
! by the people, in order that the said constitution may be 
| adopted or rejected by the actual settlers of this Territory, 
| as the majority of voters shall decide.” 
| 
i 


A.W. Jones, 
H. BUTCHER, 


Having thus shown the pledges of the Admin- 
istration and its officials, and others, that the peo- 
ple of Kansas should have the opportunity fairly 
and freely to pass upon their constitution, Twant 
| to trace action on the question, and show how 
; shamefully ail these pledges and-obłi ations have 
la aithless the 
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Administration has been in this regard, and how 
it is now lending itself to trample down all the 
principles it had professed to cherish; and to im- 
pose a hated and odious constitution upon a peo- 
ple against their will. ‘But let me say here that 
this Lecompton convention. had no legal basis at 
all. There had been no enabling ‘act passed by 
Congress. Though President Pierce had, recom- 
mended the passage of such an act by the last 
Congress, yet Congress did not act on his-recom- 
mendation. The Legislature of Kansas had, there- 


fore, no authority to call any convention to form | 
That is.a proposition which, in | 


a constitution. 
principle, cannot be controverted. No Territorial | 


Legislature, which iga mere creature of Congress, | 


can abrogate its government, which has been es- 


| Legislature which enacted the law, let us look 


| vides, that atthe election for members of the con- 
| vention no man shall vote unless bis name shall 


tablished by a law of Congress. However, as 
Congress hag full power over the subject of the 
admission of a new State, it can accept any con- 
stitution, republican in form, however it may be 
framed; provided, always, it embody the will of 
the people seeking admission as a State. During 
the administration of General Jackson, the Ter- 
ritorial Legislature of Arkansas undertook, with- 
out any, authority from Congress, to call a con- 
vention to adopt a constitution preparatory to 
admission of that Territory into the Union. A 
question as to the power of the Legislature to do 
that act was submitted to the Attorney General, 
B. F. Butler, and he decided that any law passed 
by the ‘Territorial Legislature of Arkansas call- 
ing a convention would be utterly null and void. 


W hen, subsequently, the subject of the admission | 


of Michigan was up in the Senate, Mr. Buchanan 
then being a member of that body, said: 

“ No Senator will pretend that their ‘Territorial Legista- 
ture had any right whatever to pass laws enabling the peo- 
ple to elect deicgates to a convention for the purpose of 
forming a State constitution. It was an act of usurpation 
on their part.” 

Hence, we have the authority of General Jack- 
sou’s administration, and of Mr. Buchanan him- 
self, that this Lecompton convention was entirely 
without foundation of law. ‘This does not imply, 
however, that the people would not have the right 


peaceably to assemble, without an act of Con- | 


gress, and form a constitution to be presented to 
Congress, as a petition to be admitted into the 
Union. The Topeka constitution was the act of 
the people of Kansas, and undoubtedly embodied 
their will, as they ratified it by an almost unan- 
inious vote; and 1t is to be regretted that Congress 
had not conformed to that will, and admitted Ian- 
sas as a sovereign State. 

In July, 1855, the bogus and usurping Legis- 
lature of Kansas, without any authority from 
Congress, even had it been a legal Legislature im- 
stead of an imported mob, passed an act to tale 
the sense of the people on the question of calling 
a convention to form a constitution, The frec- 
State people, being a vast majority—deny ing then 
and ever, the binding force and validity of the 
acts of that Legislature—took no part tn the elec- 
tion, one way or the other. Some others voted, 
and the proposition to call a convention was de- 
clared carried. Though Congress had expressly 
refused to pass an chabling act for Kansas; yet, 
on the 19th day of February, 1857, the Logisla- 
ture of that Territory passed a law providing for 
the call of a convention to frame a constitution 
preparatory to her admission into the Union, The 
scope of the net was in full and complete harmony 
with the entire previous history of the pro-slavery 
party in Kansas. It conformed to the general 
purpose to which all theireiForts had been directed; 
that of fastening slavery upon the State, regardless 
of the popular sentiment, and indeed, against the 
vehement protest of the people. The bogus Legis- 
lature retained in itself the power to supervise all 
the returns, excluding the United States officers, | 
the Governor and Seeretary, from any control | 
over them. The whole machinery for taking the 
census,and registering the voters, as provided for | 
by the act, was placed in the hands of the pro- | 
slavery party, in order that it might be so arranged 
that the principal voting might be done in the pro- | 
slavery districts, Even at that time fearing that 
any constitution that might bo made by their con- 
vention would be voted down, they purposely | 
failed to provide in their act for any submission 
tothe people. For that vital omission, and for | 
other reasons, Governor Geary very properly ve- 
toed the bill, but it was, however, passed over his 
head by the requisite two-third vote. 


Now, sir, let me proceed to an examination of 
this election of delegates, that we may ascertain | 
how far that election approximated towards an 
expression.of the will of the people of the Terri- 
tory.. Setting aside the iHegal character of the 


for a moment to the practical operation of things 
under it. Section eight of this territorial act pro- 


| have been registered. As I have stated, all this 
| machinery for taking the census and registering 
| the votes, was in the hands of the pro-slavery 
i sheriffs and probate judges, and their deputies, | 
| and they performed their duties in their “own 
! way.” And what was done? Was the census 


i 
| 
| there was no census. : 
| there was no registry; and not a solitary vote was given, 


i such a convention, chosen by scarcely more than one tenth 


| vote at the election of delegates. 


i 
i 
i 
! 
H 
i 
i 
| 
| 


fairly taken? Was a full, fair, and complete re- 
gistry of all the voters in the Territory made, so 
they might participate in the formation of their 
government? The law was not complied with; 
the voters were not registered; they could not vote 
for members of the convention under the law. 
Here is the testimony of Governor Walker and 
Secretary Stanton on that subject; and they may 
be called the Administration’s own witnesses. 
Governor Walker, in his letter to the President, || 
says: 
«That [the Leeompton] convention, had vital, not tech- | 
nical defects, in the very substance of its organization, under 
! the ter@orial law, which could only be cured, in my judg- 
! ment—as set forth in my inaugural and other addresses— 
by the submission of the constitution for ratification or re- 
jeetion by the people. On reference to the territorial law 
under which the convention was assembled, thirty-four reg- 
ularly organized counties were named as election districts 
| for delegates to the convention. In each and all of, these 
| 
i 


counties it was required by law that a census should be 
1 taken, and the voters registered ; and, when this was com- i 
pleted, the delegates to the convention should be appor- 
i tioned accordingly. Inuineteen of these counties there was 
no census; and, therefore, there could be no such apportion- | 
| ment there of delegates based upon such census. And in | 
| fifteen of these counties there was no registry of voters. 

“These fifteen counties, including many of the oldest 
organized counties in the Territory, were entirely disfran- 
chised, and did not give, and (byeno fault of their own) | 
; could not give, a solitary vote for delegates to the conven- 

tion? * * 4 ba « Nor could it be said these 
i counties acquiesced; for, wherever they endeavored by a 
subsequent census or registry of their own to supply this 
defect, occasioned by the previous neglect of the territorial 
oflicers, the delegates thus chosen were rejected by the con- 
vention. 

sl repeat, that in nineteen counties out of thirty-four 
In fifteen counties out of thirty-four 


or could be given, for delegates to the convention in any 
one of these counties. Surely, then, tt cannot be said that 


of the present voters in Kansas, represented the people of 
that Territory, and coald righttuliy impose a constitution 
upon them without their consent.” 


Mr. Sccretury Stanton corroborates Governor | 
Walker, and says: 

“The census therein provided for was imperfectly ob- 
| tained trom an unwilling people in nineteen counties of the | 
Territory, while in the remaining counties, being also nine- 
| teen in namber, from various causes, no attempt was made 
| to comply with the jaw. In some instances people and 
| officers were alike averse to the proceedings; in others, | 
| the officers neglected or refused to act; andin some, there 
| was but a small population and no eficient organization, | 
enabling the people to secure a representation in the con- | 
vention. *? i 

Thus, it will be seen that, without any fault of | 
their own, but in consequence of the premedi ated į 
neglect or refusal of the pro-slavery officers in the | 
Territory to properly take the census and register | 

i 


the voters in one half of the whole number of | 
counties, the free-State men were unable to vote 
for members of the convention. And yet, in face ; 
| of this fact, we hear italleged everywhere by the 
! friends of the Lecompton instrument from the 
| President down to the postmaster of the smallest 
| degree, that this whole trouble has grown out of | 
that “refusal to submit to lawful authority, and | 
» Teis made a! 
grave charge against these free-State men, that 


! to emanate from such a body. 


S | 
they did not vote, when under the law they were | 
prohibited from voting; and itis said that they |: 
are now estopped from making any complaint, | 

In some of the counties, which were in effect || 
disfranchised in the manner I have stated, the | 
people undertook to elect delegates to the conven- | 


i 
| tion, in order to have a representation there, but ij 
Hl 


the elections were declared irregular and the mem- | 
bers thus elected ousted from their seats. | 

I now come to what took place at the election ` 
of members to the convention, which occurred i 
on the third Monday of June, 4857. As we are i 


|i looking to the will of the people in this matter of | 


i forming a government by the people in ** their: 


own way,’ let us see what proportion of the peg- 
ple participated-in this clection. There were nine 

thousand two hundred and fifty-one votes regis- 
tered, and there was andonbtediy a large number 
of voters who were not registered in'the nineteen 

omitted counties. Out of this whole number of 
voters in the Territory, only two thousand two 

hundred voted in all; and the average aggregate 

vote for the successful candidates was about one 

thousand eight hundred, Although there were 

large numbers who were excluded from voting, 
there were many who did not votë, being satisfied ` 
that the pro-slavery candidates would be +‘ counted 

in” with the usual frauds, and others who were 

indifferent on the subject, as they had been prom- 

ised by the highest authority an opportunity for 

a full and fair vote, on the adoption or rejection 

of any constitution that might be made. 

This convention of sixty delegates, thus elected 
by a handful of votes, and which would give an 
average of thirty voters, good and bad, to each 
delegate, went to work and formed a constitution 
in “their own way.” The convention was ad- 
journed over from September to October. In the 
mean time there was an election for members to 
the Legislature, and the free-State men carried it 
overwhelmingly, notwithstanding the prodigious 
frauds that were perpetrated. It was thought that 
when the convention came together again, in Oc- 
tober, its action would be palsied by the power 
of public opinion. Many of the most reputable 
members elected to it, becoming satisfied of its 
dishonest and fraudulent purposes, refused to at- 
tend. Forty-three out of the sixty was the highest 
number participating in the work, and the most 
important questions were passcd upon without a 
quorum. Violence, debauchery, and profanity 
characterized its proceedings. The lowest rev- 
olutionary club that ever plotted under cover of 
darkness in the faubourgs of Paris, during the 
reign of terror, could not come up to the standard 
of the Lecompton conspirators. 

The constitution made was a fitting instrument 
The October elec- 
tion, and other evidences, had shown that the 
free-State men were largely in the ascendant in 
the Territory, and that any constitution submit- 
ted by the Lecompton convention woujd be over- 
whelmingly voted down. Asevery possible com~ 
mittal had been made that there should be a sub- 
mission of the instrument, ingenuity was taxed 
to the utmost for some specious pretext of sub- 
mission which would accomplish the end of the 
conspirators, and yet cheat the public. Itis unne- 
cessary for me to dwell Jong on the scandalous 
provisions of the seventh section of the schedule, 
in regard to the submission. It is, in fact, no 
submission at all, for no man could vote against 
the constitution. Itisallpro, andnocon. If, ac- 
cording to section nine of this same schedule, 
the voter would take a test oath to support that 
constitution under ‘the pains and penalties of 
perjury,” he was graciously permitted by the 
supreme law-makers to put in a ballot for the 
constitution with slavery,” or ‘constitution 
with no slavery,’ which was in fact construcd 
to be voling for the constitution, and either for or 
against the further introduction of slavery into 
Kansas. The whofe thing was a disgraceful swin- 
die and contrivance, and the farce of voting upon 
it was gone through with on the 21st of December 
last, and the requisite number of votes were re- 
turned for the “constitution with slavery,” — 
6,143 being the number deemed necessary and 
proper in that election. Jt was also thought, 
under the circumstances, that a few votes should 
be returned for the “constitution with no sla- 
very,” and accordingly 569 votes were returned 
inthat way. The Legislature of Kansas, elected 
in October last, appointed a commission of com- 
petent and reliable men to examine into the frauds 
committed at the various elections. This com- 


|| mission reports in regard to the election of the 21st 


of December, as follows: 

“The board report that of the votes returned of the elec- 
tion of the 2ist December, 1857, on the slavery clanse of 
the constitution framed at Lecompton, held at the precincts 
of Kiekapoo, Delaware, Oxford, and Shawnee, about the 
oilewing numbers were illegal and fraudulent: 


AtKiekapoo........ 700 
At Delaware City.. 145 
At Oxford ........ any 3,200 
At Shawnee... ene eitia raaa OD 


Totelsesscavecenecavccccacvene tepetesseeseaes 2120 
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Thus it will be seen that of the 6,143 votes 
counted in the “official returns,” 2,720 were fraud- 


ulent, which being deducted, leave but 3,423 votes | 


for the Lecompton constitution; and many of 
these were doubtless of the same character as 
those of Kickapoo and Oxford. 

As there could be no vote given against the con- 
stitution, the instrument was of course declared 
to be adopted by a man w 
«J, Calhoun, Èsq.,” and who was president of 
the convention, and made by it dictator generally 
in all the Territory. 

The Legislature electe 
ascertain the true s 


d in October, in order to 


tution to a fair vote of the people for or against it, 
for it with slavery, and for it without slavery, to 
be taken on the 4th day of January last. This 
election was a fair one; and none but legal votes 
were cast; and the proper officers, including Gen- 


eral Denver, the Secretary and acting Governor, | 


certify to a majority of over ten thousand votes as 
being given against the constitution. 

But the instrament, such as it is, and framed in 
the manner it was, is now before us, and a bill 
for the admission of Kansas under its provisions 


has come down from the Senate, and now con- | 
The President | 


fronts us on the Speaker's table. 
recommends its admission; thus,” in his own 
language, ‘terminating the Kansas question,” 
by ‘localizing the question of slavery.” Idle 


expectation this, of terminating the controversy il 


and localizing the question of slavery, by foisting 
an execrated institution upon a people who revolt 
at and loathe it. Let the President beware how 
he attempts much further to oppress that people, 
and to ‘crash out” their most sacred rights. He 
will find that there isa point beyond which for- 
bearance is no longer a virtue; and that his bayo 


nets, his patronage, his power and authority, will 


form but a feeble barrier against that storm of 
popular indignation which must be awakened, 
wherever liberty has a votary, or arepresentative 
government a friend. : 

There are some other matters to which I must 
refer. An honorable Senator (Mr. Toomss] was 


hom the President calls | 


ense of the people of Kansas, | 
passed an act submitting the Lecompton consti- | 


understood to remark the other night, in reply to | 


the distinguished Senator from my own State, 
{Mr. Doucias,] that no Senator or Representa- 
tive from the South had ever advanced the doc- 
trine that slaves could be held in the free States 


in defiance of their laws or constitutions. I think | 


the Senator from Georgia mistaken. I well re- 
member the gentleman from South Carolina {Mr. 
Kerr] used the following language, in a speech 
which he made on this floor in 1856: 

«©The Sonth shonld establish in the platform the princi- 
ple that the right of a southern man to his slaves is egual, 
in its rengti and breadth, to the right of a northern man to 
his horse. She should make the recognition of the right 
full, complete, and indisputable.” 

Sir, there is abundant evidence that this claim 
is quite generally set up in the South. To say 
nothing of the claim made by a citizen of North 
Carolina, a Mr. Wheeler, a few years ago in the 
United States district court of Pennsylvania, or 
that of Lemmon, now pending in the courts of 


{ 
j 
i 
| 
| 
| 
f 
i 
| 
i 


New York, | beg to call the. attention of the com- | 


mittee to the dicta of the Supreme Court of ti 


held in the Territories of the United States under 


the Constitution of the United States, because the | 


Constitution regards them as property. And Mr. 


Buchanan, in stating in his letter to Professor Sil- | 
liman and others, what he understood to be the | 


t 
t 


opinion of the court, says it is a mystery how i 
could ever have been doubted that the Constitu- 
tion carries slavery into the Territories. Why? 
Because slaves are property under the provisions 
of the Federal Constitution. Now, sir, if this be 
true, they are property wherever the Constitution 
operates; and no lesser authority, no mere State 


law or constitution, can make them anything but | 


ty. No State can say that shall not be prop- 
hich the Constitution of the United States 
says shall be. The inference is logical and irre- 
sistible; and hence the President, in his recent 
message, informs us that Kansas is already a 
slave State, as much so as Georgia or South Car- 
olina. 

Now, if it had happened that the Senator from 
Georgia wasliteraily correct in his statement, how 


proper 


erty wW 


he! 
United States in the Dred Scott case, where the | 
doctrine is expressly affirmed that slaves may be || ereby declares © f 
i sas to build its institutions upon this central idea. 


li 
| 
j 


| no right to admit Kansas i i 

It is admitted on all sides that we may look into | 
i 
{ 


very far would he have been from stating what is | 
actually claimed by the South! For, is there any 
man who denies that the slaveholding members | 
of the Supreme Court, who read opinions from 
which these doctrines necessarily result, in doing 
so acted in conformity to the opinions of the 
slaveholders? Is there a southern gentleman on 
this floor who denies the doctrines enunciated by 
those opinions, or who disputes the President’s 
interpretation of them? Not one. Wo, sir, not 
one. And since this denial of the Senator, he and 


i 
! 
i 
{ 
H 
j 


his associates from the South have, in the most | 


formal manner, in the Senate of the United States, 
by voting for the admission of Kansas under the 
Lecompton constitution, set up this very claim 
that slaves may be held in all the free States, their 
own laws and constitutions to the contrary not- 


| withstanding. 


As this constitution is before us, I would like to 
allude further to some of its provisions if I had the 
time. While the Constitution of the United States 
only requires that a Senator in Congress should 
be a citizen of the United States for nine years, 
no man can be Governor of the State of Kansas 
unless he has been a citizen for twenty years; yet 
Thear no complaints of this provision from the 
“ Democracy,” who have professed to be the pe- 
culiar champions of the adopted citizen. I can- 
not, however, pass over the extraordinary first 


| section of the seventh article, in regard to slavery, | 


which declares that— 


The rightof property is before and higher than any con- 
stitutional sanction, and the right of the owner of a slave 


to such slave and ils increase isthe same, apd as inviolable | 


as the right of the owner of any property whatever.” 


Here is a declaration that the Congress of the 
United States is called upon to indorse by vot- 
ing in Kansas as a State, as is now proposed, un- 
der the Lecompton constitution, that property in 
slaves is higher than any constitutional sanction; 


land every Senator or Representative who votes 
for Kansas with this constitution must be held as | 


admitting that there is nothing in that constitution 
incompatible with the proper institutions and just 
policy of a State. ‘This provision, it must be per- 
ceived, is fundamental, and goes to the very foun- 
dation of civil polity of the inchoate State. Ifthe 
proposition contained in it be correct, there can 
be no objection in admitting a State underit; but if 


incorrect and unsound, it isso importantand vital |; 


as to form an insuperable objection to its admis- | 
sion. By voting to receive the State, we declare 


it is not objectionable, and that we do recognize | 


the correctness of the declaration of the principle 
enunciated in the section. Mis not like the or- 
dinary provisions of a constitution, which we 
might deem impolitic and unwise, and over which 
we cannot control, as being entirely within the 
province of the people of the new State; but itis 
of that description which goes to the very founda- 


| tion of the State and determines its character, and 


recognizes a principle which, if sound, affects 
the people of every State in the Union: for if we 
admit that it is true in Kansas, it is (ue in and 
forevery State in the Union. We cannot admit 
Kansas as a State without thereby asserting that 
slavery is sanctioned by an authority transcend- 
ing that of the people of the States, and which it 
ig not competent for them practically to deny. 
The Senator from Georgia votes to admit Kansas, 
and he thereby declares that it is the right of Kan- 


This idea is well founded, or otherwise. If well 
founded, the State may properly be admitied un- 
der it; but if not, it is so great an crror, of such 
sweep and importance, that no man can be justi- 
fied in voting for it. Itis manifest, therefore, from 
what I have said, that a vote for the bill does, imn 
effect, affirm the doctrines w 
the Lecompton constitution. 

Therefore it is that I say that all who vote for į 
this bill affirm that slaves may be held in all the | 
States of this Union, in defiance of their constl- | 
tutions and laws. I maintain, sir, that we have 


} 


$ 


a constitution to see if it provides for 
form of government. The provision rex 
in the Kansas constitution determines ns char- 
acter, whether republican or not. Tt asserts, in 
the most unqualified terms, 
lished by the law of natare; d 
are so strongly laid in the eternal and absolute i 


i 
i 
hich are contained ini: 


nder this constitution. | 


| fitness of things, that they cannot be shaken by 
| any human enactments. If this right to hold 
i slaves be sacred and inviolable, constitutions de- 
| nying itare, in that regard, merely void; and gov- 
_ernments built on such denial are. false A. gov- 
| ernment established upon the principle, or recog 
| nizing as fundamental the idea, thatthe: right to 
| own slaves under it doesand- must exist, and càn- 
| not be impaired, assumes that every true and le- 
i gitimate government must be founded upon the 
| existence of classes—a privileged class and a de- 
| graded class. Such government is not republican, 
: but oligarchal. A republican form of government, 
| if the principles of this constitution be acknowl- 
_ edged, is false and impossible; and every attempt 
to institute a government on the principlé of the 
equality of men, on the assertion that there shall 
| be no inferiors before the law, no slaves, will, in 
| the end, prove a failure; for the great central and 
i| efficient law, written by God himself, has laid the 
basis of all government in the-truth that men are 
created unequal—part to be masters, and part 
| slaves. Admit Kansas, give your sanction to her 
constitution, and you declare that the Declaration 
of Independence was a work, not only of “ glit- 
tering generalities,’ but of false generalities, and 
the Constitution of the United States a stupen- 
dous cheat; and the nation, instead of being a 
Union of republican States, is buta Confederation 
of oligarchies. No State, at the time of its ad- 
mission, ever contained such a provision as this 
i| slavery section in the Lecompton constitution; 
|| and Congress has never before been called upon 
to give such an indorsement as is now required 
l in voting for the Kansas bill. : 
l- Jn regard tothe schedule: one peculiar feature 
of the schedule of this constitution will be ob- 
| served in the rovision which takes the entire 
|| management of the election for State officers, Le- 
| gislature, &c., held on the 4th of January last, 
l! out of the hands of the territorial officers, and 
placed it virtually in the hands of King Calhoun, 
the president of the convention, acting without 
any law for the punishment of the offense of get- 
ting up fraudulent, spurious, and forged returns, 
The stupendous and unblushing frauds by which 
Calhoun attempted to get possession of the Legis- 
lature elected on the 4th of January last, have 
| been fully exposed. ‘The commissioners to ex- 
amine into these frauds, to whom I have before 
referred, state, in regard to one precinct, that— 

‘From the evidence taken before them, the board state 
that the returns from the Delaware Agency precinct were 
| honestly made out by the officers of the election 5 and sub- 
i sequently three hundred and thirty-six names were forged 
' upon them by or with the knowledge of John D. Hender- 
| son; and that John Calhoun was particeps criminis after 
i the faet”? 

This is the same John Calhoun, or “ J. Cal- 
houn, Esq., as the President calls him, who has 
so Jong been holding the destinies of the Kansas 
Legislature in his breeches pocket here in Wash- 
This is the man to whom this Lecompton 
ion confided solely the grave and respons- 
f conducting the elections in Kansas 
> and I think it will be admit- 
|; ted that he stands unrivaled in that line; his nat- 
i ural talent in that direction has been improved 
d extensive practice. Indeed, he may 
H dered the ablest bodied vole: counter 
ii eiw this or any other country.” But he has 
|! recently been induced, either by the pressure of 
1i public opinion, or for the purpose of influencing 
|i action here, to write a letter to the editor of a 
ji newspaper in this city, recognizing the fraud at 
|i the © Delaware Crossing” precinct, and stating 
| that “ certificates of election will accordingly is- 
l! sue” to the free-State candidates of Leavenworth 
county. Now, sir, in view of the practices in 
Kansas for the last few years, in view of the pe- 
culiar provisions of the schedule of the constitu- 
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ii in kis own way, 


‘ition, which provides that— 


; “Ine of removal, absence or disability of the presi- 
‘ident of onvention to discharge the duties herein im- 
i posed on him, the presid pro tempore of this convention 

shai sale nud in case of absence, refusal, or 


; disabili í pro tempore, a committee consist- 
ing seven, or a majority of thom, shall discharge whe 
| duties required of the president of this convention.” 


| And, in view of the further fact that Calhoun, 
the president of the convention, is now ‘absent’? 
rom the Territory, and is here in Washington, 
and, therefore, has no power or authority to act 
I mast confess I have. my ms 

While he has words of 
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apparent fairness. on his lips, I fear he has con- |! 
nivance in his heart. ees Pes 

There are, Mr. Chairman, a great mary other | 
topics I would like-to discuss, connected with 
Kansas and outside of Kansas, but my limited 
time forbids. Many extraordinary things have 
been said, during the discussion of this question, 
in both Houses of Congress.. A distinguished 
member of the Senate [Mr. Hammonn,.of South 
Carolina] has told us, ina late speech, that the 
slaveholders of the South have ruled the country. 
for sixty out of the seventy years of her existence. 
This is extraordinary, but it is nevertheless true; 
and the North must acknowledge, with humilia- 
tion, the-fact that she has so long submitted to 
the rule-of an oligarchy, comparatively insignifi- 
cant in numbers and weak in actual power The 
hisiory of this rule of sixty years is a history of 
aggression upon the rights of the North, some- 
times vigorously resisted, but oftencr feebly op- 
posed and then finaly acquiesced in, until an- 
other still gréater outrage should be committed, 
to be again submitted to. This continued sub- 
mission, this eternal acquiescence, has dulled the 
sensibilities of the people of the North to thatex- } 
tent, that too many of them confound the surren- 
der of sacred rights with the dictates of an honest 
patriotism. No sooner has one wrong been com- 
mitted and acquiesced in than another is attempt- 
ed; and it might be said of this power, which has 
ruled us in the North for sixty years, as was said 
of the controlling power in the French Revolu- 
tion, that it “ morska from crimes to amnestics, 
and from amnesties to crimes.” 

But, sir, there is another portion of the honor- | 
able Senator’s speech to which I beg leave to al- | 
lude just here. In speaking of the contingency | 
of separate organizations, and of the territory and 


resources which the South would then have, he ! 
Bays: 


$ 


| 


jj cussed. 
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the Lecompton constitution. That people stand 
like a wall of fire against all your appliances, and 
will forever condemn the outrage, 


“ Unawed by influence and unbribed by gain? © 


For thirty thousand of my own constituents I 
enter here’a solemn protest against the perpetra- 
tion of this gigantic wrong. — . 

Mr. DAVIS, of Indiana. Mr. Chairman, of 
no occasion in my life have I risen to. speak so 
reluctantly as on the present. I feel the utter 
impossibility of advancing anything new by way 


matter { am todiscuss, and yet I am under an ob- 
ligation of duty to presént my views and defend 
my position. i 

“rom the time of theintroduction of the Kansas- 
Nebraska bill in Congress, in 1854, to the present, 
it has been the theme of constant discussion, not 
only in the national Legislature, but throughout 
the length and breadth of the whole country. No 
question of public concerament, within my recol- 
lection, has been so thorough!y and ably dis- 
This is by no means marvelous when 
we consider the magnitude of the principles in- 
volved in its solution and settlement; and what- 
ever excitement it may have occasioned, the lights | 
which have been shed upon all aspects of the 
question in the course of this discussion have not 
been without their beneficial influence. 

You will remember, sir, that I was a member | 
of this House when that bill passed and became 
the law of the land. You will-remember, too, the 
long and exciting struggle through which it bore 
itself along to its final passage. You will not fail | 
to remember, also, that it had no truer or more 
devoted friend than myself, In looking back over 
my career, as a member of this House, no act 
gives me more pleasure, or brings with it fewer 
regrets, than my constant and unwavering sup- | 


“ But in this territory lies the great valley of the Missis- 
sippi, now the real, and soou to be the acknowledzec 
of the empire of the world. ‘The sway of that val 
be as great as ever the Nile knew in the curlier ages of 
kind. We own the most of it. "The most valuable purt 
of it belongs to us now ; and although those who have set- 
ted above us are now opposed to us, another generation 
will tell a different tale. ‘They are ours by all the laws of 
nature ; slave labor will go over every foot of this great val- 
Jey where it will be found profitable to use it, aud some of 
those who may not use it are soon to be united with us by 
such ties as will make us one and inseparable. ”? 

In one thing the Senator is right. “ The great 
valley of the Mississippi” will be the “ acknowl- 
edged seat of the empire of the world,” and the 
great and glorious and Free Stare, which I have 
the honor to represent in part on this floor, will 
be the heart and center of that empire. And it 
will never belong to any southern confederacy ; 
but it will belong to the Union as it exists under 
the Constitution, now and forever, and hereafter, 
by an awakened and just public sentiment, to be 
interpreted and carried out in the spirit and ac- | 
cording to the intent of the fathers who framed 
it. But, let me say further, profitable or not, sla- 
very will never curse another foot of the soil of 
that great valley. That which is now free must 
be protected for the free white men of our own 
country, and of other nations who seek an asy- | 
lum upon our shores. They may be called “ hire- 
lings,” or “ slaves,” in the language of the Sen- 
ator; but they are “slaves” that know no mas- 
ters on earth, and acknowledge no superiors; 
‘slaves’? who break up the prairies, hew down 
the forests, cut through the mountains, build up 
cities, towns, and villages, and lay the founda- 
tions for empires on the eternal basis of virtue, | 
intelligence, and truth. 

I have ever felt proud of the State of my adop- | 


v Will 
imane ; 


tion; yet the exalted position she occupies to-day | 
on the great question of forcing a bastard consti- 
tution on an unwilling people, makes my heart 
to swell with still more lively emotions of pride. 
It is, indeed, a noble spectacle to see the people 
of that great and powerful State, and all its rep- 
resentatives in both Houses of Congress, stand- 
ing up in defense of the great. principles upon 
which our republican Government was formed. 
The people of Illinois, of all parties, rise up in 
mutiny against your attempts to fasten slavery 
upon Kansas against the expressed and determ- 
ined will of her people. 

Threats, persuasions, appeals to party spirit, 
arc equally powerless to induce assent to the ad- 
mission of Kansas under that hideous deformity, 


| an honorable, fair, and equitable basis, not only 
j the question of slavery, but every other question 


| these will occasion, may be the unfortunate con- 


| for the high position he now occupies. I aided, 


i 
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į which it had ever passed, a glorious triumph 


i dential office. Ihave no feeling of hostility to- 
wards the President; no disappointments to grieve 


port of that great measure. I believed then, I 
believe yet, that the principles of popular sover- 
eignty, as then enunciated, arejustand right;and, 
| if faithfully carried out, will forever settle, upon 


1 
fi 


i 
l 
j 


of domestic policy properly and of right belong- | 
ing to the States and Territories. But,on the con- 
trary, if its letter and spirit, its true intent and 
meaning shall not be respected, its high purpose 
will have failed; civil discord, fraternal strife, sec- | 
tional collisions, and the more fatal evils which 


sequences. No man on this floor, to whatever 
party he may belong, would deplore this more | 
deeply than myself; but whatever may come, | 
whatever troubles or difficulties may arise in the 
fateful fature, consequent upon the admission of: 
Kansas into the Union under the Leeompton con- 
stitution—if, by possibility, it shall be so admit- 
| ted—must not be charged’ to the fair and legiti- 
mate workings of the provisions of the Kansas- 
Nebraska bill, but only to the violation and per- 
version of its principles. 
| In the examination of this question, it will be- 
i come necessary for me to refer to the views of 
the President as set forth in his annual message 
sand in his late special message, from certain of 
which I am reluctantly compelled to dissent. I 
i shall do so; and shall express my dissent with 
{all proper respect, but firmly and distinctly. F 
| entertain a high respect for the honesty and integ- 
rity of Mr. Buchanan. He was my first choice | 


to the full extent of my influence, in securing his 
nomination. After his nomination, I devoted my 
time, and whatever energy and ability I pos- 
sessed, in securing for him the suffrage of the 
State which I have the honor, in part, to repre- 
sent. In that contest, the most exciting through 


ati 


crowned the efforts of our Democracy in the State 
election, and did much towards securing that still 
more signal triumph which soon followed, and by 
which Mr. Buchanan was borne into the presi- 


over, and no resentments tog 
duty to my constituents an 
influence my action here. 

Sir, I think the President has committed a great 


ratify; nothing but 
to the country to 


olitical mistake, a fandamental error; and, so 
elieving, I would be unworthy of a seat here, 


of argument or statement of facts respecting the || 


derelict in duty, and unfaithful to my constitu- 
ents, were I to‘falsify, or fail to avow, my sénti- 
ments. 

What is the issue? In 1854, Congress passed 
an act for the organization of the Territories of 
Kansasand Nebraska, commonly called the Kan- 
sas-Nebraska bill, in and by which it is, among 
other things, provided: a 

“That nothing herein contained should be so construed 
as to legislate slavery into or out of any State or Territory, 
but to leave the people thereof perfectly free te furm and 


regulate their domestic institutions in their own way, sub- 
ject only to the Constitution of the United States.’ 


The President contends that the constitution: 
formed at Lecompton, in the Territory of Kan- 
sas, and which he has submitted to Congress for 
its sanction, and with an earnest recommendation 
that Kansas shall, under it, be admitted into the 
Union, has been legally formed; that it is the em- 
bodiment of the will of the people, and is in per- 
| fect accordance with the provisions of the organic 
| act to which I have alluded. ; 

I, and those with whom J act, dissent from these 
views of the President; and it is to the issue, as 
thus presented to the country, that I shall direct 
my remarks on thisoceasion. I take the ground, 
with every confidence that I shall be able tri- 
umphantly to maintain it, that the so-called Le- 
compton constitution, which the President has 
invoked us to stamp with the solemn seal of our 
approbation, is a flagrant violation of the letter 
and spirit of the Kansas-Nebraska act; in direct 
conflict with the doctrine of popular sovereignty 
as enunciated by the Democratic party in the plai- 
form of principles adopted by the national con- 
vention at Cincinnati, in 1856; in the letter of Mr. 
Buchanan, accepting the nomination for the Pres- 
idency; in his inaugural address; and in his in- 
structions to Governor Walker; and farther, Mr. 
Chairman, that this so-called constitution was 
conceived in fraud, and is now, by trick and strat- 
agem, attempted to be forced upon an unwilling 
people, against the solemn protest of four fifths 
of the legal voters of that Territory. I have full 
confidence that I shall be able, in the course of my 
arguments, to show all this and more. 

Iknow, sir, that the course which I have seen 
proper to mark out for myself, on this question, 
will subject me—nay, has already subjected me 
—to animadversions, and my motives to misrep- 
resentation; but I care not for that. It shall not 
deter me from following the dictates of my own 
conscience and the lights of my own judgment; 
and especially when I have abundant ‘assurance 
that, in thus conscientiously performing my duty, 
Iam reflecting, in the national Legislature, the 
almost unanimous will of my constituents. 

Gentlemen from the South attribute the opposi- 
tion of myself and other northern Democrats to 
the Lecompton constitution to the fact that it tol- 
erates slavery. I take this occasion to say that 
my opposition arises from no such cause; I place 
it upon other and higher grounds. I am a native 


j Of a slaveholding State. I have no prejudices 


against the South, nor against the institution of 
slavery where it exists. I make no war upon 
the rights of the people of the South. I have de- 
fended those rights more frequently than south- 
ern gentlemen themselves; because my position, 
as a public man, and aga national Democrat of 
the North, has required itatmy hands. Lam again 
ready to defend the South whenever she is in the 
right; and, sir, L here, in my place to-day, make 
this solemn declaration, that, if Kansas or any 
other Territory of the United States were here, 
asking admission into the Union, honestly, fair- 
ly, and with a fundamental law recognizing the 
institution, I would vote for her admission cheer- 
fully, and without a moment’s hesitation; provid- 
ed that fundamental law was republican in form, 
emanated from,and embodied the will of the peo- 
ple for whose government it was formed. I would 
not stop to inquire one word beyond that; and, 
with equal solemnity, I declare that no constitu- 
tion tainted with fraud, as this is, and which is 
known to be condemned by an overwhelming ma- 
jority of the people for whom it is made, shall 
ever receive my sanction, in any manner what- 
ever. These, sir, have ever been my principles. 
I have proclaimed them publicly ever since I have 
been in public life. After my vote for the Kan- 
sas-Nebraska bill, I returned home, and was de- 


feated for the seat I new eceupy upen these prin- 


1858. 


ciples; and, upon the strength of these principles, 
I was triumphantly reélected to the present Con- 

‘gress. fT trust, therefore, that, so far, at least, as 
-. Tam concerned, I shati hear no more of the charge 
made against northern Democrats of opposition 
to this constitution because of the slavery clause. 
Gentlemen may regard me as serious or not; it 
matters not tome. I have neither favor nor in- 
dulgence to'ask from any quarter.- 

“sBut; sir, to the question. It is said by the 
President and others, that the election which was 
held for delegates to for 
tution, in June 1857, was a legal election; and that 
those who failed to vote at that election have no 
right to complain, and are bound by the voice of 
those who did exercise that right. I admit, only 
that the election was held under the forms of law; 
but, sir, was it a fair election; and had all the 
voters an opportunity to vote? It has been as- 
serted by Governor Walker and Governor Stan- 
ton, and stands uncontradicted by the President 
or any other respectable authority, that the cen- 
sus and registration, which by the act of the Ter- 
ritorial Legislature were required to be made prior 
to the election, were imperfectly made in ail the 
counties where made at all; and “ thatin nineteen 

ounties out of thirty-four, there was no registry, 
and in fifteen’ counties of thirty-four, there was 
no-census, and not a solitary vote was given, or 
tould be given, for delegates to the convention 
in any one of those counties.” If the people of 
thosé disfranchised counties were disposed to vote, 
they were positively prohibited from so doing; 
not by any act of theirs, but because the pro- 
visions of the law had not been executed in those 
counties, either through negligence of the officers 
or want of means to defray the expenses attend- 


ant upon the performance of their duties. And | 


it is a fact not denied, that scarcely one tenth of 
the then voters of the Territory did vote at that 
election. I ask gentlemen, I ask Democrats from 
the South, if this was a fairclection; if this comes 
up to their notions of popular sovereignty ? if this 
is. consonant with the principles enunciated at Cin- 
cinnati? and if, by this beggarly verdict, they 
seek, upon a mere technicality, to fix the destinies 
of the whole people of Kansas until 1864, and 
perhaps forever? Again, sir, we have the positive 
evidence before us, 
franchised counties, the people went on, under 
the advice of Governor Walker, and elected del- 


egates to the convention, under the supposition | 


that inasmuch as they had, by no act or omission 
of theirs, been debarred the right of voting at the 
regalar election, their franchise was not thereby 
annihilated, and that the delegates of their choice 
would be entitled to seats in the convention; but 
the doors of the convention were closed against 
them by the sixty delegates chosen at the regular 
election. 

But, sir, independent of this, I go a step fur- 
ther. No advantage can justly be taken of any 
voter who staid away from the polls on that occa- 
sion; and, although I think that they ought to 
have voted, yet, I repeat that they had a right to 
stay away from the polls without losing the right 
to pass upon the constitution when formed. They 
had the ri 


slavery party of the Territory to redeem their 
pledges made in the conv 
Ransom for Congress. They had the right to 


look to the President, acting for the Democratic | 


party and reflectiñg its will, to redeem his re- 
peated pledges. They had the right to look to 
Governor Walker, acting for the President, and 
under his instructions, to redeem his pledges so 
often and so solemnly made; and they had the 


right to look to the convention delegates chosen at į 


the June election to carry into effect their public 


and solemn pledge that the constitution, when į 


framed, should be submitted to the whole people 
for ratification or rejection. I need not go back 
to show that the very letter and essence of the 
Cincinnati, platform was, that in establishing a 
constitution it could only be done ‘through the 
legally-expressed will of a maj 
residents” of the Territory. {need not go back 
and hunt up the speeches made, and the resolu- 
tions passed, during the canvass of 1856. Ineed 
not go back and pile, mountain high, the expres- 
sions of the public meetings and editorial articles, 
North and South, eulogizing the President and 


m the-Lecompton consti- | 


that, in many of these dis- 


ght to look to the Democratic party of | 
the States to redeem their pledges everywhere | 
made. They had- the right to look to the pro- | 


ention which nominated | 


ority of the actual | 


Governor Walker for the high Democratic stand 
they had taken in urging the submission of this 
constitution to the people. Tt would occupy too: 
much of my time. But, sir, if I were to do it, it 
would overwheim gentlemen who have so sud- 
denly and mysteriously changed front -on ‘this 
question. It will be sufficient for my present pur- 
pose to refer, first, to the pledgemade by John 
Calhoun and- his associates, candidates for del- 
gates for the Lecompton convention. ‘Here it is: 
To the Democratic voters of Douglas county : 

It having been. stated ‘By that Abolition newspaper, the 
Herald of Freedom, and by seme disaffected bogus. Demo- 
crats, who have got up an independent ticket, for the pur- 


regular nominees of the Democratic convention were op- 
posed to submitting the constitution to the péople, we, the 
candidates of the Democratic party, submit the following j 
resolutions, which were adopted by the Democratic con- 
vention which placed us in nomination, and which we fully 
and heartily indorse, as a complete refutation of the slan- 
ders above referred to. 
JOHN CALHOUN 
W. S. WELLS, 
L. S. BOLLING, Jons M. WALLACE, 
Wm. T. SriceLY, L. A. PRATHER. 
Lecompron, Kansas Territory, June 13, 1857. 
< Resolved, That we will support no man asa delegate to 
the constitutional convention, whose duty it will be to frame 
the constitution of the future State of Kansas, and to mold 
the political institutions under which we, as a people, are 
to live, unless he pledges himself fully, freely, and without 
reservation, to use every honorabie means to submit the 
same to every bona fide actual citizen of Kansas, at the 
proper time for the vote being taken upon the adoption 
by the people, in order that the said constitution may be 
adopted or rejected by the actual settlers in this Territory, | 
as the majority of the voters shall decide.” 


This man Calhoun and his associate candidates 
were elected on this pledge; and yet, in the face- 
of that pledge, basely betrayed the people, and | 
refused to submit the constitution to them, and 
are now here (at least some of them) urging the 
immediate ratification of it by Congress, and the 
admission of Kansas into the Union under it. 
Has such infamous betrayal of public trust a par- 
allel in the political history of this country? And 
if it were committed in your State, sir, the guilty 
culprits would suffer the penalty of their treachery 
by summary punishment at the hands of an out- 
raged constituency. 

But again, sir, the President, in his letter of ac- 
ceptance, says: 

+ What a conception, then, was it for Congress to apply 
this simple rule: that the will of the majority shall govern, 
to the settlement of the question of domestic slavery in the 
Territories 1”? 

And in the same address, the President, after 
referring to the question of the time of admission 
of a State as unimportant, uses this emphatic lan- 


A. W. Jones, 
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guage: 

“ This is, happily, a matter of but little practical import- | 
ance Besides, it is a judicial question which legitimately | 
belongs to the Supreme Court of the United States, before 
whom it is now pending, and will, it is understood, be | 
speedily and finally settled. To their decision, in common 
with all good citizens, I shall cheerfully submit, whatever 
this may be, though it has ever been my individeal opinion 
that, under the Nebraska-Kansas act, the appropriate period 
wil] be when the number of actual residents in the Terri- 
tory shall justify the formation of a constitution with a view 
to its admission as a State into the Union. But be this as 
it may, it is the imperative and indispensable duty of the 
Government of the United States to secure to every resident 
inhabitant the free and independent expression of his opin- 
ion by his vote. This sacred right of each individual must 
be preserved |” oo 


Again he says, in his instructions to Governor 
Walker: 


“The institutions of Kansas should be established by the 
I| votes of the people ef Kansas, unawed and uninterrupted 
by force and fraud. y 

“The regular Legislature of the Territory having author- 
ized the assembling of a convention to framea constitution, 
to be accepted or rejected by Congress, under the provisions 
of the Federal Constitution, the people of Kansas have che ! 
right to be protected in the peace: ul clection of delegates for 
such a purpose, under such authority; and the convention 
i| itself has a right to similar protection in the opportunity for 
tranquil and undisturbed deliberations. When such acon- 
stitution shall be submitted to the people ofa Territory, they 
must be protected.in the exercise of their right to vote for f 
or against the instrument, and the fair expression of the pap- ; 


ular will must not be interrupted by fraud or violence.” 


And again, in his letter to Professor Silliman 
and others, he says: 

“The convention will soon assemble to perform the sol- 
enm duty of framing constitution for themselves and their 
posterity; and, in the state of incipient rebellion which still 
|| exists in Kansas, it is my imperative duty to employ the 
troops of the United States, shoutd this become necessary, 
in defending the convention 


against violence while framing 
the constitution, and in protecting the ‘bona fide inhabit- 
ants’ qualified to vote under the provisions. of this instru- 
ment, in the free exercise of the right of suffrage, when it 
li shall be submitted to them for approbation or rejection.” 


1 


pose of securing the vote of the Black Republicans, that the |; 
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; that mouth-piece o 


i rial article appeared: 


the officé, the President again tenderer 

and urged him t`accept it, whit 3 
with the perfect understanding with 
that the peoplé, the bona fiderreside 
should be’ protected ‘in the fori 
mestic institutions, And i 
tion of their constitution,.age 
violence. But I cannot as*well expre 
standing between'them as by quoting tl 
ing paragraph from theletter of Governo. 
to the President accepting the appointmer 
date of March 30; 1857, and published: 
Union while Governor Walker was yet 
fore taking his leave.for Kansas: |; ” 


“I understand that you and your Cabinettcordially con- 
cur in the opinion expressed by me, that the.aetnal bone: 
fide residents of the ‘Territory of Kansas; by @ fair andrel 
ular vote, unaffected by fraud.or violence, must be permi 
ted, in adopting their State constitution, te.decide for them-- 
selves what shali be their social institutions. This isthe 
great fundamental principle of the act of Congtess organ- 
izing that ‘Territory, aflirmed by the Supreme Gourt of they ° 
United States, and is in accordance withthe, views uni- 
formly expressed by më throughout my publié career.” £ 
contemplate a peaccfiil solution of this question by an ap: 
peal to the intelligence and patriotism of the pespleof Kans 
sas, who should all participate freely and fully. in ‘this.de-. 
cision, and by a majority of whose votes the decision must: 
be made, as the ouly and ‘constitutional: mode’ of "adjust= 
ment ° BE eae ak ee ET 
& I will go, then; and endeavor to adjust these ‘difficul-: 
ties, in the full confidence, as expressed byyou, that Iwill 
be sustained by all your own high authority, with the: co 
dial coéperation ofall your Cabinet? ` $ c3 

In pursuance of these instructions and this 
fect understanding, Mr. Walker accepted th 
fice. of Governor, repaired to the Territory, atid, 
as a faithful representative of the views: of the 
President and his entire Cabinét, eritered upon 
the discharge of his delicate and responsi ; 
ties in the month of June; and, as the first 
his administration, issued his proclaniation. 
people of Kansas; in which hesays: i 0 0 o) 

« Ts it not infinitely better that skivery should be abolished 
or established in Kansas, rather than that we should become 
slaves, and not be permitted to govern ourselves? ‘Is the 
absence or existence of slavery in Kansas paramount to the; 
great question of State sovereignty, self-government, and: 
of the Union?” ee ts NG ae pee A 

«If patriotism, if devotion to the Constitution, and love: 
of the Union, should not induce:the minority to yielditothe: ` 
majority on this question, let them reflect that,in no-event, 
can the minority successfally determine tho cneehign, pe 
manently; and in no contingency will Congress admit: 
Kansas as a slave or as a free State, mlessa majority of the: 
people of Kansas shall ‘first fairly and freely: decide: the, 
question for themselves by a direct vole ‘ou the adoption..of. 
the constitution, excluding all fraud or violence. oe : 

“The minority, in resisting the will of the majority, may. 
involve Kansas again invcivil war; they may bring upon. 
her reproach and obloquy, and destroy her progress and 
prosperity; they may keep her for years out of the Union, 
and, in the whirlwind of agitation, sweep away the gov- 
ernmout itself; but Kansas never can bé brought into the: 
Union, with or without slavery, except by a previous sol- 
emn decision, fully, freely, and fairly made by asmajority of 
her people, in voting for or against the adoption ofthe State, 
constitution.” i x ; 

The course of Governor Waiker met the appro- ` 
bation of the Presidentand his Cabinet—an appro- 
bation frequently enough repeated in thé columns 
of the Union newspaper, the organ of the Admin- 
istration, and known to reflect implicitly their, 
views on all important affairs. In that organ, in, 
f the Administration, of the ith, 
he delegates tothe Lecompton, 
he following edito- 


of June fast, after t 
convention had béen chosen, t 


«t When there is no serious digputé upon the constitution, 
either in the convention or among the people, ‘the power of 
the delegates alone may put itin Operation. But such isnot 
the case ia Kansas. :'The inost violent struggie this country 
ever saw, upon the most important issuc which the consti- 
tution is to determine, has been going on there for severa}, 
years, between parties 80 evenly balanced that both claim: 
the majority, and so hostile to one another that numerous 
lives have been lost in the contest. Under these circam- 
stances there can be no such thing as ascertaining clearly, 
and without doubt, the will of the people in any way except 
by their own direct expression of it at the polls. A constt- 
tution not subjected to that test, no. matter what it contains, 
will never be acknowledged by tts opponents to be anything but 
a fraud. 7 

t A plausible color might be given to this assertion by the 
argument that the members of the convention could: hav? 
no motive for refusing to submit their work to their constit- 
vents, except 2 consciousness that the majority: would con: 
demnit. We confess that we should find some difficulty. 
in answering this. What other motive could: they have? 
We dò most devoutly believe that, unless the constitution 
of Kansas should be submitted to a direct vote.of the peo- 
ple, the unhappy controversy which has heretofowe raged 
in that Territory will be prolonged for an indefinite time to 
come.” 4 E 

And again, s 
he editor, spea 
« Until recently, and in a few quarters, 


ir; in the same paper of J aly last, 
king for the Administration, say.: 
8, no one Das gues- 
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tloned the propriety of such submission, while its wisdom 
is too apparent to be doubted, where the will of the people 
is the acknowledged source of all power.” + fs = 
The Constitutionalist insists that Governor Walker was 
wrong in declaring that the constitution, if not submitted to | 
the popular vote, would be,and ought to be, rejected by | 
Congress; and we aré asked to answer whether this is not 
a presumptuous interference. We answer, that it was no | 
Federal interfererice with the slavery question for the Gov- 
ernor to express the opinion that a. constitution not sub- 
mitted to a popular vote would be rejected by Congress. | 
Congress have no power to reject a constitution framed by | 
the people of a new State for anything that is put into or left | 
out of it, provided it be republican. But whether it does or 
does not express the popular sentiment, is a question of fact, | 
which Congress must determine on evidence. The best | 
evidence which the nature of the case admits of, is the vote | 
of the people upon it, after it is framed. If that evidence | 
i 
i 
i 
Í 


should be withield in the case of Kansas, with all its pecu- 
liar circumstances, the chances are a thousand to one that 
Congress will not be satisfied with any other evidence. The 
prediction of Governor Walker was therefore true, in all | 
human probability, and his warning timely and just.” i 
No complaint was uttered by them as to any | 
part of his policy, untila change in their own pol- | 
icy began to be indicated, in the month of Novem-: 
ber last. Then it was determined that popular : 
sovereignty was a thing of convenience; well | 
enough to use as a mere name, in election time, | 
but not of sufficient moment to amount to an ob- |! 
struction, when a question of expediency was con- 
cerned. Instead of the momentous significance || 
we had all (the President inclusive) professed to || 
attach to it, it was construed to admit of the in- | 
terpretation that the pitiful minority who actually | 
voted for the constitution, by permission of Cal- || 
houn and his associates, really meant the major- | 
ity of the people; while the overwhelming major- | 
ity who voted against the constitution, under the | 
equally lawful authority of the Territorial Legis- |! 
lature, were not the people, but only a band of f 
rebels! Popular sovereignty might mean that the || 
minority in Kansas should rule the majority, in- | 
asmuch as the majority could not and would not |} 
vote to swit! that, under the rule of this minority, 
the Representatives of thirty-one States must be | 
called upon to force into the Union, as a State, a | 
Territory, four fifths of whose citizens have pro- i: 
tested, in every possible form, against its admis- | 


sion upon the terms proposed! if 

Sir, I have listened with more than ordinary | 
interest to this discussion, waiting anxiously to | 
hear some gentleman on the other side explain | 
away or reconcile this sudden change—this, to 
me, Strange inconsistency in the President’s pres- | 
ent and past position; but waiting in vain. They | 
have not attempted the tasks Jam sure they can- | 
not accomplish it; but steadily keeping this point | 
out of view, and ever evading the true question, ! 
content themselves with vague legal technicalities, | 
or still more vague generalities. 

It is true, sir, that it is no crime for men to 
change their opinions; but can the Administration | 
regard a portion of us as out of the party, because ii 
we, too, have not changed in this instance, but | 
stand firmly where we have ever stood, and where ‘| 
the Administration stood with us so recently? | 


Ithas been stated here, indebate, that we oppose | 
the constitution because it has not been formed i! 
under the permissory provisions of an enabling | 
act passed by Congress. J maintain no such | 
ground. That Congress has power to pass such | 
an act, and has, on many occasions, exercised this | 
power, ladmit. 1 believe that course to be strictly | 
legal and proper, and perhaps the most regular 
and should the Lecompton constitution be de- | 
feated, I hold myself in readiness to vote for an i] 
enabling act for the Territory of Kansas. [f my |! 
recollectionis not at fault, every Democratic memi- | 
ber of both branches of Congress voted for the bill ` 
of Senator Toomss, to enable Kansas to forma: 
constitution and come into the Union, daring the | 
first session of the last Congress, and their course | 
was universal] 7 


| 
t 
y approved by the Democratic party | 
North and South. It was regarded as the clive | 
branch of peace held out by our party te the Op- || 
position, and was an element of strength in the |! 
contest of 1856. If it was then right, | cannot see | 
why it should be wrong now. But I care not by | 
what authority the people of a Territory may || 
form a constitution; it may be under an enabling | 
act; it may be under an act of the Territorial Le- j 
gislature; or it may be by the spontancous act of | 
the sovereign people themselves, in their primary | 
assemblies. {care not for the mode; all I want 
to know is, that it is republican in form,and em- 
bodies the will of the people for whose govern- 
ment it is intended: then, sir, it will receive my 


hearty approbation, but without-these essential 
and life-giving qualities, never! - 

Again: gentlemen impute our opposition to the 
fact that this. constitution has not been submitted 
to the people for their approval or disapproval. 
I do not contend that such submission is legally 
essential. This is, certainly, the surest method 
of ascertaining the fact that it embodies the will 


of:the people, and is the safest and most desirable | 


rule in practice. I know, that in the early his- 
tory ofthis Republic, State were admitted with- 
out such submission. It might still be done where 


the evidences were palpable that there were no | 


controversies about it; that the people approve it. 
But, sir, is this the case with the Lecompton con- 
trivance ? No, sir; we have the positive evidence 
before us to-day, of its disapproval by four fifths 
of the voters of the Territory; a disapproval ex- 
pressed with all the needful forms of law, and as 
peacefully and decorously expressed as the pre- 
vious meager approval. ‘The science of govern- 
ment is progressive like everything else in hu- 
man affairs; and now, I believe, every State in the 
Union has submitted its constitution to the people 
for ratification, either originally or when subse- 
quently amended. 

I maintain that the constitution of Kansas has 
been submitted to the people and rejected, and I 
ask why are we here discussing the propriety of 
recognizing it? It is assumed that the vote taken 


|in the manner prescribed by the constitutional || 
convention was final, and that by that vote the | 
constitution became the paramount law of Kan- | 
sas; and this assumption is necessary to make the 

position of the friends of this constitution tenable | 
tor a moment. Now we have the authority of Mr. | 


Buchanan himself for the proposition that, with- 
out an enabling act, the machinery by which the 
people ofa Territory attempt to gain admission as 
a State, being in derogation of the territorial au- 


thorities, legislative and executive, has no force |) 
| in law; and the acts of the people in this behalf 


only amount to a petition to Congress; that the 


modes of application are immaterial, and the forms | 
: of proceeding are like the scaffolding of a build- 


ing, to be removed when the edifice is complete; 


‘and that the sanction of Congress is what gives | 


vitality to the constitution. In the Lecompton 
constitution itis thrice repeated that the constitu- 


tion is to be submitted to the people for “ ratifica- i 
If Mr. Buchanan’s theory is: 


tion or rejection.” 


true,the authority ofthe Kansas Territorial Legis- 
lature is not yet abrogated; and as the constitution 
itself provides that it must be submitted for rati- 
fication or rejection, and the convention which 
framed it did not provide a mode whereby it 
should be submitted for ratification or rejection, 
the act of the Legislature in providing the mode 
is in harmony with the requirements of the Con- 
stitution itself, and has not only such force o 
lawful authority as existed in the Legislature, but 
also whatever legal sanction the very essence of 
the Constitution itself could give. The right to 


petition includes the right to remonstrate; and if | 


Congress is in duty bound to regard the petition 
of the voters on the 21st of December, under how 


much greater obligation are they placed to regard | 


the remonstrance of those who voted on the 4thof 


| January? Why, sir, not only does this very con- | 
| Stitution assert the inherent right of the people to | 
change their constitutions at will, and whenever | 


they please, but many of you echo this doctrine. 
If this right inheres in the people, whether in a 
State or Territory, itincludes the right to abrogale; 
and as the people are sovereign, thcir act js law, 


; under whatever forms itisdone. If, then, I grant 
| your proposition, that this constitution became 
| the law paramount of Kansas in December last, 
Í it ceased to be so in January. So much for the 


technical legal sophistries by which the friends 
of this constitution attempt to prop its rottenness, 
and give consistency to its tottering foundations. 
Bat the President says in his annual message: 
“The convention were not bound by its terms {the terms 


i! of the Nebraska-Kansas bill] to submit any other portion of 


that instrument [the constitution] to an election, except 
that which relates to the § domestic institution’ of slavery.’ 


way?” 


Why, Congress had, from time to time, |; e 
i! legislated on the subject of domestic slavery, but || braskaact; pledged voluntarily to the Demoeratic 
© had never assumed the authority to legislate upon : 


H any other of the domestic institutions of the States 
or Territories. Hence Congress ignored the right 
it had before assumed to legislate on that institu- 
tion, and left it on the same footing with all other 
domestic institutions of the States and Territories, 
to be controlled, like them, by the people whom 
they directly concerned; and I think it would be 
difficult, indeed; to make any well-informed per- 
son give it a different construction. Again the 
President says: : 

“+ Domestic institutions? are limited to the family. The 
relation between master and slave, and a few others, are 
é domestic institutions,’ and are eutirely distinet from insti- 
| tutions ofa political character. Besides, there was no ques- 

tion then before Congress, nor indeed has there since been 
| any serious question before the people of Kansas or the 
| country, except that which relates to the ‘ domestic institu- 
tion’ of slavery.” i 

This assumption is still more novel and remark- 
able. If domestic institutions are limited to ‘the 
relation of master and slave, and a few others,” 
the “few others”? may be as important to the 
people as “ the relation of master and slave,” and 
they, by the President’s own showing, are in- 
cluded i the terms of the act, and should have 
been submitted to the people; and why, let me 
ask, not submit the few others, as well as that 
one? Until this ingenious discovery of the Pres- 
ident, I venture the assertion thatnobod y dreamed 
| of giving to the phrase ‘ domestic institutions,” 
as used in the Kansas-Nebraska.act, a narrower 
scope than that of embracing all institutions be- 
longing to a Territory or a State, as contradistin- 
guished from those placed under the control of 
Congress by the Federal Constitution. 

I must insist that the President is mistaken 
|| when he says there was no question before Con- 
gress, when the Kansas-Nebraska bill passed, but 
that of slavery. Itis true that was the engross- 
ing and exciting question; but it will not do to say 
that Congress had no other object in view, when 
they said the people should be left free * to form 
i| and regulate their domestic institutions in their 
i own way,” and that they intended to concede to 
them the power to formand regulate slavery, and 
nothing else. Sir, the terms used are too broad 
and comprehensive for that. No man can mis- 
į take what are domestic institutions as applied to 
a State or Territory. Banks, revenuc laws, 
courts of judicature, and, in_fine,. everything 
which is local to the State or Territory, and not 
| national, is embraced under the term “ domestic 
| institutions.” But suppose the position of the 
President to be true, that '* domestic institutions’? 
has reference to slavery alone, and ‘that by th 
terms of the Kansas-Nebraska bill the convention 
| were not bound to submit any other portion of 
the constitution but that in reference to slavery 
i to an election of the people: has even that ques- 
ion been fairly submitted to a vote of the people 
of Kansas? Thisisanimportantinquiry. The 
President says it was ‘clearly and distinetly pre- 
sented to the people at the election held on the 
21st of December last, by virtue of the schedule 
to the Lecompton constitution.”? [think it was 
not. This schedule, in defining the mode of sub- 
mission, says, ‘* the ballots cast at said election 
ii Shall be indorsed ‘ constitution with slavery,’ or 
|| © constitution without slavery.” Hence, for the 
i| privilege of voting ov this single question, the 
|| Voter was compelled to vote for the constitution, 

whether he approved itornot. Yes, sir, he was 
bound to swallow it all, whether it was good or 
i bad, just oy unjust, in his estimation, or be ex- 
, cluded from the privilege of taking any partin 
| the settlement of the question of slavery. This 
is the ‘clear and distinct” manner in which, as 
i| the President assures us, the question of slavery 
|| has been presented tothe people of Kansas. This 
is the President’s mode of leaving the people 
perfectly free to form and regulate their domestic 
Institutions in their own way.” Isthis carrying 
out in good faith the pledge of the President 
|; “ that when such a constitution shall be submit- 
ii ted to the people, they must be protected in the 
| exercise of their right to vote for or against that 
| instrument, and the fair expression of the popular 
| will must not be interrupted by fraud or violence ?”” 
T think not. It may come up to the Presi- 
dent’s present views of justice and fairness, but 
will, I opine, fall far short of satisfying independ- 
ent freemen. The President was doubly pledged 
to maintain, in letter and spinit, the Kansas-Ne- 


' party, and the whole American people, by his ex- 
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ress approval of the Cincinnati platform, and by 
his official obligation as the Chief Executive officer 
of this Union; and when, one year ago, onthe steps 
of this Capitol, he swore before Heaven to take 
care that the laws should be faithfully executed, 
the great Democratic heart of this nation throbbed 
withexultantgratulation, because no man doubted 
that he would scrupulously falfill that obligation. 
The President was not responsible for the action 
of the Lecompton convention, 
the most solemn obligation to see 
Nebraska act should be faithfully executed; and 
when he brings the whole weight of the executive 
influence, its patronage inclusive, to bear, to en-. 
force the flagrant violation of that act involved in 
the sanction of the Lecompton constitution, he 
not only assumes the responsibility of that great 
wrong, but violates his pledges and swerves from 
the obligations of his high office. Sir, there are 
provisions in this constitution to which I am op- 

osed, but I have not time to enumerate them. 

y objections to them are insuperable, fatal; and 

being so, had I been a resident of Kansas, duty 
would have constrained me.to vote against the 
constitution as a whole; but then, by the very 
terms of the submission, I would have been ex- 
cluded from that high privilege, because, when I 
would have recorded my vote for or against sla- 
very, I would have been compelled to vote for the 
constitution. Is it not probable that thousands 
of honest, bona fide citizens of Kansas, who have 
been so severely censured by the President and 
others for failing to vote at that election, withheld 
their votes for this very reason, namely, that the 
constitution was obnoxious to them, and that 
they could not pay so dearly for the privilege of 
expressing their opinions on the slavery question 
by voting for a constitution they could not ap- 
prove? Tam informed by gentlemen of the first 
respectability that such was the fact, and that, to 
a great extent, the meager vote on that occasion 
may be accounted for by this fact alone. 

“Again, the President says: 

“I trust, however, the example set by the last Congress, 
requiring that the constitution of Minnesota t should be sub- 
ject to the approval and ratification of the people of the 
Lbs ee State,’ may be followed on future occasions. 
took it for granted that the convention of Kansas would act 
in accordance with this example, founded, as it is, on cor- 
rect principles; and hence my instructions to Governor 
Walker, in favor of submilting the constitution to the people, 
were expressed in general and unqualified terms”? 


If the principle is right of submitting all future 
constitutions to the approval and ratification of 
the people, and that is to be the rule on all future 
occasions, why is Kansas to be made an exception 
to the rule? Where is the necessity for this ex- 
traordinary haste? Where is the justice for Con- 
gress to disregard this wholesome rule which the 
President so cordially indorses, in order that Kan- 
sas may be thrust into the Union against the will 
of her people? If the principle is correct in one 
case, it must be in another; and consistency, as 
well as justice and good faith to the people of 
Kansas, demands of us to make the same appli- 
cation of this just rule to the people of Kansas, 
as to any future Territory which may apply for 
admission into the Union. 

The cherished object of the President is to lo- 
calize the difficulties in Kansas, by forcing her 
into the Union under the Lecompton constitu- 
tion. I am confident that his object can never 
be attained in this way; and persistence in his 
policy will only aggravate the evils of which 
he complains. ‘It seems to me irrational to come 
to'any other conclusion. The question itself is 
general, and not local, in its character. The in- 
terest the people feel in it will not down at the bid- 
ding of any President. There isa love of liberty 
and justice animating the hearts of our country- 
men, that will rebel against any act, which, like 
this, appears to them to be one of oppression and 


tyranny without a parallel in the history of this | 


free country. Suppose they should resist the en- 
forcement of this constitution with their lives, if 
need be. The struggle begun, think you the peo- 
ple of Kansas willnot find sympathizers in other 
States? Men will go; you cannot restrain them 
from going there to aid their friends in what they 
consider a struggle for the rights of freemen. 
Neither the North nor the South will look pas- 
sively upon the struggle.. 
tween the contending parties may ensue, 
fair plains of Kansas may be thec 


field between the North and the Who ` 


South. 


but he was under | 
that the Kansas- | 


A fraternal war be- | 
and the |} 
ommon battle- || 


| ten thousand and sixty-four votes. 


can contemplate such an event without a shudder 
of horror? Who can. foretell what will be its is- 
sue? Can the Union survive it? Would not the 
last hope for constitutional freedom have fled the 
earth with the consummation of this ill-advised 
scheme? IT may be-mistaken; my fears may not 
be well grounded; I could hope they might not 
be; but no man who-calmly surveys the field be- 
fore him, can shut his eyes to the imminent peril 
to which the country will be exposed, if this. act 
of tyranny and oppression shall be consummated. 

If, however, I am mistaken in all this, and the 
people of Kansas shall quietly and peaceably sub- 
mit, still the wrong has been done; a great prin- 
ciple has been violated, and the Democratic party 
will be held responsible for it; and in the distant 
future, when the Territories, North and South, 
knock at the doors of Congress for admission into 
the Union, we shall be again at sea without chart 
or compass to guide us in ouraction in the settle- 
ment of this vexed question. The battle of sla- 
very will be reopened; political gladiators, North 
and South, will fight it over again and again, to 
the end that they may obtain place and power. 
The country will be convulsed and agitated, its 


-business, peace, and prosperity disturbed, and the 
Union itself imperiled; then, sir, is it not better 


for us all to stand by and maintain, with scrapu- 
lous regard, the principle of popular sovereignty, 
so just in itself, and so well calculated to settle 
and allay forever this dangerous and exciting 
question? And shall we, after the long and ardu- 
ous struggle through-which we have passed in 
order to establish this great principle on a firm 
and enduring basis, sacrifice 1t upon the altar of 
expediency, in this, our first attempt to apply it 
practically to one of the Territories. 

Itis said that ‘ Kansas has, for some years, 0c- 
cupied too much of the public attention.” No one 
has felt the force of this suggestion more than 
myself no one has more sincerely desired to get 
rid of it; no one has more deeply deplored the 
continuance of this irritating agitation. But shall 
we, therefore, perpetrate a wrong, the conse- 
quence of which will be to make the very name 
of Kansas a word of horror to future generations? 
In my opinion, this is not the time, nor has the 
President suggested the proper plan for quieting 
this fearful agitation. His motives may be good; 
his plan may meet the approbation of his own 
conscience; but the experiment, I fear, must prove 
a miserable failure. Is it likely, I ask, does any- 
body believe that public attention w’!l be with- 
drawn, and that the excitement that pervades the 
public mind everywhere, will be calmed and al- 
layed by the perpetration of a wrong on the peo- 
ple of that Territory? On the contrary, will it not 
rekindle the flame, and make the contest more 
fierce and bitter than ever? 

Sir, I have already shown that the submission 
of the question of slavery to the people of Kan- 
sas under the Lecompton constitution on the 21st 
day of December last, was, by its terms, unfair, 
unjust, and morally, if not legally void; because 
the people could not vote on that question with- 
out first voting for the constitution, whether they 
approved it or not. Now, sir, before that election 
was held, the Legislature of Kansas, admitted by 
all to be a legal representative body, and having 
full power and authority to do so, passed an act 


| on the 17th day of December, in which they pro- 


vided that a fair election should be held at the 
several places of voting in the Territory on the 
4th day of January, at which every legal voter 
should-have the right of recording his vote ‘ for 
or against the constitution,” as a whole, ‘for 
the constitution with slavery,” and «s forthe con- 
stitution without slavery.” This election was 
recognized as legal by the President, and, as he 
himself says in his special message, was “f peace- 
fully conducted under his instructions. >» There- 
turns were all properly made to Governor Denver; 
no charge of fraud, violence, or Hegal voting, has 
been alleged from any quarter. The result of this 
election, as appears by the proclamation of Gov- 
ernor Denver, the President of the Council, and 

the Speaker of the House of Representatives, 

dated the 26th day of January last, is as follows: 

Against the Lecompton eonstitution «s -10,225 votes. 


For the Lecompton constitution with slavery, 138 €“ 
ce e “ without ‘ 24 6 


at this legal and fair 


ton constitution, of 
At the date 


showing a clear majority, 
election, against the Lecomp 


of this official proclamation, the retarns from sev: 
eral precincts had not been received. by thé. Go 
ernor and are not enumerated im thë above count; > 
but have since been madeyand ka brea h 
majority against the cònstituti 
thousand votes: Here'is an em 
at a fair élettion, of more than” 
votes against the: Lecompton:cons 
_ Now; sir, let-us turn, for a mome 
tion held-on ‘the 2ist- of: December; whieh th 
President-so pertinaciously-recognizes as'thé fair 
expression of the people: of Kansis, and upon’ 
which he recommends: its immediate and uncon- 
ditional admission into the Union.” ‘The returns 
of this election were madeto Jolin Calhoun; pres: 
ident of the convention, and by him opened, and 
the votes counted‘in the presence of the President 
of the Council and the Speaker of the, House, on: 
the 13th day of January last, and the: result de» 
clared as follows: Lye Malet En 
Constitution with slavery ....ss60s.sc0205-6,143 votes, * 
Constitution without slavery se eses ders eni SOD. Me: 


——~ 


Majority. .csescccesveeecseenesessee T 6 


From the proclamation of the President of th 
Council and Speaker of the House, it appe 
that one half of the majority vote was cast at tho, 
very sparsely-settled precincts in the Territory; 
two of themsin the Shawnee reserve, on lands) 
open for settlement, to wit: `” rok ee 

Oxford, Johnson county.. ..s ses iesens oree os cee c 1,266 

s "729 


Shawnee tees 
Kickapoo, Leaven 


Mellon E shai eS 


which they allege to be fraudulent, and the truth. 
of which charge has never, to. my knowledge, 

been contradicted. Then, sir, how: does the ac-. 
count‘stand? Here it is: ; arn 
e aay 


And a clear majority against the Lecompton ¢ 
tution Ofo sses i 


km oe me ener sen coeur ene seas wee 


+ Srm 
Could an expression of popular disapprobation 
of a measure.be more decided and emphatic? Tt’ 
dispels the illusions with which it has been at- 
tempted to invest the subject; it comes in an au- 
thentic form, without the taint or suspicion. of ’ 
fraud, as the voice of the people, speaking for 
themselves through the ballot-box, imploring, de- 
manding of us, not to stifle their will by congres- 
sional intervention. And this, too, is the only 
clear and positive expression of the will.of the 
people of Kansas on the question of slavery or 
no slavery in that Territory; for the convention 
| had so shaped their constitution, by that trick ôt: 
| word-jugglery in which they have shown them- 
| selves such adepts, that the adoption of the “cons 
| stitution. without slavery” would have ‘secured, 
so far as a constitution could, the perpetuity of 
slavery in that Territory. Sir, how can this voice 
| of the people, thus expressed, be disregarded? 
| How can the President, how’ cai the.gentlemen’ 
| on this floor who have comé into power and place: 
upon the Democratic doctrine that: the majority 
shall have the right to form and regulate theirown 
domestic institutions, rob them of this-inahenable 
right, stifle their voice; and disregard their will, 
by compelling them to submit to laws they do not 
like; and have not.approved? It isa fearful re- 
sponsibility, and, for one, I will not assume it. 

The President says that ‘ever since the period 
of his inauguration a large portion of the people 
of Kansas have been in a state of rebellion against 
the territorial government;’’ that “they have never 
acknowledged, but have constantly menaced and 
defied, the government to which’ they owe-alle- 
| giance, and have been all the time in a state of 
resistance against its authorities," &c.; and that 
“the speedy admission of Kansas into the Union 
under the Lecompton constitution would restore 
peace and quiet to the whole country.”” 

There can be no doubt of thé fact that there 
has been, and yet is, a party of rebels in Kansas, 
but the fact was known to the President, he‘ad= 
| mits, from the time of his inauguration, at the: 
| very time he was earnestly recommending the sub- 


li mission of the constitution to these same rebels, 
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for their ratification, with the full belief that such 

submission. was the just-and: proper mode of:sub- 

duing this spirit of rebellion, and restoring peace 

to the country; but he now informs us that the ad- 

mission of Kansas without.a submission of the | 
constitutidn to the people for their ratification or 

rejection „would ‘restore. peace and quiet.to the 

whole country.’’ I confess my inability to rec- 

oncile and harmonize. these views of the Presi- 
dent. If a submission of the whole constitution to- 
the people in June last would: have subdued this 

rebellion; why is-it thatthe admission of Kansas 

now, without such submission, will restore peace 

and quiet, I cannot comprehend; and would be 

thankful to some friend of the Lecompton con- 
stitution on this floor to inform-me. 

Again, sir, if it be true that a large portion of 
the people of Kansas are in a state of rebellion 
against the government, are they fit subjects to be 
trusted with the high and responsible privileges 
of State sovereignty? Is it not a powerful argu- 
ment against their admission until they shall be- 
come good and loyal citizens, and can truly appre- 
ciate their obligations to the constitution and the 
laws? And, fir, iy it not a novel and unsafe mode 
of quelling this rebellious spirit on the part of any 
pornon of our people? The people of Utah are 

nown to be in open rebellion against the author- 
ity and laws of the United States. Would it not, 
sir, be a dangerous expedient, to say the least of 
it, to admit Utah into thé Union for the purpose 
of quelling that rebellion? The President does not 
recommend this remedy in that case; then why 
should it be adopted in the case of Kansas? 

Sir, I cannot pursue this argument farther; the 
whole of this transaction against which I protest 
has fraud ! fraud! written upon it from the be- 
pinning tothe present time. Here, sir, is John Cal- 

oun, the immaculate president of the Lecompton 
convention, in this city, a fugitive from justice, 
with the returns of the election for State officers 
and Senators and Respresentative of Kansas in | 
his pocket, a sealed book—the result unknown— ! 
until within a few days past; held back, in case | 
of necessity, to ‘f sugar-coat’’ the Lécompton con- 
trivance that it may be the more readily swal- 
lowed by some fastidious gentlemen on this floor; | 
or, perhaps, until further returns should be ex- | 
humed from his prolific ‘* candle-box”? under the 
wood-pile. i 

Sir, the corpse of the Topeka constitution has 
been exhumed, and made to stand before us in its 
most hideous and ghastly form; for what pur- 
pose, I cannot conceive, unless it be to frighten 
us into the support of the Lecompton fraud. What | 
connection can it have with the present question ? 
The Democracy ofthe North opposed the Topeka | 
constitution as one man, because it was irregular 
and revolutionary—because it was the work ofa 
faction, and not of the people, and because it did 
not embody their will. These were the causes 
which made that instrument so odious that the 
Democratic Senate would not dignify it with a 
reading in that body. Sir, these same reasons 
apply with remarkable force against the Lecomp- 
ton constitution. Topeka is dead; its friends and 
originators are dead; no sane man, even in Kan- 
sas, dreams of galvanizing the corpse; let it sleep | 
in an unhonored grave; and let us hope that the H 
Lecompton fraitd may soon follow its predecessor 
to the same tomb of infamy and disgrace, where it 
shall know no waking. 

Yes, sir, the northern Democracy opposed To- | 
peka from its incipiency, for the reasons I have | 
already assigned, notwithstanding it forever pro- | 
hibited slavery ; and I ask southern gentlemen if ; 
this is nota complete vindication of northern Dem- 
ocrats against the charge so often made against 
them of opposition to Lecompton, solely on ac- 
count of the slavery clause? 

My colleague, (Mr, Eneuisu,] in his remarks 
the other day, expressed a hope that some com- | 
promise might beagreed upon, so as to make this 
proposition of admitting Kansas acceptable to | 
us all, and thereby restore harmony in our party, 
and protect its honor and integrity. I know not 
what was the character of the compromise my 
colleague had in his mind when he spoke; I know | 
of no form which the Lecompton contrivance can | 
assume, In which it will be acceptable to me, un- 
less it shall be returned to the people of Kansas | 
and approved by a majority of their votes ata fair | 
election, or evidence of a conclusive character pro- | 
duced to me that it embodies their will. i 
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In this opposition-I have the support of a vasti 
majority of my own constituénts;-and I have-not 
so far lost sight òf: the true doctrine of popular 
sovereignty as to do, or contemplate doing, aught 
contrary to their will. The Democratic conven- 
tion that, assembled at Indianapolis on the 8th of 
January last have declared against it. The Dem- 
ocratic mass convention. that assembled at the 
same place.on the 23d of February repudiated it; 
and last of all, my own soul and conscience repel 
this flagitious- outrage against all I have ever 
learned to regard as most sacred and indefeasible 
in the great principles that He at the foundation 
of human rights and political prosperity. 

And now, sir, let me. turn to my Democratic 
friends of the South—for I will still call you Dem- } 
ocrats, notwithstanding your threatened repudi- 
ation of that nationality which has been ‘our bond 
of union, and the chief element of our strength— 
and let me ask what you expect to gain, if you 
should succeed in forcing upon the people of Kan- 
sas, in the face of the solemn protest of four fifths 
of their number, this monstrous abortion of a. 
constitution, polluted with fraud from its incep- 
tion. to the last syllable of its disgraceful history? 
Some of you admit that slavery cannot be per- 
manently planted there. You say that although 
this constitution recognizes slavery, the people 
have the right to change it and prohibit slavery, 
and that they will so change it. If, then, you 
are sincere, and your declarations are true, I ask 
whatdo youwin? Nothing butan empty victory, 
a gratification for the hour. Have you coolly cal- 
culated the cost of that victory? If not, let me 
implore you, in the name of the Democratic party 
of the North, to pause; to weigh well the conse- 
quences that may result from the step. You will 
“crush out,” for the time being, at least, the na- 
tional Democracy of the North, your stay and 
dependence in every hour of trial. You will 
“ erush out” your friends who have stood by you 
with armor on in the darkest periods of your 
troubles, breasting and beating back the repre- | 
sentatives of northern fanaticism that have as- 
sailed your institutions, to the end that you might, 
under the Constitution and laws, enjoy in peace 
and unmolested your rights of property. Yes, 
sir, you will do more. You will strike down a 
great principle, the principle which underlies the 
whole system of free government, and which has 
hitherto been your shield against all aggressors— 
the right of the people of every State and section, 
by a majority of their own number, to govern 
themselves; to make their own laws and mold 
their own domestic institutions without congres- 
sional intervention. You will fill this Hall with 
Republicans, your common enemy, to whose ten- 
der mercies you are about so willingly to consign 
yourselves. Ifsuch shall be the result, as I sin- 
cerely believe it will, your momentary boast of 
victory will turn to bitterness on your lips, When 
that hour shall come, as come it must, if you per- 
sist in your suicidal policy, you cannot,and must 
not, reproach your true and tried friends of the 
North with bringing this calamity upon you. You 
must not say that you were not forewarned of the 
result inevitably consequent upon your own act. 
Let me implore you to look beyond the hour of 
barren and temporary triumph, before you take 
the irretrievable step you contemplate. i 

A great portion of the speechesof gentlemen who 
have advocated the admission of Kansas under 
the Lecompton constitution consists of denuncia- 
tion of the Republican party.. I haveas little re- 
gard for the principles advocated, in the main, by 
that party, as any gentleman on this floor. I have 
fought that party as long, if not as ably, and have 
encountered ag full a measure of their opposition, 
as any gentleman here. But let me warn gentle- 
men that they cannot answer before the country 
for the commission of a great wrong, for the viola- 
tion of a great principle—a principle dearer to the 
hearts of the Democracy of the country than all 
others—by indulgence in the abuse and denuncia- 
tion of the Republican party, the Know Nothing 
party, or any other party. The discriminating 
mind of the people will well understand the at- 
tempted evasion. They will well understand that 
denunciation of another party for their many 
wrongs and sins can constitute no valid justifica- 
tion for the violation of a great principle of our 
own party. Do not deceive yourselves, gentle- 
men, with such delusions. 

But, Mr. Chairman, those of us who differ with 
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the President on this single measure of his Ad- 
ministration are charged with acting with the Re- 
publican party; in fact, that we have gone over to 


that party, and are no longer to be regarded as 


within the pale of the Democratic organization. 
Such-charges: are of daily- occurrence, and are 
sometimes-fulminated by gentlemen recently con- 
verted to the faith they presume to expound, and 
whose minds the pure light. of Democracy hag 
hardly had time to purge of their former errors. 
Yes, sir,mo paper can publish an article, no cit- 
izen canitalk, no member here from the North 
can speak against this attempted fraud, without 


-being charged fram certain quarters with having 


gone over to the Republican party, and branded 
as being, to all intents, a ‘* Black Republican,”? 
What sanction does truth afford to this bold and 
shameless assumption? What, sir, were the prin- 
ciples advocated by the two parties in the contest 
of 1856 on the slavery question? There is no 
way of determining this question. so accurately as 
by a reference to their respective platforms. The 
platform established by the Democratic party at 
Cincinnati, in June, 1856, in the convention which 
nominated Mr. Buchanan, on the subject of sla- 
very and the Kansas issue, is in these words: 

“ Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the legally and fairly expressed will of a majority 
of actual residents, and, whenever the number of their in- 
habitants justifies it, to form a constitution, with or with- 
out domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.’ 

This expresses, in its fullest and broadest sense, 
the doctrine of the right of the people of Kansas, 
“acting through the legally and fairly expressed 
will of the majority of actual residents” to form a 
constitution, and ‘be admitted into the fraternity 
of States, and negatives the right of congressional 
intervention. Now, sir, let us turn to the plat- 
form of principles adopted by the Republican 
party in the convention which assembled at Phil- 
adelphia, on the question of slavery. Here itis: 

‘ Resolved, That the Constitution confers upon Congress 
sovereign power over the Territories of the United States 
for their government; and that, in the exercise of this power, 
itis both the right and duty of Congress to prohibit in the 
Territories those twin relics of barbarism, polygamy and 
slavery.?? be 

Thus the issue was fairly made up between 
the parties, the Democratic party taking the high 
conservative ground of non-intervention by Con- 
gress with the subject of slavery in the States and 
‘Territories, and leaving the same to be settled by 
the people for themselves, through the fairly and 
legally expressed will of a majority of the actual 
residents; and that, as they should scttle it, so thus 
should they be admitted into the Union. The 
platform was not only freely accepted by Mr: 
Buchanan, as our standard-bearer, but, in his let- 
ter of acceptance, he says: 

“ The recent. legislation by Congress respecting domestic 
slavery, derived, as it has been, from the original and pure 
fountain of legislative political power, the will of the major- 
ity, promises, ere long, to allay the dangerous excitement.?? 

Not only did Mr. Buchanan, but the Demo- 
cratic party, North, South, East, and West, ac- 
cept and indorse that platform as the main plank 
in their party creed.. We fought the Republicans, 
and conquered, on the principles thus enunciated 
and thus accepted, and on the issue thus pre- 
sented; and because we still fight under the same 
banner, sustained in our course of rectitude by the 
same principle, are we to be stigmatized as rene- 
gades, Black Republicans, and deserters from the 
Democratic faith? 

The platform of the Republican party, which 
I have presented, is in palpable conflict with that 
of the Democratic party. It justifies and coun- 
sels direct intervention of Congress with the in- 
stitution of slavery: and, to-day, it meets my un- 
qualified disapprobation and hostility, as it ever 
did. I condemn it in theory, in principle, and in 
practice. I should regard its enforcement as un- 
wise, inexpedient, and dangerous to the peace of 
the country, and to the integrity of the Union of 
these States. Then, sir, if Í stand where I have 
always stood, in an attitude of open hostility to 
the avowed principles of the Republican party, 
who shall dare accuse me of deserting the Dem- 
ocratic for the Republican faith? Does the accu- 
sation come with a good grace from those who 
have so far conceded to the Republican doctrine 
as to attempt to stifle the voice of the majority, 
and who are intervening to. force upon them a 
constitution against their “legally and fairly ex- 
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_ pressed will?” Party names are but names that 
may be changed as interest or fancy may dictate, | 
but principles are unchangeable; they give to par- | 
ties all their vigor and virtue, and without them | 
names are worthless. Desert your principles if | 
you will, and retain your name; it will not avail 
you. It will notbe the first time that the sacred 
name of Democracy has been assumed by its en- 
emies; but public opinion has stripped the mask- 
ers of their disguise, and covered them with mer- 
ited obloquy. What though the Republican party 
should see proper to abandon their platform upon 
which. they have suffered defeat and overthrow 
inthe canvass of 1856, as I sincerely trust they 
have; it is their business, not mine. If the Re- 
publican members on this floor, in the discharge 
of their high duties as Representatives of their 

“own constituents, see proper to abandon their 
former doctrines of congressional intervention in 
the domestic affairs of the people of the, Territo- 
ries, and to vote as I vote, and thus sustain my 
long-cherished principles of non-intervention and 
popular sovereignty, it is their right to do so. 
They are answerable to their constituents, as I 
am to mine. I shall not complain of their action, | 
nor will I desert my principles because former 
friends desert them, nor because former enemies i 
come to their support. , ` 

But, sir, it is said that we are to be read out of 
the Democratic party. Who is to be the execu- 
tioner? L want to see his authority, his war- 
rant. I want to know from what tribunal it is- 
sues, and whose sign manual it bears. We have 
aright to demand of him who attempts to exer- 
cise thisomnipotent power to produce a clear, un- 
tarnished, and consistent political record. I pro- 
test against gentlemen who failed to vote for, or 
voted against the fugitive slavelaw; who voted for 
the Wilmot proviso in ali its forms; who voted to 
abolish slavery in the District of Columbia; who 
failed to vote for the Kansas-Nebraska bill; who 
have advocated the abolition of the inter slave į 
trade; who have favored the removal of this Cap- | 
ito! to: free ‘territory; and who opposed the last 
Administration from the first month of its exist- 
evee to its close; who followed Mr. Van Buren | 
in his apostacy to the Democratic party—I re- 
peat, sir, 1 protest against the exercise of this 
omnipotent authority and establishment of polit- 
ical tests for me, by gentlemen of this type, either 
in Congress or out of it. 

Certainly, the President wiil not assume this 
delicate and responsible function, so long as we 
firmly and persistently advocate the very princi- 
ples that brought him into power, and w hich are 
found as clearly recognized in his inaugural ad- 
dress, and in his instructions to Governor Walker, 
as in the Cincinnati platform. If any gentleman 
here is clothed with any such power, lethim avow 
it. Sir, such threats can have no influence upon 
my action here. My life has been spent in the 
service of the Democratic cause. I have been 
true to its principles, rejoiced in its successes, and 
mourned in its defeats: I have foliowed its flag 
through evil as well as good report; and I intend 
to stand by its time-honored principles, let what 
may come. I will not change at the behest of an- 
other. If you shall attempt to ostracize me, I will 
hurl defiance in your teeth, The pure fountain 
of political power is in the people. To them I 
will appeal for the rectitude of my purpose, the 
fidelity of my action, Thereis a majesty in their 
voice that will make it heard; and to their fiat the | 
most censorious and dictatorial are constrained to 
bow. 3 i 

Sir, this process of reading gentlemen out of 
the party is no trifling matter. Are you prepared 
to read out of the party such men as Douglas, 
Walker, Stanton, Bancroft, twenty or thirty gen- 
tlemen on this floor, and the rank and file of the 
party in every northern State? Are you strong Í 
enough to stand alone? Strike down the national i 
Democracy of the North, and there will be no | 
national Democracy. There will be a party at the 
South, or rather parties; and there will be parties 
atthe North. There will be Democrats; national 
Democrats at the South, and national Democrats 
at the North; but there will be no national Demo- 
cratic party. You, gentlemen of the South, think 
you are striking at the leaders, but your blows | 
will fall upon the masses. i C 3 
defeat our majorities, but they will rally again. | 
Think you they will come, together animated by | 
the same generous enthusiasm with which they 


You may scatter and | 


have heretofore espoused your cause? Do you | 
believe the idle tale of those who would persuade | 
you that because the North stood by you when 
you were'in the right; they will, with equal zeal, | 
defend you in the wrong? Believe me, ‘you do | 
injustice equally to. the intelligence and to the 
conscience of the North. ues : 

Sir, I repeat, I respect the President. I know of 
no other policy of his Administration upon which 
I shall differ with him. It may be there will arise 
other occasions of difference, but I am not now | 
aware of any. If there should be such an‘occa- 
sion during my service here, I shall be frank, | 
open, manly, in that difference. If the time ‘has 
come, that we must think as the President thinks, | 
and act as the President may dictate, the neces- 
sity for a Congress has ceased We had better 
surrender, at once, all power into the hands of 
the Executive, and talk no more of coming fresh 
from the people to reflect their will. Is it so, that 
if the President changes we must change, and 
quickly, too, or come under the ban of his dis- 
pleasure? Away with such a doctrine. I do not 
subscribe to it; 1 repudiate it. It wars with the 
spirit and genius of our form of free government; 
it is something more than party discipline, it is 
political despotism; and if tolerated, must inevit- 
ably result in a central oligarchy, rob the people 
and the States of their rights under our federative | 
system, and the Representative of his honor and | 
his manhood. The President may, nay, itis his | 
duty, under the Constitution, to advise me; but 
when I permit him to command me, I change mas- 
ters and cease to be u Representative of the people. 

But, sir, some of us seem to forget that the peo- | 
ple are the masters of us all, both Executive and 
Representatives. Suppose that, pending the pres- 
idential canvass of 1856, Kansas had stood in the 
same attitude she does to-day, asking admission | 
into the Union under a constitution spurned by į 
four fifths of her people ata fair and legal election, t 
and Mr. Buchanan had avowed his intention, if | 
elected, to press her unconditional admission into | 
the Union: what would have been the result? | 
Would he have been your President to-day? 
Would he have received the vote of a single north- 
ern State? Would our party have had the ascen- 
dency on this floor? o, sir; none of it. Then, i 
why, after we have received the popular appro- | 
bation; after we have been snugly ensconce in | 
power in-all Departments of the Government; 
why presume to disappoint the just expectations 
of those who placed us here, and do what we dared | 
not do before the election; and which, if you had | 
then done, would have resulted in our certain de 
feat and overthrow? Others may; I cannot, I 
will not do it. 

Suppose I should support the admission of Kan- | 
sas under the Lecompton constitution, and on my 
return to my constituents, an old and tried friend į 
should approach me thus: ‘‘ 
Leeompton constitution??? ‘* Yes, sir. 
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legal voters of Kansas?” “No, sir; four fifths of | 
the legal voters voted against it.” ** Is that pop- | 
ular sovereignty, on the strength of which I voted | 
for you, and on which you were elected to Con- 
gress?’ “No, sir, it is not; but the President 
changed his position on that question. You know | 
Lam a Democrat, and I was compelled to change | 
my opinions, stultify myself, and misrepresent 
you, inorder to sustain the President.” Sir, would 
this be a valid excuse for my treachery? Would 
this justify my conduct before an honest and in- 
telligent constituency? Never! and I should be 
totally unworthy a seat in this Hall, if I were ca- 
pable of meditating such an act of perfidy. _ 
Again, sir, if this Lecompton constituvon 1s to | 
be made the test of orthodoxy in the Democratic 
faith, and the patronage of the Government 1s to | 
be bestowed accordingly—and { do not know how 

this is; I have not stopped to inquire; I do not 
care to know, for it would not change my course 
in the least degree. But there are other questions 
of grave and commanding importance before Con- 
gress, some of which involve high questions of 
International law; others involve questions of con- 
_gtitutional power; and others questions of expedi- 
ency and policy; all of which have been referred 
to by the President in his message, and on which | 
he has fully committed himself. I allude to the | 
Paulding and Walker affair, the construction of a | 
railroad to the Pacific ocean, the system of bank- f 
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sometimes, and: sometimes opposed, 
Nothings and Republicans. Differen 
important measures from the'views' oF 
dent and with eich other.seem to be'tolera 
they should be; and no test of "‘Demoberac í 
to be-required in regard to. them: Theitwhyy- 
Mr. Chairman, should the Lecompton constitu- 
tron be madea test of party faith, andthe patron- 
age of the Government, if such be the intention: - 
of the Executive, bestowed accordingly? The”. 
country will ask this question in @ue time; and 
exact a-categorical answer. ~ l $ pt 
It is contended by the President, and a’ few of 
his friends here, that the people have @ right to 
make and unmake constitutions at pleasure, and: 
that although the Lecompten constitution pro- 
vides expressly that it cannot be changed until: 
1864, it can be done at any tiñe by the: people, 
under this general rightof making and unmaking 
constitutions. Now, sir, it is cleay to ‘te “that 
there arebut two modes of changing constitutions; 
One is by and through the méans pointed out in” 
the Constitution itself; this is. the lawful, legal” 
mode; by this process the constitution of Kansas 
cannot be changed until 1864, and thën only by a: 
vote of two thirds of the Legislature. Is-it likely 
that even then, either ‘party can command two. 
thirds of the Legislature to initiate steps to change’ 
that constitution? The other mode of changing” 
a constitution is by revolution. That revolution: 
may be bloodless—peaceful; nevertheless, being 
in violation of the fandamental law, itis.a revolu“ 
tion. These, sir, are the only modes of changing” 
a constitution, and any declaration ‘by Congress | 
of the right of the people of Kansas to change 
their constitution after being admitted into the: 
Union is a nullity. i ; 
Mr. DEAN. Mr. Chairman, I desire to sub-' 
mita few remarks ‘which’ have been very hastily 
prepared. Such is the aggrcssive nature of sla- 
very that it was the carly policy of our Govern- 
mënt to confine it within métes and bounds.” 
Confessed by correct jurists of évery age to be a. 
creature of positive municipal law, in. defiance ‘of* 
the laws of nature, and of the laws ôf Gödyit was” ` 
the deliberate judgment of the venerated sires of 
our revolutionary history that it should Sustain’ 
its existence—if existence it should have—by the 
statute laws of the independent States. While- 
this policy was pursued, the people of the non- 
slaveholding States washed their hands in inno- 
cency of this (to them) crime against the laws of 
God, and the rights of man. Hedged in by State 
sovereignty, it was as clearly beyond the juris- 
| diction of the other States as though it were & 
foreign government in some island of the sea. 


brate, a thing, by the law of force, or what is its 
equivaleni—a statute law embodying ‘the power 
of a sovereign State, he could do noless than sub- 
mit to the prisoner’s chain, unless by a suécessful 
| revolution heemancipated himself. But when he: 
passed the barriers of thatlaw, then by the higher: 
law of nature and of God his chains of servitude 
fell off and he walked the earth’a freeman. Tan= 
derstand this to have been the settled doctrine of 
the country-until a very recent period. `` ie 

In the instrument which confederated the thit- 
teen States, and made’ them an empire of sover- 
eigntivs, a'single clause was admitted providing 
for the rendition of persons who should, by flight, 
defraud others of labor or service which was their 
rightful due. Beyond this single point, tortured 
of late into an implied power in one man to claim 
another asa slave upon soil foreign to his State, 
the Constitution is silent, and guiltless of the bar- 
barous and unchristian doctrine that one man can 
rightfully chattelize another. Like the several 
free-State sovercignties, it stood, with the Decla- 
ration of Independence, the embodiment of the 
doctrine of universal freedom, the practical ex- 
pounder of the great; primal, God-given, “ self- 
evident truth that all men were created free and 
equal,’ having an impartial endowment of rights., 
These were asserted to be the glorious trinity 
life, liberty, and the pursuit of that happiness 
which is the desire of all. 3 : 

Such, sir, from the nature of those instruments, 


| ing and paper currency, the Utah troubles, and the 
; = 


and from coteniporaneous testimony, Lunderstand 
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to be the great principles which underlie our sys- 
tem of government. The people of my State, sir, 
hold those views to-day. Taught them by their 
revolutionary sires, and. by that written history 
of the country with which almost every youth 
among us is as familiar asis any gentleman upon 
this floor, they cherish them, and will abide by 
them.. Anti-slavery they are; anti-slavery they 
glory in being; unbought by the offers of polit- 
ical. sycophants; unsullied. by the seductions of 
cotton and commerce, and the wealth which they 
impart; uninfluenced by the crazy threats of frat- 
ricidal fanatics who proclaim disunion, or unsub- 
dued by any fear. 

Sir, my constituents and the State which I 
have the pride of representing in part, ask noth- 
ing more of their sister sovereiznties than that 
they abide by the terms of the original compact. 
Their history is a life-long pledge of their fealty 
toit. But with the crazy scheme of the slavery- 
extenders of this day they have no sympathy, 
and to the doctrine they will grant no quarter. 
They have from time to time acquiesced in those 
compromise measures which have been adopted, 
with the expectation that each one was to be the 
last. When the black tide ofslavery has thrown 
another, and still another surge far up upon the 
free shore of our confederated dominion, they have 
protested against the sacrilege in language be- 
coming to freemen, and demanded a cessation of 
these attacks, But when the leading spirits of the 
nation have, through expediency, proposed a 
mutual yielding, in order to give a common re- 
pose, the citizens of my State have been the first 
to acquiesce, while atthe same time they changed 
not, ina single iota, their views of the nature of 
this evil, or its true municipal position in this 
country. No single step has been taken in this 
aggressive march of slavery towards a national 
existence, or the founding of an empire whose 
base should be the bowed necks and crushed | 
souls of men whom God made a portion of the 
human brotherhood, which has not met the stern, 
opposing judgmentand conscience of my constit- 
uents. Loving freedom at the first, they broke 
every manacle within the Sate. Before you can 
force them into an acknowledgment of its exist- 
ence there, you must turn the army of a Xerxes 
upon them, and crush the wall of living hearts, | 
which, flying from the cottages and palaces within | 
its borders, will close up in solid column for the 
defense of their sovereign rights. Sir, man- 
Stealing is a crime of magnitude in our State. 
Even the making of a claim to the possession of 
another human body, containing a living soul, 
subjects the claimant to arrest and trial under 
our statute.. Such is the love of liberty and the | 
sense of equal justice in the bosoms of our peo- ` 

le. Lesteem it one of the proudest acts of my | 
ife, that by the suffrages of my own townsmen 
I was enabied, by my vote in the Legislature, to 
give that spirit vitality in a statute law; and that, 
too, because, in common with my fellow-citizens, | 
I believe that the rights of all men are the gift of ; 
God, and the claims of property are not to be | 
mentioned in the same breath. 

Sir, when the convention which framed our 
Federal Constitution had under advisement that 
portion of the report of the committee of detail 
which recommended a tax upon the importation | 
of certain persons, (meaning slaves,) one of the | 
brightest lights of our State—whose legal power 
wassecond to none in the country—of whose name 
and fame every son of Connecticut is proud, arose 


in his place in opposition tothe measure, simply 
upon the ground that it implied they were prop- 
erty? Not that it was asserted in the provision, 
but simply that it might thereafter be implied. 
Who, sir, rises up to convict the pure-hearted, 
clear-headed Roger Sherman, in these utterances 
of the sentiments of the people of our State, so | 
long ago as 1787? When, in the furtherance of j 
the mad schemes of slavery propagandists, in 
1814, the broad acres of the Louisiana purchase 
were devoted to chattel servitude, and when, in 
1819, the peninsula of Florida was added as a slave | 
State to our confederation, the people of Connec- | 
ticut stood in opposition, And in the exciting 
scenes which convulsed the country, over the ad- 
mission of Missouri as a slave State, and which | 
inaily culminated in what was supposed to be a | 
permanent barrier to the extension of slavery | 
northward, the citizens of my State, were not sec- | 
ond in their hostility to this scheme fer the exten- 


sion of the slaye system, even though a hunker 
portion of their Representatives upon this floor 
betrayed their. principles. - When slavery rested 
temporarily from ‘ its goings.to and fro” in the 
country, seeking an avenue for extension, and 
assailed the sacred right of petition in these Halls, 
from 1835 to 1838, my constituents were no in- 
different spectators of that great struggle. And 
when the same power, under the “‘ gag resolu- 
tions °? brought ‘the venerable sage of Quincy” 
to the bar of this House for the presentation of a 
petition, the slumbering spirit of even our staid 
conservatives was aroused. 

In 1844 you opened up the propagandist scheme 
afresh; and expended millions of the money of 
the people to take “The Lone Star Republic ? 
into the bosom of the Confederacy; providing that 
from this prolific political womb should be born, 
at times suitable fur the future emergencies which 
might arise in the slavery extending scheme, four 
slaveholding sovereignties. Did Connecticut tame- 
ly and silently acquiesce in this wholesale barter 
of those principles enunciated by Roger Sherman 
and his compeers of the constitutional convention? 
She has a history upon that transaction, and itis 
written, 

In 1850 you cnacted a man-hunting, heaven- 
defying law, which abrogated the Divine precept 
‘to feed the hungry, clothe the naked, and shel- 
ter the oppressed; turned every acre of our land 
into a Federal hunting-ground for men; made our 
citizens blood hounds by law to reclaim captives 
under the pains and penalties of a forfeiture of 
our hard-earned property and imprisonment ina 
felon’s cell. Did we bow and cringe and swear 
allegiance in the loss of our principles and man- 
hood? Sir, you cannot get a corporal’s guard in 
the whole State to enforce the edict, not even of 
that so-called Democratic conservative portion of 
our citizens, who swear by James Buchanan and 
the Lecompton constitution, the Federal patron- 
age of course included. .You but stirred up our 


Eee d to the contemplation of how they could || 
est preserve their sovereignty as a State, and | 
their rights asindividuals, against the aggressions | 


of that slavery propagandism which then, as it 
has since, held complete conirol over the general 
Administration. The action of the two great na- 
tional conventions, ignoring all discussion of a 
question which involved our dearest rights, and 
promising, by allthe force of party machinery, 
“ to crush out” discussion, buried in a sepulcher 
too deep for the ghost of a chance of resurrec- 
tion, the old Whig party in the State, and passed 
the Democratic party, its opponent, through the 
damp vaults leading to its final sepulcher—hang- 
ing a dark and murky pali over its prospects of 
ever becoming a victorious political organization 
there, unless by a division of the anti-slavery 
forces upon local questions. The repeal of the 
Missouri restriction—the prolific dam of this 
whole brood of villainies against the people of 
Kansas, from Atchison’s invasion to the consum- 
mation of the scheme in-the presentation of the 
pro-slavery Lecompton instrument—has decimat- 


ed the already broken ranks of the Administration |; 
party ia the State. The Dred Scott decision of the 


supreme judicial bench of the country has shown 
them that even the sanctity of our highest judi- 


cial seats has been invaded by this rabid spirit of | 


slavery extension, and that the robe of the judge 
is no proof against the partisan madness of the 
day. 

Sir, the people of Connecticut are not slaves, 
nor the sons of slaves. They are not vassals of 
the South, nor the children of vassals. They are 
as a body, legitimate in descent from the pilgrims 
of Plymouth, and glory in their purttanic char- 
acterand ancestry. Their early laws recognized, 
and were based upon, those Divine precepts which 
they believed and practiced. Their code of stat- 
utory. obligations, from the founding of their 
first colony down to the present time, will gather 
fresh luster by a comparison with the cotempora- 
neous code of any other colony or country. She 
will blush for the weakness of a son of hers who, 
in the presence of the nation’s Representatives, 
asserts as fact what has no foundation in her 
legal history, but was the jeer of the infidel in con- 
sequence of her paritan character. I allude, sir, 
to that remarkable feature in the speech of my 


colleague from the fourth district, [Mr. Bisuor,] - 


asserting the former existence of a fabulous law, 
and passing in review the statutes of our State, 


against the violations of the moral law, to excite 
ithe jeers and laughter of. Representatives whom 
jit would not injure to be brought under their re- 
i straining influence. Sir, we have a ‘Sabbath 
|i law,” a ‘gambling law,” a law against * pro- 
fanity,’’ and a Connecticut “ liquor law,” with 
| their pains.and penalties. The atmosphere of 
this corrupt Federal city would be much purer 
iif those laws.were.a portion of the code of this 
| District,.and had Connecticut men to enforce 
them.. We have also a law agains€** bearing 
false witness,’’ or slander; and I much mistake 
the spirit of the citizens of my colleague’s dis- 
trict, if they do not enter up the judgment of an 
overwhelming majority against him in the elec- 
tion which is to come. 
Sir, a majority of the citizens of my State oc- 

cupy that happy social position which is a me- 
dium between a wealthy aristocracy on the one 
hand, and a poverty, which is generally wedded 
to ignorance, upon the other. Our farmers culti- 
vate their limited acres; our artisans and mechan- 
ics, by their intelligence and skill, always find 
employment ata remunerative compensation, un- 
less the fountain of labor dries up; our merchants 
are second to none in the commerce chambers of 
the country; and our “ school-masters are always 
| abroad.” There are but few who do not acquire 
| a sufficiency of wealth to educate their sons and 
|, daughters for any walk of life which they select, 
and to grant them sufficient assistance with which 
|i to commence their career, The result is, they are 
virtuous; for, as a general rule, the idlers are the 
vicious ones of a community. They are intelli- 
|| gent, and thoroughly posted in all the principles, 
history, and present operations of our Govern- 
ment. They are political thinkers from their 
youth. What passes in these Halls, what is 
|; Spoken in debate here, is read in their daily papers, 
Jand commented upon at their evening firesides. 
| With such a people fora constituency—acknowl- 
edging the dignity and rights of labor, scorning 
the coarse taunts uttered against them, and loath- 
ing the system which holdsa fellow-laborer in the 
most abject vassalage, as a chattel, a ching, iarl- 
ing back in your teeth the pronunciamiento which 
seeks to debase aud degrade them—I do not 

wonder that the small remnant of your slave- 
i! extending party in Connecticut lifts up its prayer 
|i that you cease the utterance of such comparisons 
|! and such slanderg, for its very existence sale, 
|| T counsel no such silence. “No party good, no 
j; party existence, shall ever humiliate me enough 
to ask the South, or any section or party, tu play 
the hypocrite in order to sustain my pontical life, 
If the spirit of aristocracy is in the South; if, in 
j| its narrow judgment, the great laboring class of 
| the North is yoked with the abject servitude of 
the slaves of the South, to form ‘the mud-sills”’ 
| of our political edifice, out with it, then, with all 
| that openness of character with which you are 
iaceredited ! You will soon find these despised 
‘*mud-sills”’ of the North rising up your peers, and 
| towering above you in the future history of this 
i Government, even now being regenerated by their 
, awakening. 
| Sir, my colleague may speak for the party when 
| he beseeches his southern allies to believe what 
they please, but to keep their counsel from the 
northern public car. I speak for the people when 
i Lask you to make a clean breast of your views and 
| designs. As reasoners, if they cannot answer 
ji your sophistries; as politicians, if they cannot go 
|| as deep as the profoundest of you in the science 
| of government; as readers of our own history, if 
i they cannot rebut and overthrow your assump- 
F tions concerning the nature and extent of the 
| powers of our federative Government; then, sir, 
| they will, in the spirit of a true manhood, take 
|| their seats at your feet as pupils. But, sir, you 
an never blot out their hatred to slavery, or se- 
uce them into crediting its morality and benefi- 
cence asasystem. Born upon free soil; inhaling 
, & free air; educated in free schools, and taught a 
|i free gospel, it is beyond any earthly power to 
ji make them love the system of a forced servitude, 
ii much more submit to the dictum of its masters. 
' If the working-men of Connecticut were the only 
| Slaves in this Confederacy, it would be annihi- 
i lated in a few short hours by a revolution which 
ii Would be decisive and final. shoes 
| Sir, it is true that we have a term of political 
| reproach in use among us which is significant, 
‘and utters its own meaning when pronounced. A 


_bystem of slave propagan 
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s dough-face” is peculiar to northern latitades. | 
The race has flourished somewhat extensively in | 
the past, but at present ‘is growing small by 
degrees and beautifully less.’ Our citizens may 
entertain great respect for a man born upon a | 
southern plantation and reared amid the influences 
of the chattel system, taught in infancy, and 
strengthened in his rising manhood, in the belief 
that it is the best social system for all communi- 
tics; taught to demand even its acknowledgment 
as an equal toa free system. TI say our people 
may entertain a great respect for such a man, but 
none at all for his principles upon that question. 
But they have small respect, and instinctively in- 
quire for a cause, when a son of their State, or ofthe 
North, becomes plastic, and susceptible of being | 
molded into the image and likeness of a southern 
partisan chattel in the political market. Such 
seem to take the name of ‘‘ dough-face,”’ as you 
would take an epidemic disease, that is—‘‘ in the 
natural way.” Ido not deny but some honest 
men, who honestly entertain opinions favorable 
to the expansion of the, slave system—who see 
in “ King Cotton” the pride and glory, as well as 
the savior of their country, may have this badge 
applied to them unjustly. But it is their mis- | 
fortune, and they must wait until the final judg- 
ment exposes their motives, when they will cer- | 
tainly be righted. Itisacompound word of such 
significance in its application, that it will be bard 
to crowd it out of the northern political vocabu- 
lary while a single case of applicability remains. 
My colleague admits that the Democracy of 
Connecticut *aceord to the South the right to 
move into the Territories of the United States 
with their property, whenever and wherever they 
piese, so long as they are Territories,” (I quote 
his languaye,) and then coolly asserts, in the face 
of history, that this was one of ‘* the compromises 
of the Constitution!” Sir, he has studied that in- 
strument, and the history of the convention which 
framed it, to little purpose if he has not yet learned 
that the claimed rights, nay, more, the legal exist- 
ence of slavery under that Constitution, were de~ 
nied a place in the instrament. He would have 
heen correct had he stated that it was one of the 
late compromises of the boasted national Demo- 
cratic party. He may be pardoned if, like many 
of his political friends, he esteems the pro-slavery 
Democratic platform his own and his party’s con- į 
stitution. Butthe people of Connecticut do not 
accord that right either by an interpolation ofour 
national charter, or at the dictum of party leaders. 
Sir, the Democratic party of my State has fur- 
nished its full quota of dough-faces to aid this | 
m. In times of high | 
party excitemént over local questions, they have 
thrown a crop of this political seed to the surface; 
but almost invariably it has been with the pro- 
testations of opposition to slavery extension roll- 
ing like oil from their tongues. When the repeal 
of the Missouri restriction was consummated, 
many of its prominent men were staggered, and 
a majority of its representation upon this floor re- 
corded their votes against it; but they soon suc- | 
cumbed to southern dictation, and took their old 
laces in the ranks. But they have persistently ` 
eceived their people in relation to their true po- | 
sition upon this question. Their political petti- | 
foggers, in the last presidcntial election, made 
flaming appen tothe Democracy to sustain ‘ Bu- | 
chanan, Breckinridge, and Free Kansas,” under | 
the workings of this new light of the party, named ` 
** popular sovereignty.’ They cooly argued that | 
under the new system, slavery had met its last | 
foe, had occupied its last inch of virgin soil in this | 
country, and that the national Democracy had ef- ; 


fectually checked its advancing tide. That was | 


the local doctrine fitted for the latitude of Con-! 
necticut, and the campaign in which it was used. | 
Now that “ Buchanan, Breckinridge, and Free į 
Kansas” has culminated in ‘* Lecompton,’’and in 
forcing the system of slavery upon a people con- 
trary to their will, my colleague, speaking for the 
party which he represents, coolly proclaims that 
“ they concede the right to the South to move into 
the Territories of the United States with their prop- 
erty, (è. e. slaves,) whenever and wherever they 
please, so long as they are Territories,” but most | 
pitifully begs, as a boon in return, that the South | 
shall notinstitute unhealthy comparisons between | 
their chattel slaves and the free mechanics of the | 
North, to prove that they occupy the same social | 
and relative position in political soeiety. Further : 
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| in a negative vote upon every phase which it} 


than this, he entreats them to cease attempting to 
prove that itis a Divine system, for it really hurts 
the feelings of the party in Connecticut. i 

The Democratic press of my State is completely 
under the control of this pro-slavery Administra- 
tion, without a single exception of which I am 
aware. Every publisher or editor has one of the 
teats of the national udder between his lips, and, 
with his mouth full of the golden milk of execu- 
tive patronage, pitifully moans the request to his 
southern brethren, to suppress the common sen- 
timent held between them for the party’s sake. 
The proposition of my colleague for the extinction 
of slavery in the Territory of Kansas, by the pur- 
chase of the slaves taken there under this Demo- 
cratic doctrine, is perfectly consistent with those 
commerce principles which admit the right of 
traffic in human flesh, and which characterize the 
hunker portion of that party. It is the utterance of 
a doctrine, and the recommendation of a t‘ specu- 
lation,” so cold-blooded and godless in its char- 
acter, that it will shock the religious portion of 
his State; while among the infidels it will, as it 
did here, provoke laughter under the very ribs 
of the moral death which it proclaims. 

I sicken, sir, over the recital of those outrages 
against freedom which have characterized the so- 
called Democratic party. The child has changed 
its nature as a chameleon does its hues, and hav- 
ing become, if not black, at least tawny in color, 
should receive a new christening. Whatever 
measure it proposes, whatever act it performs, or 
whatever platform its changing necessities require 
it to inaugurate, in all these “the nigger” is prom- 
inent. Asserting that ‘* the slave has no rights 
which a white man is bound to respect,” it still 
insists thatthe slave system shall be the head and 
front, the Alpha and Omega of party allegiance 
and constitutional obligation. When the Presi- 
dent of the United States stooped from his high 
position and entered the partisan arena to attempt 
a public answer to a modest petition from some 
of the first citizens of my State, he acted consist- 
ently, judging him by the measures of the modern 
Democracy. Sir, the doctrine of political ethics į 
taught in that ancient and world-renowned Alma 
Mater, in New Haven, does not tally with the 
bald assumptions of the political Hotspurs of to- 
day. Her learned professors are of the school of 
the Shermans, the Wolcotts, and Dwights; and 
the partisan fulminations of the President fell 
harmlessly at the feet of the noble men whom 
God yet permits to linger under the shadows of 
her venerated walls. The party of the President 
in my State gathered no converts to their faith 
from that presidential tilt with those honored cit- 
izens. 

Mr. Chairman, I have felt it due to myself and | 
my constituents to say this much in explanation 
of their true character, social position, and polit- 
ical opinions upon the slavery question. I had į 
determined with myself not to occupy the time of | 
the House, but to pronounce my own as well as 
their judgment upon that feature of slavery ex- 
tension now under the consideration of Congress, 


should assume. I have no desire to rehearse the 
catalogue of invasionsand frauds practiced against | 
the people of Kansas Territory. Neither have I 
the taste to dissect so foul a mass of political cor- 
ruption as was, in my opinion, embodied in that | 
Lecompton convention. For the same reason I | 
do not desire to analyze the child that partakes so | 
lurgely the paternal nature and character. Other | 
and abler hands have done it; and, in my opinion, į 
most successfully. On the face of the whole pro- 
ceedings, from the first invasion downwards, itis 
marked with violence, fraud, and a pro-slavery | 
fanaticism almost insane. Its leaders and abettors | 
have been men high in authority, and blood-red | 
murders have followed its serpentine trail. Its | 
consummation has come to be a party test, and i 
its legal crowning will be a blow which will drive 
that party staggering to its political death. 
During the recess of Congress I visited the Ter- 
ritory, conversed with its citizens, and gathered | 
up as much of its unwritten history as circum | 
stances permitted. It harmonizes with the record || 
already upon the page of history and before the | 
country. I stood by the row of graves 10 the | 
open field, on the summit of the hill which over- | 
looks the city of Lawrence, and from a resident | 
icarned the history of this column of sleeping mar- | 
tyrs. History may be ransacked in vain to find `! 
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a paralel of-brūtality, savage hate, and fiendish: 
malignity which broughtthese men totkeir bloody 
graves. If ‘the blood of the martyrs isthe seed 
of the Church,” then: the blood of freemen isnot 
lost when it is yielded ‘up to-establish: free inst- - 
tations. If the strong influence‘of this: Adminis 
tration, and the force: of: party. discipline shall. 
place this constitution as a -yoke upon the, necks. 
of a subdued people, I still shall have confidence 
that. the sons of revolutionary. sires will have 
enough of their fathers’ spirit toemancipate themi- - 
selves, and found for themselves. a domiain of free- 
dom, peaceably if they can—forcibly, if-that is 
the only alternative. The arbitrament of waris 
a court of last appeal, and should notbe tried: un- 
til the hope of a peaceful revolution hasexhausted 
itself. When that crisis is: reached the people 
must decide to be slaves or freemen. ter oe 
Mr. Chairman, before closing I wish briefly to 
assign the reasons why I shallcastmy vote against 
every step which looks to the consummation of 
this fraud. f : $ f : 
In the first place, reflecting the sentiments of 
my constituents, I will not vote to admita single 
inch of slave territory lying within the: limits 
covered bythe Missouri restriction of 1820, “Its 
abrogation was in bad faith, and was designed, to 


say no more, to render possible what had solemnly 
been adjudged, and for a long series of years ac- 
quiesced in, as impossible. Ihave no faith—-had 
none—in the catch-phrase of ** popular sover- 
eignty’’ with which that measure was. gilded in 
order to screen the possibility or the purpose be» 
neath it. It was asserted by our coolest men, at 
the time of the passage of the Kansas-Nebraska 
act, that the repeal of the Missouri restriction 
would result in the formation of a slave State 
within the limits from which the restriction was 
removed. Their prediction finds.a fulfillment, It 
comes here with a slave constitution, in spite. of 
the dogma of “ popular sovereignty,”’ and a ma- 
jority of ten thousand votes of its citizens cast 
againstit. But,sir, ifevery man inthe Territory 
desired its admission with slavery, under the po- 
sition which I have assumed, | could not, and 
would not, vote in its favor. . . . : 
Another reason for its rejection would be found 
in the frauds connected with the formation of the 
constitution presented, even though the first could 
be waived. Why, sir, if testimony isto be cred- 
ited—and Democratic Governors.and Secretaries 
join in concurrence with the other proof spread 
before the face of the people—then this instrument 
is unworthy the respectful attention of the Con- 
gress of a free country, and should be kicked lus- 
tily from these Halls. If saved at all, it must be 
by technicalities and special pleading. An instru- 
ment of this nature, which is to determine the po- 
litical and social complexion of a sovereign State, 
should not be saved mercly because it was able 
to pass through such a gauntlet as this. < We are 
not.a petty court, sitting for the trial of a meager 
suit at law, to be governed by its petty techni- 
calities, granting to the special pleader his verdict 
in consequence of his ingenuity in shaping his 
case, or artfully and skillfully dodging the tough 
points of his opponent by legal quibbles. As the 
nation’s tribunes, we are sitting m judgment on 
the legal birth of a new Commonwealth seeking 
to be added to this Confederacy. Standing upon 
the doctrine of popular sovereignty; and ih the 
face of the ten thousand «majority of its citizens 
against this constitution, no northern Democrat 
ean, in my opinion, vote for this rejected instru- 
ment, and be true. to his pledges to the peo- 
le. ; : 
4 If the voice of the people is to be authoritative 
in. the founding of new States out of the common 
domain, without the interposition of Congress, 
then it should bear their popular verdict of ap- 
proval, clear as the sun at noonday. Sir, popu- 
lar sovereignty does not weigh a feather in the - 
balance when opposed to the schemes of the slave 
propagandists of the day. They mean slavery 
in Kansas, whether a majority of its citizens ap- 
prove or disapprove. They mean two slave-State 
Senators in the other wing of the Capitol, for four 
and six years respectively. All the irruptions of 
the Goths and Vandals of Missouri in the differ- 
entelections;all the slaughter of Democratic Gov- 
ernors by the national Executive; the quartering 
of a Federal army within her borders; the refusal 
to enroll her citizens upon the poll-lists; the dis- 


franchisement of nineteen counties in the pre- 
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pet ; 
tended election for a constitutional: convention; | 
the creation ofa peripatetie regentand supreme dic- `} 
tator, who holds the unannounced certificates of | 
the late election for State officers in his breeches |, 
poeker; his absence trom the’Perritery for months, 
and-his hanging around the Federal city, and the : 
reading ofthe author of the popular sovereignty | 
dortrine out of the pale of the party, becanse he 
cannot shut his eyes against this outrageous swin- ` 
dle—all,all, sir, make the grand design of theparty | 
and this Administration perfectly. apparent. hey 
mean a “nigger”? in Kansas, or no Kansas inthe | 
Union. Popular sovereignty is well enough asa . 
text upon which to predicate speeches to please : 
the northern Democratic. ear? but when it rearsa | 
barrier against the extension of slavery, it is to 
the South a bird of different plumage. It willbe 
iifcuit for the people of the North to harmonize 
the pitiful pettifogging of the friends of Leeomp- 
ton tọ carry this measure, with the stern pepular 
verdict of ten thousand majority of the sovereigns 
agarýst tt, 

Still another reason for my opposition is found 
in the fact that itis not for the interest of my State 
to depart from the first inaugurated policy of our 
Government under the Constitution, to which J | 
have so briefly adverted in my opening remarks. | 
The danger to this Government lies in its strong | 
tendency to centralization, federation, or too much | 
central power. ‘The Federal Government is of | 
limited powers; and I will go as far as the fur- 
thest to give the sacred instrument of its exist- | 
ence a strict construction. Far beyond the most ' 
extensive speculations of our fathers has execu- 
live patronage even now reached, in its rapidly- 
augmenting conrse. It is conceded by the coun- 
try that an Administration in power has the odds 
of almost two to one ina popular election. There | 
ig not even a village of our broad country in the | 
which the President has not an active political | 
agent; a local manager of the political affairs of ` 
his Administration, either for his own reélection | 
or the candidate nominated by his party to suc- | 
ceed him. And this agent must have an unsullied `! 
party record, or the ax of the executive guillotine || 
removes his official head without even saying ‘by | 
your leave,”’ or consulting in the least degree the 
will ofthe people. But, sir, when the central Gov- | 
ernment takes the system of chattel-slavery under || 
its especial protection; when it declares that every 
rood of land in our broad territories, stretching 
away to the Pacific ocean, is, by the Constitu- , 
tion, the legal abode of the chattel-system, and 
that the central Government will enforce that sys- ` 
tem at the point of Federal bayonets, it is time ` 
that the increasing millions of northern freemen | 
should investigate and decide for themselves this 
new interpretation. It,at one blow, nationatizes 
the chattel system, hovers it under the wing of - 
our emblematic bird, shielding and defending it 
with its angry beak, At the same time, it anni- | 
hilates all that makes the property valuable to 
northern laborers. 

_ [fa corrupt, partisan Administration usurps to 

itself the power of treading upon new ground, no 

patriot is far-sighted enough to discover the final 

results of that first misguided step. Already an 

alarmed North feeis about the pillars and strong ‘| 
columns which support its independent State sov- || 
ereignues, to discover the solidity of their foun- || 
dations. Steadily increasing in strength asacen- || 
tral power, you are also as steadily trenching 

upon State rights, and you will yct claim the right 

to drive your coffied slaves through the very tem- l 
ples of freedom by the decision and with the aid || 
of the central Government. This prophecy may || 
be esteemed a madness; but there are children | 
now born in the North who will live to witness | 
the attempt, When that time comes, your Re- 
publie will become an Empire, your central Gov- | 
ernment as Paris is to France, and your elected | 
President au Emperor. It cannot be reached but | 
by revolution and blood; but both may be averted 
by nipping in the bud this tendency to centraliza- 
tion-—ihis encroachment upon the rights of the 
free States of this Union. 

ft is not for the interests of the North to extend 
the arca of slavery, for another reason. Your 
chattel sysiem conflicts with the true interests of 
our northern jaborer in almost all respects. We 
have fdithe slavery power pressing like an in- 
cubus upon us. You dictate tbe tariff policy of 
the nation, aud by owning your own laborers, do 
not hesitate to attempt to enforce a free-trade pol- | 


i right of property in man, 
t amid the free institutions of the old Common- 


upora level with the pauper labor of Europe. At 


your. will the governmental screws are unloosed, | 


or turned-watil the cry of reduction of wages rings 


| through alk the manufactoriesand artisans’ shops 


of the North, or else close their doors.and stop the 
hum of industry. : 


No hired pauper of Europe, even though his | 


remuneration for daily labor is buta scanty pit- 
tance, can compete with the owners of the human- 
labor machine in the South. - You can restrict his 
daily allowance to the stand-point of actual neces- 
sity. You cin compel him under the lash to 
labor fora number of hours per. day, which, if 
forced upon the paupers.of Europe, would revo- 
lutionize every vation upon the face of that con- 


| tinent, You do not need protection for such labor, 


and self interest alone leads you to the formation 


ofa tariff that will, with the least possible addition | 


essential to the carrying on of our Government, 
place.in your hands the product of their indus- 
try at the lowest possible price. But, sir, the 
free labor of the North will never consent to.take 
rank either with the paupers of Europe, or the 
slaves of the South. It seeks at the hands.of a 
paternal Government protection from both. Just 
so fast as this slave system expands itself, in the 
ratio with which it fills your congressional Halls, 
it diminishes the chances for that protection which 
American industry and capitaldemand. Ido not 
wonder, sir, that Connecticut Democracy, cheek 
by jowl with the South in her slave propagand- 
ism, and in striking down the dignity and rights 
of free labor, stands up In this Hall and begs of 
its southern coadjutors to stifle the utterance of 
their “ mud-sill’’ sentiments, because such utter- 
ances ring the death-knell of the party. 

But there is another and higher reason than all, 
which will control my vote upon this question, 


because it has bren, is now, and, I trust, always ; 
will be, a cardinal principle of my political life. | 


I do not, cannot, will not, acknowledge man’s 
Born and educated 


wealth of Connecticut, I was taught their justice 


and sanctity. The study of my later years has | 


but strengthened and established my early con- 
victions. No doctrine is so abhorrent to me, sir, 


as thai so often proclaimed in this Hall, that one | 


man has a social, political, moral, nay, sir, a Di- 


vine right, to hold as property the living body | 
It saps the foundation of all i 


of his fellow-man. 
rights invested in man bya high Creator. It stands 


between an eternal Ruler and the accountable | 


subject. It claims the power, and exercises it, of 
making nugatory Divine commands. Thisit does 
by holding the marriage covenant subject to the 
caprices of fortune and the dietam of another’s will, 
when the Divine Authority has declared it perma- 
nents It claims the power, and exercises it, of 
shutting up the immortal mind in the prison-bouse 


ofignorance,and forbids the application ofits God- | 
given powers in fitting itself for the study of that | 
Book by whose laws it must finally be judged, and | 


through whose pages alone it can discover the 


moral beauties of the world’s great Redeemer. It | 


claims and exercises the right of selling in the 
public shambles the child of another’s loins, scat- 


tering families, without their consent, to the ex- || 


tremes of its spreading dominions. It abrogates 
nature’s first law of self-defense. In a word, it 
lays its iron hand upon ‘the image of God” in 
man, and by one fell legal blow makes him a 
chattel, a thing, a beast of burden, an article of 
merchandise in the markets of the country. 

Sir, Í cannot acknowledge the existence of that 
right thus to transform a fellow-man—anywhere 
on this vast globe of ours, much less in my own 
native country, the boasted “fand of the free, 
and the home of the brave.” 


stitution. I do not hold any party in my own 


State or elsewhere responsible for the doctrine set | 


forth in this last reason for my vote against Le- 
compton. It will be my highest pleasure to co- 
operate with any man differing with me on this 
fundamental question in any effort to strangle this 


fraudulent attempt to impose a constitution upon |! 


an unwilling people in Kansas. Whatever may 


be the result of this local struggle, for myselfand 1! 
my constituents I pledge you thatthere will be no jj 


cessation of effort until this Governmentis brought 
back to its early practice, and a practical infidelity 
shall give place to thre broad principles of a gen- 


For that reason, | 
also, 1 shall vote against this Lecompton con- |: 


i! its noble founders. 

i}: Mr. BOYCE. Mr. Chairman, the sectional 
agitation is upon.us again. In vain we seek. to 
get. rid of it, in vain we endeavor to banish it from 
these Halls; and transfer it, under the Constitu- 
tien, to ‘the people of the Territories, or to the 
| judiciary. Itstillreturnsupon us. Ithastaken 
various.forms in the diffèrent, stages of our his- 
tory. At-one time it is the acquisition of Louis- 
iana, then the Missouri question; at another, the 
right of petition: again, it is the annexation of 
Texas; then it reappears after a brief space, as 
the Wilmot proviso; changing its form, it now 
comes before us as Kansas. But in all its different 
aspects it is the same principle of sectional antag- 
onism. It flows on through the different periods 
of our history, a dark and gloomy current, draw- 
ing its sources from. the fountains of bitterness, 
and threatening in its accumulating floods ulti- 
mately to submerge the Republic. 

The admission of Kansas under the Lecomp- 
ton constitution has been so elaborately discussed 
that I do not propose to go over this ground in 
detail. I shall content myself with alluding to 
some of the questions raised in the discussion, 
and a consideration of the sectional controversy 
in its more general bearings. A good deal has 
been said as to the necessity of a submission of 
the Lecompton constitution to a popular vote. 
| As to the expediency of a submission of the 
i! constitution to a popular vote in the case of the 
li Lecompton constitution, I have nothing to say; 
|| that was a question for the convention alone to 
determine. The only question, in this connec- 
| tion, L propose to consider, is the necessity of 
ii such submission. Is it necessary to submit a 
li constitution to a popular vote to give it validity ? 
[think not. J admit that no constitution can have 
vitality but from the assent of the people; and if 
asubmission to popular vote were the only mode 
! by which the people could express their assent, 
‘then such submission would be indispensable. 
' But is this the case? Certainly not. The people 
‘may express their assent in advance, by confer- 

ring upon their delegates the power to make the 
| constitution., Empowering others to make the 
i constitution for them, is agreeing in advance to 
be bound by the action of those others, and thus 
n advance giving their assent to the constitution. 
There are several modes by which the people 
might give their assent to a constitution. They 
might meet in mass meeting, and make their con- 
stitution, clause by clause. This would come 
i nearest, perhaps, to actually making their own 
i constitution; but there are so many practical ob- 
| jections to this mode, that it will find, perhaps, 
| few advocates; though, in the progress of the 
Jemocratic mania, even this mode may come to 
be insisted on eventually as the only legitimate 
mode having due regard to popular sovereignty. 
Again: the people might authorize their delegates 
to form and establish their constitution for them; 
and this, perhaps, is the best mode of accom- 
plishing the purpose, if the delegates are judi- 
ciously chosen; for it is most likely that in this 
mode the constitution will be the embodiment of 
i the highest wisdom of the community, acting in- 
dependent of popular errors or prejudices. 
et further, the people might confer upon their 
| delegates the power of forming the constitution, 
| but deny them the power of giving it vitality, but 
| reserve to themselves this sovereign right. At first 
i| view this mode may appear desirable; but when 
| we consider that the mere power to say yes or 
no upon an entire constitution in the lump, not 
permitting an expression of opinion upon every 
i; Clause, but only upon the aggregate, amounts to 
i very litle. If every man were allowed to vote 
i upon every clause, it is likely that no constitution 
that could be devised would obtain a majority of 
votes for all its clauses, yet if the same constitu- 
i tion were submitted to a popular vote it would in 
all probability, as a general rule, obtain a major- 
ity of votes. When a constitution is submitted 
to popular vote, the question is not. whether the 
majority favor all. the provisions, the question is 
Yeally-whether itis better to have that constitu- 
| tion or no constitution, You may submit a sin- 
: gle question to popular vote asa means of really 
i ascertaining the public will, as for instance, ‘“‘con- 
4 vention or no convention,” or “bank or no bank,”” 
i, or “slavery or no slavery;”? but the submission 
lof a constitution, oF frame vf government; to a 
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popular vote is a-more apparent than -real mode 
of ascertaining the popular will. 

. As an illustration upon this point, I remember 
converging with a gentleman from California who 
voted in California when the constitution was sub- 
mitted to popular vote. He told me that he did 
not suppose half a dozen people in his section of 
the State had ever seen the constitution; but the 
people voted for it, because they wanted a govern- 
ment, and would heve voted for anything. We 
all.remember a recent vote in this District on sub- 
mitting a code of laws to the people; we saw pla- 
carded over the city, ‘‘ Workingmen vote for the 
Code, and go to jail for debt.’? And under this, 
and similar appeals, the Code, prepared with great 
care and ability, was voted down by an over- 
whelming vote. The submission to popular vote 
of a frame of government or code of laws, is, in 
my opinion, an illusion. Again, the people may 
establish a constitution, by giving the power to 
one man. This was the case in the master States 
of antiquity: in Lacedemon and Athens. Lycur- 
gus gave institutions to Sparta, which made her | 
supreme in Greece, Solon performed a similar 

great office for Athens. I do not, however, rec- 

ommend this mode. It is not congenial to the | 
spirit of our institutions, and I remember what 

an impracticable constitution the celebrated John 

Locke formed for my own State in anearly period 

of her colonial existence. Butall these modes of 

forming constitutions, which I have pointed out, 

are valid, The only essential thing is the assent of 

the people; any way by which that assent is sig- 

nified is sufficient. The idea, therefore, that there 

is no mode of establishing a constitution but by a 

popular vote on the constitution, has no founda- 

tion, in my opinion, in reason, 

This idea receives no sanction from the mode 
in which the Federal Government wasestablished. 
Our ancestors desired to lay its foundations as 
deep as possible in the sanction of the States; and 
wishing to go behind the legislative authorities of 
the States, to the very sources of power, they re- 
quired the Constitution to be submitted to “a con- 
vention of delegates chosen in each State by the 
people thereof.’? Such, too, was the practice of 
the States in the establishment of their own con- 
stitutions, until a comparatively recent period, 
To question the validity ofa State constitution, on 
the ground of non-submission to a popalar vote, 
is to disturb the foundation upon which our polit- 
ical system rests. 

Another objection, much insisted on, is the mode 
in which the slavery question was submitted by 
the Lecompton convention to the people of Kan- 
sas. By that submission, the people were author- | 
ized to say whether any more slaves should be 
brought into Kansas. They were not authorized 
to confiscate the few already there. Now, this is 
the real cause of complaint. The convention did | 
not submit the question of confiscation. To have | 
done this would have been unjust in the extreme, | 
for those who held slaves had taken them into the 
‘Territory under the sanction of the constitution; 
and suddenly, by a vote cf a majority, to deprive 
them of their property, would have been robber 
under the forms of law—what may be appropri- 
ately termed higher-law larceny. 

The example set us by the northern States in 
their emancipation policy is most instructive in 
this regard. I have been at some pains to trace 
their legislation on this subject. 
| The first act for the abolition of slaves by a 
State Legislature was passed by Pennsylvania in 
1780, which was, as its title indicated, **An act 
for the gradual abolition of slavery.” It enacts: 


«Phat all persons, as well negroes and mulattoes as 
others, who shall be born within this State, from and after 
the passing of this act, shall not be deemed and considered 
as servants for life or slaves; and that all servitude for life 
or slavery of children in consequence of the slavery of their 
mothers, in the case of all children born within this State 
from and after the passage of this act, as aforesaid, shali be, | 
and hereby is, utterly taken away, extinguished, and forever 
abolished. $ 3 ` 

«That every negro, or mulatto child born within this 
State, after the passing of this act, (who would in case this 
act had not been made, have been born a servant for years, 
or life, or a slave,) shall be deemed to'be, and shali be, the 
servant of such person, or his assigns, who would be enti- 
tled to the service of sueh child, until such child shailattain 
unto the age of twenty-eight years.’ | 


Now Pennsylvania did not, as we see by this 
act, proceed to an instantaneous confiscation, she 
only declared that the children of slave mothers 
born after the passage of the-act, would be dis- | 
charged from servitude on arriving at the age of ! 


twenty-one years. Why did Pennsylvania act 
thus discreetly? “It was not certainly because she | 
counted the costs of a more rapid philanthropy 
and wished to be cheaply benevolent: such a con- 
struction would be unworthy of her reputation. 
It.must have been that she thought to have gone 
further would have been inconsistent with the 
rights of property, or liable to some other equally 
grave objections. . 

In Massachusetts slavery was nat abolished by 
any. special legislative act, but by the decision of 
the courts on the construction to be given toa 
clause in the constitution declaring that.‘‘all men 
are born free and equal.” (Winchenden vs. Hat- 
field, 4 Mass. R., 129.) ; 

Connecticut, in 1784, by her Legislature, enact- 
ed that— À 

“ No negro or mulatto child that shall, after the first day 
of March, 1784, be born within this State, shall be held in 
servitude longer than until they arrive at the age of twenty- 
five years, notwithstanding the mother or parent of such 


child was held in servitude at the time of its birth, but 
such child, at the age aforesaid, shall be free.” 


No sudden emancipation, no confiscation—a 
very gradual transition. This Connecticut law 
explains its spirit in a recital— 

“ Whereas sound policy requires that the abolition of 


slavery should be effected assoon as may be consistent with 
the rights of individuals and the publie safety and welfare.”? 


Rhode Island enacted that— 

“No person born within this State, on and after the Ist 
day of May, A. D. 1784, shail be deemed or considered a 
servant for life, or a slave; and all servitude for life, or sia- 
very of children to be born as aforesaid, in consequence of 
the condition of their mothers, be, and the same is hereby, | 
taken away, extinguished, and forever abolished.’? 

Still prospective. ` 

New Hampshire did not pass any express act 
of the Legislature for the abolition of slavery, but | 
the abolition is inferred from a general clause in 
her constitution, in 1792, similar to the one cited 
from the constitution of Massachusetts. Slave 
interest was merely nominal in New Hampshire. 

The constitution of Vermont, 1793, provides— 

“That all men are born equally free, and independent: 
therefore, no male person born in this country, or brought 
from over sea, ought to be holden by law, to serve any per- 
son aga servant, slave, or apprentice, after he arrives to the 
age of twenty-one years, nor female in like manner, after 
she arrives to the age of eighteen years, unless they are 
bound by their own consent, after they arrive at such age, 
or bound by Jaw. for the payment of debts, damages, fines, | 
costs, and the like.?? 

The number of slaves, infinitisimally small in | 
Vermont, yet no sudden spoliation. 

New York provided, by legislative act, that all | 
children born of slaves after the 4th of July, 1799, 
should be held by the owner of the mothers of the 
same only, until they should attain to the age 
of twenty-cight years, if males, and if females, 
until to the age of twenty-five years. No confis- 
cation; philanthropy, not very rampant, satisfied | 
to waita quarter of a century for fruition. 

New Jersey, in 1804, passed an act for the 
gradual abolition of slavery similar to the Rhode 
Island law, except ‘‘ that white male children born 
of slaves, after the 4th day of July, 1804, may be 
retained as servants by the owners of their moth- 
ers, until the age of twenty-five years only, and | 
female children in like manner, until the age of 
twenty-one years.” Philanthropy still patient and | 
listening to reason. : 

We thus see that in every instance where the | 
northern States acted specially on the emancipa- 
tion of their slaves, they respected the existing | 
rights of property. They looked to the future | 
without damaging themselves in the present. The 
effect of their legislation would seem to be more | 
to release themselves from the presence of the l 


their philanthropy more vivid when. il 
ercised at the expense of others? 
to this. prudent philanthropy, £ 
cost when it isto be operative at ourown 
but has a sublime contempt forthe ense whe 
itis to:come out of other people's póc 
: Vpropose now, Mr. © i : 
as possible’ to some of the prominent occasion 
on which the antagonism of-& northern sectional 
party has manifested itself in our history... The 
review is curious and instructive,.and: shows in 
the strongest light ‘imaginable the indefensible 
views which have actuated this northern organ- 
ization. megs oe ‘ ; 

„One of the first instances was the purchase of 

that western empire known as the Territory of 

Louisiana, embracing that immense region lying 

west of the Mississippi, from the great lakes to 

the Gulf of Mexico. The facts that this territory 

embraced one bank of the Mississippi throughout 

its entire course; that, for along distance year its 

mouth, the Mississippi flowed entire through. the 

Territory ;the boundless extent of fertile land em- 
braced in it; its close proximity to the United 
States, as they then existed; that the numerous 

and great confluents of the Mississippi were of 

comparative little value without, the absolute.con- 
trolof the ‘* Father of Waters,” which passes.be- | 
nignantly and sublimely across.so many parallels 
of latitude; all rendered this acquisition not merely 
a desideratum, but a necessity. Jt is not going 
too far to say that the Republic would: have been 
dismembered if this acquisition bad notbeen made. 
| Yet, there was a sectional party North whose hor- 
izon was so limited that they could. not, take'in 
this mighty development of the Republic... The 
sublime flow of the great inland sea never stirred 
their hearts with emotion. If the question had 
depended solely upon them, the Mississippi would 
now be washing the shores of the stranger. | 

Another development of this northern sectional 

arty occurred in the acquisition of Florida, Flor- 
ida, from its local position, infested with hostile 
savages, who constantly harried our frontic 
possessionofa weak government unable to restrain 
these incursions, with an extended fing of sea and 
gulf coast, along which passed so vast a.portion 
of American commerce, was also necessary. tothe 
peace, the integrity, and the commerce of the. Re 

ublic. Yet there was still an opposition at | 

orth to its acquisition. But the common, sense of 
the Republic burst the obstacles some, wished. to 
interpose to its rightful developments, 

The next development of this northern sectional 
sentiment was on the admission of Missouri. 
Then it first attained its gigantic proportion. 
Three great questions of constitutional law were 
raised in the progress of this controversy: 

1. As to the power of Congress to restrict and 
abolish slavery in a State applying for admission. 

2. As to the power to prohibit slavery ina Ter- 
ritory. ; ; 

3. As to the right of a State to prohibit the in- 
gress of free negroes. : Fa 

The discussion commenced on the proposition 
of Mr. Tallmadge to limit the existence of slavery 
| in the new State, by declaring all free who should 
be born in the Territory after its admission into 
the Union. The amendment of Mr. Tallmadge 
was in these words: . vin : 

“ And provided, That the.further introduction of slavery 
or involuntary servitude bë prohibited, except for the pun- 
| ishinent of crimes, Whereof the party shall have been fully 
eonvieted, and that all children born within the said State, 
after the admission thereof into the Union, shall be free at 
the age of twenty-five years.’? 

Thisamendmentimplied the power of Congress 
to annex conditions upon the admission of a State 


y 


African race than to exalt that race into freedom. | 
For what was to prevent the owners of slaves thus | 
advertised in advance from moving their slaves to 
a warmer climate? Nothing, that Í see. And that 
the question of emancipation, in.a large. degree, 


derogatory to her equality as a member of a con- 
federacy of States, necessarily equal in all their 
rights. According to this principle, Missouri was 
to be shorn of an tmportant portion of her sover- 
eign right to regulate her own institutions in her 


took this form of solution, is, E think, obvious, 
from the comparatively small free negro popula- 
tion now in the emancipating northern States to 
that which should, in the natural course of events, 
be there. Either emancipation has acted like a 
paralysis on the African race, or they were trans- 
ferred South before the emancipating process took 
effect. The northern emancipating States have 
ptoved, by theirown action in reference to them- 
selves, that they repudiated the confiscating pro- 
cess. Why, then, should there be complaint that 
this process was not established in Kansas? Is 


own way, while the other States of the Union 
possessed, unquestioned, this right. The result 
would. have been, if Missouri-had been admitted 
with this provision, that, as to a vital portion of 
her social policy, she was in a condition of infe- 
riority to the other States. logical and untena- 
ble as this position wag, it. was. ardently sustained 
by a dominant party North, and the country was 
convulsed upon thisunfounded assumption. Now, 
how does this question stand? Itis abandoned 
even at the North, 1 believe, except: by afew 
fanatics. Upon this point Mr, Justice Campbell, 
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in delivering his.opinion in the Dred Scott case, 
says: 

«The attempt consisted of a proposal to exclude Missouri 
from a place in the Union unless her people would adopt a 
constitution containing a prohibition upon the subject of 
slavery, according to a prescription of Congress. T'he sen- 
timeni is- now general, ifnot universal, that Congress had no 
constitutional power to impose the restriction. This was 
frankly adinitted at the bar, in the course of this argument.” 

The case was argued for Dred Scott by Mr. 
Blair and Mr. G. F. Curtis, who cannot be sus- 
pected of any bias for the southern view of the 
question. In Groves vs. Slaughter, Mr. Justice 
McLean, who was strongly spoken of for the 
presidential nomination which Frémont received, 
says: 

‘ The Constitution of the United States operates alike in 
all the States, and one State has the same power over sla- 
very as every other State.”’—Pollard’s Lessee vs. Hagan, 
3 How., 212, 

The Supreme Court of the United States say: 

“ The United States have no constitutional capacity to 
exercise municipal jurisdiction, sovereignty, or eminent do- 
main, within the Hmits of a State, except in eases where 
itis delegated, and the court denies the faculty of the Fed- 
eral Government to add to its powers by treaty or compact.” 

Mr. Justice Campbell, in the Dred Scott case, 
farther says: 

“This claim to impose a restriction upon the people of 
Missouri involved a denial of the constitutional relations 
between the people of the States and Congress, and affirmed 
a concurrent right for the latter with their people to consti- 
tute the social and political system of the new States. A 
successful maintenance of this claim would have altered the 
basis of the Constitution 5 the new States would have be- 
come members of a Union defined in part by the Constitu- 
tion, and in part by: Co gress; they would not have been 
admitted to ¢éhis? Union; their soverciguty would have 
been restricted by Congress as well as the Constitution.”? 

Clearly upon this first question raised upon the 
admission of Missouri, the South were in the right, 
and the northern sectional party in the wrong. 

As regards the second question, the power of 
Congress to prohibit slavery in the Territories: 
this power is pertinaciously adhered to by the 
northern sectional party; they refuse to be con- 
vinced, though the argument ‘against it is over- 
whelming. They derive this power from that 
clause of the Constitution which authorizes Con- 
gess ‘to dispose of, and make all needful rules 
and regulations respecting the territory or other 
property belonging to the United States.” From 
this they assume a governmental power over the 
territory. But this clause does not confer a gov- 
ernmental power; it only confers a proprietary 
power. This is obvious from the very terms 
of the clause, ‘* territory or other property’? evi- 
dently showing that the power conferred, in ref- 
erence to the territory, is as property. Again: the 
power conferred by this clause is operative within 
a State whore publié land may be situated; thus 
showing that it is a proprietary power only. 
Again: if this power to make rules and regula- 
tions for the territory of the United States con- 
fers a gavernmental power, what was the use of 
the Constitution conferring upon Congress, in ex- 
press terms, governmental powers over the Dis- 
trict of Columbia, as thisample power would have 
resulted without express provision? The fact that 
the Constitution does confer expressly govern- 
mental powers on Congress, in reference to the 
District of Columbia, is conclusive that such pow- 
ers were not conferred as to the territory by the 
clause, authorizing “ rules and regulations.” 

Agatnsif the Constitutian had intended to confer 
upon Congress governmental power over the ter- 
ritory, it would, as it did in the case of the District 
of Columbia, have done so by apt words. Not 
having done so, the argument 1s strong that they 
did not intend todo so. But even if a govern- 
mental power could be deduced from this clause 
of the Constitution, itwould not authorize the pro- 
hibition of slavery in the territories by the Fed- 
eral Government, because such legislation would 
be inconsistent with the equality which exists be- 
tween the States. The power to govern the Ter- 
ritories is most properly deducible from the power 
toadmitnew States, Congress having the power 
to admit new States, has, as an incident to that 
power, the right to prepare a State for admission 
by establishing a territorial government; and in 
executing this derivative power, Congress has no 
right to discriminate in the Territories between the 
different forms of property, but must respect all 
property recognized as property by the Constitu- 
tion, which slave property is. But without going 
any further into the argument of this question, 


|, structed, though of the African race, were never- ; 
| theless citizens of the United States,and therefore |; 


j 


| itis sufficient to say that it has recently come 
for decision before the Supreme Court of the Uni- 
ted States in the Dred Scott case,and the question 


prohibitionists. The position taken at all times 
In our ‘history by all parties at the North, until 
withina recent period, was that the Supreme Court 
was the final arbiter of the Constitution, and its 
decision was authoritative and binding. It would 
be supposed, therefore, that the claim of power 
to prohibit slavery would be abandoned after this 
decision, 
| the decisions of the Su 


powerful indorsement of the rightfulness of the 
position taken by the South upon this question. 
The third question raised in the Missouri con- 
troversy was as to the power of Missouri to` pro- 
hibit the entrance of free negroes. This was re- 
sisted by the northern sectional party as viola- 
tive of the Federal Constitution, on the ground 
that free negroes were citizens of the United States, 
Never was a more unfounded pretension put for- 
ward by any party. The best argument on this 
point isa reference to the status of the free negroes 
in the northern States. We find, on examination, 
conclusive evidence that the free negro has always 
been regarded and treated in the free States as of a 
degraded class, and not admitted to citizenship, 


their legislation on the subject: 

Massachusetts, in 1786, passed a law prohibit- 
| ing the marriage of white persons with any negro 
or mulatto—declaring all such marriages unlawful, 
and the issue bastards. 
of 1836, the same law is substantially reénacted, 


fine and imprisonment on the person joining the 
white and colored in marriage. Thus strongl 

I did Massachusetts, as late even as 1836, manifest 
her sense of the inferiority of the African race. 
Again, by a law of Massachusetts, passed March 


“That no person being an African, or negro, other than 


| United States, to be evidenced by a certificate, &c., shall 
| tarry within this Commonwealth for a longer time than two 
| months; if he does, the justices have power to order such 
persons to depart, &c.. 
part within ten days, &c., such person shall be committed 
to the prison, or honse of correction. And for this offense, 
&c., he shall be whipped. &c., and ordered again to depart 


ishment to be inflicted, and so toties quoties.” 


| This looks like a very strong demonstration of 

the opinion of Massachusetts as to the inferiority 
of the African race, and their consequent non-cit- 
izenship, and her power and her determination to 
keep them from her soil. 

The constitution with which Indiana came into 
the Union recognizes the inferior status of the free 
negro, f 

Shortly after Indiana became a State, she passed 
the following law: 

“No free negro, mulatto, or Indian, shall be a witness, 
except in pleas of the State against negrocs, mulattoes, or 
Indians, or in civil eases where negroes, mulattoes, or in- 
dians alone shall be parties.” 

They say, in the same law, that 

* Every person, other than a negro, of whose grandfathers 
or grandmothers any one is, or shall have been, a negro, 
| although all his other progenitors, except that descending 
from a negro, shalt have been white persons, shall be deemed 
a mulatto; and so every person who shal! have one fourth 
| part or more ofnegro blood, shall, in like manner, be deemed 
a mulatto.?? 

This looks very much asif the people of Indi- 
ana did not think the African race as worthy of 
equality with themselves, 23 

In Connecticut we find similar legislation, rec- 
| ognizing the inferiority of the African race, and 
their want of the status of citizenship. By an act 
of 1784, it is provided, that if any free negro 
shall travel without a pass, and shall be stopped, 
| seized, or taken up, he shall pay all charges aris- 

ing thereby. Again: in 1833 Connecticut passed 


i school in the State for the instruction of persons 


l or to instruct or teach in any such school, or 


; the previous consent of the civil authorities. 
in the courts of Connecticut, in the case of Pru- 


| 
i 
| 
| dence Crandall, on the ground that the persons in- 


Without myself claiming such force in | 
preme Court, I may say | 
I rely on its decision in the Dred Scott case as a | 


And in the revised code | 


6, 1788, revised in 1798 and in 1802, it is enacted: | 


a subject of the Emperor of Morocco, or a citizen of the | 
And if such person shall not de- ; 


in ten days; and if he does not, the same process and pun- i 


| of the African race not inhabitants of the State, | 


i board any such person for such purpose, without | 


| has been decided adversely to the claim of the |; 


as will appear from the following summary of: 


except that the penalty is increased from fine to `: 
; Status of the free negro. 


entitled to all the rights and privileges of citizens, 
| Chief Justice Clagget overruled this defense, on 
the ground that free negroes were not citizens of 
a State within the meaning of_the Constitution 
of the United States. The constitution of Con- 
necticut of 1818, itshould also be observed, pro- 
vided “ that every white male citizen shall be 
an elector.” So much for Connecticut. 

By the New Hampshire code, passed in 1815, 


|| no person was permitted to be enrolled in the mil- 


i itia but free white citizens; and the same provision 
is reénacted in 1855. ‘The negro is not thought 
worthy to stop a bulletin battle. The defense of 
the country is left to the citizens; the free negro is 
not considered in that class. 

In Rhode Island, by act of 1822, renewed in 
1844, marriage is prohibited between whites and 
mulattoes. By another act it is provided that, if 
a free negro keep a disorderly house, or entertain 
persons at unseasonable hours, his house may be 
! broken open, and he baund out to service for two 
years; that is, made a slave of for two years. 
Again, it is provided that no white person ormu- 
latto keeping house, shall entertain any mulatto 
or slave. Again, any Indian, mulatto, or negro 
servant or slave, absent at night after nine o’clock 
ito be lodged in jail until morning, then taken 
| before a magistrate, who may cause them to be 
| whipped. This is very inconsistent with the idea 
| of full citizenship. 
| 
| 


Vermont, by law of 1797, enacted that © every 
free, able-bodied, white male citizen, above the 
age of twenty-one shall be enrolled in the militia.” 
This looks very much like counting the free ne- 
groes out of the class of citizens. 

In New York, Ohio, and Illinois, legislation 
may likewise be found establishing the inferior 


: The distinction between the African race and 
the white race has been frequently recognized by 


i| the legislative departments of the Federal Govern- 


| ment from the earliest periods of our history, as 


, by restricting the right of naturalizing aliens to 
the white race, by enrolling only white citizens in 
the militia. A very pointed act upon the subject 


f was passed by Congress in 1813, as follows: 


“ That from and after the termination of the war in which 
i the United States are now engaged with Great Britain, it 
shall not be lawful to employ on board of any public or pri- 
vate vessels of the United States, any person or persons ex- 
| cept citizens of the United States, or persons of color, na- 
| tives of the United States.” 

Congress by this act expressly negativing the 
idea that persons of color were citizens. 

Mr. Wirt, as Attorney General, in 1821, also 
| gave an opinion denying the citizenship of free 
negroes. 

This question of the status of the free negro came 
| before the Supreme Court in the Dred Scott case; 
and it was decided that free negroes were not cit- 
| izens of the United States. 

The next subject of agitation by this northern 
| Sectional party was the right of petition; this was 
| made the pretext for a wide spread agitation. 

The next question was the admission of Texas. 
This great measure of general good was violently 
| opposed by the same northern sectional party. I 
shall not enlarge upon the advantages to the whole 
| country, North as well as South, by this acquisi- 
tion. 

The next agitation was produced by the efforts 
of this persistent northern sectional party to 
apply the Wilmot proviso to the territory ac- 
quired from Mexico. The discussions upon this 
subject, and their repugnance to enforcing the 
provisions of the Constitution in reference to fu- 
gitive slaves, and their desire to interfere with 
i Slavery in the District of Columbia, are so recent 
that it is not necessary to do more than to allude 
to them. 

The agitation temporarily allayed by the legis- 
lation of 1850, was revived with increased inten- 
| Sity by the passage of the Kansas and Nebraska 


| bill, repealing the Missouri restriction. And we 
another law, which made it penal to set up any i! 


are now in the closing chapter of this agitation. 
From the summary I have taken of the various 
phases of the northern sectional agitation, several 


; reflections will readily suggest themselves. 


The constitutionality of this law was attacked | 


1. That in the various forms this agitation has 
: taken, the South has uniformly contended for 
nothing more than justice, equality, and consti- 
tutional right, and that her policy in regard to the 
| great questions involved has been wise, and in 
, every sense unexceptionable. — > ; 

2. That northern sectional agitation is unjust, 
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unconstitutional, chronic; not accidental, but per- 
manente >. 

I advance to another view of the subject. What 
is the purpose of this northern sectional party? 
Its great leading idea is power. It desires to ob- 
tain possession of the Government, and wield the 
Government exclusively for its own benefit. To 
accomplish this purpose, its instrumentality is 
hate—hate first, second, and all: the time—hate 
of the South bythe North. To verify this asser- 
tion, we have only to read the productions of its 
teeming press, the speeches of its Representatives 
here, and observe its legislative and individual 
acts. It wishes to make the North hate the South, 
and to attain this result it desires to make the 
South hate the North, that the gulf of alienation 
may be more profound. I do not consider that 
this party is primarily actuated by sympathy for 
the slave. That flag is held out to conciliate a 
portion of the North. There is a portion of the 
North, a minority, I think in every State, who 
really sympathize with the slave. ‘To conciliate 
this class, the northern sectional party assumes 
the championship of the cause of the slave. The 
emancipation crusade proper, is, I think, weaker 
now than at any period within the last quarter of 
a century; and slavery, as an institution, stands 
upon stronger ground now in a moral and politico- 
economical point of view, than it has done at any 
time since 1830. After the great wars of Napo- 
leon were ended, the public mind of Europe, agi- 
tated by a series of great events, could not at once 
subside into calmness. It needed the stimulus of 
some agitation, and the want was supplied by the 
emancipation propaganda. England yielded to it 
between 1830 and 1840, and abolished slavery in 
her West India possessions, This emancipation 
mania went upon three ideas. 

1. That slavery was wrong ên foro conscientie. 

2. That emancipation would be better for the 
negroes. 

3. That emancipation would be better for the 
civilized world, as the enfranchised slaves would 
produce more working as freemen. 

This last assumption was, I have no doubt, 
more efficacious in producing emancipation than 
any other; for England, in common with the rest 
of the civilized world, has always pursued her 
material interests without any squeamish regard 
to the rights of inferior races, as is illustrated on 
every page of history. The emancipationists 
might have bawled themselves hoarse in Exeter 
HAallover the alleged wrongs of the Africans, with- 
out making aay impression on the policy of Eng- 
land, if they had not adroitly held up the lure of 
material advantage in connection with the move- 
ment. 

But the English emancipation act has led to 
consequences not foreseen by its advocates. A 
more thorough investigation has been given to the 
moral aspect of the question. The result has 
been that, on the grounds of revealed religion and 
natural reason, slavery, humanely administered, 
is founded on impregnable right. Instead of free- 
dom being a benefit to the slaves, it has proved a 
curse. Upon this point the evidence from the ex- 
periment in the West Indies has been overwhelm- 
ing, that the enfranchised blacks are worse off now 
than in a state of slavery. If my time would per- 
mit I could accumulate authorities on this point; 
but it will not. “I can only ina general way refer 
to the facts as they have been developed on this 
point as sustaining my assertion. If this is here- 
after controverted, I shall bring forward a maga- 
zine of proof upon the subject. 

But the idea that the free negro would be more 
productive working for himself than for his mas- 
ter, has been, of all the assumptions, the most 
completely falsified. Space again does not per- 
mit me to give the statistics on this point. They 
have been collected by Christie, an emancipation- 
ist, in his work called “ Ethiopia,”’ a production 
of signal ability. His evidence is entitled to the 
more weight, as he is not of our camp. He con- 
cedes the failure of the West India emancipation 
scheme, but offers another—the transfer of the 
blacks to Africa. 
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The results of this West India emancipation 
have produced a profound impression on the pub- 
Ne opinion of the world. We see this by various 
developments—in England, inthe tone of the Lon- 
don Times; in France, by the recent action of 
Louis Napoleon. 

From this short review I consider myself au- 
thorized to make the assertion I have as to the 
present strength of the institution. of slavery. 
Slavery is interwoven with the material interests 
of the civilized world. You cannot strike down 
slavery without paralyzing free society. Take 
one single product which we grow at the South, 
dependent absolutely upon slavery — cotton. 
Abolish slavery, abolish the cotton culture, and 
there is nota hamlet in the civilized world that 
will not feel the recoil of the blow. The cold 
blasts of your northern winters are arguments for 
slavery; from the oracles of God, which you can- 
not disregard without entailing inexpressible suf- 
fering on all those who live by their daily toil. 
It is not too much to say that civilization itself 
hangs upon threads of cotton, The productions 
of hot regions are necessary to the white race in 
the northern zones; these productions cannot be 
obtained withoutslavery. You Free-Soilers and 
Abolitionists of the North are the abettors of sla- 
very. Why do you use our cotton, our sugar, 
our rice? If you shudder, as some of you pre- 
tend to do, at the sin of slavery, why do you 
solace yourselves with the comforts and the lux- 
uries of slave labor? Give them up; cease to use 
the products of slave labor, and we shall believe 
in your sincerity, even if we are more convinced 
of your folly. If noé,.then are you not slavery 
abettors, and is there not some little inconsistency 
in your professions and your practice ? 

This northern sectional party cannot be blind 
to the evidences of the times. They cannot but 
sce that emancipation is a delusion. 1 therefore 
feel authorized to assume as I have, that, in a gen- 
eral sense, they are not agitating in the interest 
of the slave. They are agitating for sectional 
power. The truth sometimes develops itself in- 
voluntarily; and so it was recently in the mem- 
orable declaration of your great leader, [Mr. Sew- 
ARD,] that ‘the battle was over and won;”’ that 
the North had now a majority of free States, and 
would soon have an excess of four free States. 
This was a pregnant declaration; it is true, too. 
The equilibrium of the two sections is at an end. 
The North have a majority in every department 
of the Government except the judiciary. Inthe 
House of Representatives the majority now is 
large; by the next census in 1860, the North will 
have a vastly increased preponderance, amount- 
ing to nearly two thirds. In the Senate they will 
soon have a majority of eight votes. In the elec- 
toral college they will have also a large majority. 

In this aspect of the case two great questions 
suggest themselves to the South: ; 

1, Will this northern sectional party get pos- 
session of the Government? 

2. What policy will they pursue if in power? 

In reference. to the first, Í think the signs of the 
times imply that this northern sectional party may 
get possession of the Government. When we see 
how they have increased in the last few years; 
when we reflect upon their persistent efforts to 
make the North hate the South, how alluring 
power is to States, the plausible pretense that they 
represent exclusively northern interests, their 
| pandering to the anti-slavery sentiment, the con- 
viction is forced upon us, however reluctantly, 
that they may eventually take possession of the 
Government. . : 

‘Then the question comes up, what policy will 
they pursue? It is obvious that it will be legis- 
lation exclusively for what they may consider scc- 
tional interests; distributing office, patronage, and 
station, among themselves and such few adherents 
as they may have South—a process ofconstantagi- 
tation and impinging upon southern rights, so 


of their ideas and their hate. To complete the 
programme of their policy, they will scize the 
ii judiciary, and from that battery discharge their 
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that the Federal Government will be the exponent | 


envenomed arrows upon us.” Theitleader [Mr. 
Sewarp] hasalready this session declated that tlre 
Supreme Court must beremodeled in the-interests 
of “humanity.” Their mode of remodéling courts 
is seen in the late expulsion of Judge Loring from 
the bench in Massachusetts. Sy oe 

I have not language strong enough to express 
my sense of the calamities and degradation which 
would fall upon the South by acquiescence under 
the domination of this northern sectional party. 
Their possession of power would.be tlie installa- 
tion of hate. The South could notacquiesce in such 
domination without abdicating her present and 
her future. Iam a conservative by education, by 
alltheinstincts of my nature. have been, andam, 
in good faith, sincerely desirous.of preserving the 
existing Government, if its preservation be possi- 
ble, compatible with the safety and equality of the 
South. Butif the North should—a result-I ar- 
dently hope may never take:place—put-the Fed- 
eral Government in the hands of this.party whose 
capital is hate of the South, then T shall think 
and proclaim tomy countrymen of the Soutlr.that 
we have nothing more to expect from the justice 
of our northern brethren; and that the time has 
come for us to take our destinies into our own 
hands. Ifthe South acts, I shall rejoice; ifshedoes 
not, I shall retire tomy farm, and lamentthat we of 
the South have so far fallen from our high estate. 

Mr. COVODE. Mr. Chairman; the. doctrine 
of “ popular sovereignty,” or the right of the 
people of a Territory to make their own laws, 
without let or hindrance on the part of Congress, 
or interference from any quarter, had its origin 
in ‘the political necessities of a presidential as- 
pirant, and was first announced in the famous 
t Nicholson letter.” That letter made its appear- 
ance in 1848, just prior to the meeting of the Bal- 
timore convention, and its author, General Cass, 
received the nomination of that body forthe Pres- 
idency. It was regarded as a happy. thought at 
the time, inasmuch as it relieved the party on tle 
one hand of the Wilmot proviso, and on the other 
of the southern demand made by a few ultraists, 
with Mr. Cathounat their head, of the right of the 
slaveholders to carry their slave property into all 
the Territories of the Union. But the South was 
far from being pleased with the ‘ compromise,”’ 
and signalized its displeasure by failing to elect 
its author to the Presidency. From that time for- 
ward, although the Democratic party has nomi- 
nally clung to the doctrine of popular sovereignty, 
it has been more and more the fashion to construe 
it in the manner least objectionable to the South; 
until at length it has been brought into harmony 
with the constitutional theories ofthe great Caro- 
linian. ’ 

The doctrine as enunciated by its author plainly 
meant that the people of a Territory may, as such, 
admit or exclude slavery by their territorial laws, 
prior to the formation of a State constitution. -Et 
is due to General Cass to say that.he has always 
contended for this construction. in language as éx- 
plicit as he ever employs-upon any:occasion.. But 
the party, finding this interpretation almost as 
distasteful to the slaveholding interest as the Wil- 
mot proviso itself, has gradually receded from it, 
until, as I have stated, the opposite theory, in all 
its latitude,dhas been adopted and announced by 
the President. Mr. Buchanan, in his letter to 
Professor Silliman, says: 

“ Slavery existed at that period, [meaning when the Ne- 
braska bill was passed,] and still exists in Kansas, under. 
the Constitution of the United States,” 

In his recent message, dated February 2,:in 
which he communicated the Lecompton constitu- 
tion to this House, he goes still further, saying: 

“Tt has been solemnly adjudged by the highest. judicial 
tribunal known to our Jaws, that slavery exists in Kansas by 
virtue of the constitution of the United States. Kansas is, 
therefore, at this moment, as much a slave State as Georgia 
or South Carolina.” 


Tn 1854, when the repeal of the Missouri compro- 
mise was under consideration, the party avoided 
ultra southern ground. They declared in thebody 
of the Kansas-Nebraska bill that itis ae 

“ The true intent and meaning of this act not:to logistate 


dO. 


slavery into any Territory or State, nor to exclude it there- 
from, but to leave the people thereof perfectly free to farm 
and regulate their domestic institutions in their own way, 
subject only to the Constitution of the United States.” 

We all remember that this clause was inserted 
in consequence of the disputes in regard to this 
doctrine of popular sovereignty. General Cass 
and his northern friends contended that slavery 
is à local institution, and that it exists. nowhere 
except under the sanction of positive law; while 
the southern ultraists contend that slavery ex- 
ists as a matter of right in all the Territories. In 
1854, the Democratic party determined not to be 
embarrassed by this. question, and accordingly 
inserted the above declaratory clause in the Kan- 
sas-Nebraska bill. 

It will be seen that the Democracy has been 
steadily gravitating southwardly for nine or ten 
years past, until it at length stands squarely upon 
the South Carolina platform. 

In 1847, the northern wing of the party voted 
for the Wilmot proviso. In 1848, they wheeled 
about and denied the right of Congress to abolish 
slavery in the Territories; but declared it to be 
the inalienable right of the people inhabiting them 
to admit or exclude slavery at their pleasure, 
either by their 'Lerritorial Legislatures, or in the 
formation of their State constitutions. In 1850 
to 1854, this right was fiercely contested by the 
South, and the party was indticed to take a neu- 
tral, or doubtful, position; in 1855-6-7, the re- 
pugnance of the slave interest to “squatter sov- 
ercignty’’ grow intense, and the party yielded still 
further; in 1858, they throw off all disguise, and 
openly avow that the Constitution carriesslavery 
into all the ‘Territories of the Union, and that no 
man can be a Democrat who denies this proposi- 
tion, 

» I can conceive of but two further steps in this 
downward progress. The first of these is, to de- 
clare in favor of reopening the African slave trade; 
and the second is, to get up another Dred Scott 
decision in favor of the right to carry slavery into 
the free States. 

We know that the revival of the slave trade is 
earnestly demanded by the more active spirits of 
the South. The Governor of South Carolina had 
recommended it to the attention of the Legisla- 
ture; and in Louisiana the Legislature, or at 
least one branch of it—the other, however, has 
rejected it by two votes-—has, within a few 
weeks, passed an evasive act for the revival of 
the traffic in slaves, under the name of appren- 
tices, or hired laborers. Indeed, it is stated in 
the newspapers that the trade has been actually 
revived, on the coast of Mississippi, in defiance 
of the United States laws, which brand it as 
piracy: I have little doubt that the trade might 

xe successfully carried on without the formality 


of a repeal of the laws prohibiting it, for we all | 


know the alacrity of the President in efforts to 
conciliate the South. In Kansas we have seen 
him trample on law and justice; violate his pledges; 
and give countenance to the most infamous frauds, 
by turning out of office Governors and Secretaries 
who would not connive at them. How prepos- 


terous, then, the idea that the President would | 


higgle at the allowance of the slave trade, or put 
himself to inconvenience in the enforcement ofan 
unpopular statute of fifty years’ standing ! 
slave trade may therefore be regarded as practi- 


cally reéstablished; but there is reason to believe i 
that the South will demand its legal recognition, | 
and the experience of the last few years would | 


lead to the expectation that the Democratic party 


will adopt the African slave trade as a plank in its ! 


platform. The next national convention of the 
party is to meet at Charleston, South Carolina, in 
1860, for the purpose of nominating a candidate for 


the Presidency, and the time and place will be |! cases, the reign of terror established by the ruffian | 


eminent] 
plank. 


The doctrine that the Constitution carries sla- 


very into the free Stites has also found favor 
with the leading members of the party. There 


y fitting for the insertion of the ebony 


are those who insist that the Dred Scott decision ` 
covers this ground; and among this numberis the | 


official organ of the Government, the Washington 
Union. That paper, on the 17th of November 
last, distinctly asserted the right of the slavchold- 
ers to carry their slaves into the free States, and 
to remain with them as long as they think proper, 
any law of those States to the contrary notwith- 


standing. The South will ere long insist upon ' 
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this right, and we. may expect to see the Demo- 
cratic party adopt it into its creed. 

I have said that the Democracy have but twò 
more steps to take in their downward career; but 
there is still another demand which the South will 
| hold in reserve: the right to reduce the poor whites 
of the country, and the laboring classes generally, 
including mechanics, to slavery. This proposi- 
tion has been boldly advanced in theSouth. Lead- 
| ing editors, politicians, and preachers have es- 
poused it; and the other day it was proclaimed in 
the Senate Chamber. The time may come when 
they may attempt to reduce it to practice. Why 
| should they hesitate? They pronounce free society 
ia failure—an unsuccessful experiment made in 
; western Europe and northern America in com- 
paratively modern times—while the whole expe- 
rience and practice of mankind, from the earliest 
ages, attest the utility and necessity of slavery. 
| It has become a cardinal dogma with the leaders 
of southern opinion, that slavery is the natural 
and proper condition of the laboring classes, with- 
out reference to the color of the skin or the nature 
of their employment. The northern Democracy 
are now the faithful allies of this white-slavery 
party of the South, and stand ready to assist them 
in carrying out every practical measure. I can 
| conceive that the leaders of the party in the free 
States will be greatly embarrassed by this ques- 
tion, when they shall be called upon to make an 
explicit avowal of the doctrine; but it must be 
remembered that numbers of them have already 
indirectly taken ground in favor of white slavery; 
for whoever quotes the Bible in favor of slavery, 
is the advocate of white slavery. The slavery 
instituted and regulated by the Mosaic laws was 
white slavery; the nations surrounding the land 
i of Canaan, whom the Israelites were authorized 
to enslave, were white men, Caucasians; and, in 
a later age, the servants whom Paul commanded 
to obey their masters were white servants. Who- 
| ever, therefore, resorts to the Bible for arguments 
in support of slavery, stands committed in favor 
| of the right to enslave his white fellow-citizens. 

Tn tracing the downward career of the Democ- 
racy in the pursuit of popular sovereignty’? it 
| is bat just that I should admit, as 1 do with pleas- 
ure, that a considerable wing of the party has at 
length awakened to a consciousness of the ** base 
uses?’ to which their energies have been applied. 
They begin to see, at the eleventh hour, thatthey 
| have done worse than stand all the day idle. The 
honest Democracy of the North really supposed 
that the propagandists of slavery were in earnest 
when they avowed themselves ready to *‘ leave 
the people perfectly free to form their institutions 
in theirown way.’’ But the history of the strug- 
gle in Kansas has at length opened their eyes. It 
ought to have had that effect sooner, and would 
have done so but for the infatuation of prejudice 
and the pride of partisanship. 

Sir, I will not fatigue the committee by going 
into a minute recital of the events of the Kansas 
history. A brief reference to them will be suffi- 
cient for my purpose, 

The first territorial election took place in March, 
1855. We all know how it was conducted. About 
j| five thousand men, in military array, marched 
i over the line from the State of Missouri, ‘* with 
drums beating and banners flying,” dispersed 
themselves through the several counties or elece- 
tion districts; drove the peaceable inhabitants from 
the polls, and cast an overwhelming vote for men 
of their own party—many of them, like their con- 
ji stituents, citizens of Missouri. Ina few instances 
| protests were made by actual residents against 
| these violent proceedings, and the Governor, 
| Reeder, rejected the returns, and gave the certifi- 
‘| cates of election to free-State men. But, in most 


invaders was so complete that no one dared to 


| not a legitimate consequence—therufian intruders 
|| Secured a large majority of the Legislature. 
The‘ Legislature” thus thrust upon the people 
i of Kansas by violence and fraud, assembled in 
i 


body of laws of the State of Missouri, contained 
in a large volume of several hundred pages, with 
such indecent haste, and with so little regard to 


ji 
yt 


erase ‘* State of Missouri,” where it occurred in 
i the titles of the several acts, and insert “ Terri- 
tory of Kansas” in its place. The consequence 


make a protest; and, as a consequence—though | 


July. They adopted, at one fell swoop, the whole | 


| what the book contained, that they neglected to |. 


was, that they were compelled to the ridiculous 

! expedient of passing a supplementary act declar- 
ing that where the term “ State of Missouri’? ogc- 
curs, ** Territory of Kansas’’ must be understood. 
Among the laws passed by this model Legisla- 
; ture, were the following. [am notaware whether 
they were partly borrowed from the State of Mis- 
souri, or whether they originated entirely with the 
ruffian Legislature. They appear, however, to ` 
| be, at least in part, original: 


& Sec. IL. Ifany person print, write, introduce into, pub- 
| Jish, or circulate. or cause to be brought into, printed, writ- 
ten, published, or circulated, or shall knowingly aid or assist 
in bringing into, printing, publishing, or circulating, within 
this Territory, any book, paper, pamphlet, magazine, hand- 
bill, or circular, containing any statements, arguments, 
opinions, sentiments, doctrines, advice, or innuendo, caleu- 
lated to promote a disorderly, daugerous, or rebellious dis- 
affection among the slaves in this Territory, or to induce 
such slaves to escape from the service of their masters orto 
resist their anthority, he shall be guilty of a felony, and be 
į punished by imprisonment and hard labor for aterm not 
less than five years. 

“ Seo. 12. If any free person, by speaking or by writing, 
assert or maintain that persons have not the right to hold 
i slaves in this Territory, or shall introduce into this Terri- 
tory, print, publish, write, circulate, or cause to be intro- 
duced into this Territory, written, printed, published, or 
circulated in this Territory, any book, paper, magazine, 
pamphlet, or circular, containing any denial of the right of 
persons to hold slaves in this Territory, such person shall be 
deemed guilty ofa felony,and punished by imprisonment at 
hard labor for a term of not Jess than two years. And fur- 
| ther providing, that no person © conscientiously opposed to 
holding staves’ shall sit as a juror in the trial of any cause 
founded on a breach of the foregoing law. ‘They further 
provided, that all officers and attorneys should be sworn, 
not only to support the Constitution of the United States, 
| but also to support and sustain the organie Law of the Ter- 
ritory, and the fugitive slave laws; and that any person 
offering to vote shall be presumed to be entitled to vote until 
the contrary is shown ; and if any one, when required, shall 
|| refuse to take an oath to sustain the fugitive slave laws, he 
shall not be permitted to vote,”? 


They removed all obstacles to voting at future 
| elections on the partof non-residents, by provid- 
| ing that whoever should pay a poll-tax and claim 
| residence for the time being, should be'a qualified 
| elector. No length of time was made a necessary 
| part of the qualification, and the consequence 
was, that any Missourian who could afford the 
expense of a ride across the line, and the pay- 
ment of a small poll-tax, was legally qualificd to 
make laws and institutions for Kansas, It was 
known that the citizens of the free States could 
not avail themselves of this privilege, in conse- 
quence of the great distance intervening. No one 
would dream of traveling five to fifteen hundred 
miles for the purpose of casting a vote. Even 
Iowa could afford no aid to the free-State cause, 
under this convenient electoral law, ‘since the 
western portion of itis, or was at that time, al- 
most uninhabited. 

Such was the *‘ perfect freedom,” and ‘popular 
| sovereignty’? enjoyed by the people of Kansas 
| at their first election. 
| Their second election, in 1856, took place un- 
j| derthe ‘* laws” passed by this Legislature, which 
make it a felony to discuss the very questions at 
issue between the parties; and disfranchise all 
| who would not take ati oath to support laws 
which they held in abhorrence. It is the height 
of tyranny to compel a man to swear to support 
a particular statute as a condition upon which he 
| is to exercise the elective franchise. Have citi- 
zens no right to doubt and deny the constitation- 
ality of laws? And must American freemen stul- 
i tify themselves, or be disfranchised? The idea 
| is abhorrent to every man who is not a tyrant or 
a slave at heart. It is the essence of tyranny. 

: What would South Carolina think of sucha 
test-oath in regard to a protective tariff? She once 
declared such a tariff unconstitutional and void. 
Suppose the Congress of that day, at the recom- 
mendation of General Jackson, had passed an act 
prescribing a test-oath, and declaring that no man 
who refused to support the tariff act should be 
allowed to vote, what would South Carolina have 
said to it? Task her Representatives here now, 
What they would have thought of such a test-oath? 
"| know what their answer must be; not one of 
, them but will feel his blood mantle in his cheek 
| With indignation at the thought. Then how can 
|| they countenance for one moment, directly or in- 
|; directly, this infamous test-oath in Kansas? Their 
candor will not permit them to deny that the cases 
are perfectly parallel. It is as legitimate to re- 
f quire a test-oath for one law of Congress as for 
li another. P 

But, Mr. Chairman, is it not too plain to need 
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illustration, that whoever upholds the validity of 
the territorial election of 1856, gives his sanction to 
the test-oaths under which it was held? Nocandid 
man can deny the proposition. Those test-oaths 
are known to have kept thousands of conscien- 
tious voters from the polls. The free-State party 
resolved, in consequence of them, to abstain from 
voting; and the result was that the election went 
in favor of the pro-slavery party. They had no 
occasion toimportvoters. Their test-oaths were 
all-sufficient to secure them a monopoly of the 
elective franchise and an easy triumph. 

The Legislature, therefore, which calied the 
Lecompton convention into being, was elected 
under these infamous test-oaths, and owes its pro- 
slavery character to them, Without the test-oaths 


the result might have been, and probably would į 
Yet sir, we hear | 


have been entirely different. 
South Carolinians foremost in defense of the le- 
gitimacy of an election conducted on such prin- 
ciples. Sir, they should not forget that “a rev- 


olution of the wheel of fortune, an exchange of | 


situations is among possible events,” and the day 
may come when the ‘‘ poisoned chalice” may be 
presented to their lips. A test-oath is a happy 
expedient of the central power to get rid of re- 
fractory majorities in the Statés, and give itsown 
meager handful of friends the control. Sir, lam 
very far from threatening such retaliation; I love 


liberty not merely for myself and party, but for | 


all men. But { warn the South, and particularly 
South Carolina against the danger of putting this 
tremendous weapon of despotism in the hands of 
this Federal Government. They should fear and 
tremble when they reflect upon their participation 
in these centralizing measures. 

Test-oaths originated ina barbarousage. They 
were invented by religious intolerance and fanat- 
icism, and furnished a convenient method for dis- 
franchising and crushing minorities, England is 
now about to efface the last vestige of them from 
her statute-books, by repealing the laws which 
exclude the Jews from the rights and privileges 
of British subjects. The people of London have, 
several times, within the last ten years, sent a 
Jew to Parliament, merely asa protest against the 
intolerant test-oaths. The House of Commons 
has more than once, indeed, I believe, every time, 
signalized its willingness to repeal the test act, 
and admit the Baron Rothschild to his seat, but 
the House of Lords has shown its characteristic 


repugnance to reform by opposing repeal. Every | 


year, however, their opposition grows weaker, 
and if they have not already yielded, it is con- 
fidently expected that they will do so at no dis- 
tantday. Sir, the House of Lords is a heredi- 
tary body, and clings with tenacity. fo whatever 
is arbitrary and illiberal; but it dare not resist the 
persistent demands of the British people for re- 
form, 


voice of the people, spoken through the Com- 
mons. 

And, sir, shall republican America, in the latter 
half of the nineteenth century, transplant this relic 


of barbarism and intolerance to the New World, | 


after it has been discarded by monarchical Eng- 
land? Sir, slavery is itself a relic of barbarism, 
it has no element of freedom or justice in it; but 
its friends pretend that it only affects the rights 


of black men; that white men are all the more free | 


for holding black men in slavery. There never 
was a grosser fallacy. 
where slavery is, for master or slave; for white 


men or black. It is itself the essence of injustice, ʻi 


and can only be maintained by illiberal and in- 
tolerant laws. It will not bear scrutiny, and there- 
fore it becomes necessary to pass laws, such as I 
have quoted from the code of Kansas, and such 


as are to be found in the codes of all the slave | 


States, forbidding, under heavy pains and penal- 
ties, any denial of the right to hold slaves. It 
must have test oaths, in order to disfrancbise 
every man who dares to question, even in his 
heart of hearts, the justice of the system. 
word, slavery demands the same despotic regula- 
tions for its support which Louis Napoleon and 
the Czar of Russia find necessary to the mainte- 
nance of their tyranny. 

The Lecompton convention was called into ex- 
istence by this test-oath Legislature. Its parents 
wore ruffianism and fraud. It was literally con- 
ceived in sin and brought forth in iniquity. What 
could we expect of such a convention but an off- 


It has always yielded—generally at the | 
eleventh hour and with a bad grace—to the stern | 


There can be no freedom į 


Ina; 


|| spring like itself, a foul and deformed monster, 
|! abhorred and hated of honest men? 

It is true that the test oaths were repealed by 
the Legislature which called the convention into 
existence; but other precautions were taken to 
stifle the voice of the majority, and secure an casy 
victory to the pro-slavery party, even if the peo- 
ple had thought proper to vote, 

In the first place, the Legislature authorized a 
census to be taken, and a registry of voters, which 
was very imperfectly performed in any part of the 
| Territory, so far as the free-State party were con- 
cerned; while the greatest care was taken to rè- 


casual visit to the Territory, or employed a proxy 
, to stake outa‘ claim.” In addition to this, about 
half the counties, containing an almost unanimous 
anti-slavery population, were entirely neglected by 
the census-takers, and were denied any shadow 
of representation in the convention. A second 
and still stronger guarantee of success was the fact 
that the appointment of judges of the election was 
made by the Legislature from the most reckless 
and unscrupulous tools of the slavery faction, and 
the poll-books made returnable, not to the Gov- 
ernor, but to the Speakers of the two Houses, in 
whom the people had not the slightest confidence. 
Under such circumstances it would have been the 
| excess of folly on the part of the free-State men 
to participate in the election. But lasdy, and 
above all, the people of Kansas regarded the Le- 
gislature which called the convention into being 
as a foul usurpation, which they would not have 
tolerated in their midst but for the support it re- 
ceived from the central despotism here at Wash- 
ington, 

‘The last election ofa Territorial Legislature took 
place in October. We are all familiar with its his- 


strong to be overawed by ruffian invaders from 
Missouri; and, as a consequence, the slavery des- 
peradoes were compelled to resort to new tactics. 
In the first election, of March, 1855, their reliance 
was upon force. They scarcely condescended, at 
that stage of the struggle, to perpetrate frauds, ex- 
cept such as were as bold and barefaced as the vio- | 
lence which accompanied them. In 1856, their rela- | 
tive strength was considerably impaired, and force 
and fraud were united; while in 1857 their weak- 
ness was so conspicuous, that they abandoned 
force, except in a few localities, and relied almost 
exclusively upon the most despicable fraud and 
perjury. The raffians have been completely trans- 
formed into knaves; and the people, who have 


to be cheated of their rights by the forgery of elec- | 
tion returns, and the perjury of officials. 

We all recollect how the consummation of this 
crime was prevented by the integrity of Governor 
Walker and Secretary Stanton, in the rejection of 
the Oxfotd and McGee county frauds; and we all 
j know the reward they received at the hands of 
President Buchanan. Fordoing what any honest 
man would have done, Governor Walker was de- 
nounced by the pro-slavery press of the country 
in the mostunmeasured terms, and was censured 
| and frowned upon by the Administration, until 
self-respect compelled him to resign. Secretary 
| Stanton, partly fer his participation with Walker 
f in the rejection of the Oxford frauds, and partly 
| for calling an extra session of the free-State Le- 
| gislature, has been unceremoniously dismissed. 

Two more elections remain to be noticed. I 
allude to those of the 21st December and the 4th 


f 
| over their treasonable work by tricking the people į 
| intoitsadoption. Instead of submitting the whole ; 
constitution to the popular vote, which would ; 
have been the most easy and natural, as well asthe ! 
| only fair and legitimate proceeding, they submi 
ted a single clause for the people’s ratification or 
| rejection, on condition of their voting for all the | 
| other clauses. Can any good reason be offered | 
| for this discrimination? Have not the people the | 
‘| same right to vote for or against the whole con- 
| Suitution that they have to vote upon a part of it? ; 
| Sir, the members of the convention had the frank- | 
| ness to tell why they declined to submit the whole | 
J 


i constitation. They acknowledged that they with- 
| held it because they were aware that the people | 
| would vote it down; and incredible as the fact: 
may seem, the official organ of Mr. Buchanan— | 
the Washington Union—had the coolness to jus- 


gister every pro-slavery man who had ever paida į 


tory. The free-State party had now become too | 
y party 


grown too strong to be kept down by force, are |! 


tify them on that-ground ! :Sir, call you this Dé- 
mocracy? No; sir; no, sir; it is the essence of 
whatever is mean, odious, and tyrannical. Every 
honest man will detest the vile hypoerisy which 
| attempts to cloak itsdespotic purposes under such 
disguises. Pane Xe 
i _ The terms of this pretended submission of the 
| Slavery clause to the popular ratification required 
that all who voted at all, whether for or against 
i the slavery clause, must vote for the constitution, 
They must vote “ for the constitution with sla- 
| very,” or * forthe constitution without slavery.” 
| Is it notclear that the object ofthe convention was 
i toextort an indorsement of the constitution from 
those who were opposed to it, or compel them to 
| refrain from voting? This dishonorable expe- 
dient originated in the same spirit with that which - 
originated the test oaths—a desire to disfranchise 
all who were opposed to slavery and to the rule 
of the usurpers. No conscientious opponent of 
the constitution could vote at all; and the result 
was that the border ruffians and Federal stipen- 
| diaries had everything their own way. 
But, sir, the question of the existence of slavery 
| was really never submitted to the vote of the people 
at all. The pretended submission only amounted 
to this: shall. Kansas exclude the further intro- 
duction of slaves? A separate clause of the con- 
i| stitution guaranties a perpetual right of slavehold- 
|; erain the slavesalready in the Territory, whatever 
{| might be the result of ‘the vote upon the ‘clause 
i 
| 
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submitted for their ratification; and the vain at- 
tempt is made to bind future generations for all 
time to the maintenance of slavery. The people 
are permitted to alter their constitution after the 
year 1864, provided that the clause securing a per- 
|; petual right to hold slaves is never tobe touched! 
Such, sir, is the “ popular sovereignty’? which 
Mr. Buchanan wishes secured to the people of 
| Kansas. They may exclude the introduction of 
i more slaves, provided they will vote for the per- 
i| Petuation of the slavery already in existence, and 
j| the perpetual right to buy, sell, and breed from the 
stock already on hand! They may even alter the 
constitution after the year 1864, provided that this 
sacred right of holding, buying, selling, and breed- 
ing from those in the Terrritory at the time of its 


|| admission into the Union, is never to be interfered 


with! Sir, { should have held the Lecompton 
| convention and the Administration in more rë- 
_ spect if they had adhered to their first resolution, 
which was, not to submit the consyitution, or any 
part of it, tothe popular vote. Tyranny awakens 
our abhorrence, but fraud and jugglery excite 
contempt, 

The convention ordered another election to take 
place on the 4th of January, under this Lecomp- 
ton constitution, for State officers, State Legisla- 
|| ture, and a member of Congress; and in the mean 
time the newly elected free-State Legisldture met 
in a called session, which proceeded to order an 
election to take place also on the 4th of January, 
|; upon the question of ratifying or rejecting the 
|| constitution. We have heard the result-of this 
election. More than ten thousand freemen of 
Kansas cast their votes against the constitution 
i} in all its parts; while on the 21st December only 
|| six thousand voted for the constitution with sla- 
very; and of these it has been ascertained that 
fully half were fraudulent. We have, therefore, 
‘| ten thousand against the constitution, and three 
thousand for it; and yet, in the face of these in- 
disputable facts, the administration of Mr. Buch- 


l 


if anan, backed by what is called the Democratic 
2 ji é : 

ofJanuary. The first of these elections was called |} party, are endeavoring to force Kansas into the 
by the Lecompton conspirators in order to gloss | 


Union under the Lecompton constitution. Sir, 
| the history of the worst ages of the world will 
| furnish no more glaring invasion of the rights of 

a free people. The partition of Poland and the 
| subjagation of Hungary by the despots of Rus- 
; Sia and Germany, were not more flagrant acts of 
; tyranny. 

As to the election, on the 4th of January, for 
State officers, State Legislature, and member to 
Congress, we are not permitted to know the re- 
sult to this day, on any reliable authority. The 
_ president of the convention, who is, at the same 
; ime, surveyor general of Kansas—a Federal offi- 
i cial, who holds his place at the pleasure of the 


și Administration—was authorized by the conven- 


i tion to receive and count the votes, and. deciare 
i the result. Tn-eoneert with the Administration, 
| and doubtless by its command, he has held. back 
: the certificates of election in order to be ready for 
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hear intimations thrown out through the organs | 
of the Administration that the free-State candi-. 
dates are to receive the certificates. We have re- 
cently seen in the newspapers a letter from Cal- ! 
houn, stating that. he has such information from 
the Territory as will. induce him to give the cer- | 
tificates to a majority of free-State men. But his 
information is unofficial. He has not heard from 
Governor Denver; and the fraud once consum- 
mated here, il is not at all improbable that the of- 
ficial count might foot up quite differently. It is | 
to be remarked, also, that this letter, whiclf will | 
pave the way for a few doubtful northern votes, | 
says nota word about the State officers, and mem- | 
ber of Congress. 

Sir, I have no faith in this letter. I will not |! 
believe that the majority has been given to the || 
free-State party, until I hear it on undoubted au- || 
thority from Kansas. This knavish juggle, this |} 
thimble-rigging, has been continued too long to | 
impose upon the public. 

I regard the Administration as being equally 
responsible with Calhoun for the outrageous vio- 
Jation of all law and precedent, all justice and de- 
cency, in this matter. [Te is their creature, hold- 
ing a high and valuable oflice at their hands; and 
he would not have dared thus to trifle with the | 
rights of Kansas if he had not been encouraged | 
in it by his official superiors. Tho Administra- 
tion is determined on securing two more United |: 
States Senators to bolster up their tottering des- || 
potism, and the whole history oftheircarcer proves || 
that they will scruple at nothing—yes, sir, liter- 
ally nothing—which may sceure success. 

Such, Mr. Chairman, hag been the history of 
“ popular sovereignty”? under the administrations 
of Franklin Pierce and James Buchanan. They + 
have ‘held the word of promise to the ear, and | 
broken it to the hope.’? They never intended |! 
that the people should be “perfectly frec” to form || 
their own institutions, unless they should include | 
slavery among them. If the people had been |! 
unanimous for slavery, there would have been no || 
interference on the part of the Federal Govern- 
ment, because there would have been no necessity || 
for it; but, as the most unmistakable indications | 


i 
j 
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and by putting arms into their hands with which 
to murder and rob the free-State men. 

The Government is the creature of the slave 

ower. A Senator,in the other wing of the Cap- | 
itol, has had the frankness to admit that the South 
has ruled the country almost from the origin of |} 
the Government. Sir, nothing could be truer; |} 
and I with humiliation confess that the southern || 
supremacy has never been so complete under | 
a southern President as it has been under the jj 
last and present Administrations, when northern || 
meh have nominally presided at the White i 
House. 

The present incumbent of the presidential of- 


| that period, the tables have been turned. 


fice is reported to have said, many years ago, . 
that, if he hada drop of Democratic blood in his | 
veins, he would letit out. I am not aware that || 
the fact was over tested by a resort to the San- | 
grado practice; but the history of his life has su- || 
perseded all necessity for surgery. He clung to | 
the old Federal party until it broke down, and || 
then unceremoniously marched over to the ene- || 
my. From that time forward we have seen him :j 
trimming between the extremes of North and i 


South, until he ascertained that the slave interest / 
predominated in the Democratic party. From | 
the date of that discovery he at once threw him- | 
self into the arms of the slavery propagandists; | 
and to-day his position is more ultra southern |! 
than that of Mr. Calhoun was at the day of his | 

And the history of his Administration, | 
particularly with reference to Kansas, has re- 5) 
Democratic blood or northern blood in his veins. || 


death. 
4 
moved every suspicion that he has cither honest ii 


kind. 


The position of the Republican party with ref- | 


crence to ‘ popular sovereignty,” or the right of 
the people of a Territory to make their own laws 
is, in my view, the only one compatible with the 
Constitution and with common sense. We hold 
that territorial sovereignty is subordinate to Fed- 
eral authority; that itis absurd to suppose that 
the first handfull of men—five hundred or five 
thousand—who arrive in a Territory like Kansas, 
of more than a hundred thousand square miles, 
have an exclusive right to fix its fundamental 
laws for all time, without the consent of Congress. 
They have no right, for instance, to form a State 
government, and to define its boundarics, without 
the consent of Congress. Common sense dictates 
that Congress should first pass an enabling act, 


‘setting forth the number of inhabitants requisite | 


to form the State, the territorial extent of the 
State, and its boundaries. Can there be any ques- 
tion on this point? May five hundred men erect 


themselves into a State, with an area of five hun- | 
dred thousand square miles? The ideaisutterly ; 


preposterous; but admit the principle of territo- 
rial sovereignty, and this conclusion follows. 


But while we insist upon the right of Congress | 


to legislate for the Territories, we admit that this 
right may be waived. The people of the Territo- 
ries may be invested with the privilege of making 
laws for themselves as Kansas has been; and we 
insist that they shall enjoy the right thus guar- 
antied to them by the organic act, without exec- 
utive intermeddling. We deny their right to come 
into the Union whenever they think proper, and 
on any terms, but we admit their right to present 
themselves foradmission. The Republican party 


has been the bulwark of practical popular sov- | 
! ercignty in Kansas since the 


recent demonstrations of a large wing of the De- 
mocracy in favor of this principle. 
to them the right hand of fellowship, and shall be 
happy to co6perate with them in any measures 
for vindicating the perfect freedom of the people 
in the formation of their own institutions in their 


i own way. 


Sir, if the Government were placed in the hands 


of honest and fair men, I should have little appro- į 
| hension of seeing slavery extended, even without 
a resort to congressional prohibition. There was į 


a time when the tendency was to expand slavery 
faster than freedom; but that time is past. At 
the period of the organization of the Government 
there were twelve States of the Union which tol- 


erated slavery, and only one from which it was | 


excluded. In six of those States slavery was an 
interest of prime importance; and nearly the whole 
territory of the Union lay contiguous to them, 
New England and New York had no frontier Ter- 


ritories bordering upon them; and only Pennsyl- | 
vania, of all the States then comparatively, now 


entirely free, had a direct outlet into the wilder- 
ness beyond its western borders. In consequence 


of this state of things, and of the peculiar nature | 
of slavery, we have seen Kentucky and Tennes- | 
see spring into existence before Ohio; and from | 
that time forward, down to 1850, slavery spread | 
Since | 


Up to: 


more rapidly and widely than freedom. 


1850, the number of free and slave States was 


equal. California turned the scale in favor of free- | 


dom; and now we have no less than three mor 


free States ready for admission into the Union. | 
One of them we have seen a party which styles |; 


itself Democratic, with a northern President at its 


head, attempt to smuggle into the Union under a | 
slave constitution, concocted by corrupt Federal +! 


officials and other unscrupulous raffians; but every 
man in the country knows that Kansas is practi- 
cally free, and determined to remain so. 
nothing can prevent Kansas from becoming a free 
State of the Union in twelve months or two years, 
together with Minnesota and Oregon. 


Of the fificen slave States, Delaware is onc, : 


with not more slaves in it thanare to be found on 
some of the largest plantations of the South. The 


‘people are anxiously looking about them for the | 


means of removing the lust vestige of the institu- 
tion; and we may set Delaware down as practi- 


cally free. Missouri, too, is one of the fifteen | 


organization of the | 
territorial government; and we hail with joy the 


We extend | 


Sir, į 
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from the influx of white population. As an in- 
dex of the rising free sentiment in that State, I 
might-point to the presence in this House of the 
distinguished Representative from St. Louis. He 
| will doubtless have sympathizing collcagues in 
the next Congress. 

Maryland is another of the fiftecn slave States, 
Itis now in a false position. It has no use for 
slaves in any point of view. It isa commercial 
and manufacturing, as well as agricultural State. 
Tt lies in the latitude of Ohio, Indiana, and Hh- 
nois, and has no more need of negro slaves than 
those States. Its slave population has been de- 
clining for fifty years. It had more slaves when 
the first census was taken, in 1790, than at the 
last, in 1850; and in the mean time, its white pop- 
ulation has increased several fold. It has a city 
of two hundred and fifty thousand inhabitants, 
which, in fifteen or seventeen years, will number 
half a million. That city, and the whole tior of 
northern counties, are nearly rid of slavery, and 
are becoming averse to the institution. hey 
embrace three fourths of the population’ of the 
State, and are growing every day more and more 
| conscious of their strength. Ít is not to be credited 
that a barbarous and worn-out institution will bo 
permitted to fetter the energies of such a popula- 
tion many years longer. 

Sir, I have pointed to the fact that, at the time 
of the formation of the constitution, nearly the 
whole of our western Territories lay contiguous 
to the southern States, while only a portion of 
one northern State was in actual contact with 
them. Irom northern Virginia, on the fortieth 
parallel of latitude, down to the line of Florida, the 
South was bounded westwardly by vacant Ter- 
ritories stretching to the Pacific ocean. The North 
then literally had no West, except the strip of 
land between the. northern line of Virginia and 
Lake Erie. Now, how changed! The free States 
are now in close proximity to nearly every foot 
of valuable territory inthe Union; while the South 
has, in the progress of events, been shut off trom 
it. We have twelve degrees of western front, 
commencing with the southern boundary of Kan- 
sas and running up to the forty-ninth parallel. 
| This includes, and secures to us beyond contin- 
gency, all the territory east of the Rocky Mount- 
ains, except a strip about two hundred miles 
wide, west of Arkansas, which has been dedicated 
to the Indian tribes. Beyond the Rocky Mount- 
ains we have California, Oregon, and Washing- 
ton Territories; inaword, the whole Pacific coast. 
Utah and New Mexico are cold, mountainous, 
or desert regions, and hold out no strong induce- 
ments to emigrants from any quarter; but are en- 
tirely unsuited for slavery. They are to become 
the great breakwater of the emigrant tide, and 
are destined at no distant day to turn it back upon 
Missouri, the Indian Territory, Arkansas, Ken- 
tucky, and, in a word, upon the whole northern 
tier of slave States. The fertile region of Kansas 
is said by Frémont, Emory, and other explorers, 
{| to extend not more than two hundred and fifty 
miles beyond the Missouri frontier. The emi- 
grant crop of the North, and of Europe, willina 
very few years occupy this ground, and from that 
i; time we may date the “ friendly invasion”? of the 
i| more northern slave States, including Maryland 
‚and Virginia, Sir, the day of their regencration 
is not distant. 

i The friends of slavery talk of opening the In- 
dian Territory to the settlement of white men, 
| in order to convert it into one or more slave States. 
i) Well, Ict them try it; we shall be ready for them. 
© The Indian Territory adjoias Kansas on the soath, 
,, and it will be a comparatively easy task to rescue 
l it from slavery. Kansas itself was entirely cut 
off from the free States by Missouri;.and its most 
fertile portions were in immediate contact with 
| the most populous slaveholding counties of that 
i State. The Indian Territory, on the contrary, 
is bounded as well by the frec State of Kansas as 
by the slave State of Arkansas; and it is a fact, 
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which any one can verify by a reference to the 
- census, that the northern and western portions 
cf the latter, like southwestern Missouri, are 


nearly destitute of slaves. In fact, slavery has no į 


great hold upon Arkansas. In the northern half 
of the State, with more than a hundred thou- 
gand inhabitants, there were in 1850 less than ten 
thousand slaves. That State is, therefore, more 
likely to receive a friendly invasion of Free-Soilers 
from the North than to send outa pro-slavery in- 
vasion into the adjacent Territory. 

The cotton region of Arkansas lies in its south- 
ern and southeastern portions, and the slave pop- 
ulation is chiefly confined to these sections. If 


cotton and slavery will not flourish in the north- | 


ern and western parts of this State, how unlikely 
that they will succeed better in the higher and 
colder regions west of it, to which the Indians 
have been assigned ! f 

Mr. Chairman, the South owed its rapid devel- 
opment, or I should more properly say, its diffu- 
sion and consequent increase in the number of 
States, in the commencement of our national ca- 


reer, tothe ruinous effects of slavery upon the soil. | 


Slave labor is fitted only for agriculture. Slaves 
are kept in ignorance as a necessary police regu- 
lation; and, as a necessary consequence, they are 
only qualified for the coarsest common labor. They 
will not excel in even the radest species of me- 
chanical or manufacturing labor; and are utterly 
unfitted, by ignorance, by the absence of motives 


of interest, and by want of integrity of character, | 
for the more ingenious operations of art, for trade, |) 


commerce, and business. The community, there- 


fore, which holds a half, a third, or two thirds of | 


the population in slavery, can never compete with 
a free community. It is as if a man should at- 
tempt to run a race with one of his legs splintered, 
or to wrestle with his rightarm bound. It is for 
this reason that we see but few towns and villages 
in the slave States, compared with what we find 


north of Mason and Dixon’s line; that the cities, | 


except on the northern border, where slavery 


has nearly disappeared, are few in number, and | 
Even agriculture itself, 


dwarfed in appearance. 
because it is the almost only occupation of soci- 
ety, wears a languid and thrifdess aspect. 
Towns and cities are essential to agricultural 
prosperity. They furnish a domestic market for 
whatever the earth produces; for grain and vege- 
tables, for beef, mutton, poultry, and eggs, and 
for a thousand things which would otherwise 
be useless. Slavery starves out the towns and 
cities, wears out the soil, and leaves nothing to 
improve or recuperate it, except at a very heavy 
expense and inconvenience. The consequence is, 
that the slavcholder, after a dozen or tyenty years, 
finds it necessary to abandon his worn-out plan- 


tation, and move further, in search of new lands; || 
and hence it is that slavery has heretofore ad- | 
Its weakness and worthless- | 
ness, as a system of labor, have becn the cause | 
of its temporary increase of political power in the | 


vanced so rapidly. 


Confederacy. 

But, sir, the spirit of progress and improvement 
has invaded even the slave region; and within fif- 
teen years, but more especially within ten years, 


. the South has greatly improved its condition by | 
the construction of railroads, and other facilities į 


of transportation and travel. The effect has been 
to bring the farmer nearer the market, to diversi- 


fy employment, and to give unwonted activity to | 


town and country. But the legitimate develop- 
ment of the South has tended to hinder its ex- 
pansion. Theaugmented demand for labor in the 
old States has checked emigration, and we see 
Virginia, Maryland, and the Carolinas improving 
as fast, or nearly as fast, as the newer States of 
the Southwest. Texas, which has an immense 
fertile territory, with five times as much soil 
adapted to slavery as Virginia, has disappointed 
the hopes of the South; and apprehensions begin 
to be felt that the western half of it will be ap- 
propriated by the Free-Soilers. Should this take 


place it may be attributed as much to the internal | 


development ofthe old slave States as to the enter- 
prise of the Free-Soilers. : 

The most feasible remedy which the South has, 
therefore, against the encroaching tide of white 
labor, is the return to her ancient lethargy and 
indifference to the value of internal improvements, 
Let her abandon her railroads, and cease to build 
more, let her burn down her factories and work- 
shops, and lynch or destroy every sleam-engine, 
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A return to 
this policy may secure to her the Indian Terri-- 
| tory, if not Kansas itself. Í 

A different law has controlled the destiny of 
northern population. The free States were ori- 
ginally poor. The imports of the South, as well 
as the exports, prior to the Revolution, were | 
greater than those of the North. The South, 
then, as now, produced the rich staples of com- 


not grown equally cheap in Europe, except, per- 
haps, lumber and fish, which were exchanged for 
such British manufactures or colonial products as 
they could afford to purchase. The South, it is 
true, had no commerce, because that was in the 
hands of the merchants of England. English ships 
brought their cargoes to the very doors of the 
planters, without the intervention of an American 
merchant, in many cases; a fact which illustrates 
the utter absence of commerce in the American 
colonies. General Washington was in the habit 
of thus dealing directly with the London importer. 

The planters had, however, much more to ex- 
change for the luxuries and comforts of Europe 
than the poor farmers of the North. The South 
exported every thing valuable which she produced, 
and imported everything which she consumed, 
except necessary food. Nearly everything worn, 
and every article of furniture was imported. Even 
bricks to build houses were imported from Eng- 
land. 

The friends of slavery are in the habit of point- 
ing to the large exports of the South—they can 
no longer point to its large imports—as evidence 
of the superior wealth of that section. Theyex- 
porteverything valuable which they produce,and 
import, either from Europe or.from the North, 
everything except necessaries which they con- 
sume; and this, sir, is the ground of their boasted 
‘| wealth, independence, and civilization! I am 
amazed, sir, that a moment’s ‘reflection has not 
taught them the contrary. Is it not clear thata 
|| country which produces only the raw materials 
| of commerce, which only cultivates the ground, 
iis ina condition of colonial dependence? Such, 
‘| sir, is the condition of the South. She produces 
|| the bulk of our exports, and yet she has never, 
|| atany period of her history, exported them. Even 
|i when a majority of the exports was made from 
|| southern ports, the trade was carried on by north- | 
i ern or European ships and seamen. But for some 
years past the South has fallen behind the North 


i 
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ways been in northern hands. 
its ships to New Orleans and Charleston, trans- 
ports their cotton, tobacco, sugar, and rice, to Eu- 
rope, and brings back return-cargoes of merchan- 
dise to New York, Boston,and Philadelphia; and 
from these points the South is supplied with for- 
eign or northern manufactures. Sir, the condi- 
tion of the South is strictly one of colonial de- 
pendence. She produces the very staples of 
commerce; she has fine harbors, fine timber for 
ship-building; in a word, every material element 
of commerce; but they are of no avail. The ig- 
norance and barbarism of slavery have doomed 
her to an inferior and dependent condition. 

The colonial history of New England and other 
northern States is a history of severe and heroic 
| struggles with primeval nature. They had none 
| of the advantages which the Southenjoyed. They 

produced nothing which was not grown to equal 
|| advantage in Europe, with the exceptions of lum- | 
|| ber and fish. ‘The people had little to export, and | 
|| therefore little to buy with. They were compelled | 
to resort to their own ingenuity for the supply of 


+ 
i 
t 


| 

i| employments of agriculture, commerce, and the | 
|) mechanic arts, which have conferred wealth and 
l! independence upon the free States. Even their 
|i superior education and literature may be traced 

|| to this humble origin—to the necessity of minis- 

i tering to their own wants. The wealthy slave 


ford or Cambridge, and therefore neglected, in a 
great measure, the establishment of schools and 
colleges at home. The northern people, too poor 
to imitate the example of their southern neigh- | 


merce; the North produced nothing which was |! 


in the amount of exports. The imports have al- |; 
The North sends | 


their wants; and hence arose those diversified | 


| proprietors were able to educate their sons at Ox- |! 


d with the love of knowl- || 


of common schools for all classes, ‘The result has 
been to foster a universal love of learning among 
the people, to found. institutions. of learning which 
command the respect of the civilized world, and 
a literature which, in little morethan two centu- 
ries from the date of the first settlement at Piy- 
moth Rock, begins to take rank by thé side of * 
that of the mother coufitry? ` fe BEE 

Sir, this diversity of employments, which ië an 

essential element of civilization and progress, had 
its germ inthe poverty of the northern colonies, 
and it is now the glory and strength of the em+ 
pire. It has kept population more at home; and’ 
|| caused the accumulation of large masses'in cities 
|| and towns. Since the Revolution, "the incidental, 
| and sometimes direct, protection, extended by 
i the Federal Government to manufactures, has 
i tended to promote this diversity of employment 
| and concentration of population. The propagand~ 
l ists of slavery should, above all other people, 
; advocate the protective policy; since its effect is 
to prevent the emigrating tendency of northern 
population, which has thwarted their efforts to 
carry slavery into Kansas. ; 

But it isa singular fact that the policy of the 
South has tended more to the spread of free in- 
{| stitutions than our own northern policy has done. 
| Sir, what has that southern policy been? It has 
i been to break down, or keep down, our manu- 
facturing system, by withholding the protection . 
| which is essential to its existence. Free trade 
! has never been literally adopted in this country; 
| and we have therefore to conjecture its full effects’ 
i uponour mechanicaland manufacturing interests. 
| But L think the free-trade theorists will agree 
|i with me that it would produce a general disper- 
|; sion of the northern town population. It would 
; augment the tide of western and southern emi- 
i gration, and fill up the Territories with free white 
laborers. The present revenue tariff has been in 
| operation a dozen years. We have seen its effects. 
They have been only less potent than free trade. 
It has crippled our manufactures, prevented the 
i| growth of manufacturing towns in the old States, 
|| and sent our people out in search of new bonics: 
inthe Far West. California, in the latitude of 
Virginia and the Carolinas, has been: made a free 
State. Kansas, in the same latitude, has been’ 
rescued from the jaws of slavery. We have at 
the same time found a surplus for the peopling 
of Minnesota, Oregon, Washington, and Ne- 
braska, and are now proposing to oust slavery 
frem Missouri. , 

But, sir, another southern measure has removed 
an obstacle to the ascendency of free labor and 
free institutions in this Republic. I allude to the 
repeal of the Missouri compromise. While that 
compromise existed, there was a tacit understand- 
ing that the line of 360 30’ was to be the bound- 
i ary line between slavery and freedom. But, sir, . 
the line has been effaced; and the friends of free~ 
dom, after an arduous struggle, have succeeded in: 
placing their right to all territory north of that line 
ona foundation more enduring than the isothermal 
theories of Governor Walker, or the plighted faith 
of the slave power. By its free-trade policy, the 
South has imposed upon the North the necessity 
of emigration, and, by the repeal of the Missouri 
compromise line, they invite us into’ their terri 
torial heritage. We have lost nothing by your ~ 
bad faith; and, in the name-of the free people of 
the country, of all parties and sections, E thank 
you for the act, though not for the motive which 
prompted it. We will take you at your word 
We will go into your goodly ind and possess it, 
once yours by compromise, but now as mach 
ours as yours by your bad faith. 

lam the advocate of a protective: tarif, and I 
i think the present tariff ruinously low; but if you 
think it too high, reduce it, and establish free 
| trade. The effect will be to injure us of the older 
i States, of Pennsylvania, of New England, New 
York, New Jersey, and Ohio; but what we lose 


i shops, and our population will emigrate to the 
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THE CONGRESSIONAL GLOBE. | 


"March 25, 


eos 
num who will be joined to the army of northern |! 
invaders of your soil. 

DISTRIBUTION OF THE PUBLIC LANDS. 


Mr. ROBBINS. Mr. Chairman, I desire very i 
briefly to give the reasons which will govern my 
action upon the bill, donating public lands to the 
several States and Territories which may provide 
colleges for the benefit of agriculture and the me- 
chanic arts. 

The disposal of the public lands, the common 
property of the whole nation, after the payment of 
the public debt, for the redemption of which they 
were solemnly pledged, has been a subject that 
has occupied the thoughts of many of the ablest 
and most experienced of our statesmen; and at 
one time, as is well known, when the Treasury 
was overflowing with a superabundant revenue, a 
plan was matured and passed into a law, to dis- 
tribute the proceeds of the salesamong the different 
States; but though the Treasury was plethoric at 
the time this law was passed, as it was but a few 
months ago, yet, then, as now, itsoon became ex- 
hausted, and the further process of distribution 
was indefinitely suspended. 

Whether the States, respectively, or the people 
of the States were much benefited by the money |! 
that was paid over to them by the General Gov- | 
ernment, in fulfillment of this “ distribution act,” 
is seriously questioned by many; but as it is not 
proposed by any one to revive that act, or adopt 
one at all like it, it is not necessary to inquire 
whether any better disposition could have been 
made of the surplus funds then in the Treasury, | 
and tempting Congress and the Government into | 
extravagant expenditures, always corrupting and | 
demoralizing to any Government, but more espe- |! 
cially a republican government. The bill intro- ; 
duced by the gentleman from Vermont {Mr. Mor- 
RILL] proposes to grant to the several States and || 
Territories six million three hundred and forty 
thousand acres of land to be distributed in the | 
proportion of twenty thousand acres for cach Sen- 
ator and Representative in Congress, to which the | 
States are respectively entitled, and to each Ter- | 
ritory sixty thousand acres, giving to my own | 
State, by this ratio, one hundred and forty thou- | 
sand acres. i 

The purposes which the donation of these lands | 
to the several States are intended to serve, the | 
objects they are to, promote, and to which they | 
are to be strictly and exclusively applied, are, in | 
my judgment, those which are of all others most | 
likely to benefit the great body of the people, by | 
diffusing among them, especially among those 
who are properly termed “the bone aud sinew 
of the country,’ the most important of all useful 
knowledge, that which teaches how to increase 
indefinitely the products of the earth, and im- | 
proves the mechanic arts. I shall, Mr, Chair- 
man, indulge in no rhapsodies in regard to the | 
importance of agriculture, and its improvement, 
nor shall I stop to eulogize the hardy laboring 
men ofthe country, who create its wealth by their 
toil and sweat, and who are content with frugal | 
fare and plain apparel, whilst others ‘ fare sump- 
tuously,”’ and roll in that wealth which no toil | 
of theirs ever produced. I-would by no means | 
depreciate the importance of academical or col- 
legiate education; so far from it, I would have our 
colleges richly endowed, and enabled to confer 
upon the comparatively few who are designed to 
tread the higher walks of literature and science 
the most thorough education that can be obtained j 
at any university in the world; but they are for |; 
the few, while the institutions proposed to be es- || 
tablished by the bill under consideration, and to 
be supported through all time by the proceeds of 
the lands to be given to the States and Territo- 
ries, are designed to bencfit the millions, by edu- : 
eating them as farmers and mechanics; making 
them more perfect in their several occupations, by 
teaching them those several branches of science 
that are involved in those occupations. 

Lam aware, Mr. Chairman, that a strong pre- 
judice exists among some of our farmers, though | 
not to the extent and degree that it once did, 
against whatis termed by them ‘‘ book farming;” 
but we all know that very great improvements in 
farming have taken place, in almost every section 
of our country, within the last twenty years, and 


| Scientific, or “ book farming.” 


; carried on by nature? It is the change of matter 


| that it is the only branch of human employment | 


| soils; what ingredients they lack, and what are | 
! presentin superabundance; and they know, therc- ! 
; fore, what should be supplied, and in what quan- į 


| that they would think it worth their while to read | 


thatimprovements are going on rapidly. To what, | 
sir, do we owe these? to the light which science 4 
has been made to throw upon the operations of © 


the farmer; to the knowledge acquired by the vari- | 
ous experiments of agricultural chemistry and 


i. 
i 
l 
What is the growth or formation of wheat, | 


corn, apples, peaches, pears, grass, and all other 
productions of the earth, but a chemical operation 


from. one form to another; the potato which is 
formed in, and the wheat which grows out of the 
earth, both are produced from materials which 
must be broughtin juxtaposition, and which com- 
bine in certain proportions when brought in con- 
tact, and are furnished with a sufficient amount ! 
of heat and moisture, but not too much. Science 
teaches us what the materials are of which the 
potato, wheat or any other product is composed, 
and their proportions, and it also enables us to 
ascertain whether those materialsarecontained by 
the soil upon which we propose to raise any given 
crop, or not, and of course, whether the soil will 
produce the article we wish to raise, without an 
artificial supply’of the material wanted. Anun-! 
educated farmer may be able to form a tolerably 
good judgment, from the experience he has had 
of soils, from their appearance, whether any given 
field or farm will produce any given crop; if it 
will not, he knows from experience that the ap- 
plication of manure will add to its productive 
qualities; but why it does so, and why one kind 
of fertilizer is preferable to another for the pro- 
duction ofany given article, as grass, corn, wheat, 
&c., he does not, and cannot know. But of late 
years some men of science have turned their at- || 
tention to these matters, and we are indebted to 
the Mapeses, the Downings, the Liebigs, the 
Johnsons, and others, for a large amount of in- 
formation upon these subjects, which is invalu- 
able to farmers, and which has been the means | 
of greatly improving the agriculture of this and | 
other countries. 

But the improvement and condition of agricul- 
ture in the United States are by no means com- 
parable to the advances made in this most import- 
ant of all the branches of human employment in | 
England, Holland, Belgium, and some other Eu- 
ropean countrics, where the cultivation of the 
earth has become a science, and where three or 
four blades of grass or heads of wheat have been | 
made to grow where but one grew before. So || 
far from farming being considered in those coun- 
tries an inferior employment, the very highesi in 
the land, men of eminence, wealth, and of the 
highest rank, take pride in being farmers—prac- 
tical and successful agriculturists; and emulate | 
each other in the raising of various kinds of stock, | 
horses, sheep, hogs, &c. It may almost be said | 


| 
in which * kings, lords, and commons” are all 
engaged, and in which they emulate each other i 
in the quality and perfection of thelr productions. || 
And why, Mr. Chairman, is it that the coun- i 
tries Í have named are so far in advance of us | 
in their agricultural operations and productions? 
Why do some of them produce three, four, or |! 
five times as much to the acre as we do? and why 
is it that the tenantthere isable to pay moreannual 
rent for land per acre than he can obtain the fee- 
simple for here? Because, sir, mind, intelligence, | 
science are brought in as auxiliaries. Those en- 
gaged in cultivating the earth do not go blind to 
work, as the Indian or barbarian does. They | 
know beforehand what are the qualities of their | 


tities. This knowledge may be acquired to no 
inconsiderable extent by such of our citizens who | 
are engaged in farming, and are already educated |! 
men, and have leisure to study agriculture as a || 
science. But, sir, how few of them there are |} 
who come within this category! li 

Most of our farmers find but little time to read; į 
and, it is probable, find political reading and the | 
news of the day to occupy all the little leisure they || 
have to devote to books or newspapars. And if || 
they had time, such is the gencral prejudice against || 
all ** book farming,” that itis not to be expected ! 


works upon farming, written, it may be, by men || 
who never held a plow, sowed a field of wheat, | 
or made a ton of hay. Men must feel the neces- |; 
sity of knowledge before we can expect them to | 
seek it; and it may be that some find how little || 
they know and how much more knowledge there | 


is.to be obtained, when it has become too late for 
them to think of seeking it,and so keep on in 
their old beaten track—the same their fathers trod 
before them. It is the young that are to be edu- 
cated; and if we expect to bring about such im- 
provements in agriculture as are susceptible of 
being made; if we would raise the employment 
to the dignity of a profession, and make ita more 


| remunerative occupation than it has been, we 


must take steps to educate the young who are in- 
tended to be tillers of the earth, and enable them 
to work in the light which the rays of science pour 
forth wheresoever they fall. Itis to establish sem- 
inaries in every State where agricultural science 
ean be taught, that I am in favor of the bill under 
consideration. As I have before said, I know of 
nothing so well calculated to improve the great 
body of the people and increase the productions 
and wealth of the country, as the giving of the 
young the most thorough literary and farming 
education; combining in that education the theory 
and practice of farming—just as to make a great 
lawyer, or a great physician, or surgeon, the stu- 
dent must combine the practice and theory of his 
profession. 

I know, Mr. Chairman, that in some of the 
States, and especially the new ones, where the 
rich soil is unexhausted, and manure is not only 
a drag, but a nuisance, the necessity for agricul- 
tural education or knowledge is not sogreatasin 
those States where the original fertility of the soil 
has been exhausted; and the farmers there may 
laugh at the idea of educating young men for that 
branch of business. What! they may exclaim, 
educate a boy to hold the plow, or to hoe corn? 
Why, the man who does not know his alphabet 
will make just as good a farmer, and a great deal 
better one, than your college-learned man. A 
book farmer and a city farmer are their abhor- 
rence, and, in their eyes, objects of perfect con- 
tempt. But how often-have we seen these same 
book farmers and city farmers teach practical 
farmers lessons of the greatest value by showing 
them how much more any given number of acres 
can be made to produce when the mind is brought 
to bear upon their cultivation, and science lends 
her valuable aid as an assistant to labor. 

This train of thought, Mr, Chairman, brings to 
my recollection an anecdote which a worthy gen- 
tleman of Philadelphia, some years ago, related 
to me; and which he then, a man somewhat ad- 


i vanced in life, had heard from one who lived at 


the time. ‘There lived in Philadelphia, previous 
to the Revolution, a man named West, a brother 
of Sir Benjamin, the celebrated painter. Mr. 
West was a cooper; a man of strong mind and 
considerable intelligence, as he was fond of read- 
ing. Mr. West, having acquired a large prop- 
erty by his industry, took a notion to buy a farm 
and turn farmer. He accordingly looked around 
the country to find sucha farm as would suithim. 
‘He soon found one in Montgomery county, not 
far from Norristown, which was for sale; but 
which, having been in the possession of a shift- 
less farmer for many years, was much out of or- 
der. The buildings were dilapidated; the fences 
were down; the briars had overrun the fields; 
the apple, peach, pear, and chetry trees had not 
been trimmed for a long time, and everything 
showed what sort of aman and farmer he was; 


‘but the soil was naturally good; and, as the farm 


could be purchased “ cheap for cash,” Mr. West 
bought it; and then began the farmers in the 
neighborhood to laugh at the folly of the city 
farmer” for buying a farm so much out of order. 
But Mr. West was a man who asked no one’s 
advice, and acted on his own judgment. He re- 
paired the buildings and fences; cleared off the 
briars; carried out and spread upon the land the 
mountain of manure in the barnyard, making the 
land as rich as he wanted it, as far as it would go; 
stocked his farm with the best animals of the best 
breeds then in the country; and took pains to ob- 
tain the best kinds of wheat, corn, oats, &., for 
seed. His plow only followed his manure cart; 
and, as the latter extended its journeys from year 
to year, so did Mr. West extend his inclosed 
fields and his plowed land. He was the first in 
Pennsylvania to apply lime to his land as a fer- 
tilizer; his neighbors, mean time, making sport 
of the“ city farmer’s’’ doings among themselves, 

But it was not long before the farm, in the im- 
provement of which mind and book farming had 
so much to do, attracted general attention; and 
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farmers from other counties came there to pur- 
chase seed wheat, seed corn, &c., for all of which 
they paid a high price. Mr. West’s stock, too, 
attracted attention,and breeders were sent for and 
purchased, from far and near, though it was an 
invariable rule with him to reserve the best lambs, 
calves, pigs, &c., for stock. Mr. West’s farm 
became whatis now called a ‘model farm,’’ it was 
admitted to be the best cultivated farm in the 
State, and was visited for inspection by a great 
number of farmers every year. Not content with 
thus advancing the interests of agriculture, he 
took an active part in establishing the first agri- 
cultural society formed in the State, and an agri- 
eultural magazine, for which he himself wrote 
much, and which was greatly instrumental in pro- 
moting a spirit of improvement among the farm- 
ers; and it is related, with how much truth I can- 
not say, that the farmers who indulged themselves, 
at first, in merriment at the ‘* city farmer,” were 
compelled at last to admire and endeavor to imi- 
tate him at whose expense they had before enjoyed 
much hearty laughter. 


have heard a great deal within a few years past 
about the large grants of public lands to different 
new States, for railroad purposes. Millions of 
acres have been given to some of these States for 
such purposes, and as ‘the Old Thirteen” had 
something to do in acquiring these lands, and as 
they had been purchased by the common fund of 
the nation, itis quite natural that my constituents, 
and the people of my State, one of * the Old Thir- 
teen,” should inquire why such large donations | 
should be given to certain favored States, and not 
an acre to New Jersey? A portion of the public 
domain thus disposed of, they know was acquired 
with our independence, by the war of the Revo- 
lution, and they have also learned from history, 
if not from the lips of those who were actors and 
sufferers in that war, that her blood was freely 
shed in that eventful contest; that her territory 
was marked by the footsteps of the enemy; her 
cattle and crops destroyed; her houses burned; 
and her soil drenched with the blood of friend and 
foe, indiscriminately mingled on her battle-fields. 
Why, then, the public lands thus, in part, pur- 


Mr. Chairman, the people of the United States 
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of their fathers, should be so freely, and in:such ,, 
enormous: quantities, given to. these who bad no. 
part nor lot in the revolutionary. struggle, and 
many,pf whose ancestors were then, perhaps; sub- 
|,jects of some European ptince or potentate, and. 
| withheld from them, isa question which naturally 
forces itself upon their minds, but to :which itis. 
by no means easy to give a satisfactory: answer, - 
We have, Mr. Chairman, lately been-farnished 
with a statement, by the Commissioner of ‘the 
General Land Office, of. the number of acres of 
public land given to the different States for 
schools, universities, &c., for deaf and dumb asy- 
lums, for internal improvements, for seats of sov= 
ernment and public buildings, and for railroads; "° 
and as this table contains a great deal of useful 
knowledge, in a very small compass, I have 
taken the pains to extract some portion-of it, by 
which it will be seen that the number of acres 
of land unsold and unappropriated amount to 
| 1,088,792,498.83 acres, from which the compara» 
tively small number of 6,340,000. acres only are 
proposed to be taken by the bill under considera- 


chased by the valor, the suffering, and the blood 


and Territories, the amount of Land disposed of by sale 
of on the 30th of June, 1857. 


tion. 


and otherwise, and the amount unsold and wndisposed 


Areas of the land States Donations 
and Territories, exclusive | Surveyed | Unsurveyed onered for Acres sold up | and grants Grants for Grants forin- ean tee 
States and Territories. of water. up to June | on June 30, | Yane Bo to June 30, | for schools,| dumb asy- | temalim- | and eom- 
| 30, 1857. 1857. "Sst. 1857. ühjyireitigs, jūms; Y- | provements. panies. 
Sq. miles. Acres. 
= | ———— | a ce ee 
Ohio sesse es A 39,964 | *25,576,960 | 16,770,984 s 19,829,793.06 a 1,243,001.77 | © 32,141.24 , | 
Indiana... cccccccsccuecaueceneeen ce 33,609 | *21,637;760 | 21,487,760 - 16,111,221. s 15609,861.61 843.44 
EMINOIS ssossusesessevevossesos 7 55,410 35,462,460 | 35,462.400 - 19,226,103. - 500,000.00 954.64 
MiSSOULL vcore cre cece er eees versos . 65,037 41,623,680 | 41,598,898 24,782 18,206,454.13 - 500,000.00 -0 
Alabama.. .. ~. : : $50,043 | $32/097,520 | 31.993.813 33,707 16, 128,168.57 21,049.46 | 501,009.00} -1,981.53 
Mississippi.. 437.337 | 423,895,680 | 23,895,680 s 23,892,577 | $11,492,671.55 $ 500,080.00 | 15,965.31 
Louisiana. 41,346 26,461,440 | 24,039,319 2,422,121 | 19,231,161 08 ~- 509,003.00 8,112.98 
Michigan. ; 56,451 36,128,640 | 36,128,640 ž 34,115,710 : = 1,250,000.00 | 4,080.00 
Arkansas. r 52,198 33,406,720 | 33,279,008 127,712 | 32,618,409 932.540 2.097.43 500,000.00 | 199,386.25 
Florida..... 59,268 37,931,520 | 25,362,287 12,569,233 | 18,876,615 1,616.433.05 954,583 20,924.22 500,000.00 52,114.00 
Towa.... 54,930 35,155,200 | 34,074,598 3,080,602 | 24,883,670 11,430,815.20 951,224 - $4,385,078.22 18,226.86 
Wiscons 53,924 | 34,511,360 | 28,419,823 6,091,537 | 24,131,412 9,262,863.96 | 1,004,728 z 1,069,371.99 | 5,705.82 
California... 188.981 120,947,840 | 21,611,447 99,336,393 - - 6,765,404 - 509,000.00 - 
Minnesota T 141,39 90,776.960 | 12,188,281 78,588.679 2,508,710 1,734,098.59 5,089,244 - $340,000.00 - 
Oregon PETTY ETSY ESTEE Yee) + 125,628,800 4,443,831 121,184,969 - 41,029.20 6.892.124 - - - 
Washington do. „essseessseesesas 80,990,180 739,992 80.250,088 - 1,154.79 4,545,529 - - - 
New Mexico do. sen s ) 164,037,760 107,928 163,929,832 - - 8,826,956 - - - 
Utah dO. aras . 220,196 140,925,440 1,999.908 - - 7,781,707 - 2 k, 
Nebraska Oi. sb sth EE ees 342,438 219,160,329 1,902,541 - 28,590.58 | 12,175,573 - - - 
Kansas GOS reece TETEE TEE 25.28! 80,821,120 3,826,326 - 17,350.86 4,468,662 - - - 
Indian dOs ceiad seve nvesenern 67,020 42,892,800 - | 42,892,800 - - - - a Š 
Totals sceseveccetrsesseeceeaveeee! 2,265,625 | 1,450,000,000 | 399,333,464 | 1,041,710,500 | 327,066,207 | 139,099,865.84 | 67,736,572 | 44,971.11 | 10,897,313.59 | 279,792.07 


* Includes reserves under deeds of cession. 
ł Exclusive of Chickasaw cessions. 


{ Includes the estimated quantity of 560,000 acres of the Des Moines river grant, situated in this State above the Raccoon fork of the Des Moines river. 
§ Is the estimate of the Des Moines river grant in this Territory, as above. 
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Grants for Salines z Reserved for ! ’ r on Toral ot acr one i 
seats of gov- | Grants for mili 5 j Reserved companies, wamp lands ; i ed 
EPAR 5 | Gra - | granted to haere x Confirmed | z Railroad propriated of of. 
Prates and Lerritortes, aay | itary services. the for benefit oi individuals; private claims.| janes. grants. fered and unof: 
: ‘puidings. States. eee | corporations : fered lands, on 
SAn j . 30th June, 1857. 
| i | = Ee? 
H i pi 
LOr EEE NE A ESE E z 1,£04,423.98 | 24,216 16,320.73 | 8,803,976 .00 96,459.80 - 41,651.28 
Indiana..... 2,560 23,040 g 149,102.00 329,880.53 56,239.28 
Hlinois...... 2.560 121,629 - 188,901.61 204,149.52 
Missouri..... 2,569 45,080 | - 1,362,455.10 9,106,267. 02 f 
Alabama . 1,620 23,040 2,54 - 213,386 .65 8,292,742. 51 
Mississippi 1,980 - 277,612.04 - 688,083.25 5,268,249. 88 | 
Louisiana» 7 -3 = 7 | - 2,082,90% 91 betes oF 99.41 
Michigan . 13.200 2,100.653.59 46,080 109,300.83 - i age Pine Prise | 
Arkansas. s... 10,600 |  1,889,933.03 | 46,080 Sh AERA I angiaon eri 173188 
Florida. 6,240 413,719.81 J . 997,49 305.75 3,739,789. 00 11,63: 271 .5L 102,512.17 | 
Iowa.. 3.840 |  11,963,7:3.30 46,080 | 119,163.34 - H - 1,739,505. 15 AGA i 
Wisconsin 6,400 4,730,137.17 46,080 137,894.27 z 36,880.99 2,350,000.00 Ba ere 
Minnesota eer z ji 2 867, 280.00 z 2 z i - ~- 76,380,337. 41 i 
Oregon ap Me RRS : =~ u : 113,695.646.£0 | 
‘Washington i H $ ` . 2 a - | 116:440,990.91 a 
New Mexico S z A T - ~ - - 35,210,804,00 | 
Utah . a x 2 - - . 133,143,733,00 | 
Nebraska Š 37,720.00 5 mS | - - - - 206,918,436 .42 | 
Kansas - 125,840.00 z - | ~ - Š $ eee la | 
indian - 7 m Š : - - t = ~ 2,892,800. 
i oes 
: ! J ] 4 = H H i y p 4 
Total. ccccecccccecseereceesecsseee) 50,860 | 44,109.879.89 | 422,325 3,400,725.53 | 8,955,383. 75 8,923,903,21 51,948,916.24 25,403,893 | 1,088,792,498.83 | 
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GENERAL LAND OFFICE, February 15, 1858. 


It will be seen, by this official statement, that n domain. 


afew States and Territories have received over | 
one hundred millions of acres of the public land | 
for the support of schools and colleges, for in- 
ternal improvements, for railroad purposes, and | 
for other objects, while the Old Thirteen have | 
taken no space to themselves of their own public | 


But I make this statement in no spirit 
| of complaint; I do not grudge the people of those 
Í States and Territories what they have obtained, 
and am willing they should have more; but I de- 
sire that my own State and my.own constituents 
should have a share in them; and I know of no 
| way in which the public lands can be disposed of 


to effect a greater, more general, or more perma- 
nent good, than in the mode proposed by the bill - 
of the gentleman from Vermont, [Mr. Mosg- 
RILL. f 

I an that the bill will receive the favor of the 
members from those States that: have already 
shared so bountifully of the public lands, as fam 


. 
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sure that gentlemen from the eastern, northern, 
middle, and: southern Atlantic States will give it; 
their hearty support. The agricultural schools 
and colleges, contemplated and provided fom by 
this bill, will, we feel sure, be the points from | 
which will radiate those lights of science which, 
when brought to bear upon the ‘told fields”? or ex- 
hausted lands of Maryland, Virginia, and North 
and South Carolina, will restore their original fer- 
tility, and become covered with heavy and abund- 
ant crops, instead of meager coverings of poverty- į 
grass, that has not strength enough to resist the | 
winds of autumn, and is blown away like the 
chaff it resembles. 

There is great merit in this bill; it has nothing 
sectional in it, and it appeals equally to the in- 
terest of the North and the South, if not to the 
East and the West. As agriculture is national, 
not sectional, so is any measure that tends to pro- 
mote the interest of this great, this most import- 


ant of all branches, of industry, in which every 
human being, of whatever condition, is deeply in- 
terested. ` 

Pass this bill, and in my opinion it will become 
a fountain from whence blessings will flow in a! 
never-ending stream, that, like the mysterious | 
Nile, will make the land teem with productions | 


their thirsty and exhausted soils; and where now | 
only gophers burrow, and owls inhabit the sol- 
itary wastes, shall rise the lofty mansion, sur- į 
rounded by gardens, orchards, and fields, vocal | 
with all that makes the habitation of man cheerful, | 
pleasant, ahd attractive; the seat of elegant hos- | 
pitality, of refinement, intelligence, and independ- ! 
ence. 

Mr. SMITH, of Virginia, obtained the floor | 
and moved that the committee rise. | 

The motion was agreed to, | 

So the committee rose; and Mr. Surry, of Vir- 
ginia having taken the chair, Mr. Winstow re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had | 
the state of the Union generally under considera- £ 
tion, and particularly the bill (HL. R. No. 306) to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, | 
1858, and had come to no conclusion thereon, 

And then, on motion of Mr. CLAWSON, (at 
five minutes to nine o’clock, p. m.,) the House 
adjourned. i 

HOUSE OF REPRESENTATIVES. 
© Thupay, March 26, 1858. | 

The House met at twelve o’clock, m. Prayer j 
by Rev. Q. W. Samson. 

The Journalof yesterday was read and approved. 

COMMITTEE OF ACCOUNTS. | 

The SPEAKER appointed Mr. PoweLL as a 
member of the Comimittec of Accounts, to supply 
the vacancy occasioned by the resignation of Mr. 


Mason. 
Mr. GARTRELL. 


| 

i 

wherever it shall spread its vivifying waters over | 
| 

| 

i 

! 


Task the unanimous con- 


sent of the House to introduce a bill of which pre- į 


vious notice has been given, for reference merely? 
Mr. HARLAN. 


of business. 


Mr. GARTRELL. T hope the gentleman will 
not object, as itis a local bi! 


The objection was not withdrawn. 
EXECUTIVE COMMUNICATION. j 


{demand the regular order | 


The SPEAKER, by unanimous consent, laid | 
before the House a communication from the Sec- | 
retary of the Interior, in reply to the House reso- | 
lution of the 16th instant, calling for information ; 
relative to the constrnetion of the railroad from ; 
Dubuque to Sioux City, and branch from the | 
mouth of the Tête des Morts. i 

Mr. WASHBURNE, of Illinois. I move that < 
the communication be referred to the Committee . 
on Public Lands; and ask the adaption of the | 
resolution which F send to the Clerk’s desk: 

The resolution was read, as follows: sj 


Resolved, That the communication of the Secretary of | 
the Interior in reply to the resolution of the House of the | 
16th instant, calling for information inregard tothe amount | 
of fand certified to the State of Towa for building a railroad | 
from Dubuque to Sioux City, and a ecrtain branely therein | 
named, be referred to the Committee on Public Lands, and | 
that they be instructed to inquire into all facts in relation to i 
building the said branch of the railroad, whether the main | 
trunk of said road has been completed beyond the point of ; 
intersection of the-said branch, and whether the said braneh ; 


act of Congress, and if not, to report such action to the 
House as may be deemed expedient and proper in the prem- 
ises. 


Mr. WASHBURNE, of Ilinois. I move the 


|. previous question on the adoption of the resolu- 


tion. 

Mr. JONES, of Tennessee. f object to that 
part of it which instracts the committee. If we 
have given lands to a State, we do not want to 
investigate what the State has done with them. 

Mr. WASHBURNE, of Ilinois. 1 think it is 


the duty of Congress to see that they have been | 


properly applied. 


Mr. JONES, of Tennessee. I think that that 


is no part of the business of the Government or ! 


of the House. 

The SPEAKER. Will the gentleman from 
Tennessee indicate the ground of his objection to 
the resolution ? 

Mr. JONES, of Tennessee. It is a resolution 
of instructions to the committee, as I understand. 
The gentleman can move to refer the communica- 
tion, but not to give instructions. 

The SPEAKER. Why not? 


Mr. JONES, of Tennessee. I do not think it 


is in order. 

TheSPEAKER. The Chair is of opinion that 
the resolution is in order. The paper itself was 
laid before the House by unanimous consent. 
This resolution proposes to dispose of the paper 
now before the House, and the Chair thinks itis 
in order. 


Mr. JONES, of Tennessee. Does the present- 


ing of that message by unanimous consent make | 


the resolution in order? 

The SPEAKER. The presentation of the com- 
munication by unanimous consent places it before 
the House, and some disposition must be made 
of it. ‘The gentleman from Hlinois proposes to 
refer it with instructions. s 

Mr. WASHBURNE, of IHinois. 
previous question. Ido not want to take up the 
time of the Tfouse in this matter. 

Mr. JONES, of Tennessee, [move to lay the 
whole subject on the table. 

Mr. COBB. 
not be sustained until I make a suggestion. 

The SPEAKER, Debate is not in order. 

Mr. HOUSTON. Isthe resolution susceptible 


of division, so as to take a vote on reference, and | 


then on the instructions? 

The SPEAKER. The Chair thinks not, 

Mr. CLEMENS called for the yeas and nays 
on the motion to lay on the table. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 67, nays 80; as follows: 


YEAS — Messrs. Atkins, Bocock, Bonham, Bowie, 
Branch, Burnett, Clay, Cobb, Corning, Cox, Curtis, Dow- 
dell, Elliott, Faulkner, Florence, Garnett, Gartrcll, Gillis, 
Greenwood, Hawkins, Ilickinan, Hopkins, Jlouston, 
> Jackson, Jewett, George W. Jones, J, Giancy 
wen Jones, Jacob M. Kunkel, Lamar, Leidy, Leteh- 
er, Mackay, McQueen, Mason, Miles, Montgomery, Nib- 
Jack, Pendicton, Peyton, Phelps, Purviance, Quitman, Rea- 
gan, Reilly, Ritchie, Rutin, Russell, Sandidge, Savage, 


Seales, Scott, Henry M. Shaw, Samuel A. Smith, Ste- į 
phens, James A. Stewart, George Taylor, Miles Taylor, | 


Underwood, Watkins, White, Whiteley, Winstow, Wood- 
son, Augustus R. Wright, and John V. Wright--67. 
NAYS—Messrs. Abbott, Anderson, Andrews, Bennett, 
Billinghurst, Blair, Brayton, Bufiiuton, Burlingame, Case, 
Chafee, Ezra Clark, Clawson, Clemcus, John Cochrane, 
Cockerill, Colfax, Comins, Davidson, Dawes, Dean, Dick, 
Dodd, Durfec, Fenton, Foley, Foster, Giddings, Gilman, 
Gilmer, Goodwin, Granger, Grow, Lawrence W. Hal, RoD- 
ert B. Hall, Harlan, Howard, Jenkins, Kelsey, Knapp, Jolm 
C. Kunkel, Leach, Leiter, Lovejoy, Samuel S. Marshall, 
Maynard, Milson, Morrill, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mu » Nichols, Olin, Palmer, 
Parker, Pike, Potter, Ready, Ricand, Robbins, Royce, Jolin 
Sherman, Judson W. Sherman, Robert Smith, William 
Smith, Spinner. Stanton, William Stewart, Tappan, Tomp- 
kins, Wade, Walbridge, Waldron, Walton, Warren, PIi- 
hue B. Washburne, Wilson, Wood, and Zollicotfer—S0. 


So the House refused to lay the whole subject 
on the table. 
Pending the vote, 


Mr. JACKSON stated that his colleague, Mr. | 


Crawronrp, was detained from the Hall by indis- į! , i 
i, derstanding. 


position. 


Mr. FLORENCE stated that his colleague, Mr. || 


| of gentlemen around me, I will withdraw my ob- 


PmLLrs, was necessarily absent, and had paired 
off with his colleague, Mr. Epix; and that his 
other colleague, Mr. Lanpy, had been called home 
by sickness in his family. 

Mr. HOPKINS stated that his colleague, Mr. 
Epmunpsox, was absent on account of indisposi- 


has-been completed in conformity with the provisions of the {| tion. 


I move the | 


I hope the previous question will | 


I wish to say a word on this 
matter, and I hope the previous question will not 
be seconded. 

The previous question was seconded; theré 
being, on a division—ayes 86, noes 50; and the 
main question was ordered. 

The question was taken on the resolution; and 
the Speaker announced that the resolution was 
agreed to. f 

Mr. HUGHES. I called for the yeas and nays. 

The SPEAKER. The Chair did not hear the 
gentleman; and the Chair is of opinion that if the 
gentleman had risen in his seat he would have 
Both seen and heard him. 

Mr. DAVIS, of Indiana. The gentleman cer- 
tainly did call for the yeas and nays. 

Mr. HUGHES. I did rise in my seat. 

The SPEAKER. The Chair begs pardon for 
not seeing the gentleman in time. It 1s now too 
late to correct the error. The result of the vote 
has been announced. . 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved to lay the motion to re- 
consider en the table. 

Mr. MONTGOMERY called for the yeas and 
nays. A 

'The yeas and nays were not ordered. 

The question was taken; and the latter motion 
was agreedto—therce being on a division, ayes 92, 
noes 42. 

PACIFIC INDIANS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior requesting an additional ap- 
propriation for the bureau of Indian affairs, on ac- 
count of the Indians on the Pacific coast; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 


EXTENSION OF DEBATE. 


Mr. LETCHER. There has been, I believe, 
a general understanding, on all sides of the Elonse, 
that the-debate on th® Kansas question shall go 
on for some days yet. In order that that under- 
standing may be fairly executed, I ask the unan- 
imous consent of the House that the time for de- 
bate upon the deficiency bill shall be extended 
until this day week. 

Mr. MORRIS, of Minois. I object. 

Mr. LETCHER. I hope the House will take 
notice where the objection comes from. 

Mr. JONES, of Tennessee. I move that the 
rules be suspended, and that the House resolve 
itselfinto the’'Committee ofthe Whole on the state 
of the Union. ` 

Mr FLORENCE. I move that the House re- 
solveitselfinto a Committee of the Whole House 
on the Private Calendar. 

Mr. ADRAIN. I hope the gentleman from 
Hlinois will withdraw his objection to the propo- 
sition of the gentleman from Virginia. 

Mr. JONES, of Tennessee. If I understand 
the proposition of the gentleman from Virginia, 
itis, that instead of closing the debate upon the ° 
deficiency bill upon the adjournment of the House 
to-day, it shall be closed on the adjournment of 
the House on next Friday; that the general debate 
upon Kansas shall progress until one o’clock on 
Thursday next, when the Kansas bill shall be 
taken up and disposed of. 

Mr.GROW. The statement of the gentleman 
from Tennessce is correct, with the exception of 
the last portion of it. I have no objection to the 
proposition of the gentleman from Virginia. I 
understood the agreement to be, that no motion 
shall be made in reference to the Kansas bill until 
one o’clock on Thursday, when the gentleman 
from Georgia (Mr. Sreruens] proposes to make 
a motion to take it up, and the whole matter will 
be under the rules of the House. 

Mr. LETCHER. Certainly, that is my un- 


Mr. MORRIS, of Illinois. At the suggestion 


jection to the proposition of the gentleman from 


n Virginia. 


No farther objection being made, it was 


Ordered, That the general debate upon the deficiency bill 
be closed on Friday next at the adjournment of the House. 


Mr. WRIGHT, of Tennessee. Task the con- 
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sent of the House to make a report from the Com- 
mittee on Revolutionary Pensions. I will state 
that I was not in the House when the committees 
were last called for reports, 

Mr. DAVIDSON. I must object, unless all 
the committees can be called. 

Mr. MAYNARD, I appeal to the gentleman 
from Pennsylvania [Mr. FLorence] to withdraw 
his motion for a few minutes, to allow the com- 
mittees to be called for reports of private bills,so 
that the bills may be placed on the Private Cal- 
endar, and be printed. 

‘Mr. FLORENCE. I should have no objec- 
tion, if there was any hope of calling the commit- 
tees for reports. I have no hope of being able to 
go to the consideration of private business at all 
to-day, but I felt it my duty to make the motion. 

The SPEAKER. The Chair will state that, if 
the motions to gointo committee are withdrawn, 
the call of the committees for reports of private 
business will be firstin order; and, in the opinion 
of the Chair, the call may be gone through with in 
twenty minutes. 

Mr. FLORENCE. Ifthe gentleman from Ten- 
nessee will withdraw his motion to go into the 
Committee of the Whole on the state of the Union, 
I will withdaw my motion. 

Mr. JONES, of- Tennessee. I think the vote 
had better be taken upon the motion. 

My. FLORENCE, Then, 1 insist upon my 
motion. 

The motion to go into Committee of the Whole 
louse was not agreed to. 

Mr. JONES, of Tennessee. I will withdraw 
the motion to go into the Committee of the Whole 
on the state of the Union, until the committees 
have been called for reports. 

The SPEAKER then proceeded to call the com- 
mittees for reports, 


PETER PARKER. 


Mr. MAYNARD, from the Committee of 


Claims, reported back a bill (C. ©. No. 85) for 
the relief of Peter Parker; which was referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


FERDINAND COXE. 


Mr. MAYNARD, from the same committee, 
reported back a bill (C. C. No. 84) for the relief 
of Ferdinand Coxe; which was referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


SAMUEL ANGUS. 
On motion of Mr. DAVIDSON, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition and papers of 
Samuel Angus, and that the same be referred to the Com- 
mittee on Naval Affairs. 


JOHN SHAW. 


On motion of Mr. DAVIDSON, it was 


Ordered, That the Committee of Claims be discharged 
from the furtber consideration of the petition and papers of 
John Shaw, and that the same be referred to the Commit- 
tee on Military Affairs. 


ASSIGNEES OF HUGH GLENN, 


Mr. MAYNARD, from the Committee of 
Claims, reported a bill for the relief of the as- 
signees of Hugh Glenn; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


J. C. G. KENNEDY. 


Mr. KUNKEL, of Pennsylvania, from the 
same committee, reported a bill for the relief of 
J. C. G. Kennedy; which was read a first and 
second time. 
- Mr. KUNKEL, of Pennsylvania, moved that 

the bill be referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

Mr. JONES, of Tennessee. I have some papers 
which I should like to go with that report, and 
be printed. They are from the Department; and 
there is a letter from a gentleman of this city who 
has charge of this property. I should like them 
to go with the report and be printed, so that the 
House may have all the facts before it. 

Mr. KUNKEL, of Pennsylvania. Iwill say 
that our report embraces substantially all: the 
papers which were before the committee. Ido 
not know.that it would be right that the House 


should print papers which were not before the 
committee. 

Mr. JONES, of Tennessee. I should like to 
have them printed, so that we could all see them 
when the case comes up. They are from the De- 
partment, with a letter from the agent of the prop- 


erty. 

Mr. KUNKEL, of Pennsylvania. They can 
be used in the House when the question comes 
up, and I therefore object. 

Mr. HOUSTON. ould it not be competent 
for the House to order the printing of the papers 
as a separate proposition? 

The SPEAKER. The Chair does not see how 
the gentleman could get the papers before the 
House at this time, unless by unanimous consent. 

Mr. JONES, of Tennessee. I move that the 
bill be recommitted to the Committee of Claims, 
with the papers I send to the Clerk. I ask-that 
they be read, in order that the House may know 
what it is referring. 

The SPEAKER. The gentleman can refer his 
papere under the rule, but the Chair does not sce 

ow they can be referred with the motion he 
makes, . 

Mr. MARSHALL, of Illinois. If the provis- 
ions of the bill be stated, there will not perhaps 
be any further objection to it. It does not pro- 
pose to appropriate any specific sum, It refers 
this case to the Secretary of the Treasury, and 
authorizes him to take rule on the contract made 
and damage done to'the building rented from Mr. 
Kennedy, and to pay him any sum to which he 
may be entitled; no more and no less. 

Mr. JONES, of Tennesace. The papers which 
I hold in my hand are the report of the Secretary 
of the Interior in adjudication of this case, the 
confirmation of that report by the President of 
the United States, and a statement of the agent 
for the reting of this property, for which the 
Government paid the owner $1,700. 

Mr. KUNKEL, of Pennsylvania. Rather than 
occupy time, I will withdraw my objection. 

The bill was referred to a Committee of the 
Whole House, and, with the accompanying re- 

ort, and the papers sent up by Mr. Jones, of 
ennessee, ordered to be printed. 


WILLIAM F. WAGNER. 


Mr. TAYLOR, of Louisiana, from the Com- 
mittee of Claims, reported a bill for the relief of 
William F. Wagner; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


JOSEPH HARDY AND ALTON LONG. 


Mr. TAYLOR, of Louisiana, from the same 
committee, reported a bill for the relief of Joseph 
Hardy and Alton Long; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


ADVERSE REPORT. 


Mr. TAYLOR, of Louisiana, from the same 
cammittee, reported adversely on the memorial 
of Alexander Turner; which was laid upon the 
table, and the report ordered to be printed. 


ALEXANDER LINDFELDT. 


On motion of Mr. TAYLOR, of Louisiana, it 
was 

Ordered, ‘That the Committee of Claims be discharged 
from the further consideration of the petition of Alexander 
Lindfeldt, and that it be referred to tife Committee on Mil- 
itary Affairs. 

ENOCH B. TALCOTT. 

Mr. GOODWIN, from the Committee of 
Claims, reported back a bill (H. R. No. 77) for 
the relief of Enoch B. Talcott, late collector of 
customsat the port of Oswego, New York; which 
was referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

BENJAMIN DOLE. 
On motion of Mr. MARSHALL, of THinois, it 


"was 


Ordered, That the Committee of Claims be discharged |; 


from the further consideration of the memorial of Benjamin 


Dole, and that the same be referred to the Committee on |! 


Indian Affairs. 
_ SAMUEL A, FAIRCHILD. 
Mr. MARSHALL, of Illinois, from the same 


{ 


committee, reported «bill forthe relief of Samuel: 
A. Fairchild; which was- read: a first:and.second® 
time, referred io.a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. Shee oe ie a ee 
E. H. FITZGERALD AND WILLIAM. P, YOUNG. . 
Mr. MARSHALL, of HHnois, from the -sanie™. 
committee, made adverse reports in. the cases of 
E. H. Fitzgerald and William: P. Young; which 
were laid on the table, and ordered to-be primed 


HALL NELSON. : i 


Mr. MARSHALL, of Minois, from the same 
committee, reported a joint resolution, for the re- 
lief of Hall Neilson; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

ELIAS HALL. 


Mr. MARSHALL, of Illinois, from the same 
committee, reported back, with a recommendation 
that it do pass, an act (S. No. 68) for the relief 
of Elias Hall, of Rutland, Vermont, ; 

Mr. MARSHALL, of Illinois. This case, I 
would say, is one which peculiarly calls for the 
immediate action of the House. The amount in- 
volved is very small, and the claimant isan old: 
man of some eighty years. 

Mr. RITCHIE. E object. to anything out of 
the regular order of business. i À 

The SPEAKER. Ifthe gentleman desires, he 
can ask that the bill be read a third time. 

Mr. WASHBURNE, of Illinois. I would ask” 


; my colleague if the bill involves an appropriation ` 


of money? 

Mr. MARSHALL, of Illinois. Ft does, toa 
certain extent, though.it is not a regular appro- 
priation bill. 

The SPEAKER. If it contains an appropria- 
tion, the objection of the gentleman from Penn- 
sylvania is well taken, as it would require unan- 
imous consent to put it upon its passage. | aS 

Mr. MARSHALL, of Illinois. Lhope the gen- 
tleman will withdraw his objection. 

Mr. RITCHIE. I will not withdraw objection. 
until the call of committees for réports is finished, 

The bill was then referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. - 


SHADE CALLOWAY. 


Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, reported back a bill (FL. R. 
No. 386) for the relief of Shade Calloway; which 
was referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

D. O. DICKENSON. 


Mr. WASHBURNE, of Tilinois, from the same 
committee, reported a bill for the relief of D. O. 
Dickenson; which was read a first and second 
time, referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 


JOHN R. NOURSE. 


Mr. COBB moved that the Committee on Pub- 
lic Lands be discharged from the further consid- 
eration of a bill (H. R. No. 408) for the relief of 
John R. Nourse, and that the same be referred to 
the Committee of Claims. 

The motion was agreed to. 


ADVERSE REPORTS: 


Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, presented adverse reports on 
the petitions of David Baxter, Joseph Brady, 
Launcelot Crane, J. D. Stewart, Joseph Weeks, 
and Michael Vandervoort, and certain citizens of 
Kansas, asking for bounty lands; which were 
severally laid on the table, and ordered to be 
printed. 

Mr. MONTGOMERY, from the same com- 
mittee, presented adverse reports on the petitions 
of John P. Bennett, Mary A. Vance, Richard 8. 
Venables, certain citizens of New York, and cer- 
tain citizens of New Jersey; which were-sever- 
ally laid on the table, and ordered to be printed. 


JANE SMITH. 


Mr. COBB, from the same committee, reported 
back, with a recommendation that it do pass; 
Senate bill (No. 73) authorizing Mrs. Jane Smith 


to enter certain lands in the State of: Alabama; 
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which was referred to a Committee of the Whole 
House, and ordered to be printed, 
ADVERSE REPORTS. 

Mr. WOOD, from the Committee on the Post 

Office and Post Roads, presented an adverse re- 
ort inthe case of William L. Dillard; which was 
aid on the table, and ordered to be printed. 

Mr. TAYLOR, of New York, from the Com- 
mittee on Revolutionary Claims, presented ad- 
verse reports on the petitions of Seltis Prather, 
Elizabeth. Westcott, and the administrator of 
Mary Clift; which were severally laid on the 
table, and ordered to be printed. 


è 
HEIRS OF NEHEMIAH STOKELEY. 


Mr. DAWES, from the Committee on Revo- 
lutionary Claims, reported a bill for the relief of 
the heirs of Nehemiah Stokeley, a revolutionary 
officer; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 
REPRESENTATIVES OF THOMAS WILLIAMS. 

Mr. DAWES also, from the same committee, 
reported a bill for the relief of the legal repre- 
sentatives of Lieutenant Thomas Williams, a rev- 
olutionary officer; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 


ADVERSE REPORTS. 


Mr. LOVEJOY, from the same committee, pre- 
sented adverse reports on the petitions of Joshua 
Oldner, the heirs of Benjamin Harrison, the heirs 
of Augustine Willett, and the heirs of J. P. Har- 
rison; which were severally laid on the table, and 
ordered to be printed. 


NATHANIEL HEARD. 


Mr. CLAWSON, from the same committee, 
reported a bill for the relief of the heirs of Na- 
thaniel Heard; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 

On motion of Mr. Cirawson, it was 

Ordered, That the Committee on Revolutionary Claims 
be discharged from the Curther consideration of the petition 
of the heirs of Nathaniel Heard, and that the same be re- 
ferred to the Committee oa Revolutionary Pensions. 


FRANÇOIS GUILLORY. 

Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, reported a bill for the relief of 
the heirs or legal representatives of François Guil- 
lory; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and 
ordered to be printed. 


JEAN BAPTISTE DEVIDRINE. 


Mr. SANDIDGE, from the same committee, 
reported a bill for the relief of Jean Baptiste Dev- 
idrine; which was read a first and second time, re- 


ferred to a Committee of the Whole House, and, li 


with the report, ordered to be printed. 
LAURA MILLEAUDON. 


Mr. SANDiDGE, from the same committee, 
reported back with a recommendation that it do 
pass, Senate bill (No. 81) for the relief of Laura 
Milleaudon; which was referred to a Committee 
of the Whole House, and ordered to be printed. 


ANNA M. E. RING, AND OTHERS. 


Mr. SANDIDGE, from the same committee, 
reported back, with a recommendation that it do 

ass, Senate bill (No. 185) for the relief of Anna 
M E. Ring, Louisa M. Ring, Cordelia Ring, and 
Sarah J. De Lannoy; which was referred to a 
Committee of the Whole House, and ordered to 
be printed, 

JOHN DICK. 

Mr. SANDIDGE, from the same committee, 
reported back Senate bill (No. 70) for the relicf of 
John Dick, of Florida; which was read a first 
and second time, referred to a Committee of the 
Whole Eouse, and, with the report, ordered to be 
printed. 

R. T. BIRCHETT. 
Mr. TAYLOR, of Louisiana, from the Com- 


mittee on the Judiciary, made an adverse report | 


on the memorial of R. T. Birchett, assignee of 
Thomas H. Duvall; which was laid on the table, 
and ordered to be printed. 


WILLIAM B. TROTTER. 
Mr. GREEN WOOD, from the Committee on 


e 


‘Indian Affairs, reported back, with the recom-: 
| mendation that it do pass, Senate bill (No. 52) | 
| for the relief of William B. Trotter; which was 

referred toa Committee of the Whole House, and 

with the report, ordered to be printed. 


JAMES G. BENTON AND OTHERS. 


Mr. QUITMAN, from the Committee on Mil- 
| itary Affairs, reported back, with a recommend- 
ation that it do pass, Senate bill (No. 59) for 
the relief of James G. Benton, E. B. Babbitt, and 
James Langstreet, of the United States Army; 
which was referred to a Committee of the Whole 
House, and ordered to be printed. 


CHRISTINE BARNARD. 


Mr. QUITMAN, from the same committee, 
reported back, with an amendment, Senate bill 
(No. 91) granting a pension to Christine Barnard, 
widow of the late Brevet Major J. Barnard, of the 
United States Army; which was referred to a 
Committee of the Whole House, and, with the 
report, ordered to be printed. 


SUSAN T. LEE. 


Mr. QUITMAN, from the same committee, 
reported back, with a recommendation that it do 
| pass, Senate bill (No. 96) for the relief of Susan 
T. Lee, widow and administrator of James Mag- 
lenen, late of the city of Baltimore, deceased; 
which was referred to'a Committee of the Whole 
House, and with the report, ordered to be printed. 


i ADVERSE REPORTS. 


Mr. BUFFINTON, from the same committee, 
made an adverse report on the petition of John 
H. Thompson; which was laid on the table, and 
ordered to be printed. 

Mr. CURTIS, from the same committee, made 
an adverse report on the petition of James Arm- 
strong; which was laid on the table, and ordered 
to be printed. 


DR. THOMAS ANTISELL. 


Mr. BUFLFINTON, from the same committee, 
reported a bill forthe relief of Dr. Thomas Anti- 
sell; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 


ROBERT W. CUSHMAN. 


Mr. FLORENCE, from the Committee on 
Naval Affairs, reported a bill for the relief of 
Robert W. Cushman, formerly an acting purser 
in the United States Navy; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


DR. CHARLES MAXWELL. 


Mr. WINSLOW, from the same committee, 
reported back Senate bill (No. 69) for the relief 
of Dr. Charles Maxwell. 

Mr. WINSLOW. As the Housc has already 
passed a bill for the relief of this gentleman, [ 
move that the bill be laid on the table. 

The motion was agreed to. 


MICHAEL PAPPINITZER. 
Mr. CLENGMAN, from the Committee on 


Foreign Affairs, reported ajoint resolution in favor 
of Michael Pappinitzer; which was read a first 
| and second time, referred to a Committee of the 
| Whole Elouse, and ordered to be printed. 


ADVERSE REPORTS. 


made an adverse report on the petition of L. L. 
Brent; which was laid on the table, and ordered 
į to be printed. 

Mr. RITCHIE, from the same committee, 
made an adverse report on the petition of Fran- 
cisco Lapez Urriga; which was laid on the table, 
and ordered to be printed. 

Mr. SICK LES, from the same committee, made 
an adverse report on the petition of Stephen H. 
Weems; which was laid on the table, and or- 
dered to be printed. 

JOHN H. WHEELER. 

Mr. SICKLES, from the same committee, re- 
ported a bill for the relief of John H. Wheeler, 
Esq., late United States Minister at Nicaragua; | 
which was read a first and second time, referred | 
toa Committee of the Whole House, and, with 
il the accompanying report, ordered to be printed. 


Mr. CLINGMAN, from the same committee, | 


M'CAJAH BROOKS. 


Mr. WRIGHT, of Tennessee, from the Com- 
mittee on Revolutionary Pensions, reported a bill 
for the relief of McCajah Brooks; which was read 
a first and second time, referred to a Committee 
of the Whole House, and, with the accompanying 
report, ordered to be printed. 


THOMAS MOODY AND.REBECCA HALSEY, 


Mr. SHAW, of North Carolina, from the same 
committee, made adverse reports on the petitions 
of Thomas Moody and Rebecca. Halsey; which 
was laid on the table, and ordered to be printed. 

Mr. HICKMAN. Lam instructed by the Com- 
mittee on Revolutionary Pensions to report a gen- 
eral resolution covering a class of cases. 

The resolution was read. 

Mr. HOUSTON. Is not thata general billand 
not one which can be reported under the order to- 

ay? ‘ 

The SPEAKER. Itis. 

Mr. HOUSTON. Then I object. 


JOHN JONES. 

Mr. JEWETT, from the Committee on Invalid 
Pensions, reported a bill granting an invalid pen- 
sion to Brevet Major John Jones, of Tennessee; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


KENNEDY O'BRIEN. 


Mr. JEWETT, from the same committee, re- 
ported a bill for the relief of Kennedy O’Brien; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


EXTENSION OF THE PENSION LAWS. 


Mr. JEWETT asked leave to report, from the 
same committee, a bill extending the benefit of 
the pension laws to certain widows and orphans, 

Mr. LETCHER. Is not that a general bill? 

The SPEAKER. Itis. 

Mr, LETCHER. Then I object to it. 


CHANGE OF REFERENCE. 
On motion of Mr. JEWETT, it was 


Ordered, That the Committee on Invalid Pensions be dis- 
charged from the further consideration of the petition of A. 
Knight, legal representative of Josiah Knight, deceased; 
and of the petition of Sena Sutton; and that the same be 
referred to the Committee on Private Land Claims. 


EVELINA PORTER. 


Mr. ANDERSON, from the Committee on In- 
valid Pensions, reported a bill for the relicf of 
Evelina Porter, widow of the late Commodore 
David Porter, of the United States Navy; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


SILAS STEVENS, OF VIRGINIA. 


Mr. ANDERSON, from the same committee, 
reported a bill granting an invalid pension to Si- 
las Stevens, of Virginia; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


BENAH WRIGHT, OF NEW YORK. 
Mr. ANDERSON, from the same committee, 


reported a bill granting an invalid pension to Be- 
nah Wright, of New York; which was read a first > 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, order to be printed. 

ADVERSE REPORTS. 


Mr. ANDERSON, from the same committee, 
j reported adversely on the following petitions; 
| which were laid upon the table, and the accom- 
| pany reports ordered to be printed: 
The petition of Reuben Apperson, of Virginia. 
The petition of James Fuller. 
The petition of Joseph Drake. 
The petition of William Wells. 
The petition of William Wolsey. 
The petition of Freeman Sharp. 
The petition of Thomas Floyd. 


JOHN LEE. 


Mr. CHAFFEE, from the same committee, re- 
ported a bill granting an invalid pension to John 
| Lee, of the State of Maine; which was read a 
' first and second time, referred to a Committee of 
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the Whole House, and, with the accompanying 
report, ordered. to be printed. 


ELMIRA WHITE. 


Mr. CHAFFEE, from the same committee, re- 
ported a bill for the relief of Elmira. White, widow 
of Captain Thomas R, White; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. 


JAMES FUGATE. 


Mr: CHAFFEE, from the same committee, re- 
ported a bill granting an invalid pension to James 
Fugate, of Missouri; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 


CHANGE OF REFERENCE, 
On motion of Mr. CASE, it was 


Ordered, ‘That the Committee on Invalid Pagsions be dis- 
charged from the further consideration of the petition of N. 
G. Howell and others, citizens of South Carolina, and that 
the same be referred to the Committee on Public Lands. 


MICHAEL KINNEY. 


My. CASE, from the Committee on Invalid 
Pensions, reported back, with a recommendation 
that it do pass, a bill (S. No. 35) for the relief of 
Michacl Kinney, late a private in company I, 
eighth regiment United States Army; which was 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordercd to be 
printed. 


CORNELIUS H, LATHAM. 


Mr. MORSE, of New York, from the same 
committee, reported a bill for the relief of Cor- 
nelius H. Latham; which was read a first and 
second time, referred to a Committee of the 
Whole House, and, with the report, ordered to 
be printed. 

EDWARD N. KENT. 


Mr. MACLAY, from the Committee on Pat- 
ents, reported a bill for the relief of Edward N. 
Kent; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 


SENATE BILLS REFERRED. 


Mr. DAVIS, of Indiana. As the committces 
have all been called, I move that the House pro- 
ceed to take up private bills from the Senate upon 
the Speaker’s table, and refer them. 

The motion was agreed to; and the following 
bills were taken from the Speakcr’s table, read a 
first and second time, and referred as indicated | 
below: 

An act (S. No. 58) to authorize and direct the 
settlement of the accounts of Ross Wilkins, James 
Witherell, and Solomon Sibley. Referred to the 
Committee on the Judiciary. 

Anact (S. No. 137) for the relief of the heirs- 
at-law of the late Abigail Nason, sister and de- 
visee of John Lord, deceased. Referred to the 
Committee of Claims. 

An act (S. No. 194) for the relief of James 
Bawden. Referred to the Committee on Public 
Lands. 

Anact (S. No. 167) for the relief of the own- 
ers of the bark Attica, of Portland, Maine. Re- 
ferred to the Committee on Commerce. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Hickey, one of their clerks, informing the House 
that the Senate had passed the following acts and 
joint resolutions; in which he was directed to ask 
the concurrence of the Flouse: 

Anact (S. No. 161) for the admission of the 
State of Kansas into the Union; 

An act (S. No. 117) for the relief of William 
Allen, of Portland, in the State of Maine; 

Anact (S. No. 210) to create additional land 
districts in the State of California, and for other 
purposes; and 

A resolution (S. No. 24) authorizing Lieuten- 
ant William N. Jeffers to accept a sword of honor 
from her Majesty the Queen of Spain. 

Mr. LETCHER. I now renew my motion that 
the rales be suspended, and the House resolve it- 
self into the Committee of the Whole on the state 
of the Union. 

Mr. COBB. {ask the gentleman from Virginia 
to withdraw his motion until I can make a motion 
to refer the bill which has just come from the Sen- | 


| 
| 
{ 
i 
| 
| 
i 
| 


| ate, inrelation to additional land districts in Cali- 
fornia, to the Committee on Publie Lands. 

Mr. LETCHER. Very well. 

Mr. CHAFFEE. I move that the House re- | 
solve itself into a Committee of the Whole House 
on the Private Calendar. 

Mr. COBB. I will not press my motion to refer, 
and when the bill comes up, if there is no objec- 
tion to it, I will move to put it on its passage. 

The motion of Mr. Cuarres was not agreed to. 

The motion of Mr. Lercurr was agreed to. 

The rules were accordingly suspended, and the. 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Bococx in 
the chair,) and resumed the consideration of the 
deficiency bill. 


ADMISSION OF KANSAS. 


The CHAIRMAN stated that the gentleman 
from Virginia (Mr. Smitu] was entitled to the 
floor. 

Mr. SMITH, of Virginia. Mr. Chairman, 
owing to the disadvantages under which I appear 
to address the committee on the subject of Kansas 
at this time—exhausted as it seems to be—I can 
but little hope to impart new interest and new 
light to the subject. Still, however, I propose to 
ask the attention of the committee to those views 
which I shall present, trusting that, if they shall 
not be convincing, they will not be entirely with- 
out profit, 

Mr. Chairman and gentlemen of the committee, 
it will be necessary, according to the view which | 
| I take, and in view of the short time now allotted 
to me, toavail myself of future occasions to com- 
plete that which I will not now, perhaps, be able 
to accomplish. 

1 beg leave to ask the attention of the commit- 
tee to a few anterior facts—historical now, but 
important by way of answer to some of the ob- 
jections that have been taken in connection with | 
this matter. Itis known to the committee as a 
historical fact that we acquired Louisiana on the 
30th of April, 1803, by purchase from the, French 
Republic, at a price of $11,250,000. I shall not 
pause to comment on the then condition of that 
territory, nor shall I pause with any other view 
than simply, to refer to a clause of the treaty stip- 
ulating that the people of that territory should 
bave all the rights of American citizenship. That 
clause is as follows: 

“The inhabitants of the ceded territory shall be incorpo- j 
rated into the Union of the United States, and admitted as 
soon as possible, according to the principles of the Federal 
Constitution, to the enjoyment of all the rights, advanta-res, 
and immunities of citizens of the United States; and in | 
the mean time they shall be maintained and protected in 
the free enjoyment of their liberty, property, and the religion | 
they profess.” 


Suffice it to say now that the condition of that 
territory is to be found, by common consent, in | 
the necessity which was afterwards deemed to 
exist, of providing by actual legislation to change 
its character. It was in the year 1820 that the 
Congress of the United States deemed it neces- 
sary to change the characte? of that territory by 
what is called the Missouri compromise, or, more 
properly speaking, restriction. 


compromise in the eighth section, to which such 
frequent reference is had, but simply a restric- 
tion. 

I suppose that the committee will readily per- 
ceive that there was a necessity for that restric- 
tion. They will also readily perceive that, with- 


of the present difficulties that have torn and rended | 


and repose. Passing on from that subject, how- į 
ever, and having thus briefly adverted to it, in | 


the year 1853. . 

On the 5th of December, 1853, Senator Dodge, | 
of Iowa, gave notice of his purpose to introduce a 
bill for the formation of a territorial government 
for the Territory of Nebraska. 

On the 14th of December, on leave, Mr. Dodge 
introduced his bill; and it was referred to the Com- 
mittee on Territories. On the 4th of January, 
1854, Mr. Dovauas, the chairman of that com- 
mittee, reported said bill with amendments, and 
five thousand copies of the bill, amendments, and 
report, were ordered to be printed. On the 16th 
of January, Mr. Dixon,aSenator from Kentucky, 
at that time a Whig, and, for aught I know, still 


I say ‘more į 
properly speaking’’ because there is nothing of | 


out that restriction, there would have been none | 


the country asunder, and endangered its peace |! 


order to presenta connected view, we come to |} 


a Whig; stated that he should offer the following 
amendment when the bill eame-up:...... - os 


C Se0.22. Be tt further enacted, Thatso much of the eighth 

section of the act approved March 6, 1820, entitled: ¢ An act 
to authorize the people of the.Missouri Territory: to:form'a 

constitution and State government; and forthe admission 

of such State into the Union om an equal footing with “the 

original States, and to prohibit slavery in ‘certain: Teriito-: 
ries,’ as declares ‘that.in all the territory ceded by France 

to the United States, under the name of Louisiana, which 

lies north of 36° 30 north latitude, slavery and involuntary 
servitude, otherwise than in punishment of crimes where- 
of-the parties shall have been duly convicted, shalt: be for- 

ever prohibited,’ shall not be so construed as to apply to the 

Territory contemplated by this act, or to any other Terri- 

tory of the United States ; but that the citizens of the several 
States or Territories shall be at liberty to take and hold thicir 

slaves within any of the Territories of the United States,” 
or of the States to be formed therefrom, as if the said act 

entinad as aforesaid, approved as aforesaid, had never been 

passed. 


On the day following, Mr. Sumyer gave notice 
of his purpose to offer a counter proposition. On 
the 20th of January, Mr. Dovexas proposed’ to 
divide Nebraska, so as to.make an additional 
Territory, to be called Kansas; and the result 
was that the act creating territorial. governments 
for Nebraska and Kansas passed on the 30th of 
May, 1854, 

I mention these facts, Mr. Chairman and gen- 
tlemen of the committee, for the purpose of letting 
the committee see and understand the true origin 
of this matter, its real patrons, and the manner 
in which it comes before the country. . In this 
connection, also, it is well known, a very exciting. 
debate sprang up; and the Democratic party, at 
that time in strong aseendency in the Halls of 
Congress, was overthrown in the countrys The 
elections that ensued for members of the Thirty~ 
Fourth Congress resulted in the overthrow of tne 
Democratic party, and, as it was thought, never 
to rise again. But, thank God, there is vitality 
enough in that great party—founded on sound 
principles and in popular sympathies—to enable 
it to defy its enemies and to recover any ground 
it may, on particular occasions, lose. After the 
election of members to the Thirty-Fourth Con- 
gress the sober second thought of the people 
seemed to have returned; and they sent to this 
Hall for this, the Thirty-Fifth Congress, a large 
majority, as it was believed, of those who would 
represent their sentiments and carry out the policy 
that was inaugurated in 1854. : 

President Buchanan, in his last annual message, 
adverting to the condition of things in Kansas, 
which is the great and absorbing question now 
agitating the country, indicated his purposes and 
opinions; without, however, recommending any 
particular policy, as he could not do, of course, 
in consequence of not having any basis on which 
to justify it. That recommendation, or that in- 
timation of a purpose and policy, was, as we all 
know, fiercely seized upon and denounced by 
gentlemen who had been heretofore acting with 
us on this subject. It was a matter of astonish-_ 
ment in the country, that in this and in the other 
House of Congress there should have been hos- 
tility indicated to the views of the President in 
| connection with this subject, which was wholly 
| inconsistent, according to the general sentiment 
of the country, with the past history of the party. 
But so it is. On the 2d of February, 1858, the 
Lecompton constitution—and I come to the term 
at once—having been received by the President, 
was sent to Congress with a recommendation that 
Kansas should be admitted under it. Previously 
to that, however—on the 21st of December, 1857 
—we had a memorial presented to us by the Del- 
egate from that Territory, asking for the admis- 
ston of Kansas under the Topeka constitution. | 
That memorial was referred to the Committee 
on Territories. As I understand it, the census- 
takers, under the Topeka constitution, submitted 
the petition to the people of each county, and col- 
lected their views. [advert to it thus particularly, 
because the Delegate has indorsed it as follows: 

“ Memorial of 4,170 citizens of Kansas, asking that Kan- 


sas may be admitted into the Union under the Topeka con- 
stitution, ?? 


I say, without dwelling on this subject, that 
here is an important fact, at least in reference to 
the strength of one party of that Territory; which 
fact I shall hereafter use. : 

What, then, is the condition of things ?. We 
have two applications before us; one to admit 
Kansas into the Union under the Topeka consti- 
tution, and the other to admit her under:the Le- 
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epmptonconstitution.. Thatis the issue before us. 
The President, having recommended her admis- 
sion under the Lecompton constitation, and the 
subject having come to the attention of the State 
of Virginia, the Legislature of that State spoke 
onit. Lrefer to the action of that Legislature with 


some degree of regret, but still with pleasure.. As. 


one of her citizens and - Representatives, I an- 
nounce my readiness to sustain the policy which 
she promulges. 

- The resolutions of the Legislature of Virginia 
to which I refer are as follows: 

1, Resolved, That in the opinion of the General Assem- 
bly of Virginia, the conclusion to which the President of the 
United States has arrived, as expressed in his recent mes- 
sage, in favor of the admission of Kansas, as a State of this 
Union, under the Lecompton constitution, is just and right. 

2, Resolved, That Congress has no right to look further 
into the constitution submitted by the State of Kansas, in its 
application to.be admitted into this Union, than to see that 
the said constitution is republican in its form. 

‘3d. Resolved, That itis due to the peace and harmony 
of this Union that Congress should speedily admit Kansas 
as a State, under the Lecompton constitution, without fur- 
ther conditions,” 


Thus speaks Virginia; and why did she find it 
necessary to speak upon this subject? Because 
of the words which a gentleman in high official 
position in our State had undertaken to speak as 
an individual, and not as the Governor of the 
State of Virginia, as the gentleman from Indiana 
(Mr. Enerisu] supposes. This gentleman, in re- 


sponse toan invitation that was given to him to join | 
in, on the8th of January lust, the celebration which | 


was then to be held at Tammany Hall, uttered 
sentiments which it was déemed right and proper 
for the Virginia Legislature to disclaim; and hence 
the resolutions. I must be allowed to say that it 
was astonishing, it was amazing, that a gentleman 
holding his high official position, ina community 
where there was searecly a diversity of opinion, 
should have allowed himself to utter such senti- 


| individuals for carrying out the great interests of 


| community of opinions and sentiments. ` If there 
i be no such community of opinion and sentiment 


party in this House. f 
Mr. DAVIS, of Indiana. I ask the gentleman 


| ture the Democratic party, and in what I differ 
from the Democratic party ? 
| Mr. SMITH, of Virginia. Well, sir, any one 


i Indiana last night, could not fail to see in what 
i: the gentleman differed with the Democratic party. 


|, I have not time to enumerate all the points of dif- 
i ference. 

|i Mr. DAVIS, of Indiana. 
i man will specify. 

| Mr, SMITH, of Virginia. The gentleman cer- 
i tainly did this much: he said he could not vote 
ii for the Lecompton constitution. That is a meas- 
‘| ure of the Demoeratic party, vital in character. 

| Mr. DAVIS, of Indiana. l hope the gentle- 
| man will allow me to make one remark right 
i 
| 


here, The gentleman from Virginia has no right | 


i to read me out of the Democratie party, nor has 
|i he any right to read any other gentleman in this 


from Virginia to state in what I undertook to lec- | 


' who listened to the speech of the gentleman from i 
| 
| 


I hope the gentle- | 


man, since he brought himself into this colloquy, 
how he is going to vote now? Ffas he not told 
us that he was going to vote against the Lecomp- 
ton constitution? And has not the Chief Magis- 
trate, one branch of the Government, and the pre~ 
sumed head of the Democratie party, elected as 
he was by the Democratic party, recommended 
and urged that instrument with all his power and 
influence? Does he not know that if the billig to 
be got through this House, it is to be got through 
by the Democratic party, with some few patriotic 
Know-Nothing votes, to whom he has referred in 
no complimentary terms? 

Mr. DAVIS, of Indiana. Because the Presi- 
dent-has recommended this measure, is it neces- 
sary, therefore, that every Democrat in this Hall 
is bound to vote forit? That the President has a 
right to advise me, I admit; but he has no right 
to command me, against the will of my constitu- 
ents; and, ijthat be the test the gentleman wishes 
to apply, itis, in my opinion, a political despotism. 

Mr. SMITH, of Virginia. The President is 
the representative of the American Democracy, 
and was put into the executive chair for that rea- 
son. He was put into the presidential chair as 
the representative of the Democratic party and of 
the Kansas question in all its shapes and forms. 
He represents both now. The gentleman asks 
me whether I require every gentieman to conform 
to the President’s opinions? I do notask him to 
conform to the President’s opinions at all. The 
gentleman can do itor not. He is an American 
freeman, and has the right to independent thought 
and action. But the gentleman speaks one thing 
and thinks another. He professes to be a Dem- 
ocrat when he associates with those who are not. 


| Do not affect to be a Democrat, I will tell the gen- 


tleman, when you refuse to codperate with those 
who are struggling to carry out the policy on which 
you and others were elected. 


ments, and particularly on that day—on the 8th |) House out of the party. And I desire to say, | 
of January—the anniversary of one of the most | further, that as far as the Democratic party of the 
important and patriotic events in our history. It |) North are concerned, F believe that nine tenths 
was astonishing that he should have pronounced lof that party hold the same sentiments as I do 
such sentiments as are contained in that Tam- | upon this question; and if anybody has the right 
many letter, I will merely quote a line from Dr. jj to read out, we have the right to read the gentle- 
Beattic’s.Minstrel, and pass on: | man out of the party. 


Mr. Chairman, what are the facts in the gentle- 
man’s case? Te was here on the passage of the 
Nebraska bill. He was here in the Thirty-Third 
Congress, and upon the anxious bench. Last 
night he told us he was zealous in favor of the 
passage of that bill. At the next clection he was 
beaten. He was one of those who went down 


i 
“Some deemed him wondrous wise, and some believed 
him mad.” 


Mr. ENGLISH. Will the gentleman allow me 
to interrupt him? 

Mr. SMITH, of Virginia. I shall be very 
happy to yield to any gentleman if Iam not to 
be restricted in my time. 

Mr. ENGLISH. I merely wish to inquire of 
the gentleman whether he holds Gavernor Wise 
to be in or out of the Democratic organization? 

Mr. SMITH, of Virginia. Well, sir, I hold 
him to be outside the Democratic organization, 


and T do not hesitate to say it. All gentlemen who | 


refuse to co6perate with the Democratic party in 
the great measures of the party, are necessarily 
outside of that party organization. 

Mr. BURROUGIIS. J hope the gentleman will 
not assail the Governor of Virginia, 

Mr. SMITH, of Virginia. Tam surprised that 
the gentleman should have supposed that l had 
assuled the Governor of Virginia. Lam protect- 
ing the Governor of Virginia from being assailed. 


I speak of Henry A. Wise, and not the Governor | 


of Virginia, as being outside the Democratic 
party. Orrather, I say he is outside the Demo- 
cratic organization, it may be not outside the 


Democratic party. Gentlemen may fight on their | 


own hook, if they please. 

Mr. ENGLISH. Will the gentleman allow 
me to ask him another question? 

Mr. SMITH, of Virginia. Is it to be under- 
stood that I am not to be restricted in my time? 
** Yes,” “ yes.) I understand that I am not 
ta be restricted in my time; then come one, come 
all, come every one. 


| Mr. SMITH, of Virginia. Exactly. There it 
is. The gentleman reminds me very much of a 
| man on a jury case in which I was once engaged 
|| professionally. There were twelve jurors; the 
; case was a very important one; it was elaborately 
| discussed, and was, of course, referred to the jury 
| for consideration after the argument had closed. 
| lt was reported to the judge that the jury could 
|! not agrec, and they werat length called in, to 
see if their objections could not be harmonized. 
They came in accordingly, and one of the jurors 
stated to the court that he could not agree with 
the other jurors in their verdict; that they were 
eleven of the most stubborn men he had ever had 
anything to do with in his life. (Laughter.] 

Now, that is precisely the case with the gen- 
|i tleman from Indiana. He and a few other genile- 
|! men have undertaken to dissent from the great 
| bady of the Democratic party, and then they 
‘come here and lecture the Democratic party for 
holding unsound sentiments. 

Mr. DAVIS, of Indiana. I will ask the gentle- 
man whether he has not, time and again, in Vir- 
|: ginia, run as aa independent candidate against the 
ii Democratic party and the Democratic organiza- 
ition? 

Mr. SMITI, of Virginia. 
Mr. DAVIS, of Indiana. 


understanding. 


| 


1 
i 
| 
| 
| 
i 
i 
| 
| 


| 
! 
| 


Never, sir. 
That has been my 


Í deal of the gentieman’s understanding—unsound. 
| I will say that I have never run against the Demo- 
| cratic organization, although I have been tempted 
to doit. . 

Mr. DAVIS, of Indiana. Tempted! 


Mr. SMITH, of Virginia. -It is like a great | 


before the combined hosts of fanaticism, but the 
returning wave bore him into this Hall. He came 
here upon the full tide of Democratic will. He 
came here to do what? To pursue the policy of 
1854, or did he come here to pursue the policy of 
those who beat him in 1855, and those who are 
hisassociates now—thcy encircling him now, and 


prompting his answers? 


Mr. DAVIS, of Indiana. I came here to carry 
out the principles of the Kansas-Nebraska bill, for 
which | voted. I came here to carry out the rec- 
ommendations of the President on that subject. 
I intend to carry them out—those I mean, which 
he made up to the middle of November, when he 
saw proper to change front on this question, 

Mr. SMITA, of Virginia. Exactly; that is the 
language of rebellion. {Laughter.] 

Mr. DAVIS, of Indiana. “It is’ the language 
of a freeman, and not the language of a slave. 
[Cries of * Good !?7] 

Mr. SMITH, of Virginia. I have accorded 
that the gentleman had the right to go against this 
bill if he chose to. 

Mr. Chairman, I willresume my remarks where 
I left them off when I was interrupted. 

Mr. FOSTER. Does the gentleman acknowl- 
edge the President as a good Democrat? 

Mr. SMITH, of Virginia. IfI wanted proof 
that he was, I would only have to remember that 
the gentleman opposed him. I know, too, that 
often we can tell who men are when we are away 
from them and are not acquainted with them, by 
learning the company they keep. 

The CHAIRMAN, Before there is further in- 
terruption to the gentleman’s remarks, the Chair 


Mr. ENGLISH. The gentleman says that |} Mr. SMITH, of Virginia. Tempted, but failed 
Governor Wise is outside the Democratic party. || not. The gentleman from Indiana willunderstand 
Now I want to know if the gentleman supported |! the virtue of the trial, because he himself has not | 
Wise for Governor; and if not, whether the gen- | at all times resisted temptation. 
tileman, in that act, was not himself outside the | Mr. DAVIS, of Indiana. The gentleman says 
Democratic party ? that I have not always resisted temptation. I 
Mr. SMITH, of Virginia. would like him to point to a single vote of mine 
Mr. Wise for Governor. during my five years’ service in this Hall, that has 
not been with the Democratic party on all ques- 
tions, including the fugitive slave law and every- | 
thing else. i 

iO Mr. SMITH, of Virginia. I ask- the gentle- 


would like to understand what is the nature of the 
understauding of the committee. At an early 
stage of his speech the gentleman from Virginia 
said that he would not object to interruption if it 
was not to come out of his time, Is this the un- 
derstanding ? 

Mr. ENGLISH. It is my understanding. 

Mr. JONES, of Tennessee. I hope we shall 
have no such understanding as that. 

The CHAIRMAN. The Chair wishes to know 
how he isto be regulated in determining when the 
i time of the gentleman from Virginia is to expire? 


I did not support |; 
r. But, sir, I never made || 
war upon the Democratic party. What is party? || 
lt is a combination of individuals entertaining a ji 
| 
[j 


community of sentiment. I respectfully submit 
to the gentleman from Indiana, that this is the 
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Mr. HOUSTON. At the end of his hour. | 
The CHAIRMAN. The Chair thinks that a 
contrary concession has been already made. The | 
gentleman from Virginia in an early part of his | 
speech asked whether these interruptions were to 
come out of his time, and stated that he would not 
ield provided that they were to be deducted from 
is time. No objection was made to their being 

so deducted. N 

Mr. HOUSTON. Iam willing, as he has acted 
under a misapprehension, that he should be al- 
lowed for the time he has been interrupted thus 
far, but no further. 

The CHAIRMAN. The Chair thinks the gen- 
tleman has been interrupted ten minutes, and will 
allow thatlength of time. 

Mr. CLEMENS. Say fifteen minutes. | 

The CHAIRMAN. Fifteen minutes will be į 
allowed by consent of the committee. 

No objection was made. 

Mr. SMITH, of Virginia. Ido not understand 
that there is any power to reclaim a grant already 
made. It was conceded that I should go on with- 
out having the interruptions deducted, and 1 de- 
sire to be interrogated. I stand here with as great 
purity of purpose as any man, and I desire to be 
interrupted if it be the pleasure of gentlemen to 
do so. I understand that I was to be allowed for 
such interruptions, and that concession having 
been made, it cannot be recalled except by unan- 

“imous consent. 

The CHAIRMAN. The Chair would state to 
the gentleman from Virginia, that it is suggested 
that his proposition was not distinctly heard. 
The Chair did not make any proposition to the 
committee, and no proposition of the Chair was 
conceded to, and therefore, it was not considered | 
as a binding proposition. Gentlemen of the com- 
mittecnow seem to agree that the gentleman has 
been interrupted fifteen minutes, and the Chair 
will allow that additional time. 

Mr. QUITMAN. I beg leave to say, lest my 
silence be misconstrued, that I do not think that 
these interrogatories are of any benefit to the 
country or to the House, and I shall object to 
them hereafter; though I do not wish to be con- 
sidered as an objector to extending his time fifteen 
minutes for interruptions already made. 

Mr. HILL. I desire to ask the gentleman from | 
Virginia if the Kansas-Nebraska bill was not 
considered the true test of orthodox Democracy? | 

Mr. SMITH, of Virginia. Yes. i 

Mr. HILL. ‘Then I want to ask him which is 
the better Democrat—the man who voted for the 
Kansas bill, and now votes against the admission | 
of Kansas under the Lecompton constitution, or | 
the man who voted against the Kansas bill, or | 
who, if he had been here, and had had an oppor- | 
tunity, would have voted against that bill, and 
now votes for the admission of Kansas under the | 
Lecompton constitution? 

Mr. SMITH, of Virginia. I suppose the gen- 
tleman, as a practical politician, will have no dif- 
ficulty in answering his own question. ‘* Suffi- | 
cient unto the day is the evil thereof.” Here is | 

| 


a question in which great parties are involved, | 
and in which it is well known that if one party | 
prevails the other party is destroyed. That is the 
nature of the question; and the man that is a i| 
Democrat, a real Democrat, and who means to | 
act with the Democratie party upon its principles | 
‘in this hour of struggle, will not see it swallowed | 
up by its enemies, and much less help devour it. |; 

Mr. HUGHES. Suppose that upon some great | 
question of principle, such as is involved in this 
question of the admission of Kansas, a number || 
of gentlemen belonging to the Democratic party || 
-should voluntarily assemble themselves together, f 
and hold mecting after meeting among themselves, | 
for the express purpose of devising some concert 
of action in order to defeat the measure, and in | 
caucus—not a regular caucus of their party— | 
complete an organization of their own for the pur- 
pose of. : ; = 

Mr. ADRAIN. Is the gentleman in order? 

The CHAIRMAN. Not if objection is made. 

Mr. SMITH, of Virginia. Ihave not time to 
answer the question, in consequence of being re- 
stricted intime. Certain itis, that upon the great 
measure involving the important consequences ta 
which I have referred, those who are not of us or 
with us, are against us. 

Mr. FOLEY. I wish to ask the gentleman a 
question. 


i 


is 


Mr. SMITH, of Virginia, 

rupted. T have not time. 
Ar. FOLEY. I wish to ask the gentleman if 
Mr. Buchanan is the Democratic party? 

Mr. SMITH, of Virginia. I think he is the 
chief head and front of the great Democratic par- 
ty; and if the gentleman is a Democrat, he must 
have voted for him. 5 

Mr. FOLEY. I only ask for information, 
whether he is the Democratic party? 

Mr. SMITH, of Virginia. I say he is the great 
head of the Democratic party. 

Mr. BOWIE, The embodiment. 

Mr. SMITH, of Virginia. Yes, the embodi- 
ment; and as the head is the great controlling 
power of the general physical system, so the 
President is the head of the great Democratic 
body, and is united to that great party to carry 
out a measure which they deem essential to their 
success. 

But I was going on with the view of calling the 
attention of the committee to the acts of Congress 
for the last two or three years; but I have been 
so interrupted that I must do it briefly. I first 
invite attention to the condition of things after 
the Kansas-Nebraska bill was passed. Imme- 
diately after that act was passed, a combination 
was formed in this city, chiefly of members of 
Congress, of which Mr. Goodrich, of Massa- 
chusetts, was president, for the purpose of pre- 
venting slavery from going into Kansas. And 
here I refer to the testimony of Mr. Mace upon 
that point, which is clear and explicit. He says: 

« Immediately after the passage of the Kansas-Nebraska 
act, I, together with a number of others who were mem- 
bers of Congress and Senators, believing that the tendency 
of that act would be to make Kansas a slave State, in or- 
der to prevent it, formed an association here in Washing- 
ton, called, if T recollect aright, ‘the Kansas Aid Society.’ 
T do not remember all who became members of that society ; 
but quite a number of members who were opposed to slavery 
in Kansas, of the lower House, and also of the Senate, be- 
came members of it, and subscribed various sums of money. 
1 think ¥ subscribed either fifty or one hundred dollars—L 
um not now prepared to say which. 

‘¢ We issued a circular to the people of the country, of the 
northern States particularly, in which we set forth what we 
believed were the dangers of making Kansas a slave State, 
and urged that steps be taken to induce persons from the 
North, who were opposed to slavery, to go there, and pre- 
vent its introduction, if possible. We sent a great many 
circulars to various parts of the United States with that 
object, and also communications of varions kinds. I donot 
now remember what they were. The object was, to have 
persons induced to go to Kansas, who would make that their 
home, and who wouid at all elections vote against the in- 
stitution of slavery.” * £ oF * «'Pheleading 
primary object of the association was to prevent the intro- 
duction of slavery into Kansas, as I stated during the short 
session of Congress, in answer to a question propounded to 
me by yourself, I believe, We believed that, unless vigorous 
steps of that kind were taken, Kansas would becomea slave 
State. 
paper. 
except the prevention of slavery in Kansas. I think that 
was the sole object of the movement.”” 

The purpose is clear and manifest; and it fuily 
appears from the evidence adopted in the Kansas 


I cannot be inter- 


report that such was the universal impression in | 


Missouri. 


In this state of things, it was naturally to have | 


been expected that a counter movement would 
have been made. Accordingly a society was 
formed in Missouri, the avowed object of which 
was to resist the aggressive movements of the free 
States, and make Kansas a slaveholding State. 
When was this sociegy formed? The Kansas in- 
vestigating committee says, about October, 1854. 
(Page 3 of Report.) It says: 

« About the same time, and before any election was or 


could be held in the Territory, a secret political society was 
formed in the State of Missouri.” 


What was the object? Mr. John Scott, espe- 
cially referred to and relied upon by the commit- 


| tee, deposes as follows: 


«E was present at the electivn of March 30, 1855, in Burr 
Oak precinct, in the Territory. 1 saw many Missourians 
there. There had been a good deal of talk about the settle- 
ment of Kansas, and the interference of eastern people in 


| the settlement of that Territory, since the passage of the 


Kansas-Nebraska bill. It was but a short time after the 
passage of that act that we learned through the papers about 
the forming of a society in the East for the purpose of pro- 


moting the settlement of Kansas Territory, with the view į 


of making ita free State. Missouri being a slave State, and 
believing that an effort of that kind, if successful, would in- 


| jure her citizens in the enjoyment of their slave property, 


Í do not remember the caption of the subscription | 
I think no other object was mentioned or specified, | 


amenant 


|| testimony om the subject. 


they were indignant, and determined to use all the means - 


in their power to counteract 
upon that subject.”” 

And again: 

«Ido not think I would have suggested to any one in 


Missouri the forming of societies it 
eastern societies ; and they were formed as but a means of 


the efforts of eastern people į 


in. Missouri, but for these : 


self-defense, and to counteract the effect of these eastern 
societies ;.and 1 think it is the general expression, and I 
know it is the ardent hope, of every man in Missouri, that 
Thave heard express himself, that if the North: would gease 
operating by these societies, Missouri would cease to 

those she has established.” ; : Roe 

Here, then, aré the movements on the-on e 
and-on the other, and they speak for themselves, 
Is it not clear that the Missourians acted in self 
defense? ` i 

But that is not all. Even before the passage of 
the Kansas-Nebraska bill, the Legislature of the 
great Commonwealth of Massachusetts incorpo» 
rated a company fora like object. | : 

Mr. DAWES. This statement has been made 
upon this floor so many times, and I have sought 
an opportunity to contradict itso many times, that 
the courtesy of the gentleman, I know, will per- 
mit. me to say, that when the gentleman from 
Mississippi, [Mr. Quirman,] the other day, in 
justification of the course pursued by the Missou- 
rians, stated that before the passage of the Kan- 
sas-Nebraska bill—— i 

Mr. SMITH, of Virginia. I hope the gentle; 
man will excuse me. My time is quite limited.. 

Mr. DAWES. I will be very brief. 

Mr. SMITH, of Virginia. But then I cannot 
spare time. I will yield if I get the liberty of ex- 
tending my remarks. Will the Chair take the 
sense of the committee? 

The CHAIRMAN. Does the committee agree 
that the gentleman from Virginia shall have his 
time extended to the extent of these interrup- 
tions? ` 

Mr. HOUSTON. I object. ahs 

Mr. SMITH, of Virginia. I have here the 
It is to be found on 
page 873 of the Kansas report. ` 

Mr. DAWES. Will the gentleman let me 
say—— 

Mr. SMITH, of Virginia. [ certainly would 
be glad, if I had the chance, to accord to the gen- 
tleman what he wishes. Let the committee give 
me fifteen minutes for this colloquy. 

Mr. HOUSTON. I object to any addition of 
time. i 

Mr. CLEMENS. 1 appeal to my colleague to 
allow the gentleman from Massachusetts to finish 
his sentence. 

Mr. SMITH, of Virginia. Very well. 

Mr. DAWES. Mr. Chairman, it has been so 
often declared here, in justification of the pro- 
ceedings in Missouri, that before the passage of the 
Kansas-Nebraska act, the Legislature of Massa- 
chusetts incorporated a company with a capital 
of $5,000,000 * for the purpose of sending emi- 
grants into Kansas, with a view, not of becoming 
citizens, but of shaping and controlling its insti- 
tutions, and defeating the law,” as was said the 
other day by the gentleman from Mississippi, 
(Mr. Barxspaue,] of which company it was said 
by his colleague, [Mr. Sivcreron,] that Mr. Mace 
acknowledged himself to be president, and it is 
now repeated by the gentleman from Virginia, 
that I know he will permit me to set him right. 
It is true the gentleman bas an act of the Massa- 
chusetts Legislature before him, butI want to tell 
him that nothing was ever done under that act. 
There was never an organization under it. ‘There 
was never a president of the company, nor any 
other officer, nor a dollar raised under it. And 
nothing was done by Massachusetts before the 
passage of the Kansas-Nebraska act, which, by 
any one, can be construed as has been charged. 

One word more. To show the gentleman from 
Mississippi [Mr. Barxspaxe] that the object of 
the act, which I have said existed only on paper, 
could not have been that of ‘‘ defeating the law,” 
let me tell him that several of the persons named 
in that act as corporators, were at the time, and 
have ever been, Kansas-Nebraska Democrats, and 
have basked in the sunshine of royal favor from 
that hour to this; and some of them represented the 
Massachusetts Democracy in the Cincinnati con- 
vention. Itis but just to those men to say; how- 
ever, that they are, notwithstanding all this, men 
of high and honorable character. ` 

Mr. SMITH, of Virginia. That is enough. 
That is an argument. Now, Mr. Chairman and 
gentlemen of the committee, the gentleman [Mr. 


| Dawes] isa Massachusetts man; but heis not 


acquainted with the legislation of his own State. 
He is alluding to the act of April, 1854. I know 
that, according to the evidence of Mr. Lawrence, 
there was no action had under the act-of April, 
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March 26, 


1854. But I speak of the act of February 21, | 
1855. There was a company formed on the 24th 

July, 1854; and it was organized and went-into 

operation under the act of February 21, 1855. 

Mr. Webb, who was secretary of the Emigrant 

Aid Company, in forwarding information to that 

company on August 14, 1854, says on that sub- 

ject: 

“No pledges are required from those who go; but, as our 
principles are known, we trust those who differ from us will 
be honest enough to take some other course”? 

Nor is that all. Mr. Amos A. Lawrence, in 
his testimony, (page 879 of the Report,) says that, 
while entirely disclaiming on the part of the com- 
pany any improper interference in the internal af- 
fairs of the Territory of Kansas, or any design to 
control its political or social condition, they had 
always hoped and expected that the emigrants 
who went out under its auspices would favor the 
‘establishment of free institutions. i 

That is not all. He goes on and says: 

“Tt determines in the right way the institutions -of the 
unsettled Territories, in less time than the discussion of 
them has required in Congress.” 

Nor is that all. This company, which did not 
interfere with the question of slavery, which was 
simply an emigrant aid society, lays it down in 
these broad terms: 

* And further, whenever the Territory shall be organized 
as a free State, the trustees shall dispose of all its interests 
there, replace by the sales the money laid out, declare a div- 
idend to the stockholders, and that they then select a new 
ficld, and make similar arrangements for the settlement and 
organization of another free State of this Union.” 

In the face of these revelations, in the face of 
these plans and purposes, the gentleman [Mr. 
Dawes] dares to get up, and, in the face of God 
and the country, say that this emigrantaid society 
was organized without any reference to ulterior 
objects. I say to him and every man, I do not 
care what may be his political relations, that here 
was. the inauguration of a movement fraught with | 
the most fell purposes, and the necessary results 
of which were to work destruction on the most | 
gloriously organized political power that the world | 

ans ever seen, I say, then, on this point, away | 
with the frivolous objection that these were but 
emigrant aid associations. 

Here, then, Mr. Chairman, is the point—and I 
desire to impressit on the mind of every person— 
that this hostile and aggressive movement on the 
great laws of settlement and emigration; this agi- 
tation this excitement, this war upon the peace 
aud repose of the country, originated in this 
Hall, in Massachusetts, and elsewhere; in the 
free States, not in the slave States. 

Mr. DAWES. The gentleman does not under- 
stand-— 

I 
I 


Mr. SMITH, of Virginia. I cannot yield. 
refer again to this celebrated Report, page 3. 
do not treat this reportas my Bible; for L tell you 
that a clear analysis of it shows that it is not en- 
tided to any of the sacred character of that book. 
But here is what the report says: 

** About the same time, to wit, October, 1854, and before 
an eleetion was or could be held in the ‘lerritory, a sceret } 
political society was formed in the State of Missouri.” 

Not till October, 1854, did the Missourians— 
the much-abused and vilified border raffians, as 
they arescornfully called—take any action. That 
was subsequently to the movement here—after | 
the movement in Massachusetts, and when the if 
emigrants were pouring into that Territory and 
indulgingin vituperations upon the institutions of | 
the State of Missouri. Then it was—according 
to the report of the majority—that the Missou- |i 
rians awakened to their condition, and began an 
organization fur their own protection and safety. | 

‘Then how stands the question at this period in 


t 


mischiet and agitation? The Missourians? No. ; 


i 
| 
regard to this subject? Who is the father of this | 
if 


it is those who originated the movement here to | 
defeatthe free settlement of the questions involved 
in the Kansas-Nebraska act. 

But what says Mr. Doveras on this subject? 
I quote Mr. Douc1ias because we have indorsed 
him once, and he is now indorsed on the other 
side. [Cries oft No, no!’*] He says: 


€ When the emigrants sent out by the Massachusetts Em- 
gerant Aid Company, 


institutions of slavery within the limits of Missouri. These 
apprehensions increased, and spread with the progress of 
events, until they became the settled conviction of the peo- 
ple of that portion of the State most ex posed to the danger by 
their proximity to the Kansas border. The natura! conse- 
quence was, that immediate steps were taken by the people 
of the western counties of Missouri to stimulate. organize, 
and carry into effect asystem of emigration similar to that of 
the Massachusetts Emigrant Aid Company, for the avowed 
purpose of counteracting the effects, and protecting them 

selves and their domestic institutions from the consequences 
of that company’s operations.”? 


As far as he has spoken, he is the accredited 
witness of both parties, 

Mr. STANTON. I beg your pardon. 

Mr. SMITH, of Virginia. Is it not so? 

Mr. STANTON. No, gir. He is not author- 
ized to speak for us. 

Mr. SMITH, of Virginia. I understand very 
well how the matter stands. Is he not promised 
by the New York Tribune, and by Mr.Sewarp, 
the great leader of the Republican party, that he 
shall have a fair participation in the honors of 
the party? : 

Under the Kansas act, A. H. Reeder, of Penn- 
sylvania, was appointed Governor, and was con- 
firmed by the Senate on the 29th day of June, 
1854, 

He did not reach the Territory until October, 
1854. On the 10th day of November he issued his 

roclamation announcing that an election would 
be held on the 29th of November, 1854, for Del- 
egate to Congress. At thatelectionJ. W. Whit- 
field received 2,258 votes, and all others 575 votes. 
In the executive journal of the Territory will be 
found the following entry: 


December 5. 1854.—On examining and collating the re- 
turns, J. W. Whitficld is declared by the Governor to be 


duly elected Delegate to the House of Representatives of | 


the United States, and the same day the certificate of the 
Governor, under the seal of the Territory, issued to said J. 
W., Whitfield of his election.” 


_It nowhere appears that General Whitfield’s 
right to a seat by virtue of that election was ever 


i 
contested. 


Yet, says Mr. Doucras, in his report: 


“No sooner was the result of the election known, than 
the defeated party proclaimed throughout the length and 
breadth of the Republic that it had been produced by the 
invasion of the Territory by a Missouri mob, which had 
overawed, and outnumbered, and outvoted, the bona fide 
settlers of the Territory,” 


On the 8th March, 1855, the Governor issued 
his proclamation for the election of a Territorial 
Legislature on the 30th of March thereafter. The 
pro-slavery party prevailed, and instantly the ery 
of invasion was again raised. The Kansas com- 
mittee, in their Report, page 10, say: 

“Tbe details of this invasion form the mass of the testi- 


mony taken by your committee, and is so voluminous that 
we can here state but the leading facts elicited.” 


The testimony referred to established on the 
part of the free-State men two resolves: 

J. Not to be governed by the laws to be enacted 
by the Legislature just elected. 

Dr. Wood testifies as to the determination of 
the Lawrence association, of which he was a 
member, as follows: 


«They said there was no law in the Territory; that the 
organic act was unconstitutional, made so by the repeal of 
the Missouri compromise; and that they intended to form 
an association, and make ang enforee their own laws, ir- 
respective of the laws of Congress, until there could be a 
change in Congress, by which* gie Missouri compromise 
could be restored, and the organie act set aside.? £ z 
© When the Legislature was about to be elected, they held 
a meeting, and brought out their candidates. After the Le- 
gislature was elected, and betore tbey met, there were sev- 
eral meetings held in Lawrence, and at these meetings they 
passed resolutions declaring they would submit to no Jaws 
passed by the Legislamre.?  * * w £ a TOY: 
resolved not to obey the laws that would be passed by the 
Legislature, and only obey their own provisional laws, un- 
til they could form a provisional government fvr the Terri- 
tory. 

“The first general meeting while the Legislature was in 
jon, was held in Lawrence in July or August, 185 


se 
fo 


ground in opposition tothe laws that the Legislature, then 
in session, should pass. Ail the publie speakers that I heard 
there said they did not intend to obey the laws that should 
be passed, but intended to form a provisional government 
for themselyes.” 


2. To resist the laws that were passed. Upon 
this point Mr. Wood testifies as follows: 


« After the Legislature adjourned, the first meeting at 
which { heard any declarations with regard to the resist 
ance of the jaws was held at Blanton’s Bridge. Colonel 


1 
t 
that the object of the company was to abolitionize Kansas I 
as a means of prosecuting u relentless warfare upon the `i 


Lane, Mr. Emery, and Mr. John Hatehinson addressed the 
meeting, n the people to resist the jawa, let the conse- 
quences be at they might. 


“Tn private conversation with those men, they always 
expressed their determination to resist the laws, and said 
| the officers and posse should not enforce the laws, They 
said they had a new code of laws called Sharpe’s Revised 
Statutes, and they were. going to use them in preference to 
any others. It was a common remark, that they would use 
Sharpe’s Revised Statutes in preference to any others? 
* kk * . & foften expostniated with Lane, Rob- 
inson, and others, both publicly and privately, as to their 
course, and addressed the meeting at Blanton’s Bridge in 
opposition to their course. They said they would resist the 
laws, regardless of consequences.” 


The free-State men held their first general meet- 
ing with a view toa State government on the 15th 
of August, 1855. The following preamble and 
resolution were there passed: 


t Whereas, the people of Kansas have been since its set- 
tlement, and now are, without any law-making power: 
Therefore be it 

“ Resolved, That we, the people of Kansas Territory, in 
mass meeting assembled, irrespective of party distinction, 
influenced by&common necessity, and greatly desirous of 
promoting the common good, do hereby call upon and re- 
quest all bona fide citizens of Kansas Territory, of whatever 
political views or predilections, to consult together in their 
respective election districts, and, in mass convention or 
! otherwise, elect three delegates for each representative to 
which said election district is entitled in the House of Rep- 
resentatives of the Legislative Assembly, by proclamation 
of Governor Reeder of date 10th of March, 1855; said del- 
egates to assemble in convention, at the town of Topeka, 
on the 19th day of September, 1855, then and there to con- 
sider and determine upon all subjects of public interest, and 
particularly upon that heving reterence to the speedy form- 
ation of a State constitution, with an intention of an im- 
mediate application to be admitted as a State into the Union 
of the United States of America.” 


At the Topeka convention, an executive com- 
mittee was appointed, of which General James 
Lane was appointed chairman, who issued the 
following proclamation: 


“ To the legal voters of Kansas: 

“ Whereas, the territorial government, as now consti- 
tuted for Kansas, bas proveda failure ; squatter sovereignty, 
under its workings,a miserable delusion ; in proof of which 
it 1s only necessary to refer to our past history and our 
present deplorable condition. Our ballot-boxes have been 
taken possession of by bands of armed men from foreign 
States; our people forcibly driven therefrom; persons at- 
tempted to be foisted upon us as members of a so-called 
Legislature, unacquainted with our wants, and hostile to 
j our best interests, some of them never residents of our Ter- 
ritory, misnamed laws passed, and now attempted to be en- 
foreed by the aid of citizens of foreign States, of the most 
oppressive, tyrannical, and insniting character ; the rightof 
suffrage taken from us; debarred from the privilege of a 
voice in the election of even the most insignificant officers 5 
| the right of free speech stifled, the muzzling of the press 

attempted: and whereas, longer forbearance with such 
Oppression and tyranny has ceased to be a virtue: and 
whcereaa, the people of this country have heretofore exer- 
cised the right of changing their form of government when 
it beeame oppressive, and have at all times conceded this 
right to the people in this and all other Governments: and 
whereas, a territorial form of government is unknown to 
the Constitution, aud is the mere creature of necessily, 
awaiting the action of the people: and whereas, the de- 
basing character of the slavery which now involves us im- 
pels to action, and leaves us, as the only legal and peaceful 
alternative, the immediate establishment of a State govern- 
ment: and whereas, the organic act fails in pointing ont 
the conrse to be adopted in an emergency like oups : there- 
fore, you are requested to meet at your several préeincts in 
said Territory hereinafter mentioned, on the second Tues- 
day of October next, it being the ninth day of said month, 
and then and there east your ballots for members of a con- 
vention to meet at Topeka on the fourth Tuesday in Octo- 
her next to form a constitution, adopt a hill of rights for the 
people of Kansas, and take all needful measures for organ- 
izing a State government, preparatory to the admission of 
Kansas into the Union as a State.” 


While the Legislature was in session in July, 
1855, a memorial to the Senate and House of Rep- 
resentatives was got up by the free-State party, 
from which I will submit sundry extracts: 


“One of the States of our Union, strong in wealth, 
population, and resources, relying upon her accumulated 
strength of almost halfa century, and taking advantage of 
our feeble infancy as a people, has invaded our soil, seized 
upon our rights, subjugated our Territory, and selected for 
us our rulers; intending also to dictate our Jaws and make 
us the slaves of their will. This may well seem an almost 
incredible thing in the nineteenth century, and in this re- 
publican Union, the peculiar and boasted land of liberty and 
self-government; but the evidence of it is as palpable and 
undeniable as the fact is bitter and mortifying to us and dis- 
graceful to the public. 

“ This invasion of our soil and usurpation of our rights 
commenced in the first moment of calling these rights into 
action. The first ballot-hox that was opened upon our virgin 
soil was closed to us by overpowering numbers and impend- 
ing force. lt became not what Americans have been proud 
to desiguate it, the exponent of the people’s will, but was 
converted into the sword of the oppressor to strike at civil 
liberty. So bold and reckless were our invaders that they 
cared not to conceal their attack. They came upon us, not 
in the gnise of voters to steal away our franchise, but boldly 
and openly to snatch it witb the strong hand. They came 
directly (rom their own homes and in compact and organ- 
ized bands, with arms in hand and provisions for the expe- 
: dition, marched to our polls, and when their work was done, 
C returned whence they came. It is unnecossary to enter 
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into the details; it is enough tosay that in three districts, in 
which, by the most irrefragable evidence, there were one 
hundred and fifty voters, most of whom refused to partici- 
pate in this mockery of the elective franchise, these invaders 
polled over a thousand votes.” * i EAN 

“On the 30th day of March last we were again invited to 
the ballot-box under the law, which we, in common with 
our fellow-citizens in the States, had, through your body, 
enacted.) +. * * * 6 Theoccasion came, and with 
it-eame our invading and self-constituted masters in thou- 
sands, and with all the paraphernalia of war. They came or- 
ganized in bands, with officers and arms and tents and pro- 
visions and munitions of war, as though they were marching 
upon a foreign foe instead of their own unoffending fellow- 
citizens? * * * * «in the morning they surround- 
ed the polls, armed with guns, bowie Knives, and revolvers, 
and declared their determination to vote at all hazards and 
in spite of all consequences.”? ¥ z * * “it 
would be mere affectation in us to attempt to disguise the 
fact that the question of making Kansas a free or slave State 
is at the bottom of this movement, and that men who thus 
invade our soil and rob us of our liberties, are from the pro- 
slavery men of Missouri, who are unwilling to submit the 
question to the people of the Territory, and abide the com- 


act between the North and the South which the Kansas- |{ 


ebraska bill contains.” "s + * hed “With 
a feeble and scattered community first struggling into exist- 
ence, without organization, and almost without shelter, we 
are powerless to resist an old, strong, and populous State, 
full of men and arms and resources; and we therefore ap- 
peal to you, and through you to the people of the States. 
Remedy we have none.” * w w s x 

“ We make now this last appeal, not to the North, not to 
the South, nor to any political party, but to the represent- 
atives of the whole Union. We beg that nomen will sport 
with our fearful condition by endeavoring to make political 
capital or build up party at the expense of our civil and 
physical existence. We want the men of the North and 
the men of the South to protect us. Through yourselves, 
their representatives, we appeal to their honor, to their jus- 
tice, to their patriotism, to their sympathies ; not for favors, 
but for rights ; not for trivial rights, but for the dearest rights 
guafantied to us by the Declaration of Independence, by 
the Constitution of the Union, by the law of our organiza- 
tion, by the solemn compact of the States, and which you 
pledged to us as the condition of our coming here.?? 


Anelection for Delegate took place on the Ist 
October, 1855; “ but,” says the Kansas report, 
‘*the free-State men took no part in this election, 
having made arrangements for holding an election 
onthe 9th of the same month.”? (Page 44.) Itis, 
however, alleged that the citizens of Missouri 
voted at this election also. But the committee 
adds; 

“ Yourcommittee did not deem it necessary, in regard to 
this election, to enter into details, as it was manifest that, 
from there being but one candidate, (General Whitfield,) 
be must have received a majority of the votes cast. This 
election, therefore, depends, not upon the number or char- 
acter of the votes received, but upon the validity ofthe laws 
under which it was held. Sufficient testimony was taken 
to show that the voting of citizens of Missouri was prac- 
ticed at this election, as atall former elections in the Terri- 
tory.” 

Jt was on the 14th February, 1856, that A. FI. 

_ Reeder presented his memorial contesting the 
right of J. W. Whitfield to a seat as Delegate 
from the Territory of Kansas, 

Here then had commenced the work of rebel- 
lion and revolution, Fiere was a determination 
to defeat, by every means in their power, the will 
of the dominant majority. We all know the ex- 
citement which sprang out of this question, and 
the violent struggle which ensued here. A Dem- 
ocrat, or one professing to be a Detnocrat, on that 
day, did the ungrateful work of offering a resolu- 
tion which was then the subject of along and angry 
debate. It was on the 19th of February, 1856, 
that Mr. Hickman, of Pennsylvania, offered a res- 
olution to send for persons and papers. It does 
seem as if there were always Democrats at hand 
to perform the ungrateful task. He offered that 
resolution, and it was openly charged on the floor 
of the House that that election had been carried 
by violence and fraud. Bear in mind that this 


occurred in February, 1856. The election of 


March, 1855, had taken place, and other elections 
had taken place, and grave charges of fraud at all 
of them were made. It was in‘view of these 
charges that Mr. Hickman made his motion and 
submitted, in support of his application, an elabo- 


rate report, (on the 5th March, 1856,) from which, 


I submit the following extract: 


“ The relative position of the contesting parties, and the 
disputed questions of fact, appear in the memorial of the 
contestant, who denies the cutire validity of the election 
Jaw under which the sitting Delegate obtained the certificate 
of the Governor of the Territory. This denial is based on 
the alleged fact that the Legislature which passed it was 
imposed upon the people by a foreign invading force, who 
marched into the Territory at the election, and seized upon 
the powers of government which Congress had provided for 
the actual inhabitants ; which powers, it is said, have been 
held and exercised ever since by these strangers to the soil, 
under no other title than that of a strong hand and superior 
numbers,.and to the entire subjugation of the people of the 
Verritory.”? 


After making a long extract from Governor 
Reeder’s statement, the report proceeds: 


«* These are startling allegations: and when the contest- 
ant offers to prove their truth, your committee sbriuk from 
the deep and solemn responsibility of declining to allow. him 
the opportunity to do so, or of casting the least obstacie in 
his way. When facts are proclaimed to exist, striking at 
the very root of our institutions, and tending to the total 
subversion of republicanism, it is no time tobe dredging 
among technicalities er abstractions, for the material outof 
which to construct equivocal objections.?? 


Dunn’s resolutions finally superseded that rec- 
ommended by the election committee, and on the 
19th March, 1856, passed the House. 


Why were certain gentlemen then so hostile to j 


looking into frauds? Upon every vote, steady as 
veteran soldiers, they struggled on. 

How were these charges met? 

Without dwelling at length upon all the evi- 
dence that might be brought to the work of demon- 
stration, I will call attention to Judge DoucLas’s 
celebrated report of March 12,1856. Nearly a 

ear had elapsed; every development that could 

e made touching the prior elections had taken 
place. In that report, the Senator reviews the 
whole subject with agiant’s pen. I will givea few 
extracts as apposite to my present views. First, 
as to the immediate parties to the struggle in 
Kansas: 


“ The material difference in the character of the two rival 
and conflicting movements consists in the fact that the one 
had its origin in an aggressive, and the other in a defensive 
policy. The one was organized in pursuance of the pro- 
visions and claiming to act under the authority of a legisla- 
tive enactmentof a distant State, whose internal prosperity 
and domestic security did not depend upon the success of 
the movement; while the other was the spontaneousaction 
of the people living in the immediate vicinity of the theater 
of operations, excited, by a sense of common danger, to the 
necessity of protecting their own firesides from the appre- 
hended horrors of servile insurrection and intestine war. 
Both parties, conceiving it to be essential to the success of 
their respective plans that they should be upon the field of 
operations prior to the first election in the Territory, selected 
principally young men—persons unincumbered by families, 
and whose conditions in life enabled them to leave at a mo- 
ment’s warning, and move with great celerity, to go at once, 
and select and oecupy the most eligible sites and favored 
locations in the Territory, to be held by themselves and their 
associates who should follow them. For the successful pros- 
ecution of such a scheme, the Missourians, who lived in the 
immediate vicinity, possessed peculiar advantages over 
their rivals from the more remote portions of the Union. 
Each family could send one of its members across the line 
to mark out his claim, erect a cabin, and put in a small 
crop, sufficient to give him as valid a right to be deemed an 
actual settler and qualified voter as those who were being 
imported by an emigrant aid society.” 


‘In tracing,’’ says the Senator, “step by step, 
the origin and history of these Kansas difficul- 
ties,” he adds: 


& Combinations in one section of the Union to stimulate 
an unnatural and false system of emigration, with the view 
of controlling the elections, and forcing the domestic insti- 
tutions of the Territory to assimilate to those of the non- 
slavcholding States, were fullowed, as might have been fore- 
seen, by the use of similar means in the slaveholding States, 
to produce direcuy the opposite resuit. To these causes, 
and to these alone, in the opinion of your committee, may 
be traced the origin and progress ot all the controversies and 
disturbances with which Kansas is now convulsed. 

“If these unfortunate troubles have resulted as natural 
consequences from unauthorized and improper schemes of 
foreign interference with the internal affairs and domestic 
concerns of the Territory, it is apparent that the remedy 
must. be sought in a strict adherence to the principles, and 
rigid enforcement of the provisions, of the organic law. In 
this connection your committee feel sincere satisfaction in 
commending the messages and proclamation of the Presi- 
dent of the United States, in which we have the gratifying 
assurance that the supremacy of the laws will be maintained; 
that rebellion will be crushed ; that insurrection will be sup- 
pressed; that aggressive intrusion for the purpose of decid- 
ing elections, or any other purpose, will be repelled; that 


| unauthorized intermeddling in the local concerns of the Ter- 


ritory, both from adjoining and distant States, will be pre- 
vented; that the Federal and local laws will be vindicated 
against all attempts of organized resistance ; and that the 
people of the Territory will be protected in the establish- | 
ment of their own institutions, undisturbed by encroach- 
ments from without, and in the full enjoyment of the rights 
of self-government assured to them by the Constitution and 
the organic law. , 3 

* In view of these assurances, given under the convic- 
tion that the existing laws confer all the authority neces- 
sary to the performance of these important duties, and that 
the whole available force of the United States will be ex- 
erted to the extent required for their performance, yourcom- 
mittee repose in entire confidence that peace and security | 
and law will prevail in Kansas. If any further evidence 
were necessary to prove that all the collisions and difficul- | 
ties in Kansas have been produced by the schemes of for- 
eign interference which have been developed in this report, 
in violation of the principles and in evasion of the provis- 
ions of the Kansas-Nebraska act, it may be found in the 
fact that, in Nebraska, to which the emigrant aid societies 
did not extend their operations, and into which the stream 
of emigration was permitted to flow in its usual and natural 
channels, nothing has occurred to disturb the peace and har- 
mony of the Territory, while the principle of self-govern- i 


375 


ment, in obedience to the Coristitution, has ‘had: fair piay, 
and is quietly working out its légitimate resulta. 1575 

Nor is. this all. . The Senator: largely. partici- 
pated in the debates upon. his.report, from which 

desire to submit. several extracts. € 06) 

In the 32d volume, part Ist, page 639, of the 
Congressional Globe, he says, onthe day: his 
report was submitted, in reply'to Senator. Sum- 
NER: N 

“The Senator says he wishes emphatically to repel: the 
assaults. which he thinks the report makes on the emigrant 
aid society. What am I to understand by his denunciation 
of the report?. He certainly does not intend to deny the 
truth of any one fact which the report contains! ° What, 
then, is he going todeny? Why this emphatic denúncia- 
tion, when there is not a fact stated in the report whieh. he 
does not know to be true, and which I will not prove to he 
teue by official documents signed by the officers of the aid 
society itself? By his emphatic denial is the country to un- 
derstand that he intends.-to disprove the facts? He knows 
the time will never come when he will controvert the truth 
of any one fact which is stated in our report with regard to 
the einigrant aid society? Whether their action is !audable 
or treasonable is another question; but that the charter is 
truthfully set forth, that its objects and aims are copied from 
its own official proceedings, and that every statement of a 
fact is truly made, cannot be eontroverted. This he knows 
as well as I do, Ido not intend to allow denials of the truth 
of facts to be interposed to screen men from the conse- 
quences of their action, when that action is avowed and 
susceptible of proof; hence the Senator’s denial cannot. be 
interposed. Itis a denial of facts which he Knows to'be 
true ; itis a denial of facts which shali not be controverted. 
If, instead of denying, he proposed to justify-them, I would 
willingly hear him; but. he cannot be permitted to deny 
them. Our statements are based on the records of the 
legislative proceedings of the Senator’s own State, and'on 
documents attested by the signatures of the officers of the 
emigrant aid society. The facts shal! not be denied.: When 
he comes to offer his apologies, or his excuses. or his justi- 
‘fication for them, [ shall be glad to hear anything which‘he 
may bring forward in vindication of the enormity of their 
conduct; but let him not make broad denials uasustained 
by proof. ay 

ti The Senator says that we begin our game with ‘loaded 
dice.’ I understand that to be agambler’s phrase. He may 
be able to explain it; certainly it will require explanation 
before the majority of the Senate will be able to understand 
it. If fe means that he is prepared to go to the country to 
justify treason and rebellion, let him go; and I trust he will 
meet the fate which the law assigns to such conduct. If 
he means that the hopes of his party are to produce a col- 
lision in Kansas, in which blood may be shed, that he may 
traftic in the blood of his own fellow- citizens for political 
purposes, he wili soon discover how much he will make by 
that course. We understand that this is a movement for 
the purpose of producing a collision, with the hope- that 
civil war may be the result if blood shall he shed in Kansas. 
Sir, we are ready to meet that issue. We stand. upon the 
Constitution and the Jaws of the land. Our position is, the 
maintenance of the supremacy of the Jaws, and the putting 
down of violence, fraud, treason, and rebellion against the 
Government. 

‘ The Senator stakes himself on the minority report. 1 
say that report justifies foreign interference in Kansas ; 
while the majority report denies the right of foreign inter- 
ference. Taking that minority report, 1 can justify, under 
its principles, every act that has been done in regard to Kan- 
sas, either by persons from Massachusetts or from Missouri. 
The majority report denies the right of any man to violate 
the law, and to pervert the principles of the Kansas-Ne- 
braska act, whether he comes from the North or the South. 
The ‘minority report advocates foreign interference; we 
advocate self-government and non-interference. We are 
ready to meet the issue ; and there will be no dodging. We 


| intend to meet it boldly 3 to require submission to the laws 


and to the constituted anthorities; to reduce to subjection 
those who resist them, and to punish rebellion and treason. 
I am glad that a defiant spirit is exhibited here; we accept 
the issue. 

“I will say no more now. At an early day I shall take 
occasion to express my Opinions on the whole question, if 
my health and strength and voice will permit; and I shall 
hold myself responsible to vindicate every position assumed 
in the majority report.” 


Mr. Harris, then and now a member of this 
House, on the 13th of March, 1856, made a 
speech on Kansas affairs, from which I propose 
to submit a few extracts: 

« We have here presented, at the very threshold of our 
inquiries, a question of the gravest character. Can thig 
House, in the exercise of its constitutional right of determ- 
ining toe election and qualification of its members, go be- 
hind the law of their election, and question the right by 
which the members of the Territorial Legistature held their 


i seats? I deny the power of this House to do it; and were 


I, for the sake of argument, to admit the power, I hold that 
there is no reason why it should be intrusted to this Com- 
mittee of Elections.” : * ki x 3 * 

“ But, sir, L am opposed to the resolution of the commit- 
tee for another reason. IF have no sort of confidence in the 
committee that desires to make the investigation. I should 
have no more confidence in the report which they would 
make than I have in the one they have already presented. 
Upon the ordinary subjects of legislation | would regard the 
investigation of a committee of this House with much re- 
spect; but upon an exciting political question, where. a 
committee has been formed by you with two thirds of its 
members of the Black Republican stripe, who have been 


| thrown in here themselves by the crazy current of auti- 


Kansasism, with the black flag of Abolitionism in. their 
hands, I shouid have no more regard than for the babble.of 
a maniac. The country would have no confidence in guech 
a report, It is a one-sided committee, prepidiced upon one 


side—without, perhaps, being aware or atana from them 
i j ex d but a one-sided report. 
nothing could be expecte a a onos | repor R 

Wé Tthen. say that this whole movement was instigated, 
und has been prosecuted, with the objects of shaping the 
institutions of Kansas, and ultimately those of Missouri, and 
in keéping up a political excitement in the country, by 
Which certain political leaders hoped to be advanced, and 
aiso to use that excitement in turning to good advantage the 
“almighty dollar.’ ?? 


In what has been extracted, it has been my 
purpose to show the positions taken by both 
parties, and have left itto beshown on the Dem- 
ocratic side by gentlemen then conspicuous in the 
Democratic party. 

‘Has the Black Republican party reformed? Let 
us see. I have not Governor Geary’s corres- 

ondence at hand; but I find one extract, which 
cut from Mr. SHerman’s speech, delivered on 
the 28th January last. He says: 


«Governor Geary, in his letter to the President, of No- 
vember 22, 1856, says: 

“s When I arrived here the entire Territory was declared 
by the acting Governor to be in a state of insurrection; the 
civil authority was powerless, and so complicated by par- 
tisan affiliations, as to be without capacity to vindicate the 
majesty of the law, and restore the broken peace.’ ? 


On the 30th March, 1857, Robert J. Walker 
was appointed Governor of Kansas; and on the 
31st of the same month Frederick P. Stanton was 
appointed Secretary of the Territory. Governor 

alker did not immediately repair to his post. 
The Secretary of the Territory, announcing his | 
arrival and the assumption of his duties as acting 
Governor, under date of the 17th April, 1857, 
Says: 

“Tt affords me great satisfaction to advise you that, so 
far as I have yetlearned, the people of the Tersitory are en- 
tirely peaceable and quict, and exhibit every disposition to 
remain so.” 

Governor Walker, having reached Kansas in j 
May 1857, assumed the duties of his office. In} 
his letter of July 15th, giving an account of the 
state of the Territory, he says: 


Although still suffering from debility, as the result of 
my illness, I considered the crisis so alarming as to require 
my immediate presence at Lawrence, where l proceeded in 
company with Mr. Secretary Stanton, and alter spending 
several hours there, ascertained to my entire satisfaction | 
that all (he facts communicated to me were true, and that 
this movement at Lawrence was the beginning of a plan, 
originating in that city, to organize insurrection throughout 
the Territory; and especially in all towus, cities, or coun- 
ties, where the Republican party have a majority. Jawrence 
ig the hot-hed of all the abolition movements in this Terri- 
tory. [tis the town established by the abolition societies 
of the East, and whilst there are respectable people there, 
itis filled by a considerable number of mercenaries, who 
are paid by abolition societies to perpetuate and diffuse agi- 
tation throughout Kansas, and preventa peaceful settlement 
of this question. Having failed in inducing their own so- 
called Topeka State Legislature to organize this insurrec- 
tion, Lawrence has commenced it herself, and, if not ar- 
rested, the rebellion will extend throughout the Territory.” 


He then calls for troops, and a regiment being 
placed at his command, he proceeds: : 

“The regiment will be commanded by Colonel Cooke, 
who will act in obedience to my orders, I shalt enecamp in 
the immediate vieinage of Lawrence, and in a manner con- 
formably to the law will put down, by military force, if ne- 
cessary, this most wicked rebellion, 

“ Fu order to send this communication immediately hy 
mail, 1 must close by assuring you that the spirit of rebellion 
pervades the great mass of the Republican party of this ‘Ler- 
ritory, instigated, as I entertain no doubt they are, by east- 
ern societies, having in view results most disastrous to the 
Governmentand to the Union ; and that the continued pres- 
ence of General Harney here is indispensable, as originally 
stipulated by me, with a large body of dragoons and several į 
batteries.” 


In his proclamation of the same date, after 
making most earnest appeals, he says: 


« A rebellion so iniquitous, and necessarily involving such |) 
awful consequences, has never before disgraced any age or 
country. 

“ Permit me to call yonr attention, as still claiming to be |; 
citizens of the United States, to the results of your revolu- ; 
tionary proceedings. You are inaugurating rebellion and |: 
revolution; you are disregarding the laws of Congress and | 
of the territorial government, and defying their authority ; | 
you are conspiring to overthrow the government of the Uni- | 
ted States in this Territory. Your purpose, if carried into | 
effect in the mode designated by you, by putting your laws | 
forcibly into execution, would involve you in the guilt and 
crime of treason.’? 


Governor Walker, in his letter to the Secretary 
of State, of July 20, 1857, says: 


[i 
i 
«There isimminent danger, unless the territorial govern- i 
f 
i 
l 
i 


ment i ained by a large body of the troops of the Uni- 
ted States, that, for all practical purposes, it will be over- 
thrown or reduced to a condition of absolute imbecility. I 
am constrained, therefore, to inform you that, with a view 
to sustain the authority of the United States in this Terri- 
tory, it is indispensably necessary that we should have im- | 
mediately stationed at Fort Leavenworth at least two thou- | 
sand regalar troops, and that General Harney should bere- 


Í 19th February, 1857. The eighth section of said | 


tained in command.” 


Again, in his letter of August 3, 1857, he urges 
a reinforcementto the already large body of troops 
in the Territory: `> 

«© The spirit of insurrection; of resistance to the laws, and 
to the territorial government, still pervades Kansas, and 
manifests itself in their newspapers, in violent harangues, 
in the enroliment and drilling of their troops, and in open 
threats. for the use of the insurgent forces at the October 
election. Menaces, indeed, have been made in the most 
public manner, to drive the constitutional convention by 
force in September next from Lecompton. Under these cir- 
cumstances, it becomes my duty to renew my request, so 
often made, that two thousand regular troops, chiefly 
mounted men, should be sent immediately into Kansas, to- 
gether with two batteries,” 


Ihave thus elaborately shown who was to be 
blamed forall the troubles in Kansas. Now, sir, 
what was the remedy, as openly avowed by all 
parties? A convention, a constitution, and ad- 
mission into the Union asa sovereign State. Ac- | 
cordingly, on the 15th August, 1855, a general, 
meeting was held by the free-State men, which 
initiated the movement which became general 
throughout the Territory. The delegates thus 
elected met at Topeka on the 19th day of Septem- 
ber, 1855, and resolved upon a convention; and 
fixed upon the second Tuesday of October to hold 
an election for delegates to a convention to be held 
at Topeka on the fourth Tuesday (23d) of Octo- 
ber. The convention met, drafted aconstitution, 
which was submitted to the people on the 15th 
day of December, 1855, and adopted by a vote 
of only seventeen hundred and thirty-one, and 
ordered an election for State officers to be held on 
the 15th January, 1856. The Legislature then. 
elected, besides various other matters, elected 
United States Senators, to one of whom, General 
J. H. Lane, was assigned the duty of presenting 
the new constitution and the memorial asking for 
admission into the Union. It was presented to 
the Senate, I think, on the 7th of April, 1856. 
It was declared in debate there to be vitiated by 
fraud and forgery; and, sir, the honorable Sena- 
tor who presented it requested that it should be | 
returned to him; and when it was returned, he 
gave it, in disgust, back to the man from whom | 
he had received it. This constitution was urged į 
as the sovereign remedy forall the ills of Kansas. 
The minority report of Mr. Cotuamer declares 
that “ they saw no earthly source of relief but in 
the formation of a State government by the peo- 

lc, and the acceptance and ratification thereof 
Ly Congress.” 

Mr. Sewarp avowed his readiness to receive it, 
even though the population of the Territory might 
not exceed twenty-five thousand souls. And this 
House, on the 30th of June, 1856, by a vote of 
J07 yeas to 106 nays, passed the bill admitting | 
Kansas into the Union under the Topeka consti- | 
tution. The Senate also passed a bill, generally | 
called the Toombs bill, authorizing the people of 
Kansas to form a constitution. That bill, when | 
introduced, had a provision that the constitution 
should be submitted to the people; but, when it} 
was reported back from the committee, it was re- 
ported back with that provision stricken out. 
President Pierce had previously, in a special mes- 
sage, recommended it in the following words: 

“This, it seems to me, can be best accomplished by pro- 
viding that, when the inhabitants of Kansas may desire 
it, and shall be of sufficient numbers to constitute a State, 
a convention of delegates, duly elected by the qualified 
voters, shall assemble to frame a constitution, and thus 
prepare, through regular and lawful means, for its admission 


into the Union as a State. T respectfully recommend the 
enactment of a law to that effect.” 


About the same time, the Territorial Legisla- 
ture, at its July session, 1856, passed a law sub- 
mitting the question of a convention to the peo- 
ple; the first section of which is in the following 
words: | 

“Suc. 1. That there shall be, at the first general election 
to come off in October, 1856, a poll opened at the several 
places of voting throughout this Territory, for taking the 
sense of the people of this Territory upon the expediency 
of calling a convention to form a State constitution.” 

The election was held; and the people voted in | 
favor of holding a convention. In accordance | 
with this vote, the Territorial Legislature passed |! 
‘An act to provide for the taking a census, and | 
the election of delegates to a convention,” on the |; 


act provides that the delegates to the convention 
shall be elected “on the third Monday in June | 
next.” And the sixteenth section provides that #! 


l 
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they shall assemble in convention “on the first || 


Monday. of September next,” (1857.) The elec- ji 


March 26 . 


tion-was held, and the delegates duly assembled. 
On the 7th of November, 1857, the convention 
conipleted its labors, submitting only the clause 
in reference to slavery to the vote of the people, 
which, it was provided, should be taken on the 
Qist of December following. 

Thus every branch of the Federal Government, 
and every party in the Territory, although dis- 
jointed in action, agreed in the remedy for the 

acification of Kansas, to wit, admission into the 

ederal Union. T 

Allow me to remark that both constitutions had 
been formed in peace. Both parties had held their 
preliminary elections withoutinterference There 
wag no contest; no struggle; no collision; and it 
may be fairly inferred ,in the absence of all motive, 
there was no fraud. ‘ 

Both constitutions are now before this House; 
the Topeka constitution, framed by the conven- 
tion called for that purpose, and the Lecompton 
constitution, framed by the convention also as- 
sembled for that purpose; and both very similar 
in their organization. 

Was the Topeka constitution the emanation of 
legal authority? and does it represent the voting 
population, as recognized by the laws of the Ter- 
ritory? I quote from Judge Doveuas’s report. 
He says, speaking of the Topeka movement: 

« With regard to the regularity of these proceedings, your 
committee see no necessity for further criticism than is to 
be found in the fact that it was the movement ofa political 
party, instead of the whole body of the people of Kansas, 
conducted without the sanction of law, and in defiance of 
the constituted authorities, for the avowed purpose of over- 
throwing the territorial government established by “Con- 
gress.” 

He further says, page 33: 

“ Your committee have made these voluminous extracts 
from the best authenticated reports which they have been 
able to obtain of the proceedings of the convention, for the 
purpose of showing that it was distinctly understood on all 
sides that the adoption of the proposition for organizing the 
State government hefore the assent of Congress for the ad- 
mission of the State should be obtained, was a decision in 
favor of repudiating the laws, and overthrowing the terri- 
torial government in defiance of the authority of Congress. 
By this decision, as incorporated into the schedule to the 
constitution, the vote on the ratification ofthe constitution 
was to he held on the 15th of December, 1855, and the elec- 
ton for all State officers on the third Tuesday of January, 

56. 

Upon this subject I need say no more, Was 
the Lecompton constitution the emanation of le- 
gal authority? and does it represent, truly and 
fairly, the voting population, under congressional 
and territorial laws? Itis known to us all that 
the Territorial Legislature of Kansas, at its ses- 
sion in 1856, passed an act submitting to the peo- 
ple, at the general election in October, 1856, ‘ the 
expediency of calling a convention to form a State 
constitution.” That, in obedience to the will of 
the people, the Legislature, on the 19th February, 
1857, passed a law providing for the election of 
delegates, to take place on the 15th June, and the 
convention to assemble on the 4th day of Septem- 
ber thereafter. Great efforts were made to bring 
all parties to the support of those laws. On the 
17th of April,°1857, Secretary Stanton issued his 
inaugural as the acting Governor of the Territory, 
in which he says: 

“The Government of the United States recognizes the 
authority of the territorial government in all matters whice 
are within the scope of the organic act of Congress and eon- 
sistent with the Federal Constitution. I hold that there ean 
be no other rightful authority exercised within the limits of 
Kansas, and F shall proceed to the faithful and impartial ex- 
ecution of the laws of the Territory, by the use of all the 
means placed in my power and which may be necessary to 
that end. 

“The Government especially recognizes the territorial act 
which provides for assembling a convention to form a con- 
stitution, with a view to making application to Congress for 
admission as a State into the Union. ‘That act is regarded 
as presenting the only test of the qualification of voters for 
delegates to the convention, and all preceding repugnant 
restrictions are thereby repealed. In this light, the act must 
be allowed to have provided for a full and fair expression 
of the will of the people, through the delegates who may be 
chosen to represent them in the constitutional convention.”? 

Governor Walker, in his inaugural of the 27th 
of May, 1857, says: 

“ But it is said that the convention is not legally called, 
and that the election will not be freely and fairly conducted. 
The Territorial Legislature is the power ordained for this 
purpose by the Congress of the United States; and in op- 
posing it, you resist the authority of the Federal Govern- 
ment. That Legislature was called into being by the Con- 
gress of 1854, and is recognized in the very latest congres- 
sional legislation? * ~*. * * *. * > 

“Tsee in this act calling the convention no improper or 
unconstitutional restrictions upon the right of suffrage. 1 
see in it no test oath or other similar provisions ebjected to 
in relation to previous laws, but clearly repealcdas repug- 
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nant to the provisions of this act, so far as regards the elec- 
tion of delegates to this convention. It is said that a fair 
and full vote will not be taken. Who can safely predict 
sucha result? Nor is it just for a majority, as they allege, 
to throw the power into the hands of a minority, from a 
mere apprehension (I trust entirely unfounded) that they 
will not be permitted to exercise the right of suffrage,” 


And adds: 


“The people of Kansas, then, are invited, by the highest 
authority known to the Constitution, to participate freely 
and fairly in the election of delegates to frame a constitu- 
tion and State government.” 


Senator Doveras, in his celebrated Springfield 


speech,.made within three days of the election of | 


delegates to the Kansas convention, says: 


& Kansas is about to speak for herself, through her dele- 
gates assembied in convention to form a constitution, pre- 
paratory to her admission into the Union on an equal foot- 
ing with the original States. Peace and prosperity now pre- 
vail throughout her borders. T'he law under which her del- 
egates are about to be elected is believed to be justand fair 
in all its objects and provisions. There is every reason to 
hope and believe that the law will be fairly interpreted and 
impartially executed, so as to insure to every bona fide in- 

-habitant the free and quiet exercise of the elective fran- 
- chise.?* 

Well, sir, the Lecompton convention met; and 
on the 7th of November last completed their la- 
bors. A constitution was formed and adopted, 
except as to the-slavery clause, and that was sub- 
mitted to a vote of the people, to be taken on the 


Qist of December, 1857, Slavery was voted in by | 


a large majority. 
A violent outcry was raised against this con- 
stitution by those who had throughout refused to 


share in the necessary steps to its formation, and | 


by Mr. Doveras and his friends, who had previ- 
ously and habitually denounced those thus refus- 
ing, as insurgents; a strange and ominous combi- 
nation, of which we are now collecting the bitter 
fruits. 

Mr. Chairman, every consideration that could 


influence a good citizen called for a speedy settle- | 
ment of this territorial strife and agitation. It was | 


an instrument of political mischief in the hands 
of designing demagogues, and was largely used 
to the disturbance of the public peace and the 
danger ofthe Union. Yet, Mr. Chairman, strange 
as it may be, it is a melancholy and deplorable 
truth, the Hon. S. A. Doveras, of the State of 
Hlinois, to the amazement of the whole country, 
with the exception of that portion of it in his 
confidence, on the first reading of the President’s 
message, dissented from its Kansas policy; and 
charged the President with having committed ‘¢a 
fundamental error,” in two days thereafter, in an 
claborate speech addressed to the Senate. Various 
grounds of objection are taken by him; and among 
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are clearly defined—and the exercise of those rights will be 
efficiently and scrupulously protected. Hence, ifa major- 
ity of the people of Kansas desire to have it a free State 
(and we are told by the Republican party that nine tenths | 
of the people of that Territory are free-State men) there is 
no obstacle in the way of bringing Kansas into the Union | 
| as a free State, by the votes and voice of her own people, 
| and in conformity with the great principles of the Kansas- 
Nebraska‘act ; provided al! the free-State men will go to the 
| polts and vote their principles in accordance with their pro- 
fessions.” 


Governor Walker also took similar ground in 
his inaugural and in public speeches. In his let- 
ter of the 15th July last to Mr. Cass, he informs 
him of his discussion with one Mr. Foster, in 
which he speaks of the Michigan case having been 
quoted by him as a precedent in support of the 
free-State party. He then adds: 


* I showed them that, in the case of Michigan, the Ter- 
ritorial Legislature were clothed by Congress with no au- 
thority to assemble a constitutional convention and adopt 
a State constitution; but that, under the comprehensive 
language of the Kansas and Nebraska bill, the Territorial 
Legislature was clothed with such authority by the laws of 
Congress, and that the authority of such .a convention to 
submit the constitution to the vote of the people was as | 
clear and certain as that of Congress itself, and that oppo- 
sition to such a proceeding was equivalent to opposing the į 
Jaws of Congress.” 


To this may be added the opinion of Governor | 
Wise, who says: 

“ If the Kansas-Nebraska act did not enable the people | 
to hold a convention, or to make laws for their own self- | 
government, it has no virtue in it at all. The Kansas-Ne- 
braska act organized a Territory, and the people thereof | 
were enabled thereby to govern themselves. By their own ; 
laws they organized a convention to frame a constitution 
of State government. That convention was, therefore, de | 
jure, legitimate. It formed a constitution, affd had a right 
to form it”? 
| Andlast, though not least, the views, strong and | 
conclusive, of President Buchanan, in his special 
message, in which, speaking of the organic act, 
he says: 

« Phat this law recognized the right of the people of the 
Territory, without any enabling act from Congress, to form | 


them, that the whole procceding for a convention | 


in Kansas is illegal, and refers to the case of Ar- 
kansas as in point, and in which the Attorney 
General gave his opinion, He says: 


“ But while the Attorney General decided, with the ap- | 


probation of the Administration of General Jackson, that <! 


tie ‘'erritorial Legislature had no power to call a conven- 
tion, and that its action was void if it did, he went further: 


“i No law has yet been passed by Congress which either ; 
expressly or impliedly gives to the people of Arkansas the |: 


authority to form a State government.’ 
“ Nor bas there been any in regard to Kansas. 
eases are alike thus far. They are alike in all particulars 


so far as this question involving the legality and the validity : 


of the Lecompton convention is concerned. 
goes on to say: 

«4 For the reasons above stated, I am, therefore, of opin- 
jon that the inhabitants of that ‘Territory have not at pres 


The opinion 


ent, and that they cannot acquire otherwise than by an act ! 


of Congress, the right to form such a government? *”? 
Again: 
«Tf you apply these principles to the Kansas convention, 
you find that it had no power to do any act as a convention 


forming a government; you fiid that the act calling it was 
null and void trom the beginning; you find that the Legis- 


Jature could confer no power whatever on the convention.?? | 


In his celebrated Springfield speech he takes 
a different ground, and makes the following re- 
marks: 


«Phe organie act secures to the people of Kansas the 
sole and exclusive right of forming and regulating their do- 


mestic institutions to suit themselves, subjeet to no other | 


limitation than that which the Constitution of the United 
Stati 
tke great fundamen 
outin good faith. 
- acknowiedged to 
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tal principles of the organic act carried 
The present election faw in Kansas is 


The two ` 


imposes. The Democratic party is determined to see | 


be fair and Just—the rights of the voters ! 


a State constitution, is too clear for argument. For Con- 
gress ‘to leave the people of the Territory perfectly free,’ 
in framing their constitution, í to form and regulate their do- 
mestie institutions in their own way, subject only to the 
Constitution of the United States,*and then to say that they 

| shall not be permitted to proceed and frame a constitution 
i jn their own way, without an express authority from Con- | 
gress, appears to be almost a contradiction in terms, It 
would be much more plausible to contend that Congress had | 
no power to pass such an enabling act, than to argue that | 
the people of a Territory might be kept outof the Union for 
an indefinite period, and until it might please Congress to | 
permit them to exercise the right of self-government. This 
would be to adopt, not ‘ their own way,’ bat the way which 
Congress might preseribe.”? 

But were there doubts about the necessity of 
| an enabling act, it will be seen it was unneces- 
| sary, as there was no purpose to oust Federal au- 
| thority in Kansas without the consent of Con- 
i gress; and thus Mr. Doveras might have been 
saved a large portion of his remarks. I refer to 
the sixth section, and so much of the-seventh as 
is pertinent, of the schedule of the Lecompton 
| constitution, as follows: 

“Sec. 6. All officers, civil and military, holding their 

offices under authority of the Territory of Kansas, shall con- 
unue to hold and exercise their ective offices until they 
shali be superseded by the anthority of the State. i 
“Sec. 7. This constitution shail be submitted to the Con- | 
gress of the United States at its next ensuing session, and i 

; as soon as official information has been received that it is | 
approved by the same, by the admission of the State of | 
| Kansas, as one of the sovereign States of the United States, | 
| the president of this convention shall ne his proclamation | 
to convene the State Legislature at to 
within thirty-one days after publication.” i 

Here it is expressly and solemnly provided | 
: that the State shall not supersede territorial au- 
| thority without the assent of Congress. , 
| The next ground taken was that the constitu- 
tion was to be submitted to the people, by the 


į 
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tion is put in the following words: i 
«I understand, from the history of the transaction, that 
he people who voted for del s to the Lecompton con- 
: vention, and those who refused to vote—both parties— 
| understood the territorial act to mean that they were to be « 
| elected only to frame a constitution, aud submit it to the | 
| people for their ratification or rejection. F say that both | 
parties in that Territory, at the time of the election of dele- 
gates, so understood the object of the convention. ‘Those ; 
i: who voted for delegates did so with the understanding that : 
they had no power to make a government, but only to frame 


seat of government, ;j 


universal understanding of all parties. The posi- i 


one for submission ; and those who staid away did 
the same understanding.” 
He proceeds, and says: 


& It is sufficient for my purpose that the Administra 
of the Federal Government unanimously, that thé adminis- 
tration of the territorial government, in all its parts, unani- 
mously understood the territorial law under which the con- 
vention was assembled, to mean that the constitution ‘to be 
formed by that convention should be submitted to the peo- 
ple for ratification or rejection, and, if not confirmed by a 
majority of the people, should be null and veid, without 
coming to Congress for approval.” Sa sie 


Now the statement, in toto calo, is denied. 

I have before referred to the act passed in 1856, 
submitting to the vote of the people the question 
of convention or no convention, In that act of 
eight brief sections, not a word was said about the 
powers of the convention. That was left to the 
general policy which had ruled on such occasions; 
and yet, in that act was the place for trammeling 
the convention. The people having voted in fayor 
of a convention, an act was passed on the 19th 
day of February, 1857, providing for the election 
of delegates to such convention; but it did not 
provide for submitting the constitution, when 
framed, to the people. For that reason Governor 
Geary vetoed the bill; and yet the two Houses 
passed it by aconstitutional majority, the veto not- 
withstanding. Governor Geary argues no.other 
question, but says: 

“ Passing over other objections, I desire to call your se- 
rious attention to a material omission in the bill, — 

“1 refer to the fact that the Legislature has failed to make 
any provision to submit the constitution, when framed, to 
the consideration of the people for their ratification or re- 
jection.” 

On the 17th April, 1857, Governor Stanton, 
speaking of the above law, and urging the people 
to peace and union, says: 

«c I do not doubt, however, that, in order toaveid all pre- 
text for resistance to the peacefal operation of this law, the 
convention itself will, in some form, provide for submitting 
the great distracting question regarding their social institu- 
tion, which has so long agitated the people of Kansas, t0 a 
fair vote of all the actual bona fide residents of the Terri- 
tory, with every possible security against fraud and vio- 
lence. If the constitution be thus framed, and the question 
of difference thus submitted to the decision of the people, E 
believe that Kansas will be admitted by Congress without 
delay as one of the sovereign States of the American Union, 
and the territorial authorities will be immediately with- 
drawn.” 


Governor Stanton did not think the convention 


“Phe St. Louis Leader contains in its issue of the 6th 
an article on the subject, which we recognize as proceed- 
ing from one of the ablest minds in the State; a man who 
has Jong stood at the head of the national Democracy of 
Missouri.” x * x å ok k boR 

“Nearly a year ago, when „Governor Walker passed 
through this city on bis way to Kansas, he was free to.Un- 
fold his plans to his political friends. In a conversation 
with him in the Planter’s House we remember‘that he dis- 
tinctly announced as his programme, that a constitution 
should be formed perfeetly unexceptionable, ignoring the 
subject of slavery, and that a schedule should accompany 
it submitting the question of slavery to the people. We 
printed itin the Leader at the time, and it went forth to 
the world; it was published all over the country, both be- 
fore and after that time.’? 


Nor is this all. Governor Walker, appealing 
to the people, and presenting various and earnest 
views why they should go into the convention, 
and referring directly to the question of submit- 
| ting the constitution, says in his inaugural of 

May 27: 

« You should not console yourselves, my fellow-citizens, 
with the reflection that you may, by a subsequent vote, 
defeat the ratification of the constitution. Although most 
anxious to secure to you the exercise of that great constita- 
tional right, and believing that the convention is the servant, 
and not the master of the people, yet I have no power io 
ictate the proceedings of that body. E cannot doubt, how- 
ever, the course they will adopt on this subjecte But why 


ment P? 
And so late as the 10th September, in his proc- 
lamation, he said: j 


remedy rests with the “convention itself, by 
the constitution for ratifica- 


‘What is sovereignty? It is uncontrollable power. | 


March 26, 


But itis argued and insisted that the Kansas 
and Nebraska act requires the constitution to be 
submitted to the people. It is difficult to perceive | 
in what part of this act that doctrine is be found. 
Mr. Walker sums up his doctrine in his letter of 
resignation, as follows: 

“ It will he perceived that this doctrine, that‘ sovereignty | 
makes constitutions,’ that £ sovereignty rests exclusively | 
with the people of each State,’ that ‘sovereignty cannot be 
delegated,’ that ‘it is inalienable, indivisible,’ ‘a unit in- | 
capable of partition,’ are doctrines ever regarded by me as ! 
fundamental principles of public liberty and of the Federal |; 
Constitution.” f 

I very much incline to the opinion that the Gov- | 
ernor expresses the true doctrine. I can cheer- | 
fully agree with him that sovereignty is ‘a unit | 
incapable of partition.” But, with concurrence | 
in this sentiment or principle, how different our | 
conclusions. He denies to this “unit” the right | 


to deputize power; and in so doing, shows that | 
“sovereignty” does not exist. J contend that | 
this “unit” has all power—can do by another : 
what it can do by itself—and sois‘ sovereignty.” | 


And yet Governor Walker denies the right to 
‘sovereignty’? to delegate its power. In Athens, | 
the people, thirty thousand voters, met and ex- | 
ercised sovereignty. It was a pure democracy; | 
that is impossible with us. Neither in the States 4! 
nor in the federation formed by them, is that pos- 
sible. Representation is therefore a necessity, | 
without which our institutions could not lasta | 
minute. Hence, the system of delegated power | 
is as familiar to the public mind as household 
words. Ft prevails in every form of government 
known to the people. Nor is it true that a sov- 
ereign delegating power thereby parts with sov- 
ereignty. It is not the less-his beaüse he allows 
to another the privilege or the duty of using it; 
for the sovereign can discharge his agent and re- | 
sume the power with which he had intrusted him. 

The delegates who framed the Federal Consti- 
tution were elected by the Legislatures of the 
several States, not by the people; the Constitution 
was adopted by conventions of the several States, 
not by the people. The fifth article of the Consti- 
tution provides for its amendment by a conven- i; 
tion, the acts of which are to be ratified by the || 
Legislatures or the conventions of three fourths | 
of the States, as Congress may prescribe, but not |! 
by the people; and yet the Breatalite to the Consti- : 
tution proclaims it the work of the people. It, 
Says: 

“We, the people of the United States” 
‘t do ordain and establish this Constitution for the United 
States of America.” 

Yet this language is used in the face of the facts 
stated, upon the well-known principle that what | 
n man does by another, he does by himself—qui 
Sacit per alium, facit per se. 

Let us look to the States, as divided by the Rev- 
olution. And first of the old States. ‘There have 
been four constitutions in New York: the first 
two, that of 1776 and that of 1801, were adopted | 
by the conventions; the othertwo, that of 1827 and | 
that of 1848, were formed by conventions, sub- 
mitted to and ratified by the people, because so 
sequired by law. In Pennsylvania, her only two | 
constitutions were framed and adopted by con- jj 
ventions, and the latter is to this day in force, ex- || 
cept in certain amendments that have been adopt | 
ed by the vote of her people. The constitution | 
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of Rhode Island was the charter of a King, and i 
it took rebellion and insurrection to induce that |i 
State to change her organic law. The Virginia 
Legislature resolved itself into a convention, on a 
the 25th of June, 1776, and on the 29th of the same | 
had framed and proclaimed, without popular in- 
tervention of any sort, her first constitution, under || 
which, without any change whatever, her people 
enjoyed all the blessings of liberty for upwards 
of halfa century. 

Now to the new States; and I regard those as $ 
such which were admitted into the Union subse- |; 
quent to the Revolution. ‘The constitution of |: 
Vermont was * ordained’? without submission to 
the people. This State is the birthplace of Sen- : 
ator Doveras. Llinois did not submit her con- 
This is the State of the: 


i omi 


į for this purpos 


adopted by conventions, and without any test by 
the suffrage of the people. And yet they are not 
less.the government of the people. 

There is, then, nothing in the law, nothing in 
the precedents, which requires that the Lecomp- 
ton constitution should be submitted to the peo- 
ple; and abundance of both law and precedent 
which left the whole question of submission to 
the people, in the discretion of the convention. 
The pledges of Calhoun and associates, when 
candidates for the convention, were obviously de- 
signed, like the appeals of Governor Walker, to 
influence the free-State men to join in the conven- 
tion movement; but it utterly failed. They are 
content. And itis no little assurance on the part 


of the free-State men to complain of the violated | 


promises of those whose pergons they reviled, in 


whose elections they did not share, and whose ; 


work they intended, if possible, to destroy. Then 
why submit the constitution? They did their best 
to enforce their own constitution; they refused to 
participate in the vote upon a convention; they 
refused to participate in the election of delegates; 


they proclaimed hitter hostility to the Lecompton | 


constitution; and it became an interesting ques- 
tion with the law-and-order party how their work 


could be saved from the effects of factious oppo- ; 


sition, &c. 
Governor Walker, among many other similar 
things, says: 


«The spirit of insurrection, of resistance to the laws, and ; 


to the territorial government, still pervades Kar , and 


manifests itself in their newspapers, in violent harangues, 
in the enrollment and drilling of their troops, and in open 


threats for the use of the insurgent forces at the October 
election, Menaces, indeed, have been made in the most 


public manner, to drive the constitutional convention by | 


force, in September next, from Lecompton.” 


Governor Stanton says, in his message of the 
8th December: 


“1 ascertained that designs of a most desperate charac- 
ter were freely discussed in their private meetings, aud that 
violent measures had probably been agreed upon ta he ex- 
ecuted at a favorable time. it was to me certain that the 
mass of the people were determined not to submitto the 
constitution, norto participate in the election, but probably 
to prevent its taking place. A large military foree would 


| have been necessary everywhere to entorce order.’? 
* * r x * x à 


“Tt thus appears that in the cleetion of the 15th June 


; last, for delegates to the convention, the great mass of the 


people purposety refrained from voting, and left the whole 
proceeding, with alt its important consequences, to the ac- 
tive minority, under whose anspieces the law had been en- 


acted, and also exceuted, so far as that could be done by | 


the executive officers, without the concurrence of the ma- 
jority of the people.” 


Are these the people to whom to make conces- . 


sions? 

But, Mr. Chairman, a great outery was raised 
about the mannerin which the registry or census 
was taken. I have sufficiently shown that the 


law itself was unexceptionable—indeed it was a | 
-substantial copy of the Toombs bill, which Mr. | 
Have pronounced almost perfect. After provid- | 
ing in the first section that the sherif shall proceed | 


to take the census, the second section provides: 


“Tu case of any vacancy in the office of sheriff, the duties | 
rT by this actshall devolve upon, and : 
be performed by, the judge of the probate court of the eounty | 
in which such vacaney may exist, who may appoint depu- | 
tics, not to exceed one in each municipal township; andin ; 
i ease the office of both sheriff and probate judge in any | 


imposed on such s 


county shall be or become vacant, the Governor shall ap- 
point some competent resident of such county to perform 
b duty, who shall have the same right to appoint depu 
ties, take and subscribe the same oath, and pertorm all the 
requirements of ti t, as applied to sheriffs. 
“Sne.4. Itshall b 


:} probate judge, upon such returns being made, without de- ; 
| lay, to cause to be posted at three of the most public places 


in cach election precinet in his county or district one copy 


| of such list of qualified voters, to the end that every inhabit- 
l ant may inspeet the same, and apply to said probate judge 
| to correct any error he may find therein, in the mauner 


hereafter prescribed. 

“Suc. 5. Said probate judge shall remai 
day, Sand epted, from the time of receiving said re- 
turns until t day of May next, at such places as shall 


| be most convenient to the inhabitants of the county or elec- | 


tion district, and proceed to inspection of said returns, and 
hear, correct, and finally determine according to the facts 


without unreasonable delay, all questions concerning the | 


ion of any person from said returns, or the improper 
insertion of any name on said returns, and any other que 

tious affecting the integrity or fidelity of said returns, and 
è shall haye power to administer oaths and 


examine witn 


It is difficult to conceive anything more fair i 


and unexeeptionable. 
The census being taken and corrected, it is pro- 


and is hereby, made the duty of each | 


in session each ; 


sand compel their attendance in such i 
! manner as said judge shal] deem negessary.”? i 


vided by the seventh section of said law as fol- 
lows: 


“Tt shall be the duty of the Governor and Secretary of - 
the Territory, so soon as the cénsus shall be completed aud 
returns made, to proceed to make an apportionment óf the 
members for the convention,” &c. 


I have thus shown that the law was ample and 
carefully framed. Butit was said that the registry 
was imperfectly taken. Let us see whose is the 
fault. Mr. Stanton says, in reply to complaint 
upon the subject: 


“It is not my purpose toreply to your statement of facts; 
I cannot do so from any personal Knowledge enabling me 
either to admit or deny them. Y may say, however, I have 
heard statements quite as authentic as your own, and in 
some instances from members of your own party, [Repub- 
lican,] to the effect that your political friends have very 
generaliy—indeed, almost universally—refused to partici- 
pate in the pending proceedings for registering the names of 
the legal voters. In some instances they have given ficti- 
tious names, and in numerous others they refused to give 
any names at all. You cannot deny that your party have 
heretofore resolved not to take part in the registration, and 
it appears to me that, without indulging ungenerous suspi- 
cionsof the integrity of officers, you migitt well attribute any 
errors and omissions of the sheriffs to the existence of this 
well Known and controlling fact.?? 


In his message of the 8th December, 1857, he 
says: 

“ In consequence of this embittered feeling, aud the mu- 
tual distrust naturally thereby engendered, one of the par- 
ties, constituting a large majority of the people, refrained 
almost entirely from any participation in the proceedings 
instituted under the law aforesaid. The census therein 
|| provided for was imperfectly obtained from an unwilling 
i| people in nineteen counties of the Territory ; while in the 
i| remaining counties, being also nineteen in number, from 
various Causes no attempt was made to comply with the 
jaw. In some instances, people and officers were alike , 
averse to the proceeding; in others, the officers neglected 
or refused to act; andin some there was but a small pop- 
ulation, and no efficient organization, enabling the people 
to secure a representation in the convention. Under the op- 
1} eration of all these causes combined, a census list was ob- 
tained of only nine thousand two hundred and fifty-one 
legal voters, confined to precisely one half the counties of 
the Territory, though these, undoubtedly, contained much 
i| the larger part of the population? 

In his New York speech, he said in reply to 
complaints about the registry: 

“YT said to them, gentlemen, you might have gone to the 
probate. judges and had those names put on the lists. Bat 
they said it was not their duty to go ; it was the duty of the 
officers to register their names. Now, it is useless for any 
of us to disguise the truth. ‘The great mass of the free State 
people did not care a fig whether their names were regis- 
tered or not; they were opposed to the convention ; they 
were opposed to all the laws and all the proceedings under 
it.?? 

Butit is charged that about one half of the coun- 
ties were without a census or a registry, and that 
it would be a great wrong to put a constitution on 
a people who had no share, and could have had no 
share, in its formation. This is strongly put, and 
is, in effect, answered by what I have just said. 
But I will examine into the subject still further. 

The territorial law laying outthe Territory into 
counties, names three—Washington, Clay, and 
Dickinson—which lie in the extreme western por- 
tion of the Territory, and, being without inhabit- 
ii ants, were unorganized. The law, therefore, pro- 
i| viding for the election of delegates did not name 
i| them. Of the thirty-four counties remaining, the 
| 


registry and return was made, as appears by the 
proclamation of Governor Stanton as follows: 


No.of No. of 

district. Names of counties, legal volers. 
1 Doniphan. 1,083 
2 Brown.. 298 
| Neme. 7 J49 
3 Atehi . 804 
4 Leavenworth . 1,837 
5 Jetterson.. ` 555 
! 6 Calhoun.. a 201 
i 7 Marshall a 205 
i 8 Riley ....... save 353 
if Pottawatomie .. è 295 
if 9 Johnson. P a 493 
‘| 19 Donglas. ENN $ 1,318 
| IL Shawnee, Richardson, and Davi . 283 
112 Lykibgs ..... eels ‘i 433 
> 43. Franklin.... «no return 
i J4 Four countie: sesse DO return 
i 35 Two counties eee RO return 
i 15 Ivon. oe 413 
17 One eounty, (Ander: no return 
:} 38 Bourbon, McGee, f k 645 
t! I9 Five counties ... «no return 


9,251 


TOD. ccasecsseaa hese waaeea ons 

By the seventh section of the election law, it 
is made the duty of the Governor to form these 
counties into election districts, and to assign to 
each district its share of representation. This 
duty was performed by Governor Stanton, as ap- 
pears by his proclamation dated 20th May, 1857. 
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From this it will be seen, that of the thirty-four 
organized counties in the Territory, twenty-one 
were represented in the conyention. Of the thir- 
teen counties left, seven counties had scarcely any 
population, so small that they did not cast a vote 
at the election on the 4th of January, when the 
free-State men had everything their own way. Of 
the remaining six, at the election of the 4th of Jan- 
uary, when the free-State men reported a mueh 
larger vote than ever reported before, the following 
is the vote: i 


Madison . 
Woodson 


Seve ive'es 608 raira nis si aa OD VOLES 


Coffee .....4+- 
ANGGESON cece ce ceee cee eee cece es ceeenee eee LTT 


1,215 


s 


I have sufficiently shown why those counties 
were not registered. But I will resort to more 
direct and positive testimony as to part of them. 

It must not be overlooked that during the whole 
period of time up to the 7th of November, 1857, 
when the constitution was completed, neither 
Governor Walker nor Stanton ever found fault 
with the registry, but acted upon it, and urged, 
with extraordinary zeal, the formation of a con- 
stitution predicated upon that basis, ay, scorn- 
fully repelled objections made thereto by the free- 
State men. When, however, that objection was i 
made by them, and pressed by others, with ef- 
fect, the exposition already made became aduty, 
to which I will add the positive testimony of one 
George Wilson. On the 5th day of February, | 
1858, he, among other things, deposed as fol- 
lows: 

« At the time when the census was taken under the law 

roviding for the Lecompton convention I was the acting 
judge of probate for Anderson county, Kansas, and am 
aware of the fact that the two wings of the free-State party 
in that county, composed of more moderate Free-Soilers 
and the adherents of Lane, threatened the life of any who 
should attempt to take the legal census; and I can say, 
under oath, that the life of any one making the attempt to 
execute the law in that particular was in danger, and the 
foregoing threats were the cause which prevented the tak- 
ing of the census in Anderson county within the prescribed 
time”? * * 3 i * Tn regard to Pass- 
more Williams, judge of probate for Allen county, members 
of the so-called free- State party stated to me in person that 
if he attempted to execute the law, and did not leave, they 
would kill bim; and I know the fact that he did not so exe- 
cute the law, and left the county, because he believed his 
life in danger. Mr. Williams is from Ilinois, and is a free- 
State man, but belongs to the Democratic party.’ 

« In regard to Esquire Yocum, judge of probate for Frank» 
jin county, he left the connty and the Territory on account 
of losing his negro property and having his lite menaced. | 
The office being vacant, the Legislature which passed the 
census law appointed a new judge of probate and other ofhi- 
cers, who refused to serve, alleging as a reason that they 
were afraid so doing would cost them their lives. Conse- 
quently, no census was taken, and no legal election held.” || 


Governor Stanton says: 


“ In the other eighteen counties there was no censusand | 
no registration. 1 think it very probable, although Ido not 
know the fact, that in some of these counties the officers 
were deterred and discouraged by the people from the duty 
of taking the census.” * * + * + * 

“1 have no doubt it is true, that the great majority of the 
free-State people did not wish to be represented, and did not 
intend to be represented at all. They determined to hold 
off from it.” 

Nor was there any occasion “to hold off from 
it” from any apprehension of Missouri hordes. 
Governor Walker, in his letter of the 27th May 
to General Cass, says: 


“There is no longer any pretext for the suggestion that 
any portion of the people of Missouri intend to invade the 
ballot-box at any election in Kansas.” 


Let me say here, also, that Mr. Calhoun wrote 
to Judge Doveras, not as a Senator, but as a 
friend, stating the plan that was to be pursued, and 
asking his advice in reference to it. No answer 
to that letter was ever received, but the Chicago 
Times came out and indorsed the proposed plan. 
] state, asa fact which will not be disputed in any 
quarter, that Senator Doveras, not as a Senator, 
but as a conspicuous friend of this gentleman, 
was written to in the month of September, ask- 
ing his advice as to the course to be pursued in | 
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the submission of the constitution, and that he ` 
never responded to that letter by dissentor affirm- | 
ation. I repeat, the Chicago Times, understood 
to be under his influence, was published, contain- 
ing an article indorsing the suggestions of that 
letter. I have not time to go into this question as 
I would like; but such are the facts in relation to 
this matter. 

What then, do we see? 


An overwhelming 


| Government over the other Governments 0 


i June, 1857, at Springfield, Illinois, Mr. Dovetas 
addressed a large assembly of his countrymen. | 


majority of the voters embraced in the registry, 
and the omissions in every material particular oc- 


| easioned by the violence of those who now com-. 


plain. In the Senate debate of the 4th March, 
Mr. Hamnonp said: 


“Mr. President, in the debate which occurred in the 
early part of the last month, f understood the Senator from 
Winois (Mr. Doveras] to say that the question of the re- 
ception of the Lecompton constitution was narrowed down 
to a single point. That point was, whether that constitu- 
tion embodied the will of the people of Kansas. Am I 
correct? 

‘¢Mr. Doveras. The Senator is correct, with this quali 
cation: I could waive the irregularity and agree to the re- 
ception of Kansas into the Union under the Lecompton 
constitution, provided I wag satisfied thatit was the act and 
deed of that people, and embodied their will. 
other objections ; but the others I conid overcome, if thi 
point were disposed of. 

«Mr. Hammonn, I so understood the Senator. I under 


stood that if he could be satisfied that this constitution em- | 


bodied the will of the people of Kansas, all other defects 
and irregularities could be cured by the act of Congress, and 
that he himself would be willing to permit such an act to be 
passed.” 

Away, then, goes the enabling act. Away the 
necessity of submitting the constitution. Away 
go all questions of fraud. The only question 
is, is the Lecompton constitution ‘the act and 
deed of that people, and embodies their will???’ 
This isa grave question, and presents the real and 
substantial point in this discussion. What fact 
is it necessary to know? What principle is it re- 
quisite to adopt to enable us to know that the con- 
stitution of a State ‘is the act and deed”? of her 
people, and embodies “‘ their will??? The lawful 
authority of the Territory, at the July session of 
1856, passed a law submitting the question of a 
convention to the people to be voted upon at the 
ensuing general eleation in October. The vote 
was taken, and the people decided to have a con- 
vention. This step was taken in the midst of the 
presidential election. The great Democratic party 
knew the vote thatwas cast—knew that one party 
held off claiming for itself to be largely in the 
majority;and yet they said that all was right and 
fairand proper. These are facts—undoubted facts. 
In pursuance of the will of the people thus ex- 
pressed, the Legislature passed a law providing 
for the clection of delegates to the convention, It 
was vetoed by Governor Geary because it con- 
tained no clause submitting the constitution to the 
people. It became a law notwithstanding; was 
approved by the Federal Executive; by Senator 
Dovenas; by Governor Walker and Secretary 
Stanton. These are facts, The clection was held 
on the 15th June. "The convention assembled — 
completed their labors on the 7th November Jast 
by adopting and ratifying the constitution in 
question, except the slavery clause, which was 


| voted on by the people on the 21st December 


These are facts—every one of them; clear 
y: ; 
There is no con- 


last. 
undoubted, unmistakable facts. 


' trolling precedent or established principle which 


requires or forbids the submission of the constitu- 
ion to the people for ratification or rejection; but, 
whether ratified by the convention or by the vote 
of the people, it is equally the act of the people, 
and equally authoritative and valid. 


In our community of States, the people are | 


known only when they speak at the polls. Any 
other mode of expression is unknown to our in- 


stitutions; and any other mode of expression is | 
sternly disregarded or rebuked, It is in this way |) 


that constitutional governmentis maintained, pop- 


‘ular sovereignty preserved, and personal happi- 


ness promoted. On the 10th April, 1856, Mr. 
Doveras, in his place in the Senate, said: 


“TI know of but two ways of governing men—but two 
ways by which men have ever been governed—by laws, or 
by force. If we give countenance to these people who dis: 


regard the laws, they will, of necessity, place themselves |! suance of the Constitution must be obeyed. 


in a condition to be subjected to force only. What sanction 
has popular government but obedience to law ? What se- 


curity have we for government, if we disregard obedience 


tolaw? What is the great m 


we are a Government of laws, and of laws only.” 


Was this doctrine sound in 1856? Is it other- 
wise now? Subsequent to this, and on the 12th 


Having Kansas in view, and in express reference 
o the steps being taken for a convention and the 
Xtraordinary condition of things in the Terri- 
ory, he carefully and deliberately said: 

“if any portion 
vice of political Jeaders in distant States, shall choose to 


bsent themselves from the polis, and withhold their votes, 
vith a view of leaving the free-State Democrats ina mi- 
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j 


|| stand upon the statute-book. 


and promote.. Upon them and upon the political party for 

whose benefit and under the direction of whose leaders the} 

act, let the blame be visited of fastening upon the peopl 

a new State institations repugnant: to their feelings, 
| violation of their wishes.” aE oe Je 

Here the Senator, so recently as the past sum- 
mer, recognizes the doctrine for which Lam con- 
tending, and’ distinctly repudiates: his present 
: majority idea. Recollect that he himself states 
the points of this speech. He says: te 

“The points which I anrrequested to disciss are’: 

“Ist. The present condition aud prospects of Katisas. 
2d. The principles affirmed by the Supreme Court ofthe 
inited States in the Dred Scott case. 

« 3d. The condition of things in Utah, and the appropriate 
remedies for existing evils.” 


| 


Governor Walker also says in his inaugural 
address to the people of Kansas, under date of 
thé 27th May, 1857: 


« The law has performed its entire appropriate function 
when it extends to the people the right of suffrage, bat it 
cannot compel the performance of that duty. Throughout 
| our whole Union, however, and wherever free government 
prevails, those who abstain from the exercise ofthe right-of 
| suffrage authorize those who do vote to actfor them in that 
contingency, and the absentees are as much bound under 
the jaw and constitution, where there is no fraud or vio- 
| Jence, by the act of the majority of those who do vote, as 
it all had participated in the election. _ Otherwise, as voting 
must be voluntary, self-government would be impractica- 
ble, and monarchy or despotism would remain as the only 
alternative.” 


It is difficult to conceive anything more ex- 
plicit. This doctrine was officially avowed to the 


i; people of Kansas as a warning and a guide, and 


with a hope of inducing them to unite, but with- 
out avail, in the formation of a constitution. . , 

But the Cincinnati platform embraces the same 
i principle; and the great assembly which formed 
| it declared as follows: 


« Resolved, That we recognize the right of the people of 
| all the Territories, including Kansas and Nebraska, acting 

through the legally and fairly expressed will of a majority 
of actual residents, and whenever the number of their in- 
habitants justifies it, to form a constitution, with or without 
domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.” : 


To show how this was understood by Mr, 
Doveras at the meeting held in this city, to re~ 
| joice over the nomination of. Mr. Buchanan, he 
said: : 

“the platform was equally explicit in reference ‘to the 
disturbances in relation to the Territory of Kansas. It de- 
clared that treason was to be punished, and resistance to 
the laws was to be put down. That was the whole ques- 
l tion involved—whether the supremacy of the laws should 
be maintained, or whether mob violence should overcome 
| the officer of the law. On this question, between law and 
violence, the Democracy had expressed their sentiments 5 
i they say that the laws shall be executed so long as they 
But the Black Republicans 
i say that they will trample upon the law, and shoot down 
the oflicers who execute it, because they do not like the 
law. The whole question was, whether law and order and 
| the constitution shall prevail, or whether lawless violence 

and mob Jaw shall rule in their stead.” * + ii 

« And the principle of the Black Republicans is to obey 
such laws as they like, and repudiate those they do not 
‘like, They claim protection under the constitution, and 
| refuse to yicld obedience to it. ‘Che difference between 
| them and the Democracy is, that the Democracy support 
: the Constitution inal] its parts, with equal fidelity, with- 
i out reference to whether they like or dislike it. It is ne 
| excuse for a man to say thut he does not like a law, and 
therefore will not obey it. Did they ever know.a crimi- 
nal who liked thefaw. [Applause.} Law-breakers never 
ike the punishment that follows the act: Law-abiding 
men have no fear of the supremacy of the law.” 


| Nor weresuch sentiments uttered by Mr. Dova- 
' Las-for the first time. He has often uttered them; 


<The Democratie party is ever a law-abiding, Constitu- 
tion-loving, conservative party—a party which holds that 
all trne liberty is to be found under the protection of the 
Constitution and the Jaws, and that the laws made in pur- 
Tf we dislike 
j them, they can only be repealed in conformity with the’Con- 


| 
| 
i 


} 
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crit which we claim for our |! 
fthe earth? That !: 
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Of the inhabitants, acting under the ad- {i 


i 
i 


| 


' stitution; and we must submit to them as long as they are 
| on the statute-book, unless they are unconstitutional, and 
their constitutionality is a question which must be decided 
by the courts. Ft is not to be settled by mobs resisting law, 
; by shooting down the officers of the law, by pledging. can- 
didates for the judicial bench to decide contrary to the Con- 
stitution and their oaths as the condition of their election. 
The courts must decide the question according to the Con- 
| stitution and the law, and all must abide by that decision. 
' Thus we are brought back to the simple point, whether the 


i) Constitution and the laws, as expounded by the highest tri- 


| bunals in the land, shall prevail; or whether a town meet- 
ing or a political organization, when it finds itself in the 
: minority, is at liberty to become a mob, to defy the law, and 
i shoot down its officers?” 

| It is difficult for doctrine to be more clearly 
i stated. Those who “ choose to absent themselves 


i from the polls,”? says Mr. Dove as, ang“ those 


i 
i 
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7 Howard. It grew out of the Dorr rebellion, and 
presents a case in many respects analagous to the 
one now under consideration. 

When the Revolution commenced, the then col- 
ony of Rhode Island had a government formed 
under a charter granted by Charles IE., King of 
England. The State of Rhode Island made no 
change in the form of government. This charter 
restricted the right of suffrage to freeholders. For 
years strenuous efforts were made, without suc- 
cat to obtain an extension of the right of suf- 

rage. 

In 1841 the people held meetings and elected 
delegates to a convention to form a constitution, 
which was formed and submitted to the people, 
who, as it was alleged, ratified it by a large major- 
ity of all the qualified voters, according to the 
new constitution, and also according to the char- 
ter of Charles. 

Under this constitution elections were held for 
Governor, members of the Legislature, &c., who 
assembled together in May, 1842, and proceeded 
to organize the new government. 

But the charter government did not acquiesce 
in these proceedings. On the contrary it passed 
stringent laws, and finally an act declaring the 
State under martial law. 

Martin Luther brought an action of trespass, 
quare clasum fregit, against the defendants for 
breaking and entering the plaintiff’s house, on the 
29th June, 1842. Defendants replied that they 
necessarily broke the plaintiff’s house in seeking 
to arrest him for aiding and abetting an insurrec- 
tion of men in arms, to overthrow the lawful Gov- 
ernment of the State, by military furce—to which 
the plaintiff replied generally. And on the trial 
offered to prove that the new constitution had been 
adopted by a majority of those undcr the new 
constitution, and also under the old charter; and 
that the citizens of this State, in. their original 
sovercign capacity, have ratified and adopted said 
constitution by a large majority; and the plain- 
tiff moved the court, Judge Story presiding, to 
instruct the jury that, if they so found, then the 
pleas of the defendants show no justification. But 
the court refused such instruction, and thus the 
case went into the Supreme Court. 

The plaintiff’s counsel, Mr. Hallett, atong 
many points, laid down the following: 


“The institution of American liberty is based npon the 
“principles that the people are capable of self: government, 
and have an inalienable right atall times, and in any manner 
they please, to establish and alter or change the constitution 


or particular form under which that government shall be | 


effected. This ix especially truc of the several States com- 
posing the Union, subject only to a limitation provided by 
the United States Constitation, that the State governments 
shall be repuldican. 

“ That the sovereignty of the people is supreme, and may 
act in forming government without the assent of the exist- 
ing government.” 

“ ff'these questions are answered in the negative, then the 


theory of American free governments for tbe States is us- | 


available in practice.” 

“fhe anti-republican doctrine that legislative action or 
sanction is necessary, as the mode of effe g 
State government, was broached for the first time, nuder the 
United States Government, by one Senator in the debate in 
Congress upon the adinission of Michigan, December, 1848.” 


The defendant’s counsel, Mr. Whipple, states | 


the issue: 

“Mr. Whipple, for the defendant in error, said that the 
question to be decided was, whether a portion of the voters 
of a State, either tie majority or minority, whenever they 
choose, assembling in mass meeting without any law, or by 
voting where there is no opportunity of challenging votes, 
may overthrow the constitution and set upa new one? But 
he would leave the discussion of generat principles to his 


associate, and confine himself to the more minute facts of : 


the case.” 


Mr. Webster, on the same side, agreed with 
Mr. Hallett: 


“Let me state what I understand these principles to be. 
The first is, that the people are the source of all political 
power. Every one believes this. Where else is there any 
power??? 


Mr. Webster said: 


“ But, in 1776, the American people adopted principles 
more especially adapted to their condition. 
traced through the Confederation and the present Consti- 
tution, and our principles of liberty have now become exclu- 
sively American. They are distiuetly marked. We changed 


ing a change of 


They ean be | 


|| It also says: 


the government where it required change ; where we found | 
a good one weleftit. Conservatism is visible throughout.” 

* Another is, that the qualification which entitles man 
to vote must be prescribed by previous laws directing how 
it is to be exercised, and also that the results shalt be cer- 
tified to some central power, so that the vote may tell. We 
know no other principle.” 

4 Our American mode of government does not draw any 
power from tumultuous assemblages.. If anything is estab- 
lished in that way, it is deceptive.”?, 

“ Always these conventions were called together by the 
Legislature, and no single constitution has ever been altered 
hy means of a convention gotten up by mass meetings. 
There must be an authentic mode of ascertaining the public 
will somehow and somewhere. Ef not, itis a government 
of the strongest and most numerous. It is said that, if the 
Legislature refuses to call a convention, the case then re- | 
sembies the Holy Alliance of Ettrope, whose doctrine it was 
that all changes must originate with the sovereign. But 
there is no resemblance whatever. I say that the will of 
the people must prevail, but that there must be some mode 
of finding out that will. The people here are as sovereign 
as the crowned heads at Laybach, but their will is not so 
easily discovered.” 

«“ The Constitution proceeds upon the idea that each State 
will take care to establish itsown government upon proper 
principles, and does not contemplate these extraneous and 

| irregular alterations of existing governments.” 

‘The question which the court was called upon to decide 
was one of sovereignty. Two Legislatures were in exist- 
ence at the same time ; both could not be legitimate. Iflegal 
power had not passed away from the charter government, 
it could not have got into Dorr’s, The position taken on 
the other side is, that it had so passed away ; and it is at- 
tempted to be proved by votes and proceedings of meetings, 
&e., out of doors. This court must look elsewhere : to the 
Constitution and Jaws and acts of the Government of the 
United States.” 


The Supreme Court, in its elaborate judgment, 
countenaneed the views of Mr. Webster, and 
says: 

“ But the courts uniformly held that the inquiry proposed | 
| to be made belonged to the political power, and not to the 
judicial; that it rested with thespolitical power to decide 
whether the charter government had been displaced or not ; 
| and when that decision was made, the judicial department 
: Would be bound to take notice of it as the paramount law 
| of the State, without the aid of oral evidence or the exam- 
| ination of witmesses ; that, according to the laws and institu- 
tions of Rhode Island, no such change had been recognized i 
hy the political power ; and that the charter government was 
| the lawful and established government of the State during 
the period in contest; and that those who were in arms 
| against it were insurgents, and liable topunishment. This | 
doctrine is clearly and forcibly stated in the opinion of the 
supreme court of the State, in the trial of Thomas W. Dorr, 
who was the Governor elected under the opposing constitu- 
tion, and headed the armed force which endeavored to main- | 
tain its authority.” | 


1 


i “By this act, the power of deciding whether the exigency 
bad arisen upon which the Governmentof the United States 
| is bound to interfere, is given to the President. He is to act | 
upon the application of the Legislature, or of the Executive ; | 
aud consequently, he must determine what body of men 
constitute the Legislature, and who is the Governor, before 
he canact. The fact that both parties claim the right to the | 
government cannot alter the case, for both cannot be enti- 
tled to it. If there is an armed conflict, like the one of | 
which we are speaking, it is a case of domestic violence, 4 
and one of the parties must be in insurrection against the 
lawfal government. And the President must, of necessity, 
decide which is the government, and which party is unlaw- 
fully arrayed against it, betore he cau perform the duty im- 
posed upon hin by the act of Congress.” 


And in conclusion adds: 


“No one, we believe, has ever doubted the proposition 
that, according to the institutions of this country, the sov- 
ereignty in cvery State resides in the people of the State, 
and that they may alter and change their form of government 
at their own pleasure. But whether they have changed it 
or not by abolishing an old government and establishing a 
new one in its place, is a question to be settled by the po- 
litical power. And when that power has decided, the courts 


: are bound to take notice of its decision, and to follow it.?? 

The constitution of a State cannot be changed 
by domestic violence, nor can the organic act of 
a Territory. The Constitution forbidsit. (Fourth 
article, fourth section, and second article, third 
section.) $ 

Then there is no alternative. The will of the 
people can alone be known by the exercise of the 
right of suffrage. Those who vote must govern 
those who do net. There is no help for it; and 
the only majority our institutions can recognize, 
or we can know, is of those who appear at the 
poils, and cast their suffrage in the manner pre- 
seribed by law.. How, then, can Senator Dove- 
Las do otherwise than support the Lecompton 
constitution? i 

But it is said that the clection ordered by the 
free-State Legislature for the 4th of January, dis- 
closes the fact that there was a large majority 
against the Lecompton constitution. Upwards 
of ten thousand majority against it! And shall 
such a startling fact be disregarded ? ! 

In the first place, this vote was taken with a- 


knowledge that one party alone would vote—it | 


| was ex parte. The act, too, was without prece- ‘i 


ago? 
ait at about 10,178; on State officers at about 
7,000; on their memorial it is 4,170. 

I have heretofore shown that the presidential 
election was fought upon the speedy admission 
of Kansas, &c., as the only means of giving peace 
to the country. Shall we keep it open, and thus 
play into the hands of those who are insurgents, 
and regard its agitation as necessary to success? 
Let us see what Judge Doveras has heretofore 
said upon this point. 

In April, 1856, Mr. Doveras, in his place in 
the Senate, said: 


“The policy is avowed, by the pretended executive offi- 
cer of that so-called State, to continue the condition of vio- 
lence by inducing Congress to withhold appropriations to 
pay its officers, and thus enable the revolutionary movement 
to be successful. When I see that the same line of policy 
is marked out here, showing that the object is to prevent 
any settlement of the question, to keep up revolution, to 
defeat the supremacy of the law, to perpetuate the struggle, 
I feel bound to give it no countenance by any vote of mine. 

“ Gentlemen have been kind enough to say that the ob- 
ject of this bill is to make a slave State in Kansas. I show 
them that, by the provisions of the bill, its object is to allow 
the people to make just such a State as they wish. The 
Senator from Maine [Mr. Fessenpen] says he has a right 
to goa little behind the face of the bill, and give his opin- 
ion that the object is to make Kansas a slave State. Con- 
ceding that right, and acting upon it, £ have a right to come 
to the conclusion that all these gentlemen want is to get 
up murder aud bloodshed in Kansas for political effect. 
They do not mean that there shall be peace antil after the 
presidential cleetion. They sent their partisan agents to get 
up rebellion, to commit cerime, to burn houses, and then their 
newspaper agents are to report these acts here, and charge 
them on the border-ruffians. This whole game of violence 
there, and the publication of it here, is done by the one and 
same set ol men—done for political effect. Tt is a part of 
theirgame. They do not mean that there shall be peace. 
Their capital for the presidential electionis blood. We may 
as well talk plainly. An angel from Heaven could not write 
a bill to restore peace in Kansas that would be acceptable 
to the Abolition Republican party previous to the presiden- 
tial election, [Laughter and applause in the galleries.} 

“Then, sir, if it be an evil to have laws in force infringing 
the freedom of speech in the Territory, why not join with 
us to pass this bill, which obliterates those Jaws? If it be 
an evil of such magnitude as to justify rebellion and blood- 
shed to have test oaths in the Territory, why not join us in 
blotting them out? Tf there be such evils as are portrayed 
in Kansas, why not join us in applying the remedy? No; 
you vainly hope that you can make the people believe that 
the Democracy are responsible for the consequences of your 
own acts, and thus gather political capital from the blood of 
your fellow-citizens, if violence can reign and excitement 
last until the presidential election. Uenec, law must not 
prevail—life must not be safe~property must not be secure 
—peace must not be restored in Kansas, if the Abolition- 
Republican leaders can prevent it, until atter the election. 
You mistake, if you suppose the people wil! not be able to 
understand this scheme.’? 


Such was the opinion of Judge Doveras as late 
as the 12th June last, when, in his Springfield 
speech, he said: 


*““Tfsuch is not the resultlet the consequences be visited 
upon the heads of those whose policy it is to produce strife, 
and bloodshed in Kansas, that their party may 

rofit by slavery agitation in the northern States of this 
Union.” 

Governor Walker, in his letter of 27th May, 
1857, to Mr. Cass, says: 

“Tam well satisfied that a large portion of the insurrec- 
tionary party in this Territory do not desire the peaceful 
settlement of this question, but wish it to remain open in 
order to agitate the country for years to come. Such a re- 
suit I would regard as most disastrous, not only to the peace 
and prosperity of Kansas, but ag putting in imminent jeop- 
ardy the Government itself”? 


Governor Walker says, in his official letter: 


“The professed object is to protect the polls at the elec- 
tion in August of the new insurgent Topeka State Legisla- 
ture. The object of taking the names of all who refuse 
enrollment is to terrify the free-State conservatives into 
submission. This is proved by recent atrocities cofnmitted 
on such men by Topekaites. The speedy location of large 
bodies of regular troops here, with two batteries, is neces- 
sary; the Lawrenee insurgents await the development of 
this new revolutionary military organization.”? Se aca 
* You are aware that General Lane commanded the mili- 
tary expedition which made an incursion into this Territory 
last year, and that the officers of the staf are all leading 
agitators for the overthrow of the territorial government. 
The object of this last requisition is believed to be to mark 
for persecution and oppression all those persons, and espe- 
cialiy free-State Democrats, who refuse to unite in this 
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military organization. The purpose is universally regarded 
to be to establish a reign of terror.’? s AANA Ls 

« A few weeks since, one of these conservative Demo- 
crats, who had committed no other offense than permitting 
the use of bis name as a candidate for the constitutional 
convention, was abused and injured in the most shocking 
manner, and the most revolting atrocities were committed 
upon his wife by some of the insurrectionary party.” * 
* a * tc Fi will be perceived that this military or- 
ganization embraces the whole Territory—being arranged 
into four divisions and eight brigades.” *  * * * 

“ August 18.—The insurgent military organization under 
General Lane is still progressing. Arms are being supplied, 
and his troops drilled for action. We are threatened with 
the seizure of the polls, at various points, by these insur- 
gent forces, When it is remembered that the Topeka party 
claim to outnumber their opponents at least ten to one, the 
pretext for assembling these forces to protect the polls is 
evidently most fallacious” 

To all this much more might be added of the 
same character. Can any man who loves order, 
peace, and harmony, desire such scenes to con- 
tinue? Will Democrats who desire hereafter to 
be so regarded, help to continue such scenes? 

So late as the 12th June, 1857, Senator Doue- 
vas had said: 

“Of the Kansas question, but little need be said at the 
present time. You are familiar with the history of the 
question, and my connection with it. Subsequent reflec- 
tion has strengthened and confirmed my convictions in the 
soundness of the principles and the correctness of the course 
I have felt it my duty to pursue upon that subject.” 


What has. occurred since to induce a change of 
this course? I fear ambition has done its work. 
I fear imaginary private griefs have been actively 
at work, Ihave heard of a meeting of the IHi- 
nois delegation to consider of the policy to be pur- 
sued. I give at least one gentleman from Illinois 
notice that I shall bring up a matter in connection 


with the movement of that delegation in reference | 


to this defection on the Kansas question, when I 


have an opportunity to do so. I intended to pay | 
(Mr. 


my respects to the gentleman from Ohio, 
Cox,] but I have not the time. 
Mr. MARSHALL, of Illinois. Wil the gen- 
tleman yield to me a moment? 
Mr. SMITH, of Virginia. 
have I? 
A Member. Only three minutes. 
Mr. MARSHALL, of Illinois. I want to say 


this—— 


How much time 


Mc. SMITH, of Virginia. Icannotyicld. How i 


much time have I, Mr. Chairman? 
The CHAIRMAN. About two minutes. 


Mr. MARSHALL, of.Illinois. I merely want `| 
to say that if the gentleman has anything to say ij 
about the Llinois delegation, I wish he would ! 


charge it, and not insinuate it. 
Mr. SMITH, of Virginia. 
distinctly as I can. 


Mr. MARSHALL, of Illinois. What does the |} 


gentleman charge? 
Mr. SMITH, of Virginia. 


give me time to go on? 


Will gentlemen 


The CHAIRMAN. The gentleman asks that 


his time may be extended. 
Mr. BURNETT. I object, and I prefer to 


make the objection upon a gentleman on my own | 


side. ‘ 
Mr. SMITH, of Virginia. I will say this in 
conclusion, that the delegation from Illinois, ora 


portion of them at any rate, met together here, į 
when Congress assembled, to consider the course ; 
which a certain gentleman in the other end of the | 
Capito! should pursue, and the means he should | 
use to secure his reélection to the United States | 
Senate. I say that much; and I will make out the |! 


case when I have the time. I say that that cer- 
tainly extraordinary action has resulted in a con- 
certed movement, having an eye alone to his re- 
election. 

[Here the hammer fell.] 

Mr. PALMER obtained the floor. 

Mr. MARSHALL, of Illinois. Will the gen- 
tleman allow me a moment? 

Mr. PALMER. I will yield to the gentleman 
for a moment. 

Mr. MARSHALL, of Hlinois. 


Virginia is wholly and entirely unfounded. 
Mr. SMITH, of Virginia, 


person, and, I may say, to still another—I allude 
to the successor of the gallant Richardson—lI take 


it to be true. He told me that they had a confer- : 
ence; that in that conference they came to the ` 


T do charge it as | 


I would like | 
to state that the charge of the gentleman from : 
g z ; 


I do not know | 
about it of my own knowledge; but when a mem- | 
ber of that delegation speaks to that effect, when : 
he tells it to me without reserve, teils it to another | 


conclusion that the only chance for the reélection 
of Mr. Doveras to the United States Senate was 
in the course he has pursued. I speak openly 
and squarely, because I have nothing to fear nor 
favor to ask. 

Mr. MARSHALL, of Mlinois. I do not know 
from whom the gentleman received his inform- 
ation; but if he intends to include the whole IHi- 
nois delegation, I, as one of that delegation, can 
tell him that it is wholly and entirely unfounded, 
so far as I am concerned. Ido not believe any 
such general conference ever was held. 

Mr. COX. With the permission of the gen- 
tleman from New York, I wish to say, in relation 
to this most extraordinary attack which has been 
made upon the Democrats acting against the Le- 
compton bill here, that it becomes the gentleman 
from Virginia, least of all the members of this 
House, to read lectures to the members of the 
Democratic party. 

Mr. ATKINS. I object to the gentleman’s 
speaking, unless the gentleman from Virginia is 
to have an opportunity to reply. i 

Mr. COX. The gentleman will have the op- 
portunity. The gentleman from Virginia was 
elected by the aid of American votes, and he has 
acted with the Americans., 

The CHAIRMAN. The gentleman from Ohio 
is out of order, and will resume his seat. 

Mr. COX. Iam speaking in the time of the 
gentleman from New York, [Mr. Patmer,] and 


by his leave. The gentleman has turned tail upon ; 


the Democratic party, and it does not become him 
to turn round and read a lecture to them, after he 
has joined hands with the Americans. 

The CHAIRMAN. The gentleman from Ohio 


i is out of order. The gentleman from New York 


has the right, under the rules of the House, to 
yield the floor to the gentleman from Ohio to pro- 
pound a question or make an explanation, but 
not further, without unanimous consent. Several 
gentlemen have objected, and, therefore, the gen- 
tleman is out of order. 


Mr. KEITT. Will it be in order to make a | 


proposition? 


he CHAIRMAN. Gentlemen will resume | 


their seats and come to order. 
Mr. FOSTER. I move that the gentleman 


have what the underwriters call ‘general liberty.” | 


[A laugh.] 

Mr. SMITH, of Virginia. 
litde matter out now. 

The CHAIRMAN. The Chair announces that 
unless gentlemen preserve order, he will abandon 
the chair and report the disorderly members to 
the House. 

Mr. PALMER. 
out of my time. 

Mr. CLEMENS. 
be allowed his full hour. 


Mr. RUFFIN. I object to all these arrange- 


I hope this will not be taken 


ments. 
Mr.PALMER. Iwil proceed. 
Mr. COX. Lask the gentleman to—— 


The CHAIRMAN. Gentlemen will be good 
enough to resume their seats. 


Mr. PALMER. I would very gladly yield for | 


a few minutes. 

The CHAIRMAN. The Chair would suggest 
to the gentleman from Ohio that, even if the gen- 
tleman from New York were to yield to him, he 
could not proceed, except to ask a question, or 


to make a personal explanation in reference to | 


something which has been said in relation to him- 
self, without the unanimous consent of the com- 
mittee; and the Chair is already informed that 
that consent will not be given. 

Mr. PALMER. 


address the committce bricfly upon topics sug- 


i gested by the annual message of the President, 


and especially by the communication he has lately. 


made to Congress demanding the admission of a | 
i| juncture, by the nature of the objections which have been 


new State into the Union, in a particular manner 
and with a particular constitution. 

In these messages the President seems to have 
mistaken the functions of his office. Whether 
Kansas shall or shall not come into the Union, 
with or without the Lecompton constitution, IS, 
by virtue of the fundamental principles on which 
the Republic is based, a question solely for the 
legislative department of the Government to de- 
termine. 

“© New States may be admitted by the Congress 


into the Union,” is the language of the Constitu- |! 


Let us have this ; 


I hope the gentleman will į 


Mr. Chairman, I propose to | 


: 


tion; and this power belongs. exclusively: in: ite 
very nature to the Représentatives‘of-the people: 
and of the sovereign States: whose relative: inter-.. 
ests are affected by its exercise. beh agit 
| Washington had such. a respect for. thi 
which separates the executive fromthe legisla=. 
tive functions of the Government, especially i 

| cases involving the soveréignty and enlargement 
| of the States, that when the first.application for. 
; admission into the Union was made, he studious- 
! ly avoided even to express an opinio#-as‘to the 

propriety of the measure, much loss to address to 

Congress a sectional harangue, assailing one por- 

| tion of the people, eulogizing another, and insist 

ing in the most arrogant terms that their Repre» 

sentatives shall adopt the particular line of action 

; which he shall mark out for them. © ; 

In his message to Congress, in 1790, he thus 
alludes to the admission of a new State into the 
Union: 

“ Since your last session, I have received commumica- 
| ions by which it appears that the district of Kentucky, at 
present a part of Virginia, has concurred in certain prop- 
ositions contained in a Jaw of the State; in consequence 
1 of which the district is to become a distinct member of the 
Union, in case the requisite sanction of Congress be added. 
For this sanction application is now made. [shail cause 
the papers on this very important transaction to be laid be- 
fore you.”? 

And there he stopped. He laid the papers bes 
fore Congress, and that was the limit-of his-‘con- 
stitutional duty. i 

The Constitution of the United States makes it 
‘| the duty of the President ‘ from time to time to 
|| give to the Congress information of the state of 
| the Union, and recommend to their consideration 
i such measures as he shall judge necessary and 

expedient; measures which in bis judgment arë 
necessary and expedient in order to enable. him 
to administer the Government as he finds it~as 
the legislative power has confided it to his hands, 
Such are the subjects which he may recommend 
to the consideration of the Congress;’’ and the 
earlier Presidents confined themselves to the let- 
ter and spirit of this constitutional right. 

They laid before Congress, in brief and com- 
prehensive sentences, the condition of the Union; 
they occasionally discussed in general terms ab- 
' stract principles of political economy; and: when- 
ever they alluded to specific measures of legisla+ 
tion, it was merely to commend them, in dignified 
i and respectful terms, to the free and independent 
| consideration of Congress. They did not deem 
| it within the range of their duty or their dignity 
: to appeal to party prejudices; passions, and inter- ` 
‘| ests; nor did they themselves, nor did they re» 
| quire or permit their subordinates in office, to 
| attempt to control the action of the legislative de- 
| partment of the Government, either by the hope 
li of reward or the fear of punishment. 

In his first address to Congress, in 1789, Wash- 
ington illustrates this clause in the Constitution, 
| as well as the duty of the President under it, - He 
says: 

‘By the article establishing the executive department, 
it is made the duty of the President to recommend to your 
consideration such measures as he shal) judge necessary 
and expedient. ‘The circumstances under which J meet 
you will acquit me from entering into that subject further 
| than to reter to the great constitutional charter. under which 
! you are ambled, and which, in defining your powers, 
| designates the objects to which your attention, is’ to be 
i given.” ` 
| In the next paragraph of the same message, 
i with what studied disclaimer of the right to ad» 
vise, much less to dictate, to the Congress, he 
approaches a question not embraced within the 
‘necessary and expedient measures of legisla- 
| tion.” There was then a warm discussion going 
on inthe country, in which parties were divided, 

i} concerning amendments to the Constitution. 
| The President, coming to this subject, says: 


& Besides the ordinary objects submitted to your. care, it 
; will remain with your judgment to decide how far an ex- 
H] ercise of the occasional power delegated by the filth artiele 
of the Constitution is rendered expedient, at the present 


| urged against the system, or by the degree of inquietude 

which has given birth to them. Instead of undertaking par. 
ticular recommendations on this subject, in whieh I could 
be guided by no lights derived from official opportunities, £ 
shall again give way to my entire confidence in your dis- 
cermment and pursuit of the publie good.” 

That this uniform refusal to interfere-with, or 
to atiempt in the slightest degree to control the 
action of Congress, which characterized his whole 
administration, was not the result of accident, 
but rather of design; and a well-settled conviction 
of right and propriety, is manifest by what he 
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says on this. subject in his Farewell Address. 
Among those last words of wisdom which he gave 
to his countrymen in an official form occurs this 
passage: : 

«$ 1t is important, likewise, that the habits of thinking in 
a free country should inspire caution in those intrusted with 
its administration, to confine themselves within. their re- 
spective constitutional spheres, avoiding, in the exercise of 
the powers of one department, to encroach upon another. 
The spirit of encroachment tends to consolidate the powers 
ofall the departments in one, and thus to create, whatever 
the. form of the Government, areal despotism. A just es- 
timate of that love of power and proneness to abuse it which 
predominate in the human heart, is sufficient to satisfy us 
ofthe truth of this position. The necessity of reciprocal 
checks in the exercise of political power, by dividing and 
distributing it into different depositories, and constituting 
each the guardian of the public weal against invasions of 
the other, has been evinced by experiments, ancient and 
modern, some of thei in our own country, and under our 
own eyes.” 


In his first annual message, Jefferson says: 

“fam happy in this opportunity of committing the ar- 
duous affairs of our Government to the collected wisdom ot 
the Union, Nothing shall be wanting on my part to inform, 
aa far as in my power, the legislative judgment, nor to carry 
that judgment into faithful execution.” 

How clearly and distinctly the line which marks 
the separation of the two departments of the Gov- 
ernment is here followed. T'he affairs of the Gov- 
ernmentare committed to Congress. He will give 
them such information concerning those affairs 


as may be in his power; and when they shall | 


have made up their judgment upon them, he will 
carry that judgment into execution, 

He closes his third annual message in these 
words: 

‘¢{ anticipate with satisfaction the measures of wisdom 
which the great interests now committed to you will give 
you an opportunity of providing, and myself that of approv- 
ing and carrying into execution with the fidelity Lowe to my 
country.” 

The words you and myself are italicized by Jef- 
ferson, and it is the only instance in all his mes- 
sages in which he employed this mode of convey- 
ing a nice distinction and special emphasis to his 
sentuments,. 

Again, Jefferson closes his fourth annual mes- 
sage in these words: 

E Whether the great interests of agriculture, manufac- 
tires, commerce, or navigation, can, within the pale of your 
constitutional powers, be aided in any of their relations $ 
whether laws,are provided in all cases where they are 
wanting; whether those provided are exactly what they 
should be; whether uny abuses take place in their admin- 


istration, or in thatof de public revenues; whether the or- | 


ganization of the public agents or of the public force is per- 


tect in all its parts; in fine, whether anything can be done | 


10 advance the general good-—-are questions within the limi 
at your funcions which will necessarily occupy your atten- 
dion. In these, and other matiers which you in your wis- 
dmu may propose for the good of our country, you may 
count with assurance on my hearty cobperation and faithful 
execution’? 

President Madison, instead of charging a great 
nod respectable body of his fellow-citizens with 
want of patriotism, and Congress with keeping 
up for years a system of dangerous agitation, as 
Buchanan now docs, closed his first address thus: 


e'he source ta which Flook for the aids which alone can 
supply my deticiencies is in the well-tried intelligence and 
virtue of my fellow-citizens, and in the counsels of those 
representing them in the other departments associated in 
the care of the national interests. In these my confidence 
will, under every difticulty, be piaced.”? 


Again, as the country was about to prepare for 


ts 


the threatened war with Great Britain, he brought ! 


to the consideration of Congress the condition of 
the Army and Navy, in the following bricf sen- 
tence: 


t ft will rest with the judgment of Congress to decide 
kow the change in our external prospect may authorize any 


modification of the laws relating to the Army and Naval i: tri 
i Kansas?” 


establishments? 


All through the excitement of 1819 and 1820, 


| a President now who claims the right not only to 
| control the action of the Representatives of the 
| people by the most shameful abuse of executive 
i patronage, but to prostitute his constitutional in- 
i tercourse with them to the merest sectional and 

artisan purposes. Not a message upon any sub- 
ject on-which the public sentiment is divided has 
come from his pen, which rises above the clap- 
trap that belongs to the arena of party contests— 
| to the hustings-and the stump. The English lan- 
i guage does not furnish an instance where more of 
partisanship under the plea of patriotism—more 
| of sophistry under the guise of argument—more 
of suppression of truth and perversion .of fact, 
i more of unblushing and barefaced misrepresenta- 

tion, than are condensed in those portions of his 
messages which relate to Kangas and the Lecomp- 
ton constitution. Alas, for the infirmities of na- 
ture! alas, for the clearness with which the imbe- 
cility of age reflects, as in a mirror, the naked 
deformities which, in the hour of their success- 
ful career, great bad men are enabled, by cunning 
and duplicity, to conceal! 

Surely, Mr. Chairman, these last acts of self-de- 
velopment on the part of the President are a work 
of supererogation. They were not necessary to 
a fair exposition of his character. History was 
already prepared to assign him his proper place 
among men. ‘The materials,ample and unerring, 
were already athand. The anti-war malediction 
| upon the administration of James Madison which 
| signalized his cntranec into public life; the facility 
| with which he has espoused all sides of afl public 
|; questions from that time to this; the part he took 
i! in the election of 1824, embittering for a season, 
| by his intrigues, the relations of Jackson and 
| Clay, and earning, in the end, the contempt of 
both of them; the infamous Ostend manifesto— 

these and other sufficient materials were already 
| athand for the elucidation of the public character 
of James Buchanan. They were ample for its 
trathful portraiture;and these last incoherent mute 
terings shali only serve to strengthen and fill up 
the picture. 

i make no apology for speaking plainly of the 
official conduct of the President. While i havea 
proper respect for the elevated station he holds— 
! while 1 have a becoming reverence for age, t have | 
no reverence, l have no respect, for him who de- 
grades that station to the ignoble uses of sectional 
or party interests. The Constitution, recogniz- 
ing the necessity of a power somewhere to resist 
and rebuke the encroachments of an ambitious or 
i wicked Executive, has lodged that power in this 
House; and itis our duty to exercise it whenever, 
in our judgment, the public interests requir 

Mr. Chairman, all through his messages, from 


ii 


upon this Kansas question, the President assumes | 

an air of dictation to Congress. He questions tts | 
i patriotism, he insults its intelligence. On every 
page, in every linc, he exhibits the narrowest par- 
tisan prejudices, lauding the wisdom and the hon- 
esty of the few who sustain him, and impugning, 
i| in unmeasured terms, the motives of the great 
| majority of the people in the free States who differ 
i from him. In the first lines of his special mes- 

sage he insolently proclaims that ‘‘a great delu- 
sion seems to pervade the public mind in relation 
| to the condition of the parties in Kansas.’ What 
| right, sir, has he to charge the people of this coun- 
li try with delusion upon a great public question, 
| open alike to the knowledge and judgment of all? 
| Whence comes his exclusive knowledge of the 
i truth in regard to the ‘condition of parties in 
Surely not from impartial official 
i sources, for to these he turns a deaf car, and his 


l 
| 
f 
i 
t 


f own Governors are beheaded for daring to tell him 


concerning the admission of Missouri and the 
establishment of the famous compromise, Mr. 
Monroe does not, so far as [have been able to 


| the truth. ‘* The condition of parties in Kansas!” 
f 


Where is his warrant in the Constitution or in 


discover, even mention the subject in his mes- 
sages to Congress, 

These men, sir, had not forgotten the causes 
of the Revolution. The insidious encroachments 


of the British King upon the rights of the colo- | 


nists were fresh in their recollection; and they 


had some respect for the wisdom of the framers - 
of the Constitution, whose first great care in lay- 


ing the foundations of the Republic was to di 
tribute the powers of Government among its sev- 
eral departments so clearly and distineuy that the 


barriers between them should never be broken || have subverted had it not been protected irom their assaults 


down. ae 
But we have fallen upon evil times. 


should be reminded that he sits where Washing- 
ton sat; that his party should be the American |: and the item for that purpose was stricken out 


i from the legislative appropriation bill. 


', endeavored to destroy its existence by force and usurpation ; 
i; between those who sustain and those who have done all in 
ii their power to overthrow the territorial government estab- 


We have ii guration, a large portion of the people of Kansas have been 


; the examples of his predecessors, for reading us 
la lecture upon the “condition of parties??? He 


people; his section the American Union. 
Again the President says: 


sis between | 


e Phe dividing line between ; 
srnmentand those who have 


those who are loyal to the gove 


! lished by Congress. This government they would long since 


by the woops of the United States. Ev 


ice my inau- | 


BE. 


in a state of rebellion against the government, with a mili- 
tary leader at their head of a most turbulent and dangerous 
character. They have never acknowledged, but have con- 
stantly renounced and defied, the government to which they 
owe allegiance, and have been ail the time in a state of re- 
sistance against its authority. They havo all the time been 
endeavoring to subvert it and to establish a revolutionary 
government, under the so-called Topeka constitution, in its 
stead. 

For a whole year a rebellion has been going on 
in a Territory; and by whom and against whom ? 
By the majority against the minority? It is abun- 
dantly shown thatthe people have been all along 
divided in parties, in the proportion of about five 
to one; and it is said now that they are as ten to 
one. Thus the legal pro-slavery vote in favor of 
the Lecompton constitution, on the 21st of De- 
cember, is certified by the President of the Council 
and the Speaker of the House of Representatives, 
who were present at the canvass, as ‘* not over two 
thousand; while the free-State majority against 
the constitution, at the election legally held on the 
4th of January, fourteen days afterwards, was ten 
thousand and sixty-four. ‘Now, sir, it is an ex- 
traordinary assertion by the President, that four 
fifths of a people in this country should be in act- 
ive and open rebellion to the other one fifth, and 
that for a whole year. 

But, sir, the President says the territorial gov- 
ernment that has been thus enforced in Kansas, 
by the troops of the United States, isa ‘lawful 
government,’’ “ established by Congress,” “to 
which the people owe allegiance.” ‘These three 
propositions are all erroneous. The so-called 
government was not “‘lawful;”’ it was usurped, as 
everybody knows, and none better than the Pres- 
ident, Usurped authority is not lawful authority. 
It may have some of the technical forms of law, 
but it lacks the vitality which usurpation cannot 

ive. 

The President says Congress “established” the 
territorial government in Kansas, You know, 
Mr. Chairman, the President himself knows, that 
Congress never established that government. It 
is true, they authorized the establishment of a gov- 
ernment there; they pointed out the means and 
forms by which the people of the Territory were 
authorized to establish a government. Congress 
never established that government, nor did the 
people of Kansas establish that government; nor 


' did Congress ever authorize Missourians, or any 


other invaders, to establish any government over 


| the people of Kansas. 


The President further says, and he reiterates it. 
repeatedly, as though a mere assumption, by its 
repetition, might be made truth, that * Congress 
has recognized that government.” Now, sir, 


i this story about Congress having recognized the 
i i Missouri usurpation as a lawful government in 
the beginning to the end, whenever be touches j 


Kansas is all a sheer fabrication. Where, when, 
and how, did Congress ever recognize that govern- 
ment? The President says “fin a variety of 
forms.” Will he give us one of the forms? I 
recollect that this branch of Congress, the direct 
and immediate Representatives of the American 
people, distinctly refused to recognize that gov- 
ernment, and pronounced it a usurpation, with no 
lawful authority whatever. Not only that; but 
it passed an act admitting Kansas into the Union 


/ under the Topeka constitution, which the Presi- 


dent pronounces revolutionary and treusonable. 
It sent a committee out there to inquire into it, 
and that committee reported that the whole thing 
was a fraud and crime; that it was the work of 
an army of four thousand nine hundred men from 
Missouri, who went intothe Territory, voted,and 
returned to their homes in military array, with 
banners flying, with arms, with artillery, with all 
the accompaniments of a conquering invasion. It 
passed what was called Dunn’s bill, which de- 
clared the acts of the Territorial Legislature void. 
It repeatedly refused to make any appropriation 
for the expenses of that Legislature, though re- 


; quested to do so by the Administration. The 
| : 
1; Senate and the House concurred in that refusal, 


Now, the President suppresses all this, and de- 
clares, in the face of what everybody knows to 
be the truth, that “ Congress has in a variety of 
forms recognized that government,” conveying 
the impression, by every fair rule of construction, 
that neither branch of Congress ever questioned 
the validity of that usurped Legislature. Sir, the 
national Legislature never recognized the usurpa- 
tion which was forced upon the people of Kan- 


1858. 


sasby Atchison, Stringfellow, & Co., in conspir- 
acy with the executive authority at Washington. 
That the President has recognized it nobody de- 
nies. Having aided and abetted in its establish- 
ment, of course he was’ bound to sanction and 
defend it. But he is not Congress; and if a ma- 
jority of the Senate concurred with him, they are 
not Congress: he and they combined are not Con- 
gress. Thank God,the people of this country, 
through their local and immediate Representa- 
tives, have yet a voice in the Government; and 
that voice will only be awakened to clearer utter- 
ances and greater power by the attempts of the 
Executive to suppress and silence it, 

At the election in 1856.there was a majority in 
the free States of more than five hundred thou- į 
sand against the President; and if they could be 
polled to-day upon his Kansas policy, that ma- 
jority would be swollen to millions. Nine tenths 
of the whole peoplein the non-slaveholding States, | 
with very many at the South, are opposed to his 
attempt to coerce Congress into an indorsement 
of this Lecompton swindle. All these men fall | 
under the ban of his displeasure. His denuncia- 
tions apply to them as well as to the people of 
Kansas. Sir, he is endeavoring to force a meas- 
ure through the national Legislature, not only 
against the wishes ofthe people immediately con- 
cerned, but contrary to the public conscience; 
contrary to the practice of the Government; con- 
trary to the doctrines of the party which elected 
him; and contrary to his own solemn pledges. 
And all who dare to oppose this scheme are des- 
ignated, directly or by implication, as traitors, 
rebels, and disturbers of the public peace! 

The President says: “ Had the whole Lecomp- 
ton constitution been submitted to the people, 
the adherents of this organization [the free-State 

. party} would doubtless have voted against it.” 
This is among the excuses assigned by the Pres- 
ident of the United States for not submitting the 
fundamental law under which a great people are 
to live, for their ratification or rejection! “They 
would vote against it.” Why, sir, with all def- 
erence to the logic of his Excellency, it seems to 
me that is the very reason why it should have 
been submitted; for if the people would vote for 
it, and none against it, there could be no practical 
necessity for submitting itat all. The object of 
referring a law or a constitution to the people, is 
to cnable them to reject it if they disapprove of it. 
But this is the best reason the President could 
give. It is the only one anybody has given. ttis 
the one which induced the bogus Legis.ature to 
refuse, when called upon by Governor Geary to 
do so, to direct its convention to submit it. 6 is 
the only one given by the convention itself, not- 
withstanding many of them pledged themselves | 
to the people before their election that they would 
submit it. And now we have the same reason | 
assigned by the President. It was the only way 
to consummate the original frand, and he must 
not falter in devising and defending the necessary 
means forits finaltriumph. He therefore inquires 
whether it was not * the right, as well as the duty, 
of the law-abiding people to adopt the necessary 
measures to establish a constitution?” There, 

sir, you haveitall. The minority could not estab- 


i rebellion, or treason. 


vote for delegates to the convention, because they had pre- 
determined, at all hazards, to defeat the establishment of 
any other constitution than that which they had framed at 
Topeka.” : 


Mr. Chairman, I never before heard that a | 


refusal to vote was resistance of authority, or 
I supposed people in this 
country had aright to vote or not, as they pleased. 
But the people of Kansas did not refuse to vote 
for the reasons given by the President, but for 
others, which I shall presently refer to. One was, 
however—and it was sufficient—that_ they knew 
if they tried to vote they would be cheated out 
of the election, and then be charged with having 
waived, by their participation in it, their objec- 
tions to the original usurpation and its conse- 
quences. But suppose they had voted and elect- 


j ed, as the President intimates they might have 


done, a majority of the convention: could they 
not, through their convention, still have adhered 
to their Topeka constitution? So that, whether 
they staid away from the election, or voted_and 
carried it, they were still, according to the Pres- 
ident, resisting the authority of Congress ! 


Sir, it has been impossible for them to satisfy | 


the President. They found no difficulty in con- 
ciliating the Governors he and his predecessor 
senttothem. 'Thosegentlemen discovered in that 
people something besides treason and rebellion. 
‘The President can see nothing else. What they 
do he blames them for; what they do not do he 
blames them for. Throughoutall these proceed- 
ings in Kansas, he has seen nothing in the con- 
duct of the free-State people to approve, nothing 
in the pro-slavery to condemn. In 1856, his 
friends proclaimed all over the North and the 
West that, if elected, he would make Kansas a 
free State. Pierce, they said, had been unfair— 
he was playing fora renomination. Buchanan 
had pledged himself not to take a reélection, and 
they believed he would repair the errors of his 
predecessor, and adopt such measures as would 
restore to the free-State majority in Kansas their 
rights and their supremacy. The appointment of 
Geary, and his early attempt to secure the sub- 
mission of the constitution to the popular vote, 
were exultingly pointed to as conclusive proof of 
this. The intimation in the President’s inaugural 
that the people should vote on their constitution, 
his instructions to Walker to that end, and Walk- 
er’s pledges to the people to the same effect, seemed 
to justify this claim. But the moment these con- 
cessions on the part of the President began to ex- 
cite opposition among his southern supporters, 


| how suddenly they were arrested! Geary was 


called home in disgrace; Walker was censured 
and compelled to resign; Stanton was summarily 
removed, and the reign of terror, under the dicta- 
tor Calhoun, was again established in the Terri- 
tory. 

I come back to the President’s message: 

« Should Congress reject the constitution under the idea 
of affording the disaffected in Kansas a third opportunity 
of prohibiting slavery in the State, no man can foretell the 
consequences.” 

Now, why should worse consequences ensue 
from the third opportunity than from the second? 
The people are now declared by all your Gov- 


ernors to be nearly unanimous in favor of exclud- | 


i| usurpation. *¢ Alarming discussion in the 


turned into barracks; the Revolution, the Consti- 
tution, the records, the rich and glorious memo: 
ries of the past, all, all should be forgotten; for 
then will the night of despotism have: gathered 
over the land. is 

_ What are the lessons of history? . From: the 
time the world began, the necessity of suppress- 
ing agitation and quieting the turbulence:of the 
people has furnished the pretexts for tyranny.and- 
ouke 
of Commons,” cried the- Stuarts : when ‘they 
trampled on the magna charta of England; ‘un 
seemly agitation in the Senate,” whispered: the 
Roman consul, as he clutched the scepter-of em- 
pire; ‘“‘ turbulent discussions in the National As- 
sembly,” exclaimed the two Napoleons, thé First 
Consu! and the President, as they slid into theim- 
perial throne. ` 

Sir, this agitation which the President depre- 
|| cates is the inevitable consequence of the very act 
‘| he so loudly applauds. Asif he knew this were 
so, he volunteers its denial in advance, in the fol- 
lowing remarkable passage: 

« Every patriot in the country had indulged the hope that 
tbe Kansas and Nebraska act would pata final end to the 
slavery agitation, at least in Congress, which had for more 
than twenty years, convulsed the country and endangered 
the Union.’? 

Now, everybody knows that directly the re- 
verse of this is true. You, sir, remember the 
men—I will call them patriots, though 1 incur-the 
contradiction of his’ Excellency—you remember 
' the distinguished gentlemen whose services ih the 
field and in the Cabinet have been acknowledged 
by their countrymen; you remember the patriots 
who, on this floor and on the floor of the Senate, 
denounced that act as a Pandora’s box, from 
which would fly all over the land the elements of 
discord and strife. They ‘‘ hoped it would be the. 
final end of the slavery agitation? They called 
their country and their God to witness that it 
would prove the beginning of that agitation, and 
that they washed their hands of its responsibil- 
ity. The South not less than the North. Iwwhat 
bitter, burning words of execration did the distin- 
guished statesman from Missouri, then a Repre- 
sentative, formerly a Senator, always a. pure 
patriot and an honest man, denounce it as a delu- 
sion and a snare; as an outrage upon the North, 
as a dishonor to the South; as a violation of her 
plighted faith; as the price of perfidy with which 
demagogues were pressing her palm.: What said 
the distinguished Senator from Tennessee; what 
the gallant Scnator from Texas? “If this bill 
passes, depend uponit, there will bea tremendous 
shock. It will convulse the country from Maine 
to the Rio Grande. We shall have seen the com- 
mencementof the agitation, but the youngest child 
now born will notlive to witness its termination.” 
Such was the warning, such was the prediction 
heard everywhere outside the circle of political 
tradesmen and party hucksters. 

Hardly a man of the North, in Congress or out 
| of it, could be found at first to support ite Even 
|| the venerable Senator from Michigan, now Sec- 
i| retary of State, who, six years before, had laid 
| the foundation of the steps which led to its con- 
summation, gave it an unwilling support, pro- 


i 
1 


nouncing it inexpedient and unwise; and he has 
since designated as ‘‘ disgraceful to the age a 
code of laws which was among the first of its Jegit- 


ing slavery. The whole country is adopting | 
this conviction. The charge that the free-State |} 
men only went there from New England to vote, ; 


_lish a constitution in any other way, and therefore 
it was their “right and duty” to do it in this 
way! 


“ Law abiding people!’? In what compliment- 
ary terms the President speaks of his friends in 
Kansas! For Robinson, for Lane, for Walker, 
for Reeder, traitors, rebels, usurpers, are the ap- 
pellations the President furnishes. For Jones, 
for Stringfellow, for Jack Henderson, for Cal- į’ 
houn, and their confederates—murderers, forg- || 
ars, ballot-box stuffers—scoundrels of various į 
degrees, most of them fugitives from justice— i 
many of them with executive commissions still ! 
in their pockets—for these gentlemen he has a f 
choicer vocabulary; they are preémincnily the | 
‘law-abiding people,” who were justifiable in if 
taking a snap-judgment against the majority, lest i 

i 
t 


they should refuse to sanction their usurpation! 
This is the logic, the justice; this is the morality, | 
the democracy; this is the popular sovereignty i 
which commendsitself to the favor and conscience || 
of his Excellency ! f 

The President sustains his charge of rebellion 
against the people of Kansas as follows: 


« The enemies of the territorial government determined 
still to realest the authority of Congress. They refused to i 


| 
i 
I 
f 
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and then return, is exploded. Most of those who 


could give the people further trouble, have dis- i 


appeared from amongst them. The very dele- 


: gates—most, if not all, of them—who framed this 


constitution, are out of the way; some have re- 
turned to their homes in Missouri—some have 
succumbed to delirium tremens—some have es- 
caped to the Federal ca ital, seeking, under the 


i 
f 


| imate fruits. Where, then, does the President 
find his authority for saying that every patriotin 
| the country hoped it would *‘ settle” the slavery 
agitation? “Sir, it settled nothing; it unsettled 
| everything. It unsettled the time-honored policy 
of the country respecting the Government of the 
national domain. It unsettled the ‘finality’? which 
it was claimed the compromises of 1850 had estab- 


Army of the United States remains to plague || 


lished. It unsettled the obligations of compacts 
between different sections of the country. _ Ithas 
unsettled the foundations of southern chivalry, 
and destroyed forever all confidence in its faith 
or honor. Ithas unsettled the political boundaries 
ous agitation” in the Halls of Congress, and in į; of parties, displacing them with sectional and geo- 
the country. Sir, there is no agitation save what |! graphical lines. It has unsettled the confidence 
he and his policy have caused. Would he stop i of the American people in the impartial integrity 
it, let him first arrest his career of usurpation and || of their highest judicial tribunal. ; 

wrong. The American people have a right to i Mr. Chairman, African slavery was early a 
discuss and to agitate; all free people do agitate; |; source of anxiety to American statesmen. In 
and when the time comes that the freemen of this || various records before the Revolution, in the draft 
Republic, or their Representatives, shall cease to |, of the Declaration of Independence itself, it was 
discuss public affairs, or to question the wisdom enumerated among the wrongs inflicted on the col- 
of the Executive, then should these Halls be ' onies by the mother country, which justified the 


roof of the President, that immunity for crime | 
which is denied them at home. Nothing but the ; 


that people. i ad 
The President warns usagainst this ‘ danger- 
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separation. Our independence achieved, steps | 
were immediately taken to abolish it. Virginia, || 
foremost in those days in vindicating the princi- 
ples of human liberty, was first to devise plans for 
its extinction; and she entered upon the task of 
preventing ils extension as the surest and speediest 
mode of its destruction. 

This policy was continued all along in the prog- 
ress. of the country, until the few fanatics who 
had always resisted it, uniting under the leader- 
ship of the sagacious Calhoun, pronounced it her-, 
etical and unconstitutional, They declared that 
slavery was a national blessing; that it furnished 
the ** most perfect relation that can exist between 
capital and labor;’’ that it reposes for its security 
and-foritsequality with all other proprietary rights 
in.the provisions of the Constitution; that it is an 
institution ordained of God, and ought therefore 
to be protected, enlarged, and perpetuated. The 
singleness of purpose, the boldness and intrepid- | 
ity with which they. maintained their position, 
soon attracted attention, North and South; and | 
those aspiring to Federal promotion paid their ad- 
dresses to this new clement of political power. 
The movement has since advanced with that 


i 
$ 
i 


Its triumphs are epochs, bold 
and striking, in the history of the country. An- 
nexation of Texas in 1845; squatter sovereignty 
in 1848; non-intervention in 1854; the constitu- 
tional establishment of slavery in all the national | 
territory in 1857—these are the monuments which | 
celebrate at once the abasement of freedom and | 


Adherence to the principles of Jefferson is no | 
longer orthodox democracy. The modern test, | 
rather, is, not how long have you been in the 


Democratic party, but how late were you out of | 
it? Have you spent the vigor of life in hostility | 


to it? then are you fitted to take charge of its in- 
_terests. Are you in the Senate by virtue of a‘: 
commission granted by its traditional enemies? |, 
you shall declare its principles and direct its |: 
policy. Are you in the House of Representatives? | 
you shall control its Territorial Committee, you 
shall lead its Committee on Foreign Relations. 
Did you desert the Democratic nominations in | 
1848? you shall be at the head of its Committee || 
on Commerce. All these posts of honor you shall |: 
hold, provided, only, you are sound on the Le- j; 
compton constitution; for that only is the test of ii 
modern Democracy. Do you claim to have been |! 
born in that party, and to have followed its for- |; 


h 
I 
ji 


tion its wisdom are denounced as heretics and | 
renegades. The thunders of the central organ | 


are awakened, and the laqueys who throng the 
national capital echo its anathemas. 


Sir, it is time this retrogression of the civiliza- i, 
tion of the Republic ceased. [believe ithas ceased. |) ' 
. this objection. They show conclusively that the 
have determined to participate in the government |: 


The people of the North, of all political parties, 


of this country. ‘* Acquiescence’’ has lost its | 
charm over them. Such legislation only will be ac 
quiesced in as is justand right. Whatisunjust and | 
wrong will be corrected by the appellate power of i 
the country—discussion and the ballot. If the ex- |: 
ercise of this power shall indeed reform the Gov- 
ernment; if it shall take it from the exclusive con- 
trol of the slaveholding States which, the Senator 
from South Carolina says, have held it for sixty 
years, gentlemen need have no fears that it will |) 
not be administered with justice and impartiality. 
The Republican party, when, in 1861, it shall. 
take charge of this Government, will endeavor to |; 
reinvest it with something of the purity, the jus- i 
tice, the civilization, the niamer Law, with which | 
it was clothed at its birth. While it will notin- || 


terfere with slavery in the States, it will see to it | 


thatthe Federal Government be no longer made 
the instrument of its extension. In this respect, 
it will not go beyond the designs of that party 
which, ten years ago, carried the Empire State 
by eight thousand majority against the “ nation- 
al’? Democracy upon this very issue. But there 
are other gentlemen—there muy be some on this 
floor--who know more of that party than I do. 
They were its leaders; I was among the humblest 
of its followers; they did not then give so much 
importance to the exceeding virtue and intelli- 
gence of ‘ short boys,” “ shoulder-hitters,”’ and 
‘dead rabbits’? as they do now. Then they 
‘thought the people in the country had some knowl- 
edge of public affairs, some energy, and some po- 
litical honesty. They came out into the rural 
districts, and, patting the country boys on the 
shoulder, exhorted them to stand firm, declaring 
that no more slave States should be admitted into 
the Union, especially from territory north of 36° 
30’. They waxed eloquent upon this theme. 
Two of them, father and son, the one by clabo- 
| rate manifestoes penned in the retirement of Lin- 
denwald, the other by a running fire of speeches, 
gave themselves so thoroughly to the work, that 
uncharitable people suspected they were moved 
by motives not altogether free from personal con- 
į siderations. The sequel demonstrates the justice 
of that suspicion, 

Times change and men change with them. Ten 
| years ago, there seemed to be an impassable gulf 
„between these free-soilers and the pro-slavery 
hunkers,as they termed their adversaries. Butthe 
Wilmot proviso was struck down; the Missouri 
compromise has been repealed; territory, then 
| free, has become as much the abode of slavery 
| as South Carolina or Georgia,” and these gen- 
tlemen proclaim their “uncompromising” pur- 


| pose to force that territory, with slavery, into the 


Union, in order that it may be perfectly free to 
regulate and form its domestic institutions in its 
own way! To this complexion hasit come at last. 
: This is the end of the entertainment to which Van 
Buren, Dix & Co., invited the people in 1848. 

Mr. Chairman, there are three great facts re- 
| spceting this Lecompton constitution, so plain, so 
universally admitted, and so conclusive, that I 
adopt them as the guide of my action upon it. 

First, there is no proof that that constitution 
embodics the will of the people who are to live 
under it, ‘This is admitted on all sides. Even 
the President does not deny it; and his friends in 
both Houses of Congress frankly acknowledge it. 

Second, there being no proof that it embodies 
the will of the people, it ought to have been sub- 
mitted for their ratification or rejection, 

Third, it not having been so submitted, it is 
our duty to refer it back to the people. 

The only pretext alleged here for not so refer- 


| ing it, is that the free-State men of Kansas have, 


| by their factious, disorganizing conduct, forfeited 
all right to vote upon their constitution. Now, 
sir, I maintain that the proceedings in Kansas do 


| ples of popular government, I insist upon it, that 
i looking at the whole history of that people, you 
| cannot find an instance in the annals of the. world 
i where a community has shown itself, by its 
: gentle wisdom, by its courageous forbearance, 
i by its steady maintenance of right and resist- 
ance to wrong, better entitled to the full and free 
exercise of self-government. The great complaint 
against them is that they did not vote at the elec- 
tion of the Eecompton convention. 
ernor Walker and Governor Stanton dispose of 


reason they didnot vote at that eleétion was three- 
fold: first, they were all unwilling to acknowledge 
_ the legality of the Legislature which called it; 


second, many who proposed to waive this objec- 


tion could not vote, because the pro-slavery 
officers had not taken the requisite census and 


ii registry; third, they were all assured by their 


Governors, speaking for the President, that the 


; constitution to be formed by the convention should 
: be submitted to them, and they could then act 


upon it as effectually as though they voted at the 


; election of the delegates; and if not so submitted, 


it would be rejected by Congress. 

All the Governors you have sent to Kansas, 
selected from the enemies of that people and pre- 
judiced against them, concur, so far as they have 
made known their opinions, in the declaration 
that their conduct, taken as a whole, is justifiable; 


j 
| A : : care i 
| hot authorize us to violate the well-settied princi- | 
i 


Now, Gov- |; 
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and that, to-day, they are elearly and indubitably 
in the right, while the pro-slavery minority are as 
clearly in the wrong. I take their testimony as 
good authority; I accept it as an admission from 
the other side, and they cannot escape from it. 
Who, of all men, are best informed, and, there- 
fore, most competent to enlighten us on these 
questions? Surely, the Governors who were on 
the spot, and were themselves a part of the trans- 
actions they describe. They pronounce this con- 
stitution the legitimate fruit of a stupendous fraud 
and usurpation, and they declare that an over- 
whelming majority of the people of the Territory 
utterly abhor and reject it, and will never permit 
it to be forced upon them. Remember, these wit- 
nesses are southern men, themselves slavehold- 
ers, supporters of the Kansas and Nebraska Act, 
| prominent leaders in the Democratic party, whose 
reputation for truth and veracity rests on a long 
| carcer of honorable public services. It is useless 
| to malign their motives. If proper subjects of 
į inquiry, how strongly would they be found to 
i urge them to go with their friends and against 
|i their political enemies. Sir, I hope the day is far 

distant when an American citizen shall not be per- 
mitted to bear testimony, if legitimately called ` 
upon to do so, upon a question of fact, because 
it may prejudice the interests of the political party 
to which he belongs, without being denounced as 
| false, treacherous, and hypocritical. When such 
| shali be the sway of party, then, indeed, shall we 
|!| have a despotism in our midst as absolute and 
f as irresponsible as the public mind shall be de- 
| bauched and enslaved. 
| Sir, we are not bound to admit a new State to 
| the Union merely because a part of the people of 
| a Territory make application, accompanied by 
what they calla constitution. Gentlemen need - 
i not tell me that we have no.right to look behind 
| the papers laid before us, and that if those papers 
l! are technically regular we are estopped from fur- 
ther investigation, The Senator from Georgia 
| likens the discharge of our duty in this respect to 
i| the execution of a process by a ministerial officer 
| =a sherift—which must be enforeed though it be 
|! wrong. Even in such cages, courts interfere, open 
| judgments, grant new trials, and stay final exe- 
| cution, till the right of appeal is exhausted, and 
i the ends of substantial justice attained. Away 
with this talk about our being estopped in our le- 
gislative dutics by forms and technicalities! We 
{owe it to the people of Kansas, to justice and 
| truth, to investigate this whole matter; and if we 
find this constitution tainted in the least with sub- 
| stantial fraud, if we find it does not embody the 
will of the majority of the people who are to 
live under it, we ought to reject it, 

The President of the United States supports 
i his charges against the people of Kansas, by 
| quoting from Governor Walker and Governor 
|i Stanton in a manner which at once betrays the 
weakness of his cause, and degrades the office he 
holds. He selects extracts from the letters of 
these gentlemen, written, as they themselves say, 
; when they were ill-informed of the condition of 
affairs, and prejudiced by the misrepresentations 
| of the creatures who infested the executive de- 
partments, against the people they were sent to 
i govern; and he weaves these adroitly-scissored 
extracts into his argument, and parades them be- 
|; fore the country in justification of the calumnies 
| which he heaps upon that people. Now, why 
| had he notthe common honesty to say that these 

gentlemen, the moment they made themselves 
|, acquainted with the true state of affairs in the 
li Territory, were forced to yield to the conviction, 
i} as their predecessors had done, that an infamous 
i! fraud had been practiced upon the people by the 
| creatures of the Executive and their ruffian con- 
| federates from Missouri? Why did he studiously 
i| Suppress their later communications, made ata 
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: 


1, to meet. 


|; be submitted tothe people. ‘The frightened dele- 
i gates made the same promise, and the people, 
was 


preferring peace, suffered them to meet. 


oe: 


their servants, not their masters. 
military rule in Kansas is at hand. The people 
are about to,take charge of their own affairs in 
their own way. They have had enough of the 
“perfect freedom” of popular sovereignty. It has 
proved to them, what was predicted of it when it 
was inaugurated, a cheat and a delusion. 

I call upon the President, then, to let that peo- 
ple alone. They can take care of themselves; 
they willtake care of themselves. 
the calumnies with which he is traducing them. 
Such conduct does not comport with his consti- 
tutional rights, the dignity of his position, nor the 
obligations he owes to truth. The freemen of 
Kansas have proved themselves worthy the name 
of American citizens, and the memory of their 
heroic virtues will live in history and tradition, 
when all of their traducer, save that he was once 
President of the Republic, shall have been for- 
gotten. 

Are not gentlemen satisfied with the experi- 
ments already tried? The President certainly has 
done all they ought to require.of him. He cannot 
subdue the people of Kansas. He can place no 
obstacles to the full and free exercise of their con- 
stitutional rights, which they will not trample 
upon with scorn and contempt. He has tried 
faithfully to force slavery upon them. He has 
failed, and he is destined to fail as often as he 
renews the contest. No man, however high in 
position, however unscrupulous in the use of 
means, can triumph over the rights unless he shall 
first corrupt the virtues of the incre people. 

Let the President, then, retrace his steps. Let 
him give this constitution back to Calhoun, who 
made it. It was not made by the people of Kan- 
sas, it does not embody their will, There is not 
a man inthis House, there is not an intelligent 
man in the country, who does not know that an 
overwhelming majority of the people nowin Kan- 
sag are opposed to it. The President and his pre- 
decessor have sentsix Governors, with an ‘army 


two thousand strong, with General Harney to | 


command it, with dragoons and two batteries,” 
to subjugate that people; and what have they ac- 
complished? Nothing. Four of them have re- 


turned disgusted with the work required of them. | 
The fifth (Shannon) nobody knows what has be- | 


come of him. He was not of muchaccount when 
he was appointed—he is of less now. The sixth 
will soon return, it is believed, to repeat the story 
of his predecessors. 
advised to yield to the will of the majority. Let 


a Governor be appointed who will codperate with | 


the people in restoring peace to the country. 

Mr. Chairman, it seems that the nation is to be 
called upon to determine which of the two antag- 
onistical systems, freedom or slavery, is to pre- 
vail to the exclusion of the other. If the trial of 
this issue is insisted upon by our southern friends, 
the North will meet it. Thus far she has not 

. sought to force her institutions upon the South. 
Whether she shall ke compelled to do so, to adopt 
the policy of an aggressive development and exten- 
sion of her system, is a question well to be con- 
sidered by southern statesmen. 
longer abide by compromises—if they will insist 
upon crowding us to the wall—let them ponder 
the consequences. J tell them here plainly that 
this attempt to push slavery beyond the local ju- 
risdiction which sanctions it, will not only fail, 


but it will lead, if persisted in, to an earnest in- | 
quiry on the part of the North into the means by | 


which an institution so fruitful of continual evil 
may be removed entirely out of the way. The 
campaign, once begun on the broad plan laid 
down by the South, will end only in the perma- 
nent settlement of the great question, whether free- 
dom or slavery is to control the destinies of this 
continent. That freedom will win is as sure as 
that the battle is to be fought in this country and 
in this age of progress and reform. 


And that triumph will be at once the triumph of į 


liberty andthe triumph of the Union. There will 
be no disunion, no infringement upon State sover- 
eignty, no secession, State sovereignty! When 


Let him cease | 


Then let the minority be | 


If they will no | 


| 


There are powers, sovercign powers, which the | 
States possess, and have not alienated; but when 
we speak of the unity of the States, of the Fed- 
eral Government, we speak of a sovereignty ab- 
solute and indivisible. Secession! Sir, this Con- | 
federation of States is a partnership for life. As 
new members cannot come in, so none can go out 
of it save by the common consent. They are 
joined together for better or for worse, and there 
is no power of divorce. 

Go on, then, ** extending the arca of freedom;” 
wage wars of conquest with your sister Repub- 
lics of Central America, with Mexico, and Cuba; 
open the door to immigration; but all this time, 
be assured, Jonathan with his ‘‘ organized colo- 
nization” will be there, and the free laborers of 
Ireland, of Scotland, and Germany will go. with 
him; for he finds honorable employment for them; 
he works with them; he talks with them; he 
teaches them, in his homely, practical way, the 
new ideas of the New World about government, 
liberty, equality, and the dignity of labor. Thus 
are they drawn to him, and he to them. They 
assimilate; they form one body-politic; they are 
one people. 

In his care to push forward the interests of the 
new community, the claims of education are not 
forgotten. Ina little grove by the road-side is re- 
produced the old school-house of New England, 
where he learned, among his first lessons, that 
human institutions are founded in the Christian 
religion; that governments derive their just au- 
thority from the consent of the governed; that 
the American Union was established by the united 
wisdom, and cemented by the common blood, of 
the sages and heroes of the Revolution; and that 
it is to stand a monument of their virtues and 
their patriotism, now and forever, one and insep- 
arable. 

But, sir, the South begins to appreciate that the 
acquisition of new territory, in any direction, is 
her weakness, not her strength; and ere long she 
will give the order to halt in this career of south- 
ern extension. Some new dogma of ‘ equality 


| under the Constitution’? will be found to stand in 


the way. Already the notes of warning have 
been sounded. The prophetic eye of Calhoun 
foresaw that annexation might endanger his the- 
ory of equilibrium, and while he was willing to 
take Texas, without war and with slavery already 
established, he opposed the invasion of Mexico, 
lest it should result in more territory than his pe- 
culiar institution could occupy. And northern | 
men then in Congress were importuned to avoid 
the war for that very reason. In his letter to Mr. 


| King, in 1844, deprecating the conquest of Mex- 


ican territory, he said: 

& Itis our policy to increase by growing and spreading 
out into unoccupied regious, assiniilating all we incorpo- 
rate ; in a word, to increase by accretion, and not through 
conquest by the addition of masses held together by the cohe- 
sion of force. No system can be more unsuited to the lat- 
ter process, or better adapted to the former, than ours.’? 

It is a significant fact that these words were re- 
published the other day in connection with the 
neutrality question by the Washington Union, 
and the attention of the South particularly called 
to them. 

And the gentleman from Mississippi complains 
that annexation thus får has damaged the South. 
What would gentlemen have? We acquire new 
territory for the South, and because she cannot 
occupy it, they complain. Are we to stand still 
because she cannot advance? 
energy of freemen and free labor to be forever re- 
pressed to the dead level of slavery? She has the 
Government, the Executive, the Legislature, the 


| judiciary, all subservient to her behests, and yet, 


where is she? Compare her with the North and 
West. Take up two States uf equal size that en- 
tered the Union together. What are thcir rela- 
tivé positions now? Trace the comparison all 
along from the beginning of the Republic—what 
do you find? A rapidity of growth unparalleled 
in the history of the world on the one side, and 
comparative stagnation or absolute retrogression | 
on the other. . . 
Let the South then abandon her insane project 


| of slave propagandism. -It and the management 
of the Federal Government—the enjoyment of its |; 


patronage and power, have too long absorbed her į 
energies, preventing the devclopment of the vast 


| and varied resources of her material prosperity, | 


and the moral and intellectual advancement of | 


we speak of the Union there is no such thing! i her people. Let her cease making this one idea ! 


Are the vigor and | 


of slavery the test of patriotism; let her abandon, 
the ery of the “anion of the South for the sake 
of the South.” Let her people:reassert their in- 
dividual right to think and act, toform. parties 
and combinations ag their honest differences.of 
opinion and various local and. domestic interests 
may dictate. “Let her do this, and she.will again 
become in spirit and truth, as.she is now. only in: 
form, a living, active part of the Union, sympa» 
thizing in the advancement of its.common.inter=: 
ests and its common glory. a 

Mr. Chairman, we are in the midst of the last 
act of this drama. Its opening, its incidents, its’. 
plot, its progress, have all been arranged secun- 

dum artem. Its first act was the repeal of the Mis 
souri compromise; its second, the border rufan 

invasion; its third, the usurped Legislature; its 
fourth, the Lecompton convention; its fifth is com- 

mitted to the hands of the President and Con- 

gress, and the scene is transferred to the national 

capital. Ifit shall be conducted to its legitimate 

catastrophe, then, indeed, will have been commit- 

ted a crime almost without a parallel in the«his- 
tory of the world. Others have been as violent, 
others have been more bloody; but they were per- 
petrated when and where, as there was less ap- 
preciation of civil justice and political rights, so 
there was less accountability for their violation, 
But here, in the model Republic, in the middle of 
the nineteenth century, with the examples of the 
Revolution and the principles of Christian democ- 
racy throwing a flood of light in our pathway, for 
|an American Congress to deliberately enact. so 
great a wrong—sir, I contemplate it with horror. 
I cannot believe it will be consummated, 

And yet I know not but this bill is destined to 
pass. I remember the repeal of the Missouri com- 
| promise was condemned by the nearly unanimous’ 

voice of the country when it was first proposed. 
| And yet it passed. Lkvow the President’s power, 
I appreciate his material arguments, far more ef- 
fective than written messages. I remember how 
these arguments were plied in 1854. JT am pre» 
pared to see this measure pass. But I hope for the 
best, I look for wiser counsels among those gen- 
tlemen of the South on this floor who, I believe, 
| are actuated by a desire to promote the peace and 
| welfare of the country. From those of the North 
who have determined to support this bill Flook 
for nothing. I regret they should have felt it their 
duty to place obedience to the Executive above 
the obligations they owe their people and their 
country. For the fair fame of the North, which 
is so often taunted with venality, I hope subse- 
quent events may give rise to no suspicion. that 
the votes they are about to record are in the least 
tainted with dishonor. 

Above all, let us who have arrayed ourselves on 
the side of the people in their unequal contest with 
|| power, stand firm and united, doing our whole 
i duty, be the consequences what they may. Iin- 
voke the blessings of Heaven on our efforts. 1 
| pray that the ominous clouds which are gathering 
| over us may be dispelled; that the sounds of do~ 
mestic discord which now afilict our ears may 
cease; and that entire harmony may once more 
embrace the great brotherhood of American States. 

Why should we continue this fratricidal war? 
Let us rather all submit to the destiny of our coun- 
‘try. We cannot resist it. It will go onward and 
upward until the whole Union and.its now unoc- 
cupied domain shall exhibit.a picture of beauty 
abounding in all the attributes of Christian civili- 
zation, such as the world has never yetseen. All 
artificial distinctions before the law will have been 
merged in one political brotherhood, where none 
shall be master and none shall be slave—where 
honorable labor, with her attendants, health, hap- 
piness, and plenty, shall be free to all, and shall 
make all free. Then, indeed, will the dreams of 
the founders of the Republic have been realized; 
then will the principles of justice and equality, as 
enunciated in the Declaration of Independence, 
| haveaccomplished their mission, and the country 
they gave to the world have become the perpetual 
abode of charity and peace, 

Mr. MORRIS, of Pennsylvania. Mr. Chair- 
man, the question of the admission of Kansas has 
been unjustly made to assume a sectional charac~ 
iter. It has, for the most part, been regarded asa 
southern or northern question, and it is discussed 
| less with reference to its own merits than its bear- 
| ing on the interests of antagonistic sections. Ap- 


i peals are made to local prejudices and passions on 
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l that fraud and violence shall not be indorsed by 
i! this supreme political tribunal; thata fatal pre- 
j cedent shall not be set, which shall hereafter en- 
i courage base men to violate law, and trample on 
the rights of their fellow-citizens. Our elections 
| are vitiated enough by illegal practices, which are 
| stimulated and tolerated by men in authority in 
, the great cities to such an alarming degree, that 
of party zealots to so inflame the people with their |! they are rapidly degenerating into mere farcical 
own disloyal passions as to madden them ‘to its || exhibitions. If election frauds shall be connived 
destruction—I! shall hold it my duty, asa national | at by this body, and their perpetrators be defended 
legislator, to look at all questions that come before |; and patronized by the President of the United 
this body ina comprehensive; American scope of || States, the ballot-box will lose all its moral influ- 
view; to consider them as affecting the welfare of i! ence, and venality, perjury, and ruffianism, will 
the whole country. And most jealously shall I || rule the destinies of the country. This question 
withhold my suffrage from any scheme of party || has a moral aspect of immense importance, and I 
that seeks to build up the interests of one portion || beg gentlemen to look at it candidly, and see if 
of the country at the expense of another. its pernicious consequences are not enduring and 
Living on the southern verge of the northern || far-reaching. 

States, representing a city eminently liberal in its || I beg gentlemen of the South to pause and con- 
political sentiments, and pledged to no inflexible |!| sider if the-toleration of fraud and defiance of the 
line of party action, I am free to adopt such a |! popular will in this case are not likely to react on 
course on,this question as my own conscientious |! the interests they represent? If Arizona, or a 
convictions assure me will be most propitious to || new State to be formed out of Texas, should ap- 
its speedy and peaceful adjustment, and to the |; ply for admission into the Union with a constitu- 
future tranquillity of the nation, Having the clear- i! tion prohibiting slavery; and the evidence should 
est evidence that a large majority of the people of || be as undeniable in that case as in this, that the 
Kansas are opposed to the Lecompton constitu- |} constitution was carried by violenceand fraud; and 
tion, I shall not usurp their right to form their |i that two thirds of the people were opposed to it, 
own fundamental law, and impose upon them an |! what right would the South have to complain, if 
instrument which they detest aud abhor. If po- |; we should refuse to go behind the record, and 


either side; the existence of the Union is menaced; 
and it seems as if there was a studied effort to 
kindle implacable feuds, and divide the nation into | 
two warring camps. f 

Whatever personal advantage or consequence ii 
may be gained by mingling in this war of. sec- H 
tions, Ishall willingly forego. While the Union 
lasts—and I do not believe it is within the power 


litical inconsistency were not of such frequent i 


occurrence as to cease to excite surprise, we might 
well be astonished at the assertion of the right of 
Congress to dictate to the people of a Territory a 
constitution which is to bind them as a State. 

It may be denied, but it is none the less true, 
that the power is claimed for Congress, in con- 
junction with a minority in Kanas, to establish 


a constitution for that nascent State, in defiance ii 
of the protesting voice of a large majority of its |; 


people. This arrogant pretension is made by 
thosc, strange to say, who repudiate the consti- 
tutional authority of Congress to prohibit slavery 
in a Territory, or to legislate upon itin any man- 
ner. 


of the Constitution of the United States, exercised |! 


to its fall extent in the ordinance of 1787, with 
the subsequent sanction of the framers of the Con- 
stitution under the Federal Government and in 
the Missouri compromise, is set aside, the power 
of congressional interference in the domestic in- 
stitutions of a Territory is attempted in a newer 
and far more questionable form, 

To justify this position, every available expe- 


ployed. 
submit constitations directly to a vote of the peo- 
ple for ratification, and that there are instances in 
which this has not been done. This may be so; 
but the necessity for popular ratification in this 
case aris 3 g 
Kansas-Nebraska act. The apology for the r 
peal of the Missouri compromise was, that Con- 
gress ought to divest itself of all power to control 
the settlement of the question of slavery in the 
Territories, and confer it exclusively on the peo 

le. Such was the declared intent of the Ne 
praska-Kansas act. ‘This was supposed to be the 
future and established policy of the Government 
However much opposed at first by the friends of 
the Missouri compromise, it was gradually com- 


sible mode of settling this vexed question; in other 
words, complete independence on all domestic 
concerns was conceded to the people of the Ter- 
ritories, and Congress waived all right of inter- 
ference, 

On this, the first application of this new policy, 
it seems, however, public expectation is to be dis- 
appointed as to its beneficent effects. Because 
a constitution, tolerating siavery, is presented to 
Congress, we are urged to admit Kansas into the 
Union under it, notwithstanding that we have 
the most indubitable evidence that that constitu- 
tion outrages the sentiments and wishes of an 
overwhelming majority of her citizens. Frauds 
the most monstrous, and proved by evidence the 
most convincing, arc not allowed to be investi- 
gated; and it seems to be determined to override 
every rule of fair action, for the purpose of se- 
curing another slave State. 


All we of the Opposition ask, is that the will of | 


the people shall be ascertained and respected; 


Whileaclear and unmistakable provision <! 


s from the policy inaugurated by the | 


; examine into the truth of these allegations; if, de- 
termined on enjoying an illegal victory, we should 
i close our cars to the remonstrances of a protest- 
‘ting people, and despotically make our will para- 
| mount and absolute? 
‘| the free States were disposed to avail themselves 
: of the advantages of such a fraud-gotten triumph, 
‘i they could appeal for a justificatory precedent to 
the action recommended by the President in the 


admission of Kansas. 

f “Tn these eases, 

5 We still have judgment here; that we but teach 

i Bloody instructions, which, being taught, return 

i To plague the inventor! ‘This even-handed jastice 
i Commends the ingredients of our poison’d chalice 

' . To our own lips.” 


i 


God forbid that any northern man should coun- 


l! tenance such transactions, even for the purpose of 


ii extending the area of freedom! It would dishonor 
‘the cause, and destroy public confidence in our 
|: characters as just-dealing and law-regarding men. 
i For one, I will never aid in forcing a form of gov- 
|: ernment ona people which they do not wish;and 
ii lam willingto give them fall and exclusive power 


: £ i to regulate their own institutions. Ihave too high |! 
dient that sophistical ingenuity can suggest is em- |i 
lt rs argued that it is not necessary to | 


an opinion of the character of the people of the 
South to believe that they desire to profit by a 
| dishonest victory, or that they will sanction any- 
i thing but upright and honorable dealing. To do 
‘| otherwise than the latter would be in direct con- 
[| flict with that high-toned sense of honor and 
i chivalric spirit of conduct which they have al- 
| ways claimed as attributes of southern character. 
1 rejoice to see that two veteran Senators—noble 
| relics of a generousand patriotic party—rising su- 
į perior to the prejudices of section, and the clamor 


the true character of the South. They cannat be 


' the cause of injustice, and trample under foot the 


!| acknowledged rights of the people. 'To denounce 
mending itself to the country as an casy and fea- | such men as traitors to the South betrays an ob- |) 
i liquity of feeling that can only spring from the |; 
intensest party hate, or a bigotry of temper that || 
Were cither of | 
l! those two men of immortal memory—Hlenry Clay 
[i and Daniel Webster—with whom, for so many || 
“years, they fought the great battle of popular | 
|, privilege against executive prerogative, now liv- | 


brooks no difference of opinion. 


‘Ing, the walls of this Capitol would reverberate 


i who 


| “ Shook the arsenal, and fulmined over Greece 
J To Macedon and Artaxerxes’ throne, 


‘which this Congress is urged to consummate. 


‘the performance of their fall measure of duty. 
| The darker the crisis, the firmer and more lus- 
| trous shone their patriotic courage. As their gal- 
; lant survivors, their motives were impeached, and 
heir characters traduced; but the approving voice 
| of conscience sustained them in the wildest fury 


If the Representatives of 


of faction, have led the way in the vindication of 


tempted to sully her fume by rendering her a party | 
to fraud, or, for any sectional advantage, support 


| with the thunder of an eloquence greater than his 


| 


| 


! rebuking, in indignantterms, the infamous scheme ; 
i, will vindicate its derogated rights, and chastise, 
! Like Crittenden and Bell, they never faltered in |; ecu 
; usurpation, and those who abet and sustain 1t. 


of the tempest of abuse and calumny to which 
they were exposed. Their names now stand out 
in bold relief on the pages of history, in all their 
native grandeur of intellect, dignity of character, 
and purity of purpose; while no lapse of time, and 


no factitious consequence, derived from high sta- 


tion, can ever blind the discriminating eye of pos- 
terity to the base impulses and mean spirit of their 
calumniators. 

It is an easy task, sir, to obey executive dic- 
tation, and serve the behests of power; but it re- 
quires an exalted moral courage, and a stern and 
unfaltering patriotism, to be ever loyal to the 
country and the people. The worship of power 
brings place and pelf; devotion to the country little 
else than a sense of duty honestly discharged, 
and the applause of the discriminating judgment 
of the wise and good. Sycophants have abounded 
in all ages; but patriotic statesmen of the temper 
of Cato, Chatham, Webster, Clay, Bell, and Crit- 
tenden, are as rare as they are illustrious. 

Irom among the vulgar and ignoble hordes 
who, like fawning slaves, cringe and bow be- 
neath the Jash and nod of arbitary authority, who 

“ Renege, affirm, and turn their halcyon beaks 


With every gale and vary of their masters, 
Knowing naught, like dogs, but folowing—” 


| such men rise arp supreme and majestic, in sub- 


lime grandeur, vindicating the higher qualities of 
our nature, and inspiriting the latest ages by the 
example of their heroic championship of liberty 
and right. 

I know, sir, the power of the executive branch 
of this Government, and the despotic and cruel 


‘ mannerin which the President exercises his short- 
: lived authority. The advocates of the Constitu- 
ition, in defending it against those who, in the 
: State conventions, denounced the power and in- 
i fluence of the President as likely to become an 
iovermatch for the codrdinate branches of Gov- 
i ernment, never dreamed that, within half a cen- 
| tury after its adoption, these apprehensions would 


be realized. Washington, [familton, Madison, 
Franklin, and the other framers of that instru- 
ment, never believed that the President of the Uni- 
ted States could descend to such petty tyranny 
as to allow no difference of opinion even in the 
ranks of his own party friends; that he would re- 
quire the meanest office-holder under him to sur- 
render his private judgment and accept the will of 
the Executive as the infallible standard of truth; 
and that he would punish dissent, even ona single 
point of party policy, with expulsion from office. 
The one-man power has grown to formidable and 
dangerous dimensions; and supported, as itis, by, 


: an army of dependent servitors, and a venal, plun- 


der-fed press, and clothed with a most corrupting 
patronage, it threatens danger alike to the liberties 
of.the country and the independence ot Congress. 
Every engine is brought to bear against this body, 
to shake its fidelity to the Constitution and the 
people. Important offices are held waiting the 


‘decision of great questions; independent, high- 
i minded members’ names are entered on a pro- 
' scription list, as infamous as that of Antony and 
‘Lepidus; and the Government organ is daily 
i gorged with personal abuse and vile imputations 


against every man who, on this floor, dares to 
form and express his opinions with the independ- 
ence that becomes an American Representative, 


i It really seems as if it was designed to stifle free 


discussion, and make this body a mere registry 
of executive edicts—as servile as the Senate of 
Cesar and of Louis Napoleon. f 

But, sir, tremendous as is the power of the Ex- 
ecutive, and demoralizing as is the influence of 
the immense patronage he wields, it cannot con- 
trol public opinion, nor stifle its intimidating 
voice. Like the surges of the ocean, it cannot be 
lashed into quictude; it cannot be fettered by 
chains of party discipline; no haughty mandate 
of power can overawe or check its free and tu- 
multuous roll, Flatterers may intoxicate the 


; brain of him who wields the scepter into the be- 
: lief that he is omnipotent, but a mighty and puis- 


sant nation, jealous of its freedom, once aroused, 
with righteous rage, the insolence of executive 


When the Territory of Kansas was duly organ- 


‘ized and opened for settlement, all men were free 


to come in and make it their home. Whether 


: they came singly or in organized bands, with or 
‘| without arms, from the North or the South, no one 
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had aright to dispute their entrance into the Terri- 
tory. They who condemn the systematic plan of 
emigration set on footin New England, impugn 
one of the most ancient and unquestioned privi- 
leges of the Anglo-Saxon race—a privilege which 
the most despotic sovereigns of Italy and the 
German States have occasionally fettered the ex- 
ercise of, but which they have never dared wholly 
to deny or prohibit. Free and untrammeled liberty | 
of emigration and movement, from the time that 
the Germanic tribes of the north first burst the 
barrier ofthe Alps, and poured down on the plains 

_ of Italy, mingling their blood and tongue with the 
people and language of imperial Rome, has to this 
day been a peculiar characteristic of the Teutonic 
stock. It is none the less so of the Anglo-Amer- 
ican people. ` A 

The New England emigrants went to Kansas in 
quest of a new home; their object was as legiti- 
mate as that which inspired the landing at Ply- 
mouth and the settlementat Jamestown. Iftheir 
aim wasalso to found a free State, to make a peace- 
ful conquest for free institutions, that was purely 
just and proper, and it enhanced the merit of their 
enterprise. The founder of a free commonwealth 
was honored while living by the Greeks and Ro- 
mans asa benefactor of his species, and raised to 
divine honors after death. Honor to the hardy 
descendants of the Pilgrim Fathers, whose enter- 
prising and adventurous spirits carries American 
civilization into the remotest wildernesses of the 
remote West! And especial honor to them for 
having led the way in the achievement of this 
latest victory of freedom over slavery! 

It was an honest victory, gained ina hard con- 
tested battle, fairly foughtand fairly won, between 
the advocates of opposite systems of polity. The 
repeal of the Missouri compromise line and the | 
passage of the Kansas-Nebraska act rendered a 
contest between the friends of free and slave labor 
inevitable in the Territory of Kansas. It was the | 
duty of the President to protect both the contend- 
ing parties in the enjoyment of their respective 
rights; to act with impartial justice, and frustrate 
the efforts of either to accomplish its purposes 
by fraud or violence. It was.within his cogni- 
zance that unlawful organizations, under the name 
of blue lodges, confederated together by secret 
oaths, had been formed along the Missouri fron- 
tier, for the purpose of opposing the peaceful op- 
eration of the Kansas-Nebraska act, and prevent- | 
ing the settlement of the Territory by free-State 
men;and yet he made no efficient effort to foil 
their iniquitous schemes. 

These ruffian fraternities, which the gentleman 
from New York, [Mr. Harcu,] in his virtuous 
zeal against secret political societies, strangely 
overlooked, were the primary cause of all the 
disorders which have marked the history of Kan- 
sas. They it was who attempted to drive out of 
Kansas the first free-State colony of emigrants, 
under Branscomb, Pomeroy, and Robinson, and 
prevent them from laying the foundations of the 
town of Lawrence; who instigated the destruc- 
tion of the freespoken press of the Parkville Lu- 
minary; who tarred and feathered William Phil- 
lips, and turned the Rev, Pardee Butler afloat on 
a raft on the Missouri, for protesting against their 
arbitrary conduct; who besieged, with military 
array, the unoffending town of Lawrence, de- 


strayed some of its chief buildings, and sacked, |: 
and pluhdered others; who lined the banks of the | 


Missouri with armed bands, prohibited the pas- | 
sage of free-State emigrants, and entered steam- | 
ers, and broke openand pilfered the trunks of this 
class of emigrants, and then forced them to return. 

Not satisfied with covering Kansas with fire 
and blood, they determined to thwart the legal 
expression of the popular will at the ballot-box 
Notwithstanding that provision of the Kansas- 


Nebraska act which declared that it was ‘‘the |i 
true intent and meaning of thisact, not to legislate |; 


slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof per- 
fectly 
stitutions in their own way, subject only to the 
Constitution of the United States,” they combined 
to defraud the legal voters of their rights, by pol- 
luting the ballot-box with illegal votes, and by in- 
timidating, or violently preventing, the resident 
citizens from the exercise of the right of suffrage. 
In the first election, that for territorial Delegate, 
the report of the investigating committee appoint- 
ed by the last Congress, shows that the polls 


i H x . 
į were, for the most part, seized and kept posses- 


‘| tolerated for a moment. 


i; utterly at variance with the first principles of free | 
| 


free to form and regulate their domestic in- |: 


sion of by bands of desperate men from Missouri; 
who did almost all the voting themselves. Of the 
two thousand eighthundred and seventy-one votes 
cast at that election, this report proves that one 
thousand seven hundred agd twenty-nine were il- 
legal. In the subsequentelection for a Territorial 
Legislature, on the 30th of March, 1855, the same | 
scenes were reénacted. The Missouri invaders 
polled four thousand nine hundred and eight ille- 
gal votes; and of the one thousand three hundred 
and ten legal votes, seven hundred and ninety-one | 
were cast for the free-State candidates. 
This Legislature, elected by fraudulent votes, 
; was an alien body, imposed on the people of Kan- 
sas by alien votes,and was rightfully regarded at 
all times as utterly destitute of legal authority. 
When it met, its first act was to deprive the only 
! free-State member of the Council of his seat, and 
! to expel from the House the free-State members 
| chosen at the second election. If such a Legis- 
lature was legal, then a Legislature of Pennsyl- | 
vania, chosen by armed bands of intruders from | 
New York would be legal; and the people of 
any State could be justified in crossing into an i 
adjacent State, driving its citizens from the polls, 
and imposing on them a Legislature of their own | 
choosing, to enact such laws as might suit their 
peculiar notions. If the citizens of Pennsylvania | 
would be right in refusing to recognize such a Le- 
gislature as clothed with legal authority, the peo- 
ple of Kansas certainly were not wrong in acting | 
in the same manner under like circumstances. It | 
iis neither fair nor just to expect the people of | 
' Kansas to submit to an outrage which Pennsyl- 
! vanians or South Carolinians would -never have 


The infamous code of laws enacted by this Le- 
gislature, and properly designated as the black 
: code, would have disgraced the most absolute Gov- 
ernment in the Old World. A Legislature which 
‘could make it a penitentiary offense to deny the 

right to hold slaves in a Territory, where the 
i question of slavery was expressly made a debat- 
able one by act of Congress, and could require all 
voters and officers to take an oath to support the 
fugitive slave law; and its other unconstitutional, | 
inhuman, and unchristian acts, was as unfit to 
: pass laws for the government of a free people as | 
‘the Turkish Divan itself. The only wonder is, 

not that the people of Kansas refused to recog- 
i nize it, but that they permitted it to hold its ges- 
‘sions at all. Whatever this counterfeit Legisla- |! 
ture did was right in the judgment of the ruling | 
authorities at Washington; its laws must be | 
i obeyed, odious and despotic as they were, and | 


‘institutions. Whatever the people did by way 
of remonstrance to its tyrannical acts, or of op- | 
position to its usurpations, the administration of 
; President Pierce denounced as rebellion and trea- 
: son. If Lord Chatham could rejoice that three mil- 
‘lions of American colonists rose in arms against 
; the tyranny of the British Parliament, I may be | 
i permitted to rejoice that the settlers of Kansas, 
loyal to the free spirit of their revolutionary an- 
cestors, never could be coerced into subjection to ; 
‘the usurped authority, of this bogus Legislature. j 


l: The employment of the United States troops to i 


“sustain the execution of this Draconian code of | 
law was as futile in its results as the attempt to | 
enforce the stamp act by British regulars in Amer- | 
ica. | 

The Topeka Legislature, if it was not organ- | 
zed strictly according to law, was chosen by the 
people of Kansas. The vote cast for it came from ; 
‘legal resident voters, while that which met at 

Pawnee was elected by Missourians. The former 
was, to all intents and purposes, the legitimate 
representative of public opinion in Kansas. The 
atter might have the strict letter of the law in its 
favor, but the former had right and justice exclu- 
| sively on its side. It was perfectly consistent 1n 
President Pierce to authorize Governor Shannon | 


l 


to employ the United States troops to enforce the | 
_ odious and anti-republican laws of the Missouri į 
' chosen Legislature, and to order Colonel Sumner 
i to disperse the Topeka Legislature at the point of: 
the bayonet. Had he acted with equal prompt- 
!itude and decision against the border-ruffians, the 
' scenes of violence and bloodshed which subse- 
: quently disgraced the Territory never would have | 
-oceurred. Jt was the tacit approbation then ex- 
: tended to these men, and since continued by Pres- 


ident Buchanan, which has prolonged: andi fo- 


| mented the civil war that so long desolated ithe 


plains of Kansas; ; z 

In perfect keeping. with its other ‘proceedings 
was the actiorof the Territorial, Legislature in 
calling a convention to form a State constitution. 
In the thirty-four regularly organized counties, ali 
of which were named as election districts for del- 
egates to the convention,.a census and registry of 
voters was required to be taken, according to which | 
the apportionment of delegates was to be made. 
Says Governor Walker: 

tt In nineteen of these counties there was no census, and 
therefore there could be no such apportionment there ofdel- 
egates based upon such.census. And in fifteen. of these 
counties there was no registry of voters, These fifteen 
counties, including many of the oldest organized counties 
of the Territory, were entirely disfranchised, and did nm 
give, and (by no fault of their own) could not give, a solitary 
vote for delegates to the convention. The result was super- 
induced hy the fact that the Territorial Legislature appointed 
ail the sheriffs and probate judges in all these counties, to 
whom was assigned the duty, by taw, of making this census 
and registry. These officers were political partisans, dis- 
senting from the views and opinions of the people of these 
counties, as proved by the election in October last.” 

That the omission to take the census and regis- 
try was intentional, and that there was a deliber- 
ate design to cheat the people in these counties 
out of the right of voting, is shown by the fact, in 
the words of Governor Walker—** that where 
ever'they endeavored by a subsequent census or 
registry of their own to supply this defect, oc- 
casioned by the previous neglect of the territorial 
officers, the delegates thus chosen were rejected: by 
the convention. Surely, then,” continues Governor 
Walker, “it cannot be said that such a conven- 
tion, chosen by scarcely more than one tenth of 
the present voters of Kansas, represented. the — 
people of that Territory, and could rightfally im- 
pose a constitution upon them without their con- 
sent. ‘These nineteen countiesin which there was 
no census, constituted a majority of the counties 
of the Territory; and these fifteen counties, in 
which there was no registry, gave a much lurger 
vote at the October election, even with the six 
months’ qualification, than the whole vote given. 
to the delegates who signed the Lecompton con-. 
stitution on the 7th November last.” 

The report of the board of commissioners ap- 
pointed by the Legislature shows how successful 
was this systematic scheme of fraud. They say: 


“ From the evidence taken before them, the board state 


| that the returns from the Delaware agency precinct were: 


honestly made out by the officers of the election; and sub- 


| sequently three hundred and thirty-six names were forged 


upon them, by or with the knowledge of John D. Hender- 
son; and that John Calhoun was particeps criminis after 
the fact. 

“fhe hoard report that of the votes returned of the elece- 
tion of the 21st December, 1857,-on the slavery clause of 
the constitution framed at Lecompton, held at the precincts 
of Kickapoo, Delaware, Oxford, and Shawnee, about the 
folowing numbers were illegal and fraudulent: 


SAL KICKAPOO. -.ceccceeeeete ce tecesseren eran erre 700 
Delaware City. . 145 
OXfOrd. seses 1,200 
Shawnee........eeceasveee eee 675 


TOU sccecneeneneeens csaeeven seen cnee ore ZTA m 


Of the 6,143 votes officially reported as cast for 


! the Lecompton constitution, 2,720 are thus proved. 


to be fraudulent, leaving only an actual vote of 
3,423, much of which also is of a questionable 
character. 

The election of January 4, 1858, witnessed a 
repetition of these atrocious proceedings. Of the 
votes returned at this election, for officers under 
he Lecompton constitution, the folowing num- 
bers are found by the board to be illegal and fraud- 
ulent: 

At Kickapoo.....e.-eeeees Bb ceed edew aes eeu aoe ee. 
Delaware City.. 
Delaware agency. 
Oxford 


Total ccseesececee 


Of the result of this latter election, held under 
officers appointed by Governor Calhoun, and 
obliged to make their returns to him alone, we 
have no certain information down to the present 
time. We have promises of certificates of elec- 
tion from a man as notoriously liberal in prom- 
ises as he is unfaithful in their execution; but the 
certificates have not yet been given. Whoare fo 
be the State officers, this oracular pet of our law- 
and-order President refuses to give the slightest 
intimation. In vain may the President denounce 
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the free-State men as recreant to duty in refusing 
to vote on the Lecompton constitution on the 2ist | 
of December and at other elections, when it was 
evident, from repeated trials, that a legal election j 
wasimpossible. It was useless to cast votes when 
no account was taken of them, and when the per- 
petrators of fraud enjoyed the favor and seemed : 
to have the approving sanction of the President | 
of the United States. A decent self-respect jus- 
tified them in withholding their presence from the 
polls. ae PO S 

The culminating fraud in this history of out- 
rage was the mode of submitting the constitution 
to popular vote. One single feature—whether 
any more slaves may be imported—was alone 
submitted; while, let the result be what it may, 
the constitution recognizes and adopts the Oxford 
fraud as a basis of apportionment of legislative 
members from Johnson county. This constitu- 
tion, if adopted, would have perpetuated the mi- 
nority government, and placed the conspirators j 
against the legal voters in full possession of the 
new State of Kansas. Thata pledge was broken 
and the people betrayed in not submitting the 
whole constitution for ratification, is evident from 
the following address: 

To the Democratice Voters of Douglas County: 

It having been stated by that Abolition newspaper, the | 
Herald of freedom, and by some disaffected bogus Demo- 
erats, who have got up an independent tieket, for the pur- 
pose of securing the vote of the Black Republicans, that the 
regular nominees of the Democratie convention were bp- 
posed to submitting the constitution to the people, we, the 
candidates of the Democratic party, snbmit the following 
resolutions, which were adopted by the Democratic con- 
vention which placed us in nomination, and which we fully 
and heartily indorse, as a complete refntation of the slan- 
ders above referred to. 

Joun CALHOUN, A. W. JONES, 
W.S. WELLS, TL Bere 
v M. WALLACE, 


L. 8. BOLLING, 
Wo. P. Sriceny, L. A. PRATHER. 


LECOMPTON, Kansas Territory, June 13, t857. 

© Resolved, That we will support no man a 
the constitutional convention, whose duties it w 
frame the coustitation of the future State of Kansas, and to 
mold the political institutions under which we, asa people, 
ure to live, unless he pledges himself tally, freely, and with- | 
out reservation, to use every honorable means to submit the 
same to every bona fide actual citizen of Kansas atthe proper 
time for the vote being taken upon the adoption by the peo- 
ple, in order that the said constitution may be adopted or 
rejected by the actual settlers in this Territory, as the ma- 
jority of the voters shall decide.” 


Mr. COX. Will the gentleman from Pennsyl- ! 


vania allow me to call his attention to this fact as |! 


to the signature of Mr. Prather to that paper? [| 
have received a letter from him, in which he states | 
thatitisa mistake, and that he never put his name | 
to that paper, although others may have done so. | 
He wished me, citherin my place hore or in some | 
other public manner, to do him justice, Heisan | 
old Virginian, and as much opposed to the Le- | 
compton constitution as anybody here. 

Mr. MORRIS, of Pennsylvania. Then Tam 


very glad to relieve him from the odium attaching |) 
to his name in being mixed up with such a com- |} 


bination. 

Neither Calhoun, nor any of his fellow-conspir- | 
ators, could have been elected delegates to the con- 
vention, had it been known that they intended to 
submit but one single provision of the constitu- 
tion to the popular ordeal. They were aware of 
this; and, to deceive their constituents, issued the 
above false and deceptive address. 

The State officers, clected under the Lecomp- 
ton constitution, in their protest communicated 
to this Fouse, against its adoption, says: 


‘Phe constitution, thus framed, was never submitted by 
the convention to a fair vote of the people tor their ratifica- 
lion or rejection; but, on the otber hand, their judgment 
was insulted, and their rights trifled with by the pretended Å 
submission of what is called the “slavery clause,” in such | 
manner as to present no question except that of the impor 
tation of slaves into the State in future, and forcing every 
one who voted to give his sanction toall the other provisions i 
of the titution, and to take, if required, a lest oath to ; 
sapportsaid constitution, if adopted. Under the provisions 
of the schedule providing for said clection those who voted | 
a ballot marked “constitution with slavery,” necessaril 
gave tl anetion to the whole instrument; and those who | 
voted ‘constitution with no slavery,” nece 
sanction oftheir vote to all the provisions of the constitution, i 
except the slavery article, and in lieu thercof substituted an 
article prohibiting the introduction of slaves into the State in 
future, and coniirming those now in the Territory and their 
posterity in slavery for all time to come. This was the sim- 
ple result of the vote, Tt is scarcely necessary for us to say 
that the privilege of voting upon one proposition, thus beset 
with conditions so utterly inadequate and u aby the 
power of deciding upon a single, and, as submitted, by no 
means an iinportaut question, produced at the expense of 
iving the sanction of our votes to many provisions that our 
judgement condenam, was, and isconsidered by the people + 


ssariy gave the |i 


of Kansas, no boon ; but, on the other hand, the offer is justly 
held to be an insult to a people who know and appreciate 
the rights of freemen ; and hence, ight tenths of the peo- 
ple rejected the offer with contempt, and refused to parti- 
cipate in an election the terms of which thus compromised 
the dignity of an American citizen.” 

If any doubt existedsas to the real state of pub- 
lic opinion in Kansas, it would be removed by 
the vote cast against the Lecompton constitution, 
at the election held on the 4th day of January, 
1858, which, according to the certified returns, 
amounted to ten thousand two hundred and twen- 
ty-six; showing a clear majority over that cast 
for the constitution, on the preceding 21st Decem- 
ber, of six thousand eight hundred and three votes. 
Governor Walker says: 

“T state it as a fact, based on a long and intimate asgo- 
ciation with the people of Kansas, that an overwhelming 
majority of that people are opposed to that instrument. Fn- 
deed, disguise itas we may to ourselves, under the influ- 
ence of the present excitement, the facts will demonstrate 
that any attempt by Congress to force this constitution upon 
the people of Kansas, will be an effort to substitute the will 
ofa small minority for that of an overwhelming majority of 
| the people of Kansas ; that it will not settle the Kansas ques- 
tion, or localize the issue ; that it will be attended by civil 
war, extending, perhaps, throughout the Union ; thus bring- 
ing this question back again upon Congress and before the 
people, in its most dangerous and alarming aspect.” 

Shall this unanswerable evidence of the hos- 
tility of the people of Kansas to the Lecompton 
constitution, and these warning counsels, be heed- 
ed? or shall the factious spirit of party and sec- 
tional covetousness prevail over the dictates of 
patriotism and discretion? You have the assur- 
ance of almost every Governor the President has 
sent to rule over the people of Kansas, that they 
have been oppressed beyond endurance, harassed 
to desperation, and subjected to the most atro- 
cious outrages in their persons, their property, and 
rights as freemen, by organized bands of wiffians 
from an adjacent State; thata vile conspiracy has 
been formed by men lost to every sense of honor, 
patronized by officers high inauthority, reckless of 
| their sworn obligations, to thwart the expression 
i of the popular will, to commit political forgery, 
and force them to submit to the iron yoke of mob 
law. You arc now invoked to give your approv- 
ing sanction to this long line of continuous out- 
rage, and, as the British Parliament turned a deaf 
| ear to Lhe remonstrances of our colonial ancestors, 
| toclose your ears to the oft-repeated prayer of re- 
| dress sent to this body by the down-trodden peo- 
ple of Kansas; to refuse to listen to the story of 
theiy wrongs, and strike them down by the iron 
heel of military power. Beware how you shut 
your cyes to the lessons of history, and particu- 
| larly to those of our own glorious annals. 
| ‘The right of the people to elect their own rulers, 
to govern themselves, is as ancient as the settle- 
ment of this country. First asserted and put in 
i force in the cabin of the Mayflower, ere she an- 
i chored in the frozen waters of Piymouth bay, 
and before her freedom-seeking 
landed on the ice-bound coast of Massachusetts, 
iit has been maintained through all stages of our 
history to the present day. T'he invasion of that 
right kindled the fires of the American Revolu- 
j tion; and the descendants of that little band of 
Pilgrims, from whom kings might be proud to 
! claim descent, though their sacred memories are 
‘sneered at and traduced on this floor, were the 
| first to raise their voices and draw their swords 
| in defense of that freedom we have inherited from 
the common efforts of all our ancestors, North 
j and South, in the tented field. 

There is a higher principle involved in this 
question than gentlemen are willing to admit. 


their own system of fundamental law, as you will 
| do, if you adopt the minority constitution framed 
at Lecompton, and you establish a new epoch in 
this country; you turn back the tide of American 


i 
t 


future usurpers, executive and legislative, will 
only be too ready to follow, and plead in their 
own justification. No special pleading, no subtle 
| quarier-sessions’ pretexts can mitigate or exten- 


:| uate the injury you will inflict on the dearest and 


| most cherished principles of American represent- 
ative government. Pause ere you strike the fatal 
blow! That free and unpolluted tide which, burst- 
ing from beneath the blood-stained fields of the 
Revolution, has flowed on in generous swell to our 


of free institutions, you cannot divert from its 
channel, or arrest in its resistless course: 


| 
i 
| 
| 
i 
i 


band of exiles | 


Deny to the people of Kansas the right to elect | 


freedom; and you seta baneful example which | 


own times, watering and ever freshening the roots | 


might you seek to turn back the flood-swollen 
waters of the Mississippi. 

To palliate the wrong you commit in fastening 
the Lecompton constitution on the necks of an 
unwilling people, you are driven to the assertion 
of the most dangerous doctrines. The President 
declares that this constitution can be changed other 
than in the manner, and before the time prescribed 
in the constitution. He says that a majority ‘can 
make and unmake constitutions at pleasure,” If 
this be true, then a majority of the people, in de- 
fiance of the mode of amendment laid down in the 
Constitution of the United States, can make and 
unmake that Constitution at pleasure, just as well 
as they can do the same with the Kansas constitu- 
tion. Adopt this radical doctrine, and the Federal 
Constitution, and that of every State in the Union, 
will be at the mercy of every fluctuating majority. 
Unstable as the sand, as changeable as statute law, 
constitutions, under the operation of such a prin- 
ciple, will cease to be reliable guarantees of vested 
rights, They will be regarded only as mirrors re- 
flecting the dominant passions of the day, and we 
shall cease to bave any fixed principles of govern- 
ment. Real and personal rights will be equally 
insecure, and factious violence will usurp the place 
of law and order. Such a revolutionary doctrine 
would sound strange from any other statesman 
than from him, who, in the Ostend manifesto, 
proclaimed the piratical doctrine that we have a 
right to seize, and appropriate to our own uses, 
the possessions of a friendly nation, whenever we 
should deem it expedient for our own advantage. 

Representatives of slaveholding States may well 
be startled at the annunciation of such views. 
They know that it would justify an amendment 
to the Constitution of the United States, giving 
Congress power to legislate over slavery in the 
States; that it would justify an emigration into 
Kentucky from a free State in abolishing sla- 


| very in that State, or in any other slavehold- 
jing State. With such a policy fairly and firmly 


established, slave property would at any time be 
liable to be the sport of the majority cf the mo- 
ment, and it would not be worth holding. 

This novel and self-refuting notion is one of 
the far-fetched pretexts always resorted to to jus- 
tify tyrants in establishing despotism. It is a 
tacit confession that the Lecompton constitution 
does not deserve to stand, and is a crafty pleato 
induce credulous men to give it their sanction. 
Against the President’s declaration, I set the pro- 
visions of the constitution itself, restraining its 
amendment until 1864, and the opinion of one of 
its ablest and warmest supporters in the Senate, 
Mr. Green, of Missouri, who, in his report to 
that body, says: 

‘*Towerer grievous its provisions may prove to be, they 
[the people] cannot chunge it, without resorting to revolu- 
tion, until 1864.7? 

My fellow Americans from the South are espe- 
cially appealed to by the Administration in this 
its hour of trial. They are expected to sanction 
these new-fangled ideas of constitutional law. 
On the one hand they are coaxedg on the other 
they are cuffed. Lectures of sectional duty are 


| daily read to them, and some of them are charged 
| in onc of the semi-officialgovernment pri 
having sold the mighty space of their large honors 


es, with 


for filthy luere. Not long since, the gentleman 
from New York, [Mr. Haren,] whose especial 
boast was that he owed hisclection to the foreign 
vote, in his eagerness to flatter the prejudices of 
his foreign constituency, wentout of his way, to 
the great delight of the Administration party in 
this House, and its organs dut of it, to denotnee 
the American party in the most unscrupulous 
manner. To believe him, his Catholic Erish friends 
were paragons of American loyalty, while the 
American members on this floor,and the million 
of voters who think with them in the county, 
were the biackest of traitors conspiring the over- 
throw of the Republic. For my pari, 1 see no 
danger to the country—in defending it against 
every kind of foreign aggression, civil or ecclesi- 
astica]l—in resistiug all efforts to pervert the com- 


, mon school system to sectarian purposes—in re- 
; quiring of the stranger from foreign lands to pass 


a sufficient apprenticeship among us to under- 
stand our institutions, before assisting in their ad- 
ministration—in preventing foreign paupers and 
criminals from being disgorged on ovr shores from 


the plethoric hive of the Old World, to fill our 


t . » 
as well ii lazar-houses,and crowd our criminal docks—nor 
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in advocating nationality, domestic peace, and in 
upholding the union of the States. Nor, sir, can 
Isee any particular mischief to result to the na- 
tion, from proscribing religious intolerance, and 
in claiming the authority of the national Govern- 
ment to secure to American citizens abroad, native 
and naturalized, the same religious liberty which 
men of all faiths enjoy in this country. 

Never, sir, was there delivered in this Halla 
more unjust and undiscriminating impeachment 
of the motives and aims of honorable men, than 
in the speech of the member from New York. 
And yet, sir, he, and the Administration who ap- 
plauded his philippic to the echo, are now earnestly 
appealing to my American friends from the South 
in this their hour of extremity. It is the same 
scene ated over in the pages of the great dram- 
atist on the Rialto. Shylock, when his help was 
not needed, was a mercenary Jew—everything 
that was vile. But when his money was wanted, 
his revilers were very complaisant, and could 


Mr. FLORENCE. I movethat when the House 
adjourns, it adjourn to meet on Monday. 

{Cries of * Oh no!?’] 

Mr. JONES, of Tennessee. There is no quo- 
rum here to adjourn over. 

Mr. HOUSTON called for a division. 

Mr. FLORENCE. No member seems desirous 
of continuing this debate. If the House will con- | 
sent to proceed to private business to-morrow, I 
will withdraw my motion. 

Mr. HOUSTON. [call the gentleman to order. 
Debate is not in order. 

Mr. FLORENCE, I withdraw my motion. 

The motion to adjourn was agreed to; and 
thereupon (at five o’clock, p. m.) the House 
adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 27, 1858. 
The House met at twelve o’clock, m. 


flatter and cajole in the most nauseating style. 
His answer might well serve my South American 
friends at this time: 
*¢ Well, then, it now appears you need my help; 

Go to, then; you come to me, and you say, 

‘Shylock we would have moneys ;° you say so; 

You, that did void your rheum upon my beard, 

And foot me, as you spurn a stranger cur 

Over your threshold; moneys is your suit. 

What shall I say to you? Should I not say, 

t Hath a dog money? Ls it possible 

A cur can lend three thousand ducats? or 

Shall I bend low, and in a bondman’s key, 

With ’bated breath and whispering humbleness, 

Say this— 

¢ Fair sir, you spit on me on Wednesday last; 

You spurned me such a day; another time 

You called me-—dog; and for these courtesies 

PI lend you thas much moneys.’ ” 


No, sir, if I mistake not, my American friends 
will rally in sufficient force with the true friends 
of the country to save it from the horrors of civil 
war—-to defeat the unconstitutional aims and doc- 
trines of the President and his followers, and to 

-vindicate their pledges of loyalty to the Consti- 
tution and the Union, Such an act they will néver 
repent, for they will be.defending principles for 
which oceans of blood have been shed; they will 
prevent civil war; they will maintain the violated 
rights of the oppressed people of Kansas; they 
will restore peace to atroubled country; they will 
allay fanatical agitation on either hand, and they 
will earn the eternal gratitude of the country for 
a noble and inspiriting exhibition of patriotic vir- 
tue, at a time when the union of brave men can 
ward off a dark and lowering cloud, ominous with 
evil of the most fearful character. 

The friends of peace, they who uphold the sov- 
ereign rights of the people; they who look upon 
civil waras the greatest calamity that can befal the 
country; they who sincerely wish to putan end to 
the strife that has so long distracted the people 
of Kansas, by giving full effect to their wishes, 
have an easy mode of solving existing difficulties. 
That opportunity is presented in the amendment 
offered by Mr. Critrenpen, in the Senate, refer- 
ring the whole subject back to the people to whom 
it belongs. If doubt rests upon such an important 
question, it ought to be cleared up; the true state 
of things ought to be ascertained, and the voice 
of the sovereign authority, that which makes con- 
stitutions, and to whose breath we owe our official 
existence, ought to be carefully sought for, and 
honestly enforced. 

Let others act as they may, I shall stand by 
the people; I shall maintain their cause and rights 
against the excesses and usurping pretensions of 
power. If they are stricken down, I prefer rather 
to fall with them, than to rise by the betrayal of 
their interests. 

Mr. LANE obtained the floor; but yielded to. 

Mr. JONES, of Tennessee, who moved that 
the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bocock reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 

enerally under consideration, and particularly 
the bill (H. R. No. 306) to supply deficiencies in 
the appropriations for the service of the fiscal year į 
ending the 30th of Jane, 1858, and had come to 
no conclusion thereon. 

Mr. JONES, of Tennessee. 
House do now adjourn. 


I move that the | 


i 


The Journal of yesterday wasread and approved. 
PACIFIC RAILROAD. 


The SPEAKER laid before the House resolu- 
tions of the Legislature of Washington Territory 
relative to the construction of a national railroad 
across the continent, from the Atlantic States to 
the Pacific ocean; which was referred to the select 
committee on the Pacific railroad, and ordered to 
be printed. 

EMPLOYES OF THE HOUSE. 


Mr. HOUSTON, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Clerk, the Doorkeeper, and the Post- 
raster, of the House of Representatives, each furnish tothe 
Speaker, to be submitted to the House, a jist containing the 
names of each and every person appointed by each one of 
them, respectively, and when appointed, together with the 
services performed by said appointee, the salary or compen- 
sation each appointee receives for said services—specifying 
the law under which said appointment was made. 


Mr. HOUSTON moved to reconsider the vote 
by which the resolution was agreed to, and also 
moved to Jay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


COLLECTING CUSTOM’S REVENUE, 


Mr. J. GLANCY JONES. Iask the unani- 
mous consent of the House to report two bills 
from the Committee of Ways and Means, in order 
to have them printed and re-referred to that com- | 
mittee. They are very short bills, but necessary 


to have them in the possession of the Committee | 
of Ways and Means, so that we shall be able to 
have action upon them before the close of the ses- 
sion. 

There being no objection, a bill making appro- 
priation for the expenses of collecting the revenue 
from customs was read a first and second time. 

Mr. JONES, of Tennessee. I wish to inquire į 
whether that billdoes not make an appropriation 
and will not have to go to the Committee of the | 
Whole on the state of the Union? 

Mr. J. GLANCY JONES. It will. My ob-; 
ject is (as this is not a regular appropriation bill) 
to have it within the reach of the Committee of ! 
Ways and Means, and printed, so that when the 
committee reports between this time and the ad- 
journment of the House, we may be able to bring | 
it up before the House, and have it put upon its : 
passage. . 

Mr. JONES, of Tennessee. There is one point | 
to which I would call the gentleman’s attention, | 
and which, I hope, he will take into his consider- | 
| ation, : 
lecting the revenue are appropriated by joint res- | 


to the business of the country, and my object is, || 


If I recollect aright, the expenses of col- i! 


The bill was recommitted to the Committee of 
Ways and Means, and ordered to be printed. ` 
ORGANIZATION OF THE TREASURY. 


Mr. J. GLANCY JONES also,from the same 
committee, reported abill modifying the firat:seé- 
tion óf the act entitled **An act toamend an act en- 
titled ‘An actto provide for the better organization 
of the Treasury, and for the collection, safe-keep- 
ing, transfer, and disbursement of the publicrev- 
enue; > which was read a first and second time, 
recommitted to the Committee sof Waysand 
Means, and ordered to be printed. 


LAND OFFICES IN CALIFORNIA, 


Mr. COBB. Iask the consent of the House 
to have taken from the Speaker’s table a Senatè 
bill establishing additional land offices in Cali- 
fornia. It is a public measure of much import- 
ance to the country. : 

Mr. SEWARD. I object: 

Mr. COBB. Ifthe gentleman knew whatit was 
he would not object. 

Mr. SEWARD. If it.does not take the gen- 
tleman long to make his statement I am willing 
to hear him; but I wish to introduce bills myself. 

Mr. CLINGMAN. I call -for the regular order. 
of business. 

Mr. COBB. ‘Will the gentleman allow me to 
state the facts? 

Mr. CLINGMAN. I will hear what the gen- 
tleman wants; but I see that objections.are made 
all round. 

Mr. COBB. The Government has ordered 
sales of public lands in California, and the billis 
to establish land offices for the purpose. 

Mr. GIDDINGS. I wish the gentleman from 
Alabama to understand that I am opposed to this 
irregular mode of doing business. T object. 

r. CLINGMAN. I call for the regular or- 
der of business. 


ORSAMUS B. MATTESON. 


The SPEAKER. The regular order of busi- 
ness is the consideration of the report of the se- 
lect committee appointed in the matter of 0. B. 
MATTESON. : 

Mr. SEWARD. In considering this question, 
and on looking into the authorities, I find. that 
there is no well-settled judicial authority in this 
country in relation to the power of the House of 
Representatives or of the Senate. One of the first 
cases that I find where the.question of the power 
of the House and Senate has been investigated 
thoroughly, is a case that occurred in 1798, on an 
impeachment before the House of Representa- 


| tives, under the Constitution of the United States, 


which was supposed at that time to give jurisdic- 
tion to the House to impeacha Senator. It was 
| the case of William Blount, to be found in the 
| Annals of Congress, Fifth Congress, and volume 
1, page 499, where his impeachment will be 
found. 

The authority set up will be found in the third 
article, fourth section of the Constitution of the 
| United States, which reads thus: ; 
“The President, Vice President, and all civil officers 
| of the United States, shall be removed from office on itm- 
peachment for, and conviction of, treason, bribery, or other 
high crimes and misdemeanors.”? 

It was believed that the term “ civil officers of 
the United States” applied to Senators and Rep- 
resentatives, and hence articles.of impeachment 
were drawn upin the House of Representatives, 
| and the case sent to the Senate fortrial. Butthat 

impeachment failed for want of jurisdiction, not 
only of the House, but of the Senate, to try him 
for any crime known to the laws of the country. 
The basis of the charge against him was for high 


i 


olution, and that is a permanent appropriation. 
Since the passage of that resolution in 1850, or 

1851, there have been no estimates and no appro- |; 
priations made for that branch of the service. I jj 


think that such large amounts, and, in fact, all |} 
sums, should be appropriated every year. For || 
my part, I think that the best way to provide for | 
the payment of these expenses 18 by having the | 
items inserted in the regular annual appropriation 
bills. i i 

Mr. J. GLANCY JONES. My object is to | 
| get this bill within the reach of the Committee of | 
| Ways and Means. When it comesup, the gen- | 
| tleman may offer his amendment. I hope, there- | 


! fore, there will be no objection. ii 


crimes and misdemeanors in conspiring and con- 
triving to create and set on foota military expt- 
dition against the Government of Spain, The 
whole case came up for discussion in regard to 


! the power of the House or Senate to try a mem- 


ber for any crime known to the laws of the coun- 
try. After the question had been debated at great 
length, the Senate decided that they had not ju- 
risdiction. The following is the decision in that 
case, delivered by the Vice President of the United 
States: 

“The court, after having given the most mature and se- 
rious consideration to the question, and to the fulland able 
arguments urged on both sides, has come to the decision 
which I am now about to deliver. aoe 

“ The eourt is of opinion that the matter alleged in the 


slea of the. defendant is sufficient in law. to show that this 

‘court Gught not to hold jarisdiction of the said impeach- 
Ment, ard that the said impeachment is dismissed.” =- = 

Í mention this case—the case of Blount—be- 
cause it involves the powers of the Fouse of Ri 
yesentatives and ofthe Senate. The position 
was, that the term “ civil officers” did-not 1 
to Senators and Representatives, but simply:t 
the President, Vice President, and. judicial off- 
cers. ‘This question was discussed with great 
ability in the Senate. by Mr. Dallas, who was the 
counsel for the defendant. I propose to read what 
he said on that subject: - Bia ta 

“The Constitution declares, that € the House of Repre- 
sentatives shall have the sole power of impeachment ;? and 
that’ the Senate shall have the söle power to try all.im- 
péeachments” Hence, it has been urged that as there is no 
‘description of the offenders or the offenses in the Constitn- 
tion itself, where the power is: vested, every offender and 
every Offense, impeachable according to the common Jaw 
of England; ‘must be deémed impeathable here; and it is 
alleged that the common law power of impeachment èx- 
: tends to every. crime or misdemeanor that can be committed 
“by any subj invor out of office. But Mr. Dallas insisted 
“that this doctrine is contrary to the principles of our Federal 
compact; that itis contrary to the general policy of the law 
‘6fimpeachments; and that it is contrary to a fair construc- 
‘@omofthe very terms-of the Constitution. 

1. That the doctrine is contrary to the principles of our 
Federal compact, he deduced from the design with which 
the Government of the United States was established? For, 
although it is in some of its features federal, in others it is. 
ennsulidated ; in. some of its operations it affects the people 
as individuals, in others it applies to them in the aggregate 
as States; yet, in every view, all the powers and attributes 
of the National Government are matter of express and pos- 
tive grantand transfer; whatever is not expressly granted or 
transferred, must be deemed to remain with the people, or 
with the respective States zand as the motive for establishing 
the Federa} Constitution ardse from the want ofa competent 


national authority in cases in which it was essential for the | 


people inhabiting the different States to act as a nation, so 
far the people gave power to the Federal Government.”? 
x * * * w * * * * * 

« Mr. Dallas repeated, that from a just consideration of the 
principles of our Government, it was thus manifest that the 
moment there was a departure from the immediate choice 
of the people, the law ofimpeachment became necessary to 


secure them from the favoritism or perverseness of the Ex- ; 
Impeachiment, he observed, is, with | 


ecutive Magistrate. 
respect to executive and judicial officers, what expulsion 
is with respect to the members of the Legislature. As ex- 
pulsion enables the people to decide whether they will re- : 
store the evicted member to their service, a conviction on | 
impeachment enables the representatives of the. people to 
decide whether the delinquent shall be partially or totally | 
excluded from the honors and emoluments of publie office. | 
But the very circumstance of declaring that a pardon shall 
not avail in cases of impeachment, though a reélection shall 
avail in eases of expulsion. demonstrates (as was before in- 
timated) that the people did not mean to guard against the 
exercise of their own sovereignty, but against an abuse of | 
the power delegated to their agents. Nor is there any legal 
force in the objection that a Senator or Representative, con- 
victed upon impeachment, should be rendered ineligible 5 
for the ‘penple.are the ‘best judges to whom ‘they ‘ought to 
` Confide their interests?) = er : : 
- Now, the point I want to impress on thë House 
` is that the action of the House of Representatives 
in regard to the case of MATTESON, as proposed in 
the resolution referred to. the committee, would 
be undertaking on their part to limit and restrict 
the sovereign people in the choice of their Rep- 
resentatives, and to show that nothing short of 
an impeachment in this country of such officers 
as are contemplated by the Constitution of the 
United States can work a perpetual disqualifica- 
tion of a member of the House of Representatives 
or of the Senate. It has been decided already, by 
the Senate of the United States, that an impeach- 
ment cannot lie against a Senator or Representa- 
tive; that the term ‘‘ civil officers’’in the Consti- 


-tation was intended only to apply tothe President, | 


the “Vice President, the judicial officers of the 


‘Government, acd the appointees by the President | 


under the Constitution of the United States. 
“Now, Mr. Speaker, the powers of the House 
“and of the Senate over the members of either 
House. only extends to the right of expulsion for 
disorderly conduct, and that cannot be understood 
as working a permanent disqualification ofa mem- 
ber. T-ask any: gentleman’ Kere; whether the 
framers of the Constitution intended that the ex- | 
pulsion of amember-6f either branch of the na- 
tional Legislature involved a crime so odious as | 
-tò worka personal. and perpetual dis io: 
Then, sir, in this, case which we are 
ing, no expulsion ever took place. Iti 
the Fouse of Representatives gave av 
sure against the member, but, prior tow 
being had on the-resolution.to expel; he resi 
his seat as a member of this Housé. ‘The res 
tion was then laid upon the.table.. Now, we are- 
called upon to expel the member on a vote of cer- 
‘sare given during the Thirty-Fourth Congress, 
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are: 


| 


| 
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and to extend-the punishment to thë fullest ex- 
tent known: to the Constitution. 
some gentleman who may hold opinions adverse 
tomy own to show. me where the House, from 
some authority, the Constitution or the law, pos- 
sesses the power to make the action of the last 
House the reason for affixing a continued disqual- 
ification? Show me where the House derives this 
‘power? i : - 

I argue that the Thirty-Fourth Congress had 
the whole jurisdiction of this question, either to 
have censured or to have expelled Mr. Matteson. 
If this House has the right to declare the vote of 
censure of last Cangress to be.a disqualification, 


the House of the Thirty-Fourth Congress could 


have declared and affixed a disqualification to him 
by which his constituents would have been noti- 
fied, and. been enabled tò resume the power to 
choose a Representative on this floor. It is evi- 
dent that the Constitution never contemplated any 
such thing, from the fact that our elections take 
place every two years, while the House of Rep- 
resentatives possesses ample power to take juris- 
diction over a member of the House then in ses- 
sion, to censure or punish him, yet it was never 
designed that a subsequent Congress could revive 
the same charges, assume jurisdiction, and pro- 
nounce judgment. A similar question arose in 
1795. The Legislature of Kentucky preferred 
charges before the. Senate of the United States 


against a gentleman by the name of Marshall, } 
then a Senator from that State, alleging that he | 
was guilty of perjury. The memorial was for- | 


warded by the Governor of Kentucky, for the pur- 
pose of having the matter investigated. Mr. Mar- 
shall himself demanded an investigation, doing 
away with all constitutional impediments. The 
charge was that he committed perjury in answer 
to a bill in chancery in a case then in Kentucky. 
‘When the case came u 


diction. (American State Papers, Miscellaneous, 
144.) The report of the committee, made in 1796, 
concludes as foliows: 


« And they are also of opinion that, as the Constitution | 


oes not give jurisdiction to the Senate, the consent of the 
party cannot give it, and therefore the said memorial ought 
to be dismissed.” 


T have read that, Mr. Speaker, because I know 


| that gentlemen in this House belieye that they 


have absoluie power. If a man has a bad moral 
character, if he has committed a crime, if he has 
subjected himself to liabilities under any of the 
penal statutes in this country, so that his presence 


becomes odious, and they do not want to makea | 


companion of him, they think that they havea 
right, by force of numbers, to expel him and rid 
the House of a man they conceive to be socially 


not their equal. 
Mr. CRAIGE, of North Carolina. I will ask 


$ 


th 


sent, is infamous? 
have the right to protect ourselves from contact 
with a man who had been committed to the pen- 
itentiary for a high crime and misdemeanor? 


Mr. SEWARD. The Constitution confers | 
upon us certain powers, and those powers are | 
limited. It is a question for the people to determ- : 


ine, and whenever this House undertakes to con- 
trol and limit the sovereignty of the people of any 
congressional district of the United States,we may 
commit as great evils. as were committed in the 
British Parliamentin 1642, which, intwo months, 


I should like 


in the Senate, a commit- | 
tee was appointed, and it decided against the juris- | 


gentleman whether a legislative body has not |; 
the’right to protect itself against contact with one : 
whose character, by universal consent, not by the ; 
opinion of one or two men, but by universal con- | 
For instance, would we not |! 


expelled forty-two members upon the theory of | 
the gentleman from North Carolina. I patit to)! 
the gentleman from North Carolina as a State- | 
rights man, and I wish him to answerit, whether if 
this House has any powers beyond that delegated |! 
by the people of the States when. they framed the |! 
Constitution? And if they-did not delegate this i 
power to determine. the moral- qualifications of its | 
members, I ask whether it does not apply to the |! 
people? : ; d 


“Mr. CRAIGE, of North Carolina. Ethink that 


iF 
it 
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“standard; but there is such a great diversity of 
opinion as to what is necessary to make a gentle- 
man. What-is the gentleman’s standard? 

Mr. CRAIGE, of North Carolina. I will Ax 
a standard. i i 

Mr. SEWARD.: Give me a legal standard, 

Mr. CRAIGE,;of North Carolina. My stand- 

ard is this: thatwhena man by universal consent 
has acharacter because of crimes committed which 
is infamous; a character for infamy about which 
there is no diversity of opinion among honorable 
and high-minded men, then we have the right, I 
| say, to protect ourselves from contact with such 
la man. 


Mr. SEWARD. 


| 
1 
1 


ciate with Mr. Matteson more than any other 
man. This House never did determine in regard 
to the motion to expel Marreson upon the ori- 
ginal question as presented. 

Mr. CRAIGE, of North Carolina. 
reported, any way. 

Mr. SEWAR . No, sir; there was neither a 
report that way, nor a resolution that way. I 
know it is generally asserted here that MATTESON 
: did commit bribery—he did enough, God knows 
—but the record does not show that he commit- 
i: ted bribery, or that he was bribed. One of the 
H charges against the gentleman was, that he libeled 
| this House. Well, sir, if he did I am not disposed 
i to say, even in that case, that you could expel a 
|| member; for I hold that alibel upon the House of 
|i Representatives is an indictable: offense, just as 
! much asa libel against an individual. Heis liable 
| to the criminal law, precisely as was the individ- 

ualin the case of Marshall, in 1795, to the criminal 
; courts, and not to this tribunal. 

Í have authority upon that subject, and while I 
refer to that, I beg to call the attention of the gen- 
tleman who made the minority report to the fact 
_ that he is inaccurate in regard to the Wilkes case 
decided by the British House of Commons. The 
gentleman who made the minority report says: 

tt In 1764, Wilkes was expelled from Parliament for being 
‘the author of a libel,’ and many cases are cited to support 
; the decision. Again, in 1768, he was expelled for the same li- 
bel. So far, this is a case in point. He was expelled because 
of the commission of a crine; and was, therefore, as the 
writer says, ‘ disabled and incapable to sitas a member.” In 
, 1769, Wilkes having defeated an opposing member, the 
House resolved that he was incapable of sitting in that Par- 
liament, simply on thegroun:lof his having been expelled from 
the House. lt was this last resolution of 1769, that, in 1783, 
was expunged fromthe Journals, as being subversive of the 
rights of electors, and not the action of Parliament in 1764 
and 1768. ‘The case, theretore, supports the text of Mr. 
Blackstone, showing that a crime of libel was ground of ex- 
pulsion, but that a former expulsion is not a ground of ex- 
pulsion.’? 

Well, now, that is the case here. It ig true that 
Marreson was not expelled from the Thirty- 
Fourth Congress, but acting upon the presump- 
tion that he was expelled, according to the gentle- 
man’s own authority, the former expulsion is not 
ground for his being expelled from this House. 

Again, the gentleman has fallen into the mis- 
take of saying there was but one libel in the case 
of Wilkes, whereas there were two. I have 
searched all the authorities I could find upon that 
case, and I say, that the British House of Com- 


It was so 
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| mons came to the conclusion that the expulsion 


of Wilkes was a violation of the rights. of the 
electors of the kingdom. But it is ‘said that if 
Marreson had been elected since the action.of the 
last House, and since'the publication of the letter 
which was one of the grounds of complaint, then 
the House would have lost its ‘jurisdiction. Now, 


‘Lask the ‘gentleman from lowa. to tell me, if a 


former-expulsionis. not a ground for.asubsequent 
expulsion, what the decision of a people has to 
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the House? Now, the House of Representatives, | 
and the people of his district cannot have juris- | 
diction over the crime at the same time, and the | 
power to disqualify him rests here, or it rests with | 
the people of his own district. Now, it is very 
well known to the Presiding Officer of this House, 
that during the investigation of this case in the 
last Congress, the testimony of Mr. Johnson dis- 
closed the fact that the letter constituting the chief i 
charge, was made public prior to the election of | 
Mr. Marresown to this Congress, so thatso far as || 
this letter was concerned, which letter was said 
to show that Matreson had attempted to use 
money to corrupt the legislation of the FEouse of 
Representatives, that letter was made public, dis- 
cussed, and understood, not only in his district, 
but in Mr. Marreson’s district during his elec- 
tion. So, then, the people of his district did pass 
judgment upon that letter, and upon the qualifi- | 
cation of that member by reason of any transac- 
tion connected with the letter, or the considera- 
tion which induced him to write it. 

Suppose the House of Representatives assumes 
jurisdiction, and expels Marreson, if you please, 
according to the gentlemen’s theory upon the 
other side of the House, they take the position 
that the House, having the right to decide upon 
the moral qualifications of a member, can expel 
him if returned to the next House of Represent- | 
atives, a course which necessarily works a per- | 
manent disqualification. 

As was very properly remarked the other day 
by the gentleman from Louisiana, the various 
States of this Union in regard to this matter have 
acted upon the principle and upon the theory that 
unless there was some law or some provision of 
the Constitution disqualifying an individual from 
holding office, he cannot be disqualified. Ilence, 
all the State constitutions, so faras. I have cx- 
amined them, have distinctly specified the crimes | 
and offenses working a disqualification or disabil- 
ity for holding a civil office, or of becoming a mem- | 

. ber of a Legislature. And I venture the assertion 
that no gentleman can show mea solitary casein 
this country where an individual has been ex- 
pelled from a legislative body, outside of the con- 
stitutional and legal provisions of that State. 

This same question came up in 1807,in the Sen- | 
ate of the United States, and the Senate assumed’): 
jurisdiction in the case of John Smith, who was || 
indicted for treason in Virginia, as an accomplice 
of Aaron Burr. Mr. Adams made a report to the 
Senate, setting forth the crime for which the party 
was arraigned; and when the vote was taken, 
there was not a sufficient number of the members 
of the Senate voted in favor of the jurisdiction 
over the cause; and the Senate refused a convic- : 
tion upon the charge. They acted upon the princi- | 
ple that the criminal courts had jurisdiction when 
either the Constitution or the laws of the United 
States were violated, because the facts established 
were clear, and the refusal to convict must turn 
upon the want of jurisdiction and power. (Amer 
can State Papers, 703, Miscellaneous.) 

I might give many illustrations of the danger | 
of establishing such a precedent. Suppose that ; 
we of the South, holding our peculiar political ; 
opinions on the question of slavery, had a two- : 
third majority here and should undertake to ex- | 
pel a meinber because his opinions on that ques- | 
tion might subject him to indictmentin the courts 
of fifteen States of this Union. Would any gen- 
tleman hold that we had any right todo so? And 
reverse the picture; suppose that gentlemen on 
the other side of the House, who look upon our 
opinions in the South, in regard to slavery, as a 
crime, Should have a two-third majority here, and 
could exercise the power of expelling us, how 
would the gentleman from North Carolina like | 
that? So that the only safe course to be adopted | 
by this House, is to adhere to the Constitution of | 
the United States, or the laws, in relation to the 
qualifications cr disqualifications of members. 

Now, as I said before, I am not the defender of : 
My. Marreson. I voted for the resolutions cen- i 
suring Mr. Marresonin the last Congress. But, 
nevertheless, i am prepared here not only to do 
him justice, but to vindicate what I believe to be | 
a correct principle. In point of importance Mr. 
Marresow is scarcely entitled to even a second- 
ary consideration on this question of power, We 
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are not merely deciding what is to be done with i 
him, but we are establishing a great principle ii 


, this subject till next Saturday. 


| samus B. Marreson, without reporting back that 


i been reported back as part of their report; and 


which is to affect those who are to come afterus. 
If we were to assume jurisdiction in reference to 
political offenses or to corruption in the past, we | 
would disqualify a great many men. Besides, [: 
think itis not a very Christian view of the sub- 
ject, because a man will sometimes repent. I do 
not care how bad a man may be, for it does not 
follow that a man who was once bad is always 
bad. I do not care how infamous a man may have ! 
been, whenever the people come to the conclusion 
that he has reformed his habits and become a good 
citizen and wish to confide to him representative 
or judicial power, (when he has not been im- 
peached,) they have aright to do it. 

Having said thus much, and not being willing | 
to detain the House, I shall move the previous | 
question, unless some other gentleman wants to 
make some remarks in regard to that subject. 


a Mr. GROW 


the reportin which the 


decide upon it. es 
© The understanding-of the com- 
mittee was that the resolution was to bée-reparted 
back, but the form of the report. may not'be cor- 
rect. i : s 
Mr. WARREN. The question of order having 
been decided by the Chair as well taken, it strikes 
me that the better way is to reeammit the whole 
subject; and I make that motion. . #7 : 
The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Rrrcuie} moves to lay the whole 


| subject on the table; and that motion precludes 


the motion to recommit. 
Mr. JONES, of Tennessee. Read the original 
resolution. 
The original resolution was read, as follows: 


Mr. JOHN COCHRANE. I trust that the |j 
gentleman will withdraw his call for the previous | 
question. i 

Mr. SEWARD. Iwill, if the gentleman wants 
to be heard. 

Mr. JOHN COCHRANE. Ido not want to 
speak upon it at present; but I suggest to the gen- 
tleman that this is a question of too much im- 
portance to be disposed of in this summary method. 
I move to postpone the further consideration of 


My. JONES, of Tennessee. I wish to submit | 
a question of order touching this report; and itis | 
this. A resolution was introduced into this House 
proposing to expel the member from New York. 
That resolution was referred to a select committee, 
The committee has reported back, and recom- 
mended the adoption of a resolution that it is in- 
expedient to take further action in regard to Or- 


which was referred to them. Itake it, sir, that 
the committee should have reported back the res- 
olution referred to them, and have recommended 
what should be done withit, and what should be 
the action of the House. 

Mr. SEWARD. I will relieve the gentleman, 
The omission of reporting back the resolution was 
a piece of negligence on our part. Here it is. 

The SPEAKER. The Chair is of opinion that 
the question of order taken by the gentleman from 
Tennessee is properly taken; and that the original 
resolution referred to the committee should have 


j 


any recommendation which tHe committee chose 
to submit should be offered as a substitute to the 
original resolution. ‘The Chair desires to call the 
attention of the gentleman from Georgia to the 
Manual, page 86: 

*¢ Even if they (the committee) are opposed to the whole 
paper, and it cannot be made good hy amendments, they ; 
cannot reject it, but must report it back to the [House with- | 
out amendments, and there make their opposition.” 

Mr. SEWARD. That is what we propose to 
do. We have recited the whole transaction in the 
report that we have made. 

The SPEAKER. Th 
can be permitted to report the original resolution 
now, and move the recommendation of the com- 
mittee as a substitute for the resolution referred. 

Mr. SEWARD. That was my design. Fin- 
tended to incorporate the whole proceedings in 
my report. Ifthe gentleman from Tennessee will 
refer to the latter part of the report, he will see 
there express reference to the proceedings of the 
House. If the House order Mr? Marresown for 
trial, we ask that the House shali determine the 
proceedings that shall be had. 7 

The SPEAKER. The pending proposition 
will be the original resolution, and the amendment 
thereto proposed by the committee. 

Mr. RITCHIE. I move to lay the whole sub- 
ject on the table. , 

Mr. JONES, of Tennessee. How did I under- 
stand the Chair to decide? 

The SPEAKER. That the committee had no | 
right to retain the original resolution; thatitshould 
be reported back to the House; that that was the 
main question before the House for consideration; 
and that the views of the committee could be pre- 
sented in the shape of an amendment to the ori- | 
ginal proposition. 

Mr. JONES, of Tennessee. The House can | 


e gentleman from Georgia |; 
| lar order. 


“ Whereas, at the last session of Congress, a select’ com- 
mittee of this House reported the following resolutions, to 
wit: i 

* Resolved, That Orsamus B. Marreson, a member of 
this House from the State of New York, did incite parties 
deeply interested in the passage of a joint resolution for con- 
struing the Des Moines grant, to have here and to usen 
large sum of money. and. other valuable considerations cor- 
ruptly, for the purpose of procuring the passage of said joint 
resolution through this House. 

t Resolved, ‘hat Orsamus B. Ma'rteson, in declaring 
that a large number of the members of this House had asso- 
ciated themselves together and pledged themselves, each to 
the other, not to vote for any law or resolution granting 
money or lands, unless they were paid for it, has falsely and 
willfully assailed and defamed the charactor ofthe House, 
and has proved himself unworthy to be a member thereof. 

“ Resolved, That Orsamus B. Marreson, a member of 
this House from the State of NewYork, be, and is hereby, 
expelled therefrom. À 

“And the said committee also reported the facts on 
which said suggestions were predicated, which are pab- 
lished with the reports of the House. 

“ And whereas, the first of said resolutions was adopted 
by the House of Representatives on the 27th of February 
| last, by a vote of 145 yeas to 17 nays; and the said second 
resolution was adopted by the House on the same day with- 
out a division; and whereas, said Marreson had, prior to 
any vote being taken on thelast resolution, resigned his 
seat in this House, and thus avoided the offect of the same, 
had it been passed; and whereas, the said MATTESON is a 
member of this House, with the imputation conveyed by 
the passage of the first two of the foregoing resolutions. still 
upon him, and without having been subsequently rediected 
by his constituents: Therefore, $ 

“ Resolved, That Orsamus B. MATTESON, a member of . 
the House of Representatives from the State of New York, 
be, and he is hereby, expelled from this House.: = | 


Mr. KUNKEL, of Maryland. I desire to pro- 
pound a question to the Chair: inasmuch as the 
gentleman from Georgia failed to present this res- 
olution with the report, is it competent now, if 
objection be made, for the House to receive the 
report? 

The SPEAKER. The Chair is of the opinion 


; that the gentleman from Georgia bas the right to 


report the resolution at any time, inasmuch as it 
involves a question of privilege. 

Mr. KUNKEL, of Maryland. My object was 
to arrest this proceeding where it is; and there- 
i fore I desired to know whether the report wasin 
order, and whether it was in order for them to 
report until the committee was called in its regu- 


The SPEAKER. The question before the 
House is on the adoption of the following reso- 
lution reported by the select committee: 

Resolved, That it is inexpedient for this House to take 
any further action in regard to the resolution: proposing to 
expel O. B. MATTESON: 

- Mr. SEWARD. Imovetoamend the resolu- 
tion by striking out the word “ further.” 

Mr. FLORENCE. [ trust the gentleman from 
Georgia will not press a final disposition of this 
question to-day. It was understood that there 
should be no business transacted in the House 

ending this Kansas discussion. 

Mr. RITCHIE. [insist on my motion to lay 
the whole subject on the table. 

Mr. FLORENCE. Is it in order to move to 
ostpone the subject? ` 

The SPEAKER. Itisnot, pending the motion 
to lay on the table. 

Mr. STEPHENS, of Georgia. Ifthe motion: 
prevails, will that carry with it the original reso- 
lution referred to the committee? 

The SPEAKER. It will. 
Mr. SMITH, of Virginia. 


I ask for the yeas 
and nays upon the motion. : 


vote on the original resolution; and if it be re- 
jected, it will be carrying out the views of the 
committee. 


Mr. SEWARD. Ieall the attention of the gen- : 


The yeas and nays were ordered. : 
The question was taken; and it was decided in 
the affirmative—yeas.96, nays 69; as follows: ` 
YEAS—Messra. Abbott, Adrain, Andrews, Arnold, Ben- 
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Bingham, Bisir, Bliss, Bowie, Brayton 
nie, Campbell, Case, Chaffee, Ezra 
° Clark; Clawson, Clark B. Cochrane, Colfax, Comins, Cor- 
ning, Covode, Cragin, Damrell, Davis of Maryland, Davis 
of Indiana, Davis of Massachusetts, Davis of lowa, Dawes, 
Dean, Dick, Dodd, Durfee, Farnsworth, Fenton, Foley, 
Foster, Giddings. Gilman, Gilmer, Good win,Granger, Grow, 
Robert B. Hall, Harlan, Hickman, Horton, Howard, Jewett, 
Kellogg, Kelsey, Kilgore, Knapp, John C: Kunkel, Leach, . 
Leiter, Lovejoy, Montgomery, Morrill, Edward Joy: Morris, 
Freeman H. Morse, Oliver A, Morse, Mott, Nichols, Olin, 
Parker, Pettit, Pike, Potter, Purviance; Ritchie, Robbins, 
Roberts, Royce, Seward, Aaron. Shaw, John ‘Sherman, 
Samael A. Smith, Spinser;-Stantony Stephens, William. 
Stewart, Tappan, Miles Taylor, Thayer, Tompkins, Trippe, 
Wade, Waibridge, Waldron, Walton, Israel: Washburn, 
Whiteley, Wilson, and Wood--96.. -= 5 

NAYS~—Messrs. Anderson, Atkins, Burnett, Burns, Bur- 

*-youghs, Clemens, Clingman; Cobb, John Cochrane, Cock- 

-erill, Coxy Barton Craige, Curry, Davidson, Dowdell, Elliott, 

Eustis, Florence, Garnett, Gartrell, Gillis, Goode, Green- 

wood, Groesbeck; Lawrence W. Hall, Hoard; Hopkins, 

: Rouston; Hughes, Jackson, Jenkins, “George W. Jones, J. 

Glaney Jones, Kelly, Jacob M- Kunkel, Lawrence, Leidy, 

F; McQueen, Samuel S. Marshall; Mason, Miles, 
ilison, Moors; Aib eck Feytons Pheips, Soren, Quitman, 

y, Reagan, Reilly; d Sandidge, Savage, Scales 

Bcou, Henry M. Shaw, Sickles, Willian Smith, Stall” 
worth; Stevenson; James A. Stewart, Talbot, Ward, War- 
xei, Watkins, Wortendyke, and: Augustus. R. Wright—69. 
“So the whole subject was laid on the table. 

Pending the call of the roll, 

< Mre LETCHER stated that Mr. Crarg, of} 

‘Missouri, had been called away to meet his fam- 
ily, and could not be present. — 

. Mr. GOODE stated that his colleague, Mr. | 
‘Cas, ‘had been called home under very un- | 
pleasant circumstances, and that he had paired | 
off on the Kansas question, with Mr. Wasa- 
BURNE, of Illinois. 

Mr: WORTENDYKEstated that his colleague, 
Mr. Hurter, was detained at his room on ac- 
count of sickness. : . 

Mr. LAMAR stated that he had paired off with 

Mr. Tnomrsow, > 

"Mr. FLORENCE stated that ‘his. colleague, 
Mr. Lanpy, was detained at home in consequence | 
of indispasitian in his family. ` 


Hett; Billingburst, 
Boffinton, Burlingame, 


Mr. LORENCE also stated that his colleague, |; P 


Mr. Paues, had paired off with Mr. Epe. | 
. Mr. SPINNER stated that his colleague, Mr. | 
Searing, had paired off with Mr. MoRGaN. i 

Mr. REILLY stated that his colleague,, Mr. i 
Aut, was necessarily detained from the House. |; 

The result of the vote was then announced, as || 
above recorded: _ 

Mr. RITCHIE moved to reconsider the vote | 
by which the subject was laid on the table, and | 
also moved that the motion to.reconsider be iaid | 
on the table... 

_ The latter motion was agreed to. 
iw. BAND -ORFICES EN CALIFORNIA. 

Mr. SCOTT: T ask the consent of the House 
to call up the bill from the Senate to-create addi- 
tional land districts in the State of California, and 
-for other-purposes. . ‘The request was made this 
morhing by the chairman of the Committee on 


Public Lands, and was then objected to by the || 


gentleman from Ohio, [Mr. Gmpines.] I ‘have 
since had a conference with that gentleman, and 
he has kindly consented to withdraw his objec- 
tion. This, sir, is a matter of much importance 
to my State, and, as it isa matterin which I may 
be supposed to have some personal interest, I ask 
that the House will hear a statement from the | 
gentleman from Alabama, [Mr. Corz.] 
<Mr. WRIGHT, of Georgia. I object to this | 
bill being taken up, for the reason that there are 
“still many gentlemen who desire to speak on the 
-Kapsas question, and it is injustice to them to į 
have the time of the House taken up with other | 
“matters: oe £ i 
‘Mr. SCOTT. -T desire to make a speech about | 
Kansas myself; and-if the gentleman from Geor- | 
gia wishes to make a speech, I will give way. 
"Mr. WRIGHT, of Georgia. Fdo not wish to | 
n| makea speech myself, but there are others who |i 


do. 2 PP. ae 
The SPEAKER.» Does the gentleman from | 
"California propose to-put the bill on its passage, 


or have: it referred? DONE ELS 
Mr: COBB. .-It is: proposed to put it-on its pas- 
sage. If the House-will listen to mefor three 
“mainutes, they will haveno objection. <> » : 
Mr. WRIGHT, of Georgia. : L will withdraw | 
my objection. +7 : ERA OEE 


«when F-reported from the Committee of Claims 
a bill for the relief of J. C. G. Kennedy, at the 


‘ordered to be printed. It becomes necessary now, 


|| vice m Towa. 


; dent that none such was ever held, or contem- 


ji stated in a speech delivered in this House—that 


| convened; that they looked upon it as a great 


‘The bill was taken from the Speaker’s table, 
received its several readings, and was passed.” 
Mr. SCOTT moved to reconsider:the vote:by + 


- 


which the bill was 


y the bill wa: passed, and also moved that | 
the:motion te: ider-be.laid.upon the table. 


The latter motion-was agreed to. 
oe Se. GG. KENNEDY. 


“Mr. KUNKEL, of Pennsylvania. Yesterday 


fequest of the gentleman from Tennessee [Mr. 
Jones] certain papers in his possession were 


in order to present the whole case, that other pa- 
pers in possession of the committee should be 
printed. I ask that they be ordered to be printed 
with the report. : 
There was no objection; and the order to print 
was accordingly made. . 


RESOLUTIONS OF A LEGISLATURE. 


Mr.CURTIS, by unanimous consent, presented 
joint resolutions from the Legislature of Iowa; 
which were referred as indicated below: 

‘A joint resolution asking that land entries made 
with warrants and cash may be confirmed. Re- 
ferred to the Committee on Public Lands. — 

A joint resolution asking for increased mail ser- 
Referred to the Committee on the 
Post Office and Post Roads. 


PERSONAL EXPLANATION. 


Mr. SHAW, of Illinois. Mr. Speaker, I rise | 
to what I regard as a privileged question. I see | 
by the published proceedings of yesterday, that | 
the gentleman from Virginia [Mr. Sauru] used | 
this language in reference to the Illinois delega- | 
tion: 

& I allude to the successor of the gallant Richardson. E 
take it to be true. He told me that they had a conference; 
that in that conference they came to the conclusion that the 
only chance for the reélection of Mr. Doveras to the Uni- 
ted States Senate was in the course he has pursued.” 

I wish to say that no such consultation was 
ever held to my knowledge; that I never partici- 
ated in any such consultation. 

te of Illinois. I say the same for 
myself, | 

Mr. GREENWOOD. Thisis not a privileged 
question, and I es to any further statement. 

Mr. ENGLISH. I hope the gentleman will ; 
withdraw his objection, so that the gentleman 
who has been referred to may make an explana- 
tion. [Cries of: Withdraw it!’?] 

Mr. GREEN D. I withdraw the objec- 
tion, since it appears to be the desire of the House 
that I should do so, but with the understanding | 
that the gentleman from Virginia [Mr.: Smita] | 
shall also be heard. [Cries of “ Agreed Y°} 

Mr. MORRIS, of Ilinois. Mr. Speaker, I have 7 
been informed that, in my absence from the House 
on yesterday, the honorable member from Vir- 
ginia [Mr. Souru] stated on the floor of the House | 
that the Illinois delegation, or the Democratic por- | 
tion thereof, had held a caucus or consultation, : 
(at some time and place not mentioned,) in which 
they had determined that the only chance for se- 
curing the reélection of Judge Doucias to the Uni- 
ted States Senate, was to oppose the admission of 
Kansas into the Union under the Lecompton con- 
stitution. I 

I now distinctly state that no such consultation 
was ever held fo my knowledge; and I am confi- 


plated being held, by any portion of said delega- 
tion. And I have never had any intimation, di- 
rectly or indirectly from Judge Doveras, or any 
of his friends, that he has been influenced in any 
degree in his action by any such motive, nor dó 
I believe such to be the fact. 

I have frequently stated, (and probably have 
done so to the gentleman from Virginia)—I so 


nearly the entire Democracy of Illinois had taken 
their stand against forcing the Lecompton consti- 
tution, or any other constitution, upon the people 
of Kansas against their will, long before Congress 


wrong, and an abandonment of the principles of 
the Democratic party, and a violation of the prin- 
ciple of self-government; and that neither Judge 
Doveras, or any body else, who would support 
the. Lecompton constitution, could, would, or 
-onght to be sustained by the people of Illinois; 
and-that our southern friends, who were so bitter 
and denunciatory in their course, and for whom ! 
we have. battled so long and against such fearful : 
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obstacles, ought to have some regard for our po- 
sition and our convictions of duty. These views 
I entertain yet. If I have ever been understood 
to say more than this in substance, I have been 
wholly misapprehended. 

In expressing these sentiments I have spoken 
for myself, and no one else. The statement that 
any such conversation as that mentioned by the 
gentleman from Virginia was ever held, I repeat, 
as far as my recollectior. is concerned, is wholly 
unfounded. 

Mr. SMITH, of Virginia. Mr. Speaker, it will 
be recollected by gentlemen that on yesterday I 
made reference to a member of the Illinois delega- 
tion substantially, in the language which has been 


| quoted by the gentleman near me, [Mr. Suaw.] 


That member, I stated in another part of my 
remarks, was the successor of the gallant Colonel 
Richardson. I referred to the gentleman who has 
just spoken, [Mr. Mornris.] I stated, on that 
occasion, and my purpose ‘is to repeat with, if 
possible, more distinctness than then, that after 
this Congress had commenced its session—I do 
not recollect the exact time—in a free conversa- 
tion on publia questions with the honorable gen- 
tleman from Illinois, he stated to me distinctly, 
explicitly, and precisely, according to my present 
recoilection and my past recollection, that the Hii- 
nois delegation held a conference as to the policy 
that a distinguished Senator—Judge Doveras— 
should pursue on this Lecompton question, with 
a view to securing his reélection to the Senate of 
the United States; and that the one he has pur- 
sued was deemed the only course by which he 
could hope to effect it. I have said this in private 
conversation on various occasions. It was the 
result of a very distinct recollection. I stated this 
yesterday, and I repeat it to-day, ag my recollec- 
tion—a recollection clear, distinct, and emphatic. 
When this was told to me by an honorable mem- 
ber from the Prairie State, I believed it, because 
I am in the habit of believing what gentlemen tell 
me, unless I have strong reasons for not believing 
them. If I am correctly informed, the gentleman 
told these things to others. 

I have, in this statement, confined myself to 
what passed yesterday. There are other matters 
which might have been mentioned, if I had seen fit 
to do so, but wl ‘sh were not necessary in con- 
nection with the pvsition I then took. I will, how- 
ever, state now, though not necessarily connected 
with this matter, that the gentleman informed me 
that the delegation to the Cincinnati convention— 
I think it was to the Cincinnati convention—had 
recommended various appointments to the Pres- 
ident of the United States for the State of Illinois; 
thatthose recommendations had been disregarded; 
and that that was one grief upon the part of the 
delegation. 

E might go further, and make other statements 
of a similar character, but it is not necessary. 
[Cries of ‘Go on!” Go on!) Tregret very much 
indeed, that there should be this collision of rec- 
ollection; but, as I trust l am always careful in 
regard to the statements I make, I hope the Flouse 
will allow me to ask the honorable member from 
Kentucky [Mr. Burnett] if he had not a similar 
conversation with the gentleman from Illinois? 

{Cries of ‘ Hear him !’7] i 

Mr. MORRIS, of Pennsylvania. I would ask 
the gentleman from Illinois if that was not a pri- 
vate conversation? . 

Mr. BURNETT. Mr. Speaker, I suppose I 
am the gentleman referred to. All I have to say 
is this: that the conversation which occurred be- 
tween the gehtleman from Ilinois [Mr, Morris] 
and myself, was in the presence of another gen- 
tleman; and I do not feel at liberty, placed in the 
position that I am, to retail or to give the con- 


| versation which oċćcurred between the gentleman 


from Ilinois and myself, unless he calls for it. 
That, I think, is the correct position, and the one 
which I must take under the circumstances. 
Mr. MORRIS, of Illinois. The conversation 
to which the gentleman from Virginia [Mr. Smir] 
refers, he says, took place somewhere. I-would. 
inquire of him, where? é 
Mr. SMITH, of Virginia. If ireport the gen- 
tleman truly, it does not matter where the con- 
versation occurred; if falsely, I should be exposed. 
The place is a matter of no consequence. I wil 
answer the question after we get atthe main facts. 
Mr. MORRIS, of Illinois.. If Lever had a con- 
versation with the gentleman from. Virginia, (and I 
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recollect having one,) it was some time in Decem- 
berlast, in my private room at the United States 
Hotel, in the presence of my family. ĮI invited 
the gentleman to my room, for the purpose, as I 
“think the gentleman will bear me witness, mainly 
of introducing him to an old soldier friend who for- 
merly livedin Virginia, and who had come on here 
for the purpose of obtaining a pension, and I was 
desirous of enlisting the members of the House 
in his favor, The conversation to which thegen- 
tleman alludes came up incidentally. I entered 
into it with him with a view ofascertaining if this 
Kansas question could not be settled without any 
serious division in the Democratic party. In that 
conversation much was said. I remember remark- 
ing to the gentleman from Virginia that he ought 
to recollect that in Illinois we were differently sit- 
nated from himself, that we had a different con- 
stituencys; that the Democracy of Illinois had, 
before the mecting of Congress, with scarcely an 
exception, taken their position in opposition to the 
““Lecomptonconsutution, and that neither Dougias 
noF any other man could be returned from that 
State to the United States Senate, if he favored an 
instrument of that character. I recollect stating 
to him that southern gentlemen ought to have 
some charity and fecling for our position. F rec- 
ollect stating further, that I had had no conyer- 
sation with Judge Doveras, (and he will say so 
himself,) in reference to his views upon this ques- 
tion, after the Lecompton convention had refused 
to submit the constitution to the people, until after 
my arrival in Washington,and that I did notknow 
what his private views were. I had, however, 
taken my position at home, and had expressed my 
views freely and unreservedly, and they were in 

opposition to the Lecompton constitution, 
{ recollect, further, (and J apprehend that out 


of this has grown this whole trouble,) having a | 


conversation with the gentleman from Kentucky 
{Me. Burwerr] upon this subject. However he 
: may have understood me, | have a distinct rec- 
ollection in regard to it, and of stating that, after 
our arrival here, and after ascertaining that Judge 
Doveras would take a position antagonistic to the 
Lecompton constitution, the question occurred as 
to the time when he should make his speech. The 
conference upon that subject, however, took place 
between Judge Dovanas, Colonel Ri 
and myself, without any knowledge of it on the 
part of phe other members of the Tilinois delega- 
tion. Jt was a mere casual meeting at Brown’s 
Hotel, where Colonel Richardson was stopping. 
Lremarked to Judge Docatas, in that conference, 
that if he had made up his mind to oppose the Le- 


compton constitation, in my judgment he should | 


avail himself of the earliest opportunity to deliver 
his views in regard to it; for if he should wait 


until after the election on the 2ist of December, | 
when the vote was to be taken upon the adoption |, 


of the constitution, his motives would be im- 
pugned, and his enemies thereby gain an advant- 
age of him. 


self, corresponded with his own opinion. So far 


as I have now any knowledge, this is the only | 


conference which ever took place between the Sen- 
ator from lHinois, Colonel Richardson, and my- 
self upon the subject; and in that, allow me tore- 
peat, none of the other members of the delegation 
from Hlingis participated; nor did they know 
anything aboutit. Why [should go to the gen- 
tlman from Virginia, and state to him that our 


course was dictated solely by aview to the return}: 


of Judge Doveras to the Senate of the United 
States, | cannot imagine. 
lamataloss to know why the gentieman should 


imagine that F, the Senator’s warm personal and || 


political friend, should assail and impute false 


motives to him and the delegation from my State; | 
particularly since no such conference ever did take | 
My colleagues have stated here to-day |} 


place. š X 
thatthey know nothing about it, and never heard 
of it; and therefore l repeat, Lam ata loss to know 
why l shruald pursue such a course, and it will be 
dificult to make an impartial man believe I did 
The story is nota probable one. ‘If the gentleman 
from Virginia, (Mr. Surrm,] or any other person 


88 


ichardson, | 


This, as he freely expressed him- |! 


so understood me, it must have been an entire mis 
apprehension on his part. i 

‘The gentleman from Virginia has said to-day 
that much more occurred in that conversation. 
He has represented me as saying that the dele~ 
gates to the Cincinnati convention had recom- 
mended certain appointments to Mr. Buchanan, 
which he had disregarded. Now itisa very easy 
matter, Mr. Speaker, to misapprehend such acon- 
versation. I may have said, inthe course of that 
conversation, that the congressional delegates had 
made such recommendations; but how could the 
delegates to the Cincinnaticonvention have made 
such recommendations, when that convention was 


gates have not met since? T may have said to 


| (though Ihave no recollection of it,) that the Hli- 
nois delegation in Congress had made certain rec- 
ommendations to the President, and that the per- 
sons recommended had not been appointed. Here 
then, he substitutes for the recommendations of 
the delegation to Congress, the recommendations 
of the delegates to the Cincinnati convention. 

I do not seek, Mr. Speaker, to carry this 
matter any further. I do not want to detail all 
that was said on that occasion. Ido not desire 
to retail here private conversation, as the gentle- 
man bas. { recollect that the gentleman made 


now. ican only say, in conclusion, that F could 
not have stated—as the gentleman supposes Í 
did—that a conference of this kind had taken 
place, 
point, except Major Harris, who is not now in 
his seat; and if he were here he would state the 
same thing. 

Mr. SMITH, of Virginia. I should like to 
make a very few remarks on this subject, unless 
the gentleman from Ilinois should allow the 
gentleman from Kentucky {Mr. Boerwerr] to 
speak. 

Mr. MORRIS, of Hlinois. Ihave no objection 
to hear what his recollection of the matter is. 

Mr. BURNETT. The position in which Lam 
placed in this matter is somewhat embarrassing. 
Ifthe gentleman from Ilinois prefers that I should 
not speak, I will not. 

Mr. WRIGHT, of Georgia. 
tion of order. 

Mr. MONTGOMERY. I object to this thin 
going on, Ido notsee what it has to do with th 
deliberations of the House. 


gentlemen will 


| come out as they may: 

| Mr. MARSHALL, of Minois, 
| that general consent was given that this matter 
4 might be brought out, and that any person inter- 
ested might be permitted to speak thereon; and I 
make the point that it is now too late to object to 
any explanation being made. For myself, { want 
to hear it all, and I want to make some remarks 


i 
| 


3 

n 
O 
ep 
z 
z 


have permission to participate in ih 
| explanation. pea Mar es 


i 

| Mr. BURNETT. 
i 

|| Mr. STANTON. 
| 


| is very difficult to re 
; the gentleman going on. 


t 


Mr. HOUSTON. fask 


thegentleman from Ohio 


press the statement to which the gentleman from 
lllinois referred? Ele has been allowed to make 
il a-statement in regard to a conversation between 


held long before the election, and when the dele- į; 


the gentleman, and doubtless did say to him, ji 


some remarks which it is not necessary to repeat | 


All of my colleagues have spoken on that | 


i (Mp. Srawrey] if itis just for him now to sup- 


| him’and the gentleman from Kentuck 
unjust to suppress the facts; ; s 
| Mr. LAWRENCE. ` Lappeal to mý colleague’: 
| to withdraw: his objection, ás a matter‘of justice,’ = 
ji 


yranditis o 


_ Mr. ADRAIN. “The gentleman from Illinois: 

is perfectly-willing that the conversation should 

be repeated. i 
The SPEAKER. : Debate is out of order, 

i Mr. BURNETT. I ask the unanimous con- 

f sent of the Elouse to permit me to makea few rë- 

i marks. My reason for making that request is 

i that I am now placed in a position where I oug! 

! to speak. f 
Mr. STANTON. I withdraw: any objection, 

if the like privilege is to be extended to other pe 

sons. : j 

ii Several Memgers. Certainly, certainly. 

| he SPEAKER. Does the Chair understand 

ii gives its consent to any personal 

| explanation connected with the matter that any 3 

|| geneman may desire to make? : : 

i Mr. LEITER. Lobject to any such thing. I 

| have no objection to the gentleman from Kentucky 

|! going on, but I object to any other, : 

! Mr. CAMPBELL. I wish to understand from ' 

| the gentleman from Kentucky whether he cons) 
siders his honor involved in this matter? If he” 

| does, I will not.object. If he does not, I will o 

ject. : : 
The SPEAKER. The gentleman from Ohio 

|i furthest from the Chair [Mr. Lerrer] objects. 

© Mr: LEITER. I wish it understood that I do 

i] not object to the gentleman from Kentucky pro- 

|i cceding, but that I will object hereafter to any 

| person else engaging inthis personal explanation. © "ss 

i Mr. TOMPKINS. I object to the gentleman’ 

| from Kentucky. . ; 

Mr. LEITER. Iwithdraw my objection. 

The SPEAKER. The objectionis renewed on, 

| the left of the Chair. 

i Mr. WARREN, 

is withdrawn. 

The SPEAKER. 

Mr. TOMPKINS. 


i 


H 
fi 


I 


ji 


L understand. the objection 


It is not withdrawn. 


ing had a conversation with the gentleman from i 


| statement publicly, 
| my name I whi 
to give. The gentleman from Illinois (Mr. Mor- 
|| pis] approached me this morning, and said that 
‘| he understood that I had stated that 1 had had sub- 
|) stantially the same conversation with him which 
| the gentleman from Virginia repeated yesterday. 


| Lthen said to him what I stated to the House this 
| morning, that I would not make any statement 


ji Street. 


i: trivial character, I do not now recollect what. He 


` I think, to the War Department. Igid éall at his 
| room on my return, and al 


i: place between us. 
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whole of that conversation, nor will I undertake 
to give the language used, because every gentle- 
iman, whether he be a lawyer or not, knows how 


impossible itis to give the details of such conver- | 
sations, or the precise language used by any in- 


dividual. Ido not desire to do the gentleman from 
Jllinois any injustice. The conversation was com- 
menced by him. . I did not know what his pur- 
pose was. Hlecommenced by speaking of the po- 
sition which had been taken by the distinguished, 


Senator fromelilinois, and by his colleagucs in | 


this House, upon the Kansas question. I under- 
stood him distinctly to gay, that upon a confer- 


ence of the friends of Judge Dovetas—the friends | 


from Iinois—it had been agreed that he should 
take the course which he has pursued in reference 
to. the Kansas question, as the only means by 
which he could sustain himself at home; that un- 
Jess he did take that course, he would not only 
Inevitably suffer defeat at home himself, but his 
iends would fall with him. 

During this conversation, which, as I have said, 
Was obe of some length, and which was held with 
me as a friend of Judge Dovands, something was 
said aboutsome arrangement by which the Dem- 
ocratic party could act together, and stand a unit 
upon this question, We talked a good deal upon 
that subject. During the conversation there was 
a statement made, that one reason why Judge 
Doveras felt himself aggrieved, and why he had 
pursued this course, was, that there had been an 
attempt upon the part of the present Administra- 


tion to destroy him, to crush him, to break him | 


down; that his friends had been neglected in ap- 
“pointments, and the claims of Linois overlooked; 

“and that Judge Doveras did not intend to be 
crushed by the Administration, 

This, sir, is the substance of the conversation 
which occurred. Ido not pretend to give the lan- 
guage; but I have given substantially the facts 
which were involved in that conversation. 

Mr. MARSHALL, of Minois. 
mark that | have notbing to do with the question 
of recollection, or the question of veracity, which- 


ever it may be, between my colleague and the | 


Naas from Virginia, or the gentleman from 
» Kentucky. 
life than when the geutieman from Virginia yes- 


such an intimation, in any manner, shape, or 
form. F felt it to be my duty then to get up and 
state that the charge thatany such conference had 
been held by the Hlinois delegation was untrue. 
I repeat here to-day, upon authority, that no such 
conference, in any manner, shape, or form, was 
ever held by the tinois delegation, or any part 
thereof, Iwas astonished at the charge mate yes- 
terday by the gentleman from Virginia. Fcon- 
sulted the members of the delegation last evening, 
and I now state distinetly and eraphatically that 
the charge that any such consultation or confer- 
ence was ever held by the Mineis delegation is 
untrue. That, 1 suppose, is distinctly under- 
stood. 

While Tam up I desire to allude to another sub- 
ject, and J shall speak of it more at length in 
future, if I can get the floor, T had not intended 
to submit any remarks upon this Kansas ques- 
tion until I heard the geatleman from Virginia 
yesterday. Jt seems to be the poliey of gentemen 
upon this question to make tia personal one. I 


understood the gentleman from Virginia, and Jj; 


desire to know whether I understood him cor- 
rectly or not, to say that the plan adopted for sub- 


mitting the Lecompton constitution had been di- | 


rectly or indirectly sanctioned by Judge Doveras; 
that Mr. Calhoun, the pre 


S 


Judge Doveras upon the subject. 

The SPEAKER. The Chair would suggest to 
the gentleman from Ilinois, that if he goes into 
another personal explanation upon another sub- 
ject it is dificult to tell where it would lead to. 

Mr. MARSHALL, of Uinois. I merely de- 


ges 


aired to call the attention of the House to the | 


{ wish to re- 3] 


Whether, Mr. Speaker and. gentlemen, there 
was a conference or not, is a question of fact with 
which I have nothing to do. The only question 
of fact with which I have to do is that in refer- | 
ence to the conversation that T had with the gentle- į 
man from Illinois, [Mr. Morris.] Upon that fact 
I have now nothing further to say. There are, 
however, one or two other matters incidental to it 
to which I desire very briefly to refer. It is said 
by the gentleman from Ilinois, [Mr. Morris,] 
that this conversation occurred in his room, in 
| the presence of his family. That is true, sir; but 
ï went with a view to consult with him, as he has 
stated, and this public subject came up in conver- 
sation after that private matter was disposed of. 
It was not in any degree, directly or indirectly, 
i| with an understanding of confidence. On the con- 
|| trary, the gentleman and myself agree in opinion | 
that when public men converse on public sub- 
jects, without an understanding of confidence, 
| they can, cach and all, speak at their will and 
|! pleasure. Such is the opinion of the gentleman 
from Ilinois, and it is rather singular that he 
should introduce the question here for the purpose 
| of affecting my personal position. IT wish itun- 
| derstood, having no political secrets of my own, 
that, when E speak of political questions or am , 
spoken to about them, I regard them asa part of | 
| the political interests of the country, and shall so j 
| consider and treat them, unless there is a different 
understanding. The honorable gentleman from 
| Kentucky [Mr. Burnerr] has stated, what no. 
doubt he correctly understands, that [applied to: 
him for liberty to use his name, and he declined 

to agree to it. There were two gentlemen pres- ' 
ent at the conversation, onc of whom did decline, | 
jand, no doubt, the gentleman from Kentucky ' 
|| meant to be so understood. 1 venture to say that 

T did not so understand him, because if 1 had i 

|| would not have referred to him. Butitis a mat- 

i ter of no consequence. F make this explanation 

for the purpose of having the thingrightly ander- | 
stood and without any intention of pressing any- 

|; body to the wall. I say this, and E say it briefly, 

that I hold it to be a duty to the country if J can 


i || trace out, by any proper and legitimate means, 
Ewas never more surprised in my j i 


| the secret motives and private purposes of public : 


) |i men, to do so; and not to ict them carry out their 
terday made the charge, E knew not upon what | 
authority. It was the first time I had ever heard | 


selfish objects in the name of patriotism and the i 
country. i 

Mr. WRIGHT, of Georgia. call for the reg- 
| ular order of business. We might as well stop | 

this matter now as atany other time. [Cries of | 
| Nol? * Nol’?] Permit me to saya word. I; 
| think this controversy might stop here without! 
the character of either gentleman suffering in the : 
public estimation, or in the estimation of this | 
House. If itis allowed to continue, it must of | 
necessity run into personalities. Permit me to say 
|| now, sir, that this is not the arena to indulge in 
personalities, or the results of personalities. I 
| deprecate it at all times,.and there seems to.be a 
i tendency just now to drive everything to this 


t identof the convention į 
which framed the constitution, had written to | 


subject,and to say thatsucha charge, if the gen- | 


tleman intended to make it, is wholly ubauthor- 
ized, and not in accordance with the facts. 

Mr. SMITH, of Virginia. A word or two in 
reply to what the gentleman has said, and also 
personal to myself. 1 will be very brief, how- 
ever, because with many of the questions I now 
have nothing to do. 
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i upon the private conversation had with mein my: 


| point. 
| $ Mr. MORRIS, of Hivois. Mr. Speaker—— 

| Mr, WRIGHT, of Georgia. TL object. 

| Mr. FLORENCE. I move thatthe House ad- 
journ. 

| The question was taken; and the motion was 
| disagreed to. 
i 


| Mr. WRIGHT, of Geo 
i objection. 
Mr. MORRIS, of Hlinois. I desire to repeat | 
: what Í first said, or to be understood as repeating | 
it, and to add, Í have not sought to implicate the | 
gentleman from Virginia by any private conver- : 
sation, f might state what he said to me in the | 
one he refers to, but F do not choose to follow his : 
example. So faras the remar : 


rg 


a. 


I withdraw my 


Vy 


UG 


0 


ginia; but speaks of my having alluded to a con- 
ference of Hinois friends, not delegates, which I 
bave explained in my preceeding observations. 


the member from Virginia, and hes thrown bae 


i private room. He announces to the House it is |! 


Hence he does not sustain the allegatton made by ; 


i 


his settled purpose and determination to use all 
such conversations when he thinks the public in- 
terest requires. it. aa 

Mr. SMITH, of Virginia. I think it well to 
say here, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois 
is entitled to the floor. 
| Mr. MORRIS, of Illinois. I do not know that 

the gentleman draws the distinction between a 
public and a private conversation. He seems, or 
pretends to hold, that a casual conversation which 
occurred, as he has admitted this did, in my own 
private chamber, isa public conversation. I leave 
it for the members of the House and the country 
to determine whether that conversation wasa pub- 
lic one, and to judge of it and its pretended dis- 
closures, if it was not, as justice may require. It 
isa gratuitous and unauthorized remark of his, 
that I agreed with him as to the propriety of dis- 
closing what passed at such interviews. 

Mr. SMITH, of Virginia. I have only one 
sentence to utter. Idid not say, as the gentle- 
man supposes, that I would use private and con- 
fidential conversations for public uses; but I said 
this, that without the injunction of confidence, I 
regarded no conversation on public questions, be- 
tween public men, ag private conversations; and I 
will not permita traitor to the great interests of 
my country to carry out his purposes in the name 
of patriotism and duty. [Laughter.] a 

Mr. MORRIS, of HNnois. “Lam glad to fin 
the gentleman is go full of patriotism; and that he 
is determined to guard each avenue of danger, and 
defend it to the last. 

But I did vot rise to discuss that matter. I wish 
simply to say this, that although we may not, in 
our social and familiar conversations each to the 
other, request that they should be regarded as se- 
cret and confidential, still, sir, loose and idle re- 
marks sometimes occur, and, without an injunc+ 
tion of that kind, they are not used by any man’s 
friends, What member of this House would de- 
sire every conversation he may have had wiih his 

ends, in bis private room, 


fellow members or his fri 
in a hotel, or at a private boarding house, to be 
brought in here and retailed to the country ina 
speech? ‘Phere is nota man in this House who 
could not be placed, by such a course as that, in. 
a position which he would not desire to occupy. 
Supposing he is talking to confidential and inti- 
mate friends or to other gentlemen, he may use 
expressions and make remarks for which he might 

| not desire to be heid responsible, and which, if 
taken isolated and alone, might be made to bear 
a diferent construction from that which he in- 
tended. Such—— 

Mr. GROESBECK. I rise to a question of 
order, 1s this discussion in order? I want to put 
a stop to it, y 

The SPEAKER, It isa difficult matter for the 
Chair to determine what is, and what is not, in 
order, when permission is given to gentlemen to 
make a personal explanation. 

Mr. WRIGHT, of Georgia. I desire to say, 
that there is no necessity for any personal feeling 
in this matter. The statements of both gentlemen 
can easily be reconciled. It all turns upon the 
word “ conference,” whether this delegation had 
: a conference or not. 

Mr. SEWARD. 
of business. x 

The motion of Mr. Lercuer was then agreed 
to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Bocoex in the chair,) and resumed 
the consideration of the deficiency bill. 


ADMISSION OF KANSAS. 


The CHAIRMAN stated that the gentleman 
from Oregon [Mr, Laws] was entitled to the floor. 

Mr. LANE. My reason for seeking the floor 
to-day is to place myself right before my eonstit- 
vents, this House, and the country, in regard to 
the affairs of Oregon. 

li wil be recollected, sir, that about the last of 
January I had the honor to present to the House 
, the constitution of the State of Oregon. It was 
; presented , referred to the Committee on Territo- 

ries, and ordered to be printed. I believe it has 
always been the custom, or rule, of both Houses 
of Congress, when a document is ordered to be 
printed, to print two copies for each member of 


the House and for each member of the Senate. 


33 
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I call for tbe regular order 
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About the 3d day of February, if! recollect aright, || 
the constitution ofthe State of Oregon was printed, 
and placed in the boxés of members of the House, 
and one copy laid upon the desk of each member 
of the Senate, and a copy for each member of the 
Senate was retained in the document-room. We 
are not so kindly waited on here, for we have not 
the pleasure of having documents placed upon 
our desks; though we can always have them by 
sending to the document-room. 

In a debate, Mr. Chairman, which took place 
a few days ago upon the floor of the Senate upon 
the subject of the Oregon constitution, remarks 
were made by my honorable friend from Califor- 
nia, [Mr. Gwin,] and the distinguished Senator 
from Illinois, [Mr. Douatas,] that would, if they 
should go to the country without. being corrected, 
do me great injustice; and therefore I have felt it 
due to myself, and to the people I represent, to 
place the matter fairly before the House, that 
my people may know that I have not been neg- 
lectful of the duty which I owe to them upon 
this foor. I willrefer to the report of that debate. 
Mr. Gwin inquired of the Senator from Ilinois if 
there was any objection at that time to taking up 
the Oregon constitution, and to providing for the 
admission of Oregon and Minnesota at the same 
time, In reply to the inquiry, the distinguished 
nator from Ilinois said: 
“P'4¢ T will say, in response to the Senator from California, 
that I have not brought up a proposition for the admission 
of Oregon, for the reason that I have received no official in- | 
formation that she has made a constitution, She has sent 
no constitution here. We have no facts, no evidence, be- 
fore us, showing that to be the case. Nor has the President 
so informed us; norhave we any official information, from 
any sourco, on the subject. Having learned, from the news- 
papers, that a convention had been held there ; that it had | 
formed a constitution, and it had been submitted to and rat- 
ified by the people, 1 have wondered why it was that ithad 
not found its way here. Lspoke to the Delegate in the other 
House, General Lane, about it, and I told bim that I under- 
stood that he had presented it to the House or Representa- | 
tives. Ile said he had; but he thought he bad better fet it 
sleep until the contest about Kansas and Minnesota was 
over. L said to bim that whenever he desired action here, 
and would furnish me with a copy of the constitution of 


i 
| 
| 


Oregon, properly certified, I would take great pleasure in 
initiating the steps at once for her admission. Hetl aked 
me for the suggestion, and said he would attend toit. Te 


has uot done so yet, and hence we have nothing hore to act | 
upon. ”? i 

Now, Mr. Chairman, I introduced the consti- 
tution here as soon as } received it, and had it re- 
ferred to the Committee on Territories. The 
chairman of that committee informed me that he 
heard no objection to it; that at a proper time a 
bill for the admission of Oregon would be brought 
in; and that he could see no good reason why it 
should not go through at ouce. 

I told Mr. Doveras that I did not desire to em- 
barrass Kansas with Oregon, or to have Oregon 
mixed up with Kansas. ‘J said that Oregon had 
come here without an enabling act, without au- 
thority of Congress, and without the interference 
of the people of any State or political organiza- | 
tion in her domestic affairs. Buton learning that 
the Kangas matter had been disposed of in the 
Senate, I saw no good reason why Oregon should 
not be then taken up and disposed of at the same 
time with Minnesota. I therefore went to the 
Senate with the constitution of Oregon in my hand, 
to see the Senator from Iinois. He was not in | 
his seat; and, after waiting some time | told the 
Senator from California-that I would feel very 
much obliged if he would take the constitutionand 
bring the matter up. The copy of the constitu- 
tion which I presented was as thoroughly certified 
as need be—for it was a printed copy properly 
authenticated, which I bad also presented here. 
The Senator from Ilinois, in reply to the Senator 
from California, expressed himself surprised that 
the constitution had not been presented. He 
Bays: 

“ft should doso, but E have ne cen the constitution of 
Oregon. Ido not know what is init; £ do not know the 
boundaries of the proposed new State; I do not know any- 
thing concerning tt. I have never sct eyes on the docu- 
ment; and, if I should offer a proposition, it would be at 
yandom, I donot know whether her constitution is such 
aone as I could sanction or not; but I suppose itis. I 
should think, however, the Delegato woul] presentit to the 
Senate, and refer it to the committec.” Let the committee 
read over the constitution, and report the facts. I should 
take great pleasure in n of the com- 
mittee al any moment for in tion upon it; and I 
wouid hurry it through as f Į could 3 but I do not feel 
authorized to take a paper Which Ihave never yet bad an 
opportunity of reading, and move the admission of a State 
on it, when T do not know whatit eontained.” 


Now, Mr, Chairman, if the Senator from Illi- 


ye 


| 
f 
i 


: Union under it. 


nois had-not read the constitution of Oregonit wes 


his own fault, for it had been printed and laid o 
his desk. I have not the privilege, as yet, of 
presenting any measure in the Senate. The time 
is some three or four months distant when I can 
have that privilege, and it is not véry certain that 
I shall have it; but I hope I shall. Tam satis- 
fied that the people of Oregon will regulate that 
matter as to them may seem just and right. 1 
shall be content with their action; believing, at 
the same time, that if I am permitted to occupy a 
seat in the Senate, it will be for the advantage of 
the people of Oregon and of the whole Union. 
But, Mr. Chairman, if this report were allowed 
to go out uncorrected, the people of Oregon would 
at once say that their Delegate did not care a cent 
whether Oregon was admitted or not. Now, I 
hink that every gentleman who has served with 


i me on this floor will bear witness to my fidelity 


in the discharge of my duties. I understand my 
duties toward the people of Oregon, and I think 
they understand me. I have not been unmindful 
of this thing. I have not failed to speak to the 


! chairman of the Committee on Territories from 


time to time; but it was his opinion that the mat- 
ter had better rest until the Kansas difficulty 
should be disposed of, when he said he would 
bring in a bill for the admission of Oregon; and I- 
am certain that all sides of the House will go for 
such bill. 

I conversed yesterday with the Senator from 
Hlinois on this subject; and he said at once that 
he saw by the report of his remarks that he had 
done me great injustice, and that he would avail 
himself of the first opportunity to place me right. 


! I know he will do so.’ And now I desire it to be 
understood that I shall Jose no time in urging | 


action on the application of Oregon for admissions 
and I hope to do so successfully, for | have yet 
heard no objection to it from any gentleman with 
whom I have conversed on the subject. 

I will say, however, Mr, Chairman, that it has 
been unfortunately my lot here to have to wait, 
on many occasions, for action of the two Houses 
on Oregon matters. You will remember that at 
the last session of Congress an enabling bill for 
Oregon passed this House, but failed to pass the 
Senate, authorizing the people of Oregon to hold 
a convention and form a State constitution, and 
providing for the admission of Oregon into the 
'The House at the same time 
passed a similar bill for Minnesota. The latter 
passed the Senate; and a law was passed, by 
which a grant of lands, to the amount of six or 
eight million dollars, was made to that Territory. 
We were told over and over again that Oregon 
should have an enabling act; and 1 waited in the 
Senate, night after night, watching for such action, 
but waited in vain. i 

I only speak of this as a matter of fortune. It 
is our fortune on some occasions to be neglected. 
All these things were done for Minnesota, and 
not for Oregon. F certainly do not complain that 
they were done for Minnesota, but F think they 
should also have been done for Oregon, or at least 
that an enabling act should have been passed. 

T scce no good reason, now that Kansas is nearly 
disposed of, why the two new States of Oregon 
and Minnesota should not be admitted together. 
But if the Senate chooses to admit Minnesota 
first, and Oregon afterwards, I suppose I-should 


be content, satisfied as I am at all times that Ore- | 


gon will be admitted during the present session. 
Now, sir, after I have said thus much about 
Oregon, I must be pardoned by my friends on 
both sides of the House if | express, very briefly, 
my views in. regard to this perplexing question 
which has agitated the country for the just three 
or four years, and which continues to engross al- 
most the entire attention of both House of Con- 
gress—the Kansas question. ; 
Since I have been honored with a seat upon this 
floor, gentlemen upon the other side of the House 
have proclaimed, almost day by day, that no mo® 
slave States shall be admitted into this Union, and 
that there shall be no furtherextension of slavery. 
This declaration has been made by genticmen 
from the North. Now, sir, I live in the North, 
further North, perhaps, than almost any gentle- 
man in this House. I am a northern man, buta 
national man. My affections embrace the whole 
soil of this Union. If 1 should see any attempt 
upon the part of the southern States to infringe 


| upon the rights of the North, I would be the ärst 


I should hear my-southern friends proclaiming 
that slavery should be extended by the power of 
this American Government, I would'say,‘* Hold, 
| my friends, you havé tio right to-extend slavery 
by such means.” -Thè South, however, has pro- 
claimed no such purpose. : ee ed 

But, while | would rebuke the South for thas 
seeking to extend slavery, | would also rebuke 
the North when they proclaim thatno more slave 
States shall be admitted into the Union.: “They 
have no right, in justice or in equity, to carry out 
such a policy. They have no right to say that 


other Territory or State. In Oregon we have taken 
{| the liberty of regulating that matter for ourselves; 
and a majority of our people have decided that 
slavery shall not exist there. ForaughtI know, 
that will be their decision for all coming time. Ñ 
say, then, to my northern friends, that it is not 
just, nor isit patriotic—it is notin conformity with 
that feeling ofequality and fraternity which show 

exist among'the people of this Union—for them 
to say that no more slave States shall be admitted 
into the Union. It is unjust, and'in a bad spirit. 
| I regret to see such a feeling exhibited upon the 
floor of this House. 4 ; 

Mr. Chairman, my affections rest on every inch 
of this country. The Constitution is my pillar 
of strength, and the rights of the States areas 
sacred in my view as the Constitution itself; and 
i| he who would infringe upon a single right of a 
| State guarantied in that Constitution, or. woul 
refuse to admit a State, with or without slave 
if her constitution be republican inform, has: 
in my judgment, å proper estimate of ‘the da 
of an American citizen. f 
| But, sir, this question of slavery is a perplexing 
one, and ought not to be agitated. Leave it where 
the Constitution leaves it. Let the people of every 
State regulate their own institutions for them- 
selves, 

You recollect, Mr. Chairman, that in May, 
| 1854, the Kansas-Nebraska bill was the cause of 
! such excitement as was never before seen in Con- 
gress—an excitement which spread all over the 
country. Thatbill passed. Itsecured tothe peo- 


0 
tie 


their own State constitutions, the right to form 
and regulate their domestic institutions in their 
own way, subject only to the Constitution of the 
United States. Every means was resorted toby. 
gentlemen on the other side of the House to de- 
feat the bill. They fought it step by step through. 
this House, and through Congress. Failing, 
|| however, to defeat the bill in Congress, they re- 
1 


| 
j 


sorted to the plains of Kansas to defeat there the 
| principles of the bill. They went there under the 
|| auspices of emigrant aid societies, and under the 
‘| press of violent anti-slavery propagandism. They 
| used every means and appliance ‘to defeat the 
object of the bill. They did everything in their 


i 


humanity, 
cution of the laws and the honest endeavors of 
the late and present Administrations to maintain 
i| peace and quiet in the Territory. . 

| This question, Mr. Chairman, has continued 
| to agitate the country from the time of the passage 
of the Kansas-Nebraska bill to this moment; and 
|1 think gentlemen will agree with me that the 
| country requires that Congress shall settle this 
ti question, Gentlemen willagree with me in say- 
ing that there has been agitation enough; that the 
f people are surfeited to nausea with the discussion , 
1l upon this Kansas question; that it ought to be~ 
ji settled; and that the time of Congress ought to be 
|| devoted to more important measures—to. the con- 
i struction of the Pacific railroad; to providing for - 
i| the protection of the country; and to looking after 
the interests, not of the South alone, not of, the 
North alone, but of every inch of our county. 

|| We want peace, harmony, and good feeling; and 
i| while this agitation is kept up there cannot be that 
i! harmony which ought to exist among the great 
i sisterhood of States. | : c 

i The Lecompton-consttution isnow before Con- 


H 
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to rebuke them and tọ resist theiraggressions. JE - 


slavery shall not be extended into: Oregon, or any, 


ple of the Territories, when they come to form: 
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“was formed in accordance with the laws of the 
Legislative Assembly; first, in taking thé sense 
ofthe people upon the subject; then in.providing 
for the election of delegates to the convention; in 
the election of delegates; andin the.action of the 
convention ilframing the constitution.. That.con- 
vention had the right to submit the constitution, 
of any question incident to it, to the people, for 
their indorsement. or ‘not, as they pleased. To 
deny tt would be to place many of the new States 
without the pale of the Union, for many. of them 
esented, theif constitutions without such sub- 
ssion. And, sir, ag it is here legally, rightfully, 
ind properly presented, I: most carnestly trust the 
ay is not far distant when Congress will bring 
Kansas under that constitution. 
Any- man who has listened to the debates in this 

ise för the ast four months, as t have done, 
Must come. to. the conclusion. at once—yes, the 
conclusion is. forced upon him, that there are but 
two reasons why gentlemen on the opposite side 
of this House refuse to vote to admit Kansas 
under this constitution—because the constitution 
recognizes slavery, or because they desire to keep 
up the agitation. Those gentlemen on the oppo- 
site’side of the House, who live, as I do, in that 

ortion of, the Confederacy north of Mason and 

ixon’s. line, are opposed, as they have pro- 
iglaimed, to the admission of any more slave 
States.. Every Republican Senator who voted 
‘ainst the admission of Kansas under this consti- 
‘tition favored the admission of Kansas under the 
Topeica constitution—a constitution which was 
the offspring of violence, and which was without 
authority of law and revolutionary in every sense. 
But it was seized upon here and attempted to be 
forced through, in order that Kansas might be 
brought into the Union. Is it not, then, singular 
that those gentlemen who wore urging the admis- 
sion of Kansas into the Union under the Topeka 


constitution, are now opposing her admission | 


ander the Lecompton constitution, which comes 
here under all the sanctions of law? When the 
Topeka constitution was presented here for ad- 
“mission, I believe it had not been submitted to 
the people for their adoption or rejection at all; 
and now when Kansas comes up here legally and 
_ degitimately, gentlemen oppose her admission be- 
“cause she tolerates slavery by her constitution. 
But.that.is not tlre worst of it. Some of our 
ood friends on this side of the House, men who 
Rave heretofore stood firm in the Democratic 
ranks, and have, been. looked upon as national 
men, and. whose political character has heretofore 
been trustworthy, are now codperating with gen- 
tlemen on the opposite side in this matter, who, 
..for the purpose, £ was. going to say, of political 
benefit, are for keeping this slavery question be- 
fore the country. If, as J firmly believe, they are 
keeping up this trouble and agitation for political 
purposes, will our friends, who have heretofore 
becn good Democrats, act with them under such 
circumstances? Will they strengthen the Oppo- 
sition in this way, and by these means defeat the 
policy of the Democratic Administration, and di- 


vide and break down the Democratie party? Ili 


know that the distinguished Senator from Ilinois 
[Mr. Doveras] has felt it to be his duty to place 
himself in opposition to the policy of the Admin- 


istration, by opposing the admission of Kansas | 


under the Lecompton constitution. He has fought 
‘the battle gallantly, and comes up to my ideas of 
a good soldier. He has fought fair and gallantly, 
and has died nobly, but ina bad cause. No man 


can regret the action of that distinguished Senator 


more than Ido: for he has been my candidate for 
the Presidency foranumber of years. [had looked 
„upon him asa man of the greatest intellect, as a 
Democrat, as a Union-loving man, as a national 
man. I-may say that when the Cincinnati con- 
vention met in.1856, he was my choice for the 
Presidency, I went to the Cincinnati convention 
to aid and assist in getting him the nomination; 
but I think ita glorious thing for the country that 
the present Chief Magistrate received the nomina- 
tion. As soon as he got the nomination, of course 
he was my candidate. I have been voting for 
Presidents for many years, and I never gave any 
buta Democratic vote, for Í look upon the success 


of the Democratie party as essential to the honor, 


Hthese States; and i 


equality of the States of this Union, and which 


slave State, thoughevery man, woman, and child, 
in such. Territory, should be in favor of it." That 
| sectional idea will not'do, sir. Llook onthe Dem- 
ocratic party as the Union itself. Its principles 
are the true principles of the country, and cannot 
be compromised; they must be maintained, for 
everything depends upon that party; and I earn- 
estly hope the day is not distant when we shall 
find our friend, the distinguished Senator from 
Hlinois, again laboring for the success of the Dem- 
ocratic cause. I have not yet given him up. 
But, sir, itis surprising to find gentlemen on 
the other side of the House who voted for and 


peka constitution, now opposing its admission 
under the Lecompton constitution; and it is more 
surprising- still to find men who heretofore occu- 
pied high positions in the Democratic party and 
in the councils of the nation, now codperating, act- 
| ing, and voting with them. 
these Democrats, and say to them that it is not 
good for them to continue in the position they 
have taken; they should get rid of their present 
political associates, for they are not good com- 
pany for them to keep. 

I listened yesterday to the speech of the gentle- 
man from Pennsylvania, [Mr. Morris,] in which 
he appealed to the six South Americans, and said 
to ihe gentleman from Tennessce, [Mr. May- 
nanp,] who stood up and asked him if he referred 
to him, ‘No, sir; you are not included in the 
six.” Now, Lask these South Americans what 


decided for all time to come, is, whether another 
slave State shall be admitted ? Everybody knows 
that Kansas will not be long a slaye State. Her 
people have the right to change, alter, and amend 
their constitution as they please. Slavery will 
not long exist there; but the principle, neverthe- 
less, does exist; and that is, whether another slave 


| have proclaimed, all the time, that no other slave 
State shall be admitted into the Union? 
Mr. ENGLISH. I should like to ask my dis- 


State shall hereafter be admitted into the Union ? 
Mr. LANE. Iwill answer my friend with a 
great deal of pleasure—for he is one of those gen- 
temen whom I respect—that the effect is precisely 
the same. There is no difference. He may say 
he is willing to vote for the admission of a slave 
State, but when it comes to the point he will not 
doit. Tow are we to know that he will do it? 
Mr. ENGLISH. I desire to ask my friend 


admit a slave State into the Union if it were the 
will of the people of the State to recognize sla- 
very? f 


the effect is precisely the same as though he de- 
termined never to vote for the admission of a slave 
State into the Union, and will be so understood 
on all sides. This settles the question forever. 
This is passing a verdict which shall do justice 
| or injustice to that portion of the country where 
slavery exists. Every southern member of the 
House is ready to vote for the admission of Min- 
nesota and Oregon withoutslavery, and to live up 


But while they thus walk up to that honorable 
position, and discharge their duty to the whole 
country, we find our friends acting with that party 
which has proclaimed over and over again that 
they would not vote for the admission of Kansas 
with slavery, if every man, woman, and child, in 
the Territory, should ask it. f 

Mr. CURTIS. Does the gentleman mean the 
Republican party? 

Mr. LANE. I mean every oue of those gen- 
tlemen who have proclaimed that no more slave 
States should be admitted, and those who vote 
with them: : 

; Mr. CURTIS. Thatis not the Republican par- 


the integrity, and the:existen¢e; of the union-of 

j müst be sustained, for it: 
would not be safe to:risk the Government in thë | 
hands of a sectional party, which would deny the 


favored the admission of Kansas under the To- | 


I would appeal to | 


are they going todo? The question now to be | 


State shall ever be admitted into the Union? Are | 
the Democrats of the North willing to join those | 
|| gentlemen on the other side of the House, who 


tinguished friend from Oregon whether he Knows | 
of any northern Democrat—Lecompton or anti- | 
Lecompton—who takes the ground that no slave | 


whether he means to say that I would not vote to | 


Mr. LANE. L[ intend to say, and do say, that 


to the doctrine that the people have a right to | 
settle their own institutions in their own way. | 


declares that nò Territory shall be admitted as a || 


| 
| 
i 
| 
1 
| 
H 
i 
| 
H 


tien. 


ty: “That party has not assumed such’ a posi- . 


» Mr. LANE. T-want to'ask my -friend whether 
hè would vote for the admission of Kansas with 
slavery? : 

Mr. CURTIS: Not while I krew the: people 
were opposed to it. 

Mr: LANE. . You have no right to go behind 
the record at all... » 

Mr. CURTIS. Oh, yes; I have a right to go 
behind the record. > 

Mr. LANE. Would you vote for itif you knew 
the majority favored the institution of slavery ?. 

Mr. CURTIS... f would not, because that was 
made free territory by the Missouri compromise. 

Mr. LANE. Now, Mr. Chairman, I have heard - 
gentlemen on the other sidd say, over and over 
again, that they would not vote for the admission 
of Kansas with slavery, if every man, woman, 
and child, should favorslavery there. The posi- 
tion taken by the gentleman from Iowa is the po- 
sition, as I understand it, taken by the Republi- 
can party; and I regard it as a mere subterfuge. 

Mr. CURTIS. Does the gentleman hold the 
Republican party accountable for the expression 
of individual sentiment in regard to this matter? 

Mr. LANE. I hold it accountable for its plat- 
form. ; 

Mr. CURTIS. The platform of the party does 
not say that no more slave States shall be ada: 
mitted. : 

Mr. LANE. It pledges the party against the 
extension of slavery, and against the admission 
of any more slave States, 

Mr. CURTIS. Ibeg the gentleman’s pardon, 

Mr, SMITH, of Illinois. I would ask the hon- 
orable gentleman from Oregon to point out a single, 
anti-Lecompton Democrat who does not profess 
to be as ready to admit Kansas into the Union 
with as without slavery? If he knows one, I ask 
him to name him. 

Mr. LANE, I want to answer that question, 
and answer it in such a way that the gendeman 
will remember it; for it is an important question. 
I say that Kansas is here legally. Her constitu- 
tion isa legal one,and youare estopped from going 
behind it. If that constitution says slavery shall 
exist, you are bound to admit the State withes 
slavery, and leave the people free to change their ` 
constitution when the proper time arrives, if they 
desire to prohibit slavery.. Slavery is, therefore, 
the only objection which can be urged to the ad- 
mission of Kansas; yct the gentleman will not 
vote for it; and then asks me if I know of an 
anti-Lecompton Democrat who will not vote for 


-the admission of Kansas as soon with as without 


slavery ? 

I repeat, sir, that that constitution is before us. 
The people have had a chance to vote upon the 
question of slavery, and nine tenths of those who 
have voted have voted in favor of slavery. Ihave 
no doubt that a majority of the whole people of the 
Territory, at the time the question was submitted, 
were not in favor of slavery. Buttheir opposition 
to slavery did not go to the extent of recording 
their vote against it. What I mean to say is this, 
that, in ascertaining the will of the people, you 
are to look to the votes given for and against, 
not to the votes withheld, whether they be with- 
held on account of indifference to the result, or 
from factious motives. And when gentlemen 
say they are ready to vote for the admission of a 
slave State, if they are satisfied that the people of 
the State are in favor of slavery, and yet propose 
to vote against this constitution, I say, that with 
the constitution before us recognizing slavery, 
they are estopped in that argument, They can- 
not go behind that constitution. It is here le- 
gally;itis here legitimately; it is here properly. 
If there have been irrcgularities, bloodshed, and 
disorder, in the Territory, you know how it has 
been caused. You know it has been caused by 
the instrumentality of men armed with Sharpe’s 
rifles, sent out by the emigrant aid societies, for 
the purpose of defeating the ends of justice, and 
thwarting the will of the people. The fault rests 
with them; and let the consequences rest upon the 
guilty.-Do not permit the Territory and the eoun- 
try tosuffer. Itis in behalf of the country that I 
speak, T appeal to this House tostand by thécon- 
stitution, and to allow the majority of the people to 
regulate their own. institutions.. Bring Kansas 
into the Union, Raise herto thedignity of a State. 
Place the sovereignty in the hands of her people, 


affairs as they 


> 


f 
p f 
bec not do injustice to our friends of the South, 7 
now, and forall time. Tam sure my friend from © 
Towa [Mr. Curtis] would natd > to do injus- 
tice. I have a very high personal regard for the 
gentleman. I know him to bea man of good heart, 
and strong mind, although he is wrong in polities. 
He has only to take one step further, and come 
over to the Democratic party. | say to that gen- 
teman that the decision of the Supreme Court of 
the United States upon this question of slavery 
commends itself to my judgment; that slavery 
nominally exists in the Territories subject to the | 
control of the people when they come to form a 
State government; that Congress has no‘power | 
over the subject. Tt cannotestablish or prohibit ; 
slavery; it is not in the book; no such powers | 
were conferred upon Cangress by the Constitu- 
tion, Our forefathers had the good sense to con- ' 
fer, in plain and unmistakable terms, all powers 
necessary for the good of the whole country, and 
they took care to provide that the powers not con- ` 
ferred upon Congress should be reserved to the : 
States respectively, or to the people. 

Congress, then, cannot interfere with the sub- 
ject of slavery; and the people living under a ter- |) 
ritorial government cannot do, under an organic | 
law framed by Congress, that which Congress it- | 
self could not do. It does nominally exist, and 
must always exist, in the Territories, until they ii 
come to form their State governments, and then it 
is their right to regulate the matter as they please. 
I appeal to gentlemen, then, northern men and 
southern men, to maintain and protect the rights 
guarantied hy the Constitution. 

Now, in view of all these facts, how, I ask, can 
a South American, let him love or hate the Dem- 
ocratic party as he may, go with a party which 
says that slavery shall not be extended, and that 
no more slave States shall be admitted into the 
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; ave democratic in believing that the 


; preserve the institutions of founders—in their 


: submitted, 


i| the docirine laid down by the gentleman from 


' be set up in this Elouse, as applied to the proceed- 


| the instrument which comes here purporting to be 
| a constitution. 
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people should 
rule. They are democratic in believing that the 
people are the source of all power. “hey are | 
democratic in believing that the voice of the peo- |} 
ple, so far as political affuirs are concerned, is, 
and of necessity raustbe, the voice of God. Proud 
of their ancestry, and rejoicing because to them |} 
belongs the honor of being the descendants of the | 
founders of the Republic, they are emulous of | 
that high praise which the great Roman orator | 
has bestowed upon those whose mission itis to 


case, the liberty which was bequeathed to them 
with the Rock of Plymouth. 

Various ideas of a constitution have prevailed 
in the world. Constitutions have sometimes been 
given by royal authority as a boon to subjects. 
But the American idea of a constitution is the sim- 
ple idea of an organic act which embodies the will 
of the people, and is indorsed by them. It is 
granted that any instrument purporting to be a 
constitution need not of necessity be submitted to 
the people in form. There are constitutions of. 
several States which now shine in the constella- 
tion of the Union, which have never been thus 
But in each and every such case there 
have been means by which it has heen practicable 
to ascertain what the will of the people was, and 
that it has been embodied in them. I donot deny |: 


South Carolina, [Mr. Kerrr,] that it is possible 
for the people to delegate their sovereignty to a 
convention, and that when they have thus dele- 
gated their sovereignty fully, they are bound by 
the act of their agents. Jam disposed to affirm 
this as sound doctrine, and have no desire to deny |} 
it. But the marvel is that such a doctrine should |) 


| 


ingsin Kansas by the convention which produced 


} 
i 
) 


lettet of acceptance of this office; of the 96th of March last, 


nd reiterated in my inaugural address of the 27th of May i 


a 


a 


rs of Kansas. o x 
ese views, well known to the President and 


: Cabinet, and approved by them, Faecepted the appoiniment 


of Governor of Kans: 


> Governor Waulker’s Resigna~ 


“I repeat, then, as my clear conviction, that unless the 


i convention submit the constitution to the vote of all the 
i actual resident settlers of Kansas, and the election be fairly 
|| and justly conducted, the constitution will be, and ought to 
i} be, rejected by Congre: is 
ii Address to Kansas. 


ss.?? 


— Governor Walkers Inaugural 


e When suen a constitution shali he snbmitted to the peo- 
ple of the Territory, they must be protected in the exercise 
of their right of voting for or against that instrument; and 
the fair exp ion of the popular will must not be inter- 
rupted by fraud or violence.””— Buchanan's Instructions to 
Walker. ~ 

he Union, the organ of the Administration, ? 
seems fully to appreciate the ground then held 
by the President, and, in defending that position, 
gives a most satisfactory reason for assuming it, 
I will read an extract from that paper: 

“When thére is no serious dispute upon the constitution, 
cither in the convention or among the people, the power of 
Yone may put itin operation. Butsuchis not 

The most violeat struggle this country 
y most important issue which the consti- 
1 is to determine, has been going on there for several 
years, between parties so evenly balanced that both claim 
the majority, and so hostile to one another that numeroug 
lives have been lost in the contest, Under these circum- 
stances there cau be no such thing as ascertaining clearly 


; and without doubt the will of the people in any way cxeept 

i by their own direct expression of it at the polls. dns 
i tution not subjected tothatt 
| will never be acknowledged by its opponents to be anythi 
|: but a fraud”? 


A eons 
30 matter what it contain 


I will not attempt to elaborate this point more} 
because it has been frequently sustaimed. on the 
floor of the House in the course of this debate. 

Now, Mr. Chairman, under these circum- 
stances, whatdid this convention assembled at Le- 


Union; how can he go for keeping Kansas out of The history of this case shows that the people | CARA dor } Wero they faithful to their pedges 
the Union, under the Lecompton constitution, be- || of Kansas, so far as they participated in the pre- || Vade In the election? Did they truly and rea ly: 


cause it has slavery in it? 

I have no idea that any South American can | 
take that leap. He is too high minded, too no- 
ble, too devoted to the district or State he repre- ; 

~sents, to associate with a party that would heap 
an insult and indignity upon his portion of the 
country. Gentlemen of the South American party 
will do no such thing, in my judgment. 

But, Mr. Chairman, my time has nearly ex- ; 
pired, and I will return for a moment to the con- 
stitution of Oregon, to show what the people out | 
there say about the right of the people to amend, | 
alter, and change theirconstitution as they please. | 
The first section in the bill of rights of the peo- | 


_theirprimary meetings iey exhibited asteady in- 


liminary steps which called the convention into 
being, meant that their delegates should propose 
a constitution. But nowhere can be found traces 
of authority given to that body to adopt one, In 
dication of their purpose. The proof of this is 
found in the record of the pledge made by Cal- 
houn and his associates, when they were inquired 
of in regard to that particular point. That pledge |} 
is in the following terms: 


To the Democrati: Voters of L 
It havi: 
Herald of £ 
erats, Who have 


alas County: 
Abolition newspaper, the 
disatteeted bogus Demo- 


ii 


adent teket, for the pur- 


the constitution or would not adoptit, bui whether 


| they would adopt aconstitation with slavery, ora 
i constitution without slavery. And in this strange 
|; and anti-republican form every man who was per~ 
‘| mitted’ to deposit his vote was subject to a test 


ibheans, thatthe 
ntion were op- 
people, we the 
yeratie p submit the tollowing 
lopted by the Dem ic conven- 
e fuliy and 
ue sianders 


pose of securing the vote of 
regular nominees of the D 
posed to submitting th 
| candidates of the D. 
resolutions, which w 
tion which placed 
heartily indorse, as 
above referred to. 
Joun CALHOUN, 


ple of Oregon, as found in their constitution, is | 
äs follows: 

Ve declare that all men, when they forma social com- 
are equal in tights; that all power is inherent in the 
g, and all free governments are founded on their an- 
n and instituted for their peace, safety, aud happi- 
and they have at all times a right to alter, reform, or 


| oath, and made to swear that he would support 
ii that constitution in all its provisions; thus effect- 


a compl 


ı the government in such manner as they may think 


{ 


Tere the hammer fell.] 
n HALL, of Massachusetts. I speak to-day ; 
against the admission of Kansas as a State into | 
this Union under the Lecompton constitution, be- 
cause I deem it proper that my constituentsshould | 
have a voice in determining the grave issue which — 
is under discussion here. Iam not content to | 
give a silent vote against what I consider a con- i! 
summation fraught with fraud and villainy. It! 
is due to those whom I represent, for special : 
reasons, that their protest should be made vocal 
bere. Lhave the honor to representa people who 
dwell upon the shores where the first written pop- 
ular constitution in the world was drawn up and 
promulgated; a people who are faithful to the tra- 
ditions of their fathers; a people hardy, enterpris- 
ing, industrious, and intelligent; a people who 
abhor tyranny in any and all its forms, and who 
are instinct in every fiber of their being with that 
spirit of liberty which has come down to them 
from their illustrious ancestors. They pride them- 
selves on their allegiance to democratic principles : 
aud democratic institutions. When they speak : 
of democratie principles they speak of them in | 
their true, noble, and original sense. Bat Icon- | 
fess, Mr. Chairman, that they have but little sym- 
pathy with these phrases as they are now applied 
in partisan use—in the indefinite, sectarian, fanat- 
iva] sense which is the parlance of the day. They | 


ra 


of the voters shall decide.” 


| every side, that the Pr 


© Lecompton would be submitted to their approval | 


Jous AT. WALLACE, 
L. A. PRATHER. 


as Territory, June 13, 1857. 
a delegate to 


Lecompron, Ka 
& Resolved, ' 


lat wo will support no ma: 
the constitutional convention, whose du it will be to: 
frame the constitution of the future State of Kansas and to 
mold the political institutions under which we, asa people, 
are to live, unless he pledges himself fuily, freely, and with- 


same to every bona fide actual citizen of Kansas at the proper 
time for the vote being taken upon the adoption by the peo- 
le, in order that the said constitution may IT T 
jected hy the actual settlers in this Territory, as the majority 


It is also a fact, known and acknowledged on | 
jent himself was in favor |; 
t Governor Walker, who |: 

and by his advice and | 
abinet, was also of the 
ci pledges were given 


na 


of such a procedure; t 
acted under his authority 
with the consent of the C 
same opinion; and that dist e giv 

to the people of Kansas that the constitution |i 
which should be drawn up by the convention at | 


i 


i 
or rejection, The following extracts from official. 
documents will establish this point beyond all! 
contradiction. Says Governor Waller: ie 
“Y accepted [the appointmentof Governor of Kansas] on 
the eapress condition that Í should advocate the submis- ; 
sion of the constitution to the vote of the people for ratifi- i 


cation or rejection. 
‘These views were clearly under 


and all his Cabinet, They were distinctly set forth in myd ‘ tered. 


ion may be adopted or re- || 


` out reservation, to use every honorable means to submit the || 


, contd 


na 


onr there w 
; and not a solitary vote was given, or could Le gt 
for delegates to the convention in any oncof these counties. 
Surely, then, it cannot be said that such a convention, 
more than one tanih ofthe present voters 
y ple of that Territory, and 
on npon them without 
unlies, in which there 
of the counties of the 
jus, in Which there was 
much Ineger vote at the October election, 
x months’ qualification, than the whole. vote. 
egates who signed the Lecompton constitu- 


given to the deleg 
tion on the 7th of November last.” 


Nineteen counties, it appears, were disfran- 


stood hy the President |! chised, and many others were imperfectly regis- 


These facts, So familiar to us all, estab- 
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estion or doubt, in thé mind: of 
an;that it'was only by a minor- 
ity of the inhabitants ‘of the Territory that the 
Lecompton convention was authorized. ‘Itis also 
a very important and significant fact, that during 
d the time between the first assembling of the Le- 
compton convention and the meeting when its ses- 
sions really commenced, the opinions of the people 


ig the question on which turned the-accteptable- 
hess or non-acceptableness of this ‘constitution. 
During that. very time a free-State Delegate was 
clected to Gongress, who holds his seat among us 
here; and yetthese men proceeded; in defiance of 
the: 
‘neou 


ly expressed, and in the most distinct and 


mbled to perform. Inthe face of these facts, 
here can beno evidence that the people of Kan- 


d, ‘Mr. Chairman, there is abundant evidence 
-these-people do not desire this constitution. I 
will not pause to cite the testimony of numerous 
individuals, citizens and officials, which might be 
used:here. I'pass over the voice of the press and 
the sad historical incidents which prove this prop- 
osition. They have been rehearsed here, time and 
again. “I merely point out the conspicuous fact 
that cannot be denied, which is of graver signifi- 
cance than any other fact in connection with this 
controversy, that on the 4th of January, there 
was had a ‘fair and legal election, acknowledged 
Sta be such by the authorities, a certificate of which 
“signed: by the Governor of the Territory and 
[the proper oficials, and recognized by the Ad- 
nistration here,and on that 4th of January, ten 
thousand majority of the people of Kansas voted 
distinctly and directly against this constitution. 
The following is the official certificate of the result 

of this election: 
i aii accordance with the provisions of an act entitled * An 
act submitting’ the constitution framed at Lecompton under 
the act of the Legislative Assembly of Kansas Territory, 


entitied ‘An act to provide for taking a census and election 
“of delegates to a convention,’ passed February 19, A. D. 
1857,” the undersigned announce the following as the ofti- 
cial vote of the people of Kansas Territory on the questions 
asthercin submitted on the 4th day of January, 1858: Against 
to Papen constitution, 10,226; forthe Lecompton con- 
stitation wi 
without slavery, 24. 
< Some precincts have not yetsent in their returns, but the 
above is the complete vote received to this date. 
i J. W. DENVER, 
Secretary and Acting Governor. 
©. W. BABCOCK, 
President of the Council, 
G. W. DEITZLER, 
Speaker House Representatives. 


January 26, 1858. 


‘The following is extracted from the instruc- 
tions to Governor Denver by the President: 


$ 


7eh instant; and while it remainsin session its members are 
entitled to be seeure and free in their deliberations, 
rightful action must also be respected. Should it authoriz 
an election by the people for any purpose, this clection 
should be held without interruption, no less thar those an 
thorized by the convention. While the peace of the Terri 
tory is preserved and the freedom of elections is secure, 
there-need be no fear of disastrous consequences. 

“The authority of the government must necessarily he 
maintained ; and from whatever quarter it is attempted to 
interfere by violence with the elections authorized by th 
constitutional convention, or which may be authorized by 
the Legislature, the attempt must be resisted, and the secur- 
ity of the clections maintained. 

“The President relics upon your firmness and diserction 
topive effect to these instructions. 
that the people of Kansas, and no other than the people of 
Kansas, should have the full determination of the question 


now before them for decision.”—Secretary Cass lo Gov- i 


ernor Denver, December 11, 1857. 


Then, sir, since we have been in session in this 
Hall, we have had presented to us the protest of 
the Legislature of the Territory of Kansas—the 
solemn protestof that Legislature, which is ac- 
knowledged on all sides of the House to be a law- 
ful and rightful Legislature-—one which was not 
elected by fraud and which is confessed to express 
authentically the will of the people. That protest 
is on record, and is in thesé terms: 

_ Preamble and joint resolutions in relation to the constitution 


Seamed at Lecompton, Kansas Territory, on the Tth day of 

November, 1857: 

‘Whereas, @ small minority of the people living in ninc- 
teen of the thirty-eight counties of this Territory, availing 
themselves ofa law which enabled them to obstruct and de- 
feat a fair expression of the popular will, did, by the odio 
and oppressive application of the provisions and partisan 
machinery of said law, procure the return of the whole num- 


ber of the delegates to the constitutional convention recently | 


assembled at Lecompton ; and whereas, by reason of the de- 
fective provisions of sald law,in connection with the neglect 


of Kangas were taken on the very question which. 


Known will of the people, thus cotempora-. 


solemn manner, to the:work which they had as- |} 


as:desired this constitution. But on the other, 


ith slavery, 138; for the Lecompton constitution | 


“The Territorial Legislature doubtless convened on the | 


Its f 


It is vitally important, |; 


and misconduet of the authorities charged with the execu- 
tion of the same, the people living in the. remaining nine- 


ganization, orin any sense heard or felt in its deliberations 5 
and: whereas, it is an axiom in politica! ethics that the peo- 
ple cannot be deprived of their-tights by the negligence or 
misconduct of public officers; and whereas, a minority, to 
wit, twenty-cight only of the sixty members ofsaid conven- 
tion, Have-attempted by an unworthy contrivance to impose 
upon the whole people of tbe Territory a constitution with- 
‘out consulting their wish, and against their will; and 
whereas, the members of said convention have ‘refused to 
submit their action for the approval or disapproval of the 
voters of the Territory, and in thus acting have defied the 
known will of ninetenths of the voters thereof; and where- 
-as, the action of a fragment of said convention, represent- 
ing, as they did a small minority of the voters of the Terri- 
tory, repudiates and crushes-out the distinctive principle of 
: the Nebraska-Kansas act, and violates and tramples under 
i foot the right and the sovereignty ofthe people; and where- 
as, from the foregoing statement of facts it clearly appears 
that the people have not been lett “ free to form and regulate 
their domestic institutions in their own way,” but on the 
contrary, at every stage in the anomatous proceedings re- 
cited, they have been prevented from so doing. 

Beit therefore resolved bythe Governor and Legislative 
Assembly of Kansas Territory, That the people of Kansas, 
being opposed to said constitution, Congress has no rightful 
power under it to admit said ‘Territory into the Union as a 
State, and we, the representatives of said people, do héreby 
in their name, and on their behalf, solemnly protest against 
such admission. ; 

Resolved, Thatsuchaction on the partof Congress would, 
in thejudgment ofthe members of this Legislative Assembly, 
be an entire abandonment of the doctrine of non-interven- 
tion in the affairs of the Territory, and a substitution in its 
stead of congressional intervention in behalf of a minority 
engaged in a disreputable attempt to defeat the will and vio- 
late the rights of the majority. 

Resolved, That the people of Kansas Territory claim the 
right, through a legal and fair expression of the will of a ma- 
|} jority of her citizens, to form and adopt a constitution for 
{| themselves. 

{| Resolved, That the Governor of this Territory be requested 
to forward a copy of the foregoing preamble and resolutions 
to the President of the United States, the President of the 
Senate, the Speaker of the House of Representatives, and 
to the Deicgate in Congress from this T'enitory. 
G. W. DETTZLER, 
Speaker of the House of Representatives. 
C. W. BABCOCK, 
President of the Council. 


SECRETARY'S Orrice, 
LECOMPTON, (E. ‘I.,) January 12, 1858. 
F certify the above to be a true copy of the enrolled resolu- 
j fu s-] tious deposited in this office. 
wR? HUGH S. WALSH, Clerk. 


Originated in the House of Representatives. 
C.F. CURRIER, Chief Clerk. 


| 
I| Lelaim, on these grounds, that the evidence is 
i; complete and irrefragable that the people of Kan- 
|| sat emphatically repudiate the pees ta con- 
|| stitution as the expression of their will. With- 
| out dwelling on this point longer, I proeced to 
inquire what are the right and duty of Congress 
| in these premises. The Constitution of the Uni- 
| ted States says that Congress ‘may admit new 
| States.” This implies to every reasonable mind 
i] a large discretion. It therefore gives us, by an 
imphcation which cannot be denied, the power to 
ii reject the application of any State for any reason 
that may appear to Congress to be right, if not 
repugnant to the Constitution of the United 
States. 
| The Kansas-Nebraska act is soinetimes said to 
have beenancnabling act. Mr. Chairman, 1 deny 
it, Itis in no sense an enabling act; it is chiefly 
a declaratory act. The pith of itis a certain dec- 


to be interpreted, if we may judge from the va- 
| riety of interpretations given to it by gentlemen 
1 on the other side of the House. “But inno sense 
| was it such an enabling act as to override or to 
i restrain the power of Congress in a case like that 
'| now before us. Weare called upon to admit a 
: State into the Confederacy against the will of the 
i people thereof; and certainly, among the rights 
| of Congress, under the Constitution, no right has 
i| ever been given to force a constitution on an un- 
n willing people. Whatever may be said as to the 
| right of Congress to admit or to reject new States, 
: nowhere can be found anything like a color of 
' power to force a constitution on a people who, in 
i every form and shape possible, have repudiated 
i| and rejected it. 

|| What, then, is the duty of Congress in a case 
. like the present? Letus look at the nature of this 
‘ease. Lundertake to say that there has been fraud 
| proved in every step of this procedure, from the 
‘inception of the convention to its final action. 
| Bat if that is denied in any quarter, there is no 
i man who will deny that there is reasonable sus- 
picion of it in all these transactions—transactions 


teen counties of the Territory were not permitted to return. 4 
dtiegates to said convention, were not recognized in its or-- 


‘Taration, hard to be understood, and more difficult | 


which are very hard to be explained by the most 
“Subtile and acute reasonerse.-At-any rate, sir, this 
{| pretended constitution comes not here with a clean 
| record, and no man has stood up. here to defend 
it as a clean record;.and no fair man will. Onall 
sides it is allowed-that some irregularities exist; 
and these irregularities are of such a kind as to 
make it wise for us to stop here, éven if it is not 
our imperative duty so to do, and let the matter 
be disposed of in the future. 

We are told-here that every. State must be ad- 
mitted which has the requisite number of popula- 
tion, and whose constitution Isrepublican in form, 
But no constitution can be republican in form 
which does not express the will of the people. It 
is anti-republican unless itembodies the will of 
the people in some distifict and unequivocal form. 
I plant myself on the Declaration of Independ- 
ence, that great charter of our liberties, underly- 
ing our most sacred rights; and that Declaration 
says that ‘all free governments derive their just 
powers from the consent of the governed. There 
can be no free government, there can be no such 
thing as a republican government, that does not 
derive all its rightful powers from the consent of 
the people who live under it. 

Besides this, we have a duty which we owe to 
Kansas. I regret that so little has been said in 
regard to our duty to Kansas. Gentlemen have 
seemed to think it was our only duty toadmit her 
into the Union because there had been an applica- 
tion on the part of somebody; though who this 
somebody is, is hard to determine... Sir, there is a 
duty higher and nobler than this, which we owe 
to Kansas. She sustains to us, in her territorial 
capacity, a peculiar relation. We also sustain to 
the people of the Territories a peculiar relation. 
i It is a relation which ought to be marked on each 
side by principles of integrity. We ought to have 
some regard for their good uame, and they should 
show ducrespectfor Congress. Kansas ought not 
to be thrust in among this sisterhood of States 
with a stain upon her honor. Kansas ought not 
to be permitted to become one of us in this glori- 
ous Union with a constitution that is not free from 
the blot of fraud and iniquity. Kansas should 
come here with clean hands; she should come 


of independent and sovereign States. Her terri- 
torial history has been sad; it is marked with 
ruffianism, rapine, blood. Be it ours to see to it 
that her history as a State shall not commence 
with foul stains overspreading her organic act. 
To admit her under present circumstances is hot 
to také her by the hand with words of gratula- 
tion which awaken the sympathies of her people, 
but to forcibly drag her into your association, 
imposing on them a constitution which they re- 
pudiate and abhor. You chain her unwillingly 
to your victorious chariot wheels as the old Ro- 
mans graced their wiumphs with their captives. 
She cannot greet you with uplifted eyes and 
queenly port; but, vailed and manacled, she sub- 
missively bows her neck, and waits your pleasure; 
and this record will be yours and hers forever. 

Sir, what is the necessity that Kansas should 
be admitted in this way? Why must we be called 
upon to contradictand deny the fundamental prin- 
ciples of republican government? Why depart 
from the wisdom of the fathers of the State? The 
President, who stands as sponsor for this proceed- 
jing, and urges us onward to this act, says that 
Kansas must be admitted to give peace to that Ter- 
ritory and to the country. Was there ever such 
a pretense as this? Restore peace to Kansas by 
forcing a constitution upon her which she has re- 
pudiated by her decisive vote! Peace to Kaitgas 
by denying her her rights! Peace to Kansas by 
heaping upon her injustice and wrong! Sir, it is 
mostdelusive. ‘There can be no peace to Kansas 
while you attempt to stifle the voice of her peo- 
ple, and trample down what is dearer to them than 
ife, 

Butwe are told by gentlemen on the other side; 
we were told by the gentleman who has-just taken 
hisseat, (Mr. Lane, | that the reasons urged on this 
side of the House for résistance to the admission 
of Kansas are not sincere reasons; that the true. 
reason is founded in opposition to slavery imthat 
Territory. Well, Mr. Chairman, what are the 
facts in regard tothe character of this discussion? 
Has not the admission of Kansas been. urged upon 
the ground that the constitution recognizes sla- 
J yery? Have we not beén told over and over again 


| with spotless robes to také her place in the circle © 
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that Kansas must be admitted with slavery as a 
right, chiefly for the reason that she has made a 
constitution which contains slavery? This bas 
been the spirit of the remarks of a large portion 
of the gentlemen who have spoken in favor of her 
admission. 

Mr. REAGAN, lask the gentleman from Mas- 
sachusetts if any gentleman on this floor has urged 
that Kansas should be admitted into the Union 
because her constitution recognizes slavery? 

Mr. HALL, of Massachusetts. J said that 

-was the spirit of the remarks of southern gentle- 
men; otherwise why is it a violation of southern 
rights, of which gentlemen have so much com- 
plained, to refuse her admission? But, inrespect 
to the question of slavery in Kansas, if that is the 
question inissue, | tell gentlemen, all other reasons 
apart, that we have the vantage ground in reference 
to thissame Territory of Kansas. Every foot of 
the soil of that Territory has once been irrevocably 
consecrated to freedom by the Missouri compro- 
mise, It is said that this compromise was uncon- 
stitutional, and there seems to have been what 
some gentlemen seem to regard as a decision of 
the Supreme Court, affirming the constitutional- 
ity of that compromise; but, sir, there are au- 
thorities at least as strong upon the other side of 
the question. ‘he Cabinet of the President under 
whose Administration the Missouri compromise 
became a law, contained wise men and eminent 
constitutional lawyers. Their opinions are on 
record, and are worthy of as much respect as any 
opinion pronounced by a part or the whole of the 
Supreme Court of the United States, as now con- 
stituted. 

Mr. Chairman, we of the North were juggled 
out of our rights by the repeal of the Missouri 
compromise—rights for which a consideration 
was paid. : 

Mr. SINGLETON. | I wish to ask the gentle- 
man from Massachusetts if the South, in 1850, 
did not ask to have the Missouri compromise line 
applied to the Territories of New Mexico and 

tah, which were then organized? ` 

Mr. HALL, of Massachusetts. [am willing 
to allow it. 

Mr. SINGLETON. How, then, can you say 
that the South has been unwilling to stand by that 
line which she offered toextend across the country 
to the Pacific? 

Mr, HALL, of Massachusetts. Itis a matter 
notorious, that that compromise was repealed by 
the votes of the South,and by their allies, upon a 
specific occasion; and no matter what other prop- 
ositions may have been made from time to time, 
that fact stands out patent and uncontroverted. 
Therefore L say we have been juggled out of our 
rights by a breach of good faith, and we, reject- 
ing all your refinements, are determined to avail 
ourselves of avery opportunity to redress that 
wrong. Within the limits of that compromise, at 
least, we will have no more slave States. Never! 

Air SINGLETON. Will the gentleman be 
kind enough to state what the consideration of 
that bargain was? 

HALL, of Massachusctts. The almis- 
gion of the State of Missouri, and the admission of 
other slave States south of that line. 

Sir, the President and his advisers, prompters 
or guardians, would have been wise if they had 


Air, 


well considered the effect of the repeal of the Mis- | 


souri compromise before they invented and pro- 
duced this Kansasembroglio. They should have 
considered that the non-slaveholding States were 


released from all obligation to the admission of | 
They were bound by it! 
to a certain extent while it existed; but, by tts re- | 


any more slave States. 


peal, they were exempt from such obligations for- 
ever, The President might wellinquire what party 
organization it had given rise to, how large it 
had -become, and how near it reached success in 
the last campaign. The President is a minority 
President as it ts. What wise man will approve 
of urging this irritation of northern sentiment fur- 
ther, and especially by such low acts of petty 
finesse and chicane as we have before us in this 
record? Everybody must see that the progress 
of events is towards change, and on the side of 
freedom. 

A Senator from South Carolina told us, in the 
other end of the Capitol, a few days ago, that 


the South had ruled the nation for sixty, out-of) 


seventy years; and the gentleman from Missis- 
sippi, (Mr. Davis,] who is not now in his seat, 


| more fraternity between the North and the South, 


was pleased to say that the time was rapidly ap- | 
proaching when power would be in the hands of | 
the North; and the gentleman from South Caro- | 
lina [Mr. Boyce] made use of language of a sim- 

ilar character, yesterday. They say true; and 

their prescience is to be commended. Whoever 

turas his vision to the political firmament will be- 

hold the star which symbolizes the scepter of 
power tending northward. Then, the true policy 
is, by an enlightened spirit of moderation and 'for- 
bearance, to conciliate. The timeis past for mar- 
tyrdom to abstractions. Your Kansas-Nebraska | 
bill, which was to be the panacea for all political | 
troubles, has made a very chaos of the political | 
elements. By its interpretation and effects, con- 
fusion worse confounded has been introduced into 
the political system. Nobody has been found 
who can say what the “true intent and meaning” 
of itis. As applied to Kansas, to leave the pco- 
ple to settle their institutions in * their own way,” 
lt appearsto mean upholding a constitutional con- 
vention, siiting under the protection of United 
States bayonets, to manufacture an organic act | 
which the.people repudiate on the first fair oppor- | 
tunity at the polls; and yetthe Kansas-Nebraska 
act is said to illustrate the principle of popular sov- 
ereigniy. The theory of the Democratic party is, 
that it recognizes all the rights of the people; that | 
it is the very summum bonum of all political truth 

that it, above all other things, is to be revered by 
the people, after the Declaration of Independence 
but, mark you, whether at the North or the South 
gentlemen are unable to agree wherein its mani- ii 


| tion. 


and while the interest is recognized, the necessity ; 
continues, and while that necessity: continues, the: 


Union will be intact» There is no portion of the 
Union that can afford todo without the other por- 
The interests of all are interlinked avid in- 
terwoven. They are and must be one, not by. 
mere political constitution, but by the necessities 
of the case. This Union rests ona compact which 
no one party can repudiate, or be permitted to re« 
pudiate. The constitution and practical operation 
of the federal Governmentare matters which need 
to be better understood among the masses of the 
people. Itcontains in itself the elements of per- 
petuity—it must be a perpetuity. All sorts of com- 
binations against it must be insurrectionary:and 
ephemeral in their nature, while the Federal Gov~ 
ernment is clothed with authority, and has, there- 
fore, the essential elements of stability, All hostile 
combinations, illegal as they are, must be sup- 
pressed and will be suppressed in due course of. 
law. I speak not, Mr. Chairman, of war; I speak 
not of fratricidal strife; there are other means to 
be tried before so @ire a result can be reached, or 
even thought of. 

I have faith that there is a spirit underlying all 
this superficial excitement of to-day—a spirit of 
intense love to the Union among the masses of 
the people. It is possible for politicians, with 
their ambitions before them, with their disap- 
pointments and their restless machinations with 
personal aims, to endeavor to inflame and excite 
the minds of the people. They may succeed to 
this point, but no further. On the second sober 


thought, there is a loyal feeling of attachment toy, 


foid virtues consist. i 
AT ; 7 $ 
Now, sir, I repeat that your Kansas-Nebraska || 

act has made a perfect chaos of all political ele- ii 

ments—such a chaos as always precedes a new 

creation. We live ia a formative period, and the |, 

policy of the country is about to be changed. The ii 

indications of it, everywhere, are so distinct and || 

marked thatno man in his senses can overlook or } 

deny them; and as out of original chaos, by the , 

omnific word, the green earth arose fair and beauti- | 

ful, so from the elements ail around us the party 
of the future willspring, I say we livein a form- ' 
ative period. ‘The elements thus far have been | 
resistant, but they will become conservative as | 
they arc consolidated, and acquire power and 

strength. Sach a party cannot have a taint of 3 

sectionalism about it, and from the necessity of i| 

its constitution it seems impossible that itean be- 
come aggressive on any constitutional or cove- 
nanted right of any portion of the people of these 

United States. This is the inevitable result of the || 

forces now in operation. {tis impossible that 
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| 
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hings should continue as they are. The dominion i 
of the slave power is over, or is drawing to its 
close; and as itdraws to its close the stav of hope | 


for the reorganization of this Government ou is 


original pattern will rise in the ascen Pio 
convulsions through which we have passed have 
shaken the country to its very center. The con- ! 
yulsions through which we are now passing are 


and when its birth-Gme 


but its nascent throes; 
shali fully come it v 
ple, among all con 
of the Union— 
complete, and 
of power. ilereafter we o 
tional liberty, union, and progress, and the Gov- . 
ernment will be restored to is original pattern // 


ers 


Go u it ! 
nd purity. . 
rare 3 z lED 
There are already constituencies enough m tag 


ath of the land to produce this 

ibe found to fill these seats, 

Senate, to occupy your places 

nd in due time to wear the 

ial authority. 

debate, dark intimations 
en thrown out, | 
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e powe 
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he course of t 
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Ta 
of secession and disunjon have be i 
and we are told thatif Kansas is notadmitted un- | 
der the present constitution, that the bond which || 
unites us is to be broken, that there is to be no i 
and that the rejection of this act will be a sufficient || 
ground for a movement in favor of disunion. Sir, ;; 
we do not believe in the probabilities of any such į 
thing. We do not believe inthe possibilities ofany 
such thing. It has not been asserted on author- l 
ity that any such thing wil oceur; but, as i said 
before, dark intimations have been thrown out 
that such a thing may occur if a certain course be | 
pursued. Now, sir, this Union is not one of opin- j/ 
ion. This Union is one of interest and necessity, ` 


: fanaticism. 


'; singul 


í announced on th 


the ancient bond; and the larger your Union be~: 


comes, the stronger are the ties which bind you.’ 


The very diversity of interests that connect you 
with one another is the strongest assurance that 
such a Union must exist and must endure. 

I was pleased with the reply of the gentleman 
from Texas, (Mr. Reacan,] the other day, when 
he was eatechized by a gentleman on this aide in 
regard to the interpretation of the recent resolu- 
tions of the 8 
t 


te 
ta 


i 
o be minatory, and involving within themselves 
something fearful to contemplate. But the gen- 
tleman from Texas interpreted them by saying 
that they did not mean that Texas would secede 
from the Union, butthat they were afraid that the 
Union would secede from ‘Texas. And so the 
entleman from South Carolina, [Mr. Borce, 


and the gentleman from Alabama, [Mr. fon 


ei 


t: 


do not undertake to say that the result of these # 


n 


conventions called in the southern States is to 
fect the dissolution of the Union, but that they 


are only to coutemplate the steps they ought to 
take 
which they sufer. 

And this always will be the case when the re- 


conus. The people cannot be moved to such 
On the surfac this excitement 
may appear, and unwise men may indulge in vio- 


c all 


‘lent declamations, but the heart of the people is 
‘ always true; and the heart of the masses, North 


and South, will ever beat in faithfulness to the 


| Union. 


Bat another spirit has been evoked by this con- 
roversy which calls for animadversion. The 
teman from Alabama [Mr. Syorrer] was 
ised to say, a short time since, that “f he de- 
sed the memory of the Pilgrim fathers,” and 
took the opportunity of availing himself of the 
ar and unenviable privilege of reviling them 
and tbeir principles accordingly. This, sir, is. 


H 
i 
sp 


i the language of irritated perplexity, and the petu- 
lance of despair, and was in keeping with the line 
: of argument which he chose to pursue in sus- 
“ taining this Lecompton constitution. 


Why, sir, 
the true idea of popular sovereignty was first 
continent from the cabin of the 
Mayflower. When the Pilgrim fathers first an- 
chored at Cape Cod, they found themselves be- 
yond the limit of their patent, and consequently 


is 


| without any delegated powers for the establish- 


ment of their community on a political basis. 


‘state of nature’? of which philosophers have 


! dreamed. Prepared in the school of discipline, 
! they were at no loss what steps to take when the 
exigency arose which comp 


elled them to action. 
‘Their promptness in providing for the emergency 
demonstrates that their theory of government was 
fixed, while history tenders it certain that they 


a 


te of Texas. They seemed at first ` 


| They were thrown back into circamstances ap-” 
i proximating as nearly as possible to that ideal 
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= 


we 
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. essential elements of that greatness spring from ij 


Í 
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¿ness and human improvement; and all these, in |! 
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ee 


d originally no intention of setting up a volun- | 

ry organize On the next day,they formed | 
-themselves i “body-politic, on the basis of re- 
‘publican pr les, by the signature of this brief 
‘and famousinstrument which is the original char- 


ter of our present liberties: 

‘se Tp. the name of God, amen. We whose names are un- 
der written, the loyal subjects of our dread sovereign Lord, 
King James, by the gracc of God, of Great Britain, Frande, 
and Ireland, King, Defender òf.tüe faith, &c. ~Having un- 
dértaken, for the glory .of God, -and advancement_of the 
Christian faith, and the honor of our King and: country, a 
voyage to plant-the first colony iù the northern parts of 
Virginia;:do by these presents solemnly and mutually, in 
the presence of God.and one. another, covenant and com- 
bine ourselves together into a civil body politic, for our bet- 
ter ordering and preservation, and furtherance of the ends 
aforesaid. “And by virtae hereof, do enact, constitute, and 
frameé'such. just and equal taws, ordinances, acts; constitu- 
tions;:and officers, from time to time, as shaji be thought 
most Meet and convenient for the general good of the cat- 
ny sunto which we ‘promise’all due submission and obe- 
ieñce. In witness whereof we have hereunto subscribed 
rnames, at Cape Cod, the eleventh of November, in the 
gn of our sovereign Lord King James, of England, France 
dTrejand, the eighteenth, and of Scotland the fitty-fourth, 
nno Dom. 1620.” . 


-A ‘sight like this the world Wad never seen, and | 


sich again thesun will never look upon. By that i > t 
deed alone the Pilgrim fathers are immortalized, || Committee of the Whole on the state of the Union | 


| and the principlesassociated with Plymouth Rock, | 


| Mr. HILL obtained the floor, but yielded it to 


the school house. And, from these points of light, 
have: radiated the glory which sparkles in the 
diadem of our national greatness. 

The memory of the men who originated the 
system which has produced such results, is safe 
from:the assaults. of men less illustrious than them- 
selves. ‘Their children think they best honor them 
when they seek’ to imitate their example, and will 
ever be ready to defend their fair fame. They 
ask to be pointed to some other ancestry who have 
been equal benefactors to their race, ere they blush 
at the sneer of ignorance, or quail before the rail- 
ings of the calumniator when directed against their 
revered names. They are content with the world’s 
verdict, and the almost unanimous applause of | 
their kind. The rancor of sectional hate ex- 
hausts itself in vain.. The memory of the men, 


must endure forever. i 


Mr. UNDERWOOD, who moved that the com- 
mittee rise, ; 

The motion was agrecd to. 

So the committee rose; and the Speaker having | 
resumed the chair, Mr. Bococx reported that the 


‘The Mayflower became classic, like the bark of ‘| 
Eneas, and around her cluster associations ofi! 
more romantic interest than the proudest galley | 
of the Argonauts, or the noblest of the fleets of i; 
Cæsar could ever boast. | 

E could not reach the theme if I were to attempt | 
the culogy of the Pilgrims. They need not my | 
defense, Some words of pious recollection of ;| 
‘their deeds, and their results, are all that the time ‘| 
will allow. Their history ig the more attractive 
because itis the record of humble efforts and small || 
beginnings. Itbecomes illustrious when regarded į 
in the light of its results, df this our nation has | 
thus far in its course gone onward and upward, | 
and we haveattained a pinnacle of greatness which : 
lifts its fair proportions to attract the admiration | 
of the world, it is not too much to claim that the | 


` the germ which they planted. j 
‘the fathers of New England owe their celeb- |! 
rity, not so much to the circumstances in which ji 
they were thrown, as to the fact that they were ij 
equal to those circumstances. They were no or- ; 
dinary men who were able to establish new forms ;! 
of society, to develop new principles of govern- | 
ment, and to open new sources of human happi- || 


the face of most adverse and discouraging circum- 
stances, The project of exploring a home ina 
forcign wilderness, a. home for delicate women 
and children, was a daring enterprise in the sev- | 
enteenth century, when the experiment was new. || 
By, weal: minds it would be deemed absurd, and ; 
to common men it would seem rash and visionary, ; 
But to then it presented an object congenial with . 
the brawny strength of their intellectual powers, 
and precisely saited to their lofty aspirations and || 
sublime daring. 


had, according to order, had the state of the Union 
gencrally under consideration, and particularly 
the bill (H. R. No. 306) to supply deficiencies in 
the appropriation for the service of the fiscal year 
ending the 30thsof June, 1858, and had come to ! 
no conclusion thereon. 

And then, on motion of Mr. JOHN COCH- | 
RANE, (at half past four o’clock, p. m.,) the | 
FLouse adjourned until Monday next. | 


IN SENATE. 
Moxnpay, March 29, 1858. 
ELECTION OF PRESIDENT PRO TEMPORE. 


On the appearance of a quorum, at sixteen min- 
utes past twelve o'clock, . 
Wirsiam Hickey, sq., Chief Clerk (in the ab- : 
sence of the Secretary, occasioned by sickness) | 
called the Senate to order. 
Mr. FITZPATRICK, Senators, pérhaps it is į 
proper that I should explain the cause of the de- | 
lay in the organization of the Sonate this morn- | 
ing. Iwill state to the Senate that I received a | 
communication from the Vice President, Mr. | 
Brecxinnives, informing me that he was com- | 
pelled to return to his family in the South, and | 
that he expected to Jeave this morning. i 
delayed calling the Senate to order to be assured | 
that he has left, and I think there can now be no } 
question of the fact. | 
Mr. JOUNSON, of Arkansas. I can state that ! 
he has left; for I went with him to the boat. | 
Mr. FITZPATRICK. I will state farther that, | 
as the Senate is well aware, I was honored with 
their confidence at the opening of the session, and 
I know it to be the opinion of many Senators that 
the President pro tempore elected at the opening 
of the sesston remains in office during that session. | 


they despised not the wisdom of the past; they 


paid small reverence to usage and prescription, ‘| 


but yielded themselves ever to truth and right. 


The principle announced by Robinson for their |i 
i 


guidance in religious matters was exemplificd yet 
more perfectly in their science of government. | 
Unfinching in their loyalty to well-ascertained | 
principles intelligently embraced, they reverenced | 
‘them as supreme, and used a wise policy in the |] 
selection afd prosecution of the measures neces- | 
sary to develop them, and to secure their ascend- | 
ency, To them we ows it that we have free clec- || 
tions in place of hereditary rule—that the privilege | 
of birth has given place to equality before the law; ‘ 


that the power to transmit vast accumulations of i 
| 
! 


wealth in perpetuity is done away; that military | 
organizationsare composed ofcitizens themselves; | 
that arbitrary exactions are superseded by a sys- | 
tem of taxation by which the revenues of Govern- || 


with thesé attributes, they inaugurated the sov- 
ercignty of the people, and placed the scepter of | 
power irrevocably in their hands. The first orna- 


ments of every plantation were the church and || President:pro tempore to the chair. 


Our fathers were the true progressives of their || 
day. They were not the slaves of precedent, but | 


i 


mately conversant with the practice, and who un- } 
i derstand the history of the manner in which this 
ofticer is elected, and the prevailing opinion is that | 
; when you elect a President pro tempore, the ap- 
pearance of the Viee President vagates that elec- 
tion; and when he vacates the chair again, the | 


| 
officer, It now devolves on the Senate to elect a | 
presiding officer. | 

The Curer Crerr. As the Constitution of the | 
United States requires the election of a President ! 
pro tempore in the absence of the Vice President, | 
Senators will be pleased to prepare their ballots ; 
for the election. : i 

The ballots having been collected and can- 


vassed, the result was announced, as follows: i| 


Whole number of votes cast, 41. 
a choice, 21; of which— 
Hon. Benjamio Fitzpatrick received. s.s.s ssena ose 
fon. William Pitt Fessenden 


Necessary to | 


Hamu 1; so that Mr. Mirrzparnicxisduly elected | 
President pro tempore of the Senate. Mr. Sumer. 
and Mr. Dixow will be pleased to conduct the | 


I have į 


T have inquired, however, of those who are inti- || 


Senate has to proceed to elect another presiding |! 


The PRESIDENT pro tempore, having been 


jpeonducted to thé chair, said: Senators; [tender 


my gr@eful acknowledgments for this renewal of 
your confidence; and beg to assure you. that T 
shall impartially, and to the best of my ability, 


| discharge the duties of the situation to which you 


have called me. The Journal of Thursday will 
be read. ; ` 
The Journal of Thursday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. PUGH presented a petition of citizens of 
Sandusky county, Ohio, praying that a pension 
may be granted to each of the surviving officers 
and soldiers who have been in the regular or 
volunteer service of the United States since the 
Ist day of January, 1848; which was referred to 


| the Committee on Pensions. 


He also pres®nted two petitions of citizens of 
Cincinnati, Ohio, praying that. a quarter section 
of land may be.granted to actual settlers in the 
proposed Territory of Arizona, including theright 
to the niinerals in the soil. upon the same condi- 
tions that lands are granted in the other Terri- 
tories and States; which were referred to the Com- 
mittee on Public Lands, 

He also presented a memorial of members of 
the bar and others, at Toledo, Ohio, praying that 


‘aterm of the United States district and circuit 


courts for the northern district of Ohio, may be 
held at Toledo; which was referred to the Com- 
mittee on the Judiciary. i 

He also presented a memorial of citizens of Cin- 
cinnati, Ohio, praying that a system of instruc- 
tion may be introduced on board the United States 
ships-of-war, as a means of improving the persone 
nel of the Navy; which was referred to the Com- 
mittee on Naval Affairs. 

He also presented a memorial of citizens of 
Cleveland, Ohio, remonstrating against the repeal 
of the law establishing the Light-House Board; 
which was referred to the Committee on Com- 
merce. 

He also presented a resolution adopted at the 
State military convention, held in the city of 
Columbus, Ohio, on the 19th of January, 1858, 
relative to the oflicering of the four additional regi- 
ments recommended by the President in his mes- 
sage in December last; which was referred to the 
Committee on Military Affairs and Militia. 

Ne also presented additional papers in relation 
to claims to lands lying within the Muncie Reser- 
vation, in the Territory of Kansas; which were 
referred to the Committee on Indian Affairs... 

Mr. BRODERICK presented resolutions of the 
Legislature of California, against the renewal of 
the present contract with the Atlantic and Pacific 
Mail Steamship Companies, and in favor of the 
letting of two distinct weekly mail contracts, on 
separate rontes, to two distincteompanies; which 
were referred to the Committee on the Post Office 
and Post Roads. 

Mr. JONES presented a resolution of the Le- 
cislature of Iowa, in favor of the enactment of a 
aw legalizing certain locations of land under land 
warrants for which more than one dollar and twen- 


‘| ty-five cents per acre was paid; which wag re- 


ferred to the Committee on Public Lands, 

He also presented a resolution of the Legisla- 
ture of Iowa, in favor of the establishment of cer- 
tain mail routes in that State; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. GWIN presented a resolution of the Le- 
gislature of California, in favor of the cession to 
that State of the Monterey redoubt, for the estab- 
lishment of a military school, or for other pur- 
poses of education; which was referred to the 
Committee on Military Affairs and Militia. 

He also presented the petition of David D. 
Porter, a Heutenant in the Navy, praying for the 
settlement, upon principles of equity, of his ac- 
counts for certain secret services performed by 
him in the island of St. Domingo, under an order 
of the Secretary of the Navy; which was referred 
to the Committee on Naval Affairs. 

He also presented the petition of Alexander 
Copeland, praying for confirmation of his tide to 
certain Jands in the county of Sonora, in Califor- 
nia; which was referred to the Committee on 
Private Land Claims. . 

Mr. KING presented a petition of citizens of 
New York, praying that the public lands may be 


| granted free of cost; in farms cr lots, to actual 


1858. 


settlers only; which was referred to the Commit- | 
tee on Public Lands. i 

Mr. CHANDLER presented the petition of 
Cassandra S. Witherell, praying that a land war- 
rant may be issued to the heirs of her late father, 
Major General Hugh Brady, of the United Siates . 
Army; which was referred to the Committee on | 
Private Land Claims. 


Mr. HAMLIN presented the petition of Han- | 


nah Thompson, praying that her pension may be | 


continued; which was referred to the Committee | 


on Pensions. 
Mr. JOHNSON, of Tennessee, presented ai 
petition of citizens of Detroit, Michigan, praying 


that the public lands may cease to be considered |; 


a source of public revenue, and that hereafter all : 
entries thereof may be confined to actual settlers; 
which was ordered to lie on the table. 


Mr. POLK presented a petition of citizens of | 


the city and county of St. Louis, Missouri, pray- ; 
ing for the organization of the Territory of Ari- 
zona, and that lands may be granted to actual 
setilers therein; which was referred to the Com- | 


mittee on Public Lands. x ji 


Mr. PEARCE presented the memorial of Bev- | 
erly Diggs, 
praying for some relicf in consideration of his . 
having been, as he alleges, without cause, dis- 
missed from the service; which was referred to 
the Committee on Commerce. 


‘ : 4 | 
late an officer in the revenue service, i 

> f . 
! was referred the memorial of A. L. Pennock and 


: George Pennock, asked to be discharged from its 
further consideration, and that it-be referred to the 


Ife also presented the petition of Ann E. Smoot, |: 
widow of Joseph Smoot, late a captain in the ii 


Navy, praying to be allowed a pension; which 
was referred to the Committee on Naval Affairs. | 
He aiso presented the petition of A. G. Allen, 
lale navy agent at Washington, District of Co- 
lumbia, praying to be allowed additional compen- | 
sation for disbursements to officers and others 
entided by law to extra pay; which was referred 


tô the Committee on Naval Affairs. jE Seu ENG 1 : y 
i! Claims for the action of that tribunal. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. KING, it was 


Ordered, That the petition and papers of Agnes Slacke i 


and the heirs of De Repentigny be withdrawn from the flies 


f 
and reterred to the Commitiee on Private Land Claims. į; 
i 


On motion of Mr. EVANS, it was 


Ordered, That the petition of Oliver Towles and others, 
heirs of Captain Oliver Towles, deceased, on the files of 
the Senate, be referred to the Committee on Revolutionary | 
Claims, i 


On motion of Mr. HAMLIN, it was 


REPORTS OF COMMITTEES, 
Mr. BENJAMIN, fromthe Committee on Com- 


purposes, reported it with amendments, 
He also, from the same committee, to whom 
was referred the bill (S. No. 138) further to pro- 


: vide for the safety of passengers on steam vessels, 


reported it with amendments, 
Mr TVERSON, from the Committee on Claims, 
to whom was referred the petition of J. W. Salli- 


: van, asked to be discharged from its further con- 
: sideration, and thatit be referred to the Commit- 


tee on the Post Office and Post Roads; which was 
agreed to. 

Ee also, from the same committee, to whom was 
referred the petition of Bacchus Webster, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Naval 
Affairs; which was agreed to. 

He also, from the same committee, to whom 


Commitiee on the Post Office and Post Roads; 
which was agreed to. 
He also, from the same committee, to whom 
was referred the petition of Findicy Patterson, 
reported the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the petition of Findley Patterson, praying 
to be allowed for work done in the erection of the capitol 


i of Kansas, at Lecompton, under a contract with the Gov- 


i ernorot 


is sustained 


hat Territory, and indemnity for losst 


; in consequence of the suspension of the work. together 


with the papers in the case, he referred to the Court of 


Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the petition 
of D. Meriwether, submitted an adverse report. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 


‘by Mr. Arrey, its Clerk, announced that the 


ki 


House had passed, without amendment, Senate 
bill to create additional land districts in the State 
of California, and for other purposes. 


SHIP BILLS OF SALE. 


western lakes and their tributaries, and for other | 


' Florida were in arrears of pay fi two to six 
; months in April, 1857,and Major Di 
, due performance of his duty as paymaster of the 


i district, drew from the assistant treastiver ‘at 


|| Charleston, South Carolina, the sum of $23,115, 


which was placed in a leathern bag ordinarily used 
and put in charge of an escort. There were two 
routes by which to reach his place of destination, 
Fort Capron, one by sea, and the other (the river 
route) partly by land and partly by water; an’ 
' the latter route, owing to the shallowness of the 
| water, as well as to certain outrages and massa- 
| cres which had been lately perpetrated by the In 
| dians i that vicinity, was considered not only. un- 
; safe, but impracticable. Major Dashiell, there- 
| fore, took the only alternative, and proceeded by 
/ sea, in the schooner William and John, to the 
mouth of Indian river; when he arrived there, act- 


|| who had six years’ experience of the bar at the 
| mouth of the river, he, with his son, proceeded to 
| land. The bag containing the funds, which was 
‘duly identified by size, weight, and appearance, 
| was lowered into the boat, being taken for that 
purpose from the iron safe in which it had been 
deposited, The bar, as appears from the officers 
of several vessels who were present, was in a fa- 
vorable state for landing, and that it was so con~ 
i sidered by Major Dashiell, appears from the fact 
i that himself and son unhesitatingly accompanied 
' the treasure in its transit to the shore. 
{ 
| 


i 
| 


| 


|i 
H 
|! 
i of the boat for more than an hour, in imminent 
|! peril, were rescued by the boat of one of the ves- 
sels near by. Immediately after his rescue he ap- 
|! plied for a guard to watch the spot, which was 
i furnished by the commanding officer of the post, 
i| and took prompt and active measures to recover 
i the money. A large reward was offered, and the 
|| most strenuous and constant endeavors made by 
the major and others to recover the treasure; but 
owing to the high winds and héavy seas. which 
then prevailed for several days, these attempts 
| met with no success; and he was finally compelled, 
' with reluctance to abandon the search. The guard, 
‘however, remained, and the attempts to recover 
i the funds were continued by the commanding of- 


| 
| 


|| ing under the advice of the captain of the vessel, $ 


It further appears that, while crossing the bar, 


denly capsized by a cross-breaker, and the bage 
containing the funds sunk. Major Dashiell, his: 
son, and the crew, after clinging to the bottom: 


gta. l 


ashiell, in the: 


| the yaw! boat which contained the party was sud- ` 


Ordered, That the petition of Lemuel Worster,on the © Mr, HAMLIN submitted the following reso- 
files of the Senate, be referred to the Committee on Public |: 


; lution; which was considered by unanimous con- 
Lands. | sent, and agreed to: 


| fiver of the post, but without a favorable result, 
| The Military Committee are of opinion that the 
funds in charge of Major Dashiell, the property 


| 
RECOMMITTAL OF A REPORT. | 
Mr. YULEE. At the request of the parties | 


fore made at this session by the Committee on | 


the Post Office and Post Roads, in the case of | 
William Moss, be recommitted. I will state that | 
T have no authority from the committee to make | 
this motion, nor has anything occurred to change 

the view of the committee thus far; but, at the 

suggestion of the Senator representing the State 

from which the parties come, I move the recom- 

mittal, with a view of affording them an opportu- 

nity of presenting the further testimony and fur- 

ther considerations, which they think may prevail 

with the committee to change their opinions. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introducea bill (S. No. 
214) to provide for the compensation of the judges 
of the district courts of the United States for the 
two districts in the State of Texas, and for other 


| to recording bills of 
concerned, f ask that the adverse report hereto- i en 


Resolved, That the Commitree on Commerce be directed 
to inquireinto the expediency o nding the law relating 
i od July 1850. 


MAJOR JEREMIAH Y. DASHIELL. 
Mr. JOHNSON, of Arkansas. I appeal to the 
courtesy of the Senate to indulge me by taking 
up and passing now the bill (S. No. 202) for the 


ne 


-relicfof Major Jeremiah Y. Dashiell, paymaster 


‘in the United States Army. 


It is to indemnify 


: bhim for the loss of some $20,000 of money ofthe 
: United States, which was in his possession. The 


purposes; which was read twice by its title, and ; 


referred to the Committee on the Judiciary. 

Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduceabill (S. No. 
215) for the relief of the executor of Brevet Brig- 
adier General James Bankhead, late of the United 
States Army; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and Militia. 

Mr. YULEE asked, and by unanimous con- : 
sent obtained, leave to introduce a joint resolution 
(S. No. 25) explanatory and amendatory of the 
resolution approved March 1, 1845, entitled KA 
resolution amendatory of the resolution passed 
April 30, 1854, respecting the application of ĉef- 
tain appropriations heretofore mate; which was 


ey 


: as payr 


loss occurred in landing him in a yaw! on the 
coast of Fiorida. All the facts are proved. The 
yawi was upset in crossing the bar. The pas- 
“sengers in the yaw! with Mr. Dashiell, and his 
son among the rest, clung to the wreck for an 
_ hour before they were relieved. They came very 
near being lost. ‘The money, which was ina 
leather valise, was lost on the upsetting of the 
yawl. Every effort has been made to recovet it 
; since, but it has been found impossible; and the 
: amount stands charged against him on the books 
ofthe Department. itis a case of peculiar hard- 
ship, and the commitice are entirely satisfied that 
' relief ought to be granted to him against any fur- 
ther responsibility on thisaccount. Last the con- 
sent of the Senate to pass the bill no that 


wW, 80 


i he may obtain that relief which, if delayed much 


i longer, he cannot get. 


: read a second time, and considered as in Com- 
: mittee of the Whole. 


The motion was agreed to; and the bill was 


t directs the accounting 
officers, in settling theaccounts of Major Dashiell, 


master in the Army, to credit him with the 
3,115; that being the amount of publi 


sun of 


|i of the United States, were lost by an unforeseen 
j and unavoidable accident, and that the loss was 
| in no manner due to negligence or want of proper 
| S 
1 


|; precautions on his part. 
The bill was reported to the Senate, ordered to 
engrossed for a third reading, read the third 


i be g 
$ + 
| time, and passed. 


| DEPARTMENTAL MESSENGERS. 
' Mr. YULEE. There is a joint resolution on 
ithe table, reported from the Committee on the 
| Post Office and Post Roads, some timeago, which 
| Lask the Senate now to take up and consider, It 
is a very small matter, and will require no discus- 
sion. ftis intended only to prevent the miscon- 
struction of a joint resolution passed at the last 
Songress. ý 
The Senate proceeded as in Committee of the 
Whole, toconsider the juintresolution,(S.No.17,) 
explanatory of the ‘joint resolution, giving an 
increased compensation to all laborers In the em- 
| ployment of the executive and legislative depart- 
i ments of the Government in the city of Wash- 
ington,” approved 18th August, 1856. 
it provides that the joint resolution of 18th 
August, 1836, which provides that there shall be 
“ one principal messenger In each of the bureaus 
of the several Executive Departments, ata annual 
salary of $840 cach,” shall be understood to em- 
i brace within its true scope and meaning the offices 
of the three Assistant Postmasters General, en- 
titling each toa messenger at an annual salary of 
| $840. 
Mr. YULEE. 


OL 


The correction of the construc- 


l tion which is proposed by this resolution con- 


money accidentally lost by him on the Ist day of | forms to the intention of the Finance Committee, 


| May, 1857, in attempung to cross the bar of In- ; 


: dian river, Florida, for the purpose of paying the 


‘i troops at Fort Capron, in that State. 


arn from the chairman of that committee, in 
ing the original resolution at the last Con- 


This is designed to give effect to the res- 


as lle 


March 29, 


: : ad had always supposed that 
: the Assistant Postmasters General were atthe head 
of bureaus. Undoubtedly they “are. I. do -not 
now why this-construction was givens but this 
regolution is proper, in order to do'justice. 
"The joint resolution was reported to the Senate 
‘without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 
i MAJOR JAMES Le DONALDSON, - - 
. Onmbtion of Mr. KENNEDY, the bill (S. No. 
145) for the relief of Brevet Major James L. Don- 
aldsoni,. aésistant quartermaster United States 
Army, was read a‘firstand sécond time, and con- 
sidered as in Committee of the Whole.. 
o Te provides for the allowance to Brevet Major 
ames L. Donaldson, of a credit for the sum of 
$400, being the amount of public funds ‘stolen 
while in his possession ‘as acting assistant quar- 
ermaster of the Army, near Monterey, in Mex- 
co, -on the Wekof October, 1846. > 
‘Whe petitioner was acting assistant quarter- 
“master at Walnut Springs, before the city of 
Monterey, Mexico, after the city was taken by 


it-seems to-mé thatit is likely to involve more-or 
less of discussion. . I will say to the honorable 
Senator that heean take it up any other morning. 
<The PRESIDENT pro tempore. “It lies over, 
under. the rule, the hour having arrived for the 
consideration ofthe special order#which is the 
bill for the admission of the State of Minnesota. 


ADMISSION OF MINNESOTA. 
The Senate, as in Committee of the Whole, re- 


for the admission of the State of Minnesota into 
the Union, the pending question being on the 
amendment offered by Mr. Mason, in section two 
to strike out all after the word “ Representative” 
rin line two, to the end of the section, and insert 
‘tin the Congress of the United States,’*so that | 
the section will read: 

That the said State shail be entitled to one Representa- 
tive in the Congress of the United States. 


Mr. HUNTER. It seems to me that there is 


the American Arnjiy, (in the month of September, 
+1846,) and as such had in his possession public 
funds to the amount of $400, which hekeptina box 
or'shest in his tent, this being the only means he 
had of keeping it. On the 10th of October, 1846, 
hé had occasion to go to Monterey with Captain 
‘Webster, the officer in command, on official busi- 
ness, and left his tentin charge of a sentinel; dur- 
ing his absence his tent was entered in the rear 

_ and the money stolen, and although the most dil- 
ti agent search was immediately made, the funds 
have not been found, though the box was after- 
wards discovered in the neighboring bushes rifled 
of the money. Lieutenant Bowen, who occupied 
the same tent, corroborates the statement of the 
petitioner as to the circumstances of the robbery, 
and gives it as his opinion that the amount lost 
was $400. The testimony of the commanding 
officerand of the non-cammissioned officers and 
privates all support Major Donaldson’s statemént; 
and the Committee on Military Affairs being sat- 
isfied that the money was lost without any negli- | 


gence or fraud on the part of the petitioner, report |: 


a bill for his relief, 

The bill was reported to the Senate: without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 

ENROLLED BILL SIGNED. 
A message from the House of Representatives, 
by Mr. Auuen, its Clerk, announced that its 
Speaker had signed an enrolled bill to create addi- 
tional land districts in the State of California and 
for other purposes; and it was thereupon signed 
by the President pro tempore, 


CAPTAIN CHARLES G. RIDGELY. 


144) for the relief of Captain Charles G, Ridgely, 

of the United States Navy, was read a second time 

and considered as in Committee of the Whole. 
It provides for the payment to Captain Charles 


G. Ridgely of $6,000 for extraordinary expenses |i 


incurred when he commanded the United States 
squadron in the Pacific ocean, in the years 182) 
aud 1821, in receiving and entertaining on board 
of his ship the head officers of the Governments 


in.whose ports he was, who were compelled to |! 


seek a temporary refuge under the flag of the 


United States, and for other extraordinary ex- |) \ f : 
j! census? It is to ascertain the population of the | 


penses whith he incurred in the execution of the 
orders of the Navy Department. 
Mr. BIGGS. 
port in that case. 
The Clerk proceeded to-read the report made 
by Mr. Pong fromthe Committee on Foreign Re- į 
lations, but was inteftupted at one o’clock. 

The PRESIDENT pro tempore. The Chair 
will remark to the Senate that the hour has ar- 
rived for the consideration of the special order, 
and this. bill cannot be further proceeded with, 
unless by an order of the, Senate. 

Mr. KENNEDY. ‘lam inclined to'think there 

: will be no objection raised to itat all. The bill 
has passed the Senate, as well as the lower House, 
on several occasions, There has been no objec- 
tion to it before, and I think it ean be disposed 
ofin a few moments. I move, therefore, that the | 
special order be passed over for a-short time. l 


On motion of Mr. KENNEDY, the bill (S. No. | 


lask for the reading of the re- l 


much reason for the adoption of thisamendment. 
This new State can claim ño more than the other 
States. It can only ask to be puton a footing of 
equality with the other States. What would be 
a footing of equality? It would be this: if the ap- 
portionment hat to be made now, we should di- 
vide the total federal numbers by two hundred 
and thirty-three; and we should apply the ratio 
thus obtained to Minnesota in common with all 
the other States. She would thus be represented 
proportionately to the others with regard to her 
population, We can only come at it conjecturally; 
but if we were to do that; if we were to take the 
federal numbers, and suppose they had increased 
at the rate of three and one third per cent. annu- 
ally, which is about the average rate of increase 
of our population, as shown by the last census, 
it would be found, Uthink, that the ratio would 
be somewhere about one hundred thousand, or a 
little over. * If we apply that ratio to the actual 
census (and we can have no other safeguard than 
the census taken according to law) it would leave 
a fraction, not equal to half the ratio, and she cer- 


her fraction. 1 think, therefore, that one mem- 
| ber isas much as she can be entitled to, under 
| auy fair view of the case. For these reasons I 
shall vate for the amendment. j 
| Mr. PUGEL. Ifthe Senate is disposed to vote 
| on the question I will desist; otherwise I should 
dike to make some reply to the suggestions made | 
by the Senator from Virginia, [Mr. Mason, } and i 
the Senator from Kentucky, [Mr. Crivrendey,] | 
at the lust session of the Senate; but if no other | 
| Senator wishes to speak I will desist, [“ Go] 
1on.?]) The burden of their argument was, that 
| inasmuch as by the Constitution of the United | 
i 


States there was a general census required to be ! 
i taken every ten years with a view to the appor- | 

tionment of Representatives in the other House, | 
_ therefore the census required by the enabling act 
of the lust Congress to be taken in Minnesota is | 
entitled to peculiar solemnity and even conclu- | 
siveness. That L understand to be the weight 
; Of the whole argument in favor of the pending 
‘amendment. 

Now, sir, it is obvious, I think, or will be on 
reflection, that the regular decennial apportion- 
: ment can have no manner of application to the 
case of a new State. What is the object of that 


various States at the time it is taken, with a view 
to the apportionment at that time of Representa- | 
(tives. "Phat was done almost or quite eight years | 
ago. Itis impossible for us to imagine that this 
decennial census can reach any degree of accu- | 
racy, or at least can retain its aceuracy for any | 
lengih of time. But the rule never was applied 

; to the case of a new State; and itis only necessary ; 
i to look at the manner in which the last apportion- ; 
ment was made to be satisfied of that fact. As Fi 
understand the law, a particular number was. as- 

sumed for the members of the House of Repre- 

sentatives; the House was not to exceed so many 

; members,and thatnumber wasappordonedamong | 
ithe States then in the Union, The very principle | 
| of that apportionment excludes its application to“ 
jany new State. It can have no manneF of appli- 


sumed the consideration of the bill (S. No. 86)... 


tainly would not be entitled to be represented for W 


ication; and no legitimate argument, in my judg- i| 


ment, can be derived for that census. Iv fact, sir, 


#| in the case of all the new States, we never have 
s {| attached any importance to the decennial census. 
| amount. of expenditure at all; and, at all events; | 


Ido not. mean to say that the ratio ascertained by 
that act ought not tobe regarded, though I say It 
is not conclusive.. But when it is sought from the 
circumstances of the lastcensus, and from the ratio 
then ascertained, to tarry forward the argument 
to the point.of asserting that the census of Min- 
nesota, taken under the enabling act of the last 
Congress, stands on the footing of the decennial 
census, and is éntitled to the same controlling 
force, it seems to me that the inference entirely 
fails. 

Why, sir, not so far as I can ascertain or have 
ever heard, has there been a census taken in the 
case of any new State except this one. This is 
the first instance’ We have settled the represent- 
‘ation of all the new States before this time with- 
out reference to any particular census. Fdo not 
mean to say that this census taken in Minnesota 
ought not to be regarded; but I say that itis not 
conglusive, and that it does not stand on the same 
foundation withsthe regular decennial census. Jt 
seems to me, therefore, that the line of argument 
pursued by the Senator from Virginla, not now in 
his seat, [Mr. Mason,] and the Senator from Ken- 
tucky, [Mr. Crirrenpen,] is completely broken 
by the suggestion of those two facts. ` 

Now, on what principles are we to deal with 
this discussion? For the first time, so faras lam 
aware, in an enabling act Congress required a 
censusto be taken in Minnesota. Has that census 
been truly taken? That is the question. If it has 
been truly taken it ought to bind us; but here the 
Committee on Territories—I think a majority of 
them, certainly several members—have stated to 
us, that from the evidence in their possession, 
they are satisfied the census was nota fair one; 
thatin many places the deputy marshals threw the 
returnsinto the fire;thatin other districts of coun- 
try they did not pretend to complete them; that 
in still others they made it a mere formal matter, 
adding a few names; and the constitutional con- 
vention, or rather this double-headed convention 
in Minnesota, from the information which its 
members had, an from official documents, I sup- 
pose laid before them from the authorities of the 
Territory or some other sources, arrived at the 
conclusion that the population of Minnesota was 
much larger than the official returns of the census 
showed. I do not presume there can be a reason- 
able question of that. I think that Minnesota has 
far more population than would entitle her to two 
Representatives according to the ratio established 
by the last census. 

My friend, the Senator from Kentucky, thought 
we ought to regard the fact that our States have 
been increasing in population since the last cen- 
sus; tht we should be entitled to an increased 
representation; and therefore, we ought to restrain 
Minnesota. Well, sir, no doubt, in some sections 
of the Union, there has been an increase of pop- 
ulation since the census, and probably a right to 
an increased representation; but that is not the 
ease in all parts of the Union; I will undertake to 
say that itis not the case in a majority of the 
States of the Union. Itis not the case with any 
of the Atlantic States, Their population has dee 


| creased since the lust census; bdo not know but 


that the population of the State of Ohio has de- 
creased since the last census, in proportion to the 
whole Union. It has decreased by the emigra- 
tion westward. Hundreds and thousands of the 
very persons who have been caumerated in Min- 
nesota, were citizens of the other States; and they 
aided, when their names were registered in the 
census, in sendufg Representatives: from other 
States to the House of Representatives. We 
ought to consider that the largest proportion of 
the actuai residents of Minnesota are emigrants 
from the old States; that they are no longer any 
portion of the political communities to whom rep- 
resentation is assigned, and that many States are’ 
having a disproportionate representation in the 
other House by reason of this very emigration. 
There was a little controversy, not an unpleas- 
ant one, but a little discussion, between the Sen- 
ator from Virginia, not now in his seat, and the’ 
Senator from Missouri, (Mr: Pozx;] the other 
day, in reference to the character of the popula- 
tiouef Minnesota; and it disclosed the differeice 
between the residences of these two Senators. 
The Senator from Virginia is from an old settled 
S 


community. My friend, the Senator from M 
souri, is from a new country; and he understood 
much better than the Senator from Virginia what 
was the character of this population. The great 
bulk of the settlers of Minnesota—I mean the 
agricultural portion of them—have gone there for 
the purpose of clearing their farms and building 
theircabins, They have not yet taken their wives 
and their children, because it is not the habit of 
the agricultural population, at least in the north- 
ern and middle States, when they migrate, to take 
their families with them, until they have provided 
homes for them. The residence of these people 
is in Minnesota; they intend that their families 
shall be there; and itis only because they have 
not yet fully prepared their homes that their fam- 
ilies are not now in them. Yet this census has 
been taken in such a way as to exclude a large 
portion of that which will be the population of 
Minnesota. The Senator from Virginia thought 


that most of the settlers were young men and un- | 
Probably in the towns that may be true | 


married. 
to a great extent; but the character of the agri- 
cultural population which migrates to the West is 
notthat. A young farmer marries his wife, and 
then he goes out to the West to locate his farm. 


It seems to me, therefore, that we have no con- | 
stitutional obligation, as the Senator from Vir- | 
ginia seems to think, atall on the subject, except į 


that we shall not give an undue representation to 


any State, new or old. We are pursuing the pol- | 


icy which has always been pursued with the new 
States, looking upon them as rapidly increasing 
in population, taking notice of the fact that of the 
families, of the women and children, who will 
inbabit the State, very few of them are there at 
present. Congress has always dealt liberally by 
them; and if Congress does not deal liberally by 
Minnesota, she will make an exception. 

But it is suggested, in addition, that there will 
be very great injury to the southern section of the 
Union by giving more than one Representative to 
Minnesota. I would not allude to this, for I be- 
lieve I am as little in the habit of alluding to sec- 
tional arguments ag almost any Senator on the 
floor, but inasmuch as several gentlemen from 
the South have alluded to it, I fecl at liberty to 
speak on that point. Now, sir, the Senate bas 

assed a bili for the admission of Kansas into the 

nion. Ido not suppose that any one seriously 
pretends that there are more than fifty thousand 
people in Kansas. I doubt if there are. There 
are certainly not ninety thousand; [ think it will 
not be pretended by any one that there are cighty 
thousand; yet we give her one Representative in 
the other House. When we come to the case of 
Minnesota, we find that she has an actual popu- 
lation, according to this census, of one hundred 
and fifty thousand, and according to the best evi- 
dence we can get showing the insufficiency of this 
census, and referring, therefore, to other sources 
of information, her population is brought up to 


nearly or quite two hundred thousand people: | 
can gentlemen complain of unfairness in allowing 


her three members? What would be more unfair 
than that Kansas, if she is to be a slaveholding 
State, (and I do not care whether she js such or 
not, if her people wish her to be so,) should be 
represented in the other [louse by one Represent- 


ative, andthe great empire of Minnesota be rep- | 


resented only by one? I am no enemy to the 
extension of the institutions of either section of 
the Union; 1 want them to go wherever the people 
wish to have them; bat I object to the Procrustean 
system, that because one of them is notdeveloped 
quite as fast as the other, that other shall have 
this absolute and arbitrary rule applied to her. 
Minnesota has three times, four times, five times, 
the population of Kansas, and she ought to have 
her full representation, and she ought not to be 
reduced down. My own conclusion is from the 
information derived from the Committee on Ter- 
ritories, and from other sources, that this census 


which was ordered to be taken by the enabling |) 
Y > 


act of Congress was never perfectly taken. 


Mr. COLLAMER. There was no information jj 
whatever before the committee,except the census. | 
I understood the Senator from |} 
Missouri, (Mr. Green,] the other day, to state | 
that he had letters and papers in his drawer |; 


Mr, PUGH. 


showing the facts I have stated. 


Mr. COLLAMER. I do noi know what he has 


got. The committee had no information on the 
subject cxcept the census. 


IS- ! 


i) require of us a pe 
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Me. PUGH. The Senator from Missouri was | 
satisfied, and the Senator from Minois was satis- | 
j 
i 


fied, as to the real number ofthe population, and 
i the imperfection of the census. f take it, their 
means of information are greater than mine. 
| They correspond with all that I have ever heard 
as to the population of this new State. 

This enabling act has a double aspect. The | 
enabling act is a contract on both sides. When | 
| 
| 
1 


| one of the Sénators elect from Minnesota pre- | 
sented his credentials, some weeks ago, and de- 
manded to be sworn in, on the ground that Min- |} 
nesota had complied with the conditions of the jį 
enabling act, and was therefore entitled to admis- 
sion, we rejected his application because there 
was such informality in the proceedings of the || 
State, that we denied that the contract had been 
executed on her part. Minnesota had a right to || 
i eet census. That isa condi- 
tion which we agreed to perform. We took this | 
census; she did not; we took it by marshals of i 
the United States; it was not her act; and when 
it is shown to us substantially that, from the lack | 
of proper compensation for our own officers, or | 
from the neglect of our own ofticers, or from the ; 
i 

| 

i 


difficulty of the work to be performed, we on our 
side have not given Minnesota an honest census, | 
the least we can do is to allow her constitutional : 
convention to act for the present, and then adopt 
the suggestion of the Senator from Georgia, [Mr. || 
‘Toomss,] and give her a new census, and appor- | 
tion her representation finally according to the | 
result of a true census. | 
These are the reasons which will induce me, || 
as I said before, to vote against every proposition | 
which restricts Minnesota to one Representative. 
l believe she is fairly entitled to three Represent- | 
atives, and I shall vote to give her three. If the | 
Senate does not agree to give her three, I shall | 
then vote for two. [shall vote for the most that | 
I can carry. F think she is entitled to the whole 
three, and I hope the Senate will aliow them. 
Mr. FITCH. The restriction proposed to be | 
imposed by the amendment is wrong; and Iam | 


‘| ponei their own local apportionment until the last | 
i + counteracted by jealousy on the part of the rep- 


very sure if the Senator from Virginia knew as 
much of the population of Minnesota as other 
Senators do, he never would have moved it. The 
Senator from Ohio has well said that the defect of 
the census was our own fault; the fault of the 
Government, It was entirely so.. The enabling 
act provided, it is true, that a census should be 
taken; but it provided no means for taking it; and 
I understand that the convention which framed |! 
the constitution now before us, asked that instruc- || 
tions and blanks, and other means for taking the | 
census, might be sent to the Goverament officers i| 
inthe Territory; but their request never was com- 
plied with. It was utterly impossible, therefore, | 
| that any perfect census should betaken, N 
was taken. One half, or nearly half, the returns | 
are simply estimates made by the assistant mar- ; 
shais in their rooms, without taking the field to | 
ascertain the exact number of inhabitants. 

This was well understood by the members of 
the constitutional convention, and they, conse- i 
quently, hoping for more correct returns, post- 


one ij 


| moment, until the constitution was framed in other 
| respects, and it became absolutely essential that |} 
| they should agree on some manner of apportion- || 
| ing the prospective State for its local or State rep- | 
| resentation. ‘They made this apportionment on | 
: knowledge possessed by the members of thecon- |; 
vyention—members who had come up fresh from 
every portion of the Territory, and who were in- ;j 
finitély better judges of the amount of population ; 
i than the deputy marshals, who never went, in |; 
. several instances, beyond their own.dwellings to | 
! ascertain the number of inhabitants. The mem- | 
| bers of the convention made their estimate upon 
| their own personal knowledge, and by compari- | 
i son of notes on tbe part of those from different 
| portions of the ricory; and there is a sufi- 
ciency of local jealousy there to prevent any one ; 
| portion of the ‘Territory obtaining any undue in- ; 
fluence or advantage in representation over the 
others. Itis known that the constitutional con- ; 
vention consisted, in fact, of two bodies. They 
had their mutual political as well as local prejt 
dices, 

Mr. GREEN. Lask permission of the Sena- 
tor fram Indiana to interrupt him fora moment. | 

Mr. FITCH. Certainly. if 

Mr. GREEN. -I understood the Senator from |! 


Vermont to express himself as. having: forgotten 
that there was any evidence befo i 
showing that returns had been burr 
marshals, or that any refused to act. 
call attention to a letter, a copy of which was sent 
to us, and was before our committee, previous 


to the time when this bill was. reported. | Iwill 
read it: : 


Orrice of tHe Unrrep Srates MARSHAL, 
x ST. PauL, Minnesota, December 23, 1857. 
SIR: T have forwarded to your Department, as by instruc~ 
tions, the census returns of the different counties of the 
Se Hy; as they have been received and examined at this 
ince. 

No returns have yet been received from the counties of 
Mower, Waseca, Nicollet, Le Sueur, Sibley, Manomia, 
Pierce, Cass, Mille Lac, Itasca, Pembina, and a part of 
Fillmore—nearly one half of the Territory, geographically, 
and embracing an area of thirty-three thousand two hundred 
and eighty-six square miles. 

Every exertion bas been made on my part to get through 
with the census of the Territory, and report finally upon it 
before the meeting of Congress. Many causes have oper- 
ated to produce the delay. The work was commenced too 
Jate in the season for a latitude like this, where traveling in 
the winter over northern prairies is a matter both dificult 
and hazardous. It was, moreover, very difficult to get 
proper and competent officers to undertake the work, for 
the compensation provided by the law of Congress for the 
census of 1859. 

in many counties of large extent and few inhabitants, 
the compensation will not more than cover, if it does at all, 
the traveling expenses of the assistants. The expense is” 
necessarily much greater in this Territory than in the 
States. Several of the assistants who commenced the 
work, threw it up, some on accountof the inadequate com- 
pensation, others from sickness and business engagements. 
‘The assistant for Sibley county, after being engaged in mak- 
ing the enumeration for more than a month, refused to make 
his returns, and burned them, rather than the Government 
should have them for the pay. All of these causes have 
made my returnsbackward. I bave written, however, and 
sent to the assistants of the counties not heard from, and 
appointed new ones in those counties, and will forward re- 
turas as soon as they are received and examined. I would 
respectfully request that an appropriation be made to de- 
fray the expense of this census in a more liberal rule than 
that of 1850, P 

Very respectfully, your obedient servant, 

WILLIAM R. GERE, 
United States Barshal. 
Hon. Jacoz Tnompson, Secretary of the Interior. 


Mr. COLLAMER. There is no intimation that 
those returns, so far as they went, were not all 
good. There were some counties he had not yet 
finished, several of which he has since returned. 

Mr. FITCH. The writer of that letter himself’ 
states that there is very little reliance to be placed: 
on the census, and the reason he alleges for an 
imperfect census should satisfy any one that no 


ts 


‘| reliance can be placed upon it. 


Mr. COLLAMER. He does not say that no 
reliance can be placed upon it. 

Mr. FELCH. But there is enough in his letter 
to warrant our inference that it is entitled to no 
reliance. The census was imperfectly taken, as 
the officer under whose direction it was taken 
informs us. The estimates on which the conven- 
tionacted were made by representatives from every 
portion of the Territory, who must be assumed 
to be acquainted with almost every voter within 
their several precincts. They had no motive for. 


| overestimating the population; they could have 


none; and even if a representative tn some par- 
ticular locality in the Territory had such motive, 
the motive would be suspected, and his action 


resentatives from other localities. 

It bas been my good fortune to have traversed 
a considerable portion of the Territory at the time 
this census was being taken; and, therefore, } ean 
speak from personal observation of the manner in 
whieh it was taken, and likewise from personal 
observation of the number of inhabitants in mach 
of the Territory. I know, in the immense dis 
tricts assigned to the deputy marshals, it would, 
even if the pay was liberal, have been quite difi- 
cult, if not impossible, for them to make the cen- 
sus within the time it was expected. Along the 
borders of the rivers and the groves the popula- 
tion ofa considerable portion of Minnesota is as 


: dense as that of almost any other northwestern 
i State. 


It is trne that there are large districts not 
yet densely populated; but it is equally true that 
into those districts the tide of emigration is rap- 
idly setting, and while this bill is under discus- 
sion in the Senate, hundreds ave being added to 
the population of that Territory. We may prop- 
erly make allowance for this increase, therefore, 
as weil as for the population in being at the time 
the census purports to have been taken. 

I remember to have heard it saidin the other 
House some years since by a then. Representative 


ern portion is, perhaps, with the exception of a 


“tice, as compared with California and other new 
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then to but little credence; and subsequent events 
have shown that it was no exception to the usual 
want of reliability upon statements from the same 
source. ,That Territory ‘has before it-a future, 
-and; indeed, a present, considering ‘its age, of 
wealth, power, and prosperity, of which any State 
in the Confederacy might well be proud. Itisa 
future to arise not so much from its broad, fertile 
prairies; not so much from its numerous lakes 
and rivers, and its magnificent waterfalls, capable 
of improvement to an almost illimitable extent, as 
‘from the.character of its inhabitants. Gentlemen 
from. the northeastern States exult at the gradual 
md steady relative increase of the Republican vote 
in, their: States. I can see a reason for this in- 
ase, for thebest of their population is rapidly 
‘leaving them Ha finding new homes in Minne- 
Sota, and other northwestern States. The pop- 
ulation of that Territory is loyal to their govern- 
ment, local and national. Jt is a law-abiding 
¿ population, and therein contrasts remarkably with | 
“the population which that party, the purty repre- 
sented by gentlemen on this floor from the north- 
east, are sending for their own political purposes 
into Kansas. The emigration to Minnesota. is | 
a voluntary one. Emigrants go there to seek a | 
new and prosperous home. They are not sent | 
there by politicians for the promotion of the pros- | 
pects of some political or sectional party; and’ 
their conduct when they reach their new homeis | 
that which we would expect of good citizens. | 
They are willing that their own prosperity and 
that of the land of their new home shall travel | 
along pari passu.. They are intelligent, industrious, 
enterprising; and you find their industry, intelli- | 
gence, and enterprise directed to legitimate chan’ | 
nels of business, They do not go there as poli- 
ticians, as do many to Ranens, for the promotion į 


I| There is rio pretense thatthe census was fully 


n a ee = 
Representatives; we punish them for our own sin; 
for the Goveriment.failed to provide the means 
‘of taking their censtis, and thus threw them upon 


their own estimate iñ fixing their representation. 


taken. The marshal promises, it is true, to con- 

tinue the censas; and furnish furthegreturns here- 

after. He can never do so under the old law. 

+ The amendment offered: by the Senator from 

Georgia, not now in his seat, [Mr. Toomss,] 

would do.the other States ample justice, if they 

object to three Representatives fronr Minnesota 

as an undue representation in the other House, 

| because it would limit that representation to one 

Congress. That amendment provides for a sub- 
sequent census, a new one; and on that census 

being taken, if the population of the new State 

is found not to entitle it to three Representatives, 

it will be perfectly content with whatever a cor- 

| rect census does entitle it to. But, until then, if | 
we err at all—and I acknowledge no error in giv- 
ing them three—let us err on the side of magna- 
nimity; let us err in giving them what they have 
claimed, and deem their due, not in adhering to 
the defective census resulting from our blunders 
or omissions. Let us not array our ignorance of 
their population against their knowledge of it. 

I sincerely trust the amendment of the Senator 
| from Virginia will not be adopted. It will be 
doing gross injustice to a people as patriotic, as 
noble, and as loyal, as any people in this Govern- 
ment. 


about which we are talking was inserted in the 


Mr. COLLAMER, I undertook the other day | 
to explain why, in my view, the second section ! 


tionment law, they are entitled to more than one. 
Now, how would it be? According to the first 
returns of the census, the Territory cofitained one 
handred and thirty-two thousand inhabitants: 
Some more.cotnties have since been returned, 
making in-the whole something like one hundred 
and thirty-seven thousand; and then computing 
for those not returned by their votes, the number 
is brought up to about one hundred and forty-nine 
thousand—nearly one hundred and fifty thousand 
by estimation. That being the number, the second 
section only gives one Representative. ‘It would 
not give them more than one if there was a pop- 
ulation: of one hundred and sixty thousand, or 
even one hundred and seventy thousand, ft would 
give it to them if the present apportionment would 
entitle them to it; otherwise, it would not. Now 
I think any gentleman who will examine the sub- 
ject, will see that thatisa thing which cannot, by 
possibility, be done. The apportionment law is 
based on the assumption that two hundred and 
| thirty-three members shall compose the House 
| of Representatives, and the direction was that the 
| Secretary of the Interior, on the census coming 
in, should take the whole Representative number 
and divide it by two hundred and thirty-three. In 
this way you get your common numerator. Then 
he was to take the population of each State, and 
divide by that numerator, and’ see how man 

Representatives it would give to each State, Tt 
would in every State leaveafraction. When you 
had given to each State what it would be entitled 
to, according to that numerator, you would have 
some Representatives undisposed of. You'might 


bill. Thave not succeeded in obtaining the atten- 
| tion of many gentlemen to its but it seems to me 
that if my view of it is right, this amendment 


be taken, if the convention in Minnesota con- 
eluded to have a State constitution, and that they 
were to be entitled to one Representativein Con- | 


of their-own political aggrandisement, or the man- 
ufactitre of political capital for their associates in 
the States, 

I have said it was my fortune to have traversed 
aconsiderable portion ofthat Territory. Itssouth- 


few counties, as densely populated as almost any 

_ prairie counties in Iowa. One can traverse one 
week a valley or skirt a grove almost wholly un- 
inhabited, and the next week he would find towns 
and ‘villages springing up in the same localities. 
It was asked by the Senator from Massachusetts, 
the other day, why we should assume a certain 
aniount of population? Simply, because we have 
no other data than assumption. The same thing 
was assumed in the instance of California. We 
have assumed a certain population in Kansas. 
There was no complete census in either of those 
cases, as there has been none in the case of Min- 
nesota, 

We are compelled, if we would believe the local 
representatives of the Territory, to credit Minne- 
sota with some two hundred and forty-seven thou- 
sand inhabitants, and that, too, was five or six 
months ago. The intervening time has given op- | 
portunity for hundreds, if notthousands, more of | 
inhabitants to pour in there from the adjoining 
States, of Wisconsin and Iowa, and, indeed from 
more ‘remote localities; for, notwithstanding the 
close of navigation, it is notorious in the case of 
Minnesota, as it was in that of Wisconsin, that 
a heavy overland emigration continues through 
the winter, I have seen in midwinter, and in the 
middle of as severe a winter as that cHmate knows, 
hundreds ofemigrants, some years since, en route 
for Wisconsin, availing themselves of the very 
means which would deter, perhaps, those accus- 
tomed to a milder climate from traveling at all, | 
namely, the snow and ice, and the facilities these | 
gave for transporting their household gods to their 
new homes. Emigration continues, and, upon the 
opening of navigation, it will pour into the Ter- 
ritory to an extent almost incredible to one who 
has not witnessed it, 

I believe the State to be not only entitled in jus- | 


States we have admitted, to three Representatives, 
but I believe them to be absolutely and unquali- | 


gress, and as many more as that censns should 
show them to be entitled to under the present rule 
of apportionment. They went on to form a con- 
i stitution, and the Secretary of the Interior, on 
being informed that they had resolved to do so, | 
the contingency having then happened which 
made it his duty to proceed in taking the census, 
he did proceed to take it. ‘The census had not 
been wholly returned at the time the question was 
| before the committee. Before the census was 
taken, it was provided by the eighth section, E 
think, of the constitution of Minnesota, that they 
should be entitled to three Representatives in the 
House of Representatives of the United States, 
and they directed an election for them to be made. 
Now the question arose, if an act were passed 
simply admitting the State, declaring that it had 
complied with the conditions of the enabling act, 
what would be its legal effect? Would it be to 
carry out the assurances and the terms of the en- 
abling act, sugh as I have repeated, or would it 
be, by accepting that constitution and receiving. 
the State, to entitle it to the three Representatives 
provided for in its constitution? The prevailing 
opinion with the members of the Committee on 
Territories was, that if we simply received the 
State, it would be receiving it with the three mem- 
bers, and the act of admission being the last act 
of legislation, would entitle them to three. That 
is still my opinion. 1 have heard very few gen- 
tlemen eontrovert that opinion in any way. 


. > e r . . | 
will alter nothing practically. The enabling act, it | 
will be recollected, provided that a census should || 


į have ten; you might have five; you might have 
six; you might have three. Whatever number 
you thus had left, in order to make up the two 
iundred and thirty-three, was, of course, to be 
given to those States that had the largest fractions. 
There might never one be given to a State that 
had a fraction of seventy thousand. The whole 
numerator was ninety-three thousand four hun- 
dred and twenty. Take each State’s population, 


to the five States having the largest fractions; but 
you might never get down to seventy, sixty, or 
fifty thousand. z 

Mr. PUGH. Does not that show that it is im- 
possible to apply any principle derived from that 
| census to the case of Minnesota? 
Mr. COLLAMER. I think the Senator will 
| understand me by the time I am through. What 
I say is this, that if any gentleman will take the 
census from Minnesota and hand it to the Secre- 
tary of the Interior, and tell him to cipher it out 
by the problem I have stated, no man on earth 
would ever give anything for the fraction. I think 
I have demonstrated that it would not be possible 
to ascertain what fraction could give them one 
member. Nothing, then, can entitle them to a 
member except the whole number of ‘the ratio, 
They are entitled to one member at any rate. If 
they have sufficient population to entitle them to 
two members, according tothe lastapportionment, 
they will get two by the second section; if they 
have enough to entitle them to three, they would 
get three; but a fraction never can give them any. 

nless I am exceedingly muddy about it, I think 
that if any gentleman has listened to my expla- 
nation, he will see that it is utterly impossible, 
taking this census, to give them more than. one 
member. It cannot be done under the terms of 
the enabling act and the second section of this bill. 


In order to carry out the assurance contained 
i in the enabling act, and give what was promised | 
| to be given, and no more, the second section was | 
put into thisebill, by which itis provided that ! 
they shall be entitled to one Representative, which ; 
every State is entitled to—even Kansas if she is | 
admitted —and as many more as the census shall 
show them to be entitled to. ‘That is the very 
language of the enabling act. Its terms are re- | 
peated here. | 

There are many propositions of amendment | 
before the Senate. What the order of them is I | 
do not know; but the first is the proposition‘ of the 
Senator from Virginia to strike out all of the 
second section except the part which gives Min- 
nesota. one Representative. In the first place, 
according to my view, that would not alter the 
effect of the section at all practically, because the’ 


fiedly entitled to them by their actual amount of 
population, Lf we refuse them that number of | 


second section only gives them morethan one, 
provided, by the census under the present appor- | 


I say, therefore, striking out the portion of the 
section now proposed to be stricken out, will make 
no practical difference whatever. They will have 
one, and no more than one, member, if the section 
be passed as it is, or if the amendment of the Sen- 
ator from Virginia be agreed to. 

Now, sir, my idea is that it would be better to 
keep the section in its present form, because the 
census is not yet fully completed, and I am will- 
j ing to let them have two members, if that census, 
when completed, shall show them to have suffi- 
cient population for two members. There is, 
| however, nothing of that kind'really expected. I 

have another reason for preferring to retain. the 
i section in its present form, because there is asort 
of implied faith in the enabling act.’ I vote for 
retaining these words in the section, not because 
I think they produce any practical effect, but be- 
| cause, as I view it, the enabling act contained a 
i plighted faith on our part, and this is a rebnact- 


and divide it by that, and perhaps you would have «$. 
three left, perhaps five, and you would give them ** 


-iwo thousand. 


„was, and with all the complaints that 


If the census gives them 


ment of that assuranc 
more than one, let them have more, tho 
think it cannot give it by possibility. F prefer to 
keep the section as itis; 1 would not break faith 
either in words or in hope. ‘ 
very words; and, therefore, this section was in- 
serted in the words of the enabling act. I would 
reserve it in those words, so that there could 
te no foundation for the complaint that we had 
changed our position in relation to it. ; 
But other propositions have.been made which 
are a great deal talked about—one by the Senator 


from Georgia, [Mr. Toomss,] and one by the Sen- | 
tor from Illinois, [Mr. Douaras.] ‘Those propo- :i 


sitions, if I understand them, are, in some way 


or other, to strike out this section and allow three |: 


noe 
PE 
ugh f: 


I would keep my; 


members according to the constitution of Min- : 


nesota, or to insert a provision directly allowing 
three Representatives. 


tives? I can see no foundation for it atall. Ido 
not find fault with gentlemen who, having private 
information of their own, govern themselves by 
that information; but when they call on the Sen- 


ate to act upon it, it seems to me to be entirely a ;; 


different affair; we are left entirely to conjecture, 
mere conjecture, mere guess-work. Gentlemen 
say that the census returns are imperfect. What 
evidence is there ‘of that? 


That comes to the very ` 
point: ought we to give them three Representa- || 


The letter of the mar- |; 


shal has been read, and it contains nothing but an | 


excuse for the time that has been taken and the 
delay that has happened. He does not intimate 
that the returns, as far as they are made, are not 
right, that the census is not perfect enough, as 
far as it goes, for those counties where it was 
taken. 

Mr. POLK. Does he not say that no census 
was taken in a region of country covering thirty- 
two thousand square miles? 

Mr. COLLAMER., Ashasalready beenshown, 
we have returns from all the counties but four. 


When the first returns were made, there were | 


seven or nine counties not heard from. That was 
when the returns showed one hundred and thirty- 
Since then, returns have come in 
from some other counties, so that there are only 
afew left. My answer to the Senator from Mis- 
souri, then, is, that if you take the vote of the 
counties not returned, fdo not care how many 
thousand or million square miles they may cover, 
and estimate the people by the votes, you willsee 
that they only contain a few thousand to be added 
to the number returned, and do not make it come 
up to one hundred and fifty thousand then. Now, 


in Kansas, when a great complaint was made | 


about an imperfect census, we were told that it 
was authentic and fair, and we must abide by it, 
and we were made to abide by it; but when you 
come to the case of Minnesota why is a diferent 
rule insisted upon? Gentlemen think that instead 
of taking the census they can find some safer guide 
of duty, some surer path to truth; and where does 
it lie? One says, take the number of votes re- 
turnedand multiply it by six. Nothing could be 
more certain than this. In the first place, gentle- 


ii now in the bill, does not accomplish this object, | 


men who know anything about the election in | 
yining 


Minnesota, know per 
charged the other with importing and manufac- 
turing great numbersof voters. In regard to one 
county, (Tod county,) where we have actual 
census returns, and no proof but that they have 
been fairly made, itis suggested that the gentle- 
man who was appointed to take the census of that 
county did not live there, but kept astore near it, 
and the Senator from Missouri presumes that he 
took the people who came to his stor That is 
an entire presumption. 
election in Minnesota returned in the manner it 


have been made aboutit, as a better guide of duty 
than the census for all the counties for which it is 
completed and returned, seems to me to bea very 
strange and a very extraordinary proceeding. 
What ground have you for taking the number 
of votes, and multiplying it by six? Why you 
should not multiply it by twenty, instead of six, 
Ido not know. Why not multiply it by three, or 
four, or five? Certain it is that In any new coun- 


try the proportion of voters to the population is | 


much larger than in an old one; and E know that 


we know: 


in the older States with which Lam acquainted | 


we never can get out votes more than one to five. 
We never can get anything near that in the State 
to which I belong. 


setly well that each party ' à 2 
‘census. As Í understand the apportionment law, 


To take the vote at the | 


i be entitled to as many members as any old State 


i the census to see if they cannot make out sufi- 
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— setter 


Mr. PUGH. The ordinary estimate,.as I have 


1 elf. I should 
like to see the clause so amended that this State 
shall be puton an equality with the most favored: 
States, and -have two members, provided. its frac- 
tion is as large as that of any of the old States 
that has a member fora fraction, With that modi- 
fication Lam certain she would get all she is en- 
titled to. : 

Mr. TRUMBULL. The disposition seems 
| very general to deal liberally with Minnesota I 
participate in that feeling, and am disposed to deal 
liberally with her; but there is a rightand. a wrong 
to this question, and it seems to me that there is 
no difficulty in determining where the right lies, 
and where the wrong exists. This State is inan 
anomalousconditionat best. Shestarted out, as we 
are all aware, by holding two conventions to form 
a constitution. After getting over that difficulty, 
she has for the last four months had a State Le- 
| gislature in session, elected under this constitu- 


| 


: wiil do for Ohio. 
Mr. PUGH. k will do for Vermont. 
Mr. COLLAMER. Ourelections do not show 
Lit. Inthe State of New Hampshire the propor- 
: tion was one to four anda half in the last election. 
: The idea of there being six people in Minnesota 
| to every voter, strikes meas entirely unfounded. 
‘The great difficulty is, that you assume as a basis 
ia vole very much questioned by both parties, 
even supposing the proportion to be good; but 
that is based entirely upon conjecture. You take 
! one conjecture and multiply it by another conjec 
ture, and you think this is the way to produce a 
i great degree of certainty. Itis almost equal to 
l the way in which a man once weighed hogs in a 
new country. Being without stcelyards, he put | 
alarge stone on one end of the slab, to balance 
i the hogs at the other, and then he guessed at the 
| weight of the stone. [Laughter.} That is the 
| way in which he got at certainty. So it is here. |} tion. They have been passing laws for the last 
; We are to throw aside the census, and take a con- || four months, and those laws have been approved 
jeeture, and then multiply one conjecture by an- |j by a territorial Governor—a very singular state 
other, and so get certainty. That hardly contains |} of things—part State and part Territory; the Le+ 
‘elements of certainty enough for a proposition in || gislature a State Legislature, elected under a State’. 
| algebra, where we deal with uncertain quantities, |! constitution; and the Governor approving the 
This is putting too much uncertainty ona matter | laws a territorial Governor appointed by the 
of this kind. The census returns have been ro- i! President of the United States. This is a very 
| ceived for nearly all the counties in the Territory; i| strange state of things. 
amil there is no proof here that those returns were | Mr. POLK.. The gentlemen will allow me to 
not fairly taken, Estimating the few counties ii ask who is the territorial Governor that is ap- 
that remain on the most liberal basis, you cannot |) proving laws? ; 
| bring the population of Minnesotaaboveone hun- |) Mr. TRUMBULL. Mr. Chase, I believe ig’ 
: dred and fiity thousand. Coming, as Ldo, from ii his name, Secretary of the Territory and acting 
a State which, containing more than three hun-!) Governor in the absence of the Governor. F may 
dred and twenty thousand people, has only three || not be correct in regard to the name, but that is 
Representatives in the other House, P camioteon- | my recollection. 
sent that you shall allow three Representatives to | Mr. POLIS. The actual Governor is not there, 
another people having less than half that number, || Mr. TRUMBULL. Mr. Medary is not there; 
according to the returns, but the law provides, in regard to all Territories 
But, sir, the immediate question before us is |! that, in the absence of the Governor, the Secre- 
the amendment of the Senator from Virginia; and į; tary sball perform his duties, and be Governor. ex 
: upon that I have said all that I wish to say—that |; officio for the time being. That is the condition 
| its practical effect will amount to nothing at all. |i of things there, I do not propose to interfere with 
it will still leave the ultimate result the same as i| that state of things. Ido not know that there is 
uf we retain this section in conformity with the i| any great trouble growing out of itin Minnesota, 
i enabling act. though I apprehend that there may be future dif- 
1 Mr. SIMMONS. Ido not exactly agree with i| culties arising from this anomalous condition of © 
ithe Senator from Vermont or the Senator from |! affairs. It certainly is an irregularity, and shows 
Virginia. Gentlemen all seem to think that itis | that the legislation of Congress, in regard to the 
fair to give this State precisely the same number || Territories, has not been what it ought to be; and 
| of Representatives that the old States having an || never, until Congress assumes its proper control 
equal population have had under the existing ap- i| over the Territories of the United States, and treats 
portionment. I think that if this section, as itis || them as Territories subject to the laws of Con- 
gress, will you have anything but disorder and 
confusion in the Territories of the United States, 
“he idea that a Territory can be an independent 
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a slight amendment will enable it to do so. “The | 

amendment, f would suggest, would be that Min- 

| nesota shail have the same number of members || government and possess sovereign power, and 

as were apportioned to the old States in the last i; that there is any such thing as territorial sover- 

apportionment bill according to numbers, ii eignty, independent of the action of Congress, is 
Mr. COLLAMER. ‘That is the section. ‘utterly inconsistent with the government of Con- 
Mr. SIMMONS. Ti 


gress over the Territories, and will breed confu- 
i one hundred and fifty thousand people they are 


hen l know thatifthey have ;, 

: sion so longas it isadhered to. I hope all future 
entitled to two mem ders; for with about that num- ii enabling acts will provide that the Territories 
ber Rhode Island got two members under the last i| shall not assume to act as States. until Congress 
‘has admitted them. Congress has authority. to 
admit new States, but it has a discretion on the 
| subject; and untila State is admitted itis nothing 
i buta Territory,and has no right to assume to act 
i asa State. All this legislation in Minnesota, under 
authority partly State and partly territorial, l ap- 
| prehend would be held to be a nullity before any 
l court in Christendom, 

But, sir, I did net rise to speak in regard to that 
matter. The question naw is as to how many 
; Representatives in Congress the State of Minne- 
| sota shall be entitled to. There ought to be no 
| difficulty aboutthat. It is proposed here by some 
i} that she shal have three. What is the rule by 
‘i which you determine the representation in Con- 


ithe ratio is calculated so as to give two hundred 
and thirty-three members in all, if there were no | 
fractions; and when you come to apportion the 
membersaccording to the fractions you begin with 
the State having the largest fraction, and you go į 
| down as long as there is any deficiency and sup- 
| ply the number of members. You might go down |: 
| so that a fraction of thirty thousand would entitle “| 
State to a member if that was the largest frac- i! 
tion that was left before you absorbed the over- 
plus members. What I want to do, and what 
I think is fair, is to provide that this State shall 


i 


with the least fraction for which a member was 


given. Asto the idea of fixing three membersar- | gress from any State in this Union? You determ- 
i bit [think you might as well say fourteen, | Ine it according to population. That is the con- 


There is no reason, no justice, no propriety, in 1 stitutional mode of doing it. You take a census 
: giving them three members unless they are enti- $ every ten years for the purpose of determining 
tled to three. If they are entitled to three, I would | it, Here isa new State coming into the Union 
allow them that number; but to assume that ai between two decennial periods, and in order te 
State which according to jiscensus, estimating the i determine her representation, a census is directed 
counties not heard from, can only show at most “to be taken of her population, Jam in favor of 
one hundred and fifty thousand people, shall have `: basing ber representation upon her census. — It is 
three members and allow them three now, and || the constitutional mode; to begin with; itis the 
then to go on next year or the year after and take | legal mode; the mode provided by Congress. — 

But we are told we should depart from that, and 


| Bie te 
“ask sone 


Jwith: bat two. 


show: desirous people emigrating to a new country 


Sek 


. that itis a question that we can inquire into; prob- 


‘hundred thousand people to-day. She polled more 


‘thing? J apprehend thatthe sense of justice will : 


oo peranroemarnpanagzen 


oe 


fethree Representatives. I would || 
Senators who-have argued in- fa- | 
vor. of allow. 


they assume to.say that Minnesota is entitled to i 
thtee).to recollect thatthe. great State of lowa, || 
lying right by the ‘side of Minnesota, according: | 
töä census taken, I think;in 1855, had some six | 
hundred-thousand people, and. has probably eight | 


than: ninety thousand votes’ at the presidential | 
élection-in 1856. Flow- many members has she | 
in-the House of Representatives? ‘Two sand you i 
propose here to. give-to the new State of Minne- | 


E her three Representatives (and I)" 
- ‘will alde ima moment to the ground on which |! 


but. it- certainly. would bea very “objectionable 
features map i im T a 
Mr. PUGH... Wil 
interrupt-him ? : 
“Mr. TRUMBULL. Certainly. : 
Mr. PUGH: If the Senator had done me the 
honor to listen to me, I stated that fact to the Sen- 
ate in the speech which I made on the admission 
of Kansas. I said that, under the present consti- 


| tution of Minnesota,-the House of Representa- 


the constitution itself was ratified by the people 


söta, with one-hundred and fifty thousand popu- | 
lation.at-the-outside, by the census, and with a! 
vote of forty thousand at most, with less than | 
half the-votes that Towa gave in 1856, at the pres~| 
idential ‘election, three: members, and leave lowa ; 


‘Sirydo:the people of Minnesota ask any such 


be'too- strong in Minnesota itself to ask for such | 
a thing. They mistook their population when | 
they: set up the claim: for three Representatives, | 
as is often the case ina new country. We know} 


are.to buildup towns and cities, and create the 
impression that the country is growing. Grene- 
rally, many persows go to better their fortunes; 
they are‘dealers in real cstate, who deal in the 
buying and selling of town lots. The tendency | 
is to magnify the population in all new countries; 
but I apprehend that when the honest citizens o 
Minnesota come to see that they have but one 
hundred and fifty thousand population, or forty 
thousand voters if you please, they- will not ask 


to have three Representatives, when the great |; 
State of Iowa, with more than double their voting | 


population, and four or five times theiractual pop- | 
ulation, has but two. Is that just to lowa? Is it! 
just to any of the States of the Union to give three | 
epreséntatives to such a population as this? | 
: But, sir, this mode of computing the popula- 
tion upon the votes is utterly fallacious; and I was 


Porg,} with the’ knowledge which I presume he | 
has, and all of us have, who have read the news- 
papers, and who are at all acquainted with the 
condition of things. in Minnesota, should have 
made a calculation based upon the votes given at 
the election there, when it is notorious through- 
out this land that the grossest frauds and manu- 
facturing of votes are charged te have been made | 
in this Territory of Minnesota, Why, sir, sub- | 
seqtiently. to the election, agents were sent out | 
from St, Paul, who traversed the remote parts of) 
the Territory, where hundreds of votes were re- | 
turned, and they reported that there was not a 


| 


children,in those counties, as there had been votes | 
returned, These facts were published in the 
apers of St. Paul; Ido not vouch for their trath; | 
but Lam replying to the assumption that there are | 
forty thousand legal voters there. : 
there has been a contest as to who has been elected | 
Governor of the new State. Now, sir, we have 
but one certain and safe rule, and that is to go by 
the census. That is the legal, that is the consti- 
tutional mode of determining how many Repre- 
sentatives the people of Minnesota are entitled to. ; 
As I amon my feet, I wish to call attention to | 
the constitution of Minnesota. Ido not know | 


N 
tenth part of the population, men, women, and | 
| 
i 
d 
i 
| 


ably the Committee on Territories have had their 
attention: turned. to it; but I have received this 
morning a letter from a member of the Senate of : 
the. present Legislature of Minnesota now in ses- | 
sion, which was in session when this letter was | 
written-—for I believe it was then about to ad- | 
journ—stating to me (and I have not had time | 


‘carefully to examine the constitution to see how | 


the fact is) that this constitution provides no lim- | 


itation for the term of service of members of its | 
House of Representatives; that they are elected; 


without determining how long they shall hold. | 
He says that the term of office of the Senators is | 
fixed at two years, I think, but that the members | 
of the House-are elected indefinitely, or for life, | 
as he expresses it, and that some of them pretend | 
to claim that. they are Representatives for an in- 
definite period; as long as they think. proper to 
hold. I do not know that.Congress would be- au- 
thorized to reject the constitution for that reason; | 


a . $ 
Vhatisdenied; 3 


‘on the 2ist of December. I think he has hardly 
| studied the constitution of Minnesota as thor- 
! oughly as Í did. 

|! Mr. TRUMBULL. 


1 


Tam not disposed to dis- 


| that he had stated this fact. It seems that such 
jis the fact. He, I presume, has examined the 
: constitution with regard to it. 
i stated to me by a correspondent; but not having 
! had time carefully to examine the constitution, I 
| did not know how it really was, 

| Mr. PUGEL. Itis evidently an omission in the 
‘constitution. There is no limitation of the terms 
i of the Representatives, and there would be none 
of the Senators, except for the fact that there is a 


| were not for that, the Senators would be chosen 
į for life also. > a ; 

| Mr. SIMMONS, How are you going to rem- 
edy it? 


Mr. TRUMBULL. 1 apprehend, if the con- 
stitution were of such a character that it was not 
republican, (I am net prepared to say exactly 
| what a republican constitution is,) we could not 
| with propriety admit Minnesota into the Union 
| at all, under this constitution. I will not under- 


j 1 l ii take to say, however, that that omission, as it 
astonished that the Senator from Missouri, [Mr. |; 


undoubtediy must have been, in the constitation, 
to provide for the term of service of the members 


|, of the Louse of Representatives, makes it anti- 
i republican. 
| some way. 


It doubtless should be remedied in 
Public sentiment will correct it, I 
presume, and the Legislature doubtless will pass 


t 
| 
pa law to meet the case. Iam notaware that they 


have done so, though, during their four months? 
| session. I apprehend riot, from the letter which 
i L this morning received from that conntry. 

Having said this much, I think it is yery clear 
that, while we should be disposed to do justice 
to Minnesota, and make a liberal allowance to 
her, we should not do injustice to other States 
lying alongside of her, by giving her twice the 
federal representation in the councils of the 
| nation which is given to States twice as populous 
as she is. 

Mr. WILSON. Ithought, Mr, President, from 
| the remarks which fell this morning from the Sen- 
! ator from Indiana, [Mr. Frron,] that some of us 
were to be held as having adopted an illiberal 
i policy toward this new State. Now, sir, I wish 
to say that I am willing to deal liberally with the 
State of Minnesota, and to give her-the full ad- 
vantage of all the population she:-has got. The 
Senator from Indiana tells us that she ts peopled 
to a great extent by emigrants from my section 
: of the country, and that they compose the best 
| portion of her population. Well, Mr. President, 
| all I have to say to that is simply this: that our 
| population is all good, all law-abiding; and those 
| who have gohe to Minnesota from New England, 
| Ihave no doubt, inherit all the virtues of the pop- 
| ulation they have left,.and that they have carried 
| to Minnesota that feeling which pervades the sec- 
| tion of country where they were reared—of obe- 
| dience to law, and of devotion to liberty protected 
by law. ; i 

But, sir, the Senator could not let this question 
pass without giving a fling at those from our sec- 
i tionof country who have found homes in the new 
| Territory of Kansas. | hose 
| New England, and reside now in Kansas, are de- 

nounced as violators of the law, it might be well 
| to. prove to the Senate and the country that a 
| Single man who ever went to that Territory from 
| New England, has violated the laws of that Ter- 
i ritery, or. the laws. of the country, or ever been 


I 
i 
i 
i 
| 
i 
| 
| 
i 


the Senator permit me to | 


tives had been chosen for life, and had been chosen - 
before the constitution went into effect; and that 


by a vote exactly like the vote taken in Kansas | 


cuss over again the Kansas question. I did not | 
: listen to the Senator from Ohio, and was notaware j; 


I said it was so} 


Mr. PUGH. Let them amend theirconstitution. | 


Before those who have left | 


i 


GLOBE. 


| 


| do it. 


the other side of the Chamber; but i believe het 
comes. fromthe Senator’s State of Indiana; and 


| the President of the United States calls him atu- 


multuous sort ofcharacter, a rebellious man; but 
these charges are fixed on no New England man 
in that Territory individually. 

Mr, FITCH. With the Senator’s permission, 
I will remark that. Jim -Lane, like many gentle-~ 


-men from New Ragland, lefe‘his country for his 


country’s good.” T Laughter. ]- 


Mr. WILSON. | The Senator from Indiana, I + 


think, is sometimes inerror, and. he is in great 
error in this case. There are less inhabitants in 
Kansas from New England ‘than is generally un-, 
derstood, and they are almost all.of them young 
educated men from New England—a better class 


of population than has generally gone from New +: 


England toany western State;and | think the west- 


crn Senators willall bear evidence that the general ~: 
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character of the population from our sectior 
the country who have gone into their States 
been tolerably respectable. 

Mr. PUGH. There are some very good ones 
in Ohio, and some bad ones. 

Mr. WILSON. There is no doubt of it. Now 
I wish to say, in regard to this matter of Minne- 
sota, that I do not agree with anybody, on either 
side of the Chamber, that we should adopt any 
little technical rules to govern our action, We 
have complained of technicalities from your side 
of the Chamber. We had better keep clear of 
them ourselves on this. When we passed the 
Minnesota enabling act, we provided: for taking 
a census of the new State. We undertook to do 
it. The evidence is not officially before us, but it 
is sufficient to show clearly that we have failed to 
We have evidence that we can rely upon, 
from the intelligent men of the country, that we, 
the Goverument of the United States, which un- 
dertook to take the census in the Territory of 
Minnesota, have failed to complete a perfect cen- 
sus. The responsibility is ours, and it does no, 
attach to the people of that Territory, and they’ 
should not have the disadvantage of it. ; 

But I see no evidence on earth that they are 
entitled to three members. I believe they have 
population enough to entitle them to two mem- 
bers. I have not a doubt of itin my own judg- 
ment, knowing what I doof that Territory. But, 
sir, in order to reach that matter properly, I think 
we should. adopt what is fair and just towards 
Minnesota, and towards all the States of the 
Union, and taat is to admit Minnesota into the 
Union with one member, the constitutional num- 
ber that all the States are entitled to, and then put 


| a provision in this bill that the Secretary of the 


Interior shall now forthwith take the census of 
this Territory, and that the people of Minnesota 


shall have the full benefit of their whole popula- ` 


tion just as soon as that. census can be taken. It > 
can be taken in a few months, and they can elect 
one, two, or three additional members and send 
them into the present Congress, and I-am in fa- 
vor of giving it tothem. 1 do not want to stand 
on any little technicalities or any little forms in 
regard to this matter. We have repudiated all of 
them, as we ought todo, in regard to Kansas; 
and we should do so in regard to Minnesota, as 
we should do in regard to any new ‘Territory 
that comes here and asks admission into 
Union. 


providing that she shall come in with one Repre- 
seritative now; that the census shall be taken as 
provided for in the actof February 26, 1457; and 
that she shall have the full and entire benefit of 
her whole population, as she ought to have in es- , 
timatitig the number of her Representatives. 

Mr. POLK, I desire to add a few words to 
what was said by the Senator from Ohio on this 
subject, which may be an answer to what has 
been said by some other Senators this morning. 


i I think, first, it is conceded that the census that 


has been attempted to be taken is imperfect on its 
very face; for it shows that there are counties in 
this Territory in which there has been no attempt 
to take a census. Now, I say that if you begin 
to apply the hard, strict law to the case, the very 
first Step you take shows that you are doing in- 


| justice to this new State. J ask Senators if itis - 


f fair and equal to this new State to confine her in. 


il her representation tothe population that is shown 


When we can reach the matter, Dproste = 
pose to offer an amendment to carry out this idea, ` 


Ś 


ae 


„mont answers it by saying it is but conjecture to 
‘Suppose that the individual who lived in another 


1858. 
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by a census, when, on the face of the paper itself, i 
itappears that there are counties in which a census | 
has never been taken at all. 

F call the attention of the Senate to a further | 
fact. l seems to me that the letter which has been 
read from the officer who took the census ts per- 
fectly satisfactory to every candid mind that in 
the counties in which a census is pretended to 
have been taken, it was taken under such cireum= | 
stances that no man can rely on it as showing the | 
true population of Minnesota... Why, sir, he tells | 
us that in a district of country covering thirty- |] 
two thousand four hundred square miles, (and in 
that space several of the small States might be set || 
down,) no census has been taken atall, Here is | 
a State that comes asking for admission iuto the | 
Union, and claims a representation according to || 
her population, and you say the number she shall i] 
have in the lower House shall be determined by | 
the population shown by the census, when the 
very oificer under whose control that census was | 
taken tells you that upwards of thirty-two thon- j} 
sand square miles of the territory covered by that || 
proposed State has never had a census talcer’s lj 
i 
i 


track upon the soil! 

In addition to that, the same officer tells you | 
that in many instances there was no attempt to 
take a census, because there was no adequate com- | 
pensation provided for the officers; that in some | 
instances the papers were burntup. Now, Isay, | 
if you look to that census, it seems to me no fair | 
minded man can fora moment entertain the be- | 
lief that justice can be done to this new State in | 
its representation, if you make that the basis on | 
which you are to estimate the amount of political | 
power she shall have. Does not justice require | 
that you should look further? Is not the popu- | 
lation in that Territory entitled to representation? | 
Especially are not the men who are able to vote | 
there, entitled to representation? When I was | 
on the floor before, I referred to the case of one j 
county as an illustration of the manner in which 
this census was taken. The Senator from Ver- | 


county took only such names as were brought to | 
him in his store. I suppose that the very fact | 
that the census taker did not live in the county is | 

the strongest prima facie evidence that that cen- 
sus taker did not do his duty in taking the popu- | 
lation of the county. Why take aman who docs | 
not live in the county, and especially when we | 
know the fact that the compensation was such as | 
not to justify the manin doing the work, the pay || 
being per capita? i 
Now, Mr. President, is it not a little hard to ;| 
say to this new State, seekingadmission into the | 
Union, that we will hold you down toa census, : 
which census is imperfect in the particulars to 
which I have called the attention of the Senate, | 
and for the reason that the officers were not ade- ; 
quately paid! They were not adequately paid | 
because Congress did not make a proper appro- | 
priation in that respect. We made a provision | 
which does not enable them to have a fair census; | 
and yet we say they shall be bound to the strict- | 
ness and severity of that law,in fixing her repre- | 
sentation in the lower House. i 
| 


One Senator says shall we give Minnesota a | 
representation that she does not ask? I answer 
no; Esay that Minnesota asks for this represent- | 
atiotin the most solemn manner in which that 
claim’ can be presented to the Congress of the | 
United States. In her constitution she asks fo 
three members in the lower House. The very | 
instrament that organized her government pro- | 
posed to organize that government with that rep- 
resentation. I say, therefore, that the claim of 
Minnesota is not to be resisted by saying that she : 
does not ask for three Representatives, espacially 
when we have before us her constitution with the 
demand solemnly preferred for that number. 

But it is said that Minnesoia is under a mis- 
take. On whatis that founded? Have we any 
evidence that Minnesota is undera mistake? Sir, |} 
this representation is claimed for her by aconven- |] 
tion which consisted of representatives ef the peo- j| 
ple from every part of the Territory. There were || 
men there from the thirty-two thousand square 
miles in which no census was taken. Those men ii 
knew what was the condition of the population || 
in those counties. Minnesota not only inher con- 
stitution asks for three Representatives, but she | 
fixes her own representation in her own local Le- = 


| into this new State of Minnesota. Now thatiboy 


| many persons in Minnesota, and I undertake 
i assert three fourths of the population of that State, || 
| who have emigrated from other States, when they : 


| branch of this Government for a populau 
i 


gislature upon the same basis, as I am told, and | 


, ji 
as has been said here by a Senator on this floor, l; 
| 


who has a personal knowledge of the facts per- 
taining to the formation of the State. government | 
of Minnesota. 
ask for representation to the amount of three 
members in the lower House of Congress, that she 
fixes her own representation upon, 

Then itis said that there were frauds in the 
elections of Minnesota, Well, sir, frauds may 


have been charged; but is there any evidence here | 


that there has been anything fraudulent in the 
proceedings in Minnesota? Atall events, is there 


anything upon which such a suggestion as that i 


can be based that is sufficient to override the gla 
ing imperfections in taking the census in that pro- 
posed new State? I pass that by. 

Mr. TRUMBULL. 


souri would allow me, I should like to inquire of 


him here whether he thinks it would be fair to! 
give Minnesota a larger representation than Towa, i| 


which has more than double its population, ac- 


cording to any estimate of votes or anything | 


else ? 

Mr. FOLK. Iwas about to say a word on that 
subject. Lanswer that by saying, that because 
Iowa may not have ag much representation in the | 
other TIouse as Minnesota will get if we admit 
her with three members, that is no reason why 
Minnesota should not have her three members if | 
she has the population, as I contend she has, that | 


il justly entitles her to three members. i 


I instanced the other day the case of my own: 
State of Missouri. We have but seven Repre- 
sentatives in the other Fouse of Congress. If | 
there were a census taken to-day in Missouri, ` 


properly, correctly, taken, I believe Missouri ‘| 
would be entitled to two additional Representa- ij 


tives—ceriainly to one. [believe thatvif we admit: 
Minnesota with three Representatives, she may. 
have comparatively more political power than my | 
own State or the State of lowa; but will she have | 
anything like as much as many of thdse States | 
from which most of her population has emigrated? | 
There is the point where the inequality arises; | 
this popalation in Minnesota is not her natural | 
Increase since the last census; nor is it entirely a | 
population that is made up by foreign immigration 
from abroad, ltis mainly a population that has | 
gone into thatnewferritory from tbe other States, | 
and these other States have already a representa: | 
tion in the other branch of Congress based on | 
that very population, ‘That population hag ceased 
to be on the soil of the old States, and has gone į 


are citizens of Minnesota with new homes, with i 
new interests, with new political rights, wilh new | 
associations, with new prospects, and new hopes 


new in all respects in their locality, shail they be | 
unrepresented in Minnesota,and Massachusetts, | 
Vermont, New Hampsbire, and all the other States | 


from which they have gone, have a representation 


based on them after they have left the territory of | 


those States ? 
Mr. WILSON, T think the Senator is some 
what mistaken in his caleulations. 


country from our section of the Union is our sur- 
plus of population. We havea large immigr 
tion into our part of the country. My own St 
from 1850 to 1855, held her full ratio of increase 
and a ratio of increase above the average of the 
United States. She added one hundred and fifty . 
thousand to her population in those five years. | 
Mr. POLK. It may be that I was wrong in, 
putting Massachusetts in that category. | J 
not looked at the census, noram F faniliar with 


the facts there; but I know thatitis truein regard i 


to many of the States. Imade this reference to 
individual States merely for the purpose of illas 
trating a principle, which principle, 1 undertake 


question. One thing is certain, that there are very | 


had theretofore already been enumerated as coti- 
stituting the basis of representation in the States 
from which they went. There is the point of the 
inequality and injustice. Minnesota may get the) 
representation that in justice she is enti te, 
but ether States Nave apolitical power in one: 


Tos 


is actually in Minnesota. Minnesota does no 


On the very same basis does ‘she |! 


If the Senator from Mis- ii 


In the frst; 
place, the emigration that goes to the western | 


I have | 


to say, we must.all be convinced, is beyond all 


i it, but other States. do. get it: : Now, I say, give 
‘it to the people who reside théeré, aiid. let: them. 
_ have the political power thata State with'from two 
: hundred and fifty to three bundred thousand pop- 
ulation is entitled to. have. : RR a 
_ Lask Senators only to look atthe factthatheré 
; 15.a census, a pretended census, in the taking.of 

which not a single individual, not aman, woman, 
or child, was enumerated in a space of country. 
upwards of thirty-two thousand square miles in- 
extont, and you say that the State shall be bound 
down to such a censusas that. Tundertake to 
say that Minnesota, if she is to come here with 
one Representative, comes in with injustice done 
‘ber n the very act of admission; and that, too, 
| when we know that her population, as the Senator 
‘from Ohio well said; and as the Senator from In- 
: diana also repeated, is increasing constantly ina 
ratio, perhaps, that is unparalleled in any new 
State in the Union. 

I will merely add, Mr. President, in regard to 
Iowa and my own State—and there are other 
States probably in the same category that we are, 
in the misfortune of not being able to do justice 


ii to Iowa and Missouri, because we have. to wait 
i| for the expiration of the decade before a new 


census can be taken—it is unfortunate that Iowa 


‘| has less of political power than she ought to have} 


it is unfortunate that Missouri has-less uf politi 
cal power than she ought to have in comparison 
to other States; but I say that is no reason why: 
Minnesota should be putin the same category with 
those two States, and be compelled to lie under 
the same Injustice of insuficient representation, 
untl a new census can be taken, i 
Now, Mr. President, Lam not in favor of the 
suggestion, as the best suggestion, offered by the 
Senator fram Massachusetts, though that is better 
than the section as it will stand if it should be 
amended in the way now proposed. Lam in favor 
of the suggestion made by the Senator from Geor- 
gia, and I shall move the amendment which he. 
suggested after the vote on this amendment shall 
be taken, if it shall be voted down; thatis, to give 
Minnesota her three Representatives now, making 
provision, at the same time, for taking: the new 
census, and giving to the officers sufficient pay to 
justify them in doing. the work; and then, if it 
shall turn out that her population does ‘not entitle 
her to three, give her two, or any less number 
that her population may show to be her due. 
| Bat, sir, Į have no kind of doubt in my own mind 


| 
1 
i that, if the amendment to which I call attention 


shall. pass, Minnesota will never be represented 
> 


‘Tin the other branch of this Government by less 


than three Representatives; on the contrary, I be- 
lieve she will retain her three, and by the time the 
general census is taken at the commencement of 
the next decade, she will be entitled to four, and 
perhaps more than that. Ido not wish to detain, 
the Senate, und Lam willing that the vote should 
be taken, as far as Í am concerned. : 
Mr. JONES. As Iowa has beén referred to in 
this debate, and allusion has been made-to her 
presentation in Congress, I desire to say that 
my colleague, at an carly day of the session, in- 
| troduced a resolution which has been referred ‘to 
| the Committee on the Judiciary, instructing that 
| committee to reporta billto give to the new States 
which have increased in population since the last 
census the representation to whieh they would be 
vd in Congress’ according to that increase. 
e reason of my colleague for offering the reso- 
lution was, that he was apprised of the fact that 
great Injustice was done to ony State and other 
new States which have not got the representation 
i to which they are entitled. The Judiciary Com- 
mittee, [ believe, has never made any report on 
the subject.” We, in lowa, know that we have not 
justice ander the existing law, and we cannot have 
tit until the law be changed. We have a popula- 
tion of between six hundred thousand and seven 
hundred thousand, and yet we have only two Rep- 
resentatives in the other Flouse. Though we know 
» that justice js withheld from us, we are net will- 
} itl, as one of the Senators fram Towa, 
*,to see Minnesota deprived of what 


am Rotwhl 
. she is entitle 


s the population of. his 
è when it was admitted inte-the Unien? 
Dir, JONES, Ido pot recollect. 
Mr. ETARLAN. Dewas one hundred and nine- 
y-two thousand, 


E E 


1 EERE Le, 
HARLAN; * Yes, sire 200 Os Po 

POLK, It ‘strikes: me. that that -is ‘the. 
st-argument which can. be made in favor 
3 ‘Towa was admitted with two Rep- 
8, when she Hada: populati 
nd nine-two:-thousand, and now: her 
‘ould entitle: her to four-orfive Rep- 


JONES: Six. 
‘PUGH. | ‘The pop f : 
time’ of: her admission, was. one~ hundred and 


“ninety-two thousand two hundred and fourteen, ° 


Mr. BROWN: What was the ratio of rep- 
resentation thei? i4 - 

“Mr PUGH... She had enough fortwo mem- 
bers, and a'small fraction, ` 

| SMreRQUK:. Jowa only gottwo members then, 


: äñd:she:wöuld be entitled now; according toa fair | 


3, to five owsix: ‘ 
es Mri JONES: "Western members of Congress 
= know the great-dificulties which we encounter in 


"those newly-settled ‘countriés, in obtaining a full | 
census of the-people, It is out of the question to | 
get its: L know that, at the last census taken in| 


Lowa, some. counties were entirely left out, and 
thatis considered an old State in comparison with 
‘Minnesota, Lam certain that a great deal of the 
population. of Minnesota could not have been 
taken, even if the marshals had. done their ut- 
most.” The difficulty of taking the population in 
that country is much greater than it is even in my 
own: State. The country is much more difficult 
to.get through. They have no railroads, and very 
few stage routes; and itis a dificult country to 
travel ing I believe it is better to do a little too 
much for a new country like Minnesota, than to 
do too little for her. The interests of new States, 
suchas Minnesota will be, and Iowa is, cannot 
‘be properly attended to in Congress by their Him- 
ited number of Representatives, Ft is utterly im- 
possiblé for the Representatives of those States 
to do all the business which is confided to them. 
The people of those States have an immense quan- 
tity of business to be attended to in the various 
Departments of the Government, as well as in Con- 
gress. Sir, it ds an old maxim that it is better 
ninety-nine guilty men should go unpunished 
“than one innocent man suffer. t think it is bet- 
ter to.doa great deal too much for a new State 
just coming into the Union, that hasa great many 
difficulties to encounter, than to do too littl. I 


do.not-believe my constituents will blame me for | 


doing'so; but ifithey do, they will have to help 
themselves; they cannot get over it. I hope the 
greatest umount: of representation proposed will 
be. given to Minnesota. 

Mr, HARLAN. 


Jarge a'representation for the proposed State of | 


Minnesota as she is entitled to by any fair.esti- 
mate of her present popukition, and no more. I 
am willing to vote her a Representative even for 
a fraction of the ratio, if, by some general isde 
“standing among Senators here, the other new 
States may have their representation increased in 
a like proportion. LT find, by a hasty estimate 
picked up here in the Senate Chamber from mem- 


bers of the Senate from various Staies west of |: 


the Mississippi river and northwest of the Ohio 
river,-certain facts which I will present to the 
Senate. Inthe State of Missouri, according to 
an-estimate made by the Governor of that State 
in his recent message, there are nearly a million 
of people'with a representation in the other House 
of seven members, giving each Representative a 
constituency of one hundred and forty-two thou- 
sand eight hundred-and fifty-seven. In the State 
of Iowa, we doubtless now have a population of 
seven hundred:thousand, with two Representa- 


tives, giving to each member from that State a ! 


constituency of-three hundred and fifty thousand. 
In the State of. Wisconsin, L have. been told by 
one of her Senators the population is estimated 
at seven hundred thousand, She haga represent- 


ation of three members, giving to each Represent- | 
ative a constituency of two hundred and thirty- | 
three thousand three hundred and thirty-three, 

In the State of Arkansas, I have been informed | 


by a Senator from that State, they believe them- 
selves to have a population of five hundred thou- 
sand, and they have-two Representatives, giving 
to each a constituency of two hundred and fift 
thousand. Inthe State of Michigan, the Sena- 


“heget two Représentatives: 


fone 


alationof Iowa, at the. 


Yi 


‘tors estimate a pop i èight hundred thou- 
sands and they hav. i 
-giving two hundred thousand people to each Rep- 


‘have’ a ‘population of sevem hundred thousand, 
and she has two Representatives; being three 


that:State. -Califórnia has probably a population 
fof. seven hundred thousand, with two members; 


Even in: the State of Ohio, I notice that the Go 
ernor states the population to be two million fou 
hundred thousand;.and she having twenty-one 
members in Congress, they have a constituency 


| of one million three hundred thousand, and he 
i thinks it may be very safely stated now at one 
million four hundred thousand; and, having eleven 


uency of one hundred and twenty-seven thousand 
two hundred and seventy-two.» In the State of 


thousand, with nine members; being a population 
|| of one hundred and sixty-six thousand six hun- 
|| dred and sixty six to each member. 

This gives an average constituency to each Rep- 
resentative from that part of the Union of one 
hundred and sixty-five thousand and seventy-nine 
for each of the sixty-three Representatives tn Con- 
gress from those States. I suppose from this esti- 
mate, that Minnesota would not be entitled to 
more than one member, nor do I believe that her 

people will increase in a more rapid ratio than 
| Missouri or Towa or Mlinois or Wisconsin. If 
there can be some general understanding that the 
|| representation in Congress shall be increased from 
‘tall these new States, according to the ratio of 1850, 
ii then Lam willing tocommence the correction now, 
H by giving Minnesota something more than she 
il would other be entitled to according to this 


embers of Congress; 


reséntative:-.The State of Texas is supposed: to ii 
“hundred and-fifty thousand to each meniber from | 


being three hundred and fifty thousand’ to each. | 


of.one hundred and fourteen thousand to each- 
member. In the State of Indiana, the senior Sen- | 
ator informs me they had, in 1855, a population i 


Illinois the population is one million five hundred ; 


‘ 
1 


| 
l 
1 
} 


i 
i 
i 
i 

i! 

l 


|i 
| 


i estimate. There are now west of the Mississippi | 


‘i river and northwest of the Ohio river, according 


ʻi to these rough estimates, ten million four bundred !; deed, it is but just that that amendment should be *# 


It seems to be conceded upon all hands ` 


| thousand people, with but sixty-three Representa- 


' adopted. 


tives in Congress. According to the ratio of 1850, ` 


i! they would be entitled to one hundred and eleven | 


| 
| è . . . 5 
i| making the correction with Minnesota; otherwise 
Tam not. Lindorse every word that my colleague 


members, which would give them an additional 


If we can all share in this increase according to 


i 


‘| Iowa on this subject. We feel that our interests 
iare greatly prejudiced by the smallness of our 
|| representation. 


think it can be done much more readily in Min- 


yled the Mississippi slope of that Territory; in 


of country, with diversified interests. 

I close by stating, as I said in the outset, that 
lif there can be some general understanding by 
: which there shall be an increase of representation 
! to the new States, according to their present pop- 


| be her fall proportion, according to the present 


| to the strict letter of the apportionment law, she 
will secure more than would be awarded by strict 


i 
H 


j 


ji 
H 
g 


our present population, Lam willing to commence į 


has said in relation to the feeling of the people of |, 


nesota than in lowa, for her people are all of | 
them, or nearly all of them, on what may be | 


i Iewa they are extended over a much larger arca | 


representation from the new States of forty-eight. | 


iH 


It is impossible to district the | 


I am willing to-vote for as |; State of Iowa in such a way as to give the people | 
i of that State a fair representation in Congréss. I 


| 
ii 
fe 
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admission into the:Union, shall sheenot 


to ask 


+ have the same justice meted to her that was meted 


{o Jowa, and to Missouri, and to. Arkansas; and 
to Texas, when they came.into the Union? That 
is the way, it Seems to me, in which the-Senate 
ought to lodk:atit, notin the way the Senator 
fron Towa [Mr:Harian] seems disposed to look. - 


atit When lowa was admitted, she had one =i 


standard of justice applied to her. When Minne- 
sota comes to- be ad ed, letus in justice and 
fairness apply thesa e standard to her. The mis- 
fortune is, that Missouri, and Iowa, and: Texas, 


l| they were admitted into the Union. : 
Representatives; this basis gives to cach a constit- || 


Mr. DOOLITTLE. The honorable Senator. 


; from Mississippi, whom I do not. now-see itmhis 
i seat, [Mr. Brown,] on Thursday last raised ay 


objection to the constitution of Minnesota because 


: it provided that persons of foreign birth, who had’ 


not yet become naturalized citizens of the United 
States, should be entitled to vote in thatnew State. 
I deny, in the first place, Mr. President, the right 
of this body to look into the constitution of a 
State to examine its provisions on that subject, 
I answer this objection for another reason, that 
the constitution of the State which I, in part, rep- 
resent, contains a similar provision, and I,thefe- 
fore could not suffer the objection to pass uns 


‘ noticed. It is a matter not within the province of 


Congress. It belongs to each State to determine 
who shall be its voters, : 
The bill before the Senate copies in the second 
section the very language’of the enabling act. I 
think it is safe to follow it, and for one, I am dis- 


| posed to sustain the bill as reported by the com- 


mittee. I have no objection, however, to the 
amendment which has been suggested by the hon- 
orable Senator from Massachusetts. I think, in 


that the census, which was taken in Minnesota,was 
altogether imperfect. The enabling act provided 


| that she should have as many Representatives as ` 


her population. should entitle her toon the present 
ratio of representation. If we should leave the 
matter to-stand upon that act as it is, the ques-: 
tion will be settled by the House of Representa- 
tives; the three persons who, it is said, have been 
elected to that House from Minnesota, will apply 


| for admission, and the House will pass upon the 


fact whether the population of Minnesota entitles 
her to three Representatives in the present Con- 
gress. If, however, as is contended, this census 
be incorrect, the arnendment which has been of- 
fered by the honorable Senator from Massachu- 


setts provides for its correction by requiring the 


Secretary of the Interior immediately to cause the 
census of Minnesota to be taken; and then when 
it shall appear what the true census of that State 


i; is, they shall be entitled to their representation 


upon the present ratio; that is to say, one mem- 
ber for every ninety-three thousand four hundred 
and twenty inhabitants, I shall, therefore, favor 
the addition of this amendment at the end of the 
second section. I am opposed to the amendment 
offered by the Senator from Virginia, to sttuke 
out the latter portion of the section, 

The question being taken by yeas and nays on 

À , 
Mr. Masox’s amendment, resulted—yeas 8, nays 
41; as follows: 

YEAS — Messrs. Biggs, Broderick, Clay, Fitzpatrick, 
Henderson, Houston, Hunter, and Yulee—8. 

NAYS— Messrs. Allen, Bayard, Bell, Bigler, Bright, 
Brown, Cameron, Chandler, Clark, Collamer, Crittenden, “ 
Dixon, Doolittle, Douglas, Durkee, Evans, Fessenden, 
Fitch, Foster, Green, Gwin, Hale, Hamlin, Hammond, 
Harlan, Iverson, Johnson of Tennessee, Jones, King, Mal- 
jory, Pearce, Polk; Pugh, Sebastian, Simmons, Slidell, 
Stuart, Trumbull, Wade, Wilson, and Wright—41. 

So the amendment was rejected. 

Mr. WILSON. As! believe it is now inorder, 
I offer the amendment which I send to the Chair. 

Mr. POLK. Task the Chair whetherthe amend- 
ment offered by the Senator from Georgia on last 
Thursday has not priority? oe , 

The PRESIDING OFFICER, (Mr. Breas in 
ltWas not-in-order at that.time to 


March’29. 


Bi 


we, 


section. 


GRESSIONAL GLOBE, 


THE OFFICIAL PROCEEDINGS OF 
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SESSION. 


Tuiry-Firru Coneress, ist 


It is in order, before that motion is put, 
to perfect the section. : : 

Mr. WILSON. I gave notice of my intention 
to move an amendment, and the Senator from 
Georgia also gave notice of an amendment. Ibe- 
lieve mine comes first. i 

The PRESIDING OFFICER. It is in order 
to perfect the section before the vote is taken on 
striking it out entirely. The motion of the Sen- 
ator from Massachusetts is in ordér. The Clerk 
will read the amendment of the Senator from Mas- 
sachusetts. 


The Clerk read the amendment, which is, at | 


the end of section two, to insert: 


And the Secretary of the Interior shail cause the census 
of said State to be taken forthwith, according to the provis- 
ions of the act of February 26,1857, and report the same as 
goon as practicable. 


Mr. PUGH. ® It will still be in order to strike 
out the entire section, or to'strike out and insert. 

The PRESIDING OFFICER. Certainly. 

Mr. PUGH. This is only to perfect the sec- 
tion. I shall vote for this amendment, reserving 
the right to vote to strike out the whole section 
and insert the provision suggested by the Senator 
from Georgia. 

Mr. POLK. I give notice that I shall offer, as 
goon as it can be done, the amendment presented 
by the Senator from Georgia on Thursday last. 

The PRESIDING OFFICER. That was a 

roposition to strike out the whole section, and 


Insert another provision. The question now ison | 


the amendment of the Senator from Massachu- 
Betts. 

Mr. WILSON. Iwill not detain the Senate, 
butI wish simply to say that I think if this amend- 
ment be adopted and sustained by the Senate, it 
will accomplish all that is fair and just, Te gievs 
Minnesota one Representative according to the 
Constitation of the United States, and it instructs 
the Secretary of the Interior immediately to take 
the census of the Territory, and then it gives 
Minnesota the full and entire benefitot her whole 
population. 
additional Representatives as she will be entitled 
to according to her population, We bave under- 
taken to take the census by the enablingact. We 
have confessedly failed. T think we owe it to 
Minnesota to take the census anew, and let her 
have the full and entire bencfit of it. hope the 
amendment will be sustained, . 

Mr. IVERSON. 1 desive that theamendment 
which my colleague offered the other day may be 
read for informauon. 

The PRESIDING OFFICER. The Clerk will 
read the amendment, of which notice was given 
by the Senator from Georgia that he would pro- 

ose when in order. 


The Clerk read the amendment suggested hy 


Mr. Toomsrs, which is to strike out the second | 


section after the enacting clause, and insert: 


That the said State shall be entitled to three Represent- ij 
atives until the census authorized to be taken by the actor | 


the 26th of February, 1837, shall be again correctly taken 
and returned, and then she shall be entitled toas many 
Representatives as the present ratio of repr 
entitle her to on her population thus ascer 


same as soon as it can conveniently be done. 


Mr. IVERSON. Iprefertheamendment which | 


my colleague has offered to the amendment of the 


Senator from Massachusetts. [presume theelfect, | 


so faras the number of Representatives is con- 
cerned, will be about the same; but the amend- 
ment of the Senator from Massachusetts will refer 
the election back to the people. 
they have populationenough, or will have, by the 
time the census is taken, to entitle them to three 
Representatives under the present ratio. The 


effect, however, will be that there will be a new |! 
election in Minnesota for three members, and L 


apprehend our friends on the other side of the 
Chamber think they will stand a better chance to 
get three of their own stripe in, I presume that 
is the whole policy of thisamendment, 
to have three members from Minnesota, as I have 
no doubt tl willbe entitled to three when the 
$ nt 


“ 1 hron abrand 
preferito have the three already 


She can then elect such number of | 


entation wil : 
ained; and that || 
the Secretary of the Interior shall take all proper measures |? 
co retake a perfect censns of said State, and return the |; 


T have ne doubt 


if weare | 
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elected. Letus take them, and then directa cen- 
sus of the people of Minnesota to be taken, and 
when the true number is:ascertained, fix perma- 
nently by ither representation in the other House. 
I would rather take the three now than run the 
risk of taking three others hereafter, 


Mr. WILSON. I think the Senator’s imagin- 
ings are not correct. He says he has no doubt 
that they will have population enough for three 
Representatives. He has no evidence of that char- 
acter. Now, sir, this amendment gives them one 
Representative. They have elected three. I take 
it that one of them will immediately come in on 
the admission of the State. If this amendment 
be adopted the population will be taken, and they 
will elect the additional members, whether they 
be one, two, or three. This is doing equal and 
exact justice, justice to Minnesota, justice to all. 
What the political complexion of the men to be 
elected will be, I take it is not for us here to settle 
or to decide. But, sir, this proposition to admit 
three Representatives on a population returned 
of one hundred and forty-six thousand, and then 
to take the census, seems to me to be unjust, un- 
fair in every aspect—a proposition that no fair- 
minded man can sustain. 

Mr. IVERSON. I ask for the yeas and nays 
on the amendment offered by the Senator from 
Massachusetts. , 

The yeas and nays were ordered. 

Mr. HOUSTON. Tam reluctant to detain the 
Senate by offering any remarks on this subject, 
but I deem it proper to say a very few words in 

explanation of my own course on this occasion. I 
discover that there is a general fecling in the Sen- 
ate to extend all possible favors to the new States 
which make application for admission into the 
| Union. I am very anxious to extend to them 
every favor and every consideration that can be 
| beneficial to them upon just constitutional prin- 
ciples; but beyond that Lam not prepared to go. 
If there is any law or provision of the Constitu- 
| tion by which Minnesota can come into the Union 
with three Representatives, or with two Repre- 
| sentatives, lam preparcd to vote for allowing her 
‘that number; but I have not heard any adduced, 
| nor have Lunderstood any argument to show that 
, justice or injustice would be done here by admit- 
| ting ber with a greater or a less number. 

Now it seems to me that it will be an act of 
| 


| justice to allow Minnesota one member, because 
she has no legal or constitutional claims to a 
greater number than ane. Tt seems to me very 
strange that you are conferring a benefit on Min- 
nesota by giving her three Representalives~—a 
thing that has never been done to any new State, 
+ as faras I know. Itis said she has a large frac- 
| tion beyond the number requisite for one member, 
and that this fraction entities her to a Represent- 
i ative. Why,sir, thereis lowa,and there is Texas, 
' with four times the population of Minnesota, and 
|| they were admitted with only two members cach. 
Why not extend this benefit to them? It would 
not even then be in the same ratio that you are 
conferring benéfits on Minnesota by giving her 
three Representatives and two Senators. To carry 
| out the same proposition you ought to give Lowa 
|! and Toxas seven members each. I presume their 


| population, according to the present ratio, would 
entitle them to seven members, 

Sir, Lam opposed to substituting expediency 
in place of principle. The Senator from Ohio 
objected to our applying a Procrustean principle 
inthis case. He applied this rem to the ap- 
yortionment of representation. , the Con- 
stitution is my Procrustean standard by which 
things must be measured; and I am not for stretch- 
ing the Constitution, nor am I disposed to go be- 
yond its limits in the admission of new States. I 
am willing to extend them to every necessary 
© constitutional favor, and to fil the measure to the 
' brim; but Lam not disposed to disregard the Con- 
|! stitution and the laws of the country. Ido not see 

how we can allow Minnesota a representation 
| upon suppositions in which gentlemen 
| dulge, that she has a 


some thirty thousand square ‘miles of her terri- 
toy where there was no census taken. You 
might, on the same principle, count: the trees 
standing on thirty thousand ‘square miles inother 
States, and ask that they might be represented. 
We are not told that there is a solitary inhabitant 
living upon those thirty thousand square miles; 
and yet that is brought forward asa suggestion to 
enforce on thisbody and on the country a fatal pre- 
| cedent. If you can give three members to a new 
| State applying for admission because her consti- 
tution asks for it, might you not as well give 
thirty-three? If you can transcend the ratio of 
representation according to population, in the ad- 
mission of new States, you can extend it ad lib- 
itum; there is no limit whatever. 

That is notall. Has Minnesota any peculiar 
claims to our sympathy for want of fair represent- 
ation for hor fraction ? Notatall. Heretofore she 
has been represented by a single Delegate in the 
other House, who had no vote. Now she comes 
into the Union with two Senators and a Repre- 
sentative, who is allowed a vote. Heretofore she 
has been powerless in both branches of Congress; 
and now she comes forward with equal power to 
any other State in the Senate, and a fair repre- 
septation forallthat she bas a right to claim in the 
other Jouse. There is no peculiar claim, then, 
| to our sympathy, Sheis fairly represented, and 
i she is infinitely benefited by allowing her one 
| member, because, instead of one Delegate to rep- 
| resent her vast interestsand her growing popula- 
tion, she will have two full-blown Senators, and 
i one Representative. 

It seems to me that an attempt is being made to 
i misapply our sympathies on this subject. We 
! must come down to some practical standard; and, 
in my estimation, we must measure ouraction by 
the law and by the Constitution. Each State is 
| cntitled at least to one Representative and to two 
i Senators. The Constitution does notconfinea State 
totwoSenators. Itsaysthata State must have that 
number; but it does not say that it cannot have 
| three, orfour, or five Senators. Itsays thateach 
| State shall be represented by two Senators, and 
| that each Senator shall have one vote; but it docs 
| not say that a State shall nat have a dozen Senu- 
| tors. If yougoonconstruing the Constitution, and 
| suiting it to every emergency, without regulating 


j| emergencies by the Constitution, you will have 


j no limits or bounds to your legislation, leannet 
i think fora moment that Minnesota has any claim 
| to more than one Representative; I cannot regard 
| her constitution as the programme that is to reg- 
| ulate the action of both Houses of Congress: ‘The 
| idea of oneamendment which has been suggested, 
i to allow her three members, and then to take a 
| census, and to reduce the number to what that 
| census may show her to be entitled to, strikes me 
| ásan absurdity. If you admit the three members, 
| and then takca census, I warrant you the returns 
| willcome in fora sufficient number to entitle them 
| to that representation, if they do notgo far beyond 
Lite We have heard frauds.of a flagrant character 
‘charged in regard to the elections of Minnesota, 
‘aswell as of Kansas. While these charges stare 
i us inthe face, are we to go on, from sympathy or 
kindness to Minnesota, to extend to her favors 
| that the Constitution of the United States does not 
| warrant, and that we haveno precedent for? [think 
‘not. Igrant that, if you allow her less than three 
| members, you will have to send the election back 
| to the peoplo—the very thing that ought to be done 
i aftera census is taken, and it is ascertained cor- 
| rectly to what number Minnesota is entitled. 
Then the people will have a fair opportunity of 


you cannot arrive at it with that degree of cer- 
| tainty which will enable you to conform to the 
Constitution and the laws of the land. I admit 
‘that you cannot select from the three members 
‘already elected any one; but you must send them 
(all back, or else admit the three, which I should 
/eonsider to be a monstrous violation of the law 


| expressing their opinions; but until that is done, 
| 
| 


here in- |} and of the Constitution. They will hardly draw 
large population who have || straws, or toss up heads and tails to know which 
| not been enumerated. We are told that there are | shall have precedence here; but they will all ke 
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admitted, or all gó back. “The only course that I 
can conceive to be proper, is to disregard: the pro- 

visions in the Minnesota constitution, and send the 

Representatives hack. It will require buta short 
time to take the census, and it will be worth much; 

for ‘thére-will be a solvency of principle in that 
which will suatain.us hereafter, atid we Shall not. 
besetting a. precedent for transcending. the law 
atid the Gonstitution;<but,if you admit therf as 
they are now presented; it-will bea disregard of 

all: former: precedents of Jaw, and. of Constitution; 
and. if,in this instance, they aye disregarded, may | 
they not: be in all. future instances? May nota 
State hereafter come. forward. when: applying for 

admission, and declare in her constitution that she | 
shall: have five or six Representatives, and then 
elect them. by:general ticket:in. positive violation 
of the laws.of.the land.. In this case, the three 
members: were elected by general ticket, though 
the disttict system, is established by law. If you 
receive the three persons elected as members in 
this:casesyow are giving every encouragement to | 
disregard of law.and positive violation of its pro- 
visions. So,sir,thereis no alternative but one; and 
that-is, upon the acceptance of the constitution to 
receive the Senators, let the census be taken, and 
Yet the people elect such Representatives as the 
present apportionment may entitle them to. Gen- 
tlemen indulge in conjectures of what their popu- 
lation may. be, and various refinements and spec- | 
ulationsare brought. forward to sanction this trans- 
gression, as I consider it, and to give currency to | 
a precedent that will some day be regretted, when | 
the laxity that is now exercised in legislation re- 
gardless of the Constitution increases; when ex- | 
pediency usurps principle and convenience over- 
rides the Constitution. 

Mr. President, Lam of opinion that we can look |! 
into the constitutions of States applying for admis- 
sion. The Constitution of the United States re- 
quires that they shall be republican; and we must 
be satisfied of that, Ifthey are notin conformity 
with the Constitution of the United States, are 
they republican in character? Ifthey are not, they 
are anti-republican. « Does this constitution of i! 
Minnesota contain no feature in violation of the | 
Constitution ofthe United States? I think it does, 
It contains a provision allowing aliens to vote in): 
Minnesota. I contend that a State constitution is 
not republican in character, unless it is in con- | 

1 
Í 


formity with the Constitution of the United States, | 
and I say such a provision is not warranted by | 
the Constitution of the United States. By the | 
Constitution of the: United: States it is declared | 
that Congress shall have power to. pass uniform ʻi 
laws on the subject of naturalization, and of course 
that power being. conceded by the States, they 
have divested themselves of all power of natural- 
ization, and conferred it upon Congress alone, | 
A man cannot be a citizen of a State unless he j; 
is a citizen of the United States. 1 contend that | 


‘impose upon the Federal Government aliens’ as 
i voters, in the face of the constitutional authority 
| of Congress to- pass Federal naturalization laws. 


| upon certainty in laws and constitutions. 


| population enough to give her one Representa- 


no State has power, in derogation of Federal |j 
rights and prerogatives, (the Federal Govern- ii 
ment being the only authority to pass general nat- ji 
uralization laws,) to constitute any man a voter 
who is not a citizen of the United States. Iii 
say, then, this constitution is not republican in J) 
its character in this respect. It is so clear, that : 
though no high judicial decision has yet taken 
place on the subject, I am sure, whenever it is | 
made a question, the Supreme Court will be bound 
to arrive at the conclusion which I have indicated, 
unless they disregard the Constitution of the Uni- 
ted States, and throw disrespect in the face of the 
States who constituted the Federal Government, | 
and adopted its Constitution in the first instance. 
Tf the Supreme Court, in discussing the subject | 
of citizenship in the recent case decided from Mis- 
souri, that has produced so much excitement, had 
only embraced this principle when it was fairly 
brought within the scope of their jurisdiction, they 
would have conferred an essential benefit on the 
country: They would have guarded us against 
evils: that may possibly hereafter result. May 
not sucha case as this arise? May not persons in 
Canada cross the border into our States, reside 
for the time required. preceding the election for 
President of the United States, and determine the | 
destinies of this country at some future day? It 
might be a matter of interest to foreign Powers to 


i 
i 


1 
| 
H 
i 
i 
1 

| 

f 


thrust them in upon.us in that way. Those per- 
sons who can voteima State for the most numer- 
ous branch of its Legislature, have a right ta vote | 


or presidential electors; and thus a State may ' 


Ido not consider: this. feature of the Minnesota 
constitution republican in character, and it is 
within the province of Congress so to decide. 
“Buty sir, I have not heard the first argument 
yet,unless it. was founded on speculation, and the 
probable population of Minnesota, brought for- 
ward in support.of the extraordinary measure 
now-proposed. I presume, however, it will be 
adopted, and if it be adopted, the consequences 
may not be realized to-day, or in a few years, 
but in half a century the cffects of this loose legis- 
lation, in disregard of constitutional principles, 
this catering to conveniences, or to influences 
which ought not to govern in this body, or at the 
other end of the Capitol, will be felt. I mean to 
vote for such amendments as will do ample justice 
to Minnesota, and at the same time discourage 
every encroachment upon Federal power and Fed- 
eral right. Iam not going to bolster it up by 
any adventitious means, nor am I going to cater 
to States, because it is a complaisant thing, and 
because they possibly may have a great many 
moré people than are enumerated. We must go 
If we 
undertake to act upon speculations or conclusions 
made under various influences, not dishonorable, 
of course, to the gentlemen who make them, we 
are on the eve of setting an example that will not 
redound to the peace, the harmony, or the per- 
petuity of this country or its institutions. 

Mr. BROWN. Lintend, Mr. President, to vote 
for the amendment proposed by the Senator from į 
Massachusetts., It commends itself to my judg- 
ment as right. 
proposes to admit the new State of Minnesota 
with one Representative. 
and distinetly entitled, It then goes further, and | 
says that she shall have such additional Represent- 
tives as the census already taken shall show her 
to be entitled to. That return shows technically 
that she is entitled to no additional Represent- 
ative; but it shows that she has more than a ma- 
jority of the quota. If we are to follow the pre- 
cedents sct us in the case of California and the 
case of South Carolina, she is entitled to one ad- 
ditional Representative. F will mete out to this | 
young sister that justice which has been meted 
out to other sisters of the Confederacy. I am 
prepared to vote for a Representative for her frac- | 
tion, because it was given to South Carolina and į 
given to California, and it is fair to presume she 
is as well entitled to it as cither or both of them 

Then it may be inquired why I vote for this 


amendment, secing that the census has been taken, |: 


and that according to the returns there is only 


tive, and ove for a fraction over a majority of the 
quota? Ido it because leading citizens from this 
State, leading friends of the State in both Llouses 
of Congress, assert that the census was improp- 
erly and imperfectly taken; and say that if there 
had been a proper and perfect enumeration of the 
inhabitants, she would have shown herself en- 
tiled to three Representatives. I know not 
whether that be so or not; and in the important 


matter of apportioning representation, I will not |: 
I cannot do i 


guess at the amount of population. 
t, and will not do it; bul when we have so much 
evidence that the State has population enough to 


brought forward to take a new census to show 
whether she is not entitled, by a fair enumeration 


of her people, to another Representative, it is į; 


harsh treatment to say that you will refuse simply | 


this small outlay in money, which it will require | 


you to reénumerate her inhabitants. What is 
there in the proposition? Lt wil] perhaps cost you 
fifteen or twenty thotisand dollars in hard cash to 


State, and thatis all it will cost. 


and charged, doubtless, conscientiously im the 
judgment of many, as having been committed | 


against this State? p 


There are Senators here, my friend from Mis- 


airly entitled to three Representatives, t think 


ord shows I must stund upon, because Í feel that |! 


take a reénumeration of the inhabitants of this |: 
Will you weigh | 
that amount of money against injustice charged, |: 


souri, [Mr. Potx,] and others, who think she is | 


not, because the return does not show it.. Lam not i 
willing to depart from the record. What the rec- r 


when I go beyond that I get at sea and know of 
no stopping point. But when we. have these as- 
surances that there is a population there which if 
fairly enumerated would entitle her to two or three 
Representatives, and it only costs fifteen ortwenty 
thousand dollars to. take a new enumeration, lam 
ready to-order-it, and if she has-population then 
give héy.the representation. That I understand 
to be the whole scope of the amendment. 

Now, sir, want a minute more to vindicate 
ae from any portion of the responsibility 
which may seem to be heaped upon me growing 
out of the repeated declaration that Texas was 
admitted here with two Representatives without 
an enumeration of her population, and California 
without it too. Itis true you did introduce Texas 
with two Representatives; but how? She came 
here as an independent Republic, saying: “if you 
will receive us as we propose, we will come Into 
| the Union; but if you willnot thus receive us, we 
will stay outside of the Union.” It. was. no ad- 
mission of a new State. It was a proposition on 
the part of an independent Republic upon terms 
proposed by herself to come into the Union. If 
you choose to accept them, wajl; if you do not 
choose, as well, In the case of California, Lknow 
you did introduce a State without ah enumeration 
of the people, and did it wrongfully. I, and others 
who stood by me at that day in opposing it, pre- 
dicted that that would afterwards be claimed asa 
precedent and that other States would ask admis- 
sion on the same principle. x 

Iwas against the-admission of California with 
two Representatives. I am against the admis- 
| sion of Minnesota with two Representatives. I 


l| am for admitting the State, but I repeat to Sen- 
The second section of the bill |! 

|: my consent, Messrs, Shields and Rice shall not 
To that she is clearly |: 


ators now, what I said three weeks ago, that with 


take a scat on this floor, under the late election, 
friends or no friends. -f would not care if they 
; would vote a thousand times over for the admis- 
‘ sion of a thousand such States as Kansas. Iwill 


ij Not vote to introduce them into the Senate, under 


| their late election. States have the right to eleet 
! Senators; Tervitories have no such right. Was 
| Minnesota a State in the Union when she elected 
| these gentlemen to the Senate? No. The whole 


' record, this day’s debate, shows that she is not 


| now and was not then a State. Then under what 
; clause of the Constitution did she undertake to 
i elect Senators and accredit them to this body ? 
Under what clause of the Constitution did she 
elect Representatives? She ig entitled to her Del- 
; egate as a Territory; and she is entitled to nothing 
more. I shail not vote to introduce her members 
here, and if I were a member of the House of 
Representatives it would not matter a fig whether 


j; She claimed one or two or three or twenty Rep- 


; resentatives, I would vote to admit none of them. 
I understand that a State must be clothed with 
all the immunities, privileges, rights, and digni- 


|! ties of a State before she can elect a Senator. Sir, 


i this thing has been peddled down low enough; 
- itis disreputable; it is treating the older States of 
i the Confederacy with less dignity than they are 
: entitled to; to allow ‘Territories in advance of their 
coming in as States, to elect Senators and send 
them here. Then what have we got before us 
now? A proposition comes from the same source, 
from the venerable and distinguished Senator from 


'' Kentucky, in advance of the admission of the 
n State, and it is gravely argued before us, to re- 
entitle her certainly to two,and in all probability i: 
to three, Representatives; and a proposition 18 i; 


ceive her Senators, and then right upon the back 
of that, to admit the State, and then not admit 
her. To admit her in one sentence and then allow 
: her to turn herself out in the next sentence, to 
declare that she is in the Union, and then leave it 
to her own people to say whether she is inor 
not. Why, upon my soul, sir, I cannot see where 
i we are going to. You admit Kansas one day—if 
what I have said, is not precisely applicable to 
this State, it is to both logether—you admit her 
and declare her in the Union one day, and allow 
her to resolve herself out the next day. It seems 
to me that this involves us in unmistakable dif- 
' ficulty. When a State is fairly in the Union, a 
; member of the Confederacy, let her elect her Sen- 
ators and her Representatives, and do not permit 
i her todo it before. When she is once in, she can 
get out but by one mode, and that, let me tell Sen- 
i ators, is, when you come to understand the the- 
ory of the Government properly, by the peaceable 
process of secession, R 

But, sir, I rose simply to say that inasmuch as 


i 
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this amendment proposed nothing but to reénum- 
erate the inhabitants of Minnesota when there is 
a grave and serious charge that errors had been 
made—that the census had been so imperfectly 
taken as to deprive the State of its proper repre- 
sentation—I shall vote for it. I think it ought to 
be done. I thank the Senator from Massachu- 
setts for bringing itforward. I think it is just to 
Minnesota, and ought to be adopted. f 

Mr. PUGH. I do not intend to discuss that 
question; because, when the case of Messrs. 
Shields and Rice comes up, I shall decide upon 
their qualification and clection. Ido not think 
we have anything to do with the election of Rep- 
resentatives. That belongs to the other House. 
But I wish to call the attention of my friend, the 
Senator from Texas, to the question to which he 
has alluded. He seemed to be under the suppo- 
sition that, if the point should ever come before the 
Supreme Court of the United States, that court 
would decide that no State had a right to author- 
ize an alien to vote. Why, sir, the court have 
decided that the States had a right to do it; de- 
cided itin the Dred Scott case in so many words | 
expressly. T sent for the report to verify it; and 
Ihave ithere. If any Senator wishes to hear it, 
hecanhearitread. There is no manner of doubt 
about the question that any State in the Union | 
has a right to define the qualification of her own 
electors. Instead of the court being ever prone 
to decide against it, I say in the Dred Scott case 
they decided it in express terms. The book is |! 
here, if the Senator wishes to see it. | 

Mr. HOUSTON. The Senator’s word would || 
be amply sufficient to satisfy me of the fact, and || 
my mind now has to labor under the melancholy 
conviction that that court is not so infallible as E 
thought it-was. [Laughter.] Ihave had great || 
veneration for it. I have heard it very much | 
abused and spoken badly of. I am very sorry 
that any circumstance of this kind should have | 
occurred to depreciate it in my estimation, for I 
think it a very unsound decision. I willacquiesce 
in it like a good citizen, but I think it is very un- 
sound, It is the first time, I presume, that ever 
that court has decided against Federal right and 
Federal power. I would rather it had passed over | 
this subject without any expression of opinion on | 
it. F should hope there was some remedy for the 
evil, but now I despair of it. 

Mr. IVERSON. [do not think there is any very 
great practical difference between the effect of the i 
amendment of the Senator from Massachusetts ; 
and that which my colleague suggested the other |, 
day, and which the Senator from Missouri has |, 
given notice he will offer on the present occasion, || 
if the amendment of the Senator from Massachu- ;, 
setts shall be rejected by the Senate. The differ- | 
ence in the practical effect of the two amendments, |; 
I think, is simply this: The effect of the amend- 
ment of the Senator from Massachusetts will 
finally give to the State of Minnesota three Repre- | 
sentatives in Congress. Lam satisfied ofthat. ‘The ji 
Senator asked on what data I brought my mind | 
to that conclusion, Itisupon the evidence of gen- | 
tlemen around me, who have stated their knowl- 
edge of the condition of the population in that 
State. It is predicated upon the fact that as late | 
as last October there were forty thousand votes | 
cast for State officers. That, on the ordinary 5 
ratio of population, the voters would give one | 
hundred and sixty thousand or one hundred and 
seventy thousand people; and by the time the new |, 
census is taken, by the time the Secretary of the ʻi 
Interior can appoint his officers, and have all the 
paraphernalia of that expensive and ramified pro- 
cess brought to bear on the subject, the popula- 
tion, according to alj the reports we hear from all 
sides, going into the State from all quarters, will 
doubtless very soon reach the number for three 
Representatives. 

F have no doubt at all that when the population 
eames to be examined and the census returned, 
Minnesota will be enutled to three Representatives |) 
cording to the present ratio. f believe that will | 
heefectol the amendment of the Senator from 
Jassachusetts, and according to that Minnesota | 
will be entitled to one of those Representatives ; 
who have now been elected and she will be enti- | 
tled to have two others clected. A new election : 
will be ordered. “Pho result of that may or mays) 
not be in favor of the side of the Chamber. ii 
The Se sed that my imagination on ik 

ewhat cxaberant. Tb mey |! 


i 
D 


| sentatives, 


|| ber can be cut down. 


| admitted who shall be elected hereafter. 
i rather take the three already elected, and 1 go for 


: Rej 


The effect of my colleague’s amendment is sim- 
ply to give to the State of Minnesota now, what 
in my opinion she will be entitled to when the 
census comes to be properly taken—three Repre- 


They have already been elected; the 
three Representatives are here. They have under- 
gone the expenseand trouble ofan election. They 
have incurred the expense of a visit to Washing- 
ton, and the expense of remaining here three or 
four months of this session. Why not admit 
them? Will any harm come of it? Ido not think 
they are going to revolutionize the Government 
by coming into the House of Representatives. I 
do not see that any practical harm is going to grow 
out of itto any person, or toany party. Let them 
come in. They will do no harm in the other House 
Tam willing to risk them. The State of Minne- 
sota hasclected them. Shehasthoughtproper to 
send them here. They have undergone the ex- 
pense, trouble, and annoyance of an election; and 
now when they come here Jet them be entitled to 
their seats under the practical operation of the 
amendment of my colleague, for he instructs the 
Secretary of the Interior to take a new census, and 
then when that census is taken, and the number 
of Representatives to which the State of Minne- 
sota will be entitled strictly ascertained, the num- 
Ifthe three members to be 
admitted by the operation of thisamendment, shall 
be more than that State will be entitled to, one or 
two of them may have to walk out, that is all. 
The question is simply now, whether the three 


who have been already elected shall be taken, or |) 


whether the matter shall be deferred, and three 
I would 


that amendment. 
Mr. WILSON. 

from Georgia that Ladmire his frankn 

do not atall concur in bis principle of action her 


He puts this entirely ona political point of view. | 


Now, sir, Lam not governed by that considera- 
tion in this matter. 
views to-day as frankly as he expressed them the 
other.day on the Kansas question. 


of zeal and earnestness; but when Mr, Calhoun 
gave the Legislature, as he said, to the free-State 


party, he lost his zeal for her admission, Lt did | 
not affect me at all. I would oppose it as soon | 
fhe had given us the whole Government. That 


is Dot the ground to act upon here. We under- 
took, Mr. President, to take the census of Min- 


nesotaas abasis of representation. We have failed |; 


in the attempt to take a perfect census; but there 
is no man of intelligence here who believes that 
we failed by one or two hundred thousand to as- 
certain the population. ‘There may be from one 
handred and seventy-five to two hundred thou 
sand inhabitants in that Territory to-day. [have 
no idea that they cxeeed two hundred thousand, 


No man of intelligence believes there are three j; 


handred thousand there, entitling them to three 
niatives. We had better stand upon the 
Constitution and the laws, upon justice, upon 
equity, than to undertake to force in here three 
Repr ntatives, when we have no evidence that 
they are entided evento two. Itinatters not what 
may be the political views of the gentlemen who 
i C at here. 

say to-day thatif they were politically 
with me, I could not, I would not vote for the ad- 
mission of three Representatives from Minucsota, 
because I hare no evidence to show that she is 


| entitled now even to two, though I believe from 
| the information | have from a variety of sources 
that she has population enough for that number 


srtained. Now, the 
ho 
AA 


ere all as 
ache 


if that population 
ays this 


sota one kepr 
rtained that 
her to elect mori Lisall. 
itis setting a good example for the future, one 
that I think we should not depart from. We ean 
adopt my amendment, and then the question cal 
be tested between that and the prop to be 
made to strike it out and insert a} 
three members. I certainly do not wish te 
unkind word towards the Senator; } 
fraukne 


Oy toi 
ry ibis just, 


I want to say to the Senator |! 
ss, while Dj i 
| Ohio, [Mr. Snerman,] to suspend the rules for 


The Senator expresses his |! bY the ¢ 
l 


Fie had sup- |; 
parted that measure all through with a good deal | 


I care not what they may | 


i: tion. 
i to chang 


ji 
|: 


think the groùnd upon which he has put this case 
is not the ground upon which the Senate should 
be governed in its action. ~ 

The question being ‘taken by yeas and nays 
upon Mr. Winsow’s amendment, resulted—yeas 
22, hays 21; as follows: ` 

YEAS — Messrs. Biggs, Broderick, Brown, Cameron, 
Chandler, Clark, Collamer, Crittenden, Dixon, Doolittle, 
Douglas, Durkee, Fessenden, Foster, Hale, Harlan, Hous- 
ton, King, Pugh, Simmons, Wade, and Wilson—22. 

NAYS—Messrs. Allen, Bigler, Bright, Clay, Evans, Fitch, 
Fitzpatrick, Green, Hammond, Hunter, Iverson, Johnson 


of Tennessee, Jones, Pearce, Polk, Sebastian, Slidell, Stu- 
art, Trumbull, Wright, and Yulee—21, ` 


So the amendment was adopted. 

Mr. POLK.. I now offer the amendment which 
was suggested by the Senator from Georgia the 
other dy 

Mr. YULEE. Before the Senate proceeds fur- 
l ther with the consideration of this bill, I would 
| suggest, it being now four o’clock, and it being 
altogether unlikely—for I know that there are 
several amendments to be proposed—that this bill 
can be disposed of to-day, that the Senate pro- 
i ceed to the consideration of executive business, 
I make that motion. 

Mr. STUART. I hope the Senate will notagree 
to that. I thinkit is much better to adjourn than 
| to do that; but I hope we shall get a vote to-day. 

Mr. YULEE. You cannot get a vote to-day. 

Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; and the Senate ad- 
journed. Í 


HOUSE OF REPRESENTATIVES. 
Monpay, March 29, 1858. 
The House met at twelve o’clock, m. 
| by Rev. Wuuiam Pincenry, D. D. 
| “TheJournal ofSaturday was read and approved. 
ii TAKING OF THE CENSUS OF 1860. 
The SPEAKER stated the question first in or- 
der to be on the motion of the gentleman from 


Prayer 


the introduction of the following resolution: 

| Resolved, That a special committee of five be appointed 
ir, and to continue during this Congress, whose 

; duty it shall be to inquire into the best mode of taking the 

i sus ot 1800, with [cave to report by bill or otherwise at 

anytime during the session of Congress commencing on 

‘the first Monday of December next. 

: Mr. HOUSTON. Does the resolution propose 

‘to continue the committee during the recess? I 

: do not understand what scope the gentleman pro- 

| poses to give it. 

Mr. SHERMAN, of Ohio. It proposes to con- 

‘tinue the committec during the Congress, but to 

‘limit its report to the next session. 

| Mr. DAVIS, of Indiana. Let the resolution 

| be again read. 

The resolution was read. 


f Mr. SHERMAN, of Ohio. It is not the inten- 


‘ tion that the committee shall sit during the recess, 
| or incur any expense to the House. 

Mr. JOHN COCHRANE. If I understand the 
resolution, that is its effect, whatever may be the 
intention; and such being the fact, L am con- 
i strained to object. . 
ii The SPEAKER. The rule is, that where a 
select committee is raised, it is dissolved at the 
|| expiration of the session, As the Chair under- 
| stands the pending resolution, it proposes to con- 
i tinue this committee over to the next session. 
| Mr. MAYNARD. I should like to ask the 
gentleman from Ohio whether, by the introduction 
| of this resolution, (and as he will be placed upon 
Í this committee if it be raised,) itis proposed to 
bring the matter before the House for legislation ? 
My. SHERMAN, of Chio. The committee 
| will, of course, reportat the next session a bill for 
i the taking of the census. 

Mr. HOUSTON. Let me ask another ques- 
ĮI understand that this resolution proposes 
e one of the standing rules of the House 
nce to the appointment of committees. Lf 


in refe 


| so, will it not take two thirds to suspend the rules 


‘for its introduction, and then a two-thirds vote to 
adopt it? 

The SPEAKER. The Chair thinks not. 

Mr. HOUSTON. It proposes to change the 
rulesof the House. The motion now isto suspend 
the rules to get the resolution before the House. 


The SPEAKER. To what rule does the gen- 
ileman refe i 

Mr. HOUSTON. Leannot recall the number 
of it. Lrefer to the rele or rales aathorizing the 


itleed. 


$ 


appoi 


aaea 
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. The ER. There aresome half a dozen 
of the standing committees of the House which, 
when appointed at the commencement of the first 
session tu h.the entire Congress; but 

aye other ; dimittees, the app 
of which. terminates at each 
‘There ig no rule of the Hor 


foxe:the House: it will require a two-thirds vote to 
suspend the rule for theadoption of the resolution 


in-réference to the privilege allowed to the com- 
mittee to report by Pin or otherwise, at any time. 

Mr. SHERMAN, of Ohio. Iwill strike out | 
the provision authorizing the committee to report 
atany time,so as to make it acceptable to all sides 
of. the House. 

Mr. JOHN COCHRANE. I wish to inquire 
whether the committee is to be clothed with power | 
to report during the next session? and whether, | 
if appointed now, it will not imply its continuance | 
in session during the recess? 

The SPEAKER, ` The Chair thinks the com- | 
mittee would not be dissolved at the expiration of 
the session, but there is no authority for it to sit | 
during the recess. 

Mr. SHERMAN, of Ohio. It is notintended | 
that the committee should sit during the recess. | 

Mr. STEPHENS, of Georgia. This is a prop- | 


} relly) 
Dick, 


‘osition to arrange in regard to the manner in which | 

the next census shall be taken, and as directing | 
the attention of the House to the subject {do not 
sce any objection to it. 

Mr. MILLSON, I would like to know whether 
this is uot anticipating the taking of the census 
two years? Lhe act authorizing the taking of the | 
last census was not passed aunul the Tiarty-lirst 
Congress. I think the next Congress will be soon 
enough to provide for taking the census of 1860. 

Mr. STEPHENS, of Georgia. It makes no 
difference; we can have-the bill before us for con- 
sideration, The taking of the census does require 
a good deal of thought to have it taken accurately 
and properly. I see no objection to this resolution. | 
Mr. MILLSON. While we are anticipating 
the time, we are also anticipating the executive 
suggestions which the President may deem it his 
daty to make when the proper time has arrived. 
l wouldask also whether this matter has not been | 
usually referred to the Committee on the Judi- 
ciary? 

The SPEAKER. The bill, during the Thirty- 
First Congress, was reported from the Committee 
on the Judiciary; but the gentleman will remem- 
ber that it was with great difficulty the Fouse 
passed a bill to get into operation the necessary 
rnachinery before the constitutional term required 
the census to be taken, 

Mr. SHERMAN, of Ohio. Yes, sir; and not 
only that, but ] understand that, by the delay in 
passing that bill, the Government lost nearly half | 
a million of dollars. It is to save expense that I , 
now propose to introduce this proposition. 

The question was puton the motion to suspend | 
the rules; and there were, on a division—ayes 94, 
noes 36. ae 

Mr. HUGHES demanded the yeas and nays. | 

Mr. MAYNARD. I would suggest to the gen- | 


Heman from Ohio, as this isa very important mat- | 
ter, to make the committee const of seven in- | 
stead of-five. : i 

Mr. SMYTH, of Tennessee. The more im- | 
portant a committee, the fewer the number apon i 
it should be, if you want.it to be a working com- | 
mittee. P i 

Mr. SHERMAN, of Ohio. I will give the gen- | 
tleman from Tennessee an opportunity to offer his | 
proposition-as an amendment, if the rales are sus- | 
pended. 

Mr. MAYNARD. Iwill move to amend, then, | 
soas to increase the number to seven, unless the | 
tleman from Ohio accepts it. 
‘The yeas and pays were ordered, i 


gen 


i 
t 


—yeas 110, nays 58; as follows: == = — > 
_ YEAS — Messrs, Abboit, Andrews, Arnold, Bennett, 


The question was then taken; and there were || 


 Billinghorst, Binghana, Blair, Bliss, Boyce, Brayton, Buf- 


finton, “Burlitigaine, “Burns, Burtrovghs, Campbell, Case, 
Chaffee, Ezra Clark, Clingman, Clark B. Cochrane, Colfax, 
Comins, Covode, Cox; Cragin, James. Craig, Curtis, Dam- 
avis of Massachusetts, Davis of Iowa, Dawes, Déan, 
Doda, Eviott, English, Fenton, Foley, Foster, Gid- 
dings, Gilman; Gilmer, Gooch, Goodwin, Granger, Groes: 
beck, Grow, Lawrence W. Hall, Robert B. Hall, Harlan, 


$ J. Morrison Harris, Hickman, Hill, Hoard, Horton, Howard, 


Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, Law- 
rence, Leach, Leiter, Lovejoy, Humphrey Marshall, Mat- 
teson, Maynard, Morrill, Isaac N.. Morris, Freeman. H. 
Morse, Oliver A. Morse, Mott, Nichols, Palmer, Parker, 
Pettit, Pike, Potter, Pottle, Purviance, Quitman, Reagan, 
Ricaud, Ritchie, Robbins, Royce, John Sherman, Judson 
W. Sherman, Sickles, Singleton, Samuel A. Smith, Spin- 
ner, Stanton, William Stewart, Tappan,. ‘Thayer, Tomp- 
kins, Tnppe, Underwood, Wade, Walhridge, Waldron, 
Watton, Cadwalader C.-Washburn, Israel Washburn, Wil- 
son, Woodson, Augustus R. Wright, and. Zotlicoffer—110. 
NAYS— Messrs, Atkins, Bocock, Bowie, Branch, Burnett, 
John B. Clark, Clay, Cobb, Jolm Cochrane, Corning, Burton 
Craige, Curry, Davis of Indiana, Dimmick. Dowdell, Faulk- 
ner, Florence, Garnett, Gartrell, Goode, Greenwood, Gregg, 
Hawkins, Hopkins, Houston, Hughes, Jackson, Jenkins, 
Jewett, George W. Jones, J. Glancy Joucs, Owen Jones, 
Jacob M. Kunkel, Leidy, Letcher, Samuel S. Marshall, 
Miles, Miller, Millson, Montgomery, Niblack, Pendleton, 
Peyton, Phelps, Powell, Reilly, Ruttin, Savage, Seales, 
Aaron Shaw, Henry M. Shaw, James A. Stewart, Talbot, 
Warren, Watkins, Whiteley, Wortendske, and John V. 
Wright—a, 


So the rules were not suspended, two thirds not 
voting in favor thereof, 

Pending the call of the roll, . 

Mr. LETCHER stated that his colleague, Mr. 
Epmunpson, was confined to his room by indis- 
position, and had been for several days. 

Mr. FLORENCE stated that Mr. Lanpy was 
detained at home by illness in his family. 

Mr. WORTENDYIECE stated that Mr. Huy- 
LER was unable to be in his seat to-day. 

FORTIFICATIONS ON CONNECTICUT RIVER. 

Mr. ARNOLD, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, hat the Connmnittee on Military AMairs be in- 


structed to inquire into the nceessity and expediency of ; 


erecting fortifications at or near the mouth of the Connec- 
ticut river, and report by bill or otherwise. 


ENROLLED BILL. 


Mr. PIKE, from the Committe on Enrolled Bills, | 


reported as truly enrolled an act to create addi- 
tional Jand districts in the State of California, and 
for other purposes; when the Speaker signed the 
same. 

PRINTING AND REFERENCE OF PAPERS. 


Mr. LETCHER. I hold in my hand some 
papers from the Post Office Department, having 
reference to an item in the deficiency bill, I move 
that they be printed and referred to the Commit- 
tee of Ways and Means. 

The motion was agreed to. 


Mr. LETCHER. 1 move that the rules be sus- | 
pended, and that the House resolve itself into the | 
Committee of the Whole on the state of the Union. | 


The motion was agreed to. 

So the rules were suspended; and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Bocoex in the chair,) 
and resumed the consideration of the deficiency 
bill, on which the gentleman from Georgia [Mr. 
FuLL] was entitled to the floor. ` 


ADMISSION OF KANSAS. 


The following gentlemen then addressed the 
committee on the subject of the admission of Kan- 
sas into the Union: Messrs. HILL, WADE, 
READY, GOOCH, TAYLOR of Louisiana, 
OLIN, BENNETT, and WILSON. 

[These speeches will be published in the Ap- 
pendix. ] 

Mr. SANDIDGE 
ed to 

Mr. MILES,who moved that the committee rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bococx reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly 
the bill (H. R. No. 306) to supply deficiencies in 
the appropriations for the service of the fiscal year 
ending the 30th of Jane, 1858, and had come to 
no conclusion thereon. 

And then, on motion of Mr. BINGHAM, the 
House (at cight o'clock, p. m ) adjourned. 


obtained the floor, but yield- 


St 


_. IN SENATE. 

ooo “Tusspay, March 30, 1858. 
-Prayer by Rev. WiLLIAM PINCKNEY. : 
“TheJournalof yesterday wasread and approved. 
Sy EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, in com- 
liance with a resolution of the Senate calling for 
information respecting the massacre of California 
emigrants at the Mountain Meadows in the Ter- 
ritory of Utah; which was, on motion of Mr, 
HunteR, ordered to lie‘on the table. : 
He also laid. before ‘the Senate a'report of the 
Secretary of State, communicating, in conipliance 
with a resolution of the Senate, information in 
relation to prize vessels; which-was, on motion 
of Mr. Hunter, ordered:to Jie on the table. 
‘Fle also laid before the Senate a report of the 
Secretary of War, communicating, in compliance 
with a resolution of the Senate, the report of Lieu- 


| tenant Beale of his exploration for a wagon road 


from Fort Defiance, in New Mexico, to the west- 
ern borders of California; which was, on motion 
of Mr. Jounson, of Arkansas, referred to the 
Committee on Printing. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore laid before the 
Senate resolutions of the Legislature. of the Ter- 
ritory of Washington, relative to the construction 
of a national railroad across the continent from 
the Atlantic States to the Pacific ocean; which 
were ordered to lie on the table and be printed. - 

He also presented a memorial of the represent- 
atives of the Religious Society of Friends, in the 
State of New York and parts adjacent, remon- 
strating against any action whereby the evils of 
slavery may be extended; which was ordered to 
lie on the table. à 

Mr. BRODERICK presented resolutions of the 
Legislature of California in relation to school 
lands in the mountainous parts of the State; which 
were referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. WRIGHT presented a petition of the.citi- 
zens of New York, praying that the public lands 
may be granted in farms or lots, free of cost, to 
actual settlers only; which was referred to the 
Committee on Public Lands. 

ADMISSION OF MINNESOTA. 

Mr. DOOLITTLE presented the following res- 
olution of the Legislature of Wisconsin; which 
was read, laid on the table, and ordered to be 
printed: 


Joint resolution concerning the admission of Minnesota 
into the Union: 

Whereas, the people of the ‘Territory of Minnesota were 
authorized by an actof Congress to form a constitution and 
State government preparatory to admission into the Union 
as one of the United States of America; and whereas, in 
conformity with the provision of said act, a constitution has 
been formed and ratified by the people of said Territory, 
and Senators and Representatives have. been elected'to rep- 
resent said State in the Congress of the United States, who 
have been hitherto unreasonably denied adiviission to, and 
participation in, the deliberations of Congress: Therefore, 

Resolved by the Senate and Assembly of the State of. Wis- 
consin, That duty demands, and justice requires, that Min- 
nesota should immediately be admitted into the Union as 
one of the United States of America. That the question of 
such admission ought not to be connected with or made to 
depend upon the admission or rejection of any other State, 
ort he organization of any new Territory. 

Resolved, That a copy of the foregoing preamble and res- 
olution be transmitted to each of the senators and Repre- 
sentatives from Wisconsin in Congress. 

F.S,LOVELL, 
Speaker of the Assembly. 
E. D, CAMPBELL, 
Tieutenant Governor and President of the Sencte. 
APPROVED, March 24, 1858. 
ALEXANDER W. RANDALL. 
State of Wisconsin, Secretary's Office, ss: 

The Secretary of State of the State of Wisconsin dues 
hereby certify that the foregoing joint resolution has been 
compared with the original enrolled copy in this office. and 
that the same is a true and correct copy thereof, and of the 
whole of such original. 

In witness thereof, [ have hereunto set my hand and af- 

[n s] fixed the great seal of the State, at the capitol, 

Ss in Madison, this 25th of Mareb, A. D, 1858. 
J.D. RUGGLES, 
Assistant Secretary of Stute. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILSON, it was 


Ordered, That the heirs of Colonel William Bond and 
Colonel William Douglass have leave to withdraw. their pe- 
titions and papers. 

On motion of Mr. CRITTENDEN, it was 

Ordered, That the memorial of the heirs of Colonel Isaac 
Sheiby be referred to the Committee on Revolutionary 
Claims. 
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On motion of Mr. HOUSTON, it was | 
Ordered, That the memorial of James Myer be referred 
to the Committee on Claims. ` 
On motión of Mr. KENNEDY, it was 
Ordered, That Thomas Quantrill have Jeave to withdraw 
his petition and papers. 
CALIFORNIA LAND CLAIMS. 


Mr. GWIN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Judiciary be re- 
quested to inquire into the expediency of conferring on the 
district courts of California, in the investigation of facts re- 
lating to cases pending on appeal from the United States 
land commission, the powers given to the courts of the 
United States by the judiciary act of 1789, in regard to the 
taking of depositions. 


NATIONAL FOUNDERY. 
Mr. HUNTER submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire into the expediency of es- 
tablishing a central national foundery at the city of Alexan- 
dria, in Virginia, and report by bill or otherwise. $ 


REPORTS OF COMMITTEES. 


Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a mo 
tion to print the report of the Secretary of the In 
terior, communicating Major Emory’s report on}: 
the Mexican boundary survey, reported a motion |} 
to print it; and the motion was agreed to, 

He also, from the same committee, to whom 
was referred a motion to print the resolutions of 
the Legislature of New Mexico, reported in favor | 
of it; and the motion was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the report of the 
Secretary of War, communicating information in 
relation to officers of the Army absent from duty, 
and the cause of such absence, reported in favor 
of the motion: and it was agreed to. 

He also, from the same committee, to whom | 
was referred a motion to print the report of the 
Secretary of War, communicating lists of per- | 
sonsemployed in the War Department other than | 
Army officers, reported in favor of the motion; | 
and it was agreed to. 

Healso, from the sume committee, to whom was 
referred a motion to print the report of the Sec- | 
retary of the Navy, in relation to Government | 
vessels in the Pacific ocean, and private vessels 
employed as Government transports, and the an- | 
nual expense thereof, reported in favor of the | 
motion, and it was agreed to. : 

He also, from the same committee, to whom ! 
was referred a motion to print the report of the | 
Secretary of War, in relation to surveys of the 
Potomac river in the vicinity of Washington, re 
ported in favor of the motion, and it was agreed to, 

He also, from the same committee, to whom 
was referred the motion to print the memorial of 
Lawrence Kearney, reported in favor of the mo- 
tion, and it was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print additional copies of 
the report of John Claiborne on the consumption | 
of cotton in Europe, reported a resolution for | 
printing five thousand copies, and it wasagreed to. |i 

Mr. MALLORY, from the Committee on Na- || 
val Affairs, to whom was referred the petition of f 
seamen on board the United States steamer Mis- i 
souri, which was destroyed by fire at Gibraltar in | 
1843, praying remuneration for the loss of their ij 
clothing, by the burning of that vessel, submitted i 
anadverse report; which wag ordered to be printed, ji 

ii 
i 
i 


Mr. POLK, from the Committee on Foreign | 
Relations, to whom was referred the memorial of | 
George M. Weston, commissioner of the State | 
of Maine, submitted a report, accompanied by a 
bill (S. No. 216) authorizing the payment to the 
State of Maine of certain expenses agreed to be 
refunded to her by the fifth article of the treaty 
between the United States of America and her : 
Britannic Majesty, dated the 9th day of August, | 
anno Domini 1842. ‘The bill was read and passed | 
to a second reading, and the report was ordered | 
to be printed. : f 

Mr. CLAY, from the Committee on Pensions, ; 
to whom were referred the petitions of John S. | 
Devlin and William R. Brownlee, submitted ad- | 
verse reports; which were ordered to be printed. 

He also, from the same committee, to whom |! 
was recommitted the bill (S. No. 23) for the re-i 


|Í northern di 
! and others, libellants 


į rise to no debate. 


to strike out ** eighteen,”” and insert “twelve,” so 


i 
teers, submitted an adverse report; which was 
ordered to be printed. | 
He also, from the same committee, to whom |i 
was referred the bill (S. No. 56) explanatory of 
an act entitled “An act in addition to certain acts 
granting bounty land to certain officers and sol- 
diers who have been engaged in the military 
service of the United States,” approved March 
3, 1855, submitted an adverse report; which was 


ordered to be printed. i 


Mr. SIMMONS, from the Committee on Claims, | 


to whom was referred the petition of Randall Pegg, || 
| asked to be discharged from its further consider- 


ation,and that it be referred to the Committee on 
Patents and the Patent Office; which wasagreed to. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the | 
petition of Cassandra S. Witherell, reported ad- | 
versely thereon. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of Isaac Swain, 
reported the following resolution; which was con- | 
sidered by unanimous consent, and agreed to: 


Resolved, ‘That the case of Isnac Swain, and the papers 
accompanying the same, be referred to the Court of Claim: 
to inquire and decide whether the Government of the Uni- | 
ted States is legaily liable for the amount, or any part 
thereof, recovered against the ship Ellen Brooks, or the 
owner ther in the United States district court for the 
et of California, in the suit of Raphael Orego 
„in the year 1851, and to reportto Con- 
gress Whatamount, ifany, of said sand of the costs, 
ges, and expenses of defending said suit, the United 
States are legally liable for and ought to pay said Isaac 
Swain, owner of said ship. 

PUBLIC PRINTING. 


Mr. JOHNSON; of Arkansas. The Commit- 
tee on Printing have instructed me to report a 
bill (S. No, 218) amendatory of the act entided 
“An act to provide for executing the public print- | 
ing and establishing the prices thereof, and for 
other purposes,” approved August 26, 1352. 1 | 
wish to call the attention of Senators to it, as at | 
the very carliest possible day I shall ask that it be 
acted on. The printing laws are very defective. 
All that the knowledge of the Superintendent and 
his office has been able to give us, and all the ex- 
perience we have had ourselves by several years’ 
service, and all the information we can get from ;j 
the accounting officers, have been availed of in 
drawing this bill to perfect these laws. 

The bill was read a first time, and ordered to a 


| 
| 
| 
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| 
| 
i 


“second reading. 


BILL INTRODUCED. 

Mr. FITZPATRICK asked, and by unani- 
mous consent obtained, leave to introduce a bill į 
(S. No. 217) to constitute Montgomery, in the 
State of Alabama, a port of delivery 
read twice by its tide, and referred to the Com- | 
mittee on Commerce. j 
LANDS FOR THE WASHINGTON AQUEDUCT. 

Mr. BROWN. I ask the indulgence of the 


Senate to call up the bill (S. No. 176) to acquire || 
certain lands needed for the Washington aque- |} 


duct in the District of Columbia. Tt is one in 
which the Government is very much interested. | 


It is necessary, in order to condemn certain lands || 
Y, 


i 
| 
for the purpose of giving the right of way in this | 
District for the aqueduct. The superintendent | 
informs me that the work is virtually suspended | 
for the want of this condemnation. “There is no | 
other way of getting the land, except by passing | 
nactof Congress; and I suppose the hill will give | 
I move to take it up. i 

The motion was agreed to; and the Senate pro- | 
eceded, as in Committee of the Whole, to consider i 
the bill. | 

The bill, originally introduced by Mr. Brown | 
on the 2d of reh, was referred to the Commit- į 
tee on the District of Columbia. It was reported 
back by that committee on the 8th of March, | 
with several amendments, the first of which was, || 
in lines nine and ten of the first section, to strike || 


ery; which was || 


draw that amendment. ae an? A 

Leave was granted; and the amendment: was 
withdrawn. . 

_ The next amendment.was,.in line seventeen, to 
insert after the word ‘ thereafter,’? the words 
“ notice of the time and place of said meeting 
being given to the owners of such land, or to their 
legal representatives,” : 

Mr. BROWN. I am instructed to move to 
amend that amendment by adding to it, “in per- 
son, if that be practicable; and if not, by pablica- 

i tion in some Washington city newspaper daily 
i for two weeks.” 

The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 

The next amendment of the committee wag, in 
lines twenty-two and twenty-three, to strike out 
after **juryman”’ the words “ who shall appear, 
being not less than twelve in number.”’ 

Mr. BROWN. I am instructed to ask leave 
| to withdraw that amendment. . 

Leave was granted, 

The nextamendment, which was, inline twenty- 
five, after the word ‘temporary,’ to insert the 
words ** or permanent,” was agreed to. E 

The next amendment- was, to strike out in lines 
thirty and thirty-one, the words “some twelve 
or more of the jury,” and ingert ‘each of the 
said jury,’’ so as to make the clause read, th 
inquisition thereupon taken shalt be signed by 
the marshal and each of the said jury.’’. 

Mr. BROWN. I move to amend that amend- 
ment, by striking out the word ‘each’? and in- 
serting ** four fifths.”? 

'Theamendment to the amendment wasadopted; 
and the amendment, as amended, was agreed to, 

The next amendment, which was, in line thirty- 
five, to strike out “session” and insert “ term,” 
was agreed to; so as to make the clause read, 
“affirmed by the court at its first term after said 
return, ’? 

‘The next amendment was, in line thirty-seven, 
to strike out the words ‘a reasonable time,’’ and 
insert ‘fone month,” so as to make the clause 
read, “if, from any canse, no inquisition shall be 
returned to such court within one month, the said 
court at its discretion, as often as may be neces- 
sary, may direct another inquisition to be taken, ” 

Mr. BROWN. L move to amend the amend- 
ment by adding, after “ month,” the words ‘after 
the commencement of the next ensuing term.” 

The amendment to the amendment was ag 
| to; and theamendment,as amended, was adopted. 
i Mr. BROWN, 1 move to add, at the end of 
the first section, the following proviso: 
| Provided, That the work shall not be delayed pending any 
| such proceeding in court, but the same shail be continued 
| without obstruction thereby after the inquisition shall be 
l returned to the court. 
t 
i 


2G 


The amendment was agreed to. 
Tie preamble and first section, as amen ded, are 


ii as follows: ` 


Whereas, it is represented that the works of the Wash- 
| ington aqueduct in the District of Columbia, are delayed 
| in consequence of the proprietors’ refusal, insowe cas 
| sell lands required for its construction at reasonable pric 
and because, in other cases, the title to the said ands is fia 
perfect, or is vested in Minors, Or persons non compos MEn 
tis, or in a feme covert, or out of the District of Columbia 5 
and whereas, it is necessary for the making of the said aque- 
servoirs, dams, ponds, feeders, and othersvorks, that 
n should be made for condemning a quantity of 


> 


of shall be a feme cocert, under age, non compos, 
the District of Columbia, on application too judge ¢ 
cuitcourt of said District, the said judge shail ve hs 
rant, under his hand, to the marshal of the said D 
summon a jury of cightecn inhabitants of said Dist 


out the words ‘justice of the peace of the said | 
District, in which such land shall be, the said jus- 
tice of the peace,” and insert ‘judge of the cir- 
cuit court of said District, the said judge,” so as | 
to read, ‘* on application to a judge of the circuit : 
court of said District, the said judge shall issue his || 
warrant,” &c. i 

The amendment was agreed to. ow 

The next amendment was, in the thirteenth line, | 


as to read, “the said judge shell issue his warrant, i 


| shall forthwith summon the said jury, and, when me 
| adininister an oath or affirmation to every jurymian wh 


iy faithful 


related to the parties, nor in any manner int ed. to meet 

on the jand to be valued, at a day to be ex cd in the | 
warrant, not less than tea normore than twenty days therc- 

after, notice ofthe time and place of said meeting b 
given to the owners of such laud or to their legal repr a 
i that be practicable, and if not, by publi- 
: u in ington. city newspaper, daily, for two 
weeks; and the marshal, upon receiving the said 


appear, being not less than twelve in number, rhage 
, justly, and impartially value the land; gta 
| damages the owner thereof shail sustain by cuthng the dque- 
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unless good cause be shown, against the said inquisition, it 
shall be affiimed by the court atits first-term after said re- 
trn, and recorded ; butif, from any:causé; no: inquisition 
shall be returned to’such court within one. month after-the 
commencement of-the next ensuing term, the said court, at 
its discretion, as often as may be necessaty, may direct 
another inquisition to be taken, inthe manner above pre- | 
seribed } andiupon every. suchvaluation the jury is hereby 
directed: to-describe and ascertain. the bounds ofthe land by 
them. valued, and. the quality and duration of the interest ; 
and estate in the same required by the said United States for ; 
the-use oftheaqueduct,and their valtiation shall be conclu. | 
sive’ on all persons, and shall-be paid-for by the said United 
States or its authorized agent to the owner.of the Jand, or 
his, or her, or their legal representative ; and, on payment 
thereof, the said United States shall be seized of such land 
as of un ‘absolute ‘estate in perpetuity, or with such less | 
quantity and: duration of interest or estate in the same, or 
subject:to such partial or temporary appropriation, use, or 
occupation, as shall be required and desired, as aforesaid, | 
as if conveyed’ by the owner to the said United States; and 
whenever, in the construction of the said aqueduct, or any 
of the works thereof, reservoirs, dams, ponds, teeders, tun- 
nels, aqueducts, culverts, bridges, or works of any other de- 
scription whatsoever appurtenant thereto, it shall be neces- 
sary to use earth, timber, stone, or gravel, or any other 
material to be found on any of the lands adjacent or near 
thereto, and the’said United States or their agent camot 
procure the same for the works aforesaid by private contract 
of the proprietor or owner, or in case the owner should be 
a feme covert or non compos, or underage, or out of the Dis- | 
trict, the same proceedings in all respects shall be had as in 
the case before mentioned of the assessment and condem- į 
nation of the lands required for the said aqueduct or the 
works appurtenant thereto: Provided, ‘hat the work shall | 
not be delayed pending any such proceeding in court, but | 
the same shall be continued without obstruction thereby, $ 
after the inquisition shall be returned to the court. | 


Mr. BROWN. I move to amend the-second 
section, inline fifteen, by inserting, after the word | 
“temporary,” the words “ or permanent.” | 

The amendment was agreed to; and the second | 
section, as amended, reads as follows: 

Sec. 2. And be it further enacted, Nhat it shall and may 
be lawful for the United States or its agent, in case of any | 
dispute or difficulty arising as to the ownership of the land ; 
condemned, as above, for the nse of said aqueduct, or in’! 
ease the owner should be a feme covert, under age, non ; 
compos, or out of the said District of Columbia, and no per- 
son duly authorized to receive the same, that the said Uni- 
tod States, or its agent, be authorized, by petition to the 
circuit céurt for the District of Columbia, and upon said 
courts order, to deposit the money for which the said land 
was condemned in the place directed by said court; andthe 

< eertificate ofthe proper officer of said deposit shall be con- 
sidered as a full payment for said land, and thereby vest in 
the United States an absolute estate in perpetuity, or with 
such less quantity and duration of ‘interest in the same, as 
subject: to such partial, or temporary, or permanent use or 
occupation as shall be required and described as aforesaid, į 
if conveyed by the owner or owners of said land. 

Mr. BROWN, I move, in the ninth line of the 
third section, being the Jast line in the bill, to fill 
the blank by inserting ‘sixty’? before “days.” 

The amendment was agreed to; and the section 
amended is: 

Sec. 3. And be it further enacted, Thatit shall be the duty | 
of said ecirenuit court to hear and determine to whom the said | 
money does belong, and, upon being sa q as to whom | 
the land did belong, to pass their decree d ng the clerk 
of said court to pay over to the owner the sune money de- 
posited as above, after deducting expenses, ‘The court is | 
furtherauthorized to direct the mode tor trying the case, and 
the litigants have the right of appeal, provided the appeal is | 
taken within sixty days from the decree of said court. a‘ 

The bill was reported to the Senate as amended 
and the amendments were concurred in; the bil 
was ordered to be engrossed for a third reading, | 
was réad the third time, and passed. 

SAN FRANCISCO MARINE HOSPITAL. 


Mr. BENJAMIN, The Committee on Private ! 
Land Claims, to: whom was referred the bill (S. į 
No. 175) for the relief of S. W. Holladay and 
others, together with the papers if the case, have 
directed. me to report them back, with a resolu- 
tion directing the Attorney General to inquire 
into the circumstances of the transactions detailed 
in the papers. I will state the casein a few words. 
It appears that:the city of San Francisco, in 1852, 
made a quit-claim deed to the United States for 
a square of ground forthe purpose of building an | 
hospital; an hospital was built on this property; | 
and now we are told that some of the very lots | 
which were conveyed to the United States in 
1852 had been sold’on execution against the city | 
of San Francisco-in 1851. The lots in question | 
were sold at the sheriff’s sale in 1851 for about : 
eight hundred dollars, and we are asked now to | 
buy them out for $20,000, after we have put the | 
hospital on the grounds thatthe city conveyed to : 


ss the committee 
think there-is grave ground of suspicion as to the 
bona fides of the whole matter, and have directed | 
me to report a resolutión, and ask for its imme- 
diate adoption by the Senate. = > 

The report of the committeewas read as follows: 

The Committee on Private Land Claims, to which was 
referred the bill (S.-No. 175) entitled “A bill for the rélief 
of S: W: Holladay ‘and others,” respectfully report : 

That from the papers accompanying said bill, it appears 
that the city of San Francisco, on the Lth-of December, 
1852, executed a quit-claim deed in favor of the United 
States, for a square of ground.on which an hospital has been 
built by the Government. It further appears, thatin October, 
1851,two fifty-vara lots in said square weresold on execution 
issued against the city for ¢660, and that in an action of 
ejectinent decided in one of the State courts in California, | 
the ans ofthe purchasers at the sheriff's sale has been beld 
valid. “ : 

The bill proposes to authorize a purchase of these two 
lots ata price not exceeding $20,000. 

These facts orf the face of the papers submitted to the- 
committee, justify the suspicion that there may be other 
defeets in the title not only to the two lots in question, but 
to the remainder of the square on which the hospital has | 
been erected. ‘They create painful suspicion of a want of 
good faith, which requires a scrupulous investigation of all 
the circumstances attendanton the transactions. The com- 
mittee, therefore, propose to the Senate-the adoption of the 
following resolution : 

Resolved, That the Attorney General he directed to make 
eareful examination of the nature and validity of the tide 
conveyed to the United States by the city of San Francisco, 
on the lith December, 1852, and to report to the Senate— 

t. Whether any and what defects exist in said title. 

2. Whether the parties to whom lots five and six, in Hos- 
pital square, at San Francisco, were conveyed by sheriffs 
deed in 1851, have valid title to said lots under said convey- 
ances, and are competent now to transfer valid title to the 
United States. ` 

3. What is the present value of said lots fige and six, and 
Pee the said lots are indispensable for the use of the | 

lospital. 

4, Whether there are any outstanding claims of title to 
any other part of said Hospital square. 


Mr.COLLAMER., I should like to add another 
inquiry, to which I presume the Senator will have | 
no objection; and that is, that the Attorney Gen- 
eral inquire whether the persons who claim to | 
have made this purchase under the execution were 
residents of San Francisco, and knew of the build- 


ing of this hospital, and did not object to it. f 


Mr. BENJAMIN. | I have no objection to that | 
amendment. I supposed the Attorney General 
would inquire into those facts anyhow; but itis 
better to provide for it. 

Mr. COLLAMER., I desire that it be put in. 
I move to amend the resolution by directing the 
Attorney General also to inquire ‘t where the | 
claimants of said lots reside, and whether they 
had notice of the purchase by the Government, | 
and knew of the erection of the hospital, or made 
any objection thereto.” 

The amendment was agreed to; and the reso- 
lation, as amended, was agreed to. 


ORDER OF BUSINESS. 


Mr. YULEE. I ask the Senate to take up the 
bill (S. No. 143) which provides for the creation 
of the office of Fourth Assistant Postmaster Gen- 
eral. ‘The business of the Post Office Department 
is very much delayed for the want of such an of- 
ficer as is provided for in this bill. It is desirable 
that the carly action of the Senate should be had 
upon it, in order that it may reach the House of 
Representatives in season for action there during 
the present session. à 
Mr. STUART. Tt is certainly within a very | 
few seconds of the time of taking up the unfinished | 
business of yesterday, and this proposition of the | 
Senator from Florida will involvesome discussion, | 
I can see by the character of it. | 
Mr. YULEE. I think not. | 

i 

1 


Mr. STUART. Iam certain it will. Ithink : 
we had better proceed with the unfinished busi- 
ness of yesterday. 

The PRESIDING OFFICER, (Mr. Brees in 
the chair.) The hour has arrived for the consid- | 
eration of the special order, being the unfinished | 
business of yesterday, which is the bill (S. No. | 
86) for the admission of Minnesota into the Union. | 

Mr. YULEE. I give notice that I shall ask the 
Senate to-morrow, during the morning hour, to 
take up the bill to which { have called attention. 

Mr. HALE. I know that I am not situated in 
such a way as to have the responsibility of what: 
the Senate is about to do; but I think it isa re- 
proach to us that the wheels of Government, in | 
this city, are stopped for want of executive offi- | 
cers to do the business of the courts—añ attorney 
and marshal; and I move that the Senate proceed i 
to the consideration of executive business i 


Tusspay, March 30, 1858. 

The House metat twelve o'clock, m. Prayer 
by Rey. Smr- Pyne; D:D. | i 

The Journal ofyesterday was read and approved. 

EXECUTIVE COMMUNICATIONS. 

‘The SPEAKER, by-unanimous consent, laid 
before the House a communication from the War 
Department.in answer to a resolution calling for 
information relating to the sale of the Fort Ripley 
reservation; which was laid.on the table, and 
ordered tobe printed. 

Also, a communication from the Secretary of 
the Treasury in reply to a resolution of :the 5th 
of March calling for information as to the rob- 
bery of John Hastings, collector, at Pittsburg; 
which was referred to the Committee of Claims, 
and ordered to be printed. 

Also, a communication from the Postmaster 
General, transmitting an abstract of offers for car- 
rying the mails under the actof July 2, 1856; which 
was laid on the table, and ordered to be printed, 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 

Mr. Hickey, their Chief Clerk, informing the 


- House that the Senate had passed a joint resolu- 


tionand bill of the following titles; in which he was 
directed to ask the concurrence of the House: 

Joint resolution (S. No. 17) explanatory of the 
“joint resolution giving an increased compensa- 
tion to all laborers in the employment of the exec- 
utive and legislative departments of the Govern- 
ment in the city of Washington,” approved 18th 
August, 1856; 

A bill (S. No. 145) for the relief of Brevet Ma- 
jor James L. Donaldson, assistant quartermaster 
United States Army; and 

A bill (S. No. 202) for the relief of Major Jor- 
emiah Y. Dashiell, paymaster in the United States 
Army. 

OLIVIA W. CANNON. : 

Mr. WHITELEY, by unanimous consent, in- 
troduced a bill continuing the pension to Mrs. 
Olivia W. Cannon, widow of Joseph S. Cannon, 
deceased, late a midshipman inthe United States 
Navy; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

Mr. LETCEER, I now insiston my motion. 

Mr. GARTRELL. Will the gentleman from 
Virginia yield to me that I may introduce a bill 
for reference ? 

Mr. LETCHER. The gentleman must excuse 
me. There are many others who want the same 
accommodation; and I cannot yield to all. 

Mr. BLAIR. Jask the unanimous consent of 
the House to make an explanation in reply to 
language used by my colleague [Mr. Ciarx] in 
his speech the other day. 

The SPEAKER. The gentleman from Vir- 
ginia refuses to yield further. 

The motionof Mr. Lercurr was then agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. Bo- 
‘cock in the chair,) and resumed the consideration 
of the deficiency bill, on which the gentleman 
from Louisiana [Mr: Sanpipar} was entitled to 
the floor. 

The CHAIRMAN. The Chair would bee 
leave to say before proceeding to business, that 
something liketwenty-eight gentlemen, who have 
not yet spoken, have intimated a desire to address 
the committee during the progress of this debate. 
Only two days remain before the time when, by 
agreement, a motion is to be made to take up the 
Kansas bill. The Chair states those facts to 
gentlemen in order that they may consider what 
course is proper for them to take in order to get 
their speeches in. 

Mr. NICHOLS. Iunderstand that debate is 
extended on this bill until Friday, and that dis- 
avon after Thursday wili be confined to the bill 
itself. i 

The CHAIRMAN. That is so. 

Speeches were then made on the Kansas ques- 
tion by Messrs. SANDIDGE, WALBRIDGE, 
LEIDY, DAVIS of Maryland, CLAY, HAR- 
LAN, UNDERWOOD, and HOARD. 

[These speeches will be published in the Ap- 
pendix.} 
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Mr. STEVENSON obtained 
yielded to ; 
Mr. GILMER, who moved that the committee 
rise. f 
The motion was agreed to. . 
Sq the committee rose; and the Speaker having 
resumed the chair, Mr. Wainstow reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the state of 
the Union generally under consideration, and par- 
ticularly the bill (HI. R. No. 306) to supply defi- | 
ciencies in the appropriations for the service of | 
the fiscal year ending the 30th of June, 1858, and | 
had come to no conclusion thereon. | 
HEIRS OF ALEXANDER STEPHENSON. | 
On motion of Mr. PURVIANCE, it was ! 
That leave be granted for the withdrawal from | 
the files of the House of the petition and papers of the heirs | 
of Alexander Stephenson, in order that they may be referred j 
in the Senate. i 
And then, on motion of Mr. PEYTON, the |; 
House (at fifteen minutes past seven o’clock, p. 


| 
m.) adjourned. l | 
| 
i 
i 
i 
| 


i 


Ordered, 


IN SENATE. 
Wenpnespay, March 31, 1858. 


Prayer by Rev. Seprimus Tusrm, D. D. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. THOMSON, of New Jersey, presented |; 
a petition of citizens of New York, praying that || 
the public lands may be granted, free of cost, in 
limited quantitics, to actual settlers only; which : 
was ordered to lie on the table. | 

Mr. BROWN presented a petition of the lay 
members af the Roman Catholic churches in the | 
District of Columbia, praying for the enactment 
of a law in relation to the manner of holding and ! 
transmitting the title to property of the Roman || 
Catholic Church in the District; which was refer- ; 
red to the Committee on the District of Columbia. | 

Mr. KING presented a petition of inhabitants | 
of Jefferson county, New York, praying for the | 
construction of a breakwater at the port of Cape | 
Vincent, in that State; which was referred to the 
Committee on Commerce. i 

Mr. MASON presented the memorial of FL. L. | 
Gallaher, praying that his claim for work done 
on the Washington aqueduct may be settled upon | 
principles of justice and equity; which was re- 
ferred to the Committee on Claims, L 

Mr. POLK. presented the memorial of II, Rives | 
Pollard, praying that an adequate salary may be 
attached to the office of the United States consul | 
at Bangkoh, in Siam, to which office he has been 
recently appointed; which was referred to the | 


fi 
a 
if 


Committee on Foreign Relations. id 

Mr. DOUGLAS. [present the memorial of the | 
Mayor and Common Council of the city of Rock -| 
Island, in the State of Ilinois, praying that a por- || 
tion of the island of Rock Island, which, for many | 
years, has been a military reservation, but which |, 
has ceased to be needed or used for military or | 
Government purposes, may be granted to that | 
city. They ask a grant only of that portion of | 
the island which lies within the corporate limits | 
of the city, excluding that portion not within the 4 


| Hon. STEPHEN A. DOUGLAS. 


| the American Telegraph Company, and the At- | 


corporate limits. The amount of land they ask: 
ig, I think, about one hundred and eighty acres. ; 
They desire it for schoo! purposes and parks. It | 
seems to me very reasonable, under the circum- | 
stances, and perhaps the wisest appropriation that | 


t posed to the great enterprise of connecting 
| America by a telegraphic cable, nor to any a 


could be made of that portion of the island, as it | 
is very admirably situated for that purpose, and | 
no longer needed for Government purposes. I 
move the reference of the memorial to the Com-: 
mittee on Publie Lands. : 
The raction was agreed to. i 
DACOTAH. i 
Mr. DOUGLAS. I am requested to present | 
some memorials from two or three hundred peti- 
tioners resident in that part of the Territory of | 
Minnesota which is excluded from the limits of | 
the State of Minnesota, and in a country which | 
now has assumed the name of Dacotah. ‘They 
pray Congress for the organization of a Territory ` 
to be called the Territory of Dacotah, to be com- +} 
posed of that part of the Territory of Minnesota | 
which is excluded from the State limits, being a | 
tract of country about the same size as the pro- | 
posed State. present these memorials, and move || 
their reference to the Committee on Territories. «| 
The motion was agreed to. i 


. ADMISSION OF OREGON. i 
Mr. DOUGLAS. I havereceived from General i 
Lane, the Delegate from Oregon in the House of 
Representatives, the following letter: 
House oF REPRESENTATIVES, March 29, 1858. 
Sır: Inclosed you will find a printed copy of the consti- 
tution ofthe State of Oregon. Please present it, and take 
such steps as may be necessary to bring usin on an equal 
footing with the other States of the Union, and you will 
very much oblige me and the people I represent. 
Very respectfully, your obedient scrvant, 
JOSEPH LANE. 


In pursuance of that request I present the con- 
stitution which he has furnished. I avail myself | 
of this opportunity to say that it has been sug- 
gested that, in the remarks which I made the other 
day in reply to the Senator from California, [Mr. 
Gwrx,] explaining why I had not moved in this 


essential to, the success ofall yang any aid afforded by the’ 
G gveoiment giving strength to one gives strength and power 
to all. 

_ That these three companies are one in origin and.de- 
sign, is coriclusively shown by the actof the Legislature of 
Newfoundiand incorporating. the New. York, Newfound- 


|i tang, and London Telegraph-Company, passed April 15, 
i] 1854. 


| Here follows the act of the Newfoundland Le- 
gislature, which is lengthy, and I shall not read 
it. I now proceed to read that portion. of the 
| memorial which sets forth the specific legislation 
‘ which the memorialists desire: 

| Your memorialists neither ask nor desire the interposi- 


matter before, I conveyed the impression that Gen- | 
eral Lane had neglected his duty in the other | 
House. I desire to say it was far from my inten- | 
tion to cast any censure upon him or accuse hin | 
of neglect. I did state then that I had not moved | 
in this matter, for the reason that the constitution | 
had not been furnished to us. Being surprised 
that it had not been furnished, I asked the Del- 
egate what was the occasion of the delay. He 
said he had received a copy, but had not moved 
in it, for the reason that he thought it was better 
not to get it embarrassed by the Kansas question. 
Itis due to him to say that I concurred with him 

in the propriety of withholding it, and preventing |; 
it being made part ofan omnibus with the Kansas |; 
question. ‘This explanation is due to him, be- i| 
cause I do not think it just that any reflection j! 
should be supposed to be cast on him, who, as a || 
Delegate in the other ITouse, does his duty very |} 
creditably. I move the reference of the constitu- || 


tion to the Committe on Territories. H 


The motion was agreed to. 
TELEGRAPHIC MONOPOLIES. 

Mr. BIGLER. I have been requested to pre- 
sent the memorial of Amos Kendall, Samuel ©. 
Bishop, Zenas Barnum, Francis O. J. Smith, TI. | 
M. Schieffelin, acommittce on behalf of the Mag- | 
netic Telegraph Company and the New England || 
Union Telegraph Company, asking Congress to 
adopt measures for the protection of the com- | 
panies which they represent against what they 
regard as a combination of the, London, New- 
foundland, and New York "Telegraph Company, | 


lantic Telegraph Company, which they say arca 
powerful organization, composed mainly of the 
same men, actuated by a common purpose and ij 
sympathy. Whilst their purpose is to some ex- || 


tent concealed, they regard it as powerful and j Po ithe é 
3 | cilitating intercourse, or establishing telegraphic 


‘lines. Jt presents a question sheerly of law, for 


| conclusive and oppressive. Asthis subjectis one 
of peculiar interest, I shall ask the indulgence of | 


the Senate while [ read a few paragraphs from 
the memorial, which will better explain the object | 


of the memorialists and the specific legislation | 
which they desire. They first set forth the his- 


tory of the companies which they represent, the |} 


extent of telegraphic lines which they own, the | 
facilities which they have afforded the country, : 
and their future purposes. Then they allege a 
combination, and go on as follows: 

“ Your manorialists desire to be understood as not op- 
ope and 
istance in } 
ships or money which their Government may think proper | 
togive it; but they maintain that itis the duty of their Gov 
ernment, whetber they assist the enterprise or not, to sce 
that it shell not be used 10 oppress one interest in the Uni- 
ted States for the purpose of building up another, and that 
this duty becomes more imperative when the Government 
furnishes it with material aid. 

& Your memorialists further represent that the combina- 
tion of which they complain is composed of the New York, 
Newfoundiand, and Loudon Telegraph Company, incorpe- 
rated by the Legislature of the British Province of New- ; 
foundland ; the American Telegraph Company, incorporated ; 
under the laws of the State of New York; and the Atlantic | 
Telegraph Company, a British corporation, embracing an: 
Atlantie telegraph cable from Newfoundland to the coast of | 
iretaud. Whether there is a fourth party covering a telegraph | 
line from the Frish terminus of the proposed Atlantic eable i 
to the eity of London, your memorialists are not advised, / 
nor is it material. i 

<< Your memorialists represent, that the three telegraph | 
companies aforesaid originated with certain, capitalists im | 
the city of New York, who are stockholders in all of them, | 
and control two of them directly and absolniely, and the | 
third indirectly, but effectually. The New York, New- | 
foundland, and London Telegraph Company, andthe Amer- | 
ican Telegraph Company, are composed mainly of the same 
men, and are under the same control ; and the same meu 
who contro! them are influential stockholders jn the Atlan- ; 
tie Telegraph Company, which could not have existed in | 
its present shape without their consent. In fact, the Atlan- į 


j 

| cign nationy. 

| protection on account of the aid granted by Congress to the 
| 


: mittee on the Judiciary. 


tion of Congr to protect them against competition in the 
United States. They neither ask nor desire the withdrawat 
of the aid of the Government from the Adantic Telegraph 
| Company, or its refusal to any other company which may 
be organized to span the ocean with a line of telegraph. All 
they ask is to be protected against combinations for the pur- 


ating in the United States and out of the United States, and 

to be put on an equal footing with all others in their con- 
; nection with foreign lines entering the United States by sea 
! or land. 

“'Fhis protection your memorialists are advised it is the 
province of Congress to afford them, by virtue of their con- 
stitutional power to regulate trade and intercourse with for- 
And they. appeal the more confidently for this 


i 
t 
i 
{ 
| 
I 
| 
i pose of oppressing or destroying them between parties oper- 
i 
i 


combination against then, increasing their, power to op- 
press. é 

«Your memorialists, therefore, pray for the passage of a 
gencral faw which shall prevent combinations between čit- 


| fzens or companies in the United States and nionopolists or 


companies out of the United States, for the purpose of op- 
pressing telegraph companies and mouopolizing the business 
of telegraphing in the United States, and shail enable all 


| telegraph lines in the United States to form connections 


| With all teleg 


graph lines approaching their borders, on terns 
| of perfect equality. 
« Your memorialists are the more emboldened to present 
this prayer, from the consideration that the monopoly of 
| telegraphic intercourse between, if not throughout, the Oid 
| and New Worlds, uow sought to be established, may be ap- 
| plied, with fearful effect, to the commercial and political, 
| 
| 


as well as telegraphic, interests of the United States, unless 
regulated by law.” g 

I ask the reference of this memorial to the Com- 
As it is very interest- 
ing, so far as its historical matter is concerned, I 
ask that it be printed. : 

The PRESIDENT pro tempore. The. motion 
to print goes to the Committee on Printing. 

Mr. HALE. I wish to make a single sugges- 
tion in regard to the reference of this memorial. . It 


| seems to me thatit should more appropriately go to 
| the Committee on the Post Office and Post Roads. 


Mr. BIGLER. I think not. The Senate will 


| perceive that it does not presenta question of fa- 


! the protection of the companies which these par- 
| ties represent. They complain of a combination 


| 
| which is to be oppressive upon their interests, and 


which is to be prejudicial to the interests of com- 
; merce, and possibly to the political interests of 
this country; and they ask for a law to protect 
them. I therefore thought the Committee on the 
| Judiciary was the proper committee. 

Mr. HALE. Iam not strenuous about it. All 
memorials in relation to telegraphs have been 
heretofore referred to the Post Office Committee; 
and I think that would be the more appropriate 
reference. 

Mr. BIGLER. It would be eminently so, if 
the memorial presented any question as to the es- 
tablishment or regulation of telegraph lines; but 
it docs not. 

Mr. HALE. 


‘gard to it. 


I have no motion to make in re- 


The PRESIDENT pro tempore. The memorial 
| 


will be referred to the Committee on the Judi- 
ciary. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BROWN, it was 


Ordered, That the petition of William Hunter, on the 
files of the Senate, be referred to the Committee on Foreign 
Relations. 


On motion of Mr, TRUMBULL, it was _ 
Ordered, That the petition of Danie) Hay, on the files of 
the Senate, be referred to the Committee on Pensions, 
BILLS INTRODUCED. 
Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
223) for the relief of Jeremiah Moors; which was 


| read twice by its title, and referred to the Com- 


mittee on Commerce. 


March 31, 


elief of the-citizens and owners-of: 

erty in the city of Omaha, Neb i 

id Sioux City, State-of - 

twice byitstitleyand 
lic Land ; 


and ‘by: unanimous con- 

, introduce a bill (S, No.227) 

authorizing the organization of a fire department” 
in the District of Columbia; which was read twice 

by: sänd referred to the Committee-on the 

i Columbia... 


POLK, from the Committee on. Foreign 
Le 8, to Whoniwas referred. the memorialof 
the legal representatives of Scth Belknap, sub- 
mitted anadverse report; which was ordered: to 
be printed. l 

Mr: BROWN; from the Committee on the Dis- 
trict-of: Columbia, to. whom. was referred a peti- 
tion of citizens of Montgomery county, Mary- 
land, praying that the plank road in that county 
leading to the District may be made toll free, re- 
ported adversely thereon. : 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the petition of J. 
H. Carter, for himself and J; W. Bennett and R. 
B. Lowry, submitted an adverse report; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of J, K. Kane-and 
others, in behalf of the widow of Foxhall A. 
Parker, asked to, be’ discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Pensions; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Ann E. Smoot, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Pen- 
sions; which was agreed to. 

He also, from the sime committee, to whom 
was referred the petition of William Reynolds, 
submitted an adverse report; which was ordered 
to be printed. ; 

He also, fromthe same committee, to whom was 
referred the petition of W. W. Bassett, submitted 
anadversé report; which was ordered to be printed. 

He ‘also, from the same committee, to whom 
was referred the memorialiof Richard W. Meade, 
reported a bill (S. No. 221) for ‘his relief; which 
was read, ant passed to a second reading. 

“Mr. FOOT, from the Committee on Foreign 
Relations, to whom was referred the petition of 
Frances Ann MeCauley, submitted a report, ac- 
companied by a bill (S. No. 223) for ber relief. 
The bill was read, and passed toa second reading; 
and the report was ordered to be printed. 

Mr. WILSON, from the Committee on Military 
Affairs and Militia, to whom were referred the 
papers relating to the claim of Edward Ingersoll, 
submitted a report, accompanied bya bill (S. No. 
224) for-his relief. The bill was read, and passed 
to.a second reading; and the report was ordered 
to: be printed, i 

Mr. IVERSON, from the Committee on Mili- 
tary Affairs and Militia, to whom was referred 
the. memorial of Harriet O. Read, reported a bill 
(S. No; 226) for the relief of Mrs. Harriet O. 
Read, executrix of the late Brevet Colonel A. C. 
W. Fanning, of the United States Army; which 
‘was read, and passed to a second reading. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a mo- 
tion to print the report of the Secretary of War 
in relation to the expenses of armories and man- 
ufacture of arms thereat, for-the year 1856-7, re- 
ported in favor ofthe motion; and it wag agreed to. 

He also, from the samé committee; to whom 
was referred a motionto print five thousand copies 


of the map of Florida, illustrative, of the recent |! 
| 24th of March. 


surveys for a canal in that State, reported in favor 
of the motion; and it was agreed to. - = 

| He also, from the same committee, to whom 
was referred a motion to print the report of the | 


Op 


Municating 
tD. Graham 


in Oregon and Washington Territories, reported 


in favor of the motion; and it was agreed to. 
Mr. JOHNSON, of Arkansas. "Fhe Commit: 
-tee où Printing; to whom was referred a‘motion 
i int the'report of the Secretary of War com- 
the veport.of Lieutenant: Colonel J. 
for. the: yéar 1857, 


‘that the committee do not design to recommend 
the.printing.of the maps. The cost’ of printing 
the report will not be a great deal—$365, exclusive 
ofthe maps: With the:maps, it would amount 
to*some $6,500 additional. The committee will 
not recommend the printing of the maps, as they 
believe it to be likely to be of no avail whatever, 
during.the present session, atsany’ rate;.if not 
during the present Congress. I report merely in 
favor of printing the reportof Lieutenant Colonel 
J. D. Graham in regard to lakes and harbors. 

The report wasagreed to. 

“Mr. BAYARD. The Committee on the Judi- 


| ciary, to whom was referred the resolution direct- 


ing an inquiry into the expediency of suspending 
the territorial laws in Utah during the present dif- 
ficulties in that Territory, have instructed me to 
ask to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Territories, believing that the question is one 
which relates to the exercise of the political pow- 
ers of the Government as to its Territories, and 
does not appropriately belong to the Committee 
on the Judiciary. j 

The motion was agreed to. 

ANDREW GLASSELL.” $ 

Mr. BENJAMIN: The Committee on the Ju- 
diciary, to whom was referred the memorial of 
Andrew Glassell, praying compensation for ser- 
vices rendered to the United States in California, 
! have directed me to report a bill for his relief, and 
ask for its immediate passage. I will state, ina 
few words, the ground of the claim of the memo- 
rialist. "Fhe memorialist was appointed under the 
act of Congress of 1855 to assist the United States 
district attorney in California, forthe term of one 


the claims of persons demanding confirmation of 
grants of land there. At the end of the year the 
cases were not all closed, and at the solicitation 
of the officers of the Government, he coatinued 
his services some four months longer in order to 
close up the cases, his services being indispen- 
sable. The bill isto pay him the additional sal- 
ary for the four months’ services. 

Phere being no objection, the bill for the relief 
of Andrew Glassell (S. No. 225) was read twice, 
and considered as in Committee of the Whole. 
It appropriates $1,400 as compensation to him for 
services rendered ay assistant counsel for the Uni- 
ted States before the United States district court 
for the northern district of California, from the 
10th of January to the Ist of May, 1856. 

Mr. HUNTER. Is there any report in that 
case? From what committee does it come? 

Mr. BENJAMIN. I have just stated that it 
came from the Judiciary Committee. Itis to pay 
for an assistant attorney of the United Siates 
appointed under an act of Congress for twelve 
months, and the duties extended to sixteen 
months. The appropriation was only made for 
twelve months. ‘This is to pay for the additional 
four months. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed, 

PRIVATE BILLS. - 

i On motion of Mr. IVERSON, the Senate pro- 
ceeded to consider the following resolution, sub- 
‘mitted by him some weeks since: 

Resolved, That forthe resiquc of the present session, after 
| this present week, the private bills on the Calendar shall be 
| special orders of the day on Friday of each week, at one 
o’clock, in the order in which they stand on the Calendar. 

Mr. IVERSON. Ithas been usual before this 
time of the session- to pass a resolution of this 
nature. Looking back at the history of the Sen- 
i ate.during the preceding sessions, I find that the 
resolution has usually been passed in March. 
During the last Congress, it was passed on the 
There are a large number of pri- 
vate bills on the Calendar, and itis necessary that 
the Senate should proceed to the consideration of 
| them at. some time. It has been the usual custom 


Secretary of the Interior, communicating there- | 
port of J. Ross Browne, on the late Indian wars | 


to set apart Fridays, I have moved the resolu- 
tion, but I do not propose to take Friday of the 


i $ have-directed me- 
J to- report in favor of the printing, but.algo to state | 


year, in the defense of the United States against | 


-présent week, ‘as: the bill for the. admission of 
| Minnesota, and the Army. 


t bill, will probably oc- 
cüpy the rest- of the week. Sia a a 
Mr. STUART. Tam entirely in favor of the 
Senator’s. propositioti, “but I wish to suggest 
whether it would not be better to change it soas 
to provide simply for setting apart Fridays’ for 


\-private bills: on’ the Calendar, without making 


them’ special “orders? A- special -order*may ‘be 
postponed by a-vote. a Ss 

Mr. IVERSON. I modify it accordingly: 

Mr. STUART. Let: it-read “that Friday be 
setapart for the consideration of private business 
on the Calendar, inthe orderin which it stands.” 

The resolution:as modified was adopted, as.fol- 
lows: TE N ; ue Hy 

Resolved, That, for the. residue of the. present session, 
after this present week, Friday of each week shall be set 
apart for the consideration of private bills, in the order in 
which they stand upon the Calendar. 

BILL BECOME A LAW. 

A message was received from the Presidentof the 
United States, by Mr. J. B. Henry, his Secretary, 
announcing that he had approved and signed the . 
bill (S. No. 210) creating additional land districts 
in the State of California, and for other purposes. 


FOURTH ASSISTANT POSTMASTER GENERAL. 


Mr. YULEE. Fask the Senate now to indulge 
me by taking up the bill (S. No. 143) the purpose 
of which. is to create the office of Fourth Assist- 
ant Postmaster General. ` 

The motion was agreed to; and the bill (S. No. 
143) to create the office of Fourth Assistant Post- 
master General was read a second time, and con- 
sidered as in. Committee of the Whole. It au- 
thorizes the appointment, by the President, with. 
the consent of the Senate, of a Fourth Assistant 
Postmaster General, who is to receive the same 
compensation which is paid to cach of the other 
Assistant Postmasters Genéral, and who is au- 
thorized to send and receive letters, packages, and 
other matters of official business through the mails 
free of postage, subject to the same restrictions ag 
the other Assistant Postmasters General. ` 

Mr. HUNTER. I should like to have some 
explanation of this bill. 

Mr. YULEE. This bill does not strictly in- 
crease the officers. lL suppose, however, it may 
be considered as an increase of one, but one only. 
It will. add a single office, but without the neces- 
sity of increasing any further the clerical force of 
the Department. A very large business of in- 
spection has grown up in the Post Office Depart- 
ment to which have been appropriated by exist- 
ing laws the labors of seventeen clerks. This busi- 
ness thus far has been superintended by the chief 
clerk of the Postmaster General, and the duties of 
the desk have become so laborious and engross- 
ing that the Postmaster General is practically left 
without a chief clerk at all. 'Fhe purpose of this 
bill is to-create, as has been proposed by several 
of the predecessors of the present Postmaster 
General], the office of Fourth Assistant Postmaster 
General, to whose bureau will be appropriated the 
duties of the inspection office, with a clerical force 
of seventeen as now existing, and without any 
increase of force whatever. The object is simply 
to improve the organization of the Department. 
There has been no change in the organization of 
the Department for. the last twenty years, while 
the business has been increasing very largely. 

Mr. HUNTER. I should be very glad to aid 
the Senator from Florida and the Post Office Com- 
mittee, if they would come forward with sume 
proposition of reform to reduce the immense ex- 
penditares of this Department, which is now a 
charge upon the general Treasury of the country 
to a very large amount. Iam unwilling to mul- 
tiply offices, unless it can. be shown to be abso- 
lutely necessary. We have got along with the 
old organization, and I think we ought to be able 
to do so hereafter. Iam unwilling, in the pres- 
ent condition of things, to vote for additional of- 
fices. Here we are to create, in fact, another bu- 
reau, and, to follow from it, I presume, we shail 
have another list of clerks. 5 

Mr. YULEE. No, sir. fm cap et : 

Mr. HUNTER. Well, if not now,-we shall 
be asked for additional clerks at the. next session. 

Mr. YOLEE. No, sir; I will explain to the 
Senator presently. Pet ee 

Mr, COLLAMER. lam not advised, at the 
present juncture, of the state of affairs in the Post 
Office Department; but the business of that De- 


> 


itself, very naturally, into four distinct bureaus. 


and removals of postmasters, which requires a 
head of a bureau with a set of clerks under bhim. 
The second was the contract office, embracing 
within it all the contracts for the conveyance of 
mails, and all other post office contracts by the 
Government, which is a bureau by itself. The 
third was the financial office, conducting the pe- 
cuniary affairs of the Department. The fourth 
was whatiscalled there, technically, {he inspection 
office; that is to say, that branch of the Depart- 
ment which receives the reports and arranges the 
business in relation to the fulfillment of the con- 
tracts, into which office all the failures of mails, 
and all default in the performance of any contract 
come. The foree in that branch increased, from 
six or seven clerks originally, to twelve when I 
leftthe Department, and there are now about fif- 
teen constantly employed in that business. They 
receive every day large numbers of reports, which 
have to be carefully examined. The only way in 
which we have found it possible to get along, so 
as to secure the fulfillment of contracts, has been 
by giving to every postmaster upon each route the 
schedule of duties required by the contract of that 
route, and to require a report to be made by each 
post office on the route of the true hours of the 


arrival and departure of the mail. So long as we j; la 
us 


left it to the postmasters, as was the practice at 
one time, to report the failures, the difficulty was 
that we never got any report at all; but there is a 
broad difference betwecn a man’s telling a lie and 
saying nothing, When we required of each post- 
master that he should report the true time ofarrival 
and departure, we got the true state of things. 
These are reported at the end of each quarter; all 


the arrivals and departures in the United Statesare | 


to be examined in the inspection office, compared 
with the schedules, and the failures noted. That 
increases, of course, with the increase of business. 

I say these four were the natural divisions of 
the Post Oiice Department. They are those which 
have existed for many years; but there are in 
the Department only three Assistant Postmasters 
General, and for twelve years of this time we 
have been obliged to put and keep at the head of 
the inspection office the chief clerk of the Depart- 
ment, 


Postmaster General, in fact, and the head of the | 
Department has been deprived of the use of the | 


chief clerk by being compelled to put him at the 
head of one of the bureaus, 1 know that was the 
true condition of things while 1 was there. The 
gentleman who is now at the head of the contract 
office, Mr. Dundas, was then chiefclerk. [le was 


sequestered from the proper duties of chief clerk | 
all the time I was in the office, and had been for | 


a number of years before, and has been since. 
He has been passed into the contract office, and 
other chief clerks appointed; but the present chief 
clerk is at the head of the inspection office this 
day. This division of the business of the De 


partment has been shown by experience to be | 


proper, It hasexisted since Mr. Kendall arranged 
it, almost twenty years ago. During that ume 


we have been necessarily compelled to sustain and | 


keep up these four divisions. I cannot bat think | 
that the time has come for the creation of an officer || 
of a proper grade to take charge of the inspection - 


office. It ought to have been done long ago, and 
perhaps would have been done, if we had had the 
courage to ask Congress to let us have a fourth 
assistant. In fact we have had him, under the 
name of a clerk, for a great many years. I did 
not know that such an application was made, bat 
J felt it my duty, knowing the condition of that 
Department, to say that the head of it does right 
in asking thata fourth assistant should be made, 
and called what he really is. 

Mr. YULEE. F think it probable that the 
reading of the letter, which is not a long one, 
from the Postmaster General, in which heexplains 
the occasion and the necessity for the creation of 
this office, will be satisfactory to the Senate, and 
willbe corroborative of the Senator from Vermont, 


who was one of the predecessors of the present in- | 


cumbent in the management of that Department, 
The Clerk read the following letter: 
Post OFFICE DEPARTMENT, 


WASHINGTON, February 1, 1958 


S. 


Sin: In reply to your communication of the 28th ultima, i; 


| 


| 
i 
i 


bon the 
d . [i ehang 
One was the appointment office, relating to the |: 


creation of new post offices and the appointments | i y 
j: gest, I have the honor to submit to the Senate the necom- 


| tion. 


: depy 
: dispensable, or the important business of the inspeciion 
: office must be negleeted. 


| the Post Office. It will also be seen that the duties 


| faithful performance of the public servie 


He has done the duties of an Assistant j- a ay 
“an a j 


| Virginia that the expendi 


i arrived for the consideration of the 


: I may be allowed to proceed. 
y 


ther 


Dep : 4 £ aneto furnish such views on 
the subject as the experience of the Department may sug- 


panying bill creating the office of Fourth Assistant Post- 
master General, and earnestly recommend its passage. 

The necessity of this office was recognized by my. pred- 
ecessor, and the enactment of a Jaw similar in its provis- 
ions to the bill herewith submitted was strongly recom- 
mended by him to Congress. 

‘The responsible and important duties of the inspection 
office, which were formerly discharged by one of the Assist- 
ant Postmasters General, have been more recently assigned 


i to the chief clerk of the Post Office Department, who is 
| therefore required to perform the functions of the head of 


a bureau together with those of the chief clerk, while he is 
only receivi lie salary whiel belongs to the inferior posi- 
The rapid and enormous increase of the business of 
this Departinent renders these double duties too onerous and 
ive. and no single jndividual can discharge them with 
i If and with fidelity to the Government. The 


quence 
dori 


rvices of a chief clerk, which are now in- 


In addition to these considerations, the supervision of 
the inspection office, requiring the discharge of high judicial 
functions in the interpretation of contracts, and involving 
the gravest responsibility in the imposition of fines and pen- 
alties, should certainiy be committed to an officer of the same 
grade and dignity as the heads Of the other bureaus. 

‘Che business of this Department naturally and necessa 
rily divides itself into four bureaus, each of which should 
be placed under the superintendence of an Assistant Post- 
master General. 

Que of my predecessors, Mr. Kendall, in the division of 
labor among his officers, gave the inspection office to one of 
istants. Jeven then it was considered of sufficient 
magnitude and importance to require an officer of that 
grade for its proper management. Since Mr. Kendali’s term 
of serviee expired, the business of the inspection office has 
increased to more than three limes its amount atthe former 
period, whiie the investigation of mail depredations and the 
supply of bags, pouches, locks, and keys, forthe transmis- 


i siou and security of the mails, have added greatly to the 


labor heretofore performed by the head of this bureau. 
The annexed sebedule exhibits the organization of the 
different Executive Departments of the Government. By au 


: examination of this schedule, it will be perceived that the 
| business of the head ofa bureau is not required to be per- 


formed by the chief clerk in any other Department besides 
signed 


to the chief of the inspection office are quite as r r 
important, and onerous, as those discharged by the Assistant 
Postmaster General. 
in view of all these facts, I wouid most respectfully rec- 
ommend to Congress the enactment of a jaw ereating a 
Fourth Assistant Postmaster General to take charge of the 
inspection office, now under the supervision of the chief 
elerk. ‘fhe change suggested is necessary alike for the 
e, for the symme- 
em by whieh this Department is regulated, 
t distribution of tabor among the officers who 
share with me the responsibility of its niumagement. 
I have the honor to be, very respecituliy, your obedient 
servant, AARON V. BROWN, 
Po aster General. 
Hon. D. L. Yuner, chairman of lie Committee on the Past 
fice and Post Roads, Senate of the United Slates, 


Mr. YULEE. agree with the Senator from 
sof the Post Oifice 
Department are large, aud require pruning. "Phe 
same may be said, though, of every other De- 


i partment of the Government——— 


The PRESIDENT pro tempore. The hour has 
ial order; 
and it requires the consent of the Senate to pro- 
ceed with this bill. 


Mr. YULEE 


Beare 


Being on the floor, I presume 
I hope the Senate 
will permit this bill to be disposed of, as it is now 
up, and can be got through with in a very few 


> minutes, 


Mr. JOLINSON, of Tennessee. 1 object. Let 
gular order of business be proceeded with. 

Mr. YULEE. I submit the question whether, 
being on the floor, the special order can be prop- 
erly called for? : 


‘The PRESIDENT pro tempore. 


e 


Yes, sir; at 


: one o’clock it must be called. 


ADMISSION OF MINNESOTA. 


The Senate, as in Committee of the Whale, re- 
` : a a - 
; sumed the consideration of the bill (S. No. 85) | 


for the admission of the State of Minnesota into 
the Union. 


Mr. POLK. I move to strike out the second 


; section of the bill, and insert: 


That the said State shall he entitled to three Repre- 
ntatives in the Congress of the United States. 
Mr. CLAY. Let the section be read as it has 
been already amended. 

The Clerk read it, as follows: 

Sec. 2. And be it further enacted, That said State shall 


be entitled to ohe Representative, and such additional Rep- | 


resentatives in Congres: the popniavon of said Siate, 
according lo ihe census au orized by the act approved 


February 28, 1857, shall show it to be cntitled to according 


is, thatthe Postmaster General must be entirely | 


nrganization of the Post Otice {i 


(| The PRESIDING OFFICER. 


he present ratio of representation, and no mor 
s Seerctary of the Interior shal! cause the census of sai 
State to be taken forthwith according to the provisions of 
the act of Kebruary.26, 1857,;and report the same as soot as 
“practicable. sions 
The PRESIDING.OFFICER, (Mr. Biéés:in 

the chair.) It is:moved:to strike out-that.sec- 
tion, and to insert: 3 
| That the said State shall be entitled to; three Repre- 
| sentatives in the Cougress of the United States.. ~ 


_ Mr. IVERSON, ` As fair play is said to bê a 
i jewel, I desire to notify the Senate of an amend- 
| ment which I will propose to the bill, by way. of 
j a substitute for the second section, in case. the 
‘amendment of the Senator from Missouri shall 

not prevail. Iam in favor of the amendment of 
| the Senator from Missouri, and shall vote for it; 
| but in the event of that failing to be adopted by 
; the Senate, I shall propose the amendment which 
i I send to the Chair, and ask to have read for 
‘information, The Senator from Indiana (Mr. 
| Frreu] also has a similar amendment, somewhat 
| varying its form. Itis well that.the Senate shall 
! understand all these amendments, so that they 
may take their choice between them. 

The Clerk read the proposed amendment, as 

| follows: i 


That said State shall be entitled toone Representative in 
Congress, and no more, until a new census shall be taken; 


that of the three members already elected by the people of 
said State at the clection held on the second ‘l'uesday of Oe- 
tober last, the one having the greatest number of legal votes 
at said election shal] be the Representative aforesaid; that 
when said census shall be taken, if it appears that said State 
is entitled to two Representatives, agrecably to the present 
ratio, then one of the said three persons having the next 
iest number of votes shall be entitled to his seat; andit 
d State shall be entitled under said census to three Rep- 
ertatives, then all of said persons so elected as aforesaid 
halt be entitled to seats in the House of Representatives: 
Provided, That nothing herein contained shall interfere with 
or affect the constitutional power of the House of Repre- 
Si id 


| 
| 
| 
| 
| 


| 
| 
is 
is 
i 


entatives to judge of the quatifications of either of è 
members so elected. 
; And be it further enacted, That it shall be the duty of the 
Secretary of the Interior to cause a census Of said State to 
be taken as soon as practicable, agreeably to the act approved 
February 26, 1857; and thatthe sum of dollars be, and 
i the same is hereby, appropriated out of any money.in the 
"Treasury pot otherwise appropriated, to defray the expenses 
of taking said census. i 
The PRESIDING OFFICER, (Mr. Bircas:) 
The pending question is on the motion of the Sen- 
ator from Missouri to strike out the second. sec- 
tion, as it has heen amended by the Senate, and to 


| 
| 
i 
f 
i 
} 
j 
i 
| 


; insert what he has proposed. 
Mr. MASON. Vheamendment offered by the 


| Senator from Missouri is to give to Minnesota 


|’ three Representatives. Task forthe yeas and nays 


ion that. 

| ‘The yeas and nays were ordered, 

| Mr. KING. Mr. President, I desire to state 
i to the Senate that my colleague, Governor Sew- 
| ARD, iS prevented from attending in his place here 
| by sickness. Fle has been detained at his house, 
| in this city, since Saturday last, by an attacks of 


j! quinsy. 


The question being taxen on Mr. Porr ’s amend- 
| ment by yeas and nays, resulted—yeas 14, nays 
34; as follows: 

YEAS — Mes Bigler, Bright, Evans, Fitch, Green, 
Gwin, Hammond, Iverson, Jones, Polk, Pugh, Sebastian, 
Slidell, and Stuart—14. 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Brod- 
erick, Brown, Cameron, Chandler, Clar! ay, Collanier, 
Crittenden, Dixon, Doolittle, Durkee, Fessenden, Fitzpat- 
i rick, Foot, Poster, Hamlin, Harlan, Henderson, Wouston, 
| Johmson of Arkausas, Johnson of Tennessee, Kennedy, 
| King, Mason, Pearce, Trumbull, Wade, Wilson, Wright, 
f and Yulee—34. 
| So the amendment was rejected. 
| Me. FITCH. [believe the Senator from Geor- 
i 


i 
i 
| 
| 
| 
i 
| 
i 
| 


| gia has given notice of an amendment, for the first 
section of which I wish to offer a substitute. 
There is no 
pending amendment. 

Mr. FITCH. Well, sir, I offerthis amendment 
as a substitute for the second section of the bill: 

Thatsaid State be entitled to two Representatives in Con- 
s until a new ecensns be taken; that of the three men- 
i already elected by the people of said State at the elec- 
i tion held on the second Tuesday of October last, the two 
| having received the greatest number of legal votes at said 
; election shall be the Representatives aforesaid; and that 
when said census shall be taken again, as herein provided, 
‘if it appears thatsaid State is enutled to three Represent- 


org 


i! atives, agreeably to the present ratio of representation, then 


i the other of the said three Representatives elected at the 
i election aforesaid, in October fast, shall be entitled tu a scat 
2 in the Ho ot Representatives. 

| Andhe it further enacted, ‘That it shall be the duty of the 
i ry of the Interior to eatise a census of said State to 
; be en as soon as practicable, agrecably to the act ap- 


i 


i proved February 26, 1857; and thatthe sum of dollars 
| be, and the same is hereby, appropriated out of any money 


March 3, 


Pa 


of taking thë sai census.. S : 
“Me: PUGH. Ishould like to call the ‘attention 
ofthe Senator from Indiana to. the fact that his 

. amendmentyas Ithink, certains an inadmissible 
proposition I do notthink:-the'Senate hasa right: 
to. decide upon the election of the Representatives 
from ithe:State “of ‘Minnesota. I-think that is-a 


question exclusively for the Elouse.of Represent- | 


atves; bene bees : : 
Mr. FITCH. -That obje struck me; but 
T think itis untenable. “A's; however, thé Senate 
have: just voted down a proposition: to give the 
people of Minnesota what I think they are fairly 
entitled: to—three “Representatives—I have pro- 
posed:this ‘amendment, int the‘hope of secuting a 
niajority of the Senate to give them something 
‘ike an approximation to justice. T should really 
prefer the amendment] now hold in my hand as 
asub tefor the second section, to what I have 
already o d; Twill offer this amendment, or 
have itiread, at all events, for information. 
The PRESIDING OFFICER. The proposed 


amendment of the Senator from Indiana will be 


read, the former one being withdrawn. . 
The Clerk read the fullowing substitute for the 
second Section: G 


That said State shall be entitled to three Representatives | 


In Congress during this session, and thereafter to such nun- 
beroof ‘Representatives as the census herein provided for 
shall entitle it toj according to the present ratio of repre- 
sêntátioi 

Mr. PUGH.: If the Senator will strike out 
t session,’ and say “ Congress,” I have no ob- 
jection to it. They are elected for this Congress, 
if elected at all. - ; 

Mr, FITCH. Ihave no objection to that. 

Mr. PUGH. Then I am perfectly satisfied with 
the amendment. 

Mr: COLLAMER. Incase the second section 
of the billig stricken out, the census to which the 


amendment refers as ‘herein provided’? to be | 


taken, will not. be provided. 

Mr. FITCH. ‘lhe Senator from Vermont mis- 
understands this amendment. It is to adopt this 
provision with the second section of the amend- 
ment of the Senator from Georgia, providing for 
a census. 

The PRESIDING OFFICER. The Clerk will 
read. the proposed amendment of the Senator from 
Indiana,.as modified. : 


“The Clerk: read the amendment, which is to | 


strike out the second section of the bill after the 
enacting clause, and insert: 

_ That said Bute shall be entitled to three Representatives 
in Congress during the present Congress, and thereatter to 
such number of Representatives as the census berein pro- 
vided for shall entitle it to, necordiug tothe present ratio of 
represemlation, : 

And be. it further enacted, That it shal} be the duty of the 
Seerctary of the Materior to cause 
be taken as soon. as i 
proved February 26, 1 

e, ad Che same is hercby, appropriated ont of any money 
in the Treasury, not otherwise appropriated, to defray the 
expenses of taking the said census. 

Mr. STUART. [ wish to suggest an amond- 
ment, which, | presume, the Senator from Endi- 
ana will agree to, to strike out the words ‘ And 
be it enacted,” before the clause providing for a 
census, so as to leave the whele amendment one 
section, and then strike out that portion which 
contemplates an appropriation. We can make an 
appropriation in a general appropriation bill if 
this duty should be devolved on the Secretary of 
the Enterior, e 

Mr. FITCH. 


ivable, agreeably to the act ap- 


The portion which the Senator 


from Michigan proposes to strike out was in the | 


amendment of the Senator from Georgia. If he 

has no objection to the modification, I have not. 
Mr. IVERSON. { have no objection to that. 
Mr. FITCH. ‘That makes it one’ section. 
Mr. DOOLITTLE. 


amendment, by striking out “ three” and insert- 


ing *¢uwo.”? ; ' 

Mr. FITCH.  Ubelieve the amendment, as it 
now stands modified; is neatly the same in‘ sab- 
stance as that offered by the Senator from Geor- 
gia, [Mr. Toomgs.] 
time it was offered; but it was subsequently of- 


fered by the Senator from Missouri, [Mr. Poux,] | 
and withdrawn, and a naked proposition sub- | 


mitted to give Minnesota three Representatives, 
Having failed in that, for which I voted, I prefer 
this. 

The PRESIDING OFFICER. The Clerk will 


jasmy not otherwise appropriated, to defray the T 


a ceusns ol said State to | 


pand that the sum of —— dollars | 


I move to amend the; 


Tt was pot in order at the! 


‘read the amendment asn Ww proposed by the Sen- 
~ator from Indiana: e : 


ond section of the-bill, and insert: ; 

` That'said State shall bé entitled to three Representatives 
in Congress’ during this Congress, and thereafter to only. 
such number of Representatives-as the censtis Herein pro- 
vided ‘for, shall entitle it to, according to the present ratio 
of representation ; and that it shalt be the duty of the Sec- 
retary ofthe Interior to cause a-census‘of said State to be 
taken as soon as practicable, agiteéably to the act approved 
February 26, 1857. ~ ea , 

The PRESIDING OFFICER. Th 
amendment as*proposed by the Senator from In- 
diana, to strike out the second section of the bill 
and insert what has just been read. The Senator 
from Wisconsin moves to amend by striking out 
**thtee’’ and inserting ‘* two.’ f 

Mr. IVERSON. fs that in order? 

_ The PRESIDING OFFICER. Certainly it is 
in order to perfect this as a substitute for the sec- 
tion in the original bill. The question is on the 


out “three”? and insert * two.” ` 

Mr. MASON.. | think the history of this bill 
will be an important one before the country at a 
future day, and I desire, therefore, that we should 
preserve a complete record of. the action of the 
Senate. 1 ask for the yeas and nays on this mo- 
tion, 

Mr. JOHNSON, of Tennesses. I desire to ask 
the Chair whether an amendment in the third de- 
gree is in order? 

The PRESIDING OFFICER. This is not an 
amendment in the third. degree. The second sec- 
j tion is now in the bill. The Senator from Indi- 
ana proposes to strike out the second section and 
insert what he has proposed. ‘The Senator from 
Wisconsin proposes to amend that amendment 


b 

The uestion is on that motion of the Senator 
from Wisconsin. Upon this question the yeas 
and nays are demanded. . 

The yeas and nays were ordered. 

Mr. HOUSTON: I am disposed to concede 
to Minnesota everything that she ought to expect 
or to desire. Surely it cannot be the desire of 
j any new State, about to enter the Union, to be 
|| admitted in an unconstitutional manner. It is 
|| conceded on all hands that the members returned 
from Minnesota were not elected in a legal and 
proper mode. They were elected by gencral 
ticket, and not by single districts, as the law re- 

uires. ‘That was done in total disregard of law. 
Gan they claim to be entitled to seats in the other 
House, when they come forward asking for them 
in violation of law? Has the Senate power to 
create Representatives for the several States or 
Territories? Surely not. That is a right which 
belongs to the people, according to certain legal 
forms and regulations; and unless they are elected 
{in that way, their election is void. Isay, then, 
| that not one of those persons who claim to be 


|| of Minnesota has any right toa seat in the House 
|| of Representatives according to law. Then, has 
ii the Senate the right to create Representatives ? 
i| [fit has not, it has no power to say who shall be 
|| admitted, or to determine which of these gentle- 
men shall be entitled toa seat in the other House. 
i Senate of the United States, not to the House of 

tepresentauives, to say who shall be elected. 
All these gentlemen may be admitted; but can it 
be done legally? [think not. If they are not 
legally entitled to seats, can you admit them asa 
matter of grace and favor? Have the Congress 
of the United States any right-.to extend to States 
or Territories privileges of this kind as favors? 
l insist that they have not, and that these men, 
if we are to have any regard. to the Constitution 
and the laws of the country, must be returned to 
their constituency. If, on their being returned, 
the people of Minnesota elect them in obedience 
to the Constitution, well and good. I say they 
| have no right to elect more than one member, be- 
| cause the Constitution and the law give them no 
‘| right to more than one. If you are, through a 
i| spirit of accommodation, to disregard the Consti- 
tation and the laws of the land, E know not what 
i Jimit you are to set to favoritism and to kindness. 
‘| Tshould be very glad to extend a favor to these 
| gentlemen, if | could; but I cannot disregard the 
u Constitution and the law. 


! 
if 
i] 
1 
| 
i 


The Clerk read the amendment; which is to- 
strike out:all aftet the-enacting clause of the sec- 


is is the | 


motion of the Senator from Wisconsin to strike | 


striking out “three”? and inserting “two.” | 


Representatives from the State or the Territory | 


It belongs to the people of Minnesota, not to the | 


Whatis.the urgent necessity demanding of you 
this extraordinary stretch of power? If we do 
not allow- Minnesota three members, will she not 
be represented in the Senate, and ‘will not her 
Delegate continuein the other Flouse? If he, in 
years past, could‘render to the ‘Territory allthe 
assistance ‘hecessary—and we have never heard 
of any complaint being mide—certainly, with the 
aid-of two Senators; that Delegate can attend to 
the interests of Minnesota-antil her members be 
admitted in the other House: ree 

I never will give’a vote here to extend, by con- 
struction, the powers of this bôdy:: No man 


| ought todo it who regards the: laws and the Con- 


stitution of his‘ country. If you are to do it on 
the score of expediency or favor, because you 
suppose one State has a population much greater 
than is reported, do you not open a door by which 
you make yourselves judges of construction, and 
legislate upon false or supposititious premises, 
that would destroy the foundations of any gov- 
ernment on earth? The proper way. isto admit 
the State, and let those gentlemen who have been 
sent here as her Representatives return, and let 
one member be elected by the people; or, if the 
census will justify it, let two beclected in separate 
districts. Is it any objection that this will require 
a little time? Shall such a consideration induce 
us to infringe the Constitution? In two years, 
sir, in 1860, the general census will be taken; and 
surely there is no great emergency by which in- 
justice will be done to Minnesota, by allowing 
her only one Represeittative in the mean time. 
Certainly I can see nothing which should warrant 
a departure from those sound rules which have 
heretofore governed us. I do not see any ground 
on which even a single one of the persons who 
have been sent here from Minnesota can claim to 
be a member of the House of Representatives. 
How are you to determine who shall be accepted 
as a member.of that House? Where is your con- 
stitutional authority to say that that one of the 
three who received the highest number of votes 
shall be admitted? I cannot find any such au- 
thority; and, not finding it, I shall not vote for 
such a provision. Whatever I can do, under the 
sanction of the Constitution and the laws, ‘towards 
a new State, I will do for it with a great deal of 
pleasure; but when I am called upon to violate 
the Constitution and the laws, I cannot and I will 
not do it, : 

Mr. KING. I feel reluctant to vote between 
these two propositions, for Lam opposed to voting 
for either two or three. Lentirely concur with 
the Senator from Texas that the number of Rep- 
resentatives from this new State of Minnesota 
ought not to be determined as a matter of favor 
by the Senate. Itisa question which is to be de- 
termined by the number of their population, and 
issettled by the Constitution, which, by our oaths, 
we are bound to regard as the rule of apportion- 
ment to them. ` 

The bill, as reported from the committee, pro- 
poses to give them one Representative, which the 
Constitution requires that they should have as 
the least number, and as many more as their pop- 
ulation will entitle them to. Well, they have had 
a census taken there. It is said that it is imper- 
fect, but it is the best information that we can 
have. If there be other evidence that can be had 
by the House of Representatives, let them determ- 
ine upon that testimony and according tothe pop- 
ulation. The Constitution furnishes a rule which 
we have no right whatever to vary. It is no mät- 
ter of favor or disfavor to Minnesota, or, at least, 
ought not to be. I shall not vote with any such 
feeling; but simply with a view to admit the State 
of Minnesota, as Lintend to vote to ad mit the State, 
with the number of Representatives to which she 
is entitled. She hasa right to justice, but she has 
a right to nothing more; and I have no idea that 
her people would desire anything more as good 
citizens of the country. I think it better, instead 
of attempting to determine the number here, that 
we leave'the question to the House of Represent- 
ativés, passing it, as we have done in the bill, and 
leaving it indefinite. Ishallsovote. Ihave only 
made these remarks because I feel embarrassed in 
undertaking to determine between three and two. 
I am unwilling to determine any number beyond 
one. Iam prepared to give her one, because she 
is clearly entitled to-that, and perhaps to two; but 
there is no evidence yet before us to show that 


i she is. 


I am op- 
œ; I do not conceive 


The question being taken by yeas and nays on 
Mr. Doosrrie’s amendment to the amendment 
of Mr. Frren, resulted—yeas 11, nays 33; as fol- 
lows: 

YEHAS—Messrs. Bayard, Biggs, Chandler, Clark, Dixon, 
Doolittle, Evans, Hammond, Kennedy, Mason, and Thomp- 
son of Kentucky—11. 

NAYS—Messrs. Allen, Benjamin, Bright, Broderick, 
Cameron, Clay, Collamer, Crittenden, Fessenden, Fitch, 
Foot, Voster, Green, Gwin, lale, Hamlin, Harlan, Houston, 
Iverson, Johnson of Tennessce, Jones, Pearce, Polk, Pugh, 
Sebastian, Simmons, Stuart, Thomson of New Jersey, 
Trumbull, Wade, Wilson, Wright, and Yulee—33. 

So the amendment to the amendment was re- 
jected. 

The PRESIDING OFFICER. The question 
now is on the amendment of the Senator from In- 
diana as a substitute for the second section. 

Mr. WILSON. I move to strike out so much 
of the amendment as proposes to take the census, 
so that the proposition will provide for three Rep- 
yesentatives simply. 

Several SENATORS, 

Mr. WILSON. Well, I withdraw the mo- 
tion. 

Mr. CHANDLER callcd for the yeas and nays 
on the amendment; and they were ordered; and 
being taken, resulted—yeas 14, nays 36; as fol- 
lows: 

YEAS—Moessrs. Allen, Bigler, Bright, Fitch, Green, Gwin, 
Iverson, Jones, Polk, Pugh, Sebastian, Stuart, Wright, and 
Yulee—14. 

NAYS—Me Bayard, Benjamin, Biggs, Broderick, 
Brown, Cameron, Chandler, Clark, Clay, Collamer, Critten- 
den, Dixon, Doolittle, Durkee, Evans, Fessenden, Fits- 
patrick, Loot, Koster, Hale, Hamlin, Hammond, Harlan, 
Henderson, louston, Jotimson of Tennessee, Kennedy, 
King, Mason, Pearce, Siwn Thompson of Kentucky, 
Thomson of New Jersey, Trumbull, Wade, and Wolson 
6. 

So the amendment was rejected. 

Myr. FITCH. I take the two last votes to be 
an indication of a determination on the part of the 
Senate not to grant the new State its three Rep- 
resentatives; and I now move my other amend- 
ment, providing for two with certain conditions. 
The amendment is to strike out all of the second 
section after the enacting clause and insert— 


d State shall be entitled to two Representative 


morde Iready cleeted by the people of said State, at ie 
election held on the second Puesday of October Jast, the 
two having reccived the greatest number of legal votes at 
said election shall be the Re mtatives af id; and 
that when said census shall be taken again, as herein pro- 
vided, if it appears that said State is entitled to three Repre- 
sentatives, agreeably to the present ratio of representation, 
then the other of the said three Representatives elected at 
the election aforesaid in October last shall be entitled to his 
seatin the House of Representatives ; and that jt skali be 
the duty of the Secretary of the Fnterior to cause & census 
ot said State to be taken as soon as practicable, agreeably 
to the act approved February 26, 1857. 

Mr. TRUMBULL. I ask for the yeas and 
nays on that amendment. 

The yeas and nays were ordered. 

Mr. HALE. Tam not going to makea speech, 
but in one word to express my objection to the 
amendment. Ithink it is an infringement of the 
constitutional prerogative of the House of Rep- 


Vote it all down together. | 


Ps dal 
iii a new census be taken; that of the three | 


| 
if 
| 


i that reason, if for no other, | must go against the || 


| willing toadd to theamendment the proviso which 


| election and qualification of its members,” if that 
| Will satisfy him. f 


| ourselves, Congressadmitted California with two 
| Representatives withoutany previous law. There 


| with two members, and no Senator, that I rec- j 
| ollect, objected to her admission on that ground. 


| she is entitled to, I will not say by the record, 


S c ve judges 
of the election of their own members. ‘There are 
three men claiming to be elected; and the Senate 
undertakes to step in by this amendment and say 

which two of the three are entitled to seats, For | 


amendment. 

Mr. FITCH. I think the objection urged by 
the Senator from New Hampshire has been urged | 
here before, and it was met by the response that 
it was a matter pertaining to both branches, as 
these were Representatives in Congress; but I am 

| 
was attached by the Senator from Georgia, ‘ pro- | 
vided that nothing herein contained shall be con- | 
strued to prevent the House from deciding on the | 


Mr. HALE, No, sir. 

Mr. BRIGHT. The Senator from New Hamp- 
shire says he regards this as a clear infringement 
of the constitutional rights of the House of Rep- 
resentatives. The Senator from Virginia [Mr. 
Mason] calls for the yeas and nays on the amend- 
ment, he says, for the purpose of making a rec- 
ord that may be referred to hereafter as a pre- 
cedent. Now let us, at least, be consistent with 


was no census showing whether she had one or 
ten thousand people; yet we admitted that State 


Why, I ask, then, this stringent, illiberal view 
of the claims of Minnesota? | 

Mr. HALE. Allow mea moment. The Sen- į 
ator misunderstands the force of my objection, It | 
is not that it gives them two Representatives, but 
that of the three who present the records of their 
election, we undertake to step in and say which 
two of the three are entitled to seats. That ismy | 
objection. 

Mr. BRIGHT. I do not so understand it. The 
House of Representatives will determine who are 
the legally elected members from the State seek- 
ing admission. Further, if the House should de- 
termine that Minnesota is entitled to less than 
three members, I will not say that it is notin the 
power of the three gentemen claiming seats to 
determine, among themselves, which of the three 
will present themselves for admission. I believe | 
they can, and will. 

Mr. FITCH. With the leave of my colleague, | 
I wish to tell the Senator from New ITampshire, j 
that he is very decidedly mistaken in this matter. 
We simply declare those clected who are elected 
by the returns, and have the highest vote. We 
do not assume to set aside the returns in any one 
case. We propose torecognize those who come į 
here with the highest legal vote. | 

Mr. BRIGHT. Mr. President, I am claiming | 
no more for the State of Minnesota than I think | 


but by the record and the facts, which are before 
us ina form that we cannot shut our eyes to. The 


| 
returns of the marshals show about one hundred |! 
| how they shall discriminate between those who 


and forty-three thousand population. It isad- 
mitted that six of the counties are without any | 
returns; that in one of the counties, where about | 
three hundred votes were polled at the late elec- 
tion, only about fifty persons are returned; thus 
furnishing very unsatisfactory data to guide us 
in the settlement of such important rights as are 


| involved in this case. | 
Notwithstanding the anxiety I feel to see Min- || 


nesota admitted asa State, I would not depart from 
what I regard safe and legitimate rules and pre- 
cedents, much less permit an infraction of any 
constitutional provision; and if I believed we 
were doing either I should not have voted as I; 
have done. J believe, from the late vote taken in |; 
that Territory, allowing five inhabitants for cvery | 
voter, (which I believeis the acknowledged mode 
of computation,) that Minnesota has at least two | 
hundred thousand population, and it would not || 
surprise me, if an immediate census, &s proposed i 
to be taken by one of the amendments offered, |: 


H 


should demonstrate that she has two bundred and |, 
fifty thousand inhabitants. Senators say, how- i! 


ever, that this is all conjectural, and that we can- | 
not take notice of facts outside of the law and the :; 
returns made under thelaw. Lanswer, Congress |, 
has done so heretofore; and the case of California, | 


which Ihave referred to, proves it. Again, itisnot ii 


i 


i 


; Ishall vote willingly to allow this enterprising 
| population three Representatives; and in so doing 
i feel that Lam not violating principle, departing 
from any constitutional landmarks, or setting a 
| precedent that can hereafter be construed, in any 


i 


|! way, to the prejudice of the States or Territories. 


Mr. MASON. Ido not see any mode by which 
the constitutional objection to this amendment can 
be evaded. This proviso, that it shall not be 
construed as it must necessarily be construed, 
amounts to very little. 1t is, in my judgment, not 
only unconstitutional, butitis intrusive; because it 
ig trenching on the authority of the other House, 
-given to it by the Constitution, to determine. upon 
the elections, qualifications, and returns of its own 
members. But what can we expect? How can 
it be possible to do an unconstitutional thing in 
any other than an unconstitutional manner? The 
unconstitutional thing sought to be donc is to give 
to this State a representation based upon anything 
but her population ascertained by law. That is 
the constitutional mode of doing it; and if you 
seek to do it in any other mode, you necessarily 
infringe the Constitution; and all evasions—I do 
not mean to characterize them harshly—but all 
attempts to show that we have not done uncon- 
stitutionally that which we have done must be 
futile. 

On a former day, I gave my impressions to the 
Senate in a very feeble manner, to show, as I 
thought, that strict law would give them but one 
Representative; but yet Iam free to admit, that 
without a violation of the Constitution certainly, 
upon the census which has been taken, we mizhi 
with some show of propriety at least give them 
two members, because upon the census as re- 
turned, they have a very large fraction over the 
representative number, and although fractions are 
not by law a subject of representation directly, 
yet they have been made indirectly and necessa- 
rily so by giving a portion of representation to 
fractions in the manner prescribed by the appor- 
| tionment law. I should be willing, therefore, to 
go so far as to give them two members; but we 
must leave to the other House to judge who those | 
two shall be, The House of Representatives may 
decide, and in my judgment they would decide 
correctly, that the election which has been made 
of Representatives in Minnesota is altogether 
void. They had no power to elect Representa- 


|! tives according to my impression unless the ena- 


| bling statute gave it to them. No Territory can, 
| elect Representatives to Congress, and the Ffouse 
| may decide that the whole election is void. But 
| for us to undertake to prescribe to the other House 


! claim to be elected, is to prescribe to the House 
how they shall decide upon the elections, quali- 
į fications, and returns of their members. Ido not 
| see how we can escape the constitutional objec- 
tion. 


to the House of Representatives to say that there 


‘has been no election; and therefore this is @ prop- 


osition to trench on the prerogatives of the House. 
The Constitution gives to the TLouse the power 
o decide on that question; and we cannot control 
them, and ought not to attempt te control them; 
far less ought we to attempt to say, amongst the 
three, whom the House shall attempt to select, 
But these are difficulties into which we must be 
plunged when the attemptis made to do that which 
the Constitution does not allow. 

The honorable Senator from Indiana. [Mr. 
Bricut] says he has no doubt in his own mind 
that they are entitled to three Representatives by 
their population. Ido not know. what informa- 
tion the honorable Senator possesses; but if I were 
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permitted to confide to the uttermost in his saga- 


gard.to. the manner-of election is altogether out of 


city, his means-of information, and bis power.to || the question. = So 2703 ; 

judge of that-informatión, the Constitution. and | At isy then, competent for Congress to admit the 

the.law forbid me to do.it,. Lean know their rep- j| State. . It isthe duty of Congress, as I think, and 
presentation: only. by the. law—in-no. other:ways || not of one House, to prescribe the number of Rep- 


w- whieh has ordered.a census. -F can see 
ly use-in having another census, because, 
have bad.one; and from the cha¥acter.of:th: 
population, judging from what. they Have done, 
their entire ignorance of the Constitution and the 
laws of the country, or their, utter disregard. of 
thems; Eshould take for granted that if we give them 
one, two, -or-three additional censuses, we shall 
haveexaeily the same doubts and the same charges 
of a denial of justice that we have now. 
The-honorable Senator from Indiana did me in- 
justice in the reason he ascribed to me in. asking 
‘forthe: yeas.and nays to make a record. of this 
case. -It is not for a future precedent in the Sen- 
ate. God knows we. have precedents enough, bë- 
ginning withthe California case. The honorable 
Senator is; wrong in supposing there were not 
those -who protested against allowing two Repre- 
sentatives to California. If he will look back to | 
the record, he will find that the yeas and nays 
were.recorded on that; and I, in a minority, was | 
voting against.allowing more than one Represent- | 
ative to-California. It.is not for the guidance of | 
Congress. Sir, I want these votes to be upon the 
record, that the country may see what the Govern- 
ment is about, how we construe the law of the 
Constitution, and how we administer it—the en- | 
lightened minds of the country, in every State of | 
this Union, who can appreciate thecharacter ofour | 
institutions, and will compel their Representatives | 
in some way to adhere to them and to preserve j 
them. J want the enlightened men of the country to 
see what Lam afraid I see here, that although this | 
Government is yet little more than seventy years 
old, it is in an absolute state of decrepitude and 
decay.. Questions of constitutional law are de- | 
termined. purely by political expediency, leaving |! 
itin the power of a future Congress, if these pro- | 
ceedings are recognized and tolerated, if there is | 
avy political end to be attained, to give to a new | 
State twenty, or thirty, or fifty Representatives, | 
in order to carry a measure, Sir, itis for these 
reasons that | want this to go upon the record; | 
that the American mind, the community north į 
and south, east and west, may see tho actual de- | 
crepitude.and decay into which the Government 
has fallen here, within seventy years of its birth, ! 

A shall vote in such a manner as to endeavor to | 
make the. bill conform to my opinions, although | 
they may be peculiar, of what are our constitu- 
tonal duties, and with a single eye to that. I 

“certaiily can give no vote on any consideration | 
that would trench on the constitutional duties or 
the constitutional rights of the correlative branch 
of Congress. 

Mr. GREEN. Tdo not see any ground for rais- 
ing a constitutional question with regard to the |; 
manner in which the Representatives have been 
elected by the State at large rather than by single 
districts. Although the appointment law in 1841 
required Representatives to be elected by single |; 
districts, that law, by the practice of the Govern- | 
ment, and by the solemn decision of the House 
of Representatives, was decided to be unconsutu- | 
tional so far as it required the States to district. | 
It was called, in the popular language of the day, 
the’mandamus act. No onein the popular branch 
of Congress made such an able argument proving | 
thatfact as the distinguished Representative from | 
Virginia, Mr. Dromgoole. It was then decided 
that the constitutional power of Congress to fix į 
the time, place, and manner of choosing Repre- 
sentatives did notinclude, under the word‘ man- | 
ner,’’ the right tocommand a State to district; and | 
Congress itself never did district. It was there- | 
fore called a mandamus act. | 

But whether that be so or not Congress has | 
never required the State of Minnesota to district, |} 
and therefore her act in electing by general ticket | 
contravenes no law, The enabling act said to her, i] 
“ you may elect one, and as many more as your |! 

population may show. you to be entitled to.” i 
Prerefore Congress said to the State of Minne- |! 
sota, ** you may elect more than one if you have ji 
population to justify it,’? and did not prescribe | 
the manner in which they should do itsand hence | 
they could elect by general ticket if they thought | 
proper to do so, I think, then, the idea of a con- ; 
sututional or legal objection springing up in re- 


low 
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“resentatives to which the.State shal! be entitled. 
The-particular individual who: shall fill the office 


of Representative is.to be.determined -by the 


| Flouse of Representatives alone; but-the number 


of offices. to be filled Congress must, determine by 
the act of admission. It then comes back to this 
one point, what population, has the State of Min- 
nesota, so as.to determine the number of Repre- 
sentatives to which she shail be entitled? There 
is.a census return which proves a population of 
one hundred and forty-two thousand, with five 
counties. not heard from, and two counties only 


partially heard from; and we have certain evidence. 


before us that the census was imperfectly taken. 

If we confine ourselves to the actual returns 
of the census, we should allow one member for 
ninety-three thousand four hundred and twenty 
inhabitants; and Minnesota has, in addition to 
this number, a fraction larger than some other 
States who now have Representatives in the other 


House for fractions. I will give a list of the States | 


represented by fractions: Massachusctts has one 
member for a fraction of sixty thousand. Rhode 
Island has a fraction of fifty-four thousand and 
has a member representing the State for it. Con- 
necticut has a large fraction, ninety thousand. 
Pennsylvania has a fraction of sixty-nine thou- 
sand, and a member representing that fraction. 
Maryland has a member for a fraction of seventy- 
nine thousand. North Carolina has a fraction of 
forty-seven thousand, and a member representing 
that fraction. Alabama has a fraction of seventy- 
three thousand, and a member for that fraction. 
Tennessee has a fraction of sixty-six thousand 
represented by a member. Kentucky has a frac- 
tion of fifty-seven thousand, and a member rep- 
resenting that fraction. Missouri has a member 
fora fraction of eighty-six thousand. Indiana has 
a fraction of fifty-four thousand, and a member 
representing it, 

Here are fractions represented, one as low as 
fifty-four thousand, and another as low as forty> 
seven thousand, both under the law of the land. 
Minnesota, with a fraction larger than either of 
these, you say shall not be permitted to have 
more than one Representative, though you told 
her in the enabling act undér which she undertook 
to form her State organization—whether she has 
complied with it or not, I do not now stop to in- 
quire—that she should have more than one Rep- 
resentative if her population entitled her to it. 
What would be the equitable construction of the 
promise held oat to Minnesota? Would it not 


| clearly be that the same rule of justice which 
i; had been extended to other States should be ac- 
i| corded to her? 


She has a larger fraction than 
other States having Representatives for fractions, 


l and it would be gross injustice to Minnesota, to 
| deny her a Representative fòr her fraction. 
‘i much legally for the law and equity of the case, 


So 


from which there can be no possible escape, in 
my judgment. When, however, we take other 
information, independent of the legal returns be- 


fore us, there is enough to justify us in believing 


that she has a representative population of far 
‘more than two hundred thousand. My friend 
from Indiana [Mr. Bricuz] was mistaken in sup- 
posing the vote to be forty-six thousand, Forty 
thousand was the highest vote for State officers. 
The vote on the State constitution was between 


| thirty-six and thirty-seven thousand, some six | 
thousand of which were rejected on account of 


informalities. Forty thousand votes were cast 
for State officers, and according to the ordinary 
rule of proportion between voters and population, 
Minnesota would have at least two hundred thou- 
sand population; but Í care nothing about that; I 
have shown you that if you confine yourself to 
the strictest letter of the law, she is entitled to two 
Representatives. 

Mr. FITCH. Iwas correct, I find, on referring 
to the debate a few days since upon this question, 
in my recent statement that a proposition had been 
before made to limit the number of Representa- 
tives to two; and objections were made to it on 
the ground that it was for the House of Repre- 
sentatives to designate the number. The Senator 
from Missouri has correctly stated that we, asa 
coérdinate branch of the Government, have a 


ii 


“to admit these two members is, that by it the Sen 
„ate undertakes to designate the individuals who 
shall be admitted: -There.is no. such proposition’ 


voice in fixing the number of Representatives. 


The objection tothe manner in which I propose 


in my amendment: ‘It names no man. Itp 
posek simply to admit, at present, the two me 


ers for whom the highest number of legal votes -< 


were cast at the October election-in. Minnesota 
and probably that‘is the very means which t 


House of Representatives itself would indicateas z 


the manñer of selecting between the three. 


It was said by the Senator frowi New Hamp- 


shire, who appears here asthe peculiar guardian 
of the perquisites and honor'and domain of -thë 
other Howse, that we are seeking to dictate’ to’ 
them how they shall-select from these three. If: 


this amendment ‘be adopted, T fancy that when: 


the bill goes to the House of Representatives with: 
it, they will be found fully capable of güarding 
theirown interestsand their own perquisités; ang 


if they take exception to our manner af providing: 


for the election of these members, it will be for 
them to make those exceptions known, and send 
the bill back to us. The manner designated by, 
us is a mere expression of our idea of the proper 
manner of selecting among these persons. If they’ 
object to that manner, they can indicate their own} 
but it is difficult to see, when the three Repre+ 


sentatives present themselves there, all upon the” 


same footing, with the same credentials, signed, 
by the same officers, how the House is to select 
unless in the very manner I have indicated. ‘Still 
I am not by any means wedded to that manner: 
Iam perfectly willing that the amendment shall 
provide for the admission of those two whom the 
House may select., I intimated that I was not 
unwilling to insert at the end of the amendment 
a proviso that nothing in the act, as it may pasa 
here, is intended, upon our part, to affect the right 
of the House of Representatives. | 
Mr. STUART. Allow me to interrupt the 
Senator. I think it would be better for him to 
modify his amendment by striking out that pro- 
vision, and leave the House to settle the matter as 
it may choose, and perhaps it will take the very 
course he indicates. I suggest to him, that he 
strike outall that portion of hisamendment which 
regulates the manner of selection. : 
Mr. FITCH. I was speaking of a proviso 
which I had indicated a willingness to add to the 
amendment, not because there would be any par- 
ticular efficacy in the proviso, but simply to gave 
any appearance of wounding the sensitiveness of 
members of the other House, which. gentlemen 
appear to think the amendment, in its present 
shape, will do—a mere declaration on our part 


| that we had no such intention. It would have no 


effect. Neither can the present phraseology of 
the amendment have the effect to limit the privi- 
leges of the House of Representatives. They can 
designate the manner for aught we can say, and 
if they take exceptions to our manner they can 
insert their own; but I have no objection what- 
ever that the amendment should go down thete, 

roviding for the present admission of two mem- 

ers, without indicating any manner how the 
House shall select among the three—two during 
the present Congress, or for such time as the 
House shall fix, and providing for the admission 
of a third whenever the census shall show Min- 
nesota to be. entitled to the third. I propose, in 
my disposition to accommodate every gentleman 
here, if the amendment can be so shaped to do it, 
to amend it in such manner as to meet the ob- 
jections of several. 

The PRESIDING OFFICER. The yeasand 
nays having been ordered, the Senator from In- 
diana can only modify his amendment by unani- 
mous consent. 

Mr. STUART. It isamendable. 
refers to the power to withdraw it. 

Mr. FITCH. The modification which I be- 


The Chair 


| lieve would meet the views of the chairman of 


the Committee on Territories—and certainly bis 
opinion here is entitled to some considerable 
weightas I understand he initiated the admission 
of Minnesota into the Union—would make the 


| amendment read: 


That said State be entitled to two Representativesin Con- 
gress until a new census be taken; that ofthe three mem- 


| hers already elected by the people of tlie Staté at the election 


held on the second Tuesday of October last, two shall be 
the Representatives aforesaid: and that when said census 


' shall be taken again -as herein provided, if it appear that 


£ 
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such State is entitled to three Representatives agreeably to j; 
tue present ratio of apportion ment, then the other of the said 
three shail be entidied to a seat. 


Mr. DOUGLAS. The latter clause I cannot 
sanction. In the first place, we have no official 
evidence before us that anybody has been elected. 
In the néxt place the Senate has no power to look 
into the question and say whether anybody has 
been elected. By the Constitution of the United 
States, that is solely left to the House of Repre- 
sentatives. I therefore am not willing to say that 
two have been elected, or that three have been 
elected, or thatone has been elected.” I am will- 
ing to assert merely that Minnesota shall be en- 
titled to two Representatives, and leave all else to | 
the ELouse of Representatives. 

Mr. FITCH. l apprehend that the effect of | 
the amendment of the Senator from Illinois would | 
be to limit them arbitrarily to two members. might go on and elect three Representatives or 

Mr. DOUGLAS. Iam willing, then, to agree || one Representative? Congress declared that a 
to a subsequent clause that a new census shall be |i census should be taken after Minnesota had de- 
taken, and, after a new census, she shall be enti- || termined upon a State constitution, to ascertain 
tled to whatever number that census shows. I || how many members she should be entitled to in 
am willing that that provision beadded. Twould || the House of Representatives; but Congress did 
provide that, until a new census is taken, she shall || not agree to do this while she was a Territory; 
be entitled to two, and, after a new census, she I| and she has not becn authorized to elect members 
shall be entitled to the number that census shall || atall. I think there is no doubt of the position 
show. assumed by the Senator from Mississippi [Mr. |} 

Mr. FITCH. Brown] the other day, and repeated by the Sen- 
so as to read: ator from Virginia (Mr. Mason] to-day, that the 
election, both of Senators and Representatives, 


Kansas, and another controversy here as to the 
regularity of the census. 

| Upon what ground is it that the census now 
taken is assailed? Surely not upon the authority 
of the letter which was read_the other day from 
the marshal of Minnesota. He says it was diffi- 
cult to get persons to take the census, and he gives 
an excuse for not taking it as promptly as would 
have been desirable. Thatis all. It isassumed 
by some here that Congress undertook to take a 
census in Minnesota, and has not done it, and 
| therefore the fault is ours. It is true that we 
| undertook to take a census in case the people of 
Minnesota should determine to form a State con- 
stitution, and ask admission into the: Union; but 
did Congress undertake to take a census before 
the State of Minnesota was admitted? Did Con- 
gress say to the Territory of Minnesota that it 


I will modify the amendment, 


'Yhat said State be entitled to two Representatives in 


Congress until a new census be taken; and if, when the by the Territory of Minnesota, is a void election, 
new census shall be taken, as bercin provided, it shall ap- 


if you look to the Constiiution. The Constitution 
pear that said State is entitled to three Representatives, ac- || authorizes the Legislatures of States, not of Ferri- 
cording to the present ratio of representation, then another || tories, to elect Senators; it authorizes Represent- } 
tepresentative shall be cutitled to admission, | i Ree 


patives to be elected by the people of the States, 

Mr. COLLAMER. If understand the prop- |i not by the people of Territories; and if this were 
osition now presented, it is, that the State shall |} a new question, if the practice had not been dif- 
he entitled to two Representatives antil a census || ferent, I apprehend there would be no diversity 
is taken, and then such number as that census |; ion i 


of opinion in regard toit. it may be, however, 
shall show her to be entitled to. The second sec- i that by a sort of fiction Congress may be justified | 
tion of the bill, as originally reported, allows one |! in admitting to seats those who have heen elected | 
Representative,and such other number as the cen- || on the ground that the admission, when it takes 
sus should entitle her to, according to the original |! place, has relation back to the time when the peo- | 
act. That was amended by inserting a provision j| 


| 
ple framed their constitution; and in that way, by || 
directing the census to be retaken, When that || a sort of legal fiction, give validity to these elec- |; 
section was under consideration the other day, |) 
$ 
! 


tions. Bat there is no fault on the part of Con- | 
the honorable Senator from North Carolina, now |; gress in not having taken the census at an earlier | 
in the chair, [Mr. Breas,] moved to strike out | day. The dificulty is, that these persons were !| 
“one,” and insert “two.” Thatis exactly the i elected as members of Congress before the people 


roposition now presented, and that was rejected | of Minnesota were entitled to elect. ‘There is no |! 
i 


by a vote of the Senate upon the yeas and nays. |! evidence in the letter which has been read that the 
Te there ig any difference between the two prop- |; census was improperly taken. The only evidence 
ositions, I should like to know whercin it con- | that letter contains is such as the officer gives as 
sists. li an excuse for not having more specdily performed || 
Mr. STUART. Jmaynotrememberdistinetly, |: his daty. | 
but my recollection is that it differs in this: if the | | 
amendment moved by the Senator from North |: 
Carolina had prevailed, the section, as it then. 


Now, sir, we have a census from nearly the 
whole of this ‘Territory, with the exception of 
some three or four counties only, and those coun- P 


ment of the Senator from North Carolina was re- 
jected, : as 

The Clerk read the amendment. of Mr. Frren, 
as modified, as follows: 

Strike out the second section, after the enacting. clause, * 
and insert: $ i K 

That said State he entitled to two Representatives in 
Congress until a new census be taken, which- census shall 
be taken again; as herein provided; and ifit appears by said 
censas that said State is entitled to threé Representatives, 
agreeably to the present ratio of representatiai, then another 
Representative shall be entitled to bisseat:: And that it shall 
be the duty of the Scerctary of tlie Interior to causea census 
of said State to be taken as soon as practicable, agreeably 
to the act approved February 26, 1857. 

Mr. DOOLITTLE. I desire to'say that I have 
paired off on this question with the honorable 
Senator from South Carolina, [Mr. Hammonp.] 

The question being taken by ycas and nays 
upon Mr. Fircu’s amendment, resulted—yeas 20, 
nays 27; as follows: - 

YEAS—Messrs. Allen, Biggs, Bigler, Bright, Broderick, 
Brown, Douglas, Evans, Fitch, Green, Gwin, Iverson, 
Jones, Mason, Polk, Pugh, Sebastian, Slidell, Stuart, and 
Wright-—20. ` 

NAYS—Messrs. Bayard, Benjamin, Cameron, Chandler, 
Clark, Collamer, Crittenden, Dixon, Durkee, Fessenden, 


| Fitzpatrick, toster, Hale, Hamlin, Harlau, Henderson, 


Houston, Johnson of Tennessee, Kennedy, King, Pearce, 
Simmons, Thomson of New Jersey, Trumbull, Wade, Wil- 
son,and Yulee-—27, y 

So the amendment was rejected. 


Mr. PUGH. I believe the pending question 
now is on the motion of the Senator from Hlinois, 
[Mr. Douatas,] to strike out the second. section 
of the bill? 

The PRESIDING OFFICER, That is the 
pending amendment—to strike out the second sec- 


|| tion entirely. 


Mr. PUGH. It seems to me that we might as 


i well admit the State of Minnesota, and leave the 
| question of her representation to a subsequent 


bill; which will be the effect, I think, of striking 
out this section, for I am satisfied that, in the 
present disposition of the Senate, there is scarcely 
a majority for any proposition. I do not know 
how it is, hut we have voted down one Repre- 
sentative, two Representatives, and three Repre- 
sentatives, simply delaying the adusission of the 
State. I hope we shall either pass the bill, striking 
out this section, or that a joint revolution will be 
proposed admitting the State; and then, on the 
completion of this census, or the ordering of an- 
other census, we can fix the representation, Her 


| Senators, at all events, are entitled to be in this 
i Chamber, 
| who entertain the idea that Minnesota has viola- 


For I do not concur with gentlemen 


ted any constitutional doctrine inclecting her Sen- 
ators and Representatives. I believe the proper 
method intended by the Coustitution of the Uni- 
ted States, for electing Representatives, was by a 
general ticket. I have no doubt that the States 


Ues without any considerable population. When 
the bill was reported by the Committee on Terri- 
tories, there wore seven counties deficient, butthe 
returns of some of the counties have since been |, 
received. This census, f apprehend, isa fair one. || 


I sce nothing to impeach it; for the suggestion |! 


stood, would have left it to be determined by the ; 
census that bas already been taken, when the re- | 
turns shall have been made complete; but the 
proposition now pending isto give two members, | 
and provide for another census, which is cer- 
tainly a different proposition within the meaning |) jon | 
of parliamentary rules, and is in order. i! that a large vote bas been given, so far from im- | 
Mr. TRUMBULL. IfI understand the posi- | peaching the correctness of the census, impeaches | 
tion of this bill, an amendment bas already been |! the validity of the vote. That is the truth about | 
adopted, on the motion of the Senator from Mas- | it. Hundreds and thousands of votes were re- |! 
! 

| 

| 

1 

f 


sachusetis, [Mr. WiLsox,} providing for retaking |, turned in Minnesota where there was no popula- | 
the census in Minnesota; and I suppose the de- | tion to give them. This is the charge made Iin | 
cision of the point of order will depend on the fact |. Minnesota, upon sworn testimony, published in | 
whether the motion of the Senator from North | the publie prints of that Territory—that fictitious | 
Carolina was made after the adoption of that |! returns have been made there; and this accounts 
amendment, or before it. But, sir, I prefer the | for the large vote where there is a small popula- | 
bill as it was reported by the committee. The | tion. I apprehend that if we -pass the bill as it |! 
| 
i 


bill, as reported, gives to Minnesota one Repre- || came from the Committee on Territories, we shall |, 
scntative,and as many more as the census shows | 

her to be entitled to. Es notthat fair? Is notthat |! 
all that the people of Minnesota ought to ask, or || souri says, the fraction entitles them to a second 
have aright to ask? i! Representative, lot them have it; itis right that 
It js said that the census is not fair, is not full. |! they should have it, but if it does not so entite 
This has been assumed so many times in the de- || them, let them have the one Representative. It 

i 

i 

l 


do justice to the people of Minnesota, and injus- 
i tice to no one. Then if, as the Senator from Mis- | 


bate, without any sort of evidence, that Tam ap- || seems to me that we cannot better the bill by any | 
prehensive that the country will get to believe |) amendment which has been proposed to it, 
I apprehend, sir, || The PRESIDING OFFICER, 
|! before the Senate is the amendment of the Sena- 
tor from Indiana. ‘I'he Senator from Vermont 
raises the question whether it is in order to move 
ihis amendment at the present nme. 

Mr. COLLAMER. Ido not wish to trouble | 
the Chair with the question of order, as I learn | 
that the amendment of the Senator from Massa- 1 
chusetis was added to the section after the amend- ii 


that the census was not fair. ‘The question li 
that the census which has been taken is as fair as 
any now census which could be taken, and espe- | 
cially if a new census is to be taken for the very 
purpose of increasing their representation in Con. | 
gress, If you send out a commission to take a 
new census to ascertain how many members they | 
shall hereafter be entitled to, Lam inclined to think 


you will have practiced over again the frauds of 


i be 


! ceived into the 


i all; that she has made any election. 


i} form a Stat 
i what will she 


i Bt 


have a right to subdivide themselves; but Ido not 
ve Congress bas any authority whatever to 
require a State to be subdivided into congressional 
districts; and I think Minnesota, if a State in the 
Union, would have a perfect right to disregard jt 
as other States have done. As to the election of 


: her Senators, she is a State from the day her con- 


stitution is adopted; and the moment she is re- 
nion her Senators are entitled to 
be swornin, No matter whether elected before 
or after her admission, they are her Senators. 

Mr. MASON. If the Senator will allow me, 
Į will say this: as I understand it, the objection 
is not that she has made one district of the entire 
State; but the objection is that she has elected at 
Minnesota 
isa Territory. Thatis the objection. Ido not 
know of any objection to her diswicting. 

Mr. PUGILE at is where I think the Sen- 
ator is mistaken. The Congress of the United 
States have authorized ber to forn a State gov- 
rnment. Isshea Territory now? Then you can- 
rot admit her. You cannot admit a Territory. 
You must admita State. If she is not a State you 
cannot admit her. You have authorized her to 
e government, and-she has formed it, 
JLIN. Suppose we do not admit her, 
be? 
Mr. PUGH. Then you reject her. She isa 
ate yet. You have made a State out of her. 


Mr. H 


| She has ceased to be a Territory. By your ena- 


bling act you have made her a State. Iput the 
question again, can you admit Territories into the 
Union? She must be a State or you cannot ad- 
mit her. She has a right to choose her Senators 


gress, SF ces 
. Mr: FOSTER. Will the Senator allow me to | 
ask him a question? a - sia 
Mr: PUGH. , Certainly. r oore 
Mr: FOSTER.. I ask him whether it is.in the 
power of Congress to atithorize.a’ State to- form 
a constitution-and be an independent sovereignty 
out of the Union? o oo 
“Mr. PUGH. Certainly: can-we not. alienate 
our territory? - Wehave doneits  .- erin’ 
“Myr: IVERSON. Will the Senator from Ohio 
allow me to interrupt bim? - 
Mr. PUGH... Certainly, $ . 
Mr. IVERSON. “I desire to-ask Senators on 
the other. side if they did not vote to admit Mr. 
Shields and Mr, Rice as Scnators from Minne- | 
sota, under.a proposition of the Senator from | 
Kentucky, (Mr. CRITTENDEN?] | 
Mr. HALE.  Ididnot; 1am one on this side. | 
“Mr. HAMUGLIN. Nor lL : 
` Mr PUGH. The question was debated in the 
Committee onthe Judiciary; I do not know that | 
we arrived at a definite conclusion-on that point. | 
T know some of us were of opinion—that was my 
opinion, and it was the opinion of at least one 
other: member. of the committce—that Minnesota | 
was a State, but not a State in the Union; that, 
not-having complied with every condition of the 
enabling act,.she was not in the Union. But if 
she had complied with it, if she had held a con- 
vention of the proper number of delegates, and ; 
formed her constitution, it was my opinion then, | 
and it is now, that she would be entitled to have | 
her Senators sworn in without any further actof | 
admission. Lask Senators why it is that we make H 
fish of one, and flesh of another? That was the | 
case of my State: There was nothing else ever | 
done for her but to pass an enabling act; and that | 
was the first enabling act that was ever passed. | 
Jtris:the example from which all the rest come. i 
It.was-in the time of Mr. Jefferson. It was con- | 
sidered by the ablest statesmen of this country; || 
and their excuse for the enabling act, their idea | 
of the enabling act, was, that it was an act of | 
admission beforehand, to become complete, and | 
the admission to become perfect, on the perform- | 
ance of a condition subsequent. When Ohio per- |j 
formed the condition, held her convention, made , 
her constitution, and sent it here, it was referred | 
toa select committee, to examine into the ques- ! 
tion; and the committee reported that she was a | 
State in the Union, and that there was nothing | 
more necessary than to establish a district court. | 
Lhave said that five or six times this session; but | 
itis a vitalfactin all this.controversy. Fler Sen- |! 
ators presented their credentials, and took their | 
Seats. f 
If you say that Minnesota is now a Territory, `! 
Ohio is a Territory too, for she never had any act | 
ofadmission. ‘The State of Minnesota has been | 
created by your authority; you defined her limits. | 


She has not perfectly complied with. the condi- ;! 


tions on which you agreed to receive her into the | 
Union, but she has complied with the conditions | 
on which you agreed she should be a State; she | 
has formed her State government; and now the ; 
question is, shall we, the Senators from other | 
States, fix the time of her election for Senators? | 
We have no power to do that. We can, by gen- | 
eral law, provide for the time of election inall the | 
States, but we never have done it. It belongs to! 
the Legislature of the State of Minnesota to fix | 
the time, place, and manner of electing her Sena- f 
tors'and her Representatives, and to nobody clse. || 
We here, in a judicial capacity, hereafter may sit || 
on the question of the regularity of this election. | 


That, provided that. ghe-should -have one Repre- 


sentative, and as many more as the census.should j 
entitle her to. If itisa fair census, thatixes it. if 
itis an unfair census; let the House of Represent- 
atives decide that question. 1 -hope.the motion of 
the Senator from Illinois, to strike.out the whole 
section, will now be carried. i 

Mr. IVERSON. Isthe bill now open to amend- 
ment? ne TARS 

The PRESIDING OFFICER. Sincethe mo- 
tion of the Senator from Hlinois was made to 
strike out the second section, there has been an 
amendment to that section, but the Chair. under- 
stands the effect of the motion to be to strike out 
the entire section as amended. : i 

Mr. IVERSON. I wish to ofer a substitute 
for the:section: ; y 

That said State shall be entitled to two Representatives 
in Congress, until the next apportionment of Represent- 
alives amongst the several States. i 

I offer this naked proposition for two Repre- 
sentatives. i 

"The PRESIDING OFFICER: The amend- 
ment ofthe Senator from Georgia is in order, being 
a proposition to perfect the section. 

Mr. IVERSON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 23, nays 26; as follows: 

YHAS—Messrs. Allen, Biggs, Bigler, Bright, Broderick, 
Brown, Douglas, Evans, Fitch, Green, Gwin, Hammond, 
Iverson, Johnson of Tennessee, Jones, Mason, Polk, Pugh, 
Sebastian, Slidell, Stuart, Thomson of New Jersey, and 
Wright—23. 

NAYS—Messrs. Benjamin, Cameron, Chandler, Clark, 
Clay, Collamer, Crittenden, Dixon, Doolittle, Durkee, Fes- 
senden, Fitzpatrick, Foot, Foster, Hale, Hamlin, Harlan, 
Henderson, Houston, King, Pearce, Simmons, Trumbull, 
Wade, Wilson, and Yulee—26. 

So the amendment was rejected. 

The PRESIDING OFFICER. The question 
recurs on the motion of the Senator from Hlinois 
to strike out the entire second section. 

Mr. DOUGLAS. | I withdraw my motion, as | 
the whole question has been voted upon. 

Mr, PUGEL. E renew the motion to strike out 
the second section. 

Mr. COLLAMER. I desire,to renew the ob- 
jection which I before made to striking out this 
section, because I still retain the same opinion in 
relation to it which I then expressed. Ido not 
think the motion which is now made necessarily 
involves the question whether the Territory has 
become a State, or isin a transition condition. 
The honorable Senator from Ohio was led into the 
discussion of that from some interrogatories put to 
him. But, sir, the Senate has never passed upon | 
that question. It was referred to the Committee | 
on the Judiciary, and the committee were unan- 
imous in the conclusion that Minnesota was not 
a State in the Union. I look upon it that when | 
any action takes place by a Territory under an 
enabling act for the formation of a State—and I 
take the case ofan enabling act because that is the 
strongest form in which it can be put—all its 
measures are subjunctive, dependent on the re- 
sults of its being admitted. Everything is taken 
| merely as an arrangement of a State dependent 
on that result; and if it is not admitted it goes for | 
nothing. It isalways subjunctive, dependent on į 
the action of Congress. if Congress admit the 
State under the constitution it forms, all is efect- 
ive; if not, it amountsto nothing. Therefore the 
proceedings taken in Minnesota under the ena- 
bling act, unless she be admitted by Congress, go 
for nothing; she is no State: she 1s no State out 
of the Union; she is no State at all. 

But, sir, I come to the question, what will be 
the legal effect of striking out this section? The 
Senator from Ohio seems to take it for granted | 


i 
i 
1 
| 
i 


We have no power to sit on it in any legislative ! 
capacity. The other House may sit in judgment | 
on the question of the election of a Representa- || 
tive, in a judicial capacity. : 4 

Now, shall we.go on protracting this anomalous `] 
condition of things? — Here is a State formed by || 
our direction and consent,aState out of the Unibn, 
a State. with her Legislature in session, passing | 
jaws; and on the question of whether the census || 
was rightfully taken or wrongly taken, we are to | 
protract the discussion indefinitely. i 
shall simply ignore the question of the number of ; 


l 
| 

t 

j; 

| 

her Representatives; give her some representation || 
if 

i 

i 

| 

| 


I hope we: 


t 


in this branch if we cannot in the other; or leave | 
that as a question of privilege to the other House; | 
strike out the entire section; let the enabling act 
stand, That is the last legislation of Congress. 


| operative legislation on every subject. An en- | 
| abling act was passed, authorizing the formation 


that the legal effect will be that the State will be 
admitted without any regulation for her represent- 
ation, and that that will be a matter for future 
action. That is not my view of it; it is not the 
view entertained by the committce who reported 
this bil. he last legislation of Congress is the 


of a constitution in Minnesota. A constitution 
has been formed there by the people of that Ter- 
ritory, and it contains a provision that they shall 
be entitled to three Representatives in Congress. 
If we strike out the second section of this bill, and 
admit the State under that constitution, [ take it 
that we allow her three Repregentatives; because 
the last legislation is the acceptance of the con- 
stitution claiming and providing for three Repre- 


| Gwin, Hammond, Iverson, Johnson of Ten 


| Crittenden, Dixon, 


sentatives. That will be the efféct of passing this 


bill without this section; and I think that cannot. 


be avoided. Gentlemen may differ with -me in 
opinion on this point; but, in my estimation, not 
only will ‘this be the legal. effect, but it will-cer- 
tainly be the practical effect. If Senators are pre~- 
pared for that, and mean to allow the three mem- 

ers, as.1 suppose some,do, then strike out the 
section, and Minnesota will have-the three. But 
if you leave the section as it is, she will have one 


certainly, and,as many more as her census shows . 


her to:be entitled to. - 


Mr. DOOLITTLE. Ås we.are in the imme- 


diate neighborhood of Minnesota, the Represent- 
atives of Wisconsin feel of necessity, an interest 


and a sympathy with this young State. I desire 


that justice shall be done to. Minnesota; and T be- 
lieve that the bill, as it was reported by the com- 
mittee, with the amendment which has been al- 
ready adopted, will do justice to her. I believe 
that she is entitled to more than one Representa- 
tive; and the census would show it, if her popu- 
lation had been fairly enumerated. T believe that 
Minnesota has a population of over two hundred 
thousand. The census that has been taken, im- 
perfect as it was, shows a population of one hun- 
dred and forty-two thousand. That is sufficient for 
one member, and leaves a very large fraction. 
There is other evidence going to show that her 
population is still greater than was returned by 
the census. I am satisfied from this fact, and from 
my own knowledge, that she would be entitled, 
upon a fair enumeration, to two Representatives; 
but the enabling act provided that she should be 
entitled to one Representative, and as many more 
as she should appear to be entitled to by a census 
then directed to be taken. 

Such was the law. She has acted under that 
law; and the bill has been reported now to. the 
Senate in the very words of the enabling act; and, 
inasmuch as there has been a difficulty in the 
tuking of the census, the amendment which was 
moved by the Senator from Massachusetts [Mr. 
Wirsoy] has provided for that difficulty by pro- 
viding that there shall be a new enumeration and 
census of the Territory; and, if it shall appear that 
she has a much larger population than is shown 
by the present census, she shall be entitled to ad- 
ditional representation in proportion tothe amount 
of that population. This does justice to Minne- 
sota. In relation to the present persons who have 
been elected, or who claim to have been elected as 
Representatives from Minnesota, I understand 
that the House of Representatives, on their ap- 
plication, will decide the question. 

The bill as it stands declares that she shall have 
one member, and as many more as she is entitled 
to by the census which is to be taken. If the 
House of Representatives, therefore, become sat- 
isfied that she is not only entitled to one, but the 
census shows that she has so large a population 
that she is entitled to two Representatives, the 
House of Representatives will admit two to their 
seats. I believe that the bill as it stands is better 
than in any other shape which has been yet pro- 
posed. This is the ground on which I shall give 
my vote against the proposition of the Senator 
from Ohio, and for the bill as amended on the 
motion of the Senator from Massachusetts. I 
hope this matter will come to a vote, and come 
to a vote to-day. 

Mr. BENJAMIN. I voted in the negative on 
the amendment to allow Minnesota two Repre- 
sentatives. I am satisfied that it isa compromise 
which we may be justifiable in making. It is 
about as near right as we can get, and I am will- 
ing to change my vote; and for that purpose move 
a reconsideration, to close debate on this subject. 

Mr. PUGH. I withdraw my motion, in order 
to allow the Senator from Louisiana to make his 
motion. 

Mr. BENJAMIN. I move to reconsider the 
vote on the amendment of the Senator from Geor- 
gia, [Mr. Iverson,] giving the State two Repre- 
sentatives. 

Mr. STUART called for the yeas and nays; 
and they were ordered; and, being taken, resulted 
—yeas 27, nays 22; as follows: 

YEAS—Messrs. Aflen, Benjamin, Biggs, Bigler, Bright, 
Broderick, Brown, Clay, Douglas, Evans, Fitch, Green, 
f a€, dones, 
Mallory, Mason, Polk, Pugh, Sebastian, Slidell, Stuart, 
Thomson of New Jersey, Wright, and Yulee—27, 

NAYS—Messrs. Cameron, Chandler, Clark, Collamer, 
Doolittle, Durkee; Fessenden, Fitzpat- 
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rick, Foot, Foster, Hale, Hamlin, Harlan, Houston, King, 
Pearce, Simmons, ‘Trumbull, Wade, and Wilsou—22, 

So the vote was reconsidered; and the question 
recurred on the amendment of Mr. Iverson. 

Mr. SIMMONS. I should like to hear the 
amendment read, . 

The Clerk read the amendment; which is, to 
strike out all of the second section, after the en- 
acting clause, and insert: 

“That said State shall be entitled to two Representatives 
in Congress, until the next apportionment of Representa- 
tives amongst the several States.” 

Mr. HALE. I desire simply to say, that I 
prefer the bill as it originally stood; and an objec- 
tion has been mentioned by some who have voted 
for these amendments. It is suggested that, if 
the amendment that has been adopted on the mo- 
tion of the Senator from Massachusetts, provid- 
ing for a new census, should be stricken out, and 
the bill should be left asit was reported by the 
committee, they would vote for the original bill, 
and prefer it to any of these amendments. I pre- 
fer the bill as originally reported; and I give no- 
tice that, as soor as it is in order, having voted | 
with the majority on that proposition, I shall 
move to reconsider it, so that the bill may stand, 
if the amendments be all rejected, just.as it came | 
from the Committee on Territorics. I hope, then, | 
that this amcndment will be voted down, and leave 
the bill just as the committee reported it. 

Mr. WILSON. TIwish simply to say that I 
disagree with the Senator from New Hampshire 
in that respect. I would rather vote to give them 
two Representatives than take the bill as it was | 
originally reported, because 1 think that more just | 
than it would be to have the bill stand as it ori- | 
ginally came from the committee. What I desire 
with regard to this State is to do exact justice, 
and I made the motion to take a new census for 
that purpose. I am told that this motion is to 
strike out what I had inserted into the original 
section. I preferit to stand as amended, and give 
them one Representative, which the Constitution 
gives them, and then take a census, and give them 
all that belongs to them—one, two, or three—in 
addition. By that I shall stand. But, as between 
the original bill, which gives them but one, and 
the proposition to give them two, I shall vote for 
the two, because I think that nearer right. 

The question being taken upon Mr. lvenson’s | 
“amendment by yeasand nays, resulted—yeas 29, | 
nays 21; as follows: | 

| 


YEAS—Measrs. Allen, Benjamin, Biggs, Bigler, Bright, | 
Broderick, Brown, Clay, Crittenden, Douglas, Evans, Fitch, | 
Green, Gwin, Hammond, Iverson, Johnson of ‘Pennessec, | 
Jones, Kennedy, Mallory, Mason, Polk, Pugh, Sebastian, | 
Slidell, Stuart, Thompson of New Jersey, Wright, and | 
Yulee—29. | 

NAYS—Messrs. Bayard, Cameron, Chandler, Clark, Col- | 
lamer, Dixon, Doolittle, Durkee, Fessenden, Foot, Foster, į 
Hale, Hamlin, Harlan, Houston, King, Pearce, Simmons, ; 
Trumbull, Wade, and Wilson—2k. 


So the amendment was agreed to. 

Mr. PUGH. I offered an additional section, a 
few days ago, to this bill; and it is suggested to : 
me by the Senator from Michigan, [Mr.Stvuarr,] | 
on the authority of the Senators and Represent- 
atives from Minnesota, that there are several cases | 


of appeal from the supreme court of the Terri- | 
tory pending in the Supreme Court of the United , 
States, in reference to which it is necessary to 
make some provision. I move to add this to the | 
section I have already offered on that subject: 
And in all cases of appeal or writ of error heretofore pro 
ecuted, and now pending in the Supreme Courtof the Un 
ted States, on any record from the supreme court of Min- | 
nesota ‘erritory, the mandate of execution, or order for fur- | 
ther proceeding, shall be directed by the Supreme Court of | 


the United States to the district court of the United States || 


for the district of Minnesota, or to the supreme court of ihe : 


State of Minnesota, as the nature of such appeal or writ of HI 


error may require; and each of these courts shali be the į 
successor of the supreme court of Minnesota Territory as | 
to all such eases, with full power to hear and determine the | 


i 

i 

i 

i] 

same, and to award mesne or final process therein. | 
i 


The amendment was agreed to. 


Mr. YULEE. IJ have an amendment to offer; 
but if it be agreeable to the Senate, and there is 
no haste in passing this bill, I should like to pass 
jt over until to-morrow morning. [‘“ Oh, no!?7j 
The amendment [ propose is not entirely per- 
fected. T should like to make some further ex- 
amination. There is business to be transacted in 
executive session; and I therefore move that the 
Senate proceed to the consideration of executive 
business. 


Mr. CRITTENDEN. This subject, for its 


character, has occupied a very undue portion of 
the time of the Senate. I hope it will be disposed 
of now, and not delayed. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business. 
After some time consumed therein, the doors were 
reopened, and the Senate adjourned. 


s HOUSE OF REPRESENTATIVES. 
Wenpnespay, March 31, 1858. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hicxey, their Chief Clerk, informing the 
House that the Senate had passed an act to ac- 
quire certain lands needed for the Washington 
aqueduct.in the District of Columbia; in which 
he was directed to ask the concurrence of the 
House. 


DEFICIENCY BILL. 

Mr. LETCHER. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
This is the last day of the debate in committee on 
the Kansas question. 

Mr. FOSTER. Lappeal to the gentleman to 
yield to me for a moment. 

Mr. LETCHER. J cannot. 
day for the Kansas debate. 

The motion of Mr. Lercner was then agreed 


This is the last 


to. 
So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr, Bo- 
cock inthe chair,) and resumed the consideration 
| of the deficiency bill, on which the gentleman 
from Kentucky [Mr. Stevenson] was entitled to 
the floor. 

Messrs. STEVENSON, GILMER, MILES, 
BURLINGAME, ZOLLICOFFER, PAR- 
ROTT, NIBLACK, THOMPSON, WARD, 
GROESBECK, TRIPPE, MORSE of Maine, 
HATCH, MARSHALL of Illinois, HUGHES, 
TAPPAN, LETCHER, and WALTON, ad- 
dressed the committee on Kansas affairs. 

(These speeches will be published in the Ap- 
pendix. | 

On motion of Mr. JONES, of Tennessee, the 


committee then rose; and the Speaker having re- 


| sumed the chair, Mr. Bocock reported that the 


Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly 
į the bill (HE. R. No. 306) to supply deficiencies in 
| the appropriations for the service of the fiscal 
year ending the 80th of June, 1858, and had come 
to no conclusion thereon. 

And then, on motion of Mr. BOCOCK, (at 
| twenty-five minutes to one o'clock, a, m.,) the 
| House adjourned. 


IN SENATE. 
Thurspay, April 1, 1858. 


| Prayer by Rev. B. H. Napa. 


The Journal of yesterday was read and approved. 
COURT OF CLAIMS. 


The PRESIDENT. pro tempore laid before the 
Senate reports of the Court of Claims, made in 
pursuance of law, adverse to the claim of Joseph 
Ratcliff; the claim of Oliver Dubois; the claim of 
Arthur Edwards, John Owen, and Ira Davis; the 
claim of Dennis Cronan; the claim of A.O. P. 
Nicholson; the claim of the heirs of Lewis An- 
sart; and the claim of Joshua J. Guppey, trustee 
for the settlers and occupants of Portage City; 
also, the opinion of the court on the claim of Jo- 
seph Clymer; which were referred to the Com- 
mittee on Claims. 

PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a petition of citizens 
of New York, praying 
general relieflaw; which was re 
| mittee on the Judiciary. i 
| Mr. DIXON presented the petition of Henry 
Kellogg, praying for indemnity for losses sus- 
tained in consequence of the failure of Congress 
to make appropriations for the continuation of the 
Washington ayueduct; which was refer dio the 
Committee on Clairas. 


ferred to the Com- 


for the enactment of a || 


Mr. IVERSON presented a petition of citizens 
of Washington, District of Columbia,praying for 
an examination and settlement of the claims of 
J. W. Nye, for furnishing horses and carry-alls 
for the House of Representatives, for macadam- 
izing Pennsylvania avenue, and for improving.a 
public square in the city of Washington; which ` 
was referred to the Committee on Claims. 


MESSAGE FROM THE. HOUSE. 


A message from the House of Representatives, 
by Mr. Auten, its Clerk; announced that ‘the 
House had passed the joint resolution of the Sen- 
ate (S. No. 24) authorizing Lieutenant William 
N. Jeffers to accept a sword of honor from her 
| Majesty the Queen of Spain. 


REPORTS OF COMMITTEES. 


Mr. IVERSON, from theCommittec on Claims, 
to whom was referred the petition of the heirs of 
Jabez B. Rooker, submitted an adverse report; 
| which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Ann Mathieson, 
submitted an adverse report on so much of the 
petition as relates to indemnity for property 
destroyed; which was ordered to be printed; and 
‘asked to be discharged from the further consid- 
eration of the residue of the petition, praying for 
| a grant of land, and thatit be referred to the Com- 
mittee on Public Lands; which was agreed to, 

Mr. STUART, from the Committee on Public 
| Lands, to whom was referred the petition of cit- 
| izens of the city and county of St. Louis, Mis- 
| souri, relative to the organization of a territorial 
government for Arizona, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Territories; which 
was agreed to. 

He also, from the same committee, to whom 
| was referred the bill (S. No. 204) to provide for 
issuing patents in certain cases where grants of 
the public lands have bcen made to Congress, 
reported it with an amendment. 

He also, from the same committee, to whom 
was referred the memorial of the Legislature of 
Lowa, presented March 19, respecting certain land 
titles in that State, asked to be discharged from 
its further consideration, the committee having 
| already reported a bill on the subject; which was 
i| agreed to. 
| He also, from the same committee, to whom 
| was referred the petition of Robert K. Smith, 
l asked to be discharged from its further considera 
tion, and that it be referred to the Committee on 
Private Land Claims; which was agreed to. 


it POLICE FOR WASHINGTON CITY. 


| Mr. BROWN, from the Committee on the Dis- 
‘trict of Columbia, who were instructed to inquire 
| into the propriety of making provision for an effi- 
| cient police force in Washington city, reported a 


i bill (S. No, 232) to establish an auxiliary guard 
! for the protection of public and private property 
| in the city of Washington, and repealing all acts 
` heretofore passed in relation to that subject; which 
was read, and passed to a second reading, He 
| also submitted a report on the subject; which was 


j 
| 
ordered to be printed. 


Mr. BROWN. I desire to say, in a single 
word—not to detain the Senate—that there is a 
i very pressing necessity for the consideration of 
this bill; and as it may give rise to some debate, 
| I give notice now that L shall endeavor to get it 
‘up, and have it considered at an early day next 
li week. I need not say more than this, because 
i every Senator is as well aware, as Lam, of the con- 
| dition of the city of Washington now, in refer- 
ii ence to its police organization, 

UNITED STATES COMMISSIONERS. 


Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Judiciary inquire 
whether any amendments of the Jaws relating to the taking 
of affidavits, and hoiding to bail, so as to enlarge the powers 
i of commi nors, are necessary. 


FEES OF MARSHALS. 
Mr. SEWARD submitted the following reso- 
tion; which was considered by unanimous con- 
ont, and agreed to: 


That the Committee on the R 
necessity exists for a revision oF the 
of United States 3 
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g LICENSES OF VESSELS. / : 
"Mr. HAMLIN submitted the- following teso- 
lution; which was considered by unanimous con- 
sent, and‘agreed to: cio o 5 S Si 
“Resolved, That the Committee on Commerce be directed 
f uire into thé expediency: of amending section thirty- 
peven of theactentitted “An act for enrolling aad licensing 
ships and yessels in, the coasting trade.and fisheries, and.for 
regulating the same,” passed February 18,1793. mae 
os. FAYETTEVILLE ARSENAL. 
- “Mr. BIGGS submitted’the following resolution; 
“which was considered jy unanimous consent, and 


agreed to: = : 
| Resòlved, Thatthe Secretary of War be requested to com- 
nitinicate tothe Senate the present condition of thé United 
States-arsenal at Fayetteville, North Carolina, and whether 
the buildings, shops,.and machinery, are sufficiently com- 
pleted for the construction of material and munitions of war, 
- and what appropriation, if any, is necessary to put the same 
‘in operation as an arsenal of construction upon the original 
plan adbpted by Congress. i 


= “BILLS INTRODUCED. ` 


:Mr. FESSENDEN asked, and by unanimous 
consent. obtained, leave to introduce abill (S. No. 
.228): making appropriations for certain public 
works in.the State of Maine; whith was read 
‘twice by its title, and referred.to the Committee 
on Commerce. : 

-Mr. CRITTENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
229) for the relief of Jane Turnbull; which was 
read twice by its title, and referred to the Com- 
mittee on Pensions, * 

Mr. TRUMBULL asked, and. by unanimous 
consent obtained, leave to introduce a bill (S. No. 
280) for the relief of the legal representatives of 
Daniel Hay, deceased; which was read twice by 
its -title, and. referred to the Committee on Pen- 
sions: > 

; Mr. GREEN. asked, and by unanimous con- 
‘sent, obtained, leave to introduce a bill (S, No. 
231) granting public lands to the Territories of 
Kansas.and: Nebraska, to aid in the construction 

of railroads in said Territories; which was read 
twice by its tide, and referred to the Committee 
on Public Lands. 


ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate | 
adjourns to-day, it be to meet on Monday next. 

Mr. MASON. I think it would be as well not 
to adjourn over. S 

RA JONES. To-morrow is Good Friday, rec- 

ollect. A 
. Mr. MASON, I think it would be as well to 
defer this motion. A very important measure is 
pending in the other House, and itis known will 
pe acted upon to-day. It may be that the Senate 
should be in session, to receive their action, what- 
ever it may be, 

Mr. JONES: Do you. know that to-morrow.is 
Good Friday? 

Mr. MASON. There is no Good: Friday in 
legislation. It is unknown to legislation. 

The motion was agreed to, 


GEORGE FISHER’S REPRESENTATIVES. 


Mr. CRITTENDEN. Sometime ago, sir, an 
act was passed, and afterwards a supplemental 
act, for the purpose of the adjustment and settle- 
ment of the claim of a Mr. Gordon, referring it 
for settlement to the Second Auditor of the Treas- 
ury. For some cause or other, he never acted on 
it, ard has been prevented from acting by the 
chief of the Treasury Department. A joint res- 
olution has been reported by the Committee on 
Indian ‘Affairs for his relief, which I ask may be 
_taken up and considered... It will not occupy many 
minutes I think of the time of the Senate. 

The motion was agreed to; and the joint res- 
olution, (S: No. 21,) devolving upon the Sec- 
retary of Warthe execution of the act of Con- 
gress entitled, ‘an act supplemental to an act 
therein mentioned,” approved December 22, 1854, 
was read a second time, and considered as in Com- 
mittee of the Whole. . 

It provides that the duties imposed, or required 
to be performed, by the act of Congress entitled 
‘an act supplemental to an act therein men- 
tioned,” approved December 22, 1854, including 
the act to which it is supplemental, shall be trans- 
ferrcd to the Secretary of War, who is to proceed 
de novo to execute the same in their plain. and 
obvious mea 


ca 


| 
! 
i 
i 
i 


due: to:the legal representatives of George Fisher, 
‘deceased, there shall-be ‘deducted all sums which 
may have been heretofore-allowed and paid by 
the United States. <- Pot : 
Mr. BIGGS.. Lask fo 
sport in.that.case. <. 

"Mr. CRITTENDEN 
serve that this resolution simply transfers the 


Auditor, who has been restrained and prévented 
from executing it, tothe Secretary'of War. _ 

Mr. BIGGS. I cannot see any reason for it. 
I want to know the reason. I wish to hear-the 
“report read. - . 7 

The Clerk rea 
concluded, 

Mr. DOOLITTLE. T can perhaps state, for 
the information of the Senate, without being at 
the necessity of reading the report at length, the 
precise point which is contained in it, and the 


d the report; but, before he had 


ported this resolution simply transferring the ex- 
ecution of the law from the Second Auditor of the 
Treasury tothe Secretary of War. 

Mr. BIGGS. I desire to hear the report of the 
Secretary of the Treasury, the original report, 
which I understand is among the papers, denying 
the right of these persons to the relief asked for 
by them. 

Mr. DOOLITTLE. Mr. Guthrie, the late Sec- 
retary of the Treasury, makes a report, in which 
he states that the act of Congress which was last 
passed upon the subject ought not to be executed, 
and that the account ought not to be stated and 
allowed by the Second Auditor, for the reason, as 
Mr. Guthrie allegesin his statement, that the tes- 
timony rejected for want of authentication had 
already been reccived and acted upon by the De- 
partment; but in that respect we are satisfied that 
Mr. Guthrie is mistaken, because the certificate 
of the Governor of Alabama, authenticating this 
evidence, is dated long after the case was acted’ 
upon by the Second Auditor. There is the affi- 
davitofMr. Bibbalso, swearing expressly that the 
testimony was rejected, and was notacted upon. 
Secretary Guthrie, therefore, fell into a mistake 
as to the fact. ‘The present Secretary of the 
Treasury is unwilling to open the case and ex- 
amine it, for the reason that his predecessor had 
decided that it should not be examined by the 
Second Auditor. He feels himself bound by the 
decision of. his predecessor, and therefore he is 
unwilling to act. 2 

Mr. BIGGS. Will the Senator from Wiscon- 
sin permit me to interrupt him for a moment. If 
the claimants here have a legal right, have they 
not the power to enforce it in the courts? If the 
Secretary of the Treasury or the Auditor of the 


the claimants a remedy in the courts? 

Mr. DOOLITTLE. Perhaps in the Court of 
Claims the matter might be prosecuted; but I do 
not understand that a claim against the Govern- 
ment can be prosecuted in any other court. 

Mr. BIGGS. If it can be prosecuted in the 
Court of Claims, it seems to me it ought to be re- 
ferred to the Court of Claims. 

ae DOOLITTLE. The act of Congress pro- 
vided -— 


a moment. That seems to involve the rights of 
a citizen of Alabama. Am {correct in that? 

Mr. DOOLITTLE. It is the claim of the heirs 
of George Fisher, deceased. There isa certificate 
of the Governor of Alabama involved in the case, 
but whether the parties reside in the State of Al- 
abama lam not certain. It may be so. 

Mr. CLAY. A gentleman by that name for- 
merly resided in my State, and I suppose these 


| claimants are now citizens of the State. I should 


like to look into the matter, and with that view, 
I move to postpone the joint resolution for the 
present. I wish to look into it myself. Itis evi- 
dent it cannot pass now without opposition, and 
I should prefer to let it lie over. I move-to post- 
pone it for the present, and let it come up in its 
regular order. 
r. DOOLITTLE. 
postponement., 
The motion was agreed to. 


ORDER OF BUSIÑESS. 


T have no objection to the 


ning; with a proviso that from any || 
amount which may be found just and equitably U the unfinished busine 


Mr. YULEE. I call for the consideration of 
of yesterday, which isthe 


8S 


r the-reading of the re- | 
-The gentleman will ob-| 


execution of a law ofCongress from the Second: 


reason why the Committee on Indian Affairs re-. 


Treasury refuses to execute this law, have not: 


Mr. CLAY. Will the Senator indulge me for | 


bS: No. 148) in relation to the office of Fourth 
Assistant/Péstmaster: General. i : 

~Mr. EVERSON, - I-move that. the Senate pro- 
ceed to the consideration of the Army bill. 

The: PRESIDENT. pro tempore... The motion 
|-of the Senator from Florida is pending. ts 

Mr. YULEE.. If Lunderstand correctly. from: . 
the Senator, thatitis very desirable to the Gov- 
ernment that.there should be immediate and early 
action: upon:the-Army bill which he is. pressing, 
Ishall, of course, give way to his motion, 

_Mr. IVERSON; Then Tmove thatthe Senate 
now proceéd to the consideration. of the bill (H. 
R.: No. 318) to provide one regiment of mounted 
volunteers for the defense of Texas,‘and to.au- 
thorize the President to accept the service of four 
other regiments of volunteers. 8 oo. 

Mr: STUART. Fask forthe yeas.and nays 
on that motion, because I am unwilling that the 
consideration of the Mmnesota bill shall be post- 
poned for that measure or for anything else. 

The yeas and nays were ordered. Pi 

Mr. [VERSON. This matter is urged witha 
‘great deal of force by the President and Secretary 
of War. They consider it’very essential to the 
public service that the question should be decided 
either one way or the other, whether additional 
troops are to be allowed or nat. We have agreed 
to adjourn over until Monday, and then the Min- 
nesota bill will be inorder. ‘That will supersede 
the Army bill for days, perhaps, and it may be 
the last of next week before we can get up.the 
Army bill in regular order, if we.do not take it 
up now. In the meantime; the public business is 
suffering for the want of a decision.of this ques- 
tion; for the President and Secretary of War do 
notunderstand what disposition they are tomake 
of the present force, until they know whether 
Congress is going to allow an additional force or 
not. Every day now is worth an ordinary week, 
and perhaps more than a week to the Govern- 
ment on this question. 

Mr. STUART. | am well aware of the ime 
portance of this bill; but it is not as important, 
in my judgment, as the question of admitting-a 
State into the Union that has been applying since 
the first of the session. It certainly is in the 
power of the Serate tò dispose of the Minnesota 
bill in a very short time, and the responsibility 
is with us; we can do it if we will; and I am'un- 
willing that so-great a matter as the admission of 
a State shall be postponed for any other business. 

Mr. CRITTENDEN. I do hope that my hon- 
orable friend from Michigan will withdraw his 
opposition to acting on the Army bill. It is not 
‘intended that we shall act finally.on the Minne- 
| sota billto-day. We know how several days have 
been consumed ‘upon it fruitlessly; and surely, 
in point of magnitude and public importance, it 
can now bear no comparison to the Army bill. 
Whether, after such long delays, one or two days 
more are to elapse before this State is admitted 
or rejected, is a matter of no very great national 
consequence. Butnow, when the country is ina 
state of quasi warfare, when we have been asked 
for additional military force as necessary for the 
occasion, that we should not even let the Execu- 
tive know whether we intend to grant this or any 
additional force, is a matter of great national conse- 
quence. [fnothing is to be granted, we ought to let 
| him know it, so that he may make the best provis- 
ion he can with the means he has under his con- 
trol; and if we are to grantit, itis fulltime that we 
had done so, in order to enable him to bring what- 
éver force you may allow into the field in time to 
| be of service to the country. I hope that the call 
| for the yeas and nays, which wag made by my 
| honorable friend from Michigan, always so judi- 
cious and conciliatory as he is, will be withdrawn 
i| on this occasjon. At any rate; I hope the Senat 
will take such a course as will bring up for con- 
i! sideration the Army bill. 

i. Mr. STUART. So faras I can hear my friend 
from Kentucky, I do not think he and I disagree 
l| as to the importance of this measure; but, if 1 
i| understand him correctly, he says that it is not 
i intended that the Minnesota bill shall pass to-day. 
|| Now, sir, it ought to be intended, and it ought to 
|) pass to-day. ‘There should be no reason against 
| its passage very svon;.and if there is an intention 
lÍ that it shall not pass, I confess I have an anxiety 
i: to see where that intention Is, who entertains it, 
q what the motive is for detaining the bill here. I 


i know itis uot au intention which is entertained 
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by my honorable friend from Kentucky. He has 
from the first been in favor of passing this meas- 
ure, and passing it promptly. It was for that very 
reason that I made the call for the yeas and nays. 
It isin the power of the Senate to pass the Min- 
nesota bill, and pass it promptly. It has been dis- 
cussed here for days, and every subject connected 
with it is thoroughly understood. ‘The Senate is 
as well prepared to vote upon the bill this minute 
as it will be a month hence; and if there is any 
understanding or any intention that does not come 
to the surface, let it be known. So far as regards 
the Army bill, it ought to have been passed days 
ago, and this billalso. This bill might have been 
passed days ago; and it is for the very reason 
that the Army bill is important and ought to pass, 
that I think it had better stay behind this one, so 
that this may pass in some reasonable time. 

Mr. JOHNSON, of Tennessee. If I under- 
Stand the motion, itis to postpone the Minnesota 

ill. 

The PRESIDENT pro tempore. 


No, sir; the 


motion is to proceed to the consideration of the | 


Army bill. 

not arrived, 
Mr. DOUGLAS. Iam willing to take up the 

Army bill at any time except to the prejudice of 


The hour for the special order has 


the Minnesota bill; and as it is within two min- | 


utes of the time fixed for the special order, I vote 
“no,” so as to take up the Minnesota bill. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 23; as follows: 

YEAS—Messrs. Allen, Benjamin, Biggs, Bigler, Brown, 
Clay, Crittenden, Evans, Fitzpatrick, Green, Gwin, Ham- 
mond, Henderson, Houston, Hunter, Iverson, Johnson of 
Arkausas, Johnson of Pennessee, Kennedy, Mason, Pearce, 
Polk, Pugh, Sebastian, Slidell, Thomson of New Jersey, 
Wright, and Yulec—-28. 

NAYS—Mossrs. Bright, Broderick, Cameron, Chandler, 
Clark, Collamer, Dixon, Doolittie, Dougtas, Durkee, Fes- 
senden, Foot, Joster, Hale, Hamlin, Hartan, Jones, King, 
Seward, Stuart, Trumbull, Wade, and Witson—23. 


ARMY BILL. 1% 
So the motion was agreed to; and the Senate 


proceeded, asin Committee of the Whole, tocon- | 
sider the bill (H. R. No. 313) to provide for the } 


organization of a regiment of mounted volunteers 
for the defense of the frontier of Texas, and to 
authorize the President to call into the service 
of the United States four additional regiments of 
volunteers. , 

The Clerk read the bill, 

The PRESIDENT pro tempore. The hour hav- 
ing arrived for the consideration of the special 
order, it requires the vote of a majority of the 
Senate to proceed with the consideration of this 
bill. 

Mr. IVERSON. I move to postpone the spe- 
cial order, in order to proceed with the consider- 
ation of the Army bill. 

Mr. HALE called for the yeas and nays; and 
they were ordered; and, being taken, resulted— 
yeas 30, nays 19; as follows: 

YEAS—Messrs. Allen, Bayard. Benjamin, Biggs, Bigler, 
Brown, Clay, Crittenden, “itzpatrick, Green, Gwin, 
Hammond, Henderson, Houston, Hunter, Iverson, Jobn- 


son of Arkansas, Johnson of Tennessee, Jones, Kennedy, | 


Mason, Pearce, Polk, Pugh, Sebastian, Slidell, Thomson 
of New Jersey, Wright, and Yulee~30. 

NAYS—Mossrs. Broderick, Chandler, Clark, Collamer, 
Dixon, Doolittle, Douglas, Durkee, Foot, Foster, Male, 
Hamlin, Harlan, King, Seward, Stuart, Trumbull, Wade; 
and Wilson 19. 

So the motion was agreed to; and the Senate 
resumed the consideration of the bill. 

The first amendment of the Committee on Mil- 
itary Affairs was in section one, lines three and 
four, to strike outthe words “ and required” after 
© authorized,” so that it will read: 


That the President of the United States be authorized to | 


receive into the service of the United States one regiment 
of Texas mounted volunteers, &c. 

The amendment was agreed to. 

The second amendment of the committee was 
in section one, line twenty-two, to strike out the 
word “ forty,” and insert ‘* twenty-five;’’ so as 
to make the clause read: 

Each of said officers below the rank of major—non- 
commissioned officers, 
shall furnish and keep himself 


80 


ans, farriers, and privates— | 
supmied with a good service- 
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able horse and horse equipments, for the use and risk of 
which, in addition to the pay and allowances herein pro- 
vided, he shall receive twenty-five cents a day. 


Mr. IVERSON. The Committee on Military 


Affairs of the Senate, in proposing that amend- | 


ment, acted under a misapprehension of the facts; 
and I am instructed, by them, to correct it. 
the bill came from the House of Representatives, 
forty cents a day were allowed for each horse for 
the Texas mounted volunteers. 
the impression, at the time we reported the amend- 


ment to insert twenty-five cents, that that was | 
the remuneration for the maintenance of the horse. |! 


‘The rations allowed the horse are at 
he forty cents 


Itis not so. 
the rate of eight dollars a month. 


| 
which are allowed in the House bili are intended | 
for the hire of the horse, not for his maintenance : 

i 


or feed; and that has been usual heretofore where 
volunteers have furnished their own 


They have been allowed forty cents. ‘ask the | 


Senate, therefore, to disagree to this amendment. 
Mr. HUNTER. Do I understand that by re- ; 
jecting the amendment, we leave it where it has | 


! been, according to custom? fi 


Mr. IVERSON. 
Mr. HUNTER. 


Yes, sir. 
This is the usual compensa- 


tion, not more? | 


Mr. IVERSON. Yes, sir. 

The amendment was rejected. 

The next amendment of the committee was, in | 
section two, line eleven, after the word “ have,” ; 
insert ‘* mustered,’ so that it will read: 

But no field officer shall receive forage for a greater num- 


ber of horses than he may, from time to time, actually lave į 


mustered in service. | 

Mr. PUGH. We had better insert the word 
“ been” before that, because “ muster”? is used 
as a verbin the passive voice. It should be ‘* have 
been mustered in service. ”’ | 

Mr. IVERSON. That is a grammatical eriti- | 
cism; and I disagree with the Senator from Ohio. 
If the section read, © but no field officer shall re- 
ceive forage for a greater number of horses than 
he may from time to time actually have been mus- 
tered in service,’ it would refer to the field officer 
himself being mustered into the service; but when 
it reads, “ no field officer shall receive forage for | 
a greater number of horses than he may from time 
to time actually have mustered in service,” it is 
proper. 

Mr. PUGH. Does the Senator understand that | 
horses are mustered into the service? 

Mr. IVERSON. Yes, sir. 

Mr. PUGH. I never understood so before. 


It 


As; 


We were under | 


horses, ʻi 


| Mr. HUNTER. 


New Serie 
by, authorized to call for and accept the services of any 
; number of voluntecrs, not to exceed in all four regiments 
; of seven hundred and forty privates each. 
The amendment was agreed to, 


The next amendment of the committee was, in 
section four, lines sixteen and seventeen, to strike 
out the words ‘and except the appointment of 
officers,” so that the clause will read: 

Said volunteers, if called for and reccived as mounted 
men, shall be constituted in the same manner as is provided 
in the first section of this bill for the Texas regiment of 
mounted volunteers, and shall receive the same pay and 
allowance s, shall be subject to the same rules and regula- 
tions, as are provided in this bill for said corps. 


| 

| 

| The amendment was agreed to. 
g 

| 

| 

f 

i 

i 


The next amendment of the committee was, in 
' section five, to strike out the word *‘ said” before 
| “volunteers,” and after ‘ volunteers’’ to insert 
i the words ‘ provided for by this act.” 


The amendment was agreed to. 


i A f 

| The last amendment of the committee was, in 
j section five, after the word “ belong,” to insert, 
| except the quartermasters, commissaries, sur- 
'geons, and assistant surgeons, who shall be de- 
i tailed from their respective departments of the 
i regular Army of the United States,” so as to make 
| the section read: 

| That the volunteers provided for by this act shall not 
; be accepted in bodies of less than one regiment, whose of- 
ficers shall be appointed in the manner prescribed by law 
i iu the wal States or Territories to whieh said regiments 
[) shall re tively belong, opt the quartermasters, com- 
| missaries, surgeons, and a int surgeons, who shali be de- 
;| tailed from their respeetive departments of the regular Army 
of the United States, 


The amendment was agreed to, 


In section four, line seven, 
| I move to strike out the word “ four” and insert 
“two,” so thatit shall authorize the raising of 
two additional regiments besides the Texas regi- 
ment, making three in all, instead of five. I think 
the sense of the Senate was pretty distinctly man- 
ifested in regard to the number of troops to be 
raised, when the Senate bill was under discussion. 
It seemed to be the impression then that three 
regiments would be sufficient, and I think they 
will be. They are designed, as I understand, sim- 
ply for the defense of the frontier against Indians, 
One in Texas, and two others, I think, should be 
suficient for the defense of the frontier against 
Indians. I hope it will be the pleasure of the 
l Senate to strike out ‘four’? and insert “ two.” 
Lam not for raising any more men than are ne- 
cessary, and the Senate have indicated an opinion 
that three regiments are enough. 


is the man that is mustered, not the horse. 

Mr. IVERSON. 
his horse. | 

Mr. PUGH. I never before heard of the horse | 
being mustered in. 

Mr. IVERSON. I have no objection to dis- 
agreeing to the amendment, and leaving out the 
word ‘“ mustered,” so that it shall read, “ the 
number of horses that he may from time to time 
actually have in service.’’ 

The amendment was rejected, 

The next amendment of the committee was to 
strike out the third section of the bill, which is 
in the following words: 

. And be ti further enacted, That all the officers of | 
said regimentofmonunted mon shail be appointed or selected ; 
in the manner prescribed by the laws of Texas.” 

Mr. PUGH. I should like to ask the Senator : 
from Georgia why the committee have proposed | 
to strike out that section? 

Mr. IVERSON. Because the same thing is 
provided for in the fifth section, which refers to 
all the regiments. This third section provides for 
the Texas regiment, and the fifth section provides 
for them all. 

The amendment was agreed to. 

The next amendment of the committee was, in 


section four, line four, to strike out the words | 


“northern and northwestern” before the word | 
** frontiers,” so that it will read: 


That for the purpose of quelling disturbances in the Ter- ` 
pply and emigrant i` 
s, and the suppression of Indian hostilities on tbe fron- | 


ritory of Utah, for the protection of s 
tra 
tiers, the Prasident of the United States be, and he is here- 


The man is mustered with |! 


Mr. PUGH. I would suggest to the Senator 
from Virginia that we have already amended this 
bill so that no difficulty can occur. ‘This bill, as 
' it originally stood, and the bill we had up before, 
: were compulsory onthe President. This merely 
authorizes him to accept the services of volun- 
teers. He may call for as many regiments as he 
requires. He is not absolutely directed to call for 
a single one. Itis purely left at his discretion to 
call for the mounted regiment from Texas. I think 
it would be better, in reference to this campaign, 
of which we,as yet, know very little—we do not 
know how Jong the time will be, or how large a 
force will be necessary—to leave the whole matter 
to the executive department. 1t amounts to five re- 
giments, about the number the War Department 
requested of us. Lam disinclined myself to votefor 
more than three regiments; but I believe the Presi- 
: dentand Secretary of War will exercise their dis- 
' cretion wisely. Ifthey find three regiments suffi- 
cient, they will notask for any more. I think we 
had better leave the bill,in this respect, as it came 
from the House of Representatives, leaving the 
discretion to the President to call for what num- 
ber he pleases. 

Mr. HUNTER. I know the bill has been al- 
tered, so as to leave it at the diserction of the 
President to raise as many regiments as will be 
necessary. Ido not believe he would desire to 
raise a man or expend a dollar more than he be- 
lievos to be necessary; but if we pass the bill au- 
thorizing five regiments, there will be an immense 
* pressure on him to call them into service. An- 
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other thing: I think we ought to go before the 
country with such a measure as we are willing to 
be responsible for. Iam willing, ander the cir- 
cumstances, to vote for three regiments; not for 
five. I hope the Senate will adopt the amend- 
ment, especially when we come to consider the 
means as well as the appropriations, We shall. 
have to raise ‘the means for paying these addi- 
tional regiments, and we ought to look to both 
sides. Three regiments, I believe, will be suffi- 
cient; but the matter has been fully discussed 
before, and itis not my purpose to weary the Sen- 
ate with any further discussion. 

Mr. JOHNSON, of Tennessee, called for the 
yeas and nays on the amendment; and they were 
ordered. 

Mr. IVERSON. I do not wish to discuss any | 
feature. connected with this bill, for it has been so 
much discussed that every Senator is perfectly 
familiar with it. The committee are satisfied that 
there is no possible chance to get an accession 
of the regular Army at this session of Congress. 
The House of Representatives have indicated 
their opposition to that scheme in too. decided a 
manner to leave room for the supposition that 
any proposition of that sort would meet the ap- 
probation of that House. The question, there- 
fore, is simply presented to the Senate, whether 
we shall authorize voluntecrs, or no addition to 
the public service. I was myself decidedly op- 
posed to the use of volunteers, and Lam still, [| 
do not think that they are efficient in service—not 
that I have any doubt about their natural courage 
and physical capacity, but I think that undis- 
ciplined and irregular troops, such as we must 
necessarily have in the volunteer service, must be ; 
inefficient. If you could take the uniformed vol- | 
unteer companics, such as they have in this city, 
in Baltimore, in New York, Boston, and else- 
where, you would have troops almost equal to | 
regulars, perhaps quite equal to regulars, and 
having more pride of character; and as much cM- 
ciency probably, in every respect, as regulars, | 
They would be commanded by skillful officers. 

But what sort of voluntecrs are we going to have 
under the operation of this bill? What sort are 


teers authorized: by this bill being employed on 
the emigrant routes orin guarding trains passing 
between Kansas and Utah, and upon the Indian 
frontiers of the United States to protect the inhab- 
itants from incursions of the Indians. In this way 
these volunteers, although inefficient, may be ser- 
viceable; and I apprehend that is the mode in | 
which they will be employed by the Government, 
if at all. 

In regard to this amendment of the Senator from | 
Virginia, I will say that I am willing to take the 
two regiments, because I believe that no more 
than two regiments, in addition to the Texas regi- 
ment of rangers, will he necessary. I think the 
Government would not call more into the service, 
probably, if the four be authorized, but it is proper 
that we should restrict the expenditures of the 
Government as far as possible; and whenever the 
question comes up before me, as to whether we 
shall authorize four or two volunteer_regiments, 
believing that two will be all thatthe Government 
will require under. the circumstances, I am dis- 
posed to take the two instead of the four. If they 
are content with that number, 1 can see no reason 
why we should provide for a larger number. 

Mr. PUGH. If the Government are willing to 
take two regiments, I am ready to give two, and 
am perfectly satisfied with that; but I do not in- 
tend to have the Government put on me, as one 
Senator, the responsibility of refusing them any 
suitable number of volunteers to defend the coun- 
try. When the Committee on Military Affairs, 
first as a committee, and next speaking on behalf 
of the Administration, say they are satisfied with 
two regiments, Lam satisfied perfectly, and I shall 
vote for the two on that assurance. But I wish 
to give notice that I do not intend to have it said 
to me hereafter, that I was not willing to give the 
Government sufficient troops to defend the fron- | 
ters, f 

The Senator from Georgia has repeated here, 
that he considers volunteer troops inefficient; that | 
they will be people picked up in the streets and 
gutters. That is where you pick up the reguiar 
soldiers. You never pick up volunteers there. 

Mr. IVERSON. But you drill the regulars. 


we likely to gct? Raw militia, and nothing but 
raw militia, and most of them probably men 

icked up in the grog-shops of tie various cities, 
having nothing to do, no means of employment. 
Such, in my opinion, will be their character, Sull, 
the Government desires the use of those troops. 
I am only giving an excuse for my own yote— 
not to have any influence with the Senate. I am 
not particularly favorable to the bill; but inas- 
much as the President and Secretary of War have 
said that they desire to have the power to take 
these troops, if they can get nothing better, I 
am willing to yield my objections to the volunteer 
clement, and vote for this bill. My own opinion | 


is that the Government will want more troops j; 


than they have at present, That opinion Iex- | 
pressed on a former occasion in the Senate. Ii 

w :4 1 
am not one of those who belicve the Mormon war 


is to be treated lightly, and [think the Govern- |) 


ment, from what we can sce, is well satisfied that 
it will be a formidable obstacle to overcome. 
They are, if I understand properly the move- | 
ments of the Government, intending to throw into 


Utah five or six thousand troops. T'he volun- | 


Mr. PUGH. But how will you drill them for 
the Utah campaign? You want them now, or 
else you do not want them atall. The demand 
is for soldiers now. I grant that if you were 
going into a permanent increase of the Army, it 
i would be a very good idea to have regular sol- | 
diers, because a regular soldier is considered a | 
recruit fer the first three years; he is not consid- 
ered a full-fledged soldier until he has been three | 
| years drilled. But if you want a man for the 
| present service, within this present year, to go out | 
and fight the Indians, or the Mormons, I tell you | 
the volunteer is worth ten regulars. It was well | 
known in the Mexican war, that, although in: 
point of service the old regiments of the regular 
Army, consisting of soldiers long in the Service, į 
were very valuable—and I do notunderrate them— | 
yet the rank and file of the new regiments did not | 
compare with the rank and file of the volunteer | 
I tell the President and Secretary of | 


teers, though I do not think they will be efficient 
in Utah, in a contest with the Mormons, may be } 


i 

used by the Government, as I apprehend they | 

will be used fto guard the trains which pass back- | 
J 


wards and forwards between the settled portions | 
of the United States and the Territory of Utah. 
They may be successfully employed in that ser- 
vice. 


be usefully employed on the ‘Texas frontier, and |! 


they will be efficient troops for that service, prob- 
ably quite as efficient as regu 
an irregular, erratic service wh 
are quite as capable of per 
troops; and the use of that regiment in Texas will | 
enable the Government to withdraw one of the | 
regular regiments now stationed on the frontier | 


of two other regiments of voluntcers may enable 
the Government, perhaps, to withdraw from other | 
service two regiments of regu 
to the Utah army; so.that in fact the whole Utah i 
army may be composed of regular troops. I pre- | 
sume it will consist of regular troops, the volun- | 


i 

| 

f 
z : | 
of Texas and add it to the Utah army. The use || 

H 

{ 

i 


d 
| 
The regiment of Texas rangers may, doubtless, |; 
i 
| 
| 


ars, because that is |; 
ich volunteer troops || 
forming as regular |! 


ars and attach them | 
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| i it, 
| be adopted, I shall move to strike out so much of | 
| the fifth section as stipulates that the President | 
| shall not receive less than one regiment from a | 
| State; for if there are to be but two regiments, I | 
| want every State to have a chance. Let the rule 
‘be, “ first come, first served; let companies be 
offered, and let the President, as far as he can, | 
| distribute them and give all the States a chance. | 
| There are many States who want to offer the! 


-ness for a young man to go into. 


services of their citizens. I think itis a poor busi- 
T will tell him 
that; and I will tell him, from a little experience, 
that he had better stay at home; but still, if he 
wants to go, give hima fair chance. Distribute 
these companies to the various States. If we are 
going’to have but three regiments—one for the 
State of Texas—I think it wrong that only two 
other States should have an opportunity to fur- 
nish men; but let us provide that the President 
shall not receive more than one company from a 
State, and then there will be no controversy; 
otherwise there will be a controversy. Ido not 
know how many troops have been offered to the 
War Department; I know that T have been beset 
ever since I have been here by very good men, 
by companies which have long been in existence 
—many of them served in the Mexican war, and 
have been under organization ever since—to pre- 
sent their applications. They want. to offer the 
President a whole regiment from my State, even 
two regiments; but I do not suppose he can take 
more than one tenth partofthem. Ibope, how- 
gver, he will give my State a chance to offer him 
a company or two,atallevents. If IT should not 
make that point with him and the Senate, my con- 
stituents would not be satisfied. If we are to have 
but two regiments, I shall move that amendment, 
provided this be adopted; and I presume, after . 
the suggestion of the Senator from Georgia, that 
nobody will make any objection to it. We may 
as well withdraw the eall for the yeas and nays, 
and let the amendment be adopted. Then I shall 
move, in the fifth section, line three, to strike out 
the word * regiment,” and insert “‘ company.” 

Mr. CAMERON. I desire to say a few words 
in reply to the remarks of the honorable Senator 
from Georgia, in regard to volunteers. I think 
what he said with reference to our volunteers is 
entirely incorrect; and if he had known those 
volunteers, he would not have said what he did 
say. He represents that persons hanging about 
grog-shops, and unfit for service, are entered as 
volunteers. In reply to that, I will say that I had 
the honor myself to offer the services of a com- 
poy from Pennsylvania the other day for the 

tah war—a uniformed company—composed of 
the best young gentlemen of the county of Fay- 
ette, in which they reside. They are not the 
kind of men who usually enlist, but are thrifty, in- 
dustrious young mechanics, and intelligent, well- 
educated, young lawyers and physicians. I will 
add that if there is any doubt about getting men 
to fill up the Army, the volunteers of the State of 
Pennsylvania will furnish the whole number. 
We will give you the two regiments, and I will 
venturé to say they will be composed mainly of 
men whoare fit to meet us any where—intelligent, 
well-bred men. I agree with the Senator from 
Ohio, that it is an unprofitable business, and gen- 
erally does no benefit to the young man who be- 
comes a volunteer soldier, but it is a matter of 
taste. It seems to be a part of our nature in this 
country to be soldiers. Our people desire to put 
on military uniforms; and when they have done 
so, they like to be in a fight. I shall be very 
sorry indecd if the honorable Senator believed 
that the men I have spoken of are not fit for vol- 
unteers, 

Mr. IVERSON. Iam very happy to hear the 
Scnator from Pennsylvania state that his State 
has so many patriotic and efficient men ready to 
engage in the service of the country, and I trust 
the Government will take these regiments from 
Pennsylvania, if they have so many soldiers and 
gentlemen very willing to fight. apprehend, how- 
ever, that by the time they have traveled twelve 
hundred or fifteen hundred miles across the plains 
in the heat of the summer, they will get sick of 
it, and be glad to be back again. Sull, that is a 
matter of no consequence now. I think volun- 
teers are efficient enough when they are drilled, 
but they are notoflicient when they are not drilled; 
and the annals of the country, from the revolu- 
tionary war to the present time, show it. But I 
rose, principally, to speak to the amendment 
which the Senator from Ohio has moved to the 
fifth section. 

Mr. PUGH. I have. not offered an amend- 
ment; but as soon as the motion of the Senator 
from Virginia is carried, I shall move the amend- 
ment which I indicated. 

Mr. IVERSON. I shall reserve what I have 
to say upon it until it is offered. 


‘the bill as it stands. 
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Mr. POLK. Iam very much like the Senator | 
i 
than the Administration wants; but I should like | 
to be very well satisfied that it will only want | 
three regiments instead of the five proposed by || 

Mi. HUNTER. They have standing author- 
ity, I believe, to call out the militia if they should 
need them. The Senate expressed its opinion 
before, after long debate, that three regiments 
would be sufficient; and the Military Committee 
proposed an increase of the regular Army to the 
amount of three regiments. I have no doubt they 
acted on proper information. 

‘Mr. POLIS. I wish information to guide my 
own vote. I know what the Senate did; and it 
was not done in accordance with my judgment. 
My judgment has not varied all the way through. 
I am now for the whole number called for in the 
bill, if the Administration wants authority to raise | 
that many regiments; but if the Administration 
says that two regiments in addition to the Texas 
regiment are all it wants authority to raise, then I 
am willing to give no more. 

Mr. IVERSON. Iam not authorized to speak 
for the Administration on this question; I have 
had no conference with the President and Secre- 
tary of War as to the number of regiments rc- 
quired. The President and Secretary both told 
me, in casual conversation, that they were con- 
tent to take the bill as it came from the House, | 
and that they desired the passage of that bill. | 
I understand, from the Senator from Virginia, 
that they are content to take three regiments in- |} 
stead of five;and can get along with that number. |) 
The Administration will be satisfied if Congress || 
give them the three. As they are satisfied with || 
that number, I am not disposed to go beyond that. |; 
I only speak on my own personal responsibility, || 
however, not as the organ of the committee. 

Mr. HOUSTON. Ido notknow that it is ne- | 
cessary to say much on this subject, and I am not 
disposed to occupy any time unnecessarily. IfI} 
understood the honorable Senator from Georgia, 
he said that, if volunteer companies could be pro- 
cured, such as are enrolled in the towns and 
cities, they would be qualified, perhaps, as well as 
regulars, to discharge this duty. Now, sir, just | 
look to the probability of volunteers of any de- | 
scription being immediately prepared for service. |: 
Those volunteers are not in the habit of muster- | 
ing more than fifty-two times in a year; so thata i| 
daily habit of mustering for twenty-six daysinsuc- | 
cession would qualify them as well as the fifty-two | 
days in the course of the year that they have been | 
driiled; and men of any degree of aptitude, in the |, 
course of twenty-five or thirty days, willnotonly |) 
understand the manualand the step, but they will 
understand the evolutions of companies and regi- ; 
ments remarkably well, and so as to render them H 
perfectly efficient. 

The honorable Senator from Georgia further |; 
said, they would do very well to gfiard trains, || 
and such like matters, but they would not do for || 
war. Why, sir, that is a very strange notion. | 

| 
| 
| 
f 


I believe that in all our wars, from the Revolu- |; 
tion down to this day, the grandest achievements || 
have been made py the militia or by volunteers. || 
The army of the United States in the Revolution | 
was nothing more than an army of volunteers. 

The regulars are mustered for a certain period; || 
but if they have careful and intelligent officers to | 
drill them, they are as well prepared for all the 
duties of a soldier in six months, as they are at 
the expiration of their five years’ service, except |) 
ag regards economy in the details of living and 
camp police. The Senator from Georgia says 
that these volunteers will do to guard the trains. 
I take it that will be one of the most important | 
matters connected with the Mormon war. The 
trains will be in great danger, for if the Mormons 
have any sagacity, their first effort will be to cut 
off the supplies of the Army, to deprive them of 
transportation, and thus render them inefficient. 


. A 1 
If they succeed in this, the Army will be at once j 
at their mercy. It will require the greatest de- |! 


grec of vigilance, adroitness, and capacity to pro- 
tect the trains. You can as well go into action | 
with volunteers, after they have been drilled for | 
thirty days, as you can with the regiments of the | 
regular Army now in Utah, or that will be there. 
Employ these two regiments as you please, and || 
I guaranty, from the composition that they will || 
be formed of, that they will be the most efficient {i 


| established there. 
thousand men to dispose of, and you can add 
| them tothe army in Utah. The Government will 


i a regular army. 


| Doveras. 
‘| with the Secretary of War he indicated to me a 


troops in the field whether you bring them in con- 
tact with an enemy, or whether you employ them 


in other service. They will excel in the celerity | 


of their movements, the activity of their discip- 
line, their indomitable valor; and in the shock of 


| battle they will sustain themselves as well as any 
| men can do. 


But, sir, I cannot believe that there will be a 


|! necessity for more than two regiments besides the 
l; one which you propose to provide for Texas. 
i Give to Texas one regiment of rangers, well sup- 
| plied, and well armed, and Texas can dispense 


with every regular soldier within her limits, or, 
at any rate, she would not require more than 
fifty men at each post which the Government has 
You will, then, have two 


then have an Army of fifteen thousand regulars, 
officers and men, who can all be directed to one 
point if necessary, except the few who will be 


| required to occupy the fortifications. Iam satis- 


fied that, in addition to this number, two regi- 
ments of volunteers will be sufficient for the oc- 
casion. Ido not mean to offer any speculations 
as to what the Government ought to do, or to 
suggest any course in regard to the conduct of 
the campaign. [have no doubt of the compe- 
tency of the Administration and its constitutional 
advisers to suggest and pursue a proper course. 
I apprehend that there will be difficulty in Utah, 
and [ should be very glad to sce provision made 


| for defending the train by this light corps of vol- 


unteers. [ think it will conduce to the success of 
the campaign; forif they are not efficient and suc- 
cessful in giving security to the trains, it will be 
a most disastrous campaign. Nonce can do itif 
they cannot. 

Let not the Senator from Georgia say that these 
volunteers will be inefiicient and worthless men 
brought from cities. Sir, those are not the men 
who can equip themselves and go into this ser- 
vice; they arc not the men who will be received; 
but they are the very men who would compose 
g lam in favor of two regiments 
of volunteers. I have no doubt they will give to 
the projected war all the efficiency that can be 
given by an equal number of men, whether vet- 
erans, regulars, or any new levics that you can 
make of any description of troops. 

Mr. DOUGLAS. 1 desire to inquire of the 
Senator from Georgia, the acting chairman of the 
Committee on Military Affairs, whether two re- 
giments in addition to the Texas regiment are all 
thatthe Administration deem necessary for the 
service? 

Mr. IVERSON. Ihave just remarked that I 
cannot speak the sentiments of the Administra- 
tion on the subject. I have had no conversation 
with them about it. I explained a littl while 
ago—the Senator probably did not hear me—[Mr. 
I did not.j—that in a conversation 


desire that the bill of the House of Represent- 
atives should pass. We only spoke then of the 
general terms of the bill authorizing volunteers. 
i } ical } ; 
We did not speak specifically of the number of 
regiments. I understand since, however, that the 
Senator from Virginia has had some conversation 


| with the President, or some member of the Ad- 


ministration, and that they are content with two 


| regiments. 


Mr. DOUGLAS. Is the Senator from Virginia 
authorized to give us an assurance that two will 
be satisfactory? 

Mr. HUNTER. Iam not authorized to give 
any assurance. I move the amendment on my 
own responsibility. . 

Mr. IVERSON. Perhaps I went too far in 
quoting the Senator from Virginia. I did not 
suppose ita matter of any consequence, and there- 
fore I felt authorized in stating what I did. 

Mr. DOUGLAS. I desire to give whatever 
force is necessary. The object of my inguiry 
was simply to ascertain that fact. : 

The question being taken on Mr. Hunrer’s 


| amendment by yeas and nays, resulted—yeas 28, i 


nays 14; as follows: 

YEAS — Messrs. Benjamin, Biggs, Bigler, Broderick, 
Brown, Cameron, Chandler, Clark, Clay, Doolittle, Durkee, 
Fessenden, Fitzpatrick, Foster, Hate, Hamlin, Uouston, 
Hunter, Iverson, Johnson of Arkansas, Jounson of Ten- 
nessee, King, Mason, Pearce, Seward, Slidell, Trumbull, 
and Wade—28. 

NAYS — Messrs. Allen, Crittenden, Douglas, Evans, 


So the amendmênt was agreed to. 

Mr. PUGH.. I now move my amendment in 
section five, line three, to strike. out the. word 
“ regiment” and insert “ company.” =i : 


Mr. DOOLITTLE. I should like to ‘inquire 
what the effect of that will be onthe field officers? 
By whom will the field officers of the regiments 
be appointed then? 

The PRESIDING OFFICER, (Mr. Sruarr.) 
| The section will be read as amended. The Clerk 
| will read the section as proposed to be amended. 

; The Clerk read as follows: 
‘The volunteers provided for by this act shall not he ac- 
| cepted in bodies of less than one company, whose officers 
| shall be appointed in the manner prescribed by law in the 
| several States or Territories to which said regiments shall 
| respectively belong.” 
| Mr. IVERSON. Itrust that amendment will ‘ 
| not be adopted. The effect of it will be to in- 
| terfere entirely with that provision in the fifth 
| section which provides for the selection of field 
t officers. The provision is that the field officers 
shall be appointed according to the laws of thé 
|i States from which the regiments come. The va- 
: rious States have different modes of electing field 
| officers. In some States they are appointed by 
the Governors; in others they are elected by, the 
| regiments themselves. If this amendment of the 
: Senator from Ohio be adopted, suppose you have 
| a regiment of ten companies, and each one comes 
i from a different State, by what law are you to se- 
| lect the field officers? One company comes from 
| a State where the law prescribes a particular mode 
| of electing field officers, and another company 
: comes from a State where a different mode is 
| prescribed, and so on. You will introduce con- 
| fusion; and you cannot have any mode by which 
; you can clect field officers if you accept the vol- 
i unteers in companies. The most convenient plan 
lis to take them in regiments. Let a regiment 
| come from a State, that State has laws by ‘which 
| field officers arc elected; and then no difficulty can 
| ensue, but the officers will be elected according to 
the laws of that State. : : 
| If you take this amendment, theré may not be 
i any law applicable to the election of the field ofi- 
| cers of the regiments, and it will devolve on the 
President to appoint them. The volunteers do 
not wantofficers appointed by the President; they 
| desire to have the clection of their own officers, 
į or to have them selected by the Governor of their 
State—men who come from amongst themselves; 
; who feel with them; who associate with them; 
| who understand their feelings and wishes. It is 
| better that they should select their own field offi- 
i cers, men in whom they have confidence, than 
| that they should have officers appointed over them 
| by a stranger. Here comes owe company from 
| Georgia, another from South Carolina, another 
| from New York, and another from Pennsylvania. 
i They are put together in a regiment—ihrown to- 
| gether by the Secretary of War into aregiment— 
| all strangers to each other, and knowing nothing 
i about the officers who are to command the com- 
i panics. They know nothing of the candidates 
| who will present themselves for field offices, and 
| great confusion must necessarily ensue, But if a 
| whole regiment is taken from a State, and they 
| elect their own field officers, they will act under- 
| standingly when they come to elect their officers; 
| and I think that is much the best provision. 

Mr. PUGH. One of these regim€nts, it will be 
observed, is to hg confined to the State of 'lexas, 
and therefore, as to that, no difficulty will occur. 
All officers there, field officers and company of- 
ficers, must be elected according to the law of the 
State of Texas. The section confines the mounted 
company to the State of Texas. Then the only 
question occurs as to the two other regiments. 
Mark my prediction: if you take two other regi- 
; ments of volunteers into the service, you will 
i never have the whole of a regiment at any one 
i place at one time; and you do not need any field 
| 
| 


i officers for them; they are wholly immaterial and 
useless. The.volunteers will be used in battalions 
| of two, threc, or four companies; and the senior 
‘captain will command. If you were going into 
i, a war like the Mexican war, where you required 
| from ten to twenty, or thirty thousand troops 1m 
; the field, you would use whole regiments at once; 
| but when you ask that there shall be simply two 
! regiments to be used for this service, neither of 
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the regiments will ever be used asan entirety. If 
you use them ‘to garrison posts, they will be in 
detachments of two or three companies each. If 
you use them on the march, they will be in bat- 
ialions of two companies, three companies, or five 
companies—you cannot tell; and if you take them 
tothe field, it is perfectly immaterial whether they 
have a field officer there, because they will be 
commanded by a general or by a colonel of the 
regular Army. The factis, if youare only going 
to call for two regiments of volunteers, you do 
not want a single field officer for them; and you 
might just as well save that expense. You will 
have better troops, because you will have a wider 
field to select from; you will open the rivalry to 
all the States. Let them all offera company, or 
two companies apiece, as the case may be. 

As I said before, if you were going to make a 
large, call for ten thousand volunteer troops, it 
would be material ‘to consider field officers. As 
it is at present, Ido not think there is any use for 
field officers for these two regiments. You might 
as well save their pay and expense. Therefore, 
my proposition is that as to these two additional 
regiments, besides the Texas regiment, you call 
for them in companies, and you will have twenty 
companies. That is all there is of it. You can 
use them in companies, and they will be so used; 
especially, if, as the Senator says, they are to 
guard trains, take my word for it, they will be 
divided into battalions of two or three companies 
each. 

Mr. JOHNSON, of Arkansas. We now sec 
the effect of the amendment which was offered 
by the Senator from Virginia, and adopted by the 
Senate. That amendment was to restrict the ad- 
ditional force to two regiments, thus striking off 
two regiments from those provided for by the bill 
of the House of Representatives. Immediately 
upon the adoption of that, the Senator from Ohio 
offers a proposition which disjoints the entire bill. 
it may amuse the Senator. Å do not know, nor 
do I care. 

Mr. PUGH. I am amused at the Senator’s 
idea that I have disjointed the bill. 
ing disrespectful to him. 

Mr. JOHNSON, of Arkansas. Does not this 
proposition disjointthe bill? If this amendment 
be adopted, I should like to know how field ofii- 
cers are to be provided for these regiments? It 
cannot be done if you stick to the volunteer sys- 
tem upon which this bill is based. The Senator 
is the great advocate of the volunteer system, and 
yet he proposes an amendment under which, of 
necessity, the field officers must be appointed by 
the President, thus abandoning the volunteer sys- 
tem, in part. Therein lies the secret at the bot- 
tom ofall this trouble. It is that those who rep- 
resent each State want a part of this pitiful pub- 
lic patronage, th&t is to result from calling the 
volunteers from their own section. That this 
may be done, itis now proposed to prevent the 
Government from receiving volunteers in regi- 
ments, and restrict them to companies. Then the 
President may be required by gentlemen in this 
body, and the other House, to receive a company 
from this State, and a company from that. When 
you so receive them, where are you to rendezvous 
them? Atwhat pointare you toconcentrate them? 
When these companies all get together, how 
are they to elect their officers? They cannot do 
it. It is palpable that you must change the whole 
character of ihe bill, if this amendment be adopt- 
cd, or else, what is worse, defeat the Army bill. 


The Senator from Ohio, whe, I believe, did | 
more than any other man, certainly as much | 


as any one to defeat the Army bill when it was 
here before, now proposes to destroy it in this 
way. When he produces that state of things 
and gives the Executive the patronage of appoint- 
ing these officers, which he must do, for he has 
no regular laws under which he canappointthem, 


the bill must be sent back to the House of Rep- ; 


resentatives, even if you pass it here, and be re- 
jected there, s0 that the Government will not be 
supported in carrying on this war in any way 
whatever. Thus the bill will fall between the 
two Houses, and the responsibility must then rest 
with Congress of refusing to sustain the Execu- 
tive in carrying ona public war, which is now ex- 
isting; for if it be nota declared war we know the 
fact to be that hostilities are existing. Then the 
executive department will be shielded from the 
responsibility of what they may do in regard to 


I mean noth- | 


this matter, and throw it upon Congress. They | 
will be able to throw on Congress the responsi- | 
bility of having refused to extend to them that | 
reasonable support which has been constantly | 
called for, and which the facts and documents i 
laid before us show to be necessary. | 

I hope the Senator from Ohio will notinsist upon | 
his amendment. If he does, and it be adopted, I | 
think the best thing the Senate can do, will be to 
recommit the bill to the Committee on Military 
Affairs, and have it so framed that it shall present 
some kind of unity. Ifthisamendment be adopted 
the bill will be very defective, and it will contain 
a provision that will prevent its passage in the 
House of Representatives. I believe we did wrong 
in adopting the amendment of the Senator from 
Virginia, reducing the number of regiments. I 
consented to it, but I had no idea at the time 
that it was to be followed by a motion like this, 
providing for receiving single companies, and in 
effect abandoning the volunteer system, or at least | 
that portion of the system which took away Ex- | 
ecutive patronage, to which I have no objection. | 
If the Senator insists on this amendment, I shall | 
move to reconsider the vote adopting the amend- 
ment of the Senator from Virginia, so that the 
Executive may have it in his power to call for four 
regiments, and take them from whatever quarter 
he pleases. Iam willing to leave that matter in 
the discretion of the Executive. The bill does 
not require him to call out those regiments, and I 
would leave with him the responsibility of de- 
termining how many to call out. I think, there- | 
fore, it would be better to leave him authority to | 
call out four regiments, as the bill of the House | 
of Representatives provides. I believe so sincerely ; 
and if the Democratic party, through its repre- 
sentative at the head of the Government chooses 
to call for but two, he will.only call for two. If 
we adopt the billof the House of Representatives | 
without any material amendment, it can became | 
a law very soon. I regard the amendment ro- : 
ducing the number of regiments as material. The 
States will fight over these two, and in order to | 
get their portion they will divide them up into | 
companies, and when you have done that, you 
have abandoncd the volunteer system, and when 
you have abandoned it, you lose all the support 
the bill is to receive. 

I an sorry that things have advanced to this | 
stage. And if the Senator from Ohio insists upon | 
his amendment, and it appears likely to prevail, | 
I shall ask the Senate now to reconsider the vote 
by which the amendment of the Senator from 
Virginia was adopted. 

Mr. HUNTER. Let us take the vote on this 
amendment. It will not pass. i 

Mr. JOHNSON, of Arkansas. But if we! 
should take the vote, and the amendment should 
be adopted, what will be the consequence? The | 
regiments will be accepted in companies, piece- , 
meal, in every direction throughout the United } 
States. Is not that so? | 

Mr. HUNTER. As I understand it, whether | 
we vote this amendment down or not, a motion | 
can still be made to reconsider the vote by which 
my amendment was adopted. 

Mr. JOHNSON, of Arkansas. I can move to 
reconsider the vote adopting the amendment of | 
the Senator from Virginia; but who will move to | 
reconsider the amendment of the Senator from | 
Ohio if that should be adopted? Does he not} 
desire that a regiment shall be called for from | 
Ohio? i 

Mr. PUGH. I do not care whether it be so or | 
not. | 

Mr. JOHNSON, of Arkansas. Can the Sen- | 
ator say as much for every member of the House | 
of Representatives from his own State? i 

Mr. PUGH. I have never conversed with one : 
of them on that subject. i 

Mr. JOHNSON, of Arkansas. 


The secret of: 


a great deal of this contest in regard to the Army || 


bill is to be found in the patronage connected with 
it. Surely the public business here obght not to : 
be carried on with reference to such considera-: 
tions. Every one of us scorns such a principle, | 
when we examine it calmly. It is not right. 
That spirit is destroying the public service in 
more branches of it than this one. I believe it} 
ought to meet with the condemnation of every | 


man, wherever it does exist. That it does exist, | 


no one can doubt. I do not say that any feeling | 
of that kind is to be attributed to any Senator | 


here; but such a spirit does exist in some in- 
stances. I fear very much that if we restrict the 
bill to two regiments, it will stand in danger when 
it goes back to the House of Representatives; and 
certainly if, besides restricting the number of regi- 
‘ments, we adopt the amendment ‘of the Senator 
from Ohio, and thus destroy the volunteer system 
in regard to the appointments of the higher offi- 
cers, | am satisfied it will never pass the House 
of Representatives; and I doubt whether the bill, 
if amended in that way, could be passed-in this 
House. I do not know that I could agree to vote 
for it in that shape, because it would be a mass 
of confusion. That amendment will leave the bill 
perfectly confused, unless we go on and perfect 
it; and to perfect it will require time to coolly 
deliberate upon and consider well each provision 
of the bill, so` as to assimilate them together. 

Mr. CRITTENDEN. Mr. President, l have 
felt some regret that, at a time of great public 
necessity like the present, it should have been re- 
quired of us to increase the expenses of the Gov- 
ernment by an additional military force; but our 
circumstances are not yet so desperate that we are 
notable to employ and sustain whatever force the 
service of this Government and the people of the 
United States may require. I have therefore been 
willing to vote for such an increase of the Army 
as the President of the United States has recom- 
mended. No matter who administer this Gov- 
ernment, whether gentlemen hold them in favor 
or not, some degree of confidence must be con- 
ceded to every Administration to enable it, prac-. 
tically and efficiently, to carry on this Govern- 
ment. Hiere, the source from which we had a 
right to expect information, the authorities which 
manage this branch of the public service, the 
Army, all unite in saying to us that an increase 
of the Army is necessary. Well, sir, I act upon 
that necessary confidence. I act upon the idea 
that I am required to give a certain amount of con- 
stitutional confidence to every branch of the Gov- 
ernment. T give itin this respect; and I am will- 
ing to vote for the additional regiments, 

But, Mr. President, as to this particular case 
now, it seems to me that the emergency requires 
prompt action. We must act now, or we need 
notact atall. We have come to the last moment, 
You cannot bring any additional force that you 
may think necessary into action and make it use- 
ful, unless you provide for it instantaneously. Not 
a day should be lost. Under this sense of duty 
to the country, [would have been prepared to take 
this bill as it comes from the House of Represent- 
atives, with all its imperfections, and pass it in an 
hour. I did vote against the change from five 
to three regiments; not because three regiments 
possibly might not be all that was necessary, but 
the bill stood for five, and the President might call 
the whole, or a less number of regiments, as he 
pleased. J would rather have left it there than 
made so material an amendment to the bill; which, 
if itis to be®useful, ought to pass at once. 

The lapse of another fortnight, or another ten 
days, is fatal to the object of the bill; and yet we are 
remodeling it. I voted against that, preferring dis- 
patch even to amendments that might be useful. 
So I am opposed to the amendment of my friend 
from Ohio; and I hope that be will find, in the 
emergency of the case, whatever merit there may 
be in his amendment, a sufficient reason for with- 
drawing it. It may make the bill better; it may 
be a good amendment; but it is an amendment 
that will occupy time. It is an amendment which 
will change the frame of this bill very essentially. 
Ít is a measure of procrastination. It will have 
that effect, though not so intended. If the amend- 
ment could be now adopted and become a Jaw 
within an hour, it is not suited to this case. The 
President wants this force; and the public service 
requires this force, if at all, now. Itis not aday 
too soon. The troops cannot get to the scene of 
action in time, unless you pass this bill instantly. 

Under these circumstances, what is the effect 
of this amendment? I agree entirely with my 
friend from Arkansas on this question. Is the 
President to range in his selection of volunteers 
all over this great Union? take a company here 
and a company there? As he well says, the diffi- 
culty of collecting them, the difficulty of organ- 
izing them, the difficulty of putting strangers at 
their head, the inefficiency that would result from 
putting one company from Pennsylvania, onefrom 
Massachusetts, one from Ohio, one from Ken- 
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tucky, and so on throughout the Union, together, | 
must create trouble in the organization. Two 
regiments will march into the field free of jeal- 
ousies arising froma recent election in which there 
have been many complaints. It is not a system 
suited to the present occasion, nor good in itself, 
We must take them as the bill provides, by regi- 
ments that are ready to march at the word of com- 
mand; and as to the mode of their election at 
home, or the mode of their organization at home, 
it seems to me we shall-act wisest the less we 
have to do with that. For instance: in Kentucky 
we have a regiment all ready, with all the officers 
und all the men. It could march to-morrow, if 
you gave the order. Will they submit to be dis- 
organized, and have a company picked out here, 
and a company there, and marched off? Willit 
do to say to the States, ‘ we will allow you to 
elect, or to appoint, as high asa captain, but when 
you come to the higher ranks of the Army you 
are not to be trusted. Your citizens are to be di- 
vested of all those higher officers; your State is 
to be divested of the power of conferring them; 
you’ cannot go higher than a captain; all higher 
officers must be selected by the General Govern- 
ment??? No, sir, you will get very few troops in 
that way. They will go slowly to the field under 
such circumstances. If you want only two re- 
giments you can get-them to the scene of action 
soon. If, however, the President is sent abroad 
to pick up a company here and there throughout 
this wide domain and organize them, and have 
the officers selected, we shall not get them there 
before midsummer. 

I hope this amendment will not be adopted. 
How the regiment in Kentucky may have been 
organized Ido not know—I do not want to pre- 
scribe hore; but it is enough that they are organ- 
ized under the authority of the State, and com- 
missioned by the Governor of the State; and you 
have no occasion to look any further to see how 
or by what process they attained their organiza- 
tion. Ido not know myself how the regiment 
in Kentucky is organized. The Legislature 
passed a resolution on the subject, directing a re- 
giment to be raised. They have raised it. Itis 
now ready to march into service at four and 
twenty hours’ notice. Is it to be changed to suit 
the militia mode or the volunteer mode in this, 
that, or another State? or had we not better leave ! 
each State to manage these matters as she pleases? 
The Administration ask you for volunteers in 
regiments, and the States are ready to give 
regiments. ‘That is all you ought to require. I 
trust, therefore, that, on reconsideration, my 
friend from Ohio will withdraw this amendment. 
If it is adopted, like the gentleman from Arkan- 
sas, I should be disposed to go against the bill. 
I should take no further part or interest in it. 

Mr. PUGH. My honored friend, the Senator 
from Kentucky, misunderstands the principle of 
my amendment. l have no idea of having the 
field officers appointed by the President of the 
United States to command these regiments. I 
propose to dispense with the field officers. There 
is no necessity for them, if you have but two re- | 

iments, S 

Mr. CRITTENDEN. I understand my friend 
so, but they must necessarily go under the com- 
mand of the Federal officers who are already ap- 

ointed, A 

Mr PUGH. I said that in battle they would 
be commanded by a regular officer anyhow—the 
whole command would be. 

Mr. CRITTENDEN. Atall times they must 
be. ‘The gentleman does not suppose that twenty 
companies will be serving under the command of 
twenty captains always. They must go into re- | 
giments. They will be organized into regiments | 
and battalions, and officers of the regular Army | 
will be placed over them. That is a matter of | 

i 
i 


necessity, and therefore I say that is the gentle- | 
man’s amendment. 
Mr. PUGH. Ido notexpect the twenty compa- | 
nies ever to serve together, and I am certain they | 
never will serve together, nor ten of them, nor six 
of them. H you call for twenty companies of vol- , 
unteers by this bill, I never expect to see any six | 
of the companies serving together. 
battle they would be under the command ofa gen- 
eral officer—of a colonel commanding with the 
command of a general officer. If they are puton 
their march asthe Senator from Georgia suggests, 
they will be commanded by a-colonel or lieuten- 


| 
I said thatin | 
| 
i 
| 
i 


| ator in that regard. 


ant colonel of the regular Army—the whole com- 
mand will be; and on the march the whole army 
is ae up into small divisions, generally of two | 
or three companies each. ‘Therefore my amend- 
ment will not affect that at all. 

But I intended to reply to some very severe an- 
imadversions of the Senator from Arkansas which 
I thought were entirely unjustifiable... Iam not 
guilty of any of the accusations the Senator has 
made. 

Mr. JOHNSON, of Arkansas. The Senator 
will allow me to interrupt him. T do not intend 
to be in the wrong, if I knaw myself, in any case 
where I can help it. It has been suggested to me 
that I made some remarks which may have been 
severe. They were certainly not meant to be so 
towards the Senator personally. That is very 
certain; but if any such thing was done, it was 
against my will. 

Mr. PUGH. I did not misunderstand the Sen- 
I think he forgot the course 
of the discussion on this very measure; and he 
seemed to misunderstand my object and my votes. 
lam willing to take this bill as it came from the 
House of Representatives. I agree with the Sen- 
ator from Kentucky in that respect. I wanted to 
take the bill ag it came from the House, and pass 
it and be done with it; but the Committee on Mil- 
itary Affairs took itin hand—not I, but the com- 
mittee, to which the Senator from Arkansas be- 
longs, the committee to which the Senator from | 
Georgia belongs—they put amendments into this 
bill which require it to go back to the House of 
Representatives. Therefore my amendment does 
not delay ita moment. It must go back to the 
House of Representatives; and if it goes back, I 
say perfect the bill; that is all. It must go back, 
notmerely on verbal amendments, but on the vital 
amendment offered by the Senator from Virginia. 
It was when he offered hisamendment that I gave 
notice to the Senate, that if his amendment car- 
ried, I would offer this other amendment, not 


otherwise. If the amendment of the Senator from |, 


Virginiais reconsidered and thrown out, as I think 
it ought to be, and all those immaterial amend- 
ments, for they are immaterial, offered by the | 
Committee on Military Affairs are reconsidered 
and thrown out, I will vote for the bill just as it 
came from the House of Representatives; and, as 
my friend from Kentucky says, it can be a law 
inan hour. I say,then, Í am not responsible for 
any procrastination. Idid not begin it; but Isay, 
after these amendments have been put on the bill, 
as an act of justice the amendment which I pro- į 
pose ought to be adopted. 

Now, sir, is it true that I defeated the former | 
Army bill? The Committee on Military Affairs | 
reported to us two sections, first, increasing the 
number of companies, and second, increasing the 
rank and file. 1 offered to vote for the section in- 
creasing the rank and file of the regular Army, 
but I was notin favor of the additional companies, 
and I stated the reason at the time. 
mittee would not agree to that. 
on the two companies, not upon the increase of 
the rank and file, and when they had carried the 
two companies, they withdrew the section for the 
increase of the rank and file. F could not go for 
that bill under the circumstances. I stated my 
reasons. I was willing to vote for a bill simply 
increasing the rank and file of the Army; but the 
committee never would give us a chance to vote 
for that. Then what was the rest of my sin? 
That I offered an amendment for five regiments | 
of voluntcers—that is this bill. Who defeated it? | 
Not I. [voted for it. 1 believe my friend from 
Arkansas helped to defeat it. 

Mr. JOHNSON, of Arkansas. Let me ask the 
Senator if he did not vote to convert the bill into 
a volunteer. bill—to make the force volunteers in- 


The com- | 
They insisted | 


stead of regulars ? 

Mr. PUGH. Yes, sir. 

Mr. JOHNSON, of Arkansas. That killed the: 
bill. Your friends who went for putting it in that 
shape, when they had gotit in that shape, refused 
to vote for it, and threw off those of us who sup- 
ported the original bill. axe 

Mr. PUGH. The amendment providing for 
volunteers was carried, and the question came up 
on ordering the bill, as thus amended, to be read 
a third time. I voted for ordering it to be read a | 
third time, and voted for its passage. My friend | 
from Arkansas voted against it. Those who | 
wanted an increase of the regular Army joined | 


| regiment at all. 


with those who wanted no Army at. all;.they 
defeated thé bill, and the responsibility is upon 
them. I take none of it. {say the responsibility 
is upon those who insisted: upon. increasing the 
regular Army. [fthey had voted for the bill which 
was adopted, as an amendment, by the. majority 
of the Senate, on my motion, it would have been 
through Congress, and the President would have 
had force enough, before this time. He offers to 
take it now. «It could as well have been passed 
then as now. Ido not say this to criminate the 
Senator from Arkansas, but to show him that his 
accusation against me is not well founded. 
_ I say again, I am willing to vote for this billas 
it came from the House of Representatives, with 
all its imperfections, if there be any; but if. the 
amendment of the Senator from Virginia is to 
stand, it is a simple act of justice that my amend- 
ment shall be adopted. My friend from Kentucky 
says that Kentucky has a regimentready and offi- 
cered. I believe half a dozen other States have 
offered an entire regiment each, all officered and 
ready, and you will have a controversy. Why 
not, as you did in the Mexican war, divide out 
the whole service amongst the various applicants? 
It was so in Kentucky then, and in my State, and 
in Indiana, and in Illinois, and I suppose in nearly 
every other State, certainly in all the western 
States; there were three times as many troops 
offered to the Government as the Government 
could accept, and the Government then appor- 
tioned them fairly to the several States. : 
Now, my friend from Arkansas thinks the rea- 
son why I insist on this amendment is that I want 
the President to take a regiment from. the State 
of Ohio. Ido not care whether he takes it or not. 
He can have it. He can have two regiments. 
He can have five regiments. He can have ten 
regiments, if he wants them. He has never called 
for soldiers from my State that he did not get 
them, and have more offered than he could accept. 
If they wait for me to go to the President or Sec- 
retary of War, and ask or implore them to emplo; 
any of my constituents, cither in the civil or mil- 
itary service of the United States, they will wait 
till doomsday. I never solicited any of these 
appointments from any President, and I do not 
expect todo so. Nor do I know, so far as I am 
concerned, that a single Representative from Ohio 
has ever been to him on the subject. If he has, 
it was not with my knowledgo. The only mem- 
ber from my State of whose course I know any- 
thing on this subject, is one who is a member of 
the Committee on Military Affairs of the other 
House, and he voted for the increase of the reg- 
ular Army, and made a speech for it—my own 
immediate Representative in the other House, as 
well as my personal friend; so that it is not true, 


i though the Senator may think so, that in an 


course which I have scen fit to take on this bill, 
l have been influenced by any desire that the 
President should take any citizen of Ohio into the 
service. 

Mr. JOHNSON, of Arkansas. I exculpate the 
Senator from that entirely, on his statement, so 
far as I am concerned. 

Mr. PUGH. I am happy to be exculpated. 
Now, is it true that it injures the volunteer sys- 
tem to accept them by companies? They were 
accepted by companies, in many instances, in the 
Mexican war. The State of Florida had only 
two companies. She had no regiment. The 
State of New Jersey had less than a regiment. 
Thesix New. England States together, my friend 
from lilinois [Mr. Doveras] suggests to me, 
made one regiment. A battalion was called for 
from New Jersey, less than a regiment, I think, 
five or six companies, and two companies from 
Florida. They were as good troops as any. F 
served for a while with the troops from the State 
of Florida. I never knew that they were in any 
wise injured by being only two companies. They 
were very good companies—very good officers, 

and excellent men. They were none the less 
thought of because they had no field officers. 

Mr. YULEE. They had a field officer. 

Mr. PUGH. Not those with whom I served. 
There were two companies from Florida—no 
I know they were stationed. in 
the city of Puebla. Perhaps at a subsequent call 
of volunteers there was a field oficer from that 
State. I presume there were two calls on that 
State, as on most others. 

Mr. YULEE. There wasa major from Florida. 
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Mr. PUGH. I 
that. station. 
any such officer. 


two regiments of volunteers for this service, you 


ou might just as well avoid the coniroveriy. if 
k see 


not know what it is that possesses these people 
‘who want to go, unless it be, as the Senator from 
Pennsylvania said, that there is a natural unso- 
histicated love of fight in the American citizen. 
Te will go, and wants to go; not because he wants 
to be paid for it, for he will never get any pay 
comparable to his services. 

As far as delay is concerned, I will say to the 
Senator from Arkansas, that if he will have the 
amendment of the Scnator from Virginia recon- 
sidered, I shall withdraw my motion with great 
pleasure. If we can defeat that amendment, and 
throw off those other amendments, we can have 
the House bill passed; but if we are to have the 
bill amended and sent back to the House, we 
might as well perfect it. You will have jealousy 
and trouble and controversy growing out of the 
fact that, of two regiments you take them all from 
two States; and there will be just as much con- 
troversy if the President were to take onc of them 
from my State as from the State of Kentucky. 
You had better avoid the controversy. 
care anything more about it than that. It ts per- 
fectly immaterial to me what disposition the Sen- 
ate make of it. 

Mr. JOHNSON, of Arkansas. 


know very well that if we go into this matter it 
will be endless, and I believe I shall not distin- 

uish myself by rendering any subject that I take 
fold of one of that character. I shall therefore, 
although the Senator could easily be answered in 
regard to the points objectionable to myself, make 
no reply to his remarks, further than to say as to 
the merits of the bill, which I desire sincerely to 
sec passed to-day, that if the Senator’s amend- 
ment be adopted, it does disjoint the bill and 
abandon the voluntecr system; it does throw us 
upon the conflicting laws of the different States. 
T'bat result is inevitable, or we are to have the 
volunteer troops of the different States carried 
jnto the field, and commanded by regular officers 
who have no sympathy with them, and will meet 
with resistance at almost every step from cach 
company, private, and company officer. I believe 
jt will be lamentable to bring them into the service 
in that shape. I think the amendment of the Sen- 
ator from Ohio, however good his intentions in 
regard to itare, is not founded in wisdom, and is 
destructive of the bill. 

As the opinion of the Senate has been given in 
favor of the amendment of the Senator from Vir- 
ginia, by a decided majority, I shall not move to 
reconsider it unless the amendment of the Sena- 
tor from Ohio be adopted. If that prevails, I shall 
move to reconsider the vote adopting the amend- 
ment of the Senator from Virginia, hoping that 
those who insert the amendment of the Senator 
from Ohio into the bill, will, themselves, after- 
wards move to reconsider it, and relicve us from 
that which must destroy the principle on which 
the bill was originally framed in the House of 
Representatives. 

Mr. PUGH. Why not move now to recon- 
sider the vote adopting the amendment of the Sen- 
ator from Virginia? Do that, and I shall with- 
draw my amendment. 

Mr. JOHNSON, of Arkansas. I do not make 
the motion because I do not believe, from the 
expressions which [ have heard from Senators 
around me, that the amendment of the Senator 
from Ohio has the least chance of being adopted. 
1 do not wish to ask the Senate to reconsider an 
amendment which they have already adopted. re- 
stricting us to two regiments, in the face of their 
last vote without anything to present to them to 


I do not | 


I took notes | 
of the remarks of the Senator from Ohio; but I| 


show the necessity for such action. I will await 
the action of the Senate before moving that recon- 
sideration, and. I shall not move it unless the Sen- 
ator’s amendment be adopted. 

I pass by the remarks of the Senator, declining 
to take up those points which are matters of con- 
sideration between him and myself, and not mat- 
ters that really affect the merits of the bill before 
us, because it is unnecessary to go into that line 
of discussion, and it is easy to make it of an un- 
pleasant character; and I do not wish to contribute 
to make it that. I hope we shall succeed in ob- 


i| taining a vote upon the passage of the bill in some 


shape to-day, and certainly when it is passed, it 
should be a measure having unity within itself, 
and a power of organization which it will not 
have if the amendment of the Senator from Ohio 
be adopted. 

Mr. HUNTER. It was obvious that this bill 
must of necessity go back to the House of Rep- 
resentatives; for as it came here, evenin regard to 
the mounted regiment for Texas, it did not leave 
it to the discretion of the President to raise that 
regiment, but required him to raise it whether he 
should think it necessary ornot. I presume that 
on consideration there are few persons here who 
would desire such a regiment to be raised if the 
President should not think itnecessary. I thought 
that as the bill had to go back to the House of 
Representatives, it would be better to send it back 
in the shape in which we could best present our- 
selves to the country in support of it. Ido not 
see, however, why reducing the number of regi- 
ments from five to three, should create any neces- 
sity for the amendment of the Senator from Ohio, 
if it did not exist before. If you raise five regi- 
ments, you cannot assign one to each State that 
will probably apply; nor do I think that that is 
a legitimate consideration in regard to such a bill 
as this, to distribute the patronage to result from 
raising the regiments amongst the different States. 
The President ought to sclect them where he can 
get the best troops, where it will be best for the 
public service, and there is no more necessity for 
distributing them in companies amongst the dif- 
ferent States when you raise two regiments, than 
when you raise four or five. I hope, therefore, 
that the amendment of the Senator from Ohio 
will not be adopted. ‘There is force in the objec- 
tion which the Senator from Arkansas has urged, 
it would destroy the principle of the bill, and 


might create obstacles in the House of Represent- į 


atives. As it now stands, its rejection will not 
delay the bill a minute. f presume it is consid- 
ered necessary by almost every one here to strike 
out that provision requiring the President to raise 
the regiments whether he considers it necessary 
or not; and therefore we must amend the bill in 
that respect. Nordo I believe that, in point of 
fact, my amendment will delay it much. If the 
House of Representatives insist upon the five 
regiments, I imagine that the bill will passin that 
shape without controversy. I think, therefore, 
no delay can be produced by adhering to the 
amendment which the Senate has adopted on my 
motion, and I hope they will adhere to it. 1 be- 
lieve that if a volunteer force of three regiments 
be enough—and I think they will be found to be 
sufficient—they will be used probably on the 
frontiers to defend the country against the Indi- 
ans. Under that belief, I hope the Senate will 
adhere to the amendment already adopted, and 
vote down that proposed by the Senator from 
Ohio. 

Mr. HOUSTON. - I have a very few words to 
say on this subject, and I shall endeavor to con- 
fine myself to the suggestions contained in the 
amendment of the Senator from Ohio. Great as 
is my respect for the intelligence and experience 
of that gentleman, I cannot concur with him in 
opinion in this matter. If two regiments are to 
be raised, besides the regiment of Texas rangers, 
you cannot apportion a company to each State in 
the Union, for there would be but twenty com- 


panies for thirty-one States. All cannot be grati- | 
| fied. 


As to the distribution of patronage, Í look 
upon it as a trifling consideration on an occasion 
of this kind. 

But, sir, if you desire to secure efficiency and 
expedition, I think the volunteers should be raised 
in regiments, and not in companies. If you take 
them in single companies from different States it 


will require some length of time to organize them, į 


and to get them prepared to march to the fron- 


men will have become acquainted with their offi- 
cers; they will have officers of their own selec- 
tion in whom they have confidence; and they will 
be prepared immediately for prompt and efficient 
action. If, however, you select single companies 
from different States, discord will arise; they will 
be designated as company A, from such a place, 
and company B, from such another place, and 
they will not act harmoniously. Take a whole 
regiment from one State, and all its companies 
will feel as members of a family; they will be 
homogeneous in their character; there will be no 
dissimilarity in their feelings or their objects. 

It is for this reason that I desire to see the re- 
giments taken each from a State, with the power 
to select their own officers. If, a$ the Senator 
from Ohio supposes, they will be detailed in small 
divisions for various purposes, it is most iraport- 
ant that they should have officers of their own se- 
lection; that the field officers should not be stran- 
gers to them, but should be acquainted with the 
capacity and disposition of the various subordi- 
nate officers in their regiments, that they may 
make suitable details for special purposes, and 
thereby accomplish more efficient service than 
they could do without this knowledge. Iam de- 
cidedly of opinion that it is best to select regi- 
ments from States. I do not say this because I 
expect any to be taken from the State in which I 
reside, nor would I care to have any taken from 
there; but I am satisfied that this matter ought to 
be left discretionary with the President to accept 
the services of volunteers in regiments, so as to 
give the greatest facility to the action that is ex- 
pected to be taken under the provisions of this 
bill, I shall vote against the amendment of the 
Senator from Ohio, satisfied that there is no sub- 
stantial reason for its adoption, and I can see 
many impediments to the prosecution of the cam- 
paign if it should be adopted. It will produce 
delays, discords, dissimilarity of character, and 
want of capacity in the commanding officers to 
make the details that might be requisite for spe- 
cial services. 

Mr. PUGH. As the friends of the volunteers, 
as well as the friends of the regulars, appear to 
be opposed to my amendment, and I have put in 
sufficient protest and warning to guard mysclf 
against the consequences, I shall ask leave of the 
Senate to withdraw it; and when the bill comes 
out of committee, I shall demand the yeas and 
nays on the amendment of the Senator from Vir- 

inia. 

The PRESIDING OFFICER, (Mr. Sruarr 
in the chair.) The Senator may withdraw his 
amendment, 

Mr. PUGH. I withdraw it. ; 

The bill was reported to the Senate as amended. 

Mr. PUGH. Esk for a separate vote on con- 
eurring in the amendment offered by the Senator 
from Virginia. 

Mr. IVERSON. Thope the other amendments 
will be concurred in. . 

The PRESIDING OFFICER. If there is no 
objection, the Chair will state the question on all 
the amendments except ihe one alluded to. 

Mr. CRITTENDEN. I beg leave to inquire 
of my friend from Georgia whether the amend- 
ments are of an essential character, and neces- 
sary to the operation of the bill? Ifthey are not 
essential, I submit to him, as one of the patrons 
of this measure, whether we had not better waive 
these amendments altogether, and take the billas 
it comes from the House of Representatives? 

Mr. IVERSON. Iwill respond to the Senator 
from Kentucky by saying that there are some 
amendments which I could not consent to waive, 
and especially that one which relates to the ap- 

ointment of quartermasters and commissaries. 

he original bill gives the appointment of quar- 
termasters and commissarics to the regiments 
themselves. The Secretary of War I know is 
decidedly opposed to any such provision, and so 
am I, and so are the Committee on Military Af- 
fairs. That is an essential amendment. 

Mr. KING. On some of the amendments the 
committee were unanimous. 

Mr. CRITTENDEN, Butare they necessary? 


1858. 


Mr. KING. We thought so. i 

The PRESIDING OFFICER. The Chair will | 
take the question on concurring in all the amend- | 
ments, except the one reducing the number of 
regline nts, 

‘The amendments were concurred in. 

The PRESIDING OFFICER. The question 
now recurs on the amendment offered, in Com- 
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in Oregon prior to the last administration~hada 
conversation with me on this subject.” He went to 
; the superintendency of those Indians, ashe-vold 


necessarily be employed in the defense of the i| 


a 
8 
= 
z 
= 
bay 
= 
pæ 
s 
n 
D 
S 
pa 
3 
a 
eh 
= 
3 
=e 
ca 
n 
E 
3 
© 
rs. 
wa 
rey 
a 
D 
a 
© 
3 
Qo 
a 
: 


sion that may exist for the increase of the regu- j 


sist for f me, and requested in the first instance that eve 
I think it is the only possible means || T a 


soldier might be withdrawn; he did-not want any 


mittee of the Whole, by the Senator from Vir- 
ginia, to reduce the number of regiments. 

Mr. PUGH called for the yeas and nays on 
egneureing in the amendment; and they were or- 

ered, 

Mr. CRITTENDEN. I wish now to saya 
single word. By the bili as it now stands, four 
regiments are authorized, in addition to the Texas 
mounted regiment; and the President is author- 
ized to accept as many of them as the public ser- 
vice requires. If the Government want but two, 
we can rely on the President to call for but two. 
The President must know the condition of the 
Treasury as well as we do, and that will have the 
proper influence, besides the general considera- 
tions of his duty. We must suppose him to have 
firmness enough not to be overcome by a captain 
ora colonel who comes there, and wants to be 
taken into the service. To make such a material 
altcration to the bill may subject it, in the other 
House, to serious delays, which are fatal to the 
measure. I shall vote against the amendment, 
and leave the President to his responsibility, to 
say what is necessary and what is not. 

Mr. JOHNSON, of Arkansas. 
the Senator from Kentucky. 


but upon full reflection, I am satisfied that it is 


better to leave the discretion to the President. | 


Then he can and will limit the number of troops 


to those that he wants, rather than to those who |! ) 
| purchase their country, and get them to leave 
ithe United States for any portion of the North | 


are sought to be obtained at his hands, and there- 
fore I must change my vote. On that point I shall 
vote against the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 34, nays 16; as follows: 


YEAS—Messrs. Bell, Benjamin, Biggs, Bright, Broder- || i k y e 
They are in rebellion against this Government. 


ick, Brown, Cameron, Chandler, Clark, Clay, Dixon, Doo- 
ttle, Durkce, Evans, Fessenden, Fitzpatrick, Foster, 
Gwin, Hale, Hamlin, Harlan, Houston, Hunter, Iverson, 
Johnson of Tennessee, King, Mason, Pearce, Seward, Sli- 
dell, Thomson of New Jersey, Trumbull, Wade, and Wil- 
won—34. 

NAYS—Messrs. Allen, Bigler, Crittenden, Douglas, Fitch, 


Wrignt—t6. . 
So the amendment was concurred in. 


The amendments were ordered to be engrossed || t € 
| Massachusetts would not do anybody injustice; | 


and the bill to be read a third time. It was read 


the third time; and on the question “‘ Shall the bill | 


pass ?” 


Mr. 
they were ordered. 
Mr. HALE. Ido not wish to occupy the at- 


tention of the Senate more than a moment or two, | 


but simply to call attention to the fact that this 


bill now is put upon an entirely different footing |, 


from that which was presented at the beginning 
of the session. Then we were asked by 


to a permanent increase of the Army. 
that the Administration wanted volunteers, was 
then rejected. 
the measure has come up in this shape, a bill 


simply providing for two regiments of volunteers, |; 
{look upon it as sub- || t N S 2 | 
i| in which importunity could put its requests, for 


and one more for Texas. 
stantially a proposition for a permanent increase 
of the Army; and as that in the bald shape ha 


| pose of being used in the Territory of Utah in 


| give. my vote for this bill, for lam in favor of 


I concur with | 
In supporting the | 
amendment before I yielded my own judgment; | 


‘ send a commission to that Territory to ascertain | 


i how they could be settled. LT would treat that 


| States has wronged them. 
the United States asks for sufficient volunteer 


or pat f nay 
Green, Hammond, Henderson, Johnson of Arkansas, Jones, |; poses to grant them two regiments of volunteers 


Polk, Pugh, Sebastian, Stuart, Thompson of Kentucky, and | 


WADE called for the yeas and nays, and |; 


the Ad- |! 
ministration for an increase of the Army. That || 
came before us in a modified shape, by the bill of | 
the Military Committee, asking for additional | 
companies and additional men, but still looking j 
The idea ii 
! sas as well as in Utah; in favor of law in Wash- 


That proposition failed; and now | ; ; $ 
i| against strengthening the hands of this Execu- 


pose of suppressing intestine broils, 

Mr. WILSON. lam a member of the com- 
mittee who reported this measure. I have ex- 
pressed myself heretofore in favor of granting to | 
the Administration a volunteer force for the pur- 


support of the Jaws of the country. This bill 
comes before us now, I think, in the best possi- 
ble form in which a measure of this character can 
come atall. It confines the use of these troops 
to that Territory, or to the suppression of Indian 
hostilities on the western frontier, and on the 
frontiers of the State of Texas. I shall therefore 


maintaining the authority of the Government in 
the Territory of Utah. 
the Government in maintaining the laws of the 

country there, and, at the same time, I would | 


the real cause of the difficulties there, aud to see j 


people as I would a tribe of Indians; and if Icould | 


American continent, I would vote any reasonable 
amount of money very cheerfully for that pur- 
pose. But these people lic in the heart of the 
continent, on the highway to the Pacific coast. 


1 do not know that the Government of the United 
The Government of 


force to suppress this rebellion, and this bill pro- | 

H 

. i 

to be used there. T cannot see what my friend | 

from New Hampshire sces in this measure; and | 

I shall vote for the bill cheerfully. | 
Mr. HALE. I know that the Senator from 


he certainly would not do me injustice; but Lam | 
not willing to be put in a false position by pur- | 
pose, or even by accident. When the Senator 


says he is going to vote for this volunteer force |j 
because he is in favor of sustaining the law, it} 


would seem to imply that those who vote against | 
it do so because they were not in favor of sus- | 
taining law. Now, sir, it is because I am in fa- 
vor of law and against brute force; it is because j 
Lam in favor of civilization, and law, and liberty, | 
regulated by law; because | am jealous of your | 
Exceutive, and jealous of the purposes with 
which he comes here asking for an increase of 
the regular Army; it is because I am in favor of | 
law and against violence; in favor of law in Ian- 


ington city and in every other place, that I go 


tive, that has now been here ever since the com- 
mencement of this session, asking in every shape | 


an increase of the military force of this coun- 
try. Is there any man in this country, civilian or Í 


Í would vote to support || 


army. It wag done; and he had peace—no ‘war, 
no quarrel, no $5,000,000 claim. to be paid: ‘He 
was superseded or resigned; he went out of office, 
and somebody clse succeeded him. Different conns 
sels prevailed, and soldiers were sent there. «The 


| result was, ifthe accounts published by yourown 


General Wool are to be relied upon, that. there 
was one of the most infamous wars—it does not 
deserve to be dignified with the name of war, but 
one of the most infamous butcheries of the In- 
dians that was ever perpetrated on the face of this 
globe. It was perpetrated under your command. 
That is the result of giving the Administration 
soldiers to send into the Indian country. IfT had 
my way, I should withdraw every soldier from 
the Indian country. i 

It is for the reason that Iam for peace and lib- 
erty regulated by law, that [am opposed now, as 
I always have been, to increasing the military 
power of the Government. I wouid just as soon 
vote for regulars as I would for volunteers, be- 
cause I know where it leads, and I should like to 
take the step with my eyes open, and not to be 
hoodwinked or deceived. This Administration 
have tried and tried, as long as they could, to get 
regular soldiers; aud you have refused, and tight- 
fully refused. Failing in that, still having the 
same purpose, the same object, the same end, 
they now say, though before they would not have 
volunteers and repudiated the idea, ‘if we can- 
not get regulars we will take volunteers; and the 
same men who but alittle while ago rejected your 
volunteers with scorn are now here asking for 
them. $ 

How was iton the other side of the House? 
Who voted down the volunteers before? Thè 
very gentlemen who are now asking for them, 
I think I sce in his seat the honorable Senator 
from Mississippi, [Mr. Brown;]} I hope'he. has 
not altered his mind. I heard what he said upon 
the subject of volunteers, and nobody rebuked 
him. [hope those gentlemen who voted against 
volunteers bave not altered théir minds. I have 
not; and it is for this reason that] am opposed-to 
the bill. Iam not willing, by expression, or by 
implication, or by silence, to be put in the attitude 
of being opposed to law because I do not want to 
increase the brute force of an Administration in 
which I have no confidence. I have no confi- 
dence in them, nor in the purposes for which they 
wavt this army. I have voted against it, and 
shall continue to do so. 

Mr. CAMERON. I voted for the original bill 
providing for raising five regiments of regular 
troops. I did so with a protest against their be- 
coming a portion of the standing Army; but I 
voted for it because my course always has been 
to give the Administration in power such troops 
as they think necessary to defend the country im 
time of war. They say there is a war in Utah, 
and they say it is necessary to have a: certain 
amount of troops to protect the honor of thecoun- 
try. I think they have made a great mistake in 
producing that war. In my judgment it would 
have been much better if they had sent new gov- 
ernors and other officers into the Territory with 
a small escort, and with a conciliatory message. 
Bat the Administration have thought differently 5 


| and if there was no war before, they have pro- 


voked one now. When the country is engaged 


been voted down, I look upon this as an insidious 
step advancing in that direction. I believe that | 
if we vote these three regiments of volunteers now, |; 
before the time arrives when they are to be dis- |) 
charged, the Administration will be asking, in- || Young’s proclamations? Whatis your Army of | 
stead of volunteers, for a permanent increase to ! fifteen thousand men about? Whatis thegreat- | 
the regular standing Army. 1 look upon this as |) est standing Army we ever had in a time of peace, | 
a step in that direction; and looking upon it in | employed about? Is it in fighting Indians? Sir, | 
that light, I shall vote against it. I shall make no ' read the history of your Indian wars, and you 
argument, but I simply appeal to every man on || will fiad that your Army have provoked, rather 
this foor who is opposed to the first step—no, not || than put down, hostilities. We have pending be- 
the first step, but toastep by which this Govern- || fore this Government, in some shape or other—1 

| do notknow how many, but we shall find out be- 


i 
| 
| 
| fore the session is over—bills for paying five or six 
| 


in war I cannot refuse to allow the Administra- 
tion to have such troops as they think necessary 
to protect the honor and the interests of the coun- 
try. I shall vote for volunteer regiments with a 
great deal more pleasure than I voted for the rege 
i ulars, because I cannot believe that by any pro- 
cess they can be conjured into a portion of the 
| regular standing Army. I have too much faith 
| in the representatives of the people in the other 
: House, and the representatives of the States here, 
to believe that by any trick, by any management 
| unworthy of men, volunteer soldiers who are 


military man, who is to tell me that the military 
force of this country to-day is not able to put: 
down a rebellion which only consists in Brigham | 


ment is to be converted from a Republic oflaw toa 
military despotism—to vote against any Increase 
of the Army. E 

Mr. HOUSTON, Itakethe very opposite view 


i crlled out for a special purpose can be madoa 
portion of the regular standing Army. Ihave 
always been opposed to large standing armies. 1 


i 
| 
| 
i 
i 
i 
i 
i 
i 
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million dollars of debi, that have been incurred in 
these Indian wars. 


i 
| 
i 
i 
f 
i 
j 
i 
i 


1432 


THE CONGRESSIONAL GLOBE. 


think the interests of our country do not require 
them, and. the genius of our institutions is against || 
them. But this war is a war of the Administra- | 


tion; and I desire that the responsibility of it shall 


be.on the Administration. I have no faith in their |! 


ability to conduct it; and I believe that before a 
year has passed over it will be evident to every 
citizen of the country that they have committed a 
great blunder; that they have expended millions 
upon millions of dollars ina fruitless endeavor to | 
give power to themselves, I wisli them to have 
the responsibility of it, and not the party to which 
I belong; and therefore I shall vote for this vol- 
unteer bill. 

Mr. WILSON. Mr. President, I had no idea 
of saying a word that the Senator from New 
Hampshire would consider, by implication or 
otherwise, as reflecting upon his position. I have 
no doubt of the purity of his motives in his ac- 
tion upon this measure. My object was simply 
to state the motives that governed me in the vote 
I am about to give. The Administration came 
here asking for five additional regiments. One of 
the reasons given by the Administration for a pcr- 
manentincrease of the Army of the United States 
to this extent, was the necessity of using troops 


of the frontier; let women and children be indis- 
criminately butchered: they will stand by, coldly 
look on, and vote no incréase of the Army. What 
boots it to them that one hundred and fifty women 
and children are murdered by the savages in cold 
blood, and that the Executive Government comes 
here and asks for additional troops to protect your 
emigrants? What do they care, if law and order 
and Constitution are all trampled under foot in 
Utah? They stand coldly by, and refuse to vote 
any additional troops. What care they, if Kan- 
sas bleeds at every pore? They only make cap- 
ital of it. I want-order; I want a triumph of the 
| law and of the Constitution in Utah, in Kansas, 
| and everywhere else; and when savages commit 
: outrages upon our people, I want to see justice 
following close upon their heels, chastising them 
| into obedience to the superior authority of this 
; Government. 

It ought to be done through our regular Army. 
I do not sympathize with that mawkish sym- 
pathy which is afraid of a few thousand soldiers; 
which is apprehensive that the addition of two 
or three regiments to the standing force is going 
| to overthrow the liberty of the country. Why, 
sir, old Virginia, worn out and decrepit as she is, 


to pnt an end to the difficulties in the Territory 
of Utah. The Administration has failed, signally 
failed in both Houses of Congress, in the attempts 
atan increase of the regular Army. It was reo- j 
jected in the Senate bya large vote. The House 
of Representatives rejected it, and passed a bill to | 
raise five volunteer regiments, one regiment to be 
used on the frontier of the State of Texas, the ob- 
ject being, as I understand, to take from the State 
one regiment of the regular Army, and.send it to 
Utah. We have amended the bill to-day by re- į 
ducing the number of regiments from five to three; 
and Iam told, though Ido not know that it is 
true, this is satisfactory to the Administration. 
This bill provides for the use of these volunteers 
in the Territory of Utah, or on the frontiers of 
the country, in suppressing Indian hostilities, It | 
is a small matter of itself. Ido not know what 
will come of the Utah difficulty. There may be 
trouble,and the Administration may need military 
force. I take it that, in the present condition of 
the public Treasury, the Administration will not 
summon volunteers to the field unless it needs 
force. When the proposition is put in the shape 
in which it now stands, I am unwilling to deny | 
to the Administration the authority to accept the 
small force of two regiments of volunteers to aid, | 
if it deems the force necessary, in sypporting the 
laws of the country in the Territory of Utah. I 
am willing to give the Administration this au- 
thority, and I hope it will be followed up by a 
Froposition to send proper men to that Territory, 
and endeavor, if possible, by peaceable means, to 
make some arrangement to preserve the peace 
there, or to remove the people out of the territory 
of the United States. Without meaning to reflect 
upon any one, or to question the motives of any | 
Senator, I shall give my vote for this bill, simply 
as a measure connected with the Mormon diffi- 
culty in the Territory of Utah, Se 
r. GREEN. Irise to a privileged question— 
not to interfere with the passage of this bill, but 


the Senate resolved that when they adjourned to- 
day, it should be to meet on Monday next. 

The PRESIDING OFFICER. That motion 
will be entered. 

Mr. BROWN. I wish to say a word in reply 
to the Senator from New Hampshire, who made 
an allusion to me a moment ago. I know that 
the Senate is impatient to get clear of this bill, for 


|! marks which have been made. 
to make a motion to reconsider the order by which | 


with the addition of Maryland, could take your 
whole standing Army and drown them man by 
man in the Potomac. Talk about a mere handful 
of soldiers, sixteen or seventeen thousand men, 
overturning liberty, when there are twenty-five 
million freemen to defend it with their strong arms 
and their brave and patriotic hearts! It is non- 
| sense to talk in that way. It is underrating the 
; energy, the physical and mental energy of your 
| people, to indulge in and express any such appre- 
hensions. 
I am opposed to the volunteer service, because 
I believe the regular service will go into the field 
| under better discipline, and be more likely to keep 
the peace than volunteers. I want peace. Lwant 
it with the Indians; I want it in Utah; I want it 
on the frontier; I want it everywhere. It is be- 
cause | believe that the regular Army is a peace 
| establishment, that it will get up no unnecessary 
war, that I have gone for an increase of the reg- 
‘ular Army; but when the Senator from New 
Hampshire, the Senator from Massachusetts, and 
| other Senators on the Republican side get up here 
and denounce the Administration, saying that 
there is some secret purpose to increase the Army 
for bad motives, then I can go with them no 
longer. I supposed, when I went with them 
against volunteers, that they were doing it hon- 


port for some sort of increase of the regular Army 
i up to the standard of the actual public necessity; 
but I find that, instead of that, they will go for 
no increase. They will leave anarchy and con- 
fusion to govern throughout all the land, and the 


iing that the Opposition is determined to vote for 
no increase of the Army of any kind, I shall with- 
draw my former declaration, and vote for this bill. 
Mr. HOUSTON. Though I am anxious to 

| vote upon this bill,and do not desire to detain the 
Senate, I think it proper to allude to some re- 
i Inthe first place, 
i I regretted to hear an attempt, on the part of the 
| Senator from New Hampshire, to reflect upon the 
i President of the United States, as I thought, inan 


| unjust manner. I am not the advocate of the Pres- 


‘ident of the United States; he does not expect 
; advocacy at my hands; but I am willing and anx- 
i ious to render justice to him. It will be found, I 
think, by reference to the annual message of the 
| President of the United States, that he founded 


~ I learn, from an announcement just made from the |; 


House of Representatives, that‘ Monsieur Ton- 
son has come again;’’ Kansas has appeared again, 


j 
ij 


and, of course, we can do nothing until we gether || 


out. But, on this subject of the Army bill, in the ; 
earlier part of the session, I took very decided and | 
emphatic ground against the use of volunteers for | 
this service. [am opposed to them now. I think 

no such troops ought to be sent into the field, and } 
especially, that none such should be sent to Utah. | 
I want peace in Utah. I have never believed there | 
was any danger of war there, if we should only 
have prudent counsels here, and a prudent exe-~ 
cution of the law elsewhere, But our Republican 
friends take the ground that they will have noin- 
crease of the Army. Let Kansas bleed; let Utah | 
bleed; let the torch be lighted up all along the line | 


his recommendation for an increase of the Army 
! upon the suggestion of the Secretary of War and 
| the Commanding General, who, after a conference 
between themselves, had informed him that it was 
| very important that the regular force of the Uni- 
| ted States should be increased. The President, 
| adopting that recommendation, presented it to 
į Congress upon the authority of those officers, and 
| suggested, as a reason for the increase, the diffi- 
‘culties with Utah. It was natural that the Pres- 
| ident of the United States, relying upon the heads 


|! of this branch of the Government, should have 


| adopted a recommendation so plausible as that 
| which was presented to his consideration, and 
| referit to this body. From all his antecedents, 
| however, I am satisfied that he is not himself in 
ı favor of an increase of the regular Army to an 


estly and sincerely; that I was to have their sup- | 


| Government, 


undue extent. Such has not been his course here- 
tofore; nor do I believe it is his desire at this time, 
but it seemed to be proper that he should submit 
the question to Congress and ask for its action 
when the matter was pressed, by the high offi- 
cers to whom I have referred, upon his notice. 
I think, then, the reflections cast upon him are 


hardly as courteous as the characteristic gener- 


osity of the Senator from New Hampshire would 
have induced him to expect. 

The Senator from Mississippi deprecates any 
mawkish apprehension of the increase of the reg- 
ular Army, and says that old Virginia could whip 
it. Well, sir, I do not think it is necessary to 
make any calculation upon the subject, but to 
prevent the possible occurrence of such an un- 

leasant event, I should regard the present estab- 
ishment as all sufficient for the purposes of the 
There are now, I think some two 
thousand two hundred regular troops in Utah; 
but it will be recollected that our regular Army 
amounts to fifteen thousand men, and if they be 
withdrawn from points at which they are utterly 
inefficient and unnecessary and concentrated in 
Utah, they will be amply sufficient for the purpose 
or subjugating the Mormons, if it be possible to 

0 80. 

It is said, however, that the regular troops are 
necessary for the protection of the frontier against 
the Indians. I say they are as uscless asso many 
post oak trees upon the frontier. If you put vol- 
unteers behind the trees, they will be more effi- 
cientthanregulars. Upon the frontier, the regulars 
are stationed in forts, and who ever heard ofa fort 
giving protection to a settlement, unless by af- 
fording the inhabitants a place of refuge to which 
they might fly. A few well mounted savages can 
go between the forts, make a foray into the coun- 
try, abstract cavalry from the citizens, and return 
unmolested. It is useless for you to start infan- 
try to pursue them and reclaim the horses, They 
will march with great alacrity, it may be some 
fifteen miles a day; but the Indians make the 
space of fifty or seventy miles a day; and how 
Jong will it take for them at that rate to overtake 
the foraging party of the Indians? They would 
not succeed in it, and that is the history of allthe 
efforts of the infantry. They are perfectly useless 
for this service. hat does the Indian care for 
them? I have said, and I repeat, they only pro- 
voke hostilities on the part of the Indians. They 
can pass by the white forts, and steal horses and 
return in triumph to their tribes with their tro- 
phies, and it isanachievement, When the war- 
rior returns, after having passed by the white - 
man’s fort and his great warriors, he is swelled 
intoa man of importance,and perchance he brings 
back a few scalps to exhibit at the war dance. 
This provokes them. They can pass around the 


¢ f forts If necessary, and entice a soldier away, and 
more of it the better. In that state of things, find- | 


he is as defenseless as you can imagine a creature 
to be, and they scalp him and bear off his scalp 
as a trophy, from within sight of the fortress. 


| This is the result of your system of defending the 


frontier by stationing infantry in forts. 
The stationing of your regulars on the frontiers 


| provokes the Indians to hostilities; and, unless 


they are cavalry or dragoons, they are utterly 
useless. They cannot he maintained, at any rea- 
sonable expense, in a situation to give protection 
to our frontiers. The system must be changed; 
you never can give efficient protection to the fron- 
tier with infantry stationed in forts. ‘The Indian 
must be a great simpleton who would go within 
reach of the cannon or small arms of a fort, but 
he can pass by the fort and go one hundred or 
two hundred miles into the interior, reach the set- 
tlements, and commit depredations. You may 
make a cordon of posts, but, unless you build a 
rampart connecting one with another, you will 
never prevent the Indians coming in between 
them. Tosuppress Indian depredations, you must 


: have mounted rangers, who will traverse the fron- 


tier and surprise the Indian when he does not ex- 
pect it—men adroit to such warfare; men capable 
of taking advantage of the Indians; men who have 
been inured to dexterity of this kind. You may . 
withdraw all your regular troops from Texas, and 
thereby add two thousand to your army in Utah, 
if you will give us a regiment of rangers. Give 
us that, and I will answer for the defense of our 
frontier. These are the efficient men. 

Sir, it is no mawkish fear of the regular Army 
that has ever induced me to go against its In- 


1858. 


THE CONGRESSIONAL GLOBE. 


1433 


crease. I am opposed—not to its influence upon 
the nation as a formidable assailing power; not 
as one that is to march to Washington city, dic- 
tate laws, and say who shall rule; not as prætor- 
ian guards, nor as janissaries that are to march 
here, and place an imperial scepter in some lord- 
ling’s hand. I have no fear of that kind; but 
there is a more fearful and terrible influence at 
work now. That influence is felt here; it is feltat 
the other end of the Capitol; itis felt throughout 
all the veins of society; every artery thrills with 
it, dnd every nerve vibrates to its touch. Ttisthe 
increase of officers in the Army, whose friends 
rally to their rescue if aught should menace their 
continuance in the service. Ttis the influence of | 
friends, those who have relatives in the Army, on 
the Representatives at the other end of this Cap- 
itol, and operating upon Senators through the 
Legislatures of States, that is to subvert this Gov- 
ernment at some future day. They are now be- 
coming sufficiently numerous to form a privileged 
class in society, and that is never favorable to the 
perpetuity of free institutions; it never will sus- 
tain this country; but it will sap the foundations 
by degrees; and every increase you bring to the’ 
regular Army is but adding to the insidious in- 
fluence’ that is to undermine the institutions of the 
country. í 

That is what I contend against. Itiswhat I 
will always contend against. This is the result 
of no mawkishness; but, looking into the vista | 
of future time, I perceive an influence which has ; 
grown into importance, obscured in its outset, but 
manifest in its terrible developments to this na- | 
tion, when even Congress will legislate to contrib- 
ute to its grandeur and its elevation. Yes, sir, 
that is what I dread and what Lapprehend. [shall 
not live to see it, but others will witness the mel- 
ancholy catastrophe that awaits this country; and 
gradually, in its progress, you must arrest it. I 
would stop here. Your fortresses can be well 
kept up by your regular Army now in service; 
butI tell you, Mr. President, whenever warcomes, 
and your national honor has to be sustained and 
defended, it has to be done by the volunteers of 
the country—the heart and soul. of this nation; 
for when have your institutions or your national 
honor been assailed or invaded when the great 
national heart did not throb and send a force 
through the arterics of this nation to every ex- 
tremity, that called forth the volunteer men of the 
nation to vindicate your honor and defend your 
rights? Had you any example of delinquency 
on their part, you might distrust them; but as 
long as they are faithful to your banners, as long | 
as they bear your eagles aloft, as they have al- į 
ready done, rely upon them as the great saving | 
principle of liberty and the continuance of your 
institutions. But yield not to mercenaries who 
by accident are thrown upon our soil, forming | 
our rank and file in the Army, who have no sen- 
timents of nationality with us, and who only as 
mercenaries fight or act—men who have no na- 
tional soul about them, but merely contribute to | 
numbers without that chivalry, that amor patria, 
which will always give victory to your arms i 
when you grapple with an adversary worthy of 
your steel. 

The yeas and nays being taken on the passage 
n the bill, there were—yeas 41, nays 13; as fol- 

ows: 

YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Biggs, 
Bigler, Bright, Broderick, Brown, Cameron, Crittenden, 
Douglas, Evans, Fiteh, Fitzpatrick, Green, Gwin, Ham- 
mond, Harlan, Henderson, Houston, Hunter, Iverson, John- 
son of Arkansas, Johnson of ‘Tennessee, Jones, Kennedy, 
Mallory, Mason, Pearce, Polk, Pugh, Sebastian, Seward, 
Slidell, Smart, Thompson of Kentucky, Thomson of New 
Jersey, Wilson, Wright, and Yulee—41. 

NAYS—Messrs. Chandler, Clark, CoHamer, Dixon, Doo- 
little, Durkee, Fessenden, Foster, Hale, Hanlin, King, 
Trumbull, and Wade—13. 7 


So the bill was passed. 


Mr. HUNTER. Imove to amend the title of 
the bill by striking out ‘ four’? and inserting 
“two.” 

The amendment was agreed to; and the title 
reads: “ An act to provide for the organization 
of a regiment of mounted volunteers for the de- 
fense of the frontier of Texas; and to authorize 
the President to call into the service of the United 
States two additional regiments of volunteers.” 


KANSAS-~——LECOMPTON CONSTITUTION, 


While Mr. Wisson was addressing the Senate 
on the volunteer regiments bill, and before Mr, 


i 
| 
{ 
i 
| 
| 
i 


i 
i 


Brown’s allusion to that subject, a message was 
received from the House of Representatives, by 
Mr. Arrey, its Clerk: . 

Mr. Presipent : I am directed by the House of Repre- 
sentatives to inform the Senate that the House has passed 
the bill (S. No. 161) entitled “An.act for the admission of 
the State of Kansas into the Union, with an amendment; in 
which I am directed to ask the concurrence of the Senate. 

Mr. GREEN. I move to reconsider the vote 
by which the Senate ordered that, when it ad- 
journed to-day, it should be until Monday next. 

Mr. BRODERICK called for the yeas and nays, 
and they were ordered; and being taken, were— 
yeas 33, nays 21; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Dougias, Evans, Fitch, Fitzpatrick, 
Green, Gwin, Hammond, Henderson, Houston, Hunter, 
Iverson, Johnson of Arkansas, Johnson of Tennessee, 
Jones, Kennedy, Matiory, Mason, Polk, Pugh, Sebastian, 
Slidell, Stuart, Thomson of New Jersey, Wright, and 
Yulee—33. 

NAYS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Crittenden, Dixon, Doolittle, Durkee, Fessenden, 
Foster, Hale, Hamlin, Harlan, King, Pearce, Seward, 
2 Rompe of Kentucky, Trumbull, Wade, and Wilson— 


So the vote was reconsidered. 


The question then recurred on the motion to 
adjourn to Monday next; which was decided in 
the negative. 

Mr. GREEN. I move that the Senate bill (S. 
No. 161) for the admission of Kansas as a State 
into the Union, which has been returned from the 
House of Representatives with an amendment, 
be taken up for consideration. 
rise to discussion, I presume it will hardly be pos- 
sibie to get through with it to-night; and in that 
event, after I have submitted a motion, I shall be 
willing that the billand the amendment be ordered 
to be printed, so that to-morrow we may consider 
and decide the question. But, in the first place, 


I move that the bill be taken up for consideration. | 


The motion was agrecd to. 

Mr. GREEN. I move to dispense with the 
reading of the amendment. 

Several Senarors. Print it. 

The PRESIDING OFFICER, (Mr. Sruarr 
in the chair.) The Chair will suggest to the Sen- 
ator that objection having been made, the amend- 
ment must be read. 

Mr. GREEN. Who objects? 

Mr. DOUGLAS. I presume there will be no 
objection to dispensing with the reading of the 
amendment, ordering it to be printed, and letting 
it go over. f 

The PRESIDING OFFICER. Objection was 
made to the amendment being acted on until it 
was read, I understand. 

Mr. SEWARD. Itis understood there will be 
no action to-night. 

Mr. GREEN. That is the understanding. I 
desire to submit a motion to print the amend- 
ment; second, that the Senate disagree to the 


amendment; next, that its ferther consideration | 


be postponed until to-morrow; and then that the 
Senate adjourn. 

The motion to print the amendment was agreed 
t 


non-concur in the amendment of the House of 
Representatives; and, having submitted that mo- 
tion, I move that the Senate adjourn. 


The motion was agreed to; and the Senate | 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, April 1, 1858. 


The House met at twelve o’clock, m. Prayer 
by Rev. Serrimus TUSTIN. 
The Journal of yesterday was read and approved. 


The SPEAKER stated that the business first in 


order was the call of committees for reports. 
POLICE FORCE OF DISTRICT OF COLUMBIA. 


“Mr. MAYNARD. Task the unanimous con- 
sent of the Ifouse for leave to introduce the fol- | 
lowing resolution: | 

Resolved, ‘That the Committee for the Distriet of Colum- | 
bia be, and they are hereby, instructed to inquire into the 
sufficiency of the present police force for the preservation 
of the peace, and for the protection of persons and property 
in said District; and whether it is expedient that Congress 
shall adoptany measures to give increased efficiency thereto, 
with liberty to report at any time, by bill or otherwise. 


If it should give | 


t 


j! proper for that purpose.”? 


fore them now; butI:do not know that-I object to 
the resolation.: é Oe a JEP 

Mr. CLINGMAN, Letthe resolution beadopte 
ed; it is important that, it should be, -i oo esns 
The resolution was agreed to. 

BILLS UPON THE SPEAKER’S TABLE. / 
Mr. STEPHENS, of Georgia: ‘Mr. Speaker, 
| until one o’clock, when itis the wish of the House 
to.take action on the Kansas bill, Phope the House 
will consent to take up and dispose of the. bills 
upon the Speaker’s table antecedent to. that. bills: 

Mr. BLISS. I want to know what the: bills 
are? 

The SPEAKER. There are seventeen bills be- 
fore the Kansas bill, which the House desires.to 
vote on to-day. . 
| Mr. BLISS. . I understand that this does not 
include any bill which is up for engrossment? I 
understand that there'is a bill upon the Speaker’s 
table for engrossment, and included.in the eleventh 
order of business. : 

The SPEAKER. That is after the Kansas 
hill upon the Speaker’s table. 

Mr. BLISS. That is all I. wish to know. 

There being no objection, the bills on the Speak- 
er’s table were taken up, read a first and second 
time, and disposed of as indicated below. 


STEAMER FEARLESS. 


An act (S. No. 57) to authorize a register to 
be issued to the steamer Fearless. Referred to 
the Committee on Commerce. : 


REGISTERS FOR VESSELS. 


An act (S. No. 32) to repeal an act entitled “An 
act authorizing the Secretary of the Treasury 
to change the names of vessels in certain cases,’? 
approved 5th March, 1856. : : 

Mr. WASHBURNE, of Illinois. I hope there 
will be no objection to that bill being put upon 
its passage. When the bill is read there will be. 
no objection to it. f 
Mr. STEPHENS, of Georgia. Let the bill be 
read, i 

The bill was read. fe : 

Mr. JOHN COCHRANE. Mr, Speaker, there 
should be ‘no objection to putting that bill on its 
passage. Under the law passed during the last 
Congress, there have been ninety-two ‘vessels 
which have had their names changed, and of that 
number thirty-five have foundered at sea. Peti- 
tion after petition has come into this House ask- 
ing for the repeal of that law. Itis simply taking 
it out-of the hands of the Secretary of the Treas- 
ury,and compelling gendemen who wish to change 
the name of a vessel to come, as heretofore, be- 
fore Congress. There can be no possible objec- 
| tion to it. 
| Mr, JONES, of Tennessee. 
| that it is proposed to repeal? 

Mr. JOHN COCHRANE, I will send the law 
to the Clerk to be read. 

The Clerk read the law, as follows. 


t Be it enacted, That the Secretary of the Treasury be, 
: and he is hereby, authorized to perinit the owner or owners 


What is the law 


i 
{ 
I 


|| of any vessel to change the name of the same when, in his 


o. 
Mr. GREEN. I now move that the Senate |; 


opinion, there shali be sufficient cause for so doing; and he 
| may establish such rules and regulations as he shail deem 


Mr. JONES, of Tennessee. I wish to.inquire 
whether the object-is to bring everybody. here 
who wants the name of a vesse! changed? I think 
it is wrong, for the Secretary of the Treasury can 
i certainly attend to it better than Congress. 
| Mr. COMINS. As I took some interestin the 
passage of the law which this bill is intended to 
repeal, I desire to say a single word upon it be- 
fore it is put upon its passage, or referred to a com- 
mittee. When foreign vessels have been purchased 
and rebuilt by American citizens, and the repairs 


|! upon which have been equal to three fourths of 
ii their value when ready for sea, as American ves- 
i sels, it has been the universal practice of Congress 
i to pass special acts authorizing the Secretary of 


the Treasury to issue a register, and under such 
name as the owner might desire. These cases 


have become frequent. That Congress might not 
be put to the trouble and expense of passing a 
special act to meet each-and every case which 


might arise, it was deemed advisable that 'a gen- 


|! eral law on this subject should be passed. My 
| attention was first called to this matter, Mr. 


Mr. WRIGHT, of Georgia. The Committee || Speaker, by one of your collesgueés in the Thirty- 


| for the District of Columbia have that subject be- ii Fourth Congress, [Mr. Aiken,] whose experience 
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in the Committee on Commerce, and whose gen- | 


eral good judgment taught him the necessity of 
such a law. The act of March 5, 1856, was 

assed. Itis due to myself to remark that it was 
considered in committee, and passed in the House 
in my absence from sickness; but frankness re- 
quires me to say also, that I was in favor of a 

eneral Jaw of this kind, and had I been present 
F should: undoubtedly have voted for it. It was 
intended to facilitate commercial bysiness. Under 
no conceivable-circumstances could it be supposed 
that such abuses could be perpetrated as are al- 
leged to have been practiced under it. 

It appears that the law is too broad in its char- 
acter, that it gives the Secretary of the Treasury 
too much power; under that law the Secretary of 
the Treasury can change the name of any vessel 
at his pleasure, under such regulations as he may 
deem it expedient to adopt. Under that law, as 
the gentleman from New York [Mr. Joun Cocu- 
RANE] has said, a large number of vessels have 
had their names changed, many of which have 
foundered, or otherwise been lost at sea. Under 
that act the celebrated George Law, of fillibuster 
notoriety, was changed to that of Central Amer- 
ca, and hundreds of our fellow-citizens found a 
watery grave who otherwise would never have 
been decoyed on board that notoriously unsea- 
worthy ship. Its repeal has been demanded. It 
has becn demanded by the various boards of un- 
derwriters, by the mercantile community, and by 
the universal traveling public. But, Mr. Speaker, 
the fault is not in the law, it is in the abuse of it 
by those who administer it. I repeat that it was 
passed for the benefit of the commercial and nav- 
igation interests. I am still of the opinion that a 
general law on this subject is desirable; that such 
a law can be framed in committec that will not be 
objectionable in its features, and be submitted for 
the consideration of the House. The Secretary 
of the Treasury having suspended all operations 
under this law, there need be no haste in the mat- 
ter. And for the reasons which I have stated, I | 
desire this bill may take the usual course, and be 
referred to the Committee on Commerce. I make | 
that motion. 

Mr. CLINGMAN. Ihopc it will be so referred. 
The gentleman from New York has told us that 
of the ninety-two vessels whose names have been 
changed under this law, thirty-five have foun- 
dered. 

Mr. COBB. I call the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the bill was referred to the Com- 
mittee on Commerce. | 

Mr. COBB moved to reconsider the vote by 
which the bill was referred; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


VICE ADMIRAL MEHMED PASHA. 


A resolution (S. No. 18) for the reception of 
Vice Admiral Mehmed Pasha, of the Turkish 
Navy, and to facilitate the objects of his mission 
in superintending the construction of a vessel-of- 
war in the United States. 

Mr.CLINGMAN. Whatever reason may have 
existed for the passage of such a law does not ex- 
ist at this time; and I feel authorized to say that 
the gentleman at the head of the Department, at 
whose instance it came from the Senate, does not į 
desire its passage. I move that it be laid on the 
table. 

The motion was agreed to. 


BENEVOLENT CHRISTIAN ASSOCIATION. 


An act (S. No. 97) to incorporate the Benevo- 
lent Christian Association of Washington city. 
Referred to the Committee for the District of Co- 
lumbia. 

COLUMBIAN INSTITUTION. 


An act (No. 99) to amend the ‘ Act to incor- 
porate the Columbian Institution for the instruc- 
tion of the deaf and dumb and the blind,” ap- 
proved February 16, 1857. Referred to the Com- | 
mittee for the District of Columbia. 


GONZAGA COLLEGE. 


An act (No. 76) to incorporate Gonzaga Col- 
Jege, in the city of Washington and District of 
Columbia. 


Mr. KELLY. ‘trust that bill may now be put 
upon its passage. It is a bill to which no one i 


will have any objection. It was brought before 
this House in February, and relates solely toa 
matter concerning the District of Columbia. I 
move that it be put upon its third reading. 

Mr. BURNETT. I move that the bill be re- 
ferred to the Committee for the District of Colum- 


bia. 

Mr. KELLY. [had the floor, and the gentle- 
man cannot take it from me to make a motion. I 
call the previous question. ; 

Mr. BURNETT. The gentleman had yielded 
the floor. 

The SPEAKER. The Chair was of opinion 
that the gentleman from New York had yielded 
the floor, or of course he-would not have recog- 
nized the gentleman from Kentucky. Ifthe gen- 
tleman had not surrendered the floor, the gentle- 
man from Kentucky could not have made the 
motion. 

Mr. KELLY. Very well, I will not object. 
I move to refer the bill to the Committee for the 
District of Columbia. 

The motion was agreed to. 


LIABILITY OF SHIP-OWNERS. 


An act (S. No. 77) to amend an act entitled 
‘6 An act to limit the liability of ship-owners, and 
for other purposes,” approved March 3, 1851. 
Mr. WADE. I move that the bill be read a 
third time, and put upon its passage. 

Mr. MARSHALL, of Kentucky. I move to 
refer the bill to the Committee on the Judiciary. 
Mr. WADE. I move the previous question on 
my motion. 

Mr. MARSHALL, of Kentucky. I thought 
I was recognized to make a motion to refer. 

The SPEAKER. The Chair did not recog- 
nize the gentleman. 

Mr. MARSHALL, of Kentucky. I hope the 
House will not sustain the previous question. It 
is an important bill, and ought to go to a com- 
mittee. 

Mr. WADE. I withdraw my motion, and move 
that the bill be referred to the Committee on Com- 
merce. < 

The motion was agreed to. 


ROME ARSENAL. 
An act (S. No. 170) to grant Rome arsenal 
to the State of New York, on certain conditions. 
Referred to the Committee on Military Affairs. 


PROCESS IN THE UNITED STATES COURTS. 


An act (S. No. 36) to provide for the issuing, 
service, and return of original and final process in 
the circuit and district courts of the United States 
in certain cases. Referred to the Committee on the 
Judiciary. 

UNITED STATES COURTS IN VERMONT. 


An act (S. No. 111) to alter the time’ of hold- 
ing the circuit and district courts of the United 
States for the district of Vermont. Referred to the 
Committee on the Judiciary. 


PROVIDENT CLERKS’ ASSOCIATION. 


An act (No. 151) further to amend the act 
entitled ** An act to incorporate the Provident 
Association of Clerks in the civil departments of 
the Government of the United States, in the, Dis- 
trict of Columbia. Referred to the Committee for 
the District of Columbia. 


UNITED STATES COURTS IN UTAH. 


A resolution (No. 22) providing for the pay- 
ment of certain expenses of holding the United 
States courts in the Territory of Utah. Referred 
to the Committee on the Judiciary. 


WILLIAM ALLEN. 


An act (No. 117) for the relicf of William Al- 
len, of Portland, in the State of Maine. Referred 


| to the Committee on Invalid Pensions. 


NATIONAL FOUNDERY IN PENNSYLVANTA. 


Mr. KUNKEL, of Pennsylvania, offered the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee on Military Affairs be, and 
are hereby, instructed to inquire into the expediency of es- 
tablishing 2 national foundery at Harrisburg or Lebanon, in 
the State of Pennsylvania. 


WASHINGTON AQUEDUCT. 


Mr. JONES, of Tennessee. Is there nota bill 
on the table to condemn lands needed for the | 
Washington aqueduct? 


sii 


|| previous question. 


The SPEAKER. There is such a bill. 

Mr. JONES, of Tennessee. The superintend- 
ent of the work was here a few days ago, and 
spoke to me on this subject. Itis very important 
to the progress of the work that this bill shall pass 
immediately. There is some land owned by mi- 
nors, married women, and others, of which the 
Government cannot get the title except such a bill 
be passed.. I ask that the bill be put upon its pas- 


sage. . 

The SPEAKER. The Chair would suggest 
that therc are only four or five more Senate bills 
on the table; and perhaps they can be all disposed 


of. 
Mr. JONES, of Tennessee. Very well. 
LIEUTENANT WILLIAM N. JEFFERS. 


Joint resolution (S. No. 24) authorizing Lieu- 
| tenant William N. Jeffers to accept a sword of 
honor from her Majesty the Queen of Spain. 

The resolution gives the assent of Congress to 
the acceptance, by Lieutenant William N. Jeffers, 
of the Navy of the United States, of a sword of 
honor presented to him through the Department 
‘of State by her Majesty the Queen of Spain, as 
an acknowledgment of the very efficient assist- 
ance given by him and his vessel to the Spanish 
schooner Cartajena, in the waters of Parana, on 
the 26th, 27th, and 28th of October, 1855. 

Mr. FLORENCE moved the previous question 
on the third reading of the joint resolution. 
` The previous question was seconded, and the 
| main question ordered; and, under its operation, 
the joint resolution was read a third time, and 


passed. i 
Mr. FLORENCE moved to reconsider the vote 
by which the joint resolution was passed;and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


JAMES L. DONALDSON. 


An act (S. No. 145) for the relief of Brevet Ma- 
jor James L. Donaldson, assistant quartermaster 
òf the United States Army. Referred to the Com- 
mittee on Military Affairs. 


GOVERNMENT EMPLOYES. 


Joint resolution (S. No. 17) explanatory of the 
joint resolution giving an increased compensa- 
tion to all laborers in the employment of the ex- 
ecutive and legislative departments of the Gov- 
ernment in the city of Washington, approved 
August 18, 1856. Referred to the Committee on 
the Judiciary. 


JEREMIAH Y. DASHIELL. 


An act (S. No. 202) for the relief of Jeremiah 
Y. Dashiell, paymaster in the United States Army. 
Referred to the Committee on Military Affairs. 


WASHINGTON AQUEDUCT. 


An act (S. No. 197) to acquire certain lands 
needed for the Washington aqueduct, in the Dis- 
trict of Columbia. 

The bill was read in extenso. - It makes provis- 
ions for the acquirement by the Government of 
the United States of lands needed for the construc- 
tion of the Washington aqueduct, held by per- 
sons who require unreasonable compensation 
therefor, by minors, femes coverts, persons non 
compos mentis, and persons residing out of the 
District of Columbia. 

Mr. KEITT. I see that there is a provision 
in that bill for condemning valuable lands. I wish 
to know if that provision is limited to the District 
of Columbia? 

A MEMBER. It is. 

Mr. KEITT. Then I have no objection. 

Mr. FLORENCE. I demand the previous 
question on the passage of the bill. It seems to be 
concedcd on all sides that it ought to be passed. 

Mr. JOHN COCHRANE. [hope the previous 
question will not be pressed upon this bill. Itis 
one of the most serious import—one, to be sure, 
of beneficial purpose, but one which, as it contem- 
plates the disruption of private interests, should 
certainly not be passed under the pressure of the 
I think that there are many 
provisions in it which should be referred to some 
committee for consideration. 1 move, therefore, 
| that the bill be referred to the Committee for the 
District of Columbia. 
| The SPEAKER. Thegentleman cannot make 


| that motion pending the demand for the previous 
| question. ; 
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patronage to the newspapers. 
vious question. 

Mr. JOHN COCHRANE. If the gentleman 
will withdraw the demand for the previous ques- 
tion for a moment, I will renew it. 

Mr. FLORENCE, As this matter would be 
likely to occupy some time, I will withdraw the 
demand for the previous question, and move that 


the bill be referred to the Committee for the Dis- 


trict of Columbia; because, after an examination 
before that committee, itsimportance will be made 
more apparent to the Flouse, and it may be passed 
at any time in half an hour; and, inasmuch as the 
bill is of great importance, I move that the com- 
mittee have leave to report at any time. 

Mr.SEWARD. Isthat latter motion in order? 

The SPEAKER, The Chair ‘thinks not. 

Mr. SEWARD. Then I object to it. 

Mr. FLORENCE. Very well, then, let the bill 
go to the committee unconditionally. 

Mr. HOUSTON. I hope the gentleman from 
Georgia will withdraw his objection, and allow 
authority to be given to the committee to report 
atany time. It is important that the bill should 
pass speedily if it is to pass atall. The work is 
now partially suspended, and will have to be en- 
tirely suspended unless the bill is passed. There 
can be no harm in authorizing the committee to 
report at any time, and I hope the gentleman from 
Georgia will withdraw his objection. 

Mr. FLORENCE. I suppose the Committee 
for the District of Columbia will report it back 
immediately, and the committees will probably 
soon be called for reports. The work is already 
partially suspended, and sympathy for those who 
are thrown out of employment will, I am sure, 
induce such a sympathizing set of gentlemen as 
we have here to pass the bill independently of any 
other consideration. 

Mr. DAVIS, of Indiana. 
bate. 

Mr. SEWARD. With my usual good nature, 
I withdraw my objection. Tam always over- 
persuaded and sometimes do wrong. [Laughter. } 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof the bill was referred to the Committee for 
the District of Columbia, and said committee was 
authorized to report at any time. 

Mr. FLORENCE moved to reconsider the vote 
by which the bill was referred; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


LIFE-SAVING STATIONS. 


Mr. ROBBINS submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means be di- 
rected to inquire into the propriety of making an appropri- 
ation for the payment of the kecpers of tie life-saving sta- 
tion-houses on the coast of New Jersey and New York, as 
was contemplated by the passage of the act authorizing 
the appointment of said keepers in December, 1854. 

EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post- 
master General in answer to the resolution of the 
House of Representatives relative to the returns 
for box rents at city post offices; which was laid 
upon the table, and ordered to be printed. 


PUBLIC PRINTING. 


The SPEAKER also laid before the House a 
communication from the Superintendent of Pub- 
lie Printing, in answer to the resolution of the 
House of the 16th of March, showing the aggre- 

ate cost of the public printing ordered by the 
Thirty-Third and Thirty-Fourth Congresses; 
which was laid upon the table, and ordered to be 
printed. 


I object to this de- 


OFFICERS OF THE HOUSE. 


The SPEAKER also laid before the House 
communications from the Clerk, Doorkeeper, and 
Postmaster of the louse, in reply to the resolu- 
tion of the Elouse of the 27th instant, as to the 


persons employed by them, and so forth; which 
were severally laid upon the table, and ordered. to 
be printed. 


REPORTS FROM COURT OF CLAIMS. 


The SPEAKER laid before the House bills | 
and adverse reports from the Court of Claims. 
The adverse reports were ordered to be placed 
upon the Calendar, and the bills were (without į 
reading) considered as read a first and second 
time, and referred to the Committee of Claims. 


UNITED STATES COURTS IN NORTHERN OHIO. 


Mr. MOTT, by unanimous consent, and in 
pursuance of previous notice, introduced a bill to 
authorize the holding of terms of the United States | 
district court forthe northern district of the State | 
of Ohio at Toledo; which was read a first and 
second time, and referred to the Committee on | 
the Judiciary. 


THE CENSUS OF 1860. 


Mr. WRIGHT, of Georgia. I desire to ask the" 
unanimous consent of the House to offer resolu- 
tions similar to the resolution which the gentleman 
from Ohio (Mr. Syerman] asked for a suspension 
of the rules to enable him to offer on Monday. 
The House on that occasion refused to suspend 
the rules by a small vote. I voted, however, for 
the resolution of the gentleman from Ohio.. It | 
was upon the subject of the appointment of a! 
committee to report to this House the best mode 
of taking the next census. I think it is a useful 
reso'ution, and it scems to be generally so re- 
garded by the House. 

Mr.BURNETT. These resolutions can only | 
be introduced by unanimous consent. 

Mr. WRIGHT, of Georgia. That is what I | 
am asking. | 

Mr. BURNETT. I object. 

Mr. WRIGHT, of Georgia. I hope the gen- | 
tleman will allow the resolutions to be read. 
think he will then withdraw his objection. 

Mr. BURNETT. Ihave no objection to their 
being read; but I shall object to them. 

The resolutions were read, as follows: 


Resolved, That a committee of three be appointed by the | 
Speaker, whose duty it shall be to inquire into and report | 
by bill or otherwise, at as early a period as may be conve- 
nicnt, to the next session of the present Congress, the best | 
mode of taking its next census, so that it shail be national | 
in its character, and represent fairly and truly the progress | 
of our couatry and of every section. H 

Resolved, That said committee shall continue until such | 
i shall be made, or until otherwise ordered by the: 

ouse. | 


Mr. BURNETT. I object to the resolutions. | 
CONNECTICUT RIVER. » 


5 . j 

Mr. ARNOLD submitted the following resolu- 
tion; which was considered by unanimous con- | 
sent, and agreed to: 

Resolved, That the Committee on Commerce is hereby 
instructed to inquire into the necessity and expediency of i 
making an appropriation for the removal of the obstructions ! 
at the mouth of the Connecticut river, and to report by bill | 
or otherwise. i 


PRIVILEGED QUESTION. 


Mr. HASKIN. Mr. Speaker, I rise to a priv- | 
ileged question. Ibave for several days observed 
men upon this floor who are not entitledto its 
privileges. I see one here now, who is a serib- 
bler for the Herald, and who published in that 
paper that I had gone over to the Black Republi- Í 
cans and was with Marreson and the lobby. 
He is a thief of character of the name of Shaw. 
I move that the Doorkeeper shall show him the 
door, and that the Speaker shall particularly di- 
rect the attention of the Doorkeeper to the 17th | 
rule, defining who is and who is not entitled to | 
the privileges of this floor. 

TheSPEAKER. So faras the latter partofthe | 
gentleman’s remarks are concerned, it is wholly | 
unnecessary, 
the attention of the Doorkeepcr to the rule. 

Mr. HASKIN. I have called the attention of ; 
the [louse to this matter because I have seen men į 
here who were not entitled to the privileges of the | 
floor. As this is an important day in the history | 
of the conntry, I hope that the Doorkeeper will; 
be compelled to enforce the 17th rule. ; | 

The SPEAKER. The Doorkeeper will see | 
that the rule is enforced. | 

t 


ATLANTA, GEORGIA, A PORT OF DELIVERY. : 
Mr. GARTRELL, by unanimous consent, in- | 


for the Chair has repeatedly called || 


troduced a bill to establish Atlanta, in the State :| 


of Georgia, a port of délivery; which was read a 
first and second time, and referred to the Com- 


mittee on Commerce. ; he 
EXTENSION OF BOUNTY LAND LAW.: 


Mr. REILLY, by unanimous: consent, intro- 
duced a bill granting bonity land to artificers, ship 
carpenters, carpenters; and blacksmiths employed 
under the direction of competent authority inany 
warn which this country has beén engaged since 
the year 1810, which. was read a first and second 
time, and referred to the Committee on` Publie 
Lands. : 

GOVERNMENT BARRACKS, SAVANNAH. 


Mr. SEWARD, by unanimous consent, intro- 
duced a bill to authorize the transfer and cession 
of the Government barracks of Savannah, Geor- 
gia, to the city of Savannah; which was read a 
first and second time, and referred tothe Commit- 
tee on Military Affairs. 

EQUALIZATION OF PENSIONS. 


Mr. FLORENCE, from the Committee on In- | 
valid Pensions, by unanimous consent, reported 
a bill to equalize the Army, Navy, and ‘Marine 
pensions; which was read a first and second time, 
and referred to the Committee of the Wholeon 
the state of the Union, and ordered.to be printed. 


UNSOLD PUBLIC LANDS IN OHIO. 


Mr. NICHOLS, by unanimous consent, intro- 
duced a bill to cede to the State of Obio, the un- 
sold public lands within the limits of said. State; 
which'was read a first and secund time; and're- 
ferred to the Committee on Public Lands. 


SALEM, NEW JERSEY, A PORTOF DELIVERY. 


Mr. CLAWSON, by unanimous consent, in- 
troduced a bill to establish Salem, in the State of 
New Jersey, a port of delivery; which was read 
a first and second time, and referred to the Com- 
mittee on Commerce. 


JAMES RUMPH, 


Mr. MOORE, from the Committee of Claims, 
by unanimous consent, reported a bill for the re- 
lief of James Rumph; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 


REVOLUTIONARY PENSION LAWS. 


Mr. HICKMAN, from the Committee on Rev- 
olutionary Pensions, by unanimous consent re- 
ported a joint resolution, authorizing the pensions 
which certain officers and soldiers of the Rev- 
oltition were entitled to at the time of their death 
to be paid to their widows, or their children, or 
their legal representatives; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 


PACIFIC RAILROAD, 


Mr. WASHBURN, of Maine. Lask the unan- 
| imous consent of the House for leave to introduce 
a bill to authorize and facilitate. the construction 
of a northern and a southern and a central Pa- 
cific railroad, and for other purposes, 

| Mr. KEITT objected, but subseqyently with- 
drew the objection. 

Mr. CLEMENS renewed the objection. 


ADMISSION OF KANSAS. 


Mr. STEPHENS, of Georgia. Mr. Speaker, 
the hour of one having arrived, I move, in pur- 
suance of notice, to take up the Senate bill for the 
admission of Kansas. 

- The bill was read a first time by its title; as 
follows: 

An act for the admission of the State of Kansas 
into the Union. 

Mr. GIDDINGS. I object to the bill. 

The SPEAKER. The gentleman from Ohio 
making objection to the bill, under the 116th rule, 
the question propounded to the House will first 
be, ‘* Shall this bill be rejected ?”’ j 

Mr. STEPHENS, of Georgia, demanded. the 
ycas and nays. : 

The yeas and nays were ordered. a 

Mr. JONES, of Tennessee, called for the read- 
ing of the bill. : 

The bill was read, as follows: 


Whereas, the people of the Territory of Kansas did, bya 
convention of delegates, called and assembled at Leeomp- 
ton, on the 4th day of September, 1857, for that purpose, 


i 
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form for themselves a constitution and State government, | 
which said constitution is republican, and said convention | 
having asked the admission of said Territory into the Union 
as a State on an equal footing with the original States— 

Be it enacted by the Senute and House of Representatives 
of the United States of Americain Congress assembled, That 
the State of Kansas shail-be, and is hereby declared to be, - 
one of the United States of America, dnd admitted into the 
Union on an equal footing with the original States, in‘ail re- 
spects whatever. And the said State shall consist of all 
the territory included within the following boundaries, to 
wit: beginning ata point on the western boundary of the 
State of Missouri, where the thirty-seventh parallel OF lat- 
itude crosses the same; thence west on said parallel to phe 
eastern boundary of New Mexico; thence north on said 
boundary to latitude thirty-eight; thence following said 
boundary westward to the eastern boundary of the Territory 
of Utah, on the summit of the Rocky Mountains; thence 
northward on said summit to the fortieth parallel of lati- 
tude; thence east on stid parallel to the western boundary 
of the State of Missouri; thence south with the western 
boundary of said State to the place of beginning: Provided, 
That nothing herein contained respecting the boundary of 
said State shal be construed to impair the rights of person 
or property now pertaining to the Indians in said ‘Territory, 
so long.as such rights shall remain unextinguished by treaty 
between the United States and such Indians, or to include 
any territory which, by treaty with such Indian tribe, is not 
without the cousent of such tribe to be included within the 
territorial limits or jurisdiction of any State or Territory; 
but all such territory shall. be excepted out of the bound- 
aries, and constitute no part of the State of Kansas, until 
said tribe shall signify their assent to the President of the 
United States 10 be included within said State, or to affect 
the authority of the Government of the United States to 
make any regulation respecting such Indians, their lands, 
property, or other rights, by treaty, law, or otherwise, which 
it would have been competent to make if this act had not 
been passed. 

Sec. 2 And be it further enacted, That the State'of Kan- 
gas is admitted into the Union upon the express condition 
that said State shall never interfere with the primary dis- 
posal of the public lands, or with any regulations which 
Congress may find necessary for securing the title in said 
tands to the bona fide purchasers and grantces thereof, or 
impose or levy any tax, ussessment, or imposition of any 
description whatever upon them, or other property of the 
United States, within the limits of said State; and that 
nothing in this act shail be construed to abridge or infringe 
any right of the people asserted in the constitution of Kau- 
gag at all times to alter, reform, or abolish their form of 
government in such manner as they may think proper, Con- 
gress hereby disclaiming any authority to interfere or declare 
the construction of the constitution of any State, except to 
see that it be republican in form, and not in confliet with 
the Constitution of the United States; and nothing in this 
act shall be construed as an assent by Congress to all or to 
any of the propositions or claims contained in the ordinance 
annexed to the said constitution of the people of Kansas, 
nor to deprive the said State of Kansas of the same grants, 
if hereafter made, which were contained in the act of Con- 
gress, entitled “ An acttoanthorize the people of the Terri- 
tory of Minnesota to form a constitution and State govern- 
ment, preparatory to admission into the Union on an equal 
footing with the original States,” approved February 26, 
1857. 

Sec. 3, And be it further enacted, That until the next 
general census shall be taken, and an apportionment of rep- 
resentation made, the State of Kansas shall be entitled to 
one Representative in the [louse of Representatives of the 
United States. 

Sec. 4. And be it further enacted, That from and after 
the adinission of the State of Kansas as hereinbetore pro- 
vided, all the laws of the United States which are not 
locally inapplicable, shall have the same force and effect 
within that State as any other State of the Union; and the 
said State is hereby constituted a judicial district of the 
United States, within which a district court, with the like 
power and jurisdiction as the district court of the United 
States forthe district of Iowa, shall be established. The 
judge, attorney, and marshal, of the United States for the 
said district of Kansas, shall reside within the same, and 
shall be entitled to the same compensation as the judge, 
attorney, and marshal, of we district of Lowa. 


The question was then taken; and resulted— 
yeas 95, nays 137; as follows: 


YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, Bur- 
roughs, Campbell, Case, Chaffee, Chapman, Ezra Clark, 
Clawson, Clark B. Cochrane, Colfax, Comins, Covode, Cra- 
gin, Curtis, Damrell, Davis of Massachusetts, Davis oflowa, 
Dawes, Dean, Dick, Dodd, Durfee, Edie, Farnsworth, Fen- 


ton, Foster, Giddings, Gilman, Gooch, Goodwin, Granger, | 
Grow, Robert B. Hall, Harlan, Thomas L. Harris, Hick- | 


man, Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, Matteson, 
Morgan, Morrill, Edward Joy Morris, Freeman H. Morse, 
Oliver A. Morse, Matt, Murray, Nichols, Olin, Palmer, | 
Parker, Pettit, Pike, Potter, Pottle, Purviance, Ritchie, 
Robbins, Roberts, Royce, John Sherman, Judson W. Sher- | 
man, Spinner, Stanton, Wiliam Stewart, Tappan, Thayer, 
Thompson, Tompkins, Wade, Walbridge, Waldron, Wal- 
ton, Cadwalader C. Washburn, Eltihu B. Washburne, Is- 
racl Washburn, Wilson, and Wood —95. 

NAVS—Messrs. Adrain, Aht, Anderson, Arnold, Atkins, | 
Avery, Barksdale, Bishop, Bocock, Bonham, Bowie, Boyce, | 
Branch, Bryan, Burnett, Burns, Caskie, Horace F. Clark, į 
John B. Clark, Clay, Clemens, Clingman, Cobb, John Coch- ! 
rane, Cockerill, Corning, Cox, James Craig, Burton Craige, | 
Crawford, Curry, Davidson, Davis of Maryland, Davis of | 
Indiana, Davis of Mississippi, Dewart, Dimmick, Dowdell, į 
Edmundson, Elliott, English, Eustis, Faulkner, Florence, | 
Foley, Garnett, Gartrell, Gillis, Gilmer, Goode, Greenwood, 
Gregg, Groesbeck, Lawrence W. Hall, J. Morrison Harris, 
Haskin, Hatch, Hawkins, Hill, Hopkins, Houston, Hughes, 
Huyler, Jackson, Jenkins, Jewett, George W. Jones, J. 
Gtancy Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, ? 


Lamar, Landy, Lawrence, Leidy, Letcher, Maclay, Mc- 
Kibbin, McQueen; Humphrey Marshall, Samuel S. Mar- 
shail, Mason, Maynard, Miles, Miller, Millson, Montgom- 
ery, Moore, Isaac N. Morris, Niblack, Pendleton, Peyton, 
Phelps, Philips, Powell, Quitman, Ready, Reagan, Reilly, 
Ricaud, Ruffin, Russell, Sandidge, Savage, Scales, Scott, 
Searing, Seward, Aaron Shaw, Henry M. Shaw, Shorter, 
Sickles, Singleton, Robert Smith, Samuel A. Smith, Wil- 
liam Smith, Stallworth, Stcphens, Stevenson, James A. 
Stewart, Talbot, George Taylor, Miles Taylor, Trippe, 
Underwood, Ward, Warren, Watkins, White, Whitcley, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, 
John V. Wright, and Zolicoffer—137. 


So the House refused to reject the bill. 
Pending the call of the roll, 


| view of having the bill radically amended. 

Mr. BURNETT. I object to debate. 

[Cries of ‘* Order!’ ** Order !”] 

The SPEAKER. Debate is not in order. 

The result was then announced, as above re- 
corded. 

The SPEAKER. The motion to reject the bill 
having been negatived, second reading of the 
Senate bill. 

The bill was accordingly read a second time. 

Mr. STEPHENS, of Georgia, Itis not my 
purpose to discuss this bill. I understand that 
the opponents of the bill have agreed to a proposi- 
tion which they wish to offer as a substitute. I 
am willing to allow that proposition to be offered. 

The gentleman who is to offer it, [Mr. Mont- 
comery,] I understand, desires a few moments 
to explain the provisions of the amendment. 

My friend upon my right [Mr. Quirman] also 
has a substitute which he proposes to offer for the 
amendment to be offered by the opponents of this 
bill. Iam willing to yield for that purpose also. 

I now yield, temporarily, to allow the amend- 
ments of the opponents of this bill to be offered. 

Mr. MONTGOMERY. I move to amend the 
bill by striking out all after the enacting clause, 
and inserting the following: 


That the State of Kansas be, and is hereby, admitted into 
the Union on an equal footing with the origival States in,all 
respects whatever ; but, inasmuch as it is greatly disputed 
whether the eonstitution framed at Leeompton on the 7th 
day of November last, and now pending before Congress, 
was fairly made, or expressed the will of the people of 
Kansas, this admission of her into the Union as a State is 
here declared to be upon this fundamental condition prece- 
dent, namely: that the said constitutional instrument shall 
be first submitted to a vote of the people of Kansas, and as- 
sented to by thens, or a majority of the voters, at an election 
to be held for the purpose; and as soon as such assent shall 
be given, and duly made known, by a majority of the com- 
missioners hetein appointed, to the President of the United 
States, he shall announce the same by proclamation; and 
thereafter, and without any further proceedings on the part 
of Congress, the admission of said State of Kansas into the 
Union upon an equal footing with the original States, in all 
*respects whatever, shall be complete and absolute. At the 
said election the voting shall be by ballot, and by indorsing 
on his ballot, as each voter may please, “ for the constitu- 
tion,” or “ against the constitution.” Should the said con- 
stitution be rejected at the said election by a majority of 
votes being cast against it, then, and in that event, the in- 
habitants of said ‘l'erritory are hereby authorized and em- 
powered to form for themselves a constitution and State 
government by the name of the State of Kansas, according 
to the Federal Constitution, and to that end may elect del- 
i| egates to a convention as hereinafter provided. 

Sec. 2. And be it further enacted, That the said State of 
Kansas shail have concurrent jurisdiction on the Missouri 
and all other rivers and waters bordcring on the said State 
of Kansas, so far as the same shall form a common bound- 
ary to said State and any other State or States now or here- 
afterto be formed or bounded by the same; and said rivers 
and waters, and all the navigable waters of said State, shali 
be common highways and forever free, as well to the inhab- 
itants of said State as to all other citizens of the United 
States, without any tax, duty, impost, or toll therefor. 

Sec. 3. And be it further enacted, That, for the purpose 
of insuring, as far as possible, that the elections authorized 
by this act may be fairand free, the Governor and Secretary 
of the Territory of Kansas, and the presiding officers of the 
two branches of its Legislature, namely, the President of the 
Council and Speaker of the House of Representatives, are 
hereby constituted a board of commissioners to carry into 
effect the provisions of this act, and to use all the means 
-necessary and proper to that end. Any three of them shall 
constitute a board; and the board shall have power and au- 
thority, in respect to each and all of the elections hereby 
authorized or provided for, to designate and establish pre- 
cinets for voting, or to adopt those already established ; to 
cause polls to be opened at such places as it may deem 
proper in the respective counties and election precincts of 
said Territory ; to appoint, as judges of election, at each of 
the several places of voting, three discreet and respectable 
persons, any two of whom shall be competent to act; to 
| require the sheriffs of the several counties, by themselves or 
deputies, to attend the judges at each of the places of voting, 
for the purpose of preserving peace and good order; or the 
said board may, instead of said sheriffs and their deputies, 
appoint, at their diseretion, and in such instances as they 
may choose, other fit persons for the same purpose; and 
when the purpose of the election is to elect delegates to a 
convention to forma constitution, as hereinbefore provided 
for, the number of delegates shall be sixty, and they shali 
be apportioned by said board among the several counties of 


Mr. COX said, I vote in the negative, with the 


said Territory, according to the number of voters; and in 
making this apportionment, the board may join two or more 
counties together to make an election or representative dis~ 
trict, Where neither of the said couniies has the requisite ` 
number of voters to entitle it to a delegate, orto join a 
smaller to a larger county, having a surplus population, 
where it may serve to equalize the representation. The 
elections hereby authorized shall continue one day only, 
and shal! not be continued later than sundown on that day. 
The said board shall appoint the day of election for each 
of the elections hereby authorized, as the same may become 
necessary.. The said Governor shall announce, by procla- 
mation, the day appointed for any one of said elections, and 
the day shall be as early a one as is consistent with due no- 
tice thereof to the people of said Territory, subject to the 
provisions of thisact. The said board shal! have full power 
to preseribe the time, manner, and places of each of said 
elections, and to direct the time and manner of the returns 
thereof, which returns shall be made to the said board, whose 
duty it shall be to announce the result by proclamation, and 
to appoint therein as early a day as practicable for the del- 
_egates elected (where the election has been for delegates) 
to assemble in convention at the seat of government of said 
Territory. When so assembled, the convention shall first 
determine, by a vote, whether it is the wish ofthe proposed 
State to be admitted into the Union at that time ; and, ifso, 
shall proceed to form a constitution and take all necessary 
steps for the establishment of a State government, in con- 
formity with the Federal Constitution, subject to the ap- 
proval and ratification of the people of the proposed State. 
And the said convention shall accordingly provide for its 
submission to the vote of the people for approval or rejec- 
tion; and if the majority of votes shall be given for the con- 
stitution so framed as aforesaid, the Governor of the Terri- 
tory shall, within twenty days after the result is known, 
notify the President of the United States of the same. And 
thereupon the President shall announce the same by proc- 
lamation, and thereafter, and without any further proceed- 
ings whatever on the part of Congress, the admission of the 
said State of Kansas into the Union, upon an equal footing 
with the original States in all respects whatever, shall be 
complete and absolute. . 

Sec. 4. And be it further enacted, That in the elections 
hereby authorized, all white male inhabitants of said Terri- 
tory, over the age of twenty-one years, who are legal voters 
under the laws of the Territory of Kansas, and none others, 
shall be allowed to vote; and this shall be the only qualifi- 
cation required to entitle the voter to the right of suffrage 
in said elections. And ifany person not so qualified shall 
vote, or offer to vote, or ifany person shall vote more than 
once at either of said elections, or shall make, or cause to 
be made, any false, fietitious, or fraudulent returns, or shall 
alter or change any returns of either of said elections, such 
person shall, upon conviction thereof before any court of 
competent jurisdiction, be kept at hard Jabor not less than 
six months, and not more than three years. 

Sec. 5. And be it further enacted, That the members of 
the aforesaid board of commissioners, and all persons ap- 
pointed by them to earry into effect the provisions of this 
act, shall, before entering upon their duties, take an oath to 
perform faithfully the duties of their respective offices, and 
on failure thereof, they shall be liable and subject to the 
same charges and penalties as are provided in like cases 
under the territorial laws. 

Sec. 6. And be it further enacted, That the officers men- 
tioned in the preceding section shall receive for their ser- 
vices the same compensation as is given for like services 
under the territorial laws. 

Sec. 7. And be it further enacted, That the said State of 
Kansas, when her admission as a State becomes complete 
and absolute, shall be entitled to one member in the House 
of Representatives, in the Congress of the United States, 
till the next census be taken by the Federal Government. 

Sec. 8. And be it further enacted, That the following 
propositions be, and the same are hereby, offered to the said 
people of Kansas for their free acceptance or rejection, 
which, if accepted, shall be obligatory upon the United 
States and upon the said State of Kansas, to wit: First, 
That sections numbered sixteen and. thirty-six in every 
township of public lands in said State, and where either of 
said sections, or any part thereof, has been sold or other- 
wise been disposed of, other lands, equivalent thereto, and 
as contiguous as may be, shall be granted to said State for 
the use of schools. Second, That seventy-two sections of 
land shall be set apart and reserved forthe use and support 
ofa State university, to be selected by the Governor of said 
State, subject to the approvat of the Commissioner of the 
General Land Office, and to be appropriated and applied in 
snch manner as the Legislature of said State may prescribe 
for the purpose aforesaid, but for no other purpose. Third, 
That ten entire sections of land, to be selected by the Gov- 
ernor of said State,in legal subdivisions, sbali be granted to 
said State for the purpose of completing the public build- 
ings, or for the erection of others at the seat of government, 
under the direction of the Legislature thereof. Fourth, 
Thatall salt springs within said State, not execeding twelve 
in number, with six sections of land adjoining, or as con- 
tiguous as may be to each, shal} be granted to said State for 
its use; the same to be selected by the Governor thereof 
within one year after the admission of said State, and when 
so selected, to be used or disposed of on such terms, con- 
ditions, and regulations, as the Legislature shal] direct: 
Provided, That no salt spring or land, the right whereof is 
now vested in any individual or individuals, or which may 
be hereafter confirmed or adjudged to any individual or in 
dividuals, shali by this article be granted to said State. 
Fifth, That five per centum of the net proceeds of sales of 
all public lands lying within said State, which shall be sold 
by Congress after the admission of said State into the Union, 
after deducting all the expenses incident to the same, shall 
be paid to said State for the purpose of making public roads 
and internal improvements, as the Legislature shall direct : 
Provided, The foregoing propositions hereinbefore offered 
are on the condition that the people of Kansas shall provide, 
by an ordinance, irrevocable without the consent of the 
United States, that said State shall never interfere with the 

primary disposal of the soil within the same, by the United 


States, or with any regulations Congress may find reces- 
sary for securing the title in said soil to bona fide purchasers 
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nothing in this act of admission shall be so construed as to 
ratify or accept the ordinance attached to the said consti- 
tution formed at Lecompton, but said ordinance is hereby 
rejected by the United States. 


Mr. MONTGOMERY. By an arrangement 


made since the amendment was offered, it is un-, 


derstood that no remarks will be made by me upon 
the subject. The bill is its own interpreter; it 
speaks its own language. i 

I will state that I have furnished copies of the 
amendment to every gentleman who has indicated 
a desire to read it. I have a number of copies 
yet left, and if any gentleman in the House de- 
sires a copy he can be supplied by sending a page 
for it. 

Mr. STEPHENS, of Georgia. I now yield 
temporarily to the gentleman from Mississippi, 
(Mr. Quirman,] that he may offer his proposi- 
tion. 

Mr. QUITMAN. I offer, as a substitute for 
the amendment of the gentleman from Pennsyl- 
vania, [Mr. Monreompry,] the Senate bill, with 
the following words stricken from the second sec- 
tion: 
~ «And that nothing in this act shall be construed to 
abridge or infringe any right of the people asserted in the 
constitution of Kansas at all times to alter, reform, or abol- 
ish their form of government in such manner as they may 
think proper, Congress hereby diselaiming any authority to 
intervene or declare the construction of the constitution of 
any State, except to see that it be republican in form, aud 
not in conflict with the Constitution of the United States”? 

Mr. MONTGOMERY. With the permission 
of the gentleman, I desire to state that there is a 
slight change in the amendment I have offered 
from that of the printed amendment. The last 
two lines of the printed amendment read, ‘at- 
tached to said constitution; but said ordinance is 
hereby rejected by the Government of the United 
States.” I have changed the language so that it 
reads now, ‘‘attached to the said constitution 
formed at Lecompton; but said ordinance is here- 
by rejected by the United States.” The error 
was merely typographical. 

Mr. MARSHALL, of Kentucky. I propose, 
before the vote istaken upon either substitute, to 
amend the original bill as it came from the Sen- 
ate, by moving to strike out from that bill the 
same words which are excluded by the substitute 
offered by the gentleman from Mississippi. 

TheSPEAKER. The gentleman from Georgia 
has the floor. 

Mr. STEPHENS, of Georgia. 
for any such purpose. 

Mr. PENDLETON. I understand that it is 
now the intention of the gentleman from Georgia 
to move the previous question; I would liketo ask 
the Chair whether, in case the previous question 
is sustained, it will be in order to movean amend- 
ment to the substitute offered by the gentleman 
from Pennsylvania? 

The SPEAKER. If the previous question is 


sustained an amendment would not be in order. 


I cannot yield 


Mr. PENDLETON. I then ask the gentleman | 


from Georgia to yield the floor to me for the pur- 


pose of offering an amendment to that substitute. | 


Mr. STEPHENS, of Georgia. What is it? 
Mr. PENDLETON. Itis to strike out certain 
words from the fourth section of the substitute. 
Mr. STEPHENS, of Georgia. Read them. 
The SPEAKER, Perhaps the Chair can save 
the gentleman the trouble, by stating that an 
amendment to an amendment in the third degree 
would not be in order. . 
Mr STEPHENS, of Georgia. 
bill, which I think is the best that can be passed, 
is before us; the amendment agreed upon, as I 
understand, by the opponents to the original bill, 
is also before us; the substitute for it offered by 


the gentleman from Mississippi is also before us. | 


No other amendments, therefore, being in order, 


I move the previous question, that we may come | 


to a fair vote. 

Mr. MARSHALL, of Kentucky. I want the 
gentleman from Georgia to bear in mind, and the 
record to show the fact, that the gentleman from 


Georgia refuses to permit me to offer the amend- 


ment [ have indicated. . 
The SPEAKER. Debate is not in order, 
Mr. PENDLETON. I desire to appeal to the 
gentleman from Georgia to give me the floor for 
one moment that I may state to the gentleman 


. > f 
The original 


from Pennsylvania the amendment which I pro- 
ose to offer, and ask him to adopt it as part of 
is substitute. 

Mr. STEPHENS, of Georgia. I will hear the 
gentleman. 

Mr. PENDLETON. The proposition which 
I would have offered if I had the opportunity, 
and which I now ask the gentleman from Penn- 
sylvania to adopt as a portion of his substitute is, 
to strike from the fourth section of the substitute 
the words ‘* who are the legal voters under the 
laws of the Territory of Kansas.” The object 
which I have in view in proposing this modifica- 
tion is to allow the qualifications for voters at the 
election to be held under it to be at least as liberal 
as those prescribed in the Lecompton constitu- 
tion, which are as fair as can be desired. I ask 
the gentleman from Pennsylvania if he is willing 
to accept that as a part of his substitute ? 

Mr. MONTGOMERY. Iam not. 

Mr. STEPHENS, of Georgia. Then I ask the 
previous question. 

Mr. MONTGOMERY. I wish to state why I 
do not receive the amendment proposed. 

Mr. CLEMENS. I object to debate. 

The previous question was seconded. 

Mr. PENDLETON asked for the yeas and 
nays on ordering the main question. 

The yeas and nays were not ordered; only sev- 
enteen members voting therefor. 

The main question was ordered. 

The first question now being on Mr. Qurr- 
MAN’s amendment, 

Mr. CAMPBELL called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GARNETT. [rise to make an inquiry 
of the Chair. I wish to know whether the ques- 
tion is not now on substituting the amendment of 
the gentleman from Mississippi (Mr. Quitman] 
for that of the gentleman from Pennsylvania, [Mr. 
Moyreaomery ‘| in other words, if it is not acom- 
petition between the Mississippi proposition and 
the Pennsylvania proposition? 

The SPEAKER. . The proposition of the gen- 
tleman from Mississippi is offered as a substitute 
for that of the gentleman from Pennsylvania. 

„Mr. GIDDINGS, It is to amend the original 
bill before the question is taken on the substitute. 

The SPEAKER, The gentleman from Mis- 
sissippi offers his proposition as an amendment 
to the substitute proposed by the gentleman from 
Pennsylvania. ‘There is no pending amendment 
to the original bill, except the substitute offered 
by the gentleman from Pennsylvania. 

Mr. DAVIS, of Indiana. I wish to ask a ques- 
tion. If the amendment offered by the gentleman 
from Mississippi be voted down, we will then be 
brought to a direct vote on that of the gentleman 
from Pennsylvania? . 

The SPEAKER, That is the effect. . 

The question was taken; and it was decided in 
the negative—yeas 72, nays 160; as follows: 

YEAS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Bocock, Bonham, Bowie, Boyce, Branch, Bryan, Burnett, 
Caskie, John B. Clark, Clay, Clemens, Clingman, Cobb, 
Burion Craige, Crawford, Curry, Davi 
deh, Edmundson, Biliott, Bustis, Faulkner, Garett, Gar- 
trell, Goode, Hawkins, Hill, Hopkins, Houston, Jackson, 
Jenkins, Jewett, Keitt, Jacob M. Kuakel, Lamar, Letcher, 
MeQueen, Mason, Maynard, Miles, Millson, Moore, Pey- 
ton, Phelps, Powell, Quitman, Reagan, Ruffin, Sandidge, 
Savage, Seales, Seward, Henry M. Shaw, Shorter, Single- 
ton, William Smith, Statlworth, Stevenson, James A. Stew- 
art, Talbot, Miles Taylor, Trippe, Watkins, Winslow, 
Woodson, Augustus R. Wright, John V. Wright, and Zol- 
licoffer—72. 

NAYS—Messrs. Abbott, Adrain, Abl, Andrews, Arnold, 
Bennett, Billinghurst, Bingham, Bishop, Blair, Bliss, Bray- 
ton, Buifinton, Burlingame, Burns, Burroughs, Campbell, 
Case, Chaffee, Chapman, Ezra Clark, Horace F. Clark, 
Clawson, Clark B. Cochrane, Jobn Cochrane, Vockerill, 
Colfax, Comins, Corning, Covede, Cox, Cragin, James 
Craig, Curtis, Damrell, Davidson, Davis of Maryland, Davis 
of Indiana, Davis of Massachusetts, Davis of Iowa, Dawes, 
Dean, Dewart, Dick, Dimmick, Dodd, Durfee, Edie, Eng- 
lish, Farnsworth, Fenton, Florence, Foley, Foster, Gid- 
dings, Gillis, Gilman, Gilmer, Gooch, Goodwin, Granger, 
Greenwood, Gregg, Groesbeck, Grow, Lawrence W. Hall, 
Robert B. Hall, Harian, J. Morrison Harris, Thomas L. 
Harris, Haskin, Hatch, Hickman, Hoard, Horton, Howard, 
Hughes, Huyler, George W. Jones, J. Glaney Jones, Owen 
Jones, Kellogg, Kelly, Kelsey, Kilgore, Kuapp, Jobn C. 
Kunkel, Landy, Lawrence, Leach, Leidy, Leiter, Lovejoy, 
Maclay, McKibbin, Humpbrey Marshall, Samuel S. Mar- 
shali, Matteson, Muller, Montgomery, Morgan, Morrill, Ed- 
ward Joy Morris, Isaac N. Morris, Freeman H. Morse, 
Oliver A. Morse, Mott, Murray, Niblack, Nichols, Olin, 
Patmer, Parker, Pendleton, Pettit, Philips, Pike, | Potter, 
Pottle, Purviauce, Ready, Reilly, Ricaud, Ritchie, Robbins, 
Roberts, Royee, Russell, Scott, Searing, Aaron Shaw, John 
Sherman, Judson W. Sherman, Sickies, Robert Smith, 
Samuel A. Smith, Spinner, Stanton, Stephens, William 


The question recurred on Mr. Mo) 
substitute. : i AEE 
' The question was taken; and it was decided in 
the affirmative—yeas 120; nays 112; as follows? 


~ YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Horace F. Clark, Clawson, Clark B. Cochrane, 
Cockerill, Colfax, Comins, Covode, Cox, Cragin, Curtis, 
Damrell, Davis of Maryland, Davis of Indiana, Davis: of 
Massachusetts, Davis of Iowa, Dawes, Dean, Dick, Dodd, 
Durfee, Edie, English, Farnsworth, Fenton, Foley, Foster, 
Giddings, Gilman, Gilmer, Gooch, Goodwin, Granger, 
Groesbeck, Grow, Lawrence W. Yall, Robert. B: Hall, 


is of Mississippi, Dow- |; 


Harlan, J. Morrison Harris, Thomas L. Harris, Haskin, 
Hickman, Hoard, Horton, Howard, Owen Jones; Kellogg, 
Kelsey, Kilgore, Knapp, Jobn ©. Kunkel, Lawrence, 
Leach, Leiter, Lovejoy, McKibbin, Humphrey Marshall; 
Samuel S. Marshall, Matteson, Montgomery, Morgan, Mor- 
rill, Edward Joy Morris, Isaac N. Morris,Freeman H. Morse, 
Oliver A. Morse, Mott, Murray, Nichols, Olin, Palmer, Par- 
ker, Pendleton, Pettit, Pike, Potter, Pottle, Purviance, Ri» 
caud, Ritchie, Robbins, Roberts, Royce, Aaron Shaw, John 
Sherman, Judson W. Sherman, Robert Smith, Spinner, 
Stanton, William Stewart, T'appan, Thayer, Thompson, 
Tompkins, Underwood, Wade, Walbridge, Waldron, Wal- 
ton, Cadwalader C. Washbarn, Elihu B. Washburne, Israel 
Washburn, Wilson, and Wood—120. i z 
NAYS—Messrs. Abl, Anderson, Arnold, Atkins,. Ave- 
ry, Barksdale, Bishop, Bocock, Bonham, Bowie,. Boyce, 
Branch, Bryan, Burnett, Burns, Caskie, Jolm B.Clark, Clay, 
Clemens, Clingman, Cobb, John Cochrane, Corning, James 
Craig, Burton Craige, Crawford, Curry, Davidson, Davis of 
Mississippi, Dewart, Dimmick, Dowdell, Edmundson, Et 
liott, Eustis, Faulkner, Florence, Garnett, Gartre}l, Gillis, 
Goode, Greenwood, Gregg, Hatch, Hawkins, Hill, Hopkins, 
| Houston, Hughes, Huyler, Jackson, Jenkins, Jewett, George 
W. Jones, J. Glancy Jones, Keitt, Kelly, Jacob M. Kunkel, 
Lamar, Landy, Leidy, Letcher, Maclay, McQueen; Mason, 
Maynard, Miles, Miller, Millson, Moore, Niblack, Peyton, 
Phelps, Phillips, Powell, Quitman, Ready, Reagan, Reilly, 
Ruffiu, Russell, Sandidge, Savage, Seales, Seow, Scaring, 
Seward, Henry M. Shaw, Shorter, Sickles, Singleton, Sam- 
uel A. Smith, William Smith, Stallworth, Stephens, Steven- 
son, James A. Stewart, Talbot, George Taylor, Miles Tay- 
Jor, Trippe, Ward, Warren, Watkins, White, Whiteley, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, 
John V. Wright, and Zollicoffer—112.. ` ear 


So the amendment was agreed to. 


When the Speaker annoanced the result of the 
vote there was considerable applause manifested 
in the galleries, accompanied by hissing. = =" 

Mr. KEITT. I move that- the galleries be 
cleared. 
| Mr. McQUEEN. Not the ladies’ galleries. 

Mr. KEITT. I mean the gentlemen’s galleries. 
Į insist on the enforcement of the rule. 

The SPEAKER. The Chair begs to remind 
gentlemen in the galleries that they are not ina 
theater; and if the disturbance be repeated, the 
Chair will exercise the authority vested in him 
for ordering the Doorkeeper to clear the gentle- 
men’s galleries.. 

Mr. HOUSTON. It would bea hardship to 
| clear the galleries of those gentlemen who behave 
themselves. 
| The SPEAKER. The Chair cannot believe 
that every gentleman in the gallery has ‘been 
| guilty of the impropriety, or he would have at 
| once ordered the gentlemen’s gallery to be cleared. 
| Mr. GROW. There was no objection when 
the applause was on the other side. 

The bill was ordered to a third reading, and 
was accordingly read the third time: i 

Mr. MONTGOMERY. I move the previous 
| question on the passage of the bill. 

The previous question was seconded; and the 
main question ordered. 

Mr. CAMPBELL called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 120, nays 112; as follows: 

YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
| ingburst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur-. 
lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
| Ezra Clark, Horace F. Clark, Clawson, Clark B. Cochrane, 
| Cockerill, Colfax, Comins, Covode, Cox, Cragin, Curtis, 
Damrell, Davis of Maryland, Davis of Indiana, Davis of 
| Massachusetts, Davis of Iowa, Dawes, Dean, Dick, Ded, 
Durfee, Edie, English, Farnsworth, fenton, Foley, Fos= 
ter, Giddings, Gilman, Gilmer, Gooch, Goodwin, Granger, 
Groesbeck, Grow, Lawrence W. Hall, Robert B. Hall, Har- 
lan, J. Morrison Harris, Thomas L. Harris, Haskin, Hick- 
man, Hoard, Horton, Howard, Qwen Jones, Keltogg,-Kel- 
sey, Kilgore, Knapp, Joim C. Kunkel, Lawrence, Leach, 
| Leiter, Lovejoy, McKibbin, Humphrey Marshall, Samuel 
S. Marshall, Matteson, Montgomery, Morgan, Morrill, Ed- 
ward Joy Morris, isaac N., Morris, Freeman’ H. Morse, 
Oliver A, Morse, Mott, Murray, Nichols, Olin, Palmer, 
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Pettit, Pike, Potter, Pottle, Purviance, 
Roberts, Royce, Aaron Shaw, 
John Sherman, Judson W. Sherman, Robert Smith, Spin- 
‘ner, Stanton, William Stewart, Tappan, Thayer, Thomp- 
gon, Tompkins, Underwood, Wade, Walbridge, Waldron, 
Walton, Cadwalader C. Washburn, Elihu B. Washburne, 
Israel Washburn, Wilson, and Wood——120. 
NAYS—Messrs. Ahi, Anderson, Arnold, Atkins, Av- 
ery, Barksdale, Bishop, Bocock, Bonham, Bowie, Boyce, 
Branch, Bryan, Burnett, Burns, Caskie, John B. Clark, 
Clay, Clemens, Clingman, Cobb, John Cochrane, Corning, 
James Craig, Burton Craige, Crawford, Curry, Davidson, 
Davis of Mississippi, Dewart, Dimmick, Dowdell, Edmund- 
gon, Elliott, Eustis, Faulkner, Florence, Garnett, Gartrell, 
Gillis, Goode, Greenwood, Gregg, Hatch, Hawkins, Hill, 
Hopkins, Houston, Hughes, Huyler, Jackson, Jenkins, Jew- 


Parker, Pendleton, 
Ricaud, Ritchie, Robbins, 


ett, George W. Jones, J. Glancy Jones, Keitt, Kelly, Jacob | 


M. Kunkel, Lamar, Landy, Leidy, Letcher, Maclay, Me- 
Queen, Mason, Maynard, Mites, Miller, Millson, Moore, 
Niblack, Peyton, Phelps, Phillips, Powell, Quitman, Ready, 
Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, Scales, 
Scott, Searing, Seward, Henry M. Shaw, Shorter, Sickles, 
Singleton, Samuel A. Smith, William Smith, Stallworth, 
Stephens, Stevenson, James A. Stewart, Talbot, George 
Taylor, Miles Taytor, Trippe, Ward, Warren, Watkins, 
White, Whiteley, Winslow, Woodson, Wortendyke, Au- 
gustus R. Wright, John V. Wright, and Zollicoffer—112. 
So the bill, as amended, was passed. 


Mr. MONTGOMERY. Is it in order to move 
to strike out of the preamble a portion of the lan- 


guage ? 

The SPEAKER. The Chair is of opinion that 
itis not. The question has been suggested within 
the last few minutes. The proper time to have 
moved any amendment to the preamble was, in 
the opinion of the Chair, before the bill was or- 
dered to a third reading. 

Mr. MONTGOMERY moved that the vote by 
which the bill was passed be reconsidered; and 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. CAMPBELL, the 
House (at five minutes to three o’clock, p. m.) 
adjourned. 


IN SENATE. 
Frivay, April 2, 1858. 


Prayer by Rev. Samurn Rogers. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD. I wish to submit to the Sen- 
ate Mr. William Henry Ward’s mode of signal 
telegraph for general marine service, together with | 
a communication from him on the subject. This 
communication connects itself with the bill intro- 
duced by the Committee on Commerce author- 
izing the establishment of a code of marine sig- 
nals for the marine service. As the bill has been 
reported, I shall be content to let this communi- 
cation lie on the table, and ask the attention of 
the Senate to it when the bill shall come up. 

The memorial was ordered to lie on the table. 


My. SLIDELL presented the memorial of T. | 


Hart Hyatt, United States Consul at Amoy, in 
China, praying compensation for judicial services 
performed under the act of Congress of August 
11, 1848; which was referred to the Committee 
on Foreign Relations. 

Mr. JOELNSON, of Tennessee, presented pa- 
pors in relation to the claim of Levi Johnson and 

ary Burchfield, in the right of Samuel Slaugh- 
ter to bounty lund; which was referred to the 
Committee on Pensions. 

Mr. JONES presented a memorial of the Le- 
gislature of lowa, praying for a grant of land to 
aid in the construction of a railroad from Fort 
Dodge to Sioux Falis, in that State; which was 
referred to the Committee on Public Lands. 

Mr. FITCH presented a memorial of citizens 
of Martin county, Minnesota, for the establish- 
ment of a mail route from Winnebago City to | 
Jackson; which was referred to the Committee | 
on the Post Office and Post Roads. 

Mr. HAMLIN. Ihave received two petitions | 
very numerously signed by citizens of Maing, who 
_represent that, by the provisional articles of the | 
treaty of 1782, the boundary between the State 
of Maine and the Province of New Brunswick | 
was defined to be by a line to be drawn along the | 
middle of the river St. Croix, from its mouth, in | 
the bay of Fundy, to its source, and from ite | 
source north, &c., and by the treaty of 1783 the | 
same boundary was given. The boundary from | 
the source of the river to the northernmost point 
has been marked and defined; but the line along 
the river has never yet been defined, leaving the | 
islands in the river still in dispute. These me- 
morialists ask that “your honorable bodies will 


adopt such measures as will cause the requisite 
commission to be raised or appointed by the two 
Governments to run and define said line.” I 
move that the memorials be referred to the Com- 
mittee on Foreign Relations. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SEWARD, it was 


Ordered, That the petition of Townsend Harris, on the 
files of the Senate, be referred to the Committee on Foreign 
Relations. 


On motion of Mr. IVERSON, it was 


Ordered, That the Committee on Claims be discharged 
from the further consideration of the memorial of John W. 
Phillips, and that he have leave to withdraw his memorial 
and papers. 


On motion of Mr. JOHNSON, of Arkansas, it 
was 

Ordered, That the petition of John B. and Thomas John- 
ston, on the files of the Senate, be referred to the Committee 
on Claims. 

On motion of Mr. KING, it was 

Ordered, That Emma A. Wood have leave to withdraw 
her petition and papers. 

REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of Charles 
Knap, asked to be discharged fiom its further 
consideration, and that it be referred to the Com- 
mittee on Commerce; which was agreed to. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, announcing that the House had 
passed the bill of the Senate (S. No. 176) to ac- 
quire certain lands needed for the Washington 
aqueduct in the District of Columbia. 


BILLS INTRODUCED. 


Mr. SEBASTIAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
233) for the relief of Samuel C. Phagin and others; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 

Mr. JOLINSON, of Arkansas, asked, and by 
unanimous consent obtained, leave to introduce a 
bill (S. No. 234) concerning the remission of fines, 

enalties, and forfeitures; which was read twice 
by its title, and referred to the Committee on the 
Judiciary. 
ADJOURNMENT OF CONGRESS. 


The PRESIDENT pro tempore. If there be no 
further petitions or reports, the first business in 
order is the following resolution from the House 
of Representatives: 

Resolved, (the Senate concurring.) That the President of 
the Senate and Speaker of the House of Representatives 
declare their respective Houses adjourned sine die on the 
first Monday of June next, at twelve o’clock, m. 

Mr. BROWN. I think it very manifest that 
we ought not to concur in that resolution now. I 
move that for the present it Hie on the table. 

Mr. HAMLIN. L hope not. 

Mr. SEWARD. I call for the yeas and nays 
on the motion. 

Mr. BROWN. If there be any objection to 
that precise motion, I will move to postpone the 
resolution until to-morrow, as Senators around 
me tell me that will putit on the Calendar to come 
up in its order. All I ask is, that there be no ac- 
tion on it now. Ido not think we are in a con- 
dition to dispose of it now. 

Mr. SEWARD. There is no objection to that. 

Mr. BROWN. Then 1 move that it be post- 
poned until to-morrow. 

The motion was agreed to. 


KANSAS ELECTIONS. 


The PRESIDENT pro tempore. The next busi- 
ness in order is the resolution offered by the Sen- 
ator from Hlinois, [Mr. Dowexas,] on the 4th of 
February, calling for information in relation to 
the elections in the Territory of Kansas. 

Mr. DOUGLAS. I suppose the day has gone 
by when the information would be of any service, 
if obtained; and I move that the resolution lie on 
the table. 

The motion was agreed to. 


ORDER OF BUSINESS. 
Mr. STUART. I reported a bill yesterday, 
which passed the Senate at the last session; and 


although it is a bill of only eight or nine lines, it 
is very important: simply authorizing the Secre- 


tary of the Interior to issue patents to the States 
in cases where grants of land have been made to 
them for purposes of railroad construction, or other 
similar constructions, in order that they may have 
evidence to put on record of their title. I suppose 
there will be no objection to it, and I move that 
it be taken up. 

The PRESIDENT pro tempore. The Chair 
understands from the Clerk that it has not come 
from the Printer. It is not here. 

Mr. STUART. Then I will ask the Senate to 
take up a bill for the relief of Mark Layman, re- 
ported from the Committee on Public Lands some 
days since. 

Mr. BIGGS. I would respectfully suggest to 
the Senator from Michigan, that instead of call- 
ing up the case of which he speaks, about which 
there is some doubt as to whether itis on the 
Calendar, we proceed to take up the Calendar 
regularly until the hour of one o’clock arrives. 
I think that would be better. 

Mr. STUART. Very well, sir. 

Mr. BIGGS. I move to take up the bills on 
the Calendar in their regular order. 

The motion was agreed to. 


JUDGE OF CRIMINAL COURT. 


The first bill on the Calendar was the bill (S. 
No. 54) to equalize the salaries of certain judges 
of the courts for the District-of Columbia, and for 
other purposes. 

Mr. IVERSON. I understand that the Senator 
from Maryland [Mr. Pearce] has an amendment 
to offer to that bill, and he is not in his seat. I 
move, therefore, to postpone it until to-morrow. 

The motion was agreed to. 


INDIANA MEETING OF FRIENDS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 46) 
to grant the right of preémption in certain lands 
to the Indiana yearly meeting of the Society of 
Friends. 

Mr. BIGGS. 
port in that case. 

The Clerk read the following report, made by 
Mr. Puen, on the 2ist of January: 


The Committee on Public Lands, to whom was referred 
Senate bill No. 46, “ togrant the right of preémption in cer- 
tain lands to the Indiana yearly meeting of the Society of 
Friends,” bas bad the same under consideration, and rec- 
ommends its passage. 

The committee adopts the report on this subject taade at 
the last Congress, namely: 

The Committee on Public Lands, to whom was referred 
the memorial of Charles F. Coffin, clerk, ‘ signed by direc- 
tion, and on behalf, of the mecting for sufferings of Indiana 
yearly meeting of Friends,” has had the same under consid- 
eration, and asks leave now to report: 

It appears that almost, or quite, forty years ago, the fn- 
diana yearly meeting of Friends, in conjunction with the 
Baltimore and Ohio yearly meetings of the same religious 
society, appointed a permanent committee to found a mis- 
sion with the Shawnee tribe of Indians, and instruct them, 
as far as possible, in the arts of civilized life, in letters, and 
in the doctrines of the Christian religion. 

Acting under the direction of these yearly meetings, and 
furnished with funds by them, from time to time, the com- 
mittee established a school, and made other suitable ar- 
rangements for the mission at Wapakousta, in the State of 
Ohio, where the Indians then resided. The school was 
maintained faithfully until the Shawnees disposed of their 
land in Ohio to the United States, and migrated to their 
present location beyond the Mississippi river when, at the 
earnest solicitation of the chiefs and councilors of the tribe, 
the committee removed the school and mission to what is 
now Kansas Territory, and there erected buildings, and 
made other valuable improvements, upon a tract of land des- 
ignated for that purpose. 

It appears, furthermore, that in the new establishment, 
as in the former one, these yearly meetings, by their com- 
mittee, labored zealously and in good faith, to promote the 
temporal and spiritual welfare of the Indians with whom 
they have been so long connected. 

Previous to the treaty dated May 10, 1854, those in charge 
of the school and mission were allowed, by the authorities 
of the tribe, to inclose and use as much land as they re- 
quired, and obtain timber from any part of the Shawnee 
domain. By that treaty, however, the committee of Friends 
was restricted to a tract of three hundred and twenty acres, 
constituting the mission farm, which tract is almost or en- 
tirely destitute of timber. And it sccms to be now impos- 
sible to maintain the establishment, even with a large an- 
nual expenditure of money from the yearly meetings above 
mentioned, unless a supply of timber can be secured. 

The yearly meeting of Indiana, therefore, asks permis- 
sion to locate and purchase, as a preémption right, at the 
price of one dollar and twenty-five cents an acre, two tracts 
in the neighborhood of the mission farm, namely, one hun- 
dred and twenty acres west of the farm, and two hundred 
acres on the south side of the Kansas river. i 

This application has been approved (the committee un- 
derstands) by the Shawnee tribe in council, as well as by 
the Commissioner of Indian Affairs and the Commissioner 
ofthe Gencral Land Office. The only obstacie is iu the 
fact that our general statuies do not authorize any such pre~ 


I ask for the reading of the re- 
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emption, The Commissioner of the Land Office speaks of 
it, however, in this language: H . 

“Phe application is one which would recommend itself 
favorably, I should think, to the consideration of Congress ; 
and it would be gratifying to me to learn that it had met 
with favor from that body, who alone can grant relief in the 
premises. ?? varices 

_ It should be recollected, also, that this mission is the first 
ever established with the Shawnees; that they were then 
in a wild, and, in fact, desolate condition ; that they are 
now comfortably established in a fertile country, and have 
cultivated farms, with horses and cattle, and are far advanced 
in civilization. i. 

The treaty of May 10, 1854, reserved two or three entire 
sections of land for the benefitof the Methodist mission—an 
establishment of much later date—for which payment is to 
be made by the education of a specified number of the Shaw- 
nee children. In these circumstances the proposition of the 
society of Friends to purchase the mi 
it, aud two neighboring tracts of woodland, three hundred 
and twenty acres, at the usual price in cases of preéinption, 
seems to your committee entirely reasonable. 

A bill is reported, therefore, in accordance with the 
prayer of the memorial, with a section (third) intended to 
prevent the lands, or any partof them, from ever being used 
for the purposes of speculation. 

Mr. BIGGS. Isee that the Senator from Ohio 
[Mr. Pues] who made that report, is not in his 
seat. When the bill was up before, I think there 
was some objection made to it. I move to post- 
pone its further consideration until to-morrow. 

Mr. STUART. [really hope that will not be 
done. I can correct the recollection of my friend, 
I think. At the time the bill was up before, the 
Senator from Ohio was very anxious to pass it; 
but it will be recollected that the Senator from 
Alabama [Mr. Cray] desired that it should be 
delayed until he could look into it. That I pre- 
sume he hasdone. The Senator from North Car- 
olina will see that this case is certainly one of the 
strongest that could be presented. ‘The bill is 
simply to enable this society to pay $1 25an acre 
for this land for the purposes of timber connected 
with their school. It had a careful investigation 
by the committee, and an equally careful one 
by the Department. It is regarded as eminently 
justand proper. Itreceived the favorable consid- 
eration of the committee at the last session, and 

assed the Senate; and it is important, as these 
ands are being settled up, that the question should 
be determined. The Indians are for it; and the 
executive Department of the Government having 
charge of such cases is for it; and [ think the re- 
port shows a very good case indeed. I hope, 
therefore, it will not be postponed. I assure the 

Senator from North Carolina that the Senator 
from Ohio is very anxious for its passage. 

Mr. BIGGS. I took it for granted that the Sen- 
ator from Ohio was in favor of the bill, as he made 
the report. I alluded to the fact of his absence, 
not recollecting what Senator made the opposition 
when the bill was pending before. I recollect very 
well indeed that there was some opposition to it, 
and the Senator from Michigan reminds me that 
it came from the Senator from Alabama. The 


Senator from Alabama also is notin his scat; and | 


as he wished to investigate the matter—I presume 
he has investigated it—and is not present now, it 
seems to meto be improper to take up the bill for 
consideration at this time. I will very frankly 
say to the Senator from Michigan that the prin- 
ciple involved in the bill does not meet my appro- 
bation. Jt isthe extension of the preémption laws 
to religious socicties; (iis being a religious organ- 
ization. Ithink the preémption laws go farenough 
already. 
the Senator from Alabama, who heretofore made 
the objection, is absent, [ hope the bill will be 
postponed. 

Mr.STUART. Tam very anxious indeed for 
the passage of this bill. 1 think it is important, 
highly so, to the Indians whoare connected with 
and benefited by this school. If the Senator from 
Alabama, when he comes in-to-day, shall say that 
he has notexamined this question, and wants time 
and opportunity to do so, I shall have no objec- 
tion toa motion to reconsider being entered, so 
that he may have that opportunity; for I feel as- 
sured that the more this bill isexamined the more 
it will impress itself on the mind of every Senator 
here as being, as I said before, eminently just and 


proper. 
The PRESIDENT pro tempore. Does the Sen- 


tor from North Carolina insist on his motion to 


postpone? : 

Mr. BIGGS. Yes, sir. 

Mr. JOHNSON, of Arkansas. I wish to state 
that, as a member of the Committee on Pubhe 
Lands, I was not present when this report was 


ion farm assigned to | 


I shall not discuss the question; butas | 


! more: this land is not in market; it has not been 


| for the use of the school by having a preémptive 


‘meet that species of rivalry which everybody else 


adopted.- The bill extends the preémption priv- | 
ilege toa religious society. We have had during | 
the last two or three Congresses, not less than one 

thousand petitions in behalf of various societies 

throughout the United States, asking for public 

lands. This bill, it is true, requires the payment 

into the Treasury of $1 25 an acre for the land. 

So far it is no injustice to the public; but when- 

ever you commence extending facilities or benefits 

of this character, connected with the publiclands, 

to societies of any description whatsoever, you 
will have taken a step that leads to—where, no 

one can tell. 

Iam satisfied, with reference to the public lands 
and their disposition in the future, that this will į 
be as unwise a step as we can possibly take. I 
say to those gentlemen who represent the old 
States, and have ever been so jealous in regard to 
the disposition to be made of the public lands, that 
by passing this bill, they now take the first step 
towards a system of donation of the public lands 
for every kind of wild scheme that can be present- 
ed to Congress. Pass this bill, and your files here 
will show, within twelve months from this time, 
certainly within the period of the next Congress, 
a very large increase of petitions, that will be pre- 
sented here in favor of various schemes, for the | 
disposition of the publiclands. If you grant this | 
special favor to this society, it will be taken as a 


precedent, and the dollar and a quarter an acre 
will become a matter of small consequence, the 
precedent having been extended of giving privi- 
leges of this kind connected with the public Ids. 
You will find it not very long before the dollar and 
a quarter will be dispensed with, and they will 
become nothing but naked donations for the ob- 
jects which the parties preferring petitions may | 
have in view. 
I hope this bill will not be passed by Congress; | 
[hope it will never become a law. Itis for char- 
itable, educational, and various other purposes 
that these petitions have hitherto been presented. 
Hitherto the most extensive provisions have been 
made by the laws of Congress in the new States 
for educational purposes, by grants of public lands 
to the States for that object. Then in regard to 
the Indians, if it is upon that ground that the 
Senator wants this grant, we can well say that the 
Government of the United States has incurred ex- 
pense without stint in every direction for the In- 
dians; and many persons, myself among the num- 
ber, think your Indian expenditures have been, in 
some respects, of the most extravagant character. 
I do not think the public lands now ought to be 
opened to objects of that kind. It seems to me 
that sound policy would forbid our embarking in 
any system of this nature. This is but the incep- 
tion of it; and I hope it will not succeed. [know 
of no instance in which a bill of this nature has 
ever been passed and become a law hitherto. I 
hope very much it will not be permitted to pass | 
now; J dread the consequences of its passage. 
Mr. STUART. I confess that I had no idea of 
eliciting so much discussion on this subject; but | 
l can assure my honorable friend from Arkansas 
that this bill does notinvolve the principle which 
he has stated, and which he says might readily be 
conceived to be an opening of an important ques- | 
tion. The biil before us is simply this, and no 


offered for sale; it lies adjacent to the lands these 
people occupy for the purposes of their school. 
‘The Shawnee Indians ask that they may, through 
this society, be permitted to secure a wood tract 


right to pay a dollar and a quarter an acre for it. 
The bill limits it so that the land cannot be dis- 
posed of for any other purpose. Itis singly and 
solely to afford an opportunity to the managers of 
this Indian school at their own request to buy this 
quantity of wood-land at $1 25 an acre, and keep 
it for that purpose. Ido think it is the plainest 
proposition of propriety, so far as the education 
of the Indians is concerned, that could be pre- 


sented to the Senate; and it does not atall involve || 


the question of embarking in the project of grant- 
ing the public lands to religious societies, or any 
other societies. Itis simply to aid this Indian 
school in having some woodland by which to sus- 
tain the school, at $1 25 an acre. | 

Mr. JOHNSON, of Arkansas. I ask why it | 
is that the parties who petition for these rights, | 
as the land is yet public, cannot with propriety | 


hasto meetin acquiring lands? -It is justas open 
to them as to anybody else to enter the land when 
the time shall come that it-will-be open for settle- 
ment. It may be. that you. interfere: with: the. 
rights of some others by giving exclusive privileges 
to them. I ask the Senator from Michigan why 


| it is they are not equally safe with any, other so- 


ciety, or any other individual, without the 
sage of a special act of this kind? Jf 

Mr. STUART. I will answer the Senator with 
a great deal of pleasure.. It simply prevents spec- 
ulators from coming into competition with this. 
Quaker Indian school, and compelling them, per- 
haps, to pay twenty, thirty, or forty dollars. an 
acre for this land. when it shall be offered at pub- 
lic sale. ‘The committee have ascertained, and so 
has the Indian bureau, that there are no settlers 
onthe land. There is no rivalry of interest at all. 
The bill simply authorizes this school, as I said 
before, to secure a wood tract by paying $1.25 an 
acre for it, and prevents them from ever alienating 
it. I certainly can see no objection to that. 

Mr. JOHNSON, of Arkansas. Iam certainly 
opposed to this bill. The speculators are con- 
stantly brought before this body in regard to the 
public lands as a scare-crow, when it is sought to 
secure some special and particular privilege, and 
establish some monopoly. I have not seen so 
much harm come out of these speculators. to the 
public Treasury, for it is invariably the case that 
if they purchase public lands, the Treasury gets 
the money. If they pay an increased price. for 
the land, it must have been worth. the: price. to 
those who gave it. Butit is Mid this is for the 
benefit of the Indians. Well, sir, I do not know 
a wealthier people on this continent, and I do not 
believe there is in the world, than some of the 
Indians we have. Absolutely at.this time there 
are tribes worth more, per capita, than any people 
who live on God’s globe. ‘There is no question 
of this fact. I know that some of the Indian 
tribes are the richest people that live upon the 
face of the earth. They are worth money; they 
have plenty in their treasury; they are able to 
make public expenditures; they pay no taxes; and 
yet we are constantly legislating in this direction. 

Now, the Senator speaks of speculators., So. 
soon as speculators are brought up to. a charge on 
this body, we gather in a flock and fly; we will 
do anything to avoid them. Speculators are ter- 
rible men! Well, sir, the petitioners in this case 
have the very same opportunities to enter these 
lands that other individuals have. Having these 
opportunities, I do not see that itis necessary that 
we should give them peculiar privileges and en- 
able them to come in and get lands at a less price 
than persons who may be living upon them, and 
get them without regard to the rights of others. 
There are very honest people who may be, and E 
have no doubt will be, ruled out by granting a 
privilege of this kind. I do not think it is right. 

know it is the commencement of a system that 
will end, not with the application of this one re- 
ligious society, but will go on to all the rest. I 
do not believe, as one person living in a new Slate, 
that we ought to commence this system. : 

Mr. HUNTER, I think there is a great deal 
in what hag been said by the Senator from Ar- 
kansas. I know we have made ample provision 
for the education of the Indians. As he says, 
some of these tribes are among the richest people 
on earth. Our annual Indian bill has always a 
large amount in it for the education of Indians. I 
do not see now why we should extend the pre- 
emption system to societies. It was designed to 
encourage settlement. But surely,as the Senator 
from Arkansas says, it would be a dangerous 
precedent to begin to allow societies to select the 
best lands, to enter them at preémption prices, to 
give them exclusive privileges. [ quite agree with 
him that the bill ought not to pass, 

Mr. CRITTENDEN. Anything concerning 
the Indians who have been placed under our care 
and protection has always been a subject of in- 
terest to me. It seems to me that the object of 
this bill is a very meritorious one. f did notun- 
derstand my friend from Arkansas to say any- 
thing to the contrary as to this particular instance; 
but he is apprehensive of the consequences of its 
admitting a species of claims hitherto disregarded, 
but which may be set up by societies generally 
for religious or charitable purposes. Now, ‘sir, 
all future Congresses must distinguish between 
the good and the bad; and we may trust them to 
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make the discrimination; and if we are satisfied 
that this bill is for a present and meritorious char- 
ity, can we refuse it because of our apprehensions 
of the evils that may grow out of the precedent? 
May we not trust our own discretion or the dis- 
cretion of those who are to succeed us to do good 
without allowing it to become afterwards.a prece- 
dent for evil? 

The bill is not to give the Indians three hun- 
dred and twenty acres of land. If it was, would 
it be any great matter? We purchased all these 
lands from them fora mere triflcin most instances. 
Whatis the object for which this little concession 
is asked ? The Quakers, or the Society of Friends, 
as they call themselves, have undertaken, with 
that benevolence which characterizes the whole 
of that body of respectable and benevolent men, 
to engage in the civilization and instruction of 
the Indians. This land they ask not for any pri- 
vate or personal emolument, but as necessary to 
maintain that schooland those teachings by which 
they are endeavoring to lead that race from a sav- 
age to a-civilized condition. Thatis the reason 
why they ask it. They propose to pay for it; 
and. it is rendered by the bill indlienable by them 
without the consent of Congress; showing that 
they sincerely and earnestly and faithfully intend 
to apply this land to the very purpose which is 
expressed—to assist in teaching the Indian the 
waysofa civilized man; to teach him how to work 
and to teach him how to read. These are the first 
great elements in the progress of mankind. These 
they are endeavoring to teach him. : 

The question kA whether you will enable the 
teachers by this little grant to prosecute success- 
fully, or with convenience, their labors—will you 
give three hundred and twenty acres of land for 
the purpose of enabling such teachers as these are 
to make the Indians better and wiser and less dan- 
fee to you, less dangerous on your frontier? 

t is the best mode of obtaining settled peace. It 
is performing, on our part, an act of duty, an act 
of that high guardianship which rests upon us 
toward this race, going so fast to ruin and de» 
struction. I will give this land cheerfully for such 
a purpose, secured as it is, to it, and I will not fear 
the consequences. If hereafter it be permitted to 
be run out into evil consequences, let the responsi- 
bility be upon those who permit them. The best 
way in this life always, it seems to me, in small 
and great matters, is to look at the duty which is 
immediately before us, look at the duty which is 
at hand close by, and if you go on so through 
life, there is not likely much injury to follow. 
Those who, for mere purposes of justice and, be- 
nevolence, now grant this little tract of land, are 
not the men most likely hereafter to squander the 
public Treasury with speculative or vistonary pro- 
jects, or for the purpose of establishing religion 
in one place or another. Do the duty which is 
just at hand and just before us. Perform that 
and so go on. This seems to me to be one of the 
duties which lies before us, andis justat hand. I 
will vote for this bill. 

Mr. CLAY. This bill was postponed the other 
day L believe on my motion. I then stated that 
it was my purpose to look into it. T had not had 
an opportunity of doing so, and indeed did not 
know that such a bill was pending at all. I did 
not suppose it would be called up on any other 
than private bill day, and hence I have not ex- 
amined it. I hope it will go over until [ can look 
into it. I have no desire to oppose itif I see that 
itis right. I would ask what committee has re- 
ported the bill? 

Mr. STUART. I will say to the Senator that 
it was reported from the Committee on Public 
Lands, at the last Congress, by the Senator from 
Ohio, who is a member of that committee. The 
report, which is of considerable length, has been 
read this morning, and it shows that the propo- 
sition meets the favor of the Interior Department, 
and has been very carefully considered by the 
committce. Before the Senator came in I had 
explained it very fully. Ido not think that the 
Senator, on looking into it, will find any real ob- 
jection to the bil. 

Mr. SEBASTIAN. — [think the bill had better 
lie over. Lam entirely unacquainted with its de- 
tails. I have just learned from the Senator on 
my right (Mr. Cray] the general object of it; and 
I think it at least pertains equally as much to the 
Indian Committee as to the Committee on Public 
Lands,and probably moreso. It interferes with 


the general policy which the Government is pur- 
suing toward the Indians, a matter peculiarly ap- 
propriate to be examined into by the Committee 
on Indian Affairs. Ishall not move the reference 
of the bill to that committee; but I ask that it 
may lie over, in order that the members of that 
committee may at least look to the provisions of 
the bill, and to the policy indicated in it. I hope, 
therefore, the motion to postpone will prevail. 
Mr. STUART. Ihave no desire to press this 
subject on the consideration of the Senate with- 
out proper examination; but J trust that the Sen- 
ator from Arkansas, who has last spoken, and 
the Senator from Alabama will take an early occa- 
sion to look into this report; and, as I said be- 
fore, I think if they do so, it will meet the appro- 
bation of their judgment. I shall be very glad to 
have it passed at an carly day, because the mat- 


press it further at this time. 
The bill was postponed until to-morrow. 


KANSAS——-LECOMPTON CONSTITUTION. 


The hour fixed for the consideration of the 
special orders having arrived, the President pro 
tempore announced the first question to be on the 
unfinished business of yesterday, the bill (S. No. 
161) for the admission of the State of Kansas into 
the Union, which had been returned from the 
Fouse of Representatives, with an amendment. 

The amendment of the House struck out all 


tute, which the Clerk proceeded to read. 
Mr. SEWARD. Ido not know that it is ne- 
cessary that the amendment should be read. I 


been printed, 

Mr. GREEN. [I should like to hear it read 
to know whether it is printed correctly or not. 
(** Proceed with the reading. ”’] 

The Clerk read the amendment, as follows: 


respects whatever; bit, inasmuch as it is greatly disputed 


day of November last, and now pending 
was fairly made, or expressed the will of the people of 
Kansas, this admission of her into the Union as a State is 
here declared to be upon this fundamental condition prece- 


be first submitted vo a vote of the people of Kansas, and as- 
sented to by them, or a majority of the voters, at an election 
to be held for the purpose 5 aud as soon as such assent shall 
be given, and duly made known, by a majority of the com- 
missioners herein appointed, to the President of the United 
States, he shalt announce the same by proclamation; and 
thereafter, and without any further proceedings on the part 
of Congress, the admission of said State of Kansas into the 
Union upon an equal footing with the original States, in all 


said election the voting shall be by ballot, and by indorsing 
on his ballot, as each voter may please, “ for the constitu- 
tion,” or “against the constitution.’ Should the said con- 
stitution be rejected at the said election by a majority of 
votes being cast against it, then, and in that event, the in- 
habitants of said Territory are hereby anthorized and em- 
powered to form for themselves a constitution and State 
government by the name of the State of Kansas, according 
to the Federal Constitution, and to that end may elect dele- 
gates to a convention as hereinafter provided. 

Sec. 2. And be it further enacted, That the said State of 
Kansas shall have coneurrent jurisdiction on the Missouri 
and all other rivers and waters bordering on the said State 
of Kansas, so far as the same shall form a common bound- 
ary to said State and any other State or States now or here- 


and waters, and all the navigable waters of said State, shall 
be common highways and forever free, as we)! to the inhab- 
itants of said State as to all other citizens of the United 
States, without any tax, duty, impost, or toll therefor. 

.3. And be it further enacted, That, for the purpose 
of insuring, as far as possible, that the elections authorized 
by this act may be fair and free, the Governor and Secretary 
of the Territory of as, and the presiding officers of the 
tivo branches of its Legislature, namely, the President of the 
Council and Speaker of the House of Representatives, are 


effect the provisions of this act, and to use all the means 
necessary and proper to that end. And three of them shall 
constitute a board; and the board shall have power and au- 
thority, in respect to each and all of the elections herehy 
authorized or provided -for, to designate and establish pre- 
cinets for voting, or to adopt those already established ; to 
cause polls to be opened at such places as it may deem 
proper in the respective counties and cleetion precincts of 
said Territory; to appoint, as judges of election, at each of 
the several places of voting, three discreet and respectable 
persons, any two of whom shall be competent to act ; to 
require the sheriffs of the several counties, by themselves or 


said board m instead of said sheriffs and their deputies, 
appoint, at their discretion, and in such instances as they 
may choose. other fit persons for the same purpose; and 
when the purpose of the election is to elect delegates to a 
convention to forma constitution, as hereinbefore provided 
for, the number of delegates shali be sixty, and they shail 
be apportioned by said board among the several countics of 


ter is of importance to the parties; but I will not! 


after the enacting clause, and inserted a substi- | 


think the reading may be dispensed with. Jt has | 


That the State of Kansas be, and is hereby, admitted into | 
the Union on an equal footing with the original States inal | 


dent, namely: that the said constitutional instrument shall | 


respects whatever, shall be complete and absolute. Atthe | 


atter to be formed or bounded by the same; aud said rivers ; 


hereby constituted a board of commissioners to carry into | 


depucies, to attend the judges at each of the places of voting, į 
for the purpose of preserving peace and good order; or the | 


whetber the constitntion framed at Lecompton ou the 7th ; 
r before Congress, : 


said Territory, according to the number of voters; and in 
making this apportionment, the board may join two or more 
counties together to make an election or representative dis- 
trict, where neither of the said counties has the requisite 
number of voters to entitle it to a delegate, or to join a 
smaller to a larger county, having a surplus population, 
where it may serve to equalize the represenfation. The 
elections hereby authorized shall continue one day only, 
and shail not be continued later than sundown on that day. 
The said board shall appoint the day of election for each 
of the elections hereby authorized, as the samc may become 
necessary. The said Governor shall announce, by procla- 
mation, the day appointed for any one of said elections, and 
the day shall be as early a one as is consistent with due no- 
tice thereof to the people of said Territory, subject to the 
provisions of this act. ‘The said board shall have full power 
to prescribe the time, manner, and places of each of said 
elections, and to direct the time and manner of the returns 
thereof, which returns shail be made to the said board, whose 
daty it shal! be to announce the result by proclamation, and 
to appoint therein as early a day as practicable for the det- 
egates elected (where the election has been for delegates) 
to assemble in convention at the seat of governmentot said 
‘Territory. When so assembled, the convention shall first 
determine, by a vote, whether it isthe wish of the proposed 
State to be admitted into the Union atthat time; and, ifso, 
shall proceed to form a constitution and take all necessary 
steps for the establishment of a State government, in con- 
formity with the Federal Constitution, subject to the ap- 
proval and ratification of the people of the proposed State. 
And the said convention shall accordingly provide for its 
submission to the vote of the people for approval or rejec- 
tion; and if the majority of votes shall be given for the con- 
stitution so framed as aforesaid, the Governor of the Terri- 
tory shall, within twenty days after the result is known, 
notify the President of the United States of the same. And 
thereupon the President shall announce the same by proc- 
lamation, and thereafter, and without any further proceed- 
ings whatever on the part of Congress, the admission of the 
said State of Kansas into the Union, upon an equal footing 
with the original States in all respects whatever, shail be 
complete and absolute. 

Sec. 4. And be it further enacted, That in the elections 
hereby authorized, all white mule inhabitants of said ‘Terri - 
tory, over the age of twenty-one years, who are legal voters 
under the laws of the Territory of Kansas, and none others, 
shall be allowed to vote; and this shall be the only qualifi- 
cation required to entitle the voter to the right of suffrage 
in said elections. And if any person not so qualified shall 
vote, or offer to vote, or if any person shall vote more than 
once at either of said elections, or shall make, or cause to 
be made, any false, fictitious, or fraudulent returns, or shall 
alter or change any returns of cither of said elections, such 
person sball, upon conviction thereof before any court of 
competent jurisdiction, be kept at hard labor not less than 
six months and not more than three years. 

Src. 5. And he it further enacted, That the members of 
the atoresaid board of commissioners, and all persons ap- 
pointed by them to carry into effect the provisions of this 
act, shall, before entering upon their duties, take an oath to 
perform faithfully the duties of their respective offices, and 
on failure thereof, they shall be liable and subject to the 
same charges and penalties as are provided in like cases 
under the territorial laws. 

Sec. 6. And be it further enacted, That the officers men- 
tioned in the preceding section shall receive for their ser- 
vices the same compensation as is given for like services 
under the territorial laws. 

Src. 7. And be it further enacted, That the said State of 
Kansas, when her admission as a State becomes complete 
and absolute, shall be entitled to one member in the House 
of Representatives, in the Congress of the United States, 
till the next ecnsus be taken by the Federal Government. 

Sec. 8. And be it further enacted, That the following 
propositions be, and the same are hereby, offered to the said 
people of Kansas for their free acceptance or rejection, 
which, if accepted, shall be obligatory upon the United 
States and upon the said State of Kansas, to wit: First, 
That sections numbered sixteen and thirty-six in every 
township of public lands in said State, and where either of 
said sections, or any part thereof, has been sold or other- 
wise been disposed of, other ands, equivalent thereto, and 
as contiguous as may be, shall be granted to said State for 
the use of schools. Second, That seventy-two sections of 
land shall be set apart and reserved for the use and support 
of a State university, to be selected by the Governor of said 
State, subject to the approval of the Commissioner of the 
General Land Office, and to be appropriated and applied in 
such manner as the Legislature of said State may prescribe 
for the purpose aforesaid, but forno other purpose. Third, 
That ten entire sections of land. to be selected by the Gav- 
ernor of said State, in legal subdivisions, shall be granted to 
said State for the purpose of completing the public build- 
ings, or for the erection of others at the seat of government, 
under the direction of the Legislature thereof. Fourth, 
That all salt springs within said State, not exceeding twelve 
in number, with six sections of land adjoining, or as con- 
tiguous as may be to each, shall be granted to said State for 
its use; the same to he selected by the Governor thereof 
within one year after the admission of said State, and when 
so selected, to be used or disposed of on such terms, con- 
ditions, and regulations, as the Legislature shall direct: 
Provided, That no salt spring or land, the right whereof is 
now vested in any individual or individuais, or which may 
be hereafter confirmed or adjudged to any individual or 
individuals, shall by this article be granted to said State. 
Fifth, That five per centum of the net proceeds of sales of 


; all publie lands lying within said State, which shall be sold 


by Congress after the admission of said State into the Union, 
atter deducting all the expenses incident to the same, shall 
be paid to said State for the purpose of making public roads 
and internal improvements, as the Legislature shall direct 7 
Provided, The foregoing propositions hereinbefore offered, 
are on the condition that the people of Kansas shall provide, 
by an ordinance, irrevocable without the consent of the 
United States, that said State shall never interfere with the 
primary disposa! of the soil within the same, by the United 
States, or with any regulations Congress may find neces- 
sary for securing the title in said soil to bona fide purchasers 


thereof; and that nò tax shall be imposed on lands belong- 
ing to the United States, and that in no case shall ion-resi- 
dent proprietors be taxed higher than residents. Sixth, And 
that the said State shall never tax. the lands or the property 
ofthe United States in that State: Provided, however, That 
nothing in this act of admission shall be so construed as to 
ratify or accépt the ordinance attached to the said consti- 
tution framed at Lecompton, but said ordinance is hereby 
rejected by the United States. 


Mr. GREEN. Ihave submitted a motion to 
disagree to this House amendment, and that 
brings up the question in adirect form. It leaves 
this amendment open to further amendment, if its 
friends think proper to propose any;, but the af- 
firmative vote to disagree, even after they shall 
have perfected it a¥ far as they please, if it pre- 
vail, will leave the Senate reaffirming the original 
bill as it passed. I submit that motion, because 
I believe that the peace of the country, the good 
of Kansas, the harmony of the Union, demand of 
us to adhere to the original bill. ` E shall not con- 
sume the time of the Senate by discussion. This 
subject has been, perhaps, more fully discussed 
than any other that has ever been before Con- 
gress. he has been discussed in every aspect in 
which it can possibly be presented.” I should 
trespass on the patience of the Senate, and travel 
over ground which has already been occupied 
much better than I could myself, if I were to un- 
dertake to do so. I shall, therefore, trust this 
question to the judgment of the Senate without 
any further explanation. 

Mr. BIGLER. Mr. President, L am not pre- 
pared to vote on this question without first sub- 
mitting ‘a few remarks explanatory of the views 
which T éntertain. I do‘ not intend to delay the 
Senate by an attempt at an argument, at length, 
against this House amendment; I shall be con- 
tent to state, very briefly, some of the points which 
I think involve conclusive objections to the meas- 
ure. 

In the first place, I think this amendment in- 
volves an utter and violent abandonment of the 
doctrine of non-intervention. It presentsa broad 
question, whether a doctrine which the party to 
which I belong have cherished, a doctrine which 
is found in the organic law of Kansas, and which 
“was enunciated in the Democratic platform at Cin- 
cinnati, is to be abandoned, and we are to look for 
some other system of legislation with regard to 
the Territories. 
~ Thad hoped, sir, that when the wise men of the 
country, with Clay, and Webster, and Cassin the 
lead, presented and adopted this new mode of set- 
tling the slavery question—the enlarged and lib- 
eral doctrine that when the people of the Territo- 
ries were prepared for admission as States, they 
should come in with or without slavery, as the 
constitution presentedgby them might provide at 
the time—it would have proven a finality on this 
question. In the liberal doctrines maintained by 
the Democratic party, that the people of the sev- 
eral States may go into the Territories with what- 
Boever property they possess, including slaves, 
and when there, and when about to organize a gov- 
ernment, preparatory to admission as a State, on 
terms of perfect equality with the other States, 
shall be left perfectly free, not only as to the kind 
ofedvernment they will have, butas to the mode 
and manner of making it, I had hoped we were 
to find a simple and ‘satisfactory solution of this 
unhappy difficulty which seems to arise on the 
application of each State for admission. 

When this doctrine was proclaimed here it was 
at variance with and superseded the former prac- 
tice of the Government; but it was one which 
commended itself to the judgment and patriotism 
of the people. It was a proposition to settle the 
controversy about slavery upon high prinéiple— 
sacred principle; a prineiple that was coexten- 
sive in its operation with the entire country, with 


all we possessed then, of ever can possess, and 


as imperishable as the Government itself, equal 
to every cmorgency that may arise. An essential 
element in that doctrine, is that Congress will 


notinterfere with the domestic affairs of the Terri- | 


tories; that as tothe modeand manner of making 
a government, the people of the Territories should 
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beautiful illustration of the wisdom of this doc- 
trine, by the admission of two States, the one 
slave, and the other free, under this, its principles. 
Thus its beauties would be illustrated and illumi- 
nated; and I tell you, Mr. President, that, in my 
humble judgment, no act of Congress would go 
further toward restoring those relations of fra- 
ternal feelings which in the younger and purer 
days of the Republic existed between its extrem- 
ities, than the consummation of such a work. 
Nothing, in my humble judgment, would tend 
more to give peace to this great country, to pro- 
mote its future progress and prosperity, to give 
prosperity and peace to the people of the various 
Territories. Sir, that is the doctrine of the Dem- 
otratic party, held by them because it is consist- 
ent with the Constitution—consistent with the 
true interests of this grèat country, and with the 
rights of all classes of the people, and all sec- 
tions of the Union. 

Now, sir, I regard the House proposition as 
direct and violent intervention, because it pro- 
poses to discard what the people have done and 
to institute a new mode of proceeding. It pro- 
poses to setaside what the people of Kansas have 
done in the way of changing their government 
from a territorial to a State form, and to prescribe 
to them how they shall proceed hereafter in mak- 
ingagovernment. I wish to mark the distinction 
between a case where the people of a Territory 
have not acted at all, and especially where a Ter- 
ritory may not possess the usual population fora 
State, where that question has rested in abeyance, 
and where Congress volunteers ‘to offer to those 
people an invitation to come into the Union. That 
we did in 1856 to the people of Kansas under the 
Toombs bill. ‘They could hardly presume, with 
the population which they then possessed, that 
they would be admitted asa State. Congress ex- 
tended an invitation to them, they having taken 
no proper legal actidn on the subject. Itis differ- 
ent now. They have acted; they have presented 
themselves here with a republican form of gov- 


ernment, which has come up to us through legal 
channels and regular steps. They have exercised 
the power which you gave them in the organic 
law, when you said their legislative power should 
extend over all the rightful subjects of legislation, 
and that the people should be left perfectly free to 
form and regulate their domestic institytions in 
their own way. 

But, Mr. President, if it were allowable on prin- 
ciple for Congress to remand to the people this 
government which they have sent here, and insist 
upon a revision of what they have done, I could 
not agree to the mode and manner prescribed in 
the House bill. The objections I make ought to 
be more specially unpleasant to those who have 
opposed the admission of Kansas under the Le- 
compton constitution than to those who have 
favored it; and why so? Because the people of 
Kansas are required to vote on this constitution 
for the reason, as it is alleged, that it may not be 
acceptable to the majority. In the early part of 
this discussion, much was made out of the form 
of voting presented by the Lecompton convention. 
It was said to be unfair. It was said that theelector, 
in order to vote for or against slavery, was bound 
to vote for or against the constitution; that those, 
therefore, who were not for that constitution, had 
no opportunity of voting on the slavery question. 
I do not care now to inquire whether that view 
| was a correct and allowable one or not; but Ido} 
say that the presentation of the question, as pro- | 
j posed in thi e ld be liable to quite 

posed in this amendment, wou qu 
as conclusive objections as the mode of voting 
prescribed by the Lecompton convention. What 
is the form? It reads thus: 


| ¢ At the said election the vote shall be by ballot, and by 


sing on his ballot, as each votér' may please, 
constitution,’ or ‘against the constitution? 7060.0) AuTi 

That fotm you perceive, sir, would not present 
to the people of Kansas the great question at is- 
sue there, the question which has agitated the 
country from one extremity to the other, to wit: 
whether Kansas shall be a free ora slave State; 
Slavery is in the constitution as it stands; and the 
question thus presented would be, whether they 
would have a slave State or-no State at all: ‘Those 
who desire it to be a free State would have no 
fair opportunity of ‘carrying out their will. They 
are to be disfranchised on this vote.” They can 
have no voice. Now, sir, if this measure is to be 
adopted, the form of voting ought to'be such ag 
would give those people the opportunity of de- 
ciding, unembarrassed, thé question of slavery 
which has harassed them from the first hour of 
their organization. Look at the practical work- 
ings of the proposition. An elector presents him- 
self at the polls who is in favor of slavery. He 
sees that his ballot must ‘be for or against the 
constitution. He desires to vote for slavery, but’ 
he dislikes many features of the constitution; and’ 
he is driven from the polls. ` Ifa free-State’man, 
on the other hand, makes his appearance, he ën- 
counters similar difficulties. He likes the consti- 
tution and all its features, except that of ‘slavery: 
He desires to adopt the constitution, but’ he can- 
not do that without agreeing that Kansas shall be 
a slave State; and he is disfranchised. Now, ‘sir, 
if this proposition is to` prevail, why put it in this 
shape? Is it that there will be no alternative left 
to the free-State party but to vote the constitution, 
down and to secure an indorsement of the opin- 
ions of those who have held that a majority were 
against this constitution? Is it to secure a rejec- 
tion of the President’s policy. If I were for this 
measure, I should not agree to present it in this 
shape. I ‘certainly could: not, if I had stood so 
peculiarly and tenaciously up to the rights of the 
free-State party in Kansas. ou pi 

But, sir, there are’ other 
wish to call attention. 
follows: 

“ That the State of Kansas be, and is hereby, admitted 
into the Union on an equal footing with the original States, 
in all respects whatever; but inasmuch as it is greatly dis- 
puted whether the constitution framed at Lecompton ou the 
7th day of November last, and now pending before Con- 
gress, was fairly made,” &c. 

It is a question whether the constitution was 
fairly made. What is the deduction? It must 
be that in some way or other the obligation rests 
upon Congress to know that the constitution is 
fairly made; that fraud and violence shall not pre- 
vail. Now, sir, I do not care to raise or debate 
that question of fact at present. Whatever might 
have been held heretofore under the former policy 
of the Government, I cannot see how those who 
subscribe to the doctrine that the people should 
be left perfectly free to form and regulate their 
institutions in their own way, can investigate this 

uestion of fairness and form. Is it maintained 
that we sanction the constitution by ‘voting for 
the admission? That is not my understanding. 
The government which the people send here we 

must take or reject. I do not speak now of mere 
matters of form, but the vital features of the gov- 
ernment. These we cannot touch. Is it other- 
wise held anywhere? [have not heard a Senator 
allege that by voting for the admission of Kansas 
he necessarily sanctioned the constitution, or vice 
versa. 

Now, sir, the point which I wish to make is this: 
if Congress has no right to touch the work of 
the people of Kansas—the government which 
they have sent hcre—what does it concern us that 
we inquire how that work was done? Fleré is a 
proposition simply to inquire how it was done; 
conceding that we had no power over the produc- 
tion itself. Not only that; but while this consti-) 
tution is to be sent back on the assumption that’ 
it was not fairly made, what is proposed in ad- 
dition? Why, sir, in case this constitution be 
voted down, the people of Kansas are authorized 
to elect delegates to constitute a new convention; 
they are to vote on that constitution, and then, if 


features to which I 
The first clause reads as 
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itbe adopted, they become a State by the procla- 
mation of the President. 

Where is the guarantee that that new govern- 
ment will be made fairly ? Where is the protection 
against fraud in that process? Who supervises 
thataction? Ifit is the duty of Congress, in the 
case of the Lecompton constitution, to see that it 
is fairly made, it is the duty of Congress in every 
other case. If it is the duty of Congress to in- 
quire whether this constitution has been fairly 
made, it is an equal obligation not to give the 
opportunity of making any constitution unfairly, 
Here is a proposition to allow the people to make 
a government, put it in operation, and admit it 
into the Union, without its ever making its appear- 
ance before Congress at all. Ido not understand 
how alleged frauds in this place can be claimed as 
reasons for returning this constitution, if we at 
the same time authorize the making of a State 
without any guarantce whatever as to how that 
power may be abused, without any protection 
against fraud, violence, and usurpation, 

Then, sir, there ig another point, and that is 
the extraordinary proposition which makes the 
President of the United States perform functions 
which the Constitution, in express words, vests 
in Congress. J do not speak now as to the gov- 
ernmentof Kansas that is before us; that we have 
seen; that constitution we have read; that Con- 
gress knows to be republican; that we may, on cer- 
tain conditions, allow the President to announce 
admitted, and hold that the State is in the Union: 
but it is to the other alternative—the right to make 
a constitution and State government, and put it in 
operation, and put it into the Union by a procla- 
mation of the President, without ever having it 
before Congress at all—that I object. Who knows 
that it will be a republican government? Who 
can guaranty that it will be admissible in form? 
And if republican, may it not contain other fea- 
tures, making it entirely unacceptable? Sir, I 
have not that measure of confidence in the men 
who would be likely to get hold of this govern- 
ment in Kansas just now. Who is satisfied that 
General Lane would exercise power with modcra- 
tion? Who, believes that if he controlled a con- 
vention, he would not indulge the excesses of his 
feelings of prejudice against the southern States? 

Sir, I should not be surprised if a constitution 
made in that way would emancipate the slaves 
that are in the Territory and confiscate the prop- 
erty value in them. I should not be surprised if 
a constitution made in that way, without consult- 
ing Congress, should attempt to interdict or em- 
barrass the execution of the fugitive slave law, or 
would set up other issues with the Federal au- 
thority; and yet, whilst Congress might not seri- 
ously entertain the idea of admitting sucha State, 
the President would be obliged to admit it by proc- 
Iamation. You will discover that it gives the 
President no discretion, The duty is imperative 
on him, When the facts are properly certified, 
he must announce that the State is in the Union, 
no matter how objectionable the constitution may 
be. Fiere is State making with a vengeance. Any 
measure of fraud may be practiced ; any extent 
of violence and usurpation in making the consti- 
tution; and no matter how badly made, and yet 
the State must come in. The proposition is 
monstrous, 

Now, sir, the subject-matter of the bill is sug- 
gestive; it presents a wide field for discussion. 
I do not intend to pursue it this morning; but 
I could not persuade myself to vote quietly on 
this question. I know that there are certain 
very Insidious features about this measure—fea- 
tures which can be used with great effect before 
the populace. 
voted against a bill which was to give the people 
the right to vote on their constitution. That 
would be true; but [ answer, that I hold a still 
more liberal doctrine toward the people of Kan- 
sas; I hold that they can make a constitution in 
any way they please; making it according to law 
and in regular form. I would give to the people 
of Kansas that measure of right which those whom 


I represent here exercised; they made a consti- | 


tution twice through their delegates; they have 
revised and amended that constitution through the 
agency of a popular ratification. It was compe- 
tent for the people of Kansas to do the same 


thing; and if those in Kansas, who claim to be i} 


adverse to this slavery article, who object most 
to this constitution, had exercised their high pre- 


It may be alleged that we have |, 


rogative as freemen, probably we should have had 
no excitement on this occasion. But, sir, they did 
not perform the duty. InJune, when they might 
have decided the question of slavery by electing 
delegates, they would not vote; the ‘bogus laws”? 
were in their way. In October, when the ques- 
tion of slavery was not involved, but when offices 
were at stake, they did vote. In December fol- 
‘lowing, when they had a direct vote on the ques- 
tion of making Kansas a free or a slave State, 
they could not vote—it would not do to recognize 
the ‘* bogus laws,’’ and the ‘* bogus convention. ”? 
But, a few days afterwards, when it was a ques- 
tion of gaining the local offices, they rushed to 
the polls and elected the officers under what they 
termed the ‘* Lecompton swindle.” There is the 
source of the trouble; and as this issue stands, the 
most that those on the other side can make out 
of it would be (taking their own ground) an 
issue between those who, through the forms of 
Jaw, had abused, to some extent, the right of 
suffrage, and those who had set themselves up 
against the use of that right; who had preferred 
other means; who had not exercised the high 
functions of freemen under our laws and under our 
policy of government. They avowed that de- 
termination, and they adhered to it. Theremay 
have been fraud, and there may have been usurp- 
ation, to some extent, on the one hand. The 
best that can be said for the other was that it pre- 
sented matured, persistent, and stupendous insub- 
ordination, to the laws, if not rebellion to the gov- 
ernment. Which of these alternatives shall we 
take? I shall not, for my part, cast a vote that 
will give success to those who have stood out 
persistently against the laws. 

It may be said, and it is said, that this consti- 
tution is not agreeable to the majority of the peo- 
ple. Well, sir, I have searched in vain in the 
complicated history of legislation on this subject 
for the instance in which that question was dis- 
tinetly raised and discussed, where it was claimed 
as a duty on the part of Congress to know thata 
majority of the people were for the form of gov- 
ernment which they sent up to Corgress. No 
such question could have arisen in the case of the 
State of my venerable friend from Kentucky, for 
that was declared in the Union a State before the 
form of government was made, not by the proc- 
lamation, I believe, but by actof Congress. That 
could not have been an ascertained fact in regard 
to Florida. No member of Congress, as I under- 
stand the history of that case, could have known 
whether the people preferred the constitution of 
Fiorida or not. Why not? I shallshow. In 1838, 
the people of Florida held a convention, and made 
a constitution. They submitted it, it is true, to 
the ratification of the people, and, as I learn the 
| history of it, a majority was only found by throw- 
| ing out certain districts on the ground of inform- 
jality. That constitution was sent up here. It 
was filed away in the archives of the Senate legis- 
lative department. There it lay, cobwebbed and 
dusted over, for six long years.” When it became 
necessary to bring in lowaas a State, these musty 
| papers were drawn from their solitude, and on 
; them Florida was made a State. Who would say 
| that the people who held that convention, and 
voted on the constitution, still remained in Flor- 
; ida? Who would say, that in the six years which 
| intervened, there was not a large accession of 
population to the Territory of Florida? There 
could have been no satisfactory evidence that the 
people of Florida approved that constitution; no 


|i man could have known that it embodied their 


will. I only present these historical facts for the 
purpose of showing that the doctrine that Con- 
gress must know that a constitution embodies the 
will of a majority of the people before we have 
| the right in propriety to admit the State, is anew 
| doctrine. 

But, Mr. President, I have spoken already 
' much longer than I intended to do. I rose forthe 
| purpose of confining myself to a very few poihts. 
| Í trust we are near the close of this angry debate. 
For one, I am free to say to the Senate and to 
the country that I am tired of this topic of Kan- 
| sas. Jam tired of itin every sense. Especially 
| am I weary of it, because I can see in it an ele- 
į ment of growing mischief to this great, peaceful, 
į and happy country of ours. Why itis, I know 
not; butitis in the dispensation of Providence 
that we are to have a very plague among us in 


the shape of this slavery question, living and 


growing as the nation advances; spreading out 
yeatly, overshadowing the whole country: like 
some fatal upas, whose poisonous branches shade 
the very extremities and deal poison and death as 
the seasons roll by. I say, sir, that we are near 
the close of this debate, and with it, I trust this 
feud will be put to rest forever—this strife which 
is so certainly and so constantly poisoning the 
very channels of intercourse between great divis- 
ions of this Union, severing the relations of the 
people who ought to be fraternal and affectionate, 
and abidingina common faith. Sir, while I have 
my own notions of this measure, 1 do not cherish 
them with the tenacity that some do. I desire, 
however, to make the admission of Kansas and 
Minnesota an exemplification of the truthfulness, 
of the equity and wisdom of the Democratic pol- 
icy that Congress shall no longer deal with this 
vexed question; but thatit shall be left to the peo- 
ple of the Territories to. settle for themselves; and 
they shall quietly become States, with or without 
slavery, as their government may provide at the 
time of admission. 

Mr. DOUGLAS. Mr. President, I had hoped 
that we could vote on this question without any. 
further debate; and I shall not protract it to any 
considerable length. Like the Senator from Penn- 
sylvania, I had hoped that we should have dis- 
posed of this question in a manner that would have 
given a complete triumph to those great Demo- 
cratic principles to which my life has been devoted. 
I had hoped that the principle of self-government 
in the Territories, the great principle of popular 
sovereignty which we all profess to cherish, on 
which all our institutions are founded, would have 
been carried out in good faith in Kansas. I be- 
lieve, sir, that if the amendment inserted by the 
House of Representatives be concurred in by the 
Senate to-day, and become the law of the land, the 
great principle of popular sovereignty, on which 
all our institutions rest, will receive a complete 
triumph, and there will be peace and quiet and 
fraternal feeling all over this country. 

Weare told that this vexed question ought to be 
settled; that the country is exhausted with strife 
and controversy ;and that peace should be restored. 
by the admission of Kansas. Sir, why not admit 
it? You can admit it in one hour, and restore 
peace to the country, if you will concur with the 
House of Representatives in what is called the 
Crittenden amendment. This amendment pro- 
vides that Kansas is admitted into the Union on 
the fundamental condition precedent that the con- 
stitution be submitted to the people for ratifica- 
tion, and if assented to by them, it becomes their 
constitution; if not assented to, they are to pro- 
ceed to make one to suit themselves, and the Pres- 
ident is to declare the result, and Kansas is to be 
in the Union without further legislation. Concur 
with the House of Representatives, and your ac- 
tion is final; Kansas is in the Union, with the 
right to make her constitution to suit herself; and 
there is an end to the whole controversy. 

Why not close the controversy here? Wh 
distract the country furthe¥on the subject? Why. 
not let the North and the South, the East and the 
West, men of all political parties, unite upon this 
great measure of justice and conciliation and fair- 
ness, which has been brought forward by the Sen- 
ator from Kentucky, and indorsed by the House 
of Representatives? The Senator from Pennsyl- 
vania tells us that it violates the doctrine of non- 
intervention; the doctrine of popular sovereignty; 
the Democratic platform; and for that reason he 
cannot support it. How does it violate that doc- 
trine? Because, as he says, it requires the con- 
stitution to be submitted to the vote of the people for 
ratification or rejection. That¥s supposed to be 
intervention! When we passed the Minnesota act 
last year, we required the constitution which her 
convention might form to be suk mitted to the peo- 
ple for ratification or rejection as a condition of pre- 
senting it here for admission; and it never occurred 
to us that by so doing we were intervening, that 
we were violating the platform, that we were re- 
pudiating the doctrine of popular sovereignty. 

Besides, the President of the United States told 
us in his annual message that by the Kansas-Ne- 
braska act the slavery question was required to 
be submitted to a vote of the people for their de- 
cision. The President, then, does not consider 
a requirement by Congress, that a constitution 
shall be submitted to the people, to be intervention; 
for he says that the organic act required the sub- 
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mission ofthe slavery question; and he thinks that 
all future enabling acts should require the sub- 
mission of the whole constitution, in all cases 
whatsoever. He told us in his message that the 
provision in the Minnesota bill requiring the 
whole constitution to be submitted to the people 
was a wise example, and should become the gen- 
eral rule in all time to come, never to be departed 
from in any instance. Does the Senator from 
Pennsylvania consider the President as having 
abandoned the Democratic party, as having vio- 
lated popular sovereignty, as having resorted to 
the doctrine of intervention when he made that 
recommendation in his message that this wise pro- 
vision of the Minnesota bill should be the uni- 
versal and invariable rule of action in all future 
time, so that no Territory should ever come with 
an application for admission as a State until her 
constitution had first been submitted to and rati- 
fied by the people? 

Mr. BIGLER. 
interrupt him? 

Mr. DOUGLAS. Certainly. 

Mr. BIGLER. The Senate will remember that 

‘I made a distinction between a case where Con- 
gress takes the initiative and invites a State into 
the Union, and this case; where the people had 
gone on under their organic act, and made a con- 
stitution and State government, and sent it up 
here. It ig intervention, because it proposes to 
set aside what they have done, or to remand it. 

Mr. DOUGLAS. The distinction is between 
your right to deal with a man who enters your 

ouse by invitation, and one who intrudes into it 
without being welcome. It is admitted that if 
Congress had taken the initiative, and invited 
Kansas to come into the Union, and authorized 
her to form a constitution and State government, 
it would be proper and right to require her con- 
stitution to be submitted to the people, in order 
to ascertain whether it was their act and deed; 
but, inasmuch as Kansas proceeded without the 
authority of Congress, having neither our assent 
nor our permission, Congress now should not ex- 
amine the question whether the constitution pre- 
sented is the act and deed of the people! What 
is the object of requiring a submission of the con- 
stitution to the people? Simply to ascertain 
whether it be their act and deed; and this amend- 
ment expressly declares that object: “ Inasmuch 
as it is greatly disputed whether the constitution 
framed at Lecompton, on the 7th day of Novem- 
ber last, and now pending before Congress, was 
fairly made, or expressed the will of the people,” 
therefore it shall be submitted. Is it not your 
duty to know whether the people of Kansas have 
sent this constitution here as their will, before 
you put it in operation, and make it their funda- 
mental law? The object of submission is to as- 
certain the fact whether it is the act and deed of 
the people of Kansas; whether it embodies their 
will. If it be their act and deed, Í hold that you 
cannot change it or alter it; if it be not their act 
and deed, you have no right to give it the force 
of law binding upon that people. The object of 
this provision, therefore, is, to ascertain the fact 
whether this Lecompton constitution is the act 
of the people of Kansas; whether it embodies 
their will. 

The Senator from Pennsylvania does not deem 
it a matter of any consequence whether a consti- 
tution be the act of the people, whether it em- 
bodies their will or not, when he votes to admit 
them into the Union; and he sustains that position 
by citing the case of Florida, which formed a 
constitution in 1838, sent it here in 1839, and was 
received into the Union on the 4th of March, 
1845, according to my recollection of the dates. 
Because six years elapsed between the time of 
her making that constitution and the time of our 
accepting it, he draws the inference that it was 
not the will of the people at the time we acted 
upon it, and hence that it is proper in other cases 
to declare an instrument the fundamental law ofa 
people which is known not to be their will, which 
is known to be repugnant to their wishes, because 
he infers that that was done in the Florida case. 

Sir, if it was done in the Florida case, it should 
never be done over again. I am not willing to 
have Florida cited as a precedent to show that a 
constitution is not expected nor desired to be the 
embodiment of the popular sentiment, and then 
Kansas added as another precedent, founded on 
the Florida case, to establish the doctrine that a 


Will the Senator allow me to 
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constitution is not to be the will of the people. 
The Florida case, as a precedent for ‘Kansas, 
proves too much. It shows an attempt to intro- 
duce a new doctrine into our political system; that 
the organic law is not to be the embodiment of 
the popular will; that the wishes of the people 
have nothing to do with the provisions of their 
constitution; that Congress may put any instru- 
ment upon them it pleases, and require them to 
take it and submit to it until they can get rid of 
it either by revolution or according to the forms 
of the instrument. 

Sir, I repudiate that doctrine. That is not the 
popular sovereignty to which I am committed. 
That is not the great principle of self-government 
which I desire to see carried out. I desire to see 
the people ofa Territory left perfectly free to form 
and regulate their domestic institutions in their 
own way. When that language is used in the 
Kansas-Nebraska act, “ their own way,” it refers 
to the kind, the character of the institutions that 
may be established by them, leaving Congress to 
fix the time when they may proceed to act, the 
number of population, the boundaries, and the 
other considerations. But, sir, I hold that unless 
a constitution be the act of the people to be gov- 
erned by it, unless it be the embodiment of their 
will, you have no power, no right, under the Con- 
stitution of the United States, to force iton them. 
Citing the Florida case to sustain this attempt, 
only shows that there is an effort to ingraft upon 
the action of this Government asa principle, that 
hereafter Congress is not to inquire whether a 
constitution presented for our acceptance is the 
act and deed of the people or not. Sir, the illus- 
tration of the Senator’s argument strikes at the 
basis of all free government; not only strikes the 
foundations from under the Democratic platform, 
but from under the American platform, and the 
Republican platform, and every other platform 
that was ever formed by any party in this coun- 
try, with reference to controlling its political des- 
tinies. It is a great principle which underlies 
all our institutions—the principle of self-govern- 
ment—the right of a people to make their own 
organic law under which they are to live. 

That is what is involved in this question. The 
House amendment sanctions and carries out that 
principle; it declares that Kansas is hereby ad- 
mitted on the fundamental condition precedent, 
that this constitution shall be submitted to the 
people; and if ratified, the President shall declare 

ansas to be in the Union without further action; 
if it be rejected, they shall proceed to make an- 
other constitution, and the President shall declare 
them in the Union, without further action, with 
the constitution they may make. This amend- 
ment, therefore, accomplishes two great objects. 
First, it settles the Kansas dispute forever by 
making the passage of this bill a finality, thus 
localizing the controversy; second, it secures the 
great fundamental principle of self-government, 
which authorizes the people to make their con- 
stitution to suit themselves, and change it when- 
ever they please, in accordance with their own or- 
ganic law. Why, then, should we not all unite 
on this proposition ? 

` We are told that the country is tired of this 
controversy; that the country desires peace upon 
the slavery question; that the country desires 
Kansas to be taken out of politics, and out of 
Congress. Vote for this amendment, and Kan- 
sas is out of politics and out of Congress. Vote 
for this amendment, and there is an end of the 
controversy. Vote for this amendment, and the 
right of self-government is preserved. Vote for 
this amendment, and State rights and State sov- 
ereignty are maintained. Vote for this amend- 
ment, and there is peace in the country, founded 
on just, constitutional, sound political principles. 
I will not continue the discussion, because I know 
the Senate desires a vote. 

Mr. PUGH. Mr. President, the question be- 
fore the Senate is not any longer on the passage 
of the Senate bill—it is on the passage of the 
House bill. A liberal construction of the resolu- 
tions of instruction which I have received from 
the General Assembly of Ohio, and by which my 
vote was governed on the former occasion, would 
as much require me to vote against the House 
bill as the Senate bill. But the emergency 1s evi- 
dently one which the General Assembly did not 


contemplate, and in which, therefore, I must con- | 


sult my own judgment and their views, as far as 


I can gather'them. According to my apprehen< 
sion of what is due to this case, the House amend- 
ment is utterly inadmissible. It isa violation, as 
I understand it, of every principle on which Con- 

ress can admit a new State; of every safe prece- 

ent; and a violation of every principle heretofore 
professed by the Democratic party of the United 
States. Itisan unfair bill. It cannot make peace. 
It can make nothing but disturbance in Kansas,’ 
and everywhere else. I shall endeavor to sus- 
tain these propositions as the reason why, cer-, 
tainly to my own entire and perfect satisfaction, I 
shall vote against that bill at every hazard. 

The main idea of this proposition, or rather its 
retension, is that the Eoneress of the United 
tates remands the constitution of Kansas to a 

vote of the people; and what for? Who au- 
thorized us to remand that constitution to a vote 
of the people? Is it for us, the Congress of the 
United States, to dictate to the States how they 
shall form and ratify their constitutions? Where 
have we obtained any such power as that? If we 
can require it in the case of a new State, we can 
require it in the case of an old State. Our at- 
thority is the same over all of them. The new 
States are to be admitted on an equal footing with 
the original States. It is for the people of Kan- 
sas, acting through the forms of law, to say in 
what manner their constitution shall be formed 
and ratified. They have said itin every manner 
in which the people can speak. In the act of Au- 
gust, 1855, they instructed their Territorial Legis« 
lature to provide for calling a convention. That 
was the firstactofthe people. That Legislature, 
in obedience to a direct vote of the people, and its 
members being also elected by the people, pro+ 
ceded to form a law and to enact it, providing for 
the assembling of a convention and the election 
of delegates: They expressly omitted any pro- 
vision requiring the constitution to be submitted 
toa popular vote; and when the Governor returned 
the bill without his signature, on the express 
ground that it contained no such provision, the 
representatives of the people in the Territorial 
Legislature, speaking for the people, passed it 
over his veto, and declared by a two-thirds vote, 
in each House, that the constitution should be 
submitted to the people or not, as the convention 
itself might choose. : 

Under that charter, in full view of all these eir- 
cumstances, with a full knowledge of the fact that 
the delegates about to be elected and about to be 
assembled in convention had perfect and full dis- 
cretion whether they would or would not submit 
the constitution, the people chose those delegates. 
They confided to those delegates the discretion 
whether the constitution should or should not be 
submitted. Now, sir, we have had the act and 
deed of the people at every stage; instructing the 
Legislature to pass a law; speaking through the 
Legislature in the form of law; speaking through 
the Legislature again, when Governor Geary’s 
veto was overruled; speaking by the direct- voice 
of the people when the delegates were elected in 
June. This convention met. It is the imperson- 
ation of the people; it is the will of the people; it 
is the act and deed of the people; and it speaks the 
voice of the people. There is no other voice of 
the people; there can be no other, under our form 
of representative government. It seems to me a 
plain proposition; but that it may not stand on 
my authority, I shall quote again what was said 
by Mr. Webster, in his famous argument in the 
case of Luther vs. Borden: 

«Let us all admit that the people are sovereign. Jay said 
that in this country there were many sovereigns and no sub~ 
ject. A portion of this sovereign power has been delegated 
to Government, which represents and speaks the will of the 
people, as far as they chose to delegate their power. Con- 
gress have not all ; the State governments havenotall, The 
Constitution of the United States dots not speak of the Gov- 
ernment; itsays the United States. Nor does it speak of 
the State governments ; it says the States ; but it recognizes . 
governments as existing. The people must have represent- 
atives. In England, the representative system originated, 
not as a matter of right, but because it was called by the 
King. The people complained sometimes that they had to. 
send up burgesses. At last there grew up a constitutional 
representation of the people. In our system, it grew up 
differently. Tt was because the people could novactin massy 
and the right to choose a representative is every man’s por~ 
tion of sovereign power.” i 

That is a sentence worthy of Mr. Webster: 

“ The right to choose a representative is every man’s por~ 
tion of sovereign power. Suffrage is a delegation of polit- 
ical power to some individual.” 

Again: i 

It has been said by the opposing counsel, that the peo~ 
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call themselves so many thousands, and 
establish whatever form of government they please.. But 
thors mist have the same right. We have thena stormy 
South American liberty, supported by arms to- day, and 
erushed by arms lu-morrow. Our theory places a beautiful 
face.on liberty, and makes it powerful for good, producing 
no tumults. When it is necessary to ascertain the will of 
the people, thé Legisiature must provide the means of as- 
Gertaining it. The Constitution of the United States was 
established in this way. ft was recommended to the.States: 
to-send delegates to à convention. They did so. . Then it 
was recommended that the States should ascertain the will 
ofthe people. Nobody suggested any other mode.”’—7 How- 
ard’s Reports, pp. 30-31. 


a get together, 


’ Now, sir, I say that the act and deed of the 
people has been made in every form known to 
the law up tò the assembling of the convention at 
Lecompton. Unless you are to have what Mr. 
Webster properly callsa South American liberty, 
the.liberty of those who are the strongest, the 
liberty of those who choose to take arms in their 
hands instead of abiding a peaceful arbitration of 
their: differences, there can be no other act and 
deed of the people than as expressed in the forms 
of law. I say this convention, when it was as- 
sembled, was the representative of the people of 
Kansas; nobody else was authorized to speak for 
the people of Kansas; and the convention was 
authorized: to speak, and it was authorized as 
plainly as if it had been so written in the act pro- 
viding for the election of the delegates, cither to 
submit the constitution in whole, or in part, to 
popular ratification. Now, we, not elected by the 
people of Kansas, not responsible to. the people 
of Kansas, but elected by, and responsible to the 
people of the other States, propose to take into 
our hands the formation and regulation of all the 
political affairs of this new State. We propose 
to say to this convention that we will define their 
powers; that we will prescribe for them different 
sowers from those which the people conferred. 

t seems to me that on no sound principle, with 
no just regard to the doctrine of a representative 
Government, with no just regard to the reserved 
rights and sovereignty of the States, can Congress 
ever undertake to require the ratification of the 
constitution of a new State in a different manner 
from that which the people themselves have pre- 
scribed. Ido not say it is merely intervention; 
for that has come to be a catch-word; I say it is 
trampling under foot the sovereignty and the 
rights of the States. If you admit Kansas into 
the Unionatall, you must admit her on an equal 
footing with the original States, and you must do 
nothing with her, or to her, that you would not 
do to any State already in the Union. 

Bat we are referred to the act of the last Con- 
gress preparatory to the admission of Minnesota, 
and we are told that is a precedent which clicited 
no dispute in Congress. It elicited no dispute, 

- because it attracted no attention. F observe, by 
a reference to the Congressional Globe, that that 
bill, in its present shape, passed the other House 
under the operation of the previous question, with- 
out ever having been printed. It was broughtinto 
the House at the last hour, as an amendment to 
a former bill; and, having been offered and hast- 
ily read, by the dispensation of the previous 
question it was put through that House. I think 
we debated it a week on the provision for alien 
suffrage; but I did not hear a single Senator, either 
for the bill or against it, make the least allusion 
to the fact thatit required the constitution of that 
State to be submitted to a vote of the people. I 
do not know how many Senators were aware of 
that provision. Perhaps the Senator from Illinois 
was; I was not. I did not know there was an 
such provision in the bill until long after the ad- 
journment of Congress. If I had known it, and 
a motion had been made to strike it from the bill, 
ĮI should have voted to strike it out of the bill, for 
{I would have required of Minnesota nothing more 
than had been required in former times of other 
States. That is the only case to be found in all 
the legislation of Congress, from the earliest times, 
in which we have required the constitution of a 
State to be submitted to a vote of the people. It 
is a case that passed without discussion; it isa 
case where there was no debate in either House 
on the question; and I certainly need not tell an 
assembly of gentlemen, a majority of whom are 
lawyers, that no case is authority upon any ques- 
tion that was not argued at the time of the de- 
cision. 

But, sir, even the Minnesota case is not a pre- 
cedent for this amendment. In the Minnesota 


| the vote taken in January upon the adoption or 


į constitution of Kansas. 


case, we substituted ourselves for the Territorial 
Legislature; we called on the people to elect their 
delegates, subject, to certain’ general provisions. 
In this case the people of Kansas have chosen 
their delegates under totally different provisions, 
under a direction to them to submit the constitu- 
tion or not, as they pleased; those delegates have 
met; their work 1s complete; and now we are 
asked not to prescribe an original charter, but to 
violate the charter which those delegates received 
directly from the people. That case, therefore, 
does not warrant this amendment. Then, on 
what ground is it that we are.asked to remand the 
constitution of Kansas to a vote of the people? 
Whence comes the suggestion thatthe convention 
which met in Kansas was notas legal as the con- 
yention which.met in Ohio, or in Illinois, or in 
Missouri, orin any other of the States which have 
already been admitted into the Union, and none 
of which submitted.their first constitutions to a 
vote of the people? On what pretext is founded 
the argument that we must not reccive this con- 
stitution? It is said there was a vote taken on 
the 4th of January, 1858, in which ten thousand 
majority was given against the constitution, 
Very well, sir; but was that a legal or. an illegal 
vote? I think it wasan illegal vote; I think it has 
no legal consequence whatever; I think it was 
simply a signification of so many people, if they 
were duly qualified, that the wanted a change 
of the constitution, but they did not express itin 
the proper form, and those who were opposed to 
a change being under no obligation to speak on 
that day, we cannot even arrive at any moral re- 
sult, much less a legal one, from that vote. But 
I will take gentlemen on their own ground; let us 
say that it was a legal vote, let us say that it was | 
a full vote for the adoption or rejection of the con- 
stitution, then if the constitution was rejected, it | 
ig at an end; and by what right do you set it one 
its feet again, and send it back for another ratifi- | 
cation? If there be any force in the pretext that 


rejection of the constitution, under the authority 
of the Territorial Legislature, was legal, itshows 
that the constitution is at an end, and so much of 
the House amendment as proposes to recognize 
the constitution or setitup again for any purpose, 
is a clear infraction of the will of the people of 
Kansas. It cannot stand on either leg, therefore. 

But, sir, thatis not the worst of it. This House 
amendment does not, in truth, refer the constitu- 
tion of Kansas back to the people of Kansas. 
Who are the people of Kansas—I mean the peo- 
ple authorized to vote for or against this constitu- 
tion? The constitution defincs them. One part 
of the constitution was submitted to the people; 
one part was ratified by every argument which 
men can receive: I mean the seventh article. That 
not only passed the convention, but it passed the 
vote of the people; and who were they? The 
constitution tells us: 

« At which election the constitution framed by this con- 
vention shail be submitted to all the wbite male inhabitants 
of the Territory of Kansas in the said Territory upon that 
day, and over the uge of twenty-one years, for ratification 
or rejection.” , 

They are the people of Kansas; they are the 
people defined by the constitution of Kansas; they 
are the body of electors to ratify or reject the con- 
stitution; and we have no right to substitute any 
other body of electors greater or less than that. 
Is the seventh article to be overturned by the vote 
of a larger or a smaller number than provided 
there? If so, we might as well unmake the whole 
To whom does this 
amendment remit it? It provides: 

“See. 4. And be it further enacted, That in the election 
hereby authorized, all white male inhabitants of said Terri- 
tory, over the age of twenty-one years, who are legal voters, 
under the Jaws of the Territory of Kansas, and none others, ; 
shall be allowed to vote.” 

What is the qualification for a voter under the 
territorial laws of Kansas?. That he shall be a 
citizen of the United States, and have resided six 
months in the Territory. 

Mr. GREEN. That is notall. It also says 
that he must never have interfered, or been con- 
victed of having interfered, with the execution of 
the fugitive slave law. If so, he is disqualified. 

Mr. PUGH. Better yet. There is a test law; 
and gentlemen who have been clamoring about 
test laws for two years are absolutely reénacting 
them by act of Congress. But my attention was 


r 


directed to the other point—the voters-under the 


territorial law are to be citizens of the United 
States who have resided six months in the Ter- 
ritory. .When the. people of Kansas came to pro- 
vide for the election of delegates to the constitu- 
tional convention, they considered that too narrow 
a basis of suffrage, and they allowed any man to 
vote who was a citizen of the United States, and 
had resided three months in the Territory. You 
remit this constitution by the House amendment 
to a body of electors more contracted and less 
liberal, not only than the. constitution itself pro- 
vides, but less liberal and more narrow than the 
people of Kansas, through their Legislature, pro- 
vided in the election of delegates that formed the 
constitution; and that is popular sovereignty, that 
is remitting the constitution back to ascertain if it 
be the act and deed of the people! You first de- 
fine the people; you pick: oùt certain men; you 
enfranchise some and disfranchise others; you 
pick your tribunal; you pack your jury; and then 
you ialk about a true verdict! And that is done 

y Congress, and done in defiance of the consti- 
tution of Kansas, and in defiance of the will of 
the people of Kansas, as expressed in the act 
under which this convention was elected and as+: 
sembled. a 

Ig it to secure the rejection of the constitution ? 
No man can pretend that it.is to try the question 
over again; no man.can pretend that it is remit- 
ting the constitution to the tribunal whence it 
originated. I say itis packing the jury for the 
purpose of having the constitution rejected; I do 
not say that is the purpose, of those who voted 
for it, but I say it is the inevitable consequence 
of the amendment. 

Again, sir, the people of Kansas, speaking 
through their delegates in this convention, thought 
it eminently proper that that great vexed question 
which had disturbed the Territory for four years, 
which had disturbed the whole Union for four 
years—that great question in reference to which 
the whole legislation of the organic act of May 
30, 1854, was supposed to afford a complete set- 
tlement—should be separated out of the body of 
the constitution and put to a separate vote. How. 
ig it with this amendment? You require every. 
anti-slavery man, per force, to vote against the con- 
stitution; and that, too, in defiance of the mode 
of submission provided in the constitution. Any 
man who is willing to vote for the whole of this 
constitution, except the. seventh article, is com- 
pelled by the House amendment to vote against 
the whole of it. He does not have an opportu- 
nity to vote for or against the seventh article. He 
is compelled to vote against the whole constitu- 
tion. This is the work of the gentlemen who 
complain of the vote on the 2lst of December. 
They said no man could then vote for or against 
the seventh article unless he voted for the consti- 
tution. I say that, under this House amendment, 
no man can vote for or against the seventh article 
unless he votes against the.whole constitution; 
the thing is impossible; and therefore I say the 
amendment is framed in such.a-manner, whatever 
the-purposes of its authors, that it must inevit- 
ably secure the rejection of this constitution. 

Then, why not reject it at once? Why travel 
around all this path? Why pursue this sinuous 
track? Come to the question. If you say it is 
not the will of the people; if you claim the right 
to go behind all the forms through which the peo- 

le can speak, and reject the constitution, reject 
it; let us have an end of it, and let us see whether 
there is no other method by which we can bring 
Kansas into the Union; but do not let us play fast 
and loose. Do not lct us profess to submit this 
constitution to the ordeal of a fair vote, when the 
vote itself is so arranged that it must inevitably 
be rejected. It would be rejected anyhow under 
the circumstances; because of the last alternative 
of this bill. If you had put the ten command- 
ments to a vote under this bill, they would be re- 
jected; and why? The alternative is given in the 
‘House bill that, ifthis constitution is rejected, then 
there shall be another convention; and every man 
in the Territory of Kansas, in all the counties, who 
isan aspirant for membership in the new conven- 
tion—and we know that there are always about 
twenty candidates for every office to which one 
man can possibly be elected—all this body of can- 
didates; all the outs, who are always more than the 
ins, are interested to defeat the constitution, in or~ 
der to take the chances of being elected to a new 
convention, and in order to take the chances of 
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being elected to the Legislature, and to the State 
offices, which may be elective under the new con- 
stitution. i . 

I do not understand it to be pretended in this 
aniendment, as the Senator from [inois said, that 
the Lecompton constitution is not the act and deed 
of the people. That is not pretended; but it is 
said that: 

“Inasmuch as it is greatly disputed whether the consti- 
tution framed at Lecompton, on the 7th day of November 
last, and now pending before Congress, was fairly made, or 
expressed the will of the people of Kansas.” 

It might be the act and deed of the people, and 
not express their will. If I grant aman a power 
of attorney to draw a check or a note for me, he 
may draw it, but it may not be my will; yet I 
have to pay it. He has a proper warrant of at- 
torney to do the act, because I authorized him to 
act forme. It may not be my will; but itis my 
act and my deed. ` 

Now, sir, as to the last provision of this amend- 
ment. Having submitted this constitution in such 
a form as inevitably to secure its rejection; hav- 
ing submitted it, not to the people, but toa packed 
jury, selected in defiance of the law of the con- 
vention, and in defiance of the law of the Legis- 
lature that called the convention; having selected 
out the body of electors to which we remand it; 
having, in addition, required every man who is 
against the institution of slavery in the new State 
to vote down the whole constitution; and having 
offered all the temptations to ambition which can 
be offered in the shape of new offices as an in- 
ducement to vote down the constitution: what is 
to come next? I take it as positively certain that 
under this bill any constitution would be rejected. 
None could pass such an ordeal; for even if these 
candidates approved it, they would say, “ We 
will make it over again after we get the offices.” 
What is to come next? Then it is said there is 
to be a new constitutional convention. I think 
-we have had constitutional conventions enough in 
Kansas, a Territory of about fifty thousand peo- 

le. She has had three constitutional conventions 
in three years. We have had Topeka and Le- 
compton, and this new one, Minneola, now in full 
blast. They are the hardest people to suit that 
Tever knew. No, sir; I am willing to take of 
these three constitutions that which is the most 
formal and the most regular. I am willing, if 
Congress requires it, that a new convention of 
delegates shall be assembled in Kansas to pass 
upon this constitution, for that is the form which 
they have provided, and that would be granting 
them a new trial. But if they fail, I am against 
any more constitutions from Kansas. Let her 
stay until she gets the proper population. I 
voted for the Toombs bill, with a proviso, on that 

round. I only assented to it for the sake of peace. 
Paid not believe it was a good precedent to bring 
a State into the Union with so small a population; 
and I say now, if this Lecompton constitution, 
which is the only regular and legal one, is to be 
rejected in every shape and form, let us dismiss 
the whole subject out of Congress, and let Kan- 
sas wait until she gets a population sufficient ac- 
cording to the ratio prescribed for one Represent- 
ative. 

But, sir, this amendment authorizes four gen- 
tlemen to exercise discretion unlimited in time as 
well as in manner, the Governor, the Secretary, 
the Speaker of the Council, and the Speaker of 
the House of Representatives, although two of 
them are out of office. At an indefinite period in 
the future, at any time extending throughout the 
whole territorial life of Kansas, these four per- 
sons, two of whom, as I have said, have ceased, 
or will soon cease, to be officers, are to have the 
power of calling upon the people to elect delegates, 
of providing who shall be the officers to superin- 
tend the election, and when the delegates shall be 
elected, and when they shall be assembled in con- 
yention; and that convention is to make the con- 
stitution, and it isto bea perfect constitution from 
the start. If they should pass this railroad ordi- 
nance which has given some Senators so much 

- trouble, we have no power over it provided they 
make it part of their constitution. It is never to 
come back to us; the President is to look at it, 
and to proclaim the State admitted. 

I know there are cases, very good precedents 
too, in which a constitution has been submitted 
to Congress, and Congress has been sufficiently 
satisfied of its republican character, but has re- | 
manded it toa convention to alter some one or 


other of its provisions, perhaps its boundaries, 
perhaps some clause which was supposed to in- 
fringe the Constitution of the United States; but 
wherever Congréss has remanded a constitution 
in that’ way, to be altered or amended in some 
particular, and afterwards, on compliance with 
that condition, to admit the State into the Union 
on proclamation, Congress has had some sight at 
the constitution. I never knew. of their author- 
izing a constitution to be formed blindly as this 
billdoes. Itis for Congress to admit a State, not 
the President. We have the. right to require that 
certain provisions shall be complied with, and 
upon that to trust the people; but I am not so 
willing to trust the people of Kansas in their pres- 
ent condition; and therefore that provision would 
be evidently objectionable: “What will be the re- 
sult of it? We shall have discharged ourselves 
from all connection with the subject, and if the 
constitution to be framed should be like this con- 
stitution, against which one party protests, which 
one party charges with frauds, with outrages, 
with perjuries of every description, what shall 
we be told then? We shall hear from the Senator 
from Illinois [Mr. Trumbutt] again, that Con- 
gress: has disclaimed its rightful jurisdiction over 
the Territories, and that, theréfore, all these ca- 
lamities have occurred. No, sir; let us meet the 
direct question. If you choose to admit Kansas 
under the Senate bill, admit her. If you choose 
to admit her, remanding her constitution toa new 
convention of delegates, that, as a last resort, 
would be infinitely better than the House bill. If 
you will do neither of these, then reject her; or, 
if you must have her in the Union now, pass the 
Toombs bill again, or some other bill like it. 

For the reasons which I have stated, I am op- 
posed to this hybrid. I am opposed to itin every 
shape and form. In my judgment it cannot make 
peace. Jt is so arranged that it will secure the 
inevitable rejection of this constitution without 
any reference to its merits, and, on the other 
hand, it precipitates the people of Kansas, who 
have now come to some condition of peace and 
order, into a new field of anarchy, where there 
will be no opportunity for us, by any subsequent 
measures of peace and conciliation, to rectify 
whatever may have been done amiss. AsI said 
before, it is the most objectionable proposition to 
me, that has ever yet been submitted to Congress, 
Believing that it will secure no peace; believing 
that it will repeat tenfold the anarchy, and dis- 
turbance, and civil war which lately prevailed in 
that Territory; believing that it violates every 
principle of the party to which I belong; that it 
violates every principle of representative govern- 
ment; that it asserts and assumes for the Gov- 
ernment of the United States a power which it 
clearly does not possess under the Constitution; 
that it is a fatal overthrow of the rights and the 
sovereignty of the States, lam prepared, for one, 
to vote against it, and to take whatever conse- 
quences there may be in store for that vote. 

The PRESIDING OFFICER, (Mr. Brees in 


the chair.) The question is on the motion of the || 


Senator from Missouri, that the Senate disagree 
to the amendment of the House of Representa- 
tives. 3 

Mr. GREEN. I do not intend to detain the 
Senate. I have heard no argument on the motion 
that I have made, which affects the propricty of 
it. Icall for the yeas and nays upon the ques- 
tion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 23; as follows: 

YEAS —Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Houston, Hunter, Iverson, Jobnson of 
Arkansas, Johnson of Tennessees, Jones, Kennedy, Mai- 
lory, Mason, Pearce, Polk, Pugh, Sebastian, Slidell, Thomp- 
son of Kentucky, Thomson of New Jersey, Wright, and 
Yulee—32. 

NAYS—Messrs. Bell, Broderick, Cameron, Chandier, 
Clark, Collamer, Crittenden, Dixon, Doolittle, Douglas, 
Fessenden, Foot, Foster, Hale, Hamlin, Harlan, King, Sew- 
ard, Simmons, Stuart, Trumbull, Wade, and Wilson—23, 


So the House amendment was disagreed to. 
ADJOURNMENT TO MONDAY. 


On motion of Mr. MASON, it was 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 


ADMISSION OF MINNESOTA. 
Mr. SLIDELL. I move that the Senate ad- 


journ. 


Mr. DOUGLAS. [call for the yeas and nays 


i 


| Mr. STUART. 


: the bill to-day. 


on that motion. ` T think wean pass the Minne* 
sota bill to-day without difficulty. (“No debate.?*] 

The yeas and nays were ordered; and ‘being 
taken, resulted as follows: ` Bae Pe 08 $reg” 

YEAS—Messis. Allen, Bayard, Benjamin, Biggs; Biler, 
Brown, Clay, Evans, Fitch, Fitzpatrick, Green; Haramond, 
Hunter, Iverson, Johnson-of Arkansas, Johnson of Tennes- 
see, Kennedy, Mallory, Mason, Pearce, Pugh, Sebastian, 
Slidell, Thompson of Kentucky, Thomson of, New Jersey, 
Wright, and Yulee—27. f 

NAYS — Messrs. Bell, Bright, Broderick, Cameron, 
Chandler, Clark, Collamer, ‘Crittenden, Dixon, Doolittle, 
Douglas, Feeney Foot, Poster, Hale, Hamlin, Harlan, 

g. Si 
Wade, nrd onea, K fing, | olk, Seward, Simmons, Stuart, 

The PRESIDING OFFICER. The vote stands 
—27 in the affirmative and 27 in ihe négative. The 
motion, therefore, is not agreed to. $ 

Mr. MALLORY. To-day. ought properly to. 
have.been devoted to private bills, and I move 
that the Senate now take up the Private Calendar. 

Mr. DOUGLAS. As we voted against adjourn- 
ing for the purpose of finishing the Minnesota 
bill, I hope we shall take that up. ; 

The PRESIDING OFFICER, The question 
is on proceeding to the consideration of the Pri- 
vate Calendar. 

Mr. DOUGLAS. If that motion is. insisted 
upon, I shall call for the yeas and nays. 

Mr. MALLORY. _I[ insist upon my motion. 

Mr. DOUGLAS. I call for the yeas and nays. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 21, nays 29; as follows: 

YVEAS—Messers. Allen, Bayard, Benjamin, Biggs, Clay, 
Evans, Fitzpatrick, Green, Hammond, Iverson, Johnson of 
Arkansas, Johnson of Tennessee, Kennedy, Mallory, Ma- 
son, Polk, Pugh, Schastian, Phompson of Kentucky, Wright, 
and Yulee—21, is 

NAYS—Messrs. Bigler, Bright, Broderick, Brown, Cam- 
eron, Chandler, Clark, Colmer, Crittenden, Dixon, Doo- 
little, Douglas, Fessenden, Fitch, Foot, Foster, Hale, 
Hamlin, Harlan, King, Pearce, Seward, Simmons, Slidell, 
Swart, ‘Thomson of New Jersey, Wade, and Wilson—29, © 

So the motion was not agreed to. 

Mr. DOUGLAS. I now move that the Senate 
proceed to the consideration of the bill to admit 
Ainnesota into the Union as a State. ‘ 

Mr. YULEE. There is some unfinished busi- 
ness of yesterday morning which perhaps may 
be disposed of now. Itis not possible that the: 
Minnesota bill can be disposed of to-day. Itis; 
uscless to take it up at this hour. It is now after’ 
three o’clock, very nearly the usual time of ad- 
journment. I should be very glad if the Senate. 
would be so kind as to take up the bill creating 
the office of Fourth Assistant Postmaster General; 
but, as gentlemen around me say they are unwill- 
ing now to take up any question which may o¢- 
cupy time, I move that the Senate adjourn. 

Mr. DOUGLAS. I call for the yeas and nays 
on that motion. I desire to see whether there is 
a disposition to pass Minnesota or not. 

If the Senator from Florida 
will consent to take up the Minnesota bill, so that 
it may pass over as the unfinished business, I 
presume there will be no objection to his motion. 
|" Mr. MASON. I call the Senator to order. He 
| is out of order. The motion to adjourn isnot de- 
batable. : 

The PRESIDING OFFICER. The motion to 
| adjourn is pendjng. On that motion the yeas and 

nays are called for. : 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 25, nays 26; as follows: 

VEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Brown, 
Clay, Evans, Fitzpatrick, Green, Hammond, Hunter, Iver- 
son, Johnson of Arkansas, Johnson of Lennessce, Kennedy, 
Mallory, Mason, Pearce, Polk, Sebastian, Slidell, Thomp- 
son of Kentucky, Thomson of New Jersey, Wright, and 
Yulee—25. 

NAYS—Measrs. Bell, Bright, Broderick, Chandler, Clark, 
Collamer, Crittenden, Dixon, Doolittle, Douglas, Fessen- 
den, Fitch, Foot, Foster, Hale, Hamtin, Harlan, Houston, 
King, Pugh, Seward, Simmons, Stuart, Trumbull, Wade, 
and Wilson—26. : 

So the Senate refused to adjourn. 

The PRESIDING OFFICER. The question 
pending is on the motion to take up the Minne- 
sota bill. 

Mr. SLIDELL. The Senator from Michigan 
made a suggestion just now, which, I think, will 
receive unanimous assent on this side of the Cham- 
ber—that that bill be taken up, and be left as the 
unfinished business for Monday. I have no sort 
of objection to that. We cannot get a vote on 
With the understanding that it 
shall go over as the unfinished business, Tam 


| willing to take up the bill. 


The motion to take up the bill was agreed to; 
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and the Senate, as in Committee of the Whole, 
resumed the consideration of the bill for the ad- 
mission of Minnesota into the Union. 

Mr. SLIDELL. I presume now, the Senator 
from Michigan will make the motion to adjourn. 

Mr. STUART. Sofar as I am concerned, un- 
less the Senator from Ilinois, who has charge of 
the bill objects, I am willing to carry out the sug- 
gestion I made, and agree to an adjournment. 

Mr. DOUGLAS. if there is any good reason» 
why we cannot vote to-night I shall be willing to 
adjourn; butI would prefer to havea vote to-night. 

Mr. FITCH. I voted on the last motion against 
an adjournment, but I shall vote again promptly 
for it. I voted then against adjournment for the 
purpose of having an opportunity to say that I 
think my record tn favor of Minnesota will com- 
pare with that of the Senator from Illinois, and I 
am not. to be dragooned by an appeal to the friends 
of Minnesota, such’as he has made, to the sup- 
port of any measure which I think like a refusal 
to adjournis merely designed for factious pur- 
voses. We have received notice here, and we 

ave no reason to believe that it was not well in- 
tended, that that bill cannot be passed to-night. 

Mr. KING. Why not? 

Mr. FITCH. Because Senators intend to de- 
bate it. When they have avowed thatintention, 
I am not going to sit here all night. Tam not only 
willing but anxious to vote if we could take the 
vote by remaining here any reasonable length of 
time. I should remain of course cheerfully, but 
having received notice that the vote cannot be had 
unless at a very unseasonable hour I seeno reason 
for detaining members here. 

Mr. DOUGLAS. I have attempted to dragoon 
nobody, sir; I have appealed to nobody. [ have 
only done my duty in submitting the motion. I 
made no comment upon any man’s vote. I do 
not intend to do so. Hence, I do not know how 
to understand the remark of the Senator from In- 
diana, He is only accountable for his vote, and 
Lam for mine. Ido not pretend to prescribe to 
ay man how he shall vote. 

t is said we have received notice that we can- 
not have the vote to-night, That is not satisfac- 
tory tome. I wantto know why. I have not 
found that the Senate adjourned every time when 
Tintimated here that I desired to speak, or thought 
we could not get a vote on a measure. We have 
been forced here into the night, the middle of the 
night, and even towards morning, when a ques- 
tion concerning the admission of a State, and 
where certainly the title was not as clear as the 
title of Minnesota to admission. When we have 
been forced to sit here in the dead hours of the 
night for the purpose of getting a vote, and cut- 
ung offa debate on a question at even six o’clock 
in the morning, I am to be told now that it is dra- |) 
gooning if I insist on taking up the Minnesota 
bill at only seventeen minutes past three o’clock. 
We are not within an hour, or two hours, of the 
regular time of adjournment. 

Mr. FITCH. With the permission of the Sen- 
ator I will say that itis not to the taking up of 
the bill that I object. Ido not object to having 
the bill taken up. Ido not deem that an attempt 
to dragoon any one; but when the Senator re- 
sisted the motion to adjourn, he denies having 
made an appeal. The reporter, I presume, has 
taken it down. Ile did say that he called for the 
yeas and nays, for he wished to see who the friends | 
of Minnesota were. Was not that an appeal? 

Mr. DOUGLAS. Well, I willsay frankly that 
I desire to see who the friends of Minnesota 
are. Minnesota has been here applying for ad- į 
mission from the beginning of the session. She | 
comes under an enabling act, comes with a popu- 
lation that you acknowledge, by your vote, to be 
entitled to two members of Congress. She comes 
with a constitution ratified by her people almost 
unanimously, with only five hundred votes against 
it. Whyis she kept out, and at the same time 
Kansas, with only forty or fifty thousand popula- 
tion, with aconstitution which is denied to be the 
act and deed of her people, forced through by 
night sessions? Even after Kansashas gone from 
us, we cannot, within the reasonable Senate hours, 
have avote upon Minnesota; and when Lask why, 
the only reason is, ‘‘ You cannot have the vote 


to-night’? That is not satisfactory. If there | 
was a Senator sick, who desired to make a speech, |! 
it would be a different question. If there was || 
an act that addressed itsclf to the courtesy of ij 


the Senate why we should not proceed with the 
bill, that is a question I should be very willing to 
see submitted to the Senate; but when no reason 
is given why we should not proceed now, when 
the usual hour of adjournment has not arrived, I 
could not understand this tenacity to get rid of 


| Minnesota, and keepit back. Ido notknow why 


it is done; and I say to gentlemen, in all fairness 
and frankness, that as chairman of the Commit- 
tee on Territories, who reported the Minnesota 
bill months ago, I feel that it is my duty to ask 
the Senate to take it up, and proceed, at least, 
with it until the usual pour of adjournment. I 
do not wish to force night sessions. . I would not 
ask it; but let us go on to the usual hour of ad- 
journment, and I think before that hour arrives 
we can dispose of the bill. 

Mr. BENJAMIN. I move an adjournment. 

Mr. FITCH. Willthe Senator be kind enough 
to withdraw the motion? 

Mr. BENJAMIN. There is nobody I would 
indulge more willingly than my friend from Indi- 
ana, but I do not think this discussion is of any 
use at all, and I insist on my motion to adjourn. 

Mr. HALE called for the yeas and nays, and 
they were ordered; and, being taken, resulted— 
yeas 25, nays 27; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Clay, Evans, Fitzpatrick, Green, Hammond, Hunter, Iver- 
son, Johnson of Arkansas, Johnson of Tennessee, Kennedy, 
Mallory, Mason, Pearce, Polk, Sebastian, Slidell, Thomp- 
son of Kentucky, Thomson of New Jersey, Wright, and 
Yulee—25. 

NAYS—Messrs. Bright, Broderick, Cameron, Chandler, 
Clark, Collamer, Crittenden, Dixon, Doolittle, Douglas, 
Fessenden, Fitch, Foot, Foster, Hale, Hamlin, Harlan, 
Houston, Jones, King, Pugh, Seward, Simmons, Stuart, 
‘Trumbull, Wade, and Wilson—27. 

So the Senate refused to adjourn. 

The PRESIDING OFFICER. The bill for the 
admission of the State of Minnesota into the Union 
is before the Senate asin Committee of the Whole. 

Mr. FITCH. I have a very few remarks to 
make—none on the bill, but a word in answer to 
what fell from the Senator from Illinois. He is 
at a loss to understand the purport or motive of 
my language and claims to be the special friend 
of Minnesota. I have no objection to that; I be- 
lieve he is so; but it would have been better to 
have evinced his friendship on other occasions 
when there was a probability perhaps of an early 
passage of the bill. We have now received notice 
that we cannot pass it to-day, and I think Sena- 
tors are in earnest when they say it. I am will- 
ing to take them at their word. Where was the 
Senator’s peculiar anxiety for Minnesota yester- 
day morning, when the Senate agreed to adjourn 
over until Monday, and when of course there 
could have been no action until that day? Where 
was his anxiety, when as chairman of the Com- 
mittee on Territories, having it specially in charge, 
he assented in the Senate that Kansas should be 
made a special order, and thereby placed in ad- 
vance of Minnesota? It is too late now to come 
forward and urge Senators to sit all night, after 
notice that perhaps even that will not avail the 
passage of this bill, after having permitted oppor- 
tunities to place it in advance of everything else 
to pass by. I do not yield to him in devotion to 
Minnesota and its carly admission. 

Mr. DOOLITTLE. [rise toa question of order. 
Is there any motion pending before the Senate? 

Mr. DOUGLAS. The billis pending. I trust 
the Senator will not interfere. 

Mr. FITCH. Itwas simply to compare notes 
with the honorable Senator from Illinois, in rela- 
tion to action on the bill for the admission of 
Minnesota, that I rose; and I am only sorry that 
my desire to make this brief reply has found me 
on the record, in the company with which I am, 
voting against an adjournment. 

Mr. DOUGLAS. I have no notes to compare 
with the Senator from Indiana, or any other Sen- 
ator,on this question. I have claimed no special 
devotion to Minnesota. My action has been gov- 
erned by an entirely different consideration. I 
happen to be the chairman of the Committee on 
Territories, and, as the organ of that committee, 
the Minnesota bill was under my charge, and it 
was my duty to see that it had a fair chance. I 
have acted in that capacity, and in that alone. I 
do not pretend that lam any better friend of Min- 
nesota than other Senators. I neither arrogate 
to myself nor detract from them. Each Senator 
must act for himself upon this question, 

Now, sir, one word about my having been dil- 


atory about the Minnesota bill. I could appeal 
to my friend from Missouri, [Mr. Green,] and 
to every other member of the Committee on Ter- 
ritories, that I was not responsible for one hour’s 
delay in that committee, about Minnesota. I 
blame no one. Ido-not complain of the delay; 
but each member of the committee will testify that 
I pushed it, as far and as fast as respect for col- 
leagues would permit me to do. On every occa- 
sion, when there was an opportunity, I have in- 
sisted upon it here. I have had to antagonize 
with measures of which I was the warm advo- 
cate—the Pacific railroad bill, for instance—on 
more than one occasion, in order to get up Min- 
nesota. I did not agree that Kansas should be 
made a special order, to override Minnesota. Ag 
the Senator from Missouri knows, I refused to 
agree to it, and. said I could not assent to it. I 
have never agreed to the postponement of Minne- 
sota, for any other question whatever. I have 
been overridden by the Senate; and submitted, of 
course, as I must submit. If I am overruled 
again to-night, I shall submit with a good grace; 
but Ihave never consented to have Minnesota over- 
ridden by Kansas, or any other question, and I do 
not intend to allow it to be done, if I can prevent 
it—not that I am the special friend of Minnesota, 
more than any other Senator. Iam discharging 
my duty as the organ of the committee that re- 
ported this bill, who is expected to bring it up on 
all proper occasions. The Senator does not want 
to be driven into anight session. I expressly 
disclaimed any desire for a night session. I said 
if you took it up and proceeded with it until the . 
usual hour of adjournment, I would not object to 
an adjournment; but I object to overriding Min- 
nesota, first with one bill, and then another, and 
then another, until you even come down to a mo- 
tion to override it with the private bills; and then 
by motions and cross-motions to adjourn, over 
and over again. It was to that that I objected, if I 
could stop it. Each Senator votes according to 
his own judgment, and I have no condemnation 
ofany one. I only discharge my duty, and leave 
each Senator to act on his. 

Mr. GREEN. I think it due to the Senator 
from Illinois that I should bear testimony to the 
fact that in the Committee on Territories I thought 
he pressed Minnesota with a great deal of what 
seemed to me to be hot haste. He was far from 
being negligent in relation to that measure in com- 
mittee. I really thought I had a right to complain 
that he was too eager in pressing the matter. I 
make that statement in justice to him. Since the 
matter has been before the Senate, other Senators 
knowas much about his course of conduct as I do, 
and I have no testimony to bear. On the ques- 
tion of representation, Í felt it my duty to make 
some remarks; whether he did or not I am not 
prepared to say; but enough of that. The reason 
why Ido not desire this bill brought up to-night is 
not to prevent Minnesota from being admitted in 
the Union. I think my acts will show that Iam as 
sincere a friend of Minnesotaas any other Senator; 
but I am advised, and I so informed the Senator 
from Illinois, that it would be impossible to reach 
a vote onaccount of some amendments that certain 
Scnators intend to propose, which amendments, 
from the reflection I have given to the subject, I 
intend to go against; but I think, by a conference 
with them, we can prevent that delay, and it was 
as a friend to the bill, not as an enemy, that I de- 
sired time to confer with them privately. Con- 
certed action, action preparcd and matured, gen- 
erally has a tendency to expedite business in the 
Senate; and it was with that view, not as an 
obstacle to the admission of the State, butasa 
means to prevent unnecessary controversy when 
the subject does come up for consideration, that 
I favored an adjournment. Besides, it will be 
remembered that when, yesterday, I moved to 
reconsider the order by which the Senate had re- 
solved to adjourn over until Monday, when it was 
known that my view was to act on the Kansas 
bill, and that that consideration alone moved me, 
every Senator on the opposite side, and some on 
this, voted against me. We still carried it, and 
thus we appropriated this day to the consider- 
ation of Kansas. Having disposed of that, which 
I think is a very good day’s work, and this being 
Good Friday, I thought we ought to adjourn. 
I therefore renew the motion to adjourn. f 

Mr. CAMERON. Will the Senator from Mis- 
souri withdraw that motion for a moment? 
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Mr. GREEN. I will, ifthe Senator.from Penn- 
sylvania will renew it. 
Mr. CAMERON, I willdo so. Iwas exceed- 
ingly anxious to adjourn over yesterday, because 
{ could have attended to some private business at 
home without doing any injury to the public ser- 
vice. To-day I do not care about it; butif the 
Senator from Missouri will agree to bring up this 
uestion 7 . 

. Mr. GREEN. If we now adjourn it remains as 
unfinished business. ae 

‘Mr. CAMERON. Iam notcertain about that. 

Mr. GREEN. It will come up when the Sen- 
ate next meets as a matter of course. -. 

Mr. CAMERON. Then I shall vote to ad- 
journ. The Senator from Missouri will permit 
me to ask him if there are any amendments to be 
moved? We shall adjourn as a matter of course 
if there are none to be moved; but if there are, 
they had better be offered now, so that we can 
think them over until Monday.- I think one of 
the most pleasant features of this body is that 
kindness and courtesy which always character- 
ize it, and although, not having adjourned over 
from yesterday, I am compelled to stay here to- 
morrow, I move to adjourn to accommodate gen- 
tlemen on the other side. Iam exceedingly anx- 
ious that the question of the admission of Min- 
nesota shall be decided as soon as possible; yet, 
if gentlemen on the other side will say that the 
question. shall come up immediately, when we 
mect on Monday, without any difficulty, 1, for 
one, will move to adjourn. 

Mr. DOUGLAS. Allow me to make a sugges- 
tion. If there are amendments to be offered, it 
would be right that they should be offered now, 
so that we may consider them in the mean time, 
and be ready to vote upon them when we meet 
again. While we are debating the time is wear- 
ing away; and therefore I suggest that the amend- 
ments be offered; that the bill shall then be left as 
unfinished business, and I will not interpose any 
further objection to an adjournment. If this 
course is pursued, we can take up the bill on 
Monday and vote, the amendments being before 
us in the mean time. 

“Mr. MASON. ‘The office of peacemaker is a 
very dangerous one, and I do not mean to under- 
take it; but itis manifest that some collateral ques- 
tions have arisen in a certain section of the coun- 
try on the great matter of admitting Minnesota 
instantly; and, to avoid further strife, and because 
the usual hour of adjournment has arrived, I move 
that the Senate do now adjourn. 

The motion was agreed to, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Friary, April 2, 1858. 


The House met at twelve o’clock, m. 

by Rev. Byron Sunpervanp, D. D. 
The Journal of yesterday was read and approved. 
The SPEAKER announced the business first 

in order to be the presentation of reports by the 

Committee of Claims in reference to the business 

of the Court of Claims. i 

Mr. PHILLIPS. I ask the unanimous consent 
of the House to introduce a bill for reference. 

Mr. HARLAN, I call forthe regular order of 
business. 

WASHINGTON AQUEDUCT. 

Mr. GOODE. | I rise to a privileged question. 
I am instructed by the Committee for the District 
of Columbia to report back, without amendment, 
Senate bill (No. 176) to acquire certain lands 
needed for the Washington aqueduct in the Dis- 
trict of Columbia, and to ask that the same be put 
upon its passage. 

Mr. JONES, of Tennessee. I merely wish to 
say that we have had this deficiency bill before 
the House for the last two or three weeks, and 
the debate has been entirely on another subject. 
The debate on that bill closes with the rising of 
the committee to-day; and unless it is taken up 
for consideration in the committee to-day, there 
will be nothing said about it, and no discussion 
had upon it. 

Mr. GOODE. I am persuaded that this bill 
might have been passed through the House while 
the gentleman has been making his speech. 

Mr. JONES, of Tennessee. Yes; but 1 would 
say to my friend that he has another bill of the 
same sort. 


Prayer 


Mr. GOODE. Well, let us get through with 
this, at all events. z 

The bill was read the third time, and passed. 

Mr. GOODE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. t 

The latter motion was agreed to. 


DEFICIENCY BILL. | 


Mr. CHAFFEE. Iask the unanimous con- 
sent of the House to present a resolution for ref- 
erence only. R 

Mr. PHILLIPS. I object. 

Mr. LETCHER. As this is the last day on 
which this deficiency bill—involving a consider- 
able amount of money, and many items of inter- 
est to the country—can be debated, I move that 
the rules be suspended, and that. the House re- 
solve itself into the Committee of the Whole on 
the state of the. Union. 

Mr. CHAFFEE. I move that. the House re- 
solve itself into the Committee of the Whole on 
the Private Calendar. 

Mr. LETCHER. I would like to inquire of 
the gentleman from Massachusetts whether his 
perpose is to cut off all debate on: the deficiency 

ill ? : 

Mr. CHAFFEE. Not at all. 

Mr. LETCHER. It cannot be debated at all 
after to-day, for the debate closes upon the rising 
of the committee to-day. 

Mr. CHAFFEE. ThenI withdraw my motion. 

The motion of Mr. Lercnen wasthen agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Bococx 
in the chair,) and resumed the consideration of 
the deficiency bill. 

The CHAIRMAN stated that the gentleman 


jection to deficiency bills if the: deficiencies esti- 
mated and asked for are in themselves right and: 
proper. Itis not because they are deficiencies that 

would object to them, or oppose the passage of 
a law appropriating for them. But when I-come 
to examine the items, I will determine, to the best 
ofmy judgment, however much it may:be at fault, 
whether they are right or whether they are wrong. 
If they areright, I will vote for them as freely and, 
| as cheerfully in a deficiency bill as I wouldin any 
i other bill, ee, 

Sir, what is the character of the bill: which we 
have now before us? It is called a “< deficiency’. 
bill. Its caption is, ‘a bill to supply deficien- 
cies in the appropriations for the services of the! 
fiscal year ending 30th June, 1858.” I desire now’ 
to call the attention of the committee to the va+ 
rious provisions of the bill, and to see if those 
provisions correspond-with the ‘title, ° nae 

I think, sir, on examination, it will be found: 
not only that this is a deficiency bill, but a bill 
for extras and. appropriations in anticipation of : 
the regular appropriation bill—a bill for the past, 
and a bill for the future. a 

The first item is as follows: 

“ For furniture for Speaker’s room, and committee- 
rooms, Clerk’s offices, Sergeant-at-Arms? office, Doorkeep- 
ers room, and carpenters’ work, $30,000; for newspapers, 
$3,000.27 Í i si 

These come in as deficiencies of appropriations 
for the House of Representatives. How, was the 
furniture in this Hall purchased? Out of the cons 
tingent fund? I suppose not.. The late Cierk,, 
when he retired from office and made his report 
to this Congress, said that there was $447,000 of. 
an unexpended balance of appropriation forcon- 
| tingencies and other expenses of the House of. 
| Representatives. Another item is for laborers: 
under resolution of this House of the present 
session; and another item which comes under the 


from Tennessee [Mr. Jones] was entitled to the 
floor. 

Mr. JONES, of Tennessee. Mr. Chairman, 
from the organization of this Government, in 
1789, down to 1842, the calendar year was the 
fiscal year of this Government, commencing on 
the 1st of January, and terminating on the 31st 
of December, in each year. Congress was always 
in session two months, or more, at the commence- 
ment of the year for which the annual appropri- 
ations were made. Congress met in December, 
1841, and continued in session, I believe, until 
September, 1842. From the Ist of January, 1842, į 
until August, there were no annual appropriations 
passed for that year, and the Government was | 


without appropriations to pay its current ex- || 


penses. That, sir, was a Congress which had 
under consideration various important and highly 
interesting subjects to be disposed of, and hence 
the delay and failure in making the appropria- ' 
tions. And it was during that session that the 
fiscal year was changed, and made by law to 
commence on the Ist of July, and consequently 
to terminate on the 30th of June, in each year. 
Under this arrangement, and this provision of 
law, the estimates have to be made some seven 
or eight months before the commencement of 
the fiscal year for which the appropriations are 
needed. For the present fiscal year, which com- 
menced on the Ist of July, 1857, and which will 
expire on the 30th of June next, the estimates | 
were all made by the executive branch of the 
Government, and submitted to the last Congress, | 
on the first Monday of December, 1856—full 
seven months before this fiscal year commenced; 
and such is the case every year. ! 
Now, sir, we are called upon at this session of 
Congress to make appropriations for the services | 
of the fiscal year, which will terminate upon the 
30th of June, 1859. The estimates upon which 
those appropriations are to be based were sub- | 
mitted here at the first of this session, and were | 
made eight months before the fiscal year will com- į 
mence. And consequently, itis to be expected, 
it cannot be avoided, that there will be in some 
instances deficiencies in these appropriations. I 
think that it is almost impossible for the various | 
officers charged with preparing the estimates to | 


: On aceount of barracks and quarters, of..... 


yi 
i 


make them anything like exact in all particulars. 
And hence we may expect, as has been the case | 
since the change of the fiscal year, that there will į 
be annualestimates and recommendations for de- | 
ficiencies in the appropriations. To this I see no į 
objection. I know that many gentlemen are op- | 
posed to all deficiency bills. 1, sir, have no ob- | 


head of contingent expenses is to enable John 
C. Rives to pay to the reporters of this House, 
for reporting the debates of the present session of 
Congress, the usual additional compensation of 

800 each, or $4,000 in all. Is this a deficiency? 

fa deficiency, under what law is it a deficiency? 
On what contract is it based? Your contract for 
reporting for this House is with the reporter, at 
$7 50 per column. He employs the persons who. 
make the reports of our debates, and their com- 
pensation is between them and him. 

The next item commences with the Army— 
amounting to $7,912,000, if I have made the esti- 
mate correctly—nearly eight million dollars in a 
bill the caption of which is to supply dcficiencies 
in appropriations for the present fiscal year. Here 
is the document upon which this item, or these 
items, for the Army, are asked for in this bill: 


QUARTERMASTER GENERALS OFFICE, 
Wasnttneton Orry, January 12, 1858. 

Sie: I have the honor to submit, in papers marked A, B, 
and ©, the details of the calculations upon which the esti- 
mate for deficiencies for the present year, and for the addi- 
tional force ordered to Utah, is based. 

At the close of the fiscal year, on the 30th of June last, 
there was, in consequence of the greatly extended: opéra- 
tions in that year, a deficiency in the appropriations for the 
| quartermaster’s department of the following amounts, viz: 
; On account of regular supplies, consisting of fuel, forage, 

straw, and stationery, Of. ....sesceee $279,377 ST 
On aecount of incidental expenses, of. 129,860 20 
67,954 39 
751,487 15 - 
AMOUNtINg to. sss.» se. $1,228,697 31 

And it was ascertained that for the Army, 
as it was on the 24th of December, 1857, the 
deficiency for the present year, in addition to 


On account of Army transportation, Of...... 


i that of last year, would be as follows, viz: 


For regular supplies.. sss. eses.. $300,000 60 
For incidental expenses........ 60,000 00 
For barracks and quarters..... 30,000 GO 
For mounts and remounts...... 100,000 00 
For transportation of troops and 

supplies, ADOUL.. ccc ceeeee e+ 2,000,660 00 


2,490,000 00 


«+ «$3,718,679 31 


Making the whole deficiency.......... 
See paper marked A. 


i; To which it is now necessary to add for the 


increased foree ordered to Utah, and tosup- 
ply supposed losses under the various heads 
of expenditure as explained in paper marked 
By Of sos cies seisieesias caved $1,400,652. 04 
And of the several heads of ex- 
penditare explained in paper i 
1,605,580 60 


marked D S eeee eee : 
- 3,007,232. 04 
Making together... sese rire eree cee ee 86,725,911 35 


A large portion of the items on papers B and C are for 


|i necessary outfits which, though they must be provided in 
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the present fiseal year, will be used principally in, and there- 
fore properly belong to, the next fiscal year. : 

For several years past our Army, though called a “ peace 
establishment,” has been, in fact, an Army on a war estab- 
lishment, and necessarily incurring the expenditures of war. 
The means for the movement of the army already ordered 
for service in Utah, if brought together and formed in solid, 
column, would extend from this city to Baltimore. 

I have the honor to be, sir, your obedient servant, 

TH. S. JESUP, 
Quartermaster General. 
Hon. J. Guancy Jones, Chairman of Committee of Ways 
and Means, 


Here, sir, is the report of the estimate asking 
for thisextraordinary appropriation of $6,725,000, 
coming from a bureau officer of the Government 
to one of the committees of this House, without 
the indorsement of the head of the Department, 
without the indorsement of the Executive, and 
without passing through the Treasury Depart- 
ment, that that Department might know how to 
propose the ways and means to meet the demands 
under it. Much, of late, has been said about large 
contracts; and, sir, the articles which are written, 
published; and sent to the members here, may be 

ased upon these very amounts. If this appro- 
priation pass, it will pass without the least evi- 

ence that the executive department ever recom- 
mended or asked for such an appropriation atthe 
hands of Congress. 

But, sir, this document shows that $3,718,679 
of this appropriation is for deficiencies for the last 
and the current fiscal year; that aver $3,000,000 
is for the future, a great portion of which may 
be used before the expiration of this fiscal year, 
but which properly belongs to the next. Then, 
until I can see some better reason for making this 
$3,000,000 appropriation beyond thé present fiscal 
year, I cannot vote for itin this shape. We have 
the estimates, and we have a bill here to make ap- 
propriations for the Army for the next fiscal year; 
and that bill, I hope, will pass before the expira- 
tion of the present fiscal year, for I hope that 
this session will come to a close before the Ist of 
July next. Then we can place this appropriation 
in the regular appropriation bill for the next fiscal 
year; and, in my opinion, it would be much more 
properly placed there than in this. 

At any rate, I want the reasons of the Secre- 
tary himself, if of no higher authority, why the 
appropriation should be made. Is it for the pur- 
poses of war? And is there war existing with the 
people of Utah? They may be in a state of an- 
archy, or ofopposition to this Government, What 
should be done if they are? Perhaps my opinions 
are not worth much upon this subject; but if I 
could counsel those who have the control of these 
affairs, I would say, send your officers there prop- 
erly appointed to take charge of and administer 
that government without an army accompanying 
them to enforce their authority. 

Mr. KEITT. The resolution on that subject 
declared that war existed. 

Mr. JONES, of Tennessce. I voted for a reso- 
lution referring that subject toa committee. That 
committee has not reported, and I take it for 
granted, therefore, that they have not found the 
evidence that they were in a state of rebellion. 

Well, sir, send these officers therc, and if that 
people will not receive them, if they will not co- 
operate in administering the government, let us 
have the fact known, and then repeal the organic 
law establishing a territorial government, and give 


notice to Brigham Young and his hosts, that if 
they will not conform to the provisions of law and 
the Constitution of the United States, they must 
leave our soil and go somewhere else. I believe 
you have not yet disposed of the land upon which 
they are. 

Mr. BURROUGHS. I desire to know when 
the debate terminates upon this bill. 

Mr. JONES, of Tennessee. If the gentleman 
will read the resolution he will see. 

The CHAIRMAN. Itterminatesat the close 
of the session to-day. 

Mr. JONES, of Tennessee. Then, I say that 
if the people of Utah will not live as American } 
citizens, under the Constitution and laws of the! 
country, repeal your territorial law, and give them | 
fair notice to leave your soil, and, upon their | 
failure to do so, send your Army there and drive 
them off. Butso long as they behave themselves, 
and demean themselves as citizens, I have noth- 
ing todo with their religon; nor should this Gov 
ernment have anything to do with them furiher | 
than they have with every other religious sect in 


this country—give them protection to worship 
under their own vine and fig-tree, unmolested by 
any one. 
r. KEITT. Mr. Chairman——~ 

Mr. JONES, of Tennessee. I do not want to 
get into a controversy with the gentleman in re- 
gard to that resolution. 

Mr. KEITT. The preamble of that resolution 
is in this language: 

*¢ Whereas, it appears, from the proclamation of Brigham 
Young, late Governor of the Territory of Utah, from the 
President’s message, and from later developments, thatthe 


said Territory is now in open rebellion against the Govern- 
ment of the United States.” 


Mr. JONES, of Tennessee, I refer the gentle- 
man to my friend from Arkansas, [Mr. WARREN, ] 
who wrote that resolution. 

Mr. KEITT. The gentleman voted for it. 

Mr. JONES, of Tennessee. I say, then, that 
the appropriation for the future, in my opinion, 
should not be retained in this bill. 

There is another item in this bill, under the 
head of the Army, ‘for subsistence in kind, 
$1,220,000,” and this is in a deficiency bill. It 
does not say in the item itself when and how this 
$1,220,000 is to beexpended, and to what partic- 
ular period of service itis to apply. There is no 
document, which I have seen, or been able to find, 
showing that there is any deficiency in the ap- 
propriation for subsistence in kind for the current 
fiscal year. The document upon which this item 


is incorporated in the bill tells us when and how | 


itis to be appropriated. It is in a letter of the 
Secretary of War, which is as follows: 


War DEPARTMENT, 
WASHINGTON, January 15, 1858. 
Sır: I have the honor herewith to transmit, for the con- 
sideration and action of the House of Representatives, an 
estimate of funds required for subsistence of troops for the 
Utah expedition, based upon the requirements of a circular 
issued by the commanding general, dated January 11, 1858, 
Very respectfully, your obedient servant, 
JOIN B. FLOYD, Secretary of War. 
Hon. J. L. Orr, Speaker House of Representatives. 


Estimate of funds required for subsistence of Utah expedi- 
tion, as directed by circular dated Headquarters of the 
Army, January 11, 1858. 

Aggregate force, as per Circular ...ssessssseseea 5,606 
Women to companies. sses sesssessdserrereasee 200 
Servants . 300 
Employ6s.e.scccccccsoeceveccvsccecsececceenes 1,894 


EEE eee ee ence meee teee 


8,000 


One year’s supply for 8,000—365 days... 2,920,000 rations. 
Eight months’ supply tor depot—245 
GUYS ccesecracevececesenneee terser vee 1,960,000 


Total number of rations.......... 4,880,000 


a 


“ 


At 25 cents per ration. s.s... $1,220,000 00 


Note.—This estimate is necessary to purchase, in advance 
for twenty months, subsistence for the troops composing the 
army for Utah, that quantity being required to go forward 
with the troops, 

It is not an additional estimate, as the stores are to sup- 
ply that portion of the army during the fiscal year ending 
June 30, 1859, and for part of the fiscal year ending June 30, 
1860. GEO. GIBSON, 

Commissary General of Subsistence. 
OFFICE ComMMISSARY GENERAL OF SUBSISTENCE, 
WASHINGTON, January 13, 1858. 


Here we are told that this item of $1,220,000, 
so far from being adeficiency for the current year, 
is to supply subsistence in kind for the Utah ex- 
pedition, for the years 1859-60. Here we are, 
in the year 1858; and what is the necessity for 


making this appropriation in a deficiency bill, í 


when it is all’estimated for in the regular Arm 

appropriations for 1859, which will, I hope, be 
passed before the Ist of July? Will not that give 
them time enough to buy supplies and to send 
them out there for the next year? ‘The appropri- 


ations for the year 1860 will be made at the next | 


session of Congress, which will terminate on the 
4th of March, 1859, four months before the com- 
mencement of the fiscal year ending 30th June, 
1860, which will give them ample time and op- 
portunity to get the subsistence and forward it. 


Sir, the Constitution of the United States pro- 


vides that Congress shall have power to raise and 
support armies, and that no appropriations to that 
use shall be for a longer term than two years. 
Now, sir, it will be said, in defense of this item, 
that it is only for the year 1859, and for the eight 


months of the year 1860. Which eight months 
is it—the first, the middle, or the latter part of the 


THE CONGRESSIONAL GLOBE. 


April 2, 


year? I think, at least; it is straining the. Con- 
stitution to make appropriations for the Army so 
long in advance. Therefore I think that this item 
ought to be stricken out. 

There is one item, however, to which I wish 
to call the attention of the House, under the head 
of quartermaster’s department. There are a great 
many matters under this head, including horses, 
mules, and oxen, the purchase and repair of 
wagons, carts, drays, &c., lumping up the whole 
at $5,400,000—a larger amount of money, by 
nearly one million dollars, than your whole Army 
establishment proper cost the Government less 
than fifteen years ago. Where are we, sir? Is 
the Army of the United States subordinate to the 
civil department? Andif itis, at this time, how 
long will it continue so while your Army appro- 
priations now are more than your whole Govern- 
ment cost you per annum, fourteen years since? 

Then, sir, here is another item for payment of 
clerks temporarily employed in the Post Office 
Department. This item the Postmaster General 
tells us is for clerks whose employment was niade 
necessary by the large amount of business in the 
letting of the mails. ; 

Another item is the sum of $1,469,173, for a 
deficiency in the Post Office service. Now, let 
us look fora moment at that branch of the public 
service. The whole expenditure for the Post 
Office service for the year ending June 30, 1845, 
was $4,320,731 99. What is it this year, under 
the system of cheap postage that has been estab- 
lished in this country, for the establishment of 
which certain gentlemen have taken great credit 
to themselves? In my opinion, no man is entitled 
to credit for reducing the postage rates, unless he 
had, at the same time, devised some way by 
which the mail would have been carried without 
taxing the country forit. The Post Office estab- 
lishment is one that renders private and individ- 
ual service to the citizens of the United States, 
and I believe that every man who receives such 
service ought to pay for it in exact proportion to 
the extent of service he receives. At the last 
session of Congress you appropriated for this ser- 
vice $14,474,000, and atthis session you are asked 
for $1,469,473, making together $15,944,000. You 
also, at the last session of Congress, a propriated 
$1,120,850 for ocean mail service, nae the ag- 
gregrate expense for the Post Office service for 
this year $17,065,160. And what are the receipts 
from that branch? Seven million seven hundred 
and ninety-five thousand dollars, or, in round 
numbers, seven and three quarter millions, leav- 
ing between nine and ten millions to be drawn 
from the people. 

It will be necessary to make this appropriation 
as you have incurred the liability; but you should 
change your postage laws, and fix the rates of 
postage so as to make the receipts defray the ex- 
penses, and not have that service a burden on the 
country, and tax those who receive no benefit 
from it. 

Then, sir, the third and last section of the bill 
is as follows: é 

“Sec. 3, And be it further enacted, That the accounting 
officers of the Treasury be authorized and directed to allow 
credit to the Clerk of the House of Representatives forsuch 
payments out of its contingent fund as have been, or may 
be; made under allowances authorized by the Touse of 
Representatives during the last Cougress: Provided, That 
said allowances shall have been duly approved by the Com- 
mittee of Accounts: And be it further provided, That the 


said allowances be paid out of any moneys in the Treasury 
not otherwise appropriated.” 


Now, sir, I take the ground that this is nota 
deficiency. It is based upon no law of Congress. 
As I understand it, it repeals an existing law and 
makes an appropriation giving this extra and in- 
creased compensation to persons in the employ- 
ment of this Housc, who have received every 
dollar of compensation which the law authorized 
them to receive when they acceptef the positions 
which they occupy. And without this, your rés- 
olutions, passed during a former session of Con- 
gress in violation of law, have no force and no 
virtue. There is no amount specified in this sec- 
tion of the bill. It is an indefinite amount. His 
to meet such payments as have been made, or 
may be made, under allowances authorized by the 
House. I believe the gentleman from Virginia 
[Mr. Lercurr] stated, in the remarks which he 
made upon this bill, that, when the committee 
came to this section, he would move to strike out 
“allowances,” and substitute ‘‘ resolutions” of 
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the House. Now, let us see what those resolu- 
tions are. Here is one of them: 

“To John M. Barelay, its Journal clerk, what ‘will make 
his regular annual compensation for his past services, and 
unlit otherwise ordered, equal to that now paid to the chief 
clerk under the Seeretary of the Senate.” 


Now, sir, what is that resolution? The pres- 
ent Journal clerk—the gentleman for whose ben- 
efit this resolution was intended—commenced his 
service here some ten years ago, at an annual 
compensation of $1,500, if I mistake not. He has 
received, I take 1t, every year twenty per cent. 
upon this amount in the shape of extra compen- 
sation or permanent increase of pay. And now 
his compensation is $2,160. But what does this 
resolution do? It proposes to go back to the time 
when that gentleman’s service commenced here, 
and to give him the compensation, not that the 
chief clerk under the Secretary of the Senate re- 
ceived at that time—no, sir; but it is to give him 
ashis rerularannual compensation from the period 
of the commencement of his service here, and until 
otherwise ordered, the same compensation that 
the chief clork under the Secretary of the Senate 
received at the time of the adoption of the resolution. 
Now, what did the chief clerk of the Senate re- 
ceive atthe time that the Journal clerk commenced 
his service here? Eighteen hundred dollars; and 
his salary now, and at the time that this resolu- 
tion was adopted at the close of the last session 
of Congress, was $2,500. Thus you go back, 
and, by this resolution, you give him $2,500 from 
1847 up to this time, being $600 a year more than 
the chief clerk of the Senate received at the time 
the service of the Journal clerk commenced here. 
Now, [ask if there is any gentleman here who, 
upon the plain presentation of that proposition, 
would vote for it? . 

But this same section is intended to cover an- 
other resolution of the last House, which pro- 
‘vided that each of the employés of this House 
should have twenty per cent. extra compensation 
upon his salary. Then, sir, if you put this sal- 
ary up to $2,500, twenty per cent. upon that will 
make the compensation of this officer $3,000, in- 
cluding his regular annual compensation, and 
twenty per cent, extra compensation under the 
other resolution which was adopted at the last 
session. 

Now, sir, there was another resolution passed 
for the benefit of James C. Walker, the reading 
clerk. It provided that his compensation, from 
the time he commenced his service here until other- 
wise ordered, should be the same as that of the 
reading clerk of the Senate. What was the sal- 
ary of the reading clerk of the Senate when Mr. 
Walker commenced his service here? It was 
$1,500. The chief clerk did the reading then, 
and he received $1,500 at the time this gentleman’s 
service commenced. And this resolution was to 
go back some ten years, and give this officer 
$2,160, the compensation of the reading clork of 
the Senate at the time the resolution passed; and 
adding twenty per cent. to that, you have some- 
where in the neighborhood of two thousand five 
hundred dollars as the compensation of that of- 

cer, 

Well, Mr. Chairman, there is another resolu- 
tion which is also covered by this third section; 
and that is, to give to another employé of the 
House $360 per annum for every year that he has 
made a statement of the appropriations made, of- 
ficers created, &e. This gentleman, Mr. Buck, is 
one of the clerks under the Clerk of this House. 
The Clerk himself is required to have this duty 
performed. He has had it done at each session, 
after the adjournment of Congress. And now 
this gentleman who has done the work, and who 
has a salary of $1,800, must have $360 a year 
more, (amounting in all to $4,000,) and in addi- 
tion to that, the extra compensation of twenty per 
cent. upon that. 

It seems to be disputed whether the amounts 
voted under these resolutions were paid or not. 
These gentlemen would notcome up here squarely, 
and say outand out that they have got the money, 
and that Mr. Cullom can look to the Government 
for it. The Secretary of the Treasury and the 
accounting officer have refused to recognize these 
accounts. Here they are: 

Treasury DEPARTMENT, June 30, 1857, 

Sin: The Clerk of the House of Representatives submits 


in settlement of his accounts at your ofice the following 
vouchers : 


House of Representatives, United States, 
; To WILLIAM CULLOM, DR. 

For additional compensation for settling and adjusting the 
outstanding bills under the book resolution, found on filein 
the office, which belonged to my predecessor, $750. 

March 7, 1857, received of William Culiom, Clerk of the 
House of Representatives, United States, $750 in full of the 
above account. WILLIAM CULLOM. 


Indorsed: Allowed. 
B. B. THURSTON, 
Chairman Committee of Accounts. 


United States, 
To Jonn M. BARGLAY, Dr. 
For amount of compensation allowed by the resolution 
of the House of Representatives of March 3, 1857, $5,706 97. 
March 30, 1857, received of William Cullom, Clerk of the 
House of Representatives, United States, $5,706. 97, in full 
of the above account. JOHN M. BARCLAY, 


indorsed: Allowed. 
B. B. THURSTON, 
Chairman Committee of Accounts, 


House of Representatives, 


House of Representatives, United States, 
To Joun M. Barcuay, Dre 
. For clerical services on alphabetical index, during the 
Thirty-Third Congress, $250. 
February 19, 1857, received of William Cullom, Clerk of 
the House of Representatives, United States, $250, in full 
of the above account. JOHN M. BARCLAY. 


{ndorsed: Allowed. 
B-B. THURSTON, 
Chairman Committee of Accounts. 


House of Representatives, United States, 
To DANTEL Buck, Dr. 

For collating, correcting, and preparing for publication 
the list of appropriations made, new offices created, &c., as 
required by the act of July 4, 1835, for the second session 
Twenty-Eighth Congress, first and second sessions Twen- 
ty-Ninth Congress, first and sccond sessions Thirtieth Con- 
gress, first and second sessions Thirty-First Congress, first 
and second sessions Thirty-Second Congress, first and sec- 
ond sessions Thirty-‘Phird Congress, and third session Thir- 
ty-Fourth Congress, as authorized by the resolution of the 
House of Representatives of March 3, 1857, at $360 per ses- 
sion, 20. 

Man 31, 1857, received of William Cullom, Clerk of the 
House of Representatives, United States, $4,320, in full of 
the above account. DANIEL BUCK. 


Indorsed: Allowed. 
B.B. THURSTON, 
Chairman Committee of Accounts. 


House of Representatives, United States, 
To W. P. INGRAM, Dr. 


ò z A 
For services as clerk to Committee of Accounts of Thir- 


ty-Fourth Congress, $650. 

March 31, 1857, received of William Cullom, Clerk of the 
House of Representatives, United States, $650 in full of the 
above account. ° W. P. INGRAM. 


Indorsed: Allowed. 
B. B. THURSTON, 
Chairman Comittee of Accounts. 
House of Representatives, United States, 
To Joun BAILEY, Dr. 
For compensation for additional services as clerk in the 
office of the House of Representatives, United States, 
twenty-five dollars a month from the Ist day of May, 1850, 
to June 30, 1853, being thirty-eight months, $950. 
Mareh 3], 1857, received of William Cullom, Clerk of the 
House of Representatives, United States, $950 in full of 
the ahove account. JOHN BAILEY. 


Jndorsed : Allowed. 
B. B. THURSTON, 
Chairman Committee of Accounts. 


House of Representatives, United States, 
To J. C. WALKER, Dr. 

For this amount allowed as reading clerk, by resolution 
of the House of March 3, 1857, directing a sufficient sum to 
be paid out of the contingent fund to make regular annual 
salary for past services equal to the annual amount now 
reecived by the reading clerk of the Scnate, (see statement 
annexed,) $1,748 67. 

March 31, 1857, received of Wiliam Cullom, Clerk of the 
House of Representatives, United States, $1,748 67, in full 
of the above account. J. Č. WALKER. 


Indorsed: Allowed. 
B. B. THURSTON, 
Chairman Committee of Accounts. 


Then there is one to Mr. Galt for a balance of 
$609, and one to Mr. Tompkins for §378 46. 

This one to Mr. Ingram does not come under 
these resolutions, but is based upon an allowance 
by the Committee of Accounts for services ren- 
dered as clerk of that committee. He was the 
chief clerk under the Clerk of this House, ata 
salary of $2,160, and this receipt is for $650, for 
services as clerk to the Committee of Accounts. 

How do these papers come herein the report of 
the Secretary of the Treasury? They were pre- 
sented at thé First Auditor’s office as vouchers, and 
registered there in order to enable the Clerk to 
make requisitions for the money; and I learn at 
the First Auditor’s office that these accounts or 
receipts are not always indorsed as allowed by 
the Committee of Accounts, but that the receipts 
are always audited and signed before they are 


presented there. How it:was with these partic- 
ular receipts E cannot say. i : a 

Mr. LETCHER. If the gentleman-will allow 
me, I will furnish him with the papers, so that he 
can say. : z 

Mr. JONES, of Tennessee. I do not want 
them now, I understand that the Clerk presents 
them at the First Auditor’s office, they are regis- 
tered, and then other requisitions are allowed at 
the First Comptroller’s office; but they are fre- 
quently presented there with the receipt allowed 
before they are indorsed by the chairman of the 
Committee of Accounts. But here are some of. 
these accounts, Mr, Chairman, which are_re- 
ceipted on the 31st day of March, 1857. The 
indorsement of the chairman of the Committee 
of Accounts, Mr. Thurston, is below that date, 
and nearly one month after his term of office ag 
a member of the Flouse had expired, and of course 
after the committee ceased to exist. 

Mr. LETCHER. Just at this point will the 
gentleman allow meto say how this indorsement 
is made and the receipt prepared? 

Mr. JONES, of ‘Tennessee. I have only two 
or three minutes leftand my friend from Virginia 
will have an hour when this debate is closed, in 
which to reply to what is said in this debate.. One 
thing I will say to him, and to this House, that 
if every other item in this bill met with my ap- 
probation I would not vote for the bill while the 
provision to which I refer is init. When gen- 
tlemen put a bill in such shape that I cannot vote 
for the good without voting for the bad too, it 
may appear a small matter to others, but so far 
as Í am concerned J cannot vote for the good if I 
must take with it something which I cannot vote 
for, unless with a violation of principle held by 
me to be sacred. The good must go with the 
bad, and the responsibility must be with those 
who present such an obnoxious measure to the 
House. Thisis the principle on which I legis- 
late. If the House will establish these salaries, 
although I will not vote for any higher pay, yet 
I will vote for an appropriation under that law, 
when it is made. ntil there isa law for it, of 
course I will vote against it. Isay.that this sec- 
tion based upon the resolutions which I have read 
is in violation of law, without authority. or sanc- 
tion from the statute-book. I should like to speak, 
Mr. Chairman, of the other resolutions intended 
to be covered, and which will be covered, by this 
third section, if it passes Congress. It will give 
back pay; it will give extra pay, and not only 
under one resolution, and to one individual, but 
to many individuals, under various resolutions, 
giving them gratuities of thousands, and then the 
general resolutions will come in to give them 
twenty per cent, additional upon their regular 
compensation. 

This resolution will give to your clerk $720, 1 
believe, being twenty per cent, upon his salary of 
$3,600. Under that resolution, sir, however, I 
do not understand that there has been one cent 
paid. Under that compensation resolution, up to 
a very recent date, there had certainly been no 
vouchers presented at the Treasury for extra come 
pensation paid under it. Then, if there had’been 
none paid, why should we, by a law, enact to give 
this extra compensation to the persons who are 
specified ? 

[Here the hammer fell.] 

Mr. NICHOLS. Mr. Chairman, with the ap- 

ropriations contained in this bill, Į propose to 
have very little to do, nor shall I examine so mi- 
nutely as has the gentleman from Tennessee the 
question as to whether the variousitemsembraced 
in it are deficiencies, or whether they are appro- 
priations for the ordinary expenses of the current 
year. If they be necessary, Mr. Chairman, I am 
prepared to vote for them. If they be in discharge 
of liabilities contracted by the Government, under 
the authority of officers, having in charge the par- 
ticular duties assigned to them, I certainly shall 
feel disposed to vote for them. Wor is it neces- 
sary, in the few remarks I shell make upon the 
question, that I shall enter into a discussion as to 
whether war exists in Utah; its kind, its charac- 
ter, or otherwise. I purpose to speak mainly 
upon a different branch of the question; and I 
have felt itincumbent upon me to take this pecu- 
liar line of policy from my connection with some 
of the accounts alluded to by the gentleman from 
Tennessee, and which are objected to so strenu- 
ously by him. ; 
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.: I find in the report of the Secretary of the Treas- 
ury, on page 26, this language: ; 

“Jn the settlement-of the accounts of the Clerk of the 
House of Representatives by the accounting Officers of the 
Treasury, a question arose as to the power of the two 
Houses of Congress over their respective contingent funds. 
Under resolutions passed by the House of Representatives, 
the Clerk had paid certain sums to different employés of. 
the. House for extra services rendered by them, and the 
question was presented to me whether he could be allowed 
credit for such payments in view of the provisions of the 
act of March 3, 1845, which was evidently intended to pre- 
vent the application of the contingent fund of the two 
Houses to such purposes.. My opinion was, that the act of 
March 3, 1845, was still in force in this- respect, and I ac- 
cordingly held that the credits could not be allowed. The 
reasons for that opinion are so fully stated in my letter of 
June 30, 1857, to the First Auditor of the Treasury—a copy 
of which accompanies this report, marked eleven—that it is 
unnecessary again to discuss the question. In conformity 
to the suggestions of that letter, and for the reasons therein 
given, Frecommend the passage of a law for the relief of 
the parties who have acted under the different construction 
placed upon the law by this Department.” 

Now, I wish gentlemen of this House to ob- 
serve that these accounts, distinctly specified by. 
the gentleman from Tennessee, are just as dis- 
tinctly recommended to the favorable considera- 
tion of this House by the Secretary of the Treas- 
ury, as any other items contained in this deficiency 
bill; and he recommends that they be paid on the 
ground that the Clerk has paid certain of these 
amounts; and yet in the discussion of this ques- 
tion, constant assertions are made that no pay- 
ments have been made whatever. 

Mr. Chairman, the first account is an allowance 
by the Committee of Accounts to the former Clerle 
of this House. ‘The second is an allowance to 
Mr. Barclay, the Journal clerk, under a resolu- 
tion adopted by the House. The third is an al- 
lowance to Daniel Buck, founded upon a resolu- 
tion ofthe House. The next is to W. P. Ingram, 
for services as clerk to the Committee of Accounts 
of the Thirty-Fourth Congress, $620. The nextis 
to John Bailey, for compensation for additional 
services as clerk in the office of the Flouse of Rep- 
resentatives. Nextto J. C. Walker, an allowance 
by the resolution of the House. The nextis an 
allowance to P. B. Tompkins, under a resolution 
of the House. Next an allowance to Thomas J. 
Galt, by the Committee of Accounts. 

Now, sir, we are told that the Committee of 
Accounts has no authority to make any such al- 
lowance. I take issue with the gentleman from 
Tennessee as to their power. I contend, what- 
ever the policy or expediency of any such step 
may be, that they have the power, and that it is 
given to them by the law of this House, to make 
these allowances; and I wish to say, Mr. Chair- 
man, that it is not an unusual thing at all to make 
these allowances; and I wish to call the attention 
of the gentleman having this billin charge, to pre- 
cedents in the past which prove that allowances, 
identical with these, have been uniformly made; 
and I wish to call the attention of the gentlemen 
who opposed those accounts, and who are now 
opposing this bill, to many precedents, in which 
they have also concurred. I find an allowance 
to A.J. Glossbrenner, of $500 cxtra, by the Com- 
mittee of Accounts, when he was the disbursing 
and ‘pay clerk under the Clerk of the House of 
Representatives, for services precisely similar to 
those for which Mr. Ingram was allowed extra 
pay by the late Committee of Accounts. This 
was, I believe, for the Twenty-Ninth Congress. 

I find an allowance by the same committee to 
John Robb, resting on no other authority than the 
allowance of that committee; and F believe that, 
at that time, the present Secretary of the Treas- 
ury wasa member of the Committee of Accounts, 
and was present and an acting member of that 
committee when the allowance was made. Here 
is another allowance in the Thirty-Second Con- 
gress to P. Barry Hays, and a similar allowance 
in the Thirty-Third Congress to William P. Mc- 
Kean, disbursing clerk under Colonel Forney. 

I wish to direct the attention of gentlemen to 
the particular Congresses when these allowances 
were made, and then let gentlemen answer me this 
question: are these allowances, cited by the gen- 
tleman from Tennessce, so extraordinary in their 
character as he would have us believe ? 

Again, Mr. Chairman, in some remarks sub- 
mitted by me on this question a few weeks ago, 
I said that the last House of Representatives had 
voted additional pay to persons where no question 
had been made upon it at the Treasury Depart- 
ment. ‘The fact was admitted at the time. Fal- 


luded then, as I allude now, to the reporters for 
the Globe, our official paper, to whom additional 
pay was voted by this body, and paid. It was 
extra pay, as these are extras, though afterward 
included in an appropriation bill. But, Mr. Chair- 
man, I believe that the Senate also voted addi- 
tional compensation and pay to itsemployés; and 
when this question came up for discussion, I had 
the curiosity to address a note to the Secretary 
of the Senate to know what had been the fate of 
the allowances there, and I was informed by the 
chief clerk in the office of the Secretary of the 
Senate, that no question had been made as to the 
payment of additional pay to the employés, and 
that no notice of a disallowance of such claims 
had been received from the Treasury Department. 

But now, Mr. Chairman, as to the power of 
the Committee of Accounts to make these allow- 
ances. I ask if it had not the power to do it? In 
your appropriation bills, and even in this defi- 
ciency bill, you have a head of “ contingencies”? 
for the House of Representatives. True, you 
point-out what some of these contingencies are— 
so much for the binding department, so much for 
furniture for the Hali, and so forth; and then you 
have a miscellaneous item foreach House. Your 
bill is passed, and signed by the President; and 
then here is a contingent fund placed absolutely 
at the disposal of each House of Congress. Now, 
Lask, how shall this contingent fund be distrib- 
uted—under whose power and authority? The 
fund is placed by Jaw within your control, and I 
ask where is the power for its disbursement, its 
regulation, and its control? Let any man turn 
to the 102d rule of the House, and he will find 
that it is the duty of the Committee of Accounts 
to superintend and control the expenditures of the 
contingent fund of the House of Representatives. 
And again, you will find by rule 152, that, in ref- 
erence to articles furnished under this miscellane- 
ous head, or under the other regular heads of ap- 
propriation, the Clerk of the House disburses this 
fund for this House, under the control and direc- 
tion of the Committee of Accounts. Now, you 
have appropriated the moncy by law; and you 
placed it—where? In the hands of the Clerk of 
the House and under the control of the Commite 
tee of Accounts. 

I think I have shown that these allowances by 
the committee were not a new idea. I think I 
have shown that gentlemen who are opposing 
them here have, in the past, been somewhat iden- 
tified therewith. Let me ask them if they have 
only just now discovered that the accounts are all 
illegal and cannot be allowed; and if so, why have 
they slept so long over these abuses? Why did 
they not find them out before? 

Let me take another view of this question. I 
said some time ago that { believed I had voted for 
some of these extra twenty per cent. resolutions, 
and against some. I have been investigating that 
fact,and Ido not know how the matter stands; for 
I believe it has been almost impossible at any time 
to get the yeasand nays on mostof these proposi- 
tions. But, sir, what is shown by this very fact 
that there is no record by which the vote of mem- 
bers can be traced on these questions? Is it not 
the natural and almost irresistible conclusion that, 
while men may have prejudices against these 
propositions, when they are brought up they are 
willing to sit here dumb and sce them pass. 

Mr. JONES, of Tennessee. Will the gentle- 
man allow me to ask him one question? 

Mr. NICHOLS. I will do the gentleman jus- 
tice, for I think I anticipate his question. 

Mr. JONES, of Tennessee. My question is 
this: whether there is an occasion on record when 
one of these resolutions passed the House which 
was not resisted, and when the yeas and nays 
were not called for ? 

Mr. NICHOLS. I would have done the gen- 
tleman justice without his question. I would 
have said that, as for himself, I believe he has 
always resisted them, and has always demanded 
to have the vote upon them put onthe record. I 
believe that to have been the case in respect to 
this twenty per cent. resolution. But how many 
times have these propositions passed this body? 
In the Twenty-Ninth Congress extra compensa- 
tion was provided for in the general Appropriation 
act which passed August 10, 1846. It was pro- 
vided for in the second session of that Congress 
in the appropriation act of 3d March, 1847. So 


also in the Thirty-First, the Thirty-Second, and 


of Representatives, in the law of 1845. That is 


the strong point made in the Secretury’s argu- 
ment against the allowance of these claims. He 
says in reference to this, in one portion of this 
document, that, if he could have been satisfied 
that this question had undergone a full, complete, 
and thorough investigation m his Department, he 
would have been disposed to have deliberated 
much longer on the conclusion at which he had- 
arrived. The Secretary of the Treasury could 
not have been ignorant of the fact that that very. 
identical question made by him was made in the 
Treasury Department before that. I hold in my 
hand an argument of Mr. Whittlesey, the First 
Comptroller of the Treasury, on that question, 
We see by the report which he made to this 
House, February 2, 1857, and which was referred 
to the Committee of Ways and Means, that that 
precise question was raised; and he says that the 
law of 1845, a limitation in an appropriation bill, 
must be, and so it was construed by him, to have 
expired with the bill, because Congress and the 
Department had never regarded it after the expi- 
ration of the fiscal year. 

But there are some other things which I wish 
to bring to the attention of the House, for I think 
we ought to have fair play about these matters, 
I wish to call the attention of the gentleman from 
Tennessee [Mr. Jones] especially to this case. I 
understand his objection to the resolutions for the 
benefit of Messrs. Barclay and Walker, to apply 
to their uncertainty, to their not stating the ag- 
pregate amounts to be given tọ these gentlemen, 

understand that to be one of his objections, and 
the other is that these officers had pay enough 
before the resolutions were adopted. Now, I 
will take the last objection first. If the House 
had the power to vote these sums to these gen- 
tlemen out of its contingent fund, then it is res 
adjudicata; for a former Flouse has judged as to 
the propriety of the amount they should receive, 
and has voted it to them while they were its em- 
ployés. If they had the power to do so, the ac- 
tion of the members of that House was final. 

I come now to the other objection. I wish to 
give the gentleman a case that occurred here in 
the last Congress, and I do not allude to it be- 
cause in the particular case I believe or mean to 
contend that any injustice was donc; but I allude 
to it for the purpose of showing the gentleman 
that all of us sometimes commit these solecisms 
in legislation which any one can object to and 
cavil at who sees fit to do so. If gentlemen will 
turn to the Congressional Globe, first session 
Thirty-Fourth Cougress, page 2153, they will find 
in the proceedings of the Senate that this amend- 
ment was offered to the miscellancous appropria- 
tion bill: 

“Mr, Brown. I have an amendment which does not 
come from a committee, but as it coucerns one of the em- 
ployés of the two Honses of Congress, and relates to a sub- 
ject of great importance, I suppose it is admissible. 

“ And be it further enacted, That there shalt be paid to 
John ©. Rives by the Secretary of the Senate and Clerk of 
the House of Representatives, out of the contingent funds 
of the two Houses, according to the number of copies of the 
Congressional Globe and Appendix taken by cach, one cent 
for every five pages of the work whenever it shall exceed 
three thousand pages for the long session or one thousand 
five hundred pages for a short one, including the indexes 
and the laws of the United States, commencing with this 
session.?? 

That amendment was agreed to in the Senate. 
The bill came back here at a very late hour; 
all the amendments were disagreed to in gross, 
without being read, and referred to a committee of 
conference. Well, the amendment came back 
into this House; it was referred to simply by its 
number, and was agreed to. I never, saw it in the 
original bill, Ido not know how many members 
of this House saw it or heard of it, until at the 
next session the Committee of Ways and Means 
recommended an appropriation to satisfy the de- 
mand created under it. I will admit that that 
provision was included in a bill, and that it did 
not rest upon a simple resolution of the House. 
I allude to it simply for the purpose of showing 
the character of this kind of appropriation, and 
of showing, also, that the provisions contained 
in the resolutions for Barclay, and Walker, and 
Buck, are not so extraordinary in their character 
as might be supposed from the remarks of the 
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ment was introduced into the Senate, the distin- 
guished Senator from Illinois thought that the 
Senator from Mississippi had made a slight mis- 
take, and meant to give five cents for each page, 
instead of one cent for every five pages; but the 
Senator from Mississippi understood the effect of 
his amendment. The amount of money which 
has been paid under that amendment was at 
the first session of the Thirty-Fourth Congress, 
for the House, $11,174 69, and for the Senate 

10,263 48; and for the third session, for the 

ouse $1,488 87, and for the Senate $1,476 10, 
making an aggregate of $24,394 97. 

: Mr. LETCHER. How comes itthat there is 
a difference in amount between the Senate and 
the House? 2 

Mr. NICHOLS. Perhaps it was caused by the 
discrepancy in the number of copies taken by the 
two Houses. But, Mr. Chairman, at the next 
session of Congress, we were called upon to vote 
money to pay that bill, and then the attention of 
gentlemen was drawn to the amendment. I do 
not say that the amount of money was errone- 
ously granted, but I object to the principle of the 
amendment. I read fromthe Congressional Globe, 
page 800: 

“The next amendment was read as follows : 
~ «To enable the Clerk of the House of Representatives to 
pay to John C. Rives the additional compensation for the 
Congressional Globe and Appendix, provided for in the six- 
teenth section of the act making appropriatidns for certain 
civil expenses of the Government for the year ending the 
30th of June, 1857, $11,174 69. 

“Mr. Jongs, of Tennessee. I believe, sir, the original 
price of this work was three dollars for the Globe for the 
tong session, and three dollars for the Appendix, and a less 
price for the short session. At the time that that price was 
fixed, it was usual for the Congressional Globe to make, at 
the long session, some three thousand pages; and at the 
price then paid the cost was about one cent for five pages. 
Of late years, more speeches have been made, the proceed- 
ings have been augmented, fuller reports have been made, 
and the volumes have been largely increased. The provis- 
ion which the gentleman from Ohio has read—the sixteenth 
section of that act—is to give the publisher of this work the 
same proportional allowance for the excess of three thou- 
saud pages for the long session, and of fifteen hundred pages 
for the short session. 

“Y believe those are the facts of the case. A provision 
for this allowance was made by Congress at the close of 
last session, and [ suppose there was no appropriation made 
to pay what would become due under it at this session. It 
is to pay one cent for each five pages of the Congressional 
Globe and Appendix excceding three thousand pages at the 
last session, and the same for each five pages this session, 
over and above fifteen hundred pages. 

“The question was then taken, and the amendment 
agreed to.” > 

It will be seen, sir, that the reason assigned by 
the gentleman from Tennessee for this appropri- 
ation would extend to the claims or accounts of 
the gentlemen who have been designated in the 
resolution of the House. If you look to the 
Journal of the House, you will find that the du- 
ties of the Journal clerk have been increasing, 
and that the size of the volumeis growing larger 
year by year. The duties of those who fill these 
positions in this House increase, and must in- 
crease, with the legislation and the growth of the 
country; and, sir, the argument of the gentleman 
from Tennessee in support of this appropriation 
is support sufficient for the money voted under 
these resolutions, 

Mr. JONES, of Tennessee. Do I understand 
the gentleman to say that that provision, allow- 
Ing one cent for every five pages beyond fifteen 
hundred for a short and three thousand for along 
scssion, went back and proposed this addition for 
Congressional Globes and Appendixes delivered 
and paid for, before it was passed into law? 

Mr. NICHOLS. I do not mean to be under- 
stood as saying any such thing.* 

Mr. JONES, of Tennessee. I can say that I 
do not know of any such thing; and all J said in 


what the gentleman quotes from my speech, was | 


in the way of explanation of an appropriation. 
Mr. NICHOLS. tJ allude to this, Mr. Chair- 
man, for the purpose of clucidating a principle. I 
have not said, nor do I intend to, in this discus- 
sion, that there was anything wrong in the money 
voted.to the proprietor of the Globe, that he got 
a cent more than he ought to; but I say that the 
argument which bases a claim—ay, sir, a claim 
for additional compensation in this case, may 


* Erroneous. In fact, the effect of the amendment in- 
dorsed by the geuueman from Tennessee was retrospect- 
ive; itearried the increased pay back to the commencement 
of the Congress. Being retrospective, no difference in time 
affects the principle. 


well apply to that of any other employé who is 
brought within the rule laid down, an increase of 
service performed. 

Mr. Chairman, let me direct the gentleman’s 
attention to another case which occurred in the 
Thirty-Third Congress. I find that at the first 
session of that Congress a Mr. Witte introduced 
a resolution in these terms: that the Clerk of the 
House be directed to pay Thomas J. Galt, super- 
intendent of the folding-room, the same compen- 
sation that is now paid to the librarian of the 
House; to commence on the frst day of July, 
1853. On the same day [ find that an additional 
resolution was passed in favor of S. H, Lamborn, 
Both of them were retrospective in their opera- 
tion, This was a matter of discussion by the gen- 


tlemen of the last House of Representatives. The h 


gentleman from Tennessee participated in the 
discussion, and so did the member from Georgia, 
[Mr. Cobb,} who is now Secretary of the Treas- 
ury. These resolutions were retrospective in 
their operation; and Mr. Cobb, in debate, justi- 
fied some resolution as standing upon the same 
ground, and referring to these as precedents. The 
gentleman from Tennessee said that these resolu- 
tions did not provide for the usual extra compen- 
sation, but made a permanent increase of salary 
to these two superintendents, nor had either of 
them received the twenty per cent. provided by 
the joint resolution of July 30, 1854, and there- 
fore did not conflict with its provisions. Now, the 
fact is, that these parties did receive the twenty 
percent. Resolutions to increase their salaries, 
retrospective in their action, were passed by the 
House, and the gentleman from Tennessee, in 
the discussion of this subject at the last session, 
placed his justification of them upon the precise 
ground that they made a permanent increase of 
salary. Upon what other ground do the resolu- 
tions for Mr. Barclay and Mr. Back stand? There 
is precedent for them, at all events, and precedent 
against the gentleman’s position that payment 
ought not to be made. ` 

Mr. Chairman, I hold in my hand the Journal 
ofthe last House. These resolutions were passed 
by the House, and gentlemen who were then 
present recollect that they were fairly introduced, 
voted on, and passed. I am informed by parties 
interested in these resolutions, that they have 
been paid. If they have not even yet, I regard 
that the action of the House establishes a claim 
in their favor for the money which the previous 
House adjudged then due. I trust that if we are 
to get rid of a bad precedent, if we are to get rid 
of a bad system, we will do it by some mode of 
legislation which shall be understood in advance, 
and that one rule will not be applied at one time 
for a certain state of things, and another rule at 
another time in the same state of things, only 
when political changes have taken place. 

I hold in my hand several resolutions granting 
this extra compensation to the employés of past 
Congresses, and I will read them, with the names 
of their authors. 

“On motion of Mr. Coss, {the present Secretary of the 
Treasury,] 

“ Resolved, That the Committee of Accounts be directed 
to settle the accounts of the late acting pay clerk, J. B. Mil- 
lard, by allowing him compensation for so much time as he 
was actually in the service of the House in that capacity.” 
a Journal, second session Twenty-Ninth Congress, p. 
518. 

Under this resolution, back pay to the amount 
of $990 was paid to Mr. Millard, that being the 
difference between what he had received and what 
he was allowed by the resolution. (See Mis. Doc. 
6, p. 77-1, 30.) This, it will be observed, was 
at the very next Congress to that at which the act 
of 1845 was passed. 

Now, as the Secretary of the Treasury makes 
his strongest point against the payment of these 
claims under the law of 1845, and he, in his own 
Department, has been the officer who has adjudi- 
cated these cases, and referred them back to the 


House for relief to the parties interested, I beg | 


leave to say that this resolution offered by him 
was at the first session of Congress after the act 
of 1845 was passed. > 

Again, here is another resolution: 


“On motion of Mr. Jacon Tuompson, [Secretary of the 
Interior,] 2 

“ Resolved, That the Clerk of the House be directed to 
pay out of the contingent fund of the House, to James C, 
Walker, the same compensation annually which is paid to 
the assistant clerks of the House of Representatives.” — 
House Journal, second session Thirly-First Congress, p. 430. 


THE CONGRESSIONAL GLOBE. 


. gentleman from Tennessee.. When this amend- 


1451 


That resolution, too, was ‘offered: after the act 
of 1845 was passed. `` PHATE EL O eae band 
The following resolution was adopted: 


“On motion of Mr. BRECKINRIDGE, [Vice President, 

“Resolved, That there be paid out of the contingent fund: 
of the House, to the Sergeant-at-Arms, Doorkeeper, and. 
Postmaster, such sum, in addition to their present salary, as 
will make their compensations, respectively, equal to that. 
of the chief. clerk under the Clerk of the House, which is 
$1,800 perannum, commencing with the present Congress.?? 


rrr hal Journal, first session Thirty-Second, Congress, De: 


This is another retrospective resolution resting: 
upon the precise ground on which the claims sus- 
pended at the Treasury Department rest. 

Mr. Chairman, my only object in desiring to 
say a word upon this section, was simply that, as 
a former member of the Committee of Accounts, 
I felt it incumbent on me to show first, that the 
action complained of at the Treasury Department 
was consistently followed under different politi- 
cal organizations, under differently constituted 
Houses from the last, consistently followed up to _ 
the time when my action became connected with 
this system. 

I now say that I believe another thing in refer- 
ence to these accounts. I believe that when a law 
places the contingent fund of the House under the 
control of the officers of the House, or within the. 
disposal of each House rather, any order of this 
House relative to that contingent fund, directing 
its officers to do anything with reference to: it, 
makes it incumbent upon that officer to execute the 
order, and he would be in contempt of the author- 
ity of the House should he notdo so. Now, what 
has been done? Some of these payments have 
been undoubtedly made, and made:by an officer 
who was executing your order. He asks protec- 
tion for his action in the execution of your orders; 
and the Secretary of the Treasury recommends 
that he shall have that protection—the sanction of 
law for what has been done. That I believe to be 
right and proper under the circumstances. Ibe- 
lieve the allowances of this committee, under the 
rule of the House, under the law of the House, 
constitute just as valid a claim against this Gov- 
ernment as any other which I have cited from the 
past. And I claim for the acts of the last House 
—and I claim it from just and fair men upon all 
sides—that degree of favor and sanction which 
has been extended to the action of past Houses, 
and in reference to which no complaint has been 
made. This:is all I have to say upon this sub- 
ject. i : 
i [Addenda: Manual, page 82: A resolution for 
an allowance of money to the clerks being moved, 
it was objected to as notin order, and so ruled by, 
the Chair; but in an appeal to the Senate (i. e., a 
call for their sense by the President, on account 
of doubt on his mind, according to rule 16,) the 
decision. was overruled.—Sen. Journal, June 1, 
1796.. The compiler of the Manual says: “4 I pre- 
sume the doubt was, whether an allowance of 
money could be made otherwise than by bill.” So 
these practices are very ancient.] 

Mr. LOVEJOY. Forreasons which were sat- 
isfactory to them, but which were inexplicable to 
me, when I introduced a resolution the other day 
to inquire of the Secretary of War in reference to 
certain contracts, objections were made all around 
upon the part of the friends of the Administration, 
on the ground that it would prove prejudicial to 
the public service to have such an inquiry made, 
and to have it answered by an official statement. 
And, sir, it struck me as something very pecu- 
liar thata Democratic President had the power 
of ordering the Army and Navy anywhere he 
pleased, into Kansas or into Utah, and involve the 
nation in expenses to the amount of millions upon 
millions, and yet objection is made to an inquiry 
to know what is done with this money. I have 
witnessed, with a sense of humiliation and shame, 
the disposition upon the part of many, not only 
to defer with proper respect, but with apparent 
abject servitude, to an intimation of the Executive 
will, as though this House were acting the part 
of Cæsar’s or Napoleon’s Senate, to register the 
decrees of a dictator. 

I wish to callthe attention of the House and 
of the country to the fact that the expenses of 
our Government in its War and Navy Depart- 
ments are increasing with a rapidity that to -me 
is appalling. Our expenses have, within a few 
years, gone up in magnitude from $9,000,000 to 
$19,000,000. Our expenses in 1850 and 1851 
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were 9,000,000, and in: the years following, up 
to the present time, in round numbers, they, were 
respectively, twelve, eight, nine, eleven, fourteen, 
sixteen, and nineteen million dollars, ‘Thus our 
expenses are rolling up in geometrical progres- 
sion, and where it is going to end no-one can tell. 
What has been done with the money ?. Oh, that is 
none of our business. We have only to vote the 
appropriation, and let the Executive expend the 
money. Anditisthoughttobe unpopular to saya 
word against anything asked for the Army. We 
must. vote blindly upon everything connected 
with the military expenses of the Government. 
For one, if I understood the gentleman from Ten- 
nessee, [Mr. Jones,} as I believe I did, am much 
obliged to him for taking the position, and utter- 
ing ‘the seritiments he did in regard to the Utah. 
expedition. T believe his remarks were true, and 
E hope:they. will lose none of their influence by 
my approving of them. The expenses of the 
Army and Navy combined are more than all our 
other expenses; and yet it will be said thatif they 
are necessary, we must submit. Well, I grant 
you that. 

- But there is a suggestion or two which I wish 
to make, and which the American people may, 
if they choose, reflect upon. I suppose that the 
Army is. not good of itself; but it is good simply 
as a means to attain a desirable end—the protec- 
tion of the citizen in his person and property. 
Whatever expenses are necessary to attain that 
end J am willing to vote always; for I believe that 
it is the paramount duty of the Government to 
protect its citizens anywhere and every where on 
the globe where they are called in their lawful pur- 
suits. But Iam not willing to vote money blindly 
for the Army, simply on the pretense of its being 
for the protection of the citizen. Iam not satis- 
fied that responsible parties cannot be found in 
this country to undertake to protect our transpor- 
tation from here to Utah, over the mountains, at 
one tithe of the expenditure which we make for 
the Army. If that be so, it is certainly a more 
desirable way of doing it. And I undertake, also, 
to say that, for one tithe of what we have to pay 
for our Army for protecting us against the inva- 
sions and massacres of the savages, responsible 
parties will undertake to guaranty the citizens 
against all of these invasions. 

Mr. LETCHER. Does the gentleman propose 
to let out the fighting by contract? 

Mr. LOVEJOY. Yes, at so mucha scalp. If 
you want so many Mormons butchered, why, let 
it out. Jn that way, however, the regular Army 
would get but very little pay. They never killed 

„& brave yet, I believe, andthe squaws whom they 
have scalped, they have caught around the seeth- 
ing cauldrons preparing their dinner. Yes, sir, 
I propose to give out the job to responsible par- 
ties as the best means of securing the end, and a 
much cheaper way than the one we now adopt. 
At any rate, I suggest it. I do not know that, be- 
cause we have heretofore protected our frontiers 
in one particular mode, we are bound to protect 
them always in that way. I donot know that we 
are bound to go to the mill with the wheatin one 
end of the bag and a stone in the other, simply 
because our grandfathers did so; and if I found 
that the cheapest way of protecting our citizens 
against the inroads of the savages was by con- 
tract, I am content to adopt that mode. Ido not 
know certainly that we could do so; but gentle- 
men in the other end of the Capitol, who perfect- 
ly understand the habits of the savages, have de- 
clared that for one tithe the expenses of the Army 
in the protection of our frontiers against the sav- 
ages, they could be protected in other modes— 
and I believe it. 

I want now, for a single moment to call the at- 
tention of the House and of the country to a fact 
which I find here in these estimates; and that is, 
that according to Mr. Holt, we pay for agricul- 
ture $69,650; and that I find in another place, we 


pay the Indianagents and superintendents $89,000. 


Now, how many of these agents are honorable 
men, [do not know. How many of them cheat 
the Indians out of their annuities, and teach them 
to get drunk, I do not know. I do not doubt there 
are some of both classes. But I know this: that 
we pay more for these agents and sub-agents to 
take care of Indians than we do for the immense 
interests of agriculture throughout this agricul- 
tural country. 

But, sir, the chief object that I had in address- 


ing. the committee. this. morning, was.to draw. the 
attention of the committee to these contracts that 
are made. And here, we have to take what we 
can glean from newspapers and statements of in- 
dividuals, as. objection was made to the resolu- 
tion of inquiry whieh was introduced. Now I 
have it from one of the contractors, that he re- 
ceives ninety-eight cents a bushel for corn, to be 
delivered in St. Louis; that he had contracted to 
deliver fifty thousand bushels, and all required 
during the war, at that rate. I had a paper here 
the other day—the St. Louis Republican—where 
the quotations of corn were made at from thirty 
to thirty-three cents per bushel; and any one that 
can subtract thirty to thirty-three cents from 
ninety-eight cents, can tell the profit this con- 
tractor will have without his advancing a single 
dollar. I want the farmers of Illinois to know 
that while it is difficult for them to sell their corn 
at from twenty to twenty-five cents per bushel, 
the Government is paying its favorite pet con- 
tractors ninety-eight cents per bushelin St. Louis, 
who buy it for thirty or forty cents; and I want 
them to understand that it is shrewdly suspected 
that all these contracts have an intimate relation 
with party politics, 

Mr. PHELPS. Will the gentleman from Hi- 
nois inform this committee the name of that con- 
tractor; where he is to deliver that corn, and what 
kind of corn it is? 

Mr. LOVEJOY. 1 will inform the gentleman 
all aboutit if he will let the resolution of inquiry 
pass, and let us get the official statement. 

Mr. PHELPS. Will the gentleman give me 
the name of the contractor? 

Mr. LOVEJOY. Does-the gentleman deny that 
what I stated is the fact? 

Mr. PHELPS. I do not deny anything. I 
desire to have the same means of information that 
the gentleman from Illinois has. 

Mr. LOVEJOY. I stated that which I under- 
stand to be the fact. I cannotstate positively that 
such is the fact, because I had no official means 
of knowing. : 

Mr. PHELPS. I desire the gentleman from 
Illinois, as he says it is shrewdly suspected that 
these contracts have some intimate connection 
with political affairs, to be so good as to tell me 
the politics of this contractor who gave him this 
information, and whether he does not codperate 
with himself and his party? 

Mr. GILMAN. I should like to ask the gen- 
tleman from Missouri whether or not the state- 
ment made by the gentleman from Illinois is 
true? 

Mr. PHELPS. I cannot say. I desire to know 
who this contractor is, in order that I may ascer- 
tain something in respect to it. ‘The gentleman 
from Illinois has done something more than cite 
rumor here; for, if I understood him correctly, he 
stated that this gentleman had informed him that 
he had a contract for the delivery of corn at ninety- 
eight cents per bushel. Now, I desire to know 
the name of that contractor, and his polities. 

Mr. LOVEJOY. When we can get the in- 
formation, then we can tell; but till then we have 
to rely upon these other sources. 

Mr. PHELPS. Did I misunderstand the gen- 
tleman from Illinois? I understood him to state 
that a gentleman had informed him that he him- 
self had a contract for the delivery of corn, at 
ninety-eight cents a bushel. Now, I desire to 
know who is that informant, and then I shall be 
able to ascertain something about it. 

Mr. LOVEJOY. The gentleman does not deny 
the fact. 

Mr. PHELPS. I neither deny nor admit it, 
because I know nothing about it. 

Mr. LOVEJOY. Well, I afirm it. Now, if 
the gentleman wants to disprove it, let him do so. 
a 

Mr. FAULKNER. Will the gentleman allow 
me to say a word? 

Mr. LOVEJOY. Well, what about? 

Mr. FAULKNER. If the gentleman desires 
to have any information upon this subject, per- 
haps I can give him some. 

Mr. LOVEJOY. Ah! well, I tried to get in- 
formation once. 

Mr. FAULKNER. I pronounce the whole 
statement without any foundation, and untrue. 

Mr. STANTON. I would like to inquire why 
objection was made on that side of the House to 
the resolution calling for information? 


1 


‘Mr. FAULKNER. There was no objection 
certainly from this side of the House. j 
. Mr. LOVEJOY... Yes, there was. 

Mr. FAULKNER. I believe the objection was 
made by the gentleman from Tennessee, (Mr. 
Maynard] - 

Mr. LOVEJOY. ` Well, was not that on that 
| side of the House? 

Mr. FAULKNER. No, sir. 

Mr. LOVEJOY. Literally speaking, it was 
not; but politically, it was. 

Mr. FAULKNER. I assure the gentleman 
that there is no ohjection on this side to any call 
which he may make. ; 

Mr. PHELPS. I desire to ask the gentleman 
from Illinois a question. 

Mr. LOVEJOY. Well, what is it? 

Mr. PHELPS. I desire to make a little further 
inquiry of the gentleman in relation to the state- 
ment which he has made. The gentleman from 
Virginia [Mr. Fautxner] denies the truth of the 
assertion. Now, letus have the name of the wit« 


ness. 

Mr.FARNSWORTH. I would like to inquire 
of the gentleman from Missouri, what the politics 
of General Reed, of his own State, are? 

Mr. PHELPS. General Reed, of Missouri, if 
the gentleman refers to him, is a Democrat, and 
has no contract for the delivery of corn with any 
officer of the Government. . 

Mr. LOVEJOY. Iam coming to horses pretty 


soon. 

Mr. FARNSWORTH. I propose to ask the 
gentleman further, if he is aware that General 
Reed hasa large contract for the delivery of horses 
at an exorbitant price? 

Mr. PHELPS. No, sir; on the contrary, lam 
informed that he has no such contract. 

Mr. FARNSWORTH. 1 wish also to know 
if he is aware of the fact that General Reed is the 
man who headed a large body of border-ruffians 
from Missouri in a foray into Kansas? 

A Memser. ‘ Bleeding Kansas” again! 

Mr. PHELPS. In reply to the inquiry of the 
entleman, I have to state that I am not aware that 
eneral Reed, of Missouri, has a contract for the 

delivery of horses or of corn; but on the contrary, 
I am informed he has no contract. of either de- 
scription. 

So far as relates to the politics of General Reed, 
I will state that he is a Democrat and a gentleman, 
and possibly during the disturbances which took 
place in Kansas, he was in the Territory; and if 
the gentleman means by leading border-ruffians 
that he headed gentlemen of respectability resid- 
ing in the Territory of Kansas or in Missouri, 1 
am ready to admit that he did. [Laughter on the 
Republican side of the House. 

Mr. FARNSWORTH. I would like the gen- 
tleman from Missouri, if he can do so, to name a 
man who has got a Government contract who is 
not a Democrat ? 

Mr. PHELPS. Oh! I know nothing about the 
contracts which have been made. I know nothing 
about any contract which may have been made 
for the delivery of corn. If the gentleman refers 
to the contractors who are engaged in the trans- 
portation of Government stores—though that 
matter has not been brought up here—{ can state 
that one of the members of the firm of Russell, 
Majors, & Waddell, is, I believe, an American, 
and another is an old line Whig. 

Mr. WASHBURNE, of Illinois. What is the 
other? There are three of them. 

Mr. PHELPS. I believe he is a Democrat. 

Mr. LOVEJOY. I would like to ask the gen- 
tleman what the politics of this American and old 
line Whig are connected with Kansas? How are 
they on Lecompton? 

Mr. PHELPS. I presume the gentleman who 
represents them upon this floor has given a vote 
in accordance with their wishes on that question. 

Mr. LOVEJOY. I return to the point that, upon 
information which I had no doubt was reliable, I 
stated that corn was to be delivered in St. Louis at 
ninety-eight cents a bushel. Some say that it is to 
be delivered in Leavenworth at that rate. Iam 
not apprised exactly how much it will cost to 
transport corn from St. Louis to Leavenworth. 
But if the corn is to be delivered at Leavenworth, 
there is a clear margin of half a dollar on ever 
bushel of corn, and that, too, while the whole 
country is suffering, and while we are running in 
debt and borrowing money to pay our expenses, 
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If I am correctly informed, as I believe Iam, that 
these contractors are to have ninety-eight cents 
a bushel for corn delivered at St, Louis or Leav- 
enworth, they make a clear fifty cents on every 
bushel, and that, on fifty thousand bushels, is 
$25,000. Horses—small horses, fifteen hands 
high—are to be delivered for $159 50 apiece. The 
contract for horses, 1 am told, has been made 
with a stage proprietor, and a very fine opportu- 
nity it will be to take all the spavined and ring- 
boned horses from the line and get $159 50 apiece 
for them; when good, sound horses of that size, 
at present prices, would not cost more than half, 
or three fourths of thatsum. Ido notknow how 
many horses there are to be. Some say fifteen 
hundred and some fifteen thousand. 

Mr. FAULKNER. [know the gentleman does 
not wish to misrepresent this matter, and I will 
state to him, upon information of a reliable char- 
acter, that there was a proposition made to deliver 
cornat Fort Leavenworth at ninety cents a bushel, 
which was rejected; and that whatever corn has 
been purchased at St. Louis, has not cost the Gov- 
ernment more than from fifty-one to fifty-five 
cents. If deliverableat Fort Leavenworth, it might 
cost seventy or eighty cents a bushel. The gen- 
tleman will bear this in mind, that the corn wanted 
for the Utah expedition is the corn of 1856. They 
have to make that ‘distinction in the corn to be 
transported such an immense distance, because 
the corn of 1856 is sound, and the corn of 1857 
has been affected by the frost. And the price of 
the corn of 1856 may be somewhat higher than 
that of the corn of 1857. But in every instance 
they have purchased it for the lowest price for 
which it could be obtained in the market. 

Mr. LOVEJOY. Whether that has been re- 
jected or not I do not know. I think the gentle- 
man is mistaken, I understand. from General 
Jesup that this contract for horses has been com- 
pleted. I know that it is written back that these 
parties have obtained this contract, and that the 
next best thing you can do is to get them out of 
it. The supposition about a bad bargain, and 
all that sort of thing, is understood. They get 
nearly double what they ought in the first place, 
they then say that they are ruined, and ask fora 
deficiency bill to make up their losses. The gen- 
tleman does not deny, as I understand, that this 
is the contract for horses: $159 each for horses 
fifteen hands high, a class of horses which can 
be bought for seventy-five or a hundred dollars. 
How many are there? Whether fifteen hundred 
or fifteen thoseand I cannot say. 

Mr. Chairman, the beef is in proportion, ata 
price of six anda half and eleven and a half cents 
in gross, which amounts to thirteen and twenty- 
three cents in the quarter. 

In regard to the transportation item, I will not 
detain the committeé long. I wish only to get 
out the facts. The contractors get so much for 
transporting beef, flour, &c., to be delivered in 
Utah. The contract is, as I understand it, that 
if, in doing so, a descent is made upon the trains 
by the Indians or Mormons, and the teams, &c., 
are destroyed, then the Government insures that 
the loss will be made good, as if the army stores 
had been transported to their destination. Sup- 
pose they agreed to pay ten or twenty dollars for 
the transportation of a barrel of flour from St. 
Louis to Utah, and that, one hundred miles out- 
side of the former place, the Indians came down 
upon them, and destroyed the teamsand flour, then 
the contractors would get compensation for their 
teams, &c., and also pay for transportation as if 
it had been carried through. How much it would 
take to get up a band of Indians to do that I do 
not know—perhaps not half the profits of the con- 
tractors. This is an imputation on the contract- 
ors. I do not know anything about them, but I 
do not suppose that they are without some human 
nature. Eknow that if they get a contract under 
this Administration, it is presumptive evidence 
against them. I know that this is a loose way in 
which to make a contract-—to agree absolutely to 
pay for carrying a barrel of flour to Utah when itis 
not carried there; and, besides that, to insure pay- 
ment for wagons, horses, &c., which may be de- 
stroyed by the Indians or Mormons on the route. 
This, I am told, is the condition of these con- 
tracts, and I wish this to go to the country as a 
part of the history of this Administration. 

By the way, Mr. Chairman, it occurs to me that, 
when history comes to trace the record of this Ad- 


ministration and of the Utah war, it will be put 
down as the war of the plunderers and contract- 
ors, instead of the Utah war. I have yet to learn 
the point of collision between the Mormons and 
the United States. As I understand it, the gen- 
tleman from Tennessee [Mt. Jones]. is correct. 
Say to the Mormons, do so and so; pass a law 
that they shall not practice polygamy; but do 
not enforce a thing which has not been enacted 
into law. This same Brigham Young has been 
the Governor of Utah during two or three Ad- 
ministrations, and it is not fair to butcher the 
masses of the people there, because they are po- 
lygamists, when you have winked at it so long. 
Passa law; tell them what you wish; do this dis- 
tinctly; and, if they refuse to obey, then if you 
want men and money to enforce the law, I will 
vote for them. But I will not vote money into 
the hands of these contractors and jobbers, who, 
perhaps, send us these horrid accounts of the 

ormons, that the war may go on and they se- 
cure more fat jobs; for fat jobs may be let out 
when votes are valuable. 

Mr. SMITH, of Virginia. Į rise for the pur- 
pose of propounding an interrogatory. I want 
to know whether the gentleman has any evidence 
on which to predicate the statement he has made 
against the War Department? Are there such 
cases as he describes? If there are, I should like 
to knowthem. If he has specific information on 
the subject, I should be glad to hear it. Iam 
willing to vote to put down any atrocities that 
may exist. I would be glad to know whether 
the gentleman has accurate information for these 
grave accusations against the Government. Ido 
not think that a member will make grave charges 
against officers of the Government, unless there 
is some foundation forthem. Is there any found- 
ation for these charges, or are they only the re- 
hash of some newspaper editorials? If imposi- 
tions on the Government can be shown, then I 
will be as ready as anybody to oppose them. Is 
H belief with the gentleman, or is it founded on 
act? 

Mr. LOVEJOY. It may be that I have ob- 
tained it in conversation, and that I do not feel 
at liberty to make it public. [Laughter.] 

Mr. SMITH, of Virginia. With the gentle- 
man’s permission, I will put a question. 

Mr. LOVEJOY. I have but little more to say. 
If there are any incorrect charges, let the official 
statement from the War Department come to the 
House, and show their incorrectness. I confess 
that I am not familiar with these things. The 
usual way I understand is, to make the contracts 
through the quartermaster; and that now, for 
what reason I cannot say, they are made without 
advertisements for proposals, made by the Sec- 
retary of War, and not by the quartermaster. 
Perhaps, because there is too much of the old 
Roman about him. 


Mr. PHELPS. I understand the gentleman Í 


from Illinois to declare thatcontracts have been 
made, and not let, after public advertisement, to 
the lowest bidder. I have nothing now to say 
about the contracts for corn and horses, for upon 
them I am not advised; but if the gentleman in- 
cludes in that description of contracts made be- 
tween the Government and individuals, the con- 
tract for the transportation of supplies from Fort 
Leavenworth to Utah, I will inform him that the 
quartermaster did invite proposals for that ser- 
vice, tobe madeto the quartermaster at Fort Leav- 
enworth in the month of September last, and the 
only bids submitted were by the gentlemen who 
now have the contract; and furthermore, with 
reference to those gentlemen, I remark that they 
were the contractors—two, if not all of them— 
for the transportation of supplies for the Army 
during a portion of Mr. Fillmore ’s administration, 
and Mr. Pierce’s administration, and to every 
administration and to every Secretary of War 
we have had, and to the Quartermaster General 
also; they have given universal satisfaction, and 
no more faithful and honest contractors can be 
found. o 
Mr. UNDERWOOD. With the permission 
of the gentlemani from Illinois, for the purpose of 
relieving the distinguished head of the quarter- 
master’s department, I desire to say a word in ex- 
planation. I have not turned my attention to the 
general merits of this case, but I know something 
in regard to the mode of supplying horses for the 
service. I believe there is no general public con- 


tract for furnishing horses: I-inquired into that 
matter, and was informed that for some years past 
it has been the practice of the Government, so far 
as the quartermaster’s department is concernetl 
under its present head, to assign ‘to compétent 
cavalry officers the duty of going to points: where 
they can best accomplish that object and purchase 
such horses as the service requires, and that that 
particularsupply for the Army is not obtained by 
contract given to the lowest or any other bidder. 
And I am informed that the supply of horses is 
thus more cheaply obtained, and a better article 
is purchased, than by any system of contract that 
has ever been devised. í : 

Mr. LOVEJOY. Do I understand the gentle- 
man to say that is the course which has been purs 
sued in this instance? ; 

Mr. UNDERWOOD. That is the mode pur= 
sued, I understand, to supply the present demand 
for that description of supplies, : 

Mr. LOVEJOY. How, then, is the price fixed 
at $159 50? 

Mr. UNDERWOOD. Because that is found 
to be the average price the Government has been 
compelled to give. 

Mr. LOVEJOY. That was the usual mode 
pursued -by the quartermaster, but I tell gentle- 
men this matter has been taken out of the hands 
of the quartermaster, and that he has nothing to: 
do with it. It was done upon the ground that there 
was no present cash to pay with. ‘When there is 
money, the quartermaster takes the money and 
proceeds in the mode indicated by the gentleman 
from Kentucky; but when there is no money, the 
Secretary of War makesthe contract, and gets the: 
supply by bids. That is the way this thing has 
been done, anid the gentleman will find it to beso, 
They have been contracted for at $159 50 a head 

r. LETCHER. I would like to make an 
inquiry of the gentleman. 
r. LOVEJOY. Certainly. : 

Mr. LETCHER. Did I understand the gen- 
tleman to say that he obtained his information 
from General Jesup? OH 

Mr. LOVEJOY. I understood him to say so. 
I do not know that I can add anything more to 
the remarks I have made. I had thought.of say- 
ing something about voting deficiencies, and of 
voting future deficiencies in advance—which is. 
but a mode of inviting deficiencies—but I believe 
that has been discussed upon the other side of the: 
House, and I will leave it where itis. I wished 
these facts to go to the country, as I understand 
them to be facts. 

Mr. STANTON. I wish to direct the atten- 
tion of the gentleman who represents the Com- 
mittee of Ways and Means on this bill, to one 
item in it, in reference to transportation. ` 

Mr. HOUSTON. With the permission of the 
gentleman from Ohio, I desire to know of thè 
committee whether this debate cannot be extended 
‘until “to-morrow evening? It is a matter of in- 
terest and importance, and ought to be discussed. 

The CHAIRMAN. The committee has not 
control of that matter. . 

Mr. HOUSTON. By general consent, it could 
be extended until to-morrow evening. i 

Mr. STANTON. I agree with the gentleman, 
but I do not see the occasion of raising the ques- 
tion at this moment. : 

The CHAIRMAN. The Chair would state to 
the gentleman and to the committee, that, in his 
opinion, the committee could not extend the de- 
bate. : 

Mr. HOUSTON. Except by general consent. 

The CHAIRMAN. Not even by general con- 


sent. 

Mr. STANTON. I desire to call the attention 
of the gentleman who represents the Ways and 
Means, to one item in the bill. Itis such an un- 
heard-of deficiency in an appropriation bill that 
I think it demands careful scrutiny and investi- 
gation. Itis contained in the following clause of 
the bill: 

«c For transportation of the Army, including the baggage 
of the troops when moving either ‘by land or water; of 
clothing, eamp, and garrison equipage from the depot at 
Philadelphia to the several posts and Army depots; horse 
equipments and of subsistence from the places of purchase 
and from the places of delivery under contract, to such 
places as the circumstances of the service may require it to 
be sent; of ordnance, ordnance stores, and small arms from 
the founderies and armories, to the arsenals, fortifications, 
frontier posts, and Army depots; freights, wharlage, tolls, 
and ferriages; for the purchase and hire of horses, mules, 
and oxen, and: the purchase and ‘repair of wagons, carts; 


1454 


THE CONGRESSIONAL GLO 


BE. 


drays, ships, aud/other sea-going vessels and boats for the 
transportation of supplies and for garrison purposes ; for 
drayage and cartage nt th several posts 5 hire of teamsters ; 
transportation of funds for the pay aud other disbursing de- 
partments; the exp e of sail pubiic transportson the 
various rivers, the Gulf of Mexico, and the Atlantic and 
Pacific ; and for procuring water atsuch posts as from their 
situation require that it be brought fram a distance; and 
for clearing roads, and removing obstructions from roads, 
harbors, and rivers, to the exteut which may be required 
for the actual operation of the troops on the frontier, 
$5,400,000.” 


Here is a deficiency. for the current fiseal year 
of $5,400,000. Will. the gentleman from Virginia 
be good enough to inform me which was the ori- 
ginala propriation for that item of expenditure? 

Mr. te CHER: I willinform the gentleman 
where he can get the whole information without 
inquiry. He will find that this transportation is 
anticipated twenty months ahead, and-a portion 
of this amount will be deducted from the regular 
appropriation in the annual appropriation bill. 

Mr. STANTON. That unquestionably is a 
sufficient reason for rejecting the item asa defi- 
ciency. Now, sir, I hold that this running the 
appropriations of one year into another, lapping 
them over backwards and forwards, results in a 
total destruction of all accountability. Here, as 
I remarked, is a deficiency of almost five and a 
half million dollars in the single item of Army 
transportation. Now I submit that this enormous 
amount is not the aggregate of that item of ex- 
pénse, but in addition to what was estimated for 
a year ago; and the estimate for that service falls 
short of. the actual necessities of the Department 
five and a half millions of dollars. I say, the very 
enormity of the deficiency ought to call for the 
most rigid investigation on the part of the Fouse, 
to see that there has not been fraud. We ought 
to know ‘the details of the expenditure. 
ought to have the vouchers for it, so far as it has 
been made, We ought to have the contracts on 
which these estimates of deficicucy are based. 
And when rumors of fraud ave floating about in 
newspapers and among individuals, and when a 
resolution cannot be got through here to inquire 
into them, we ought to know whatare the found- 
ations for these things. 

I must be permitted to say, sir, that when Tam 
told that such a sum ag $100,000, or $50,000 is 
wanted for this, that, or the other matter, and the 
expenditure seems to be enormous, it is the duty 
of the Committee of Ways and Means to ascer- 
tain whatthe nature of the contractis, what prices 
are paid, what amounts are required, and allabout 
them. We ought not to rest with the general 
statement that so much is wanted for such a pur- 
poss, and so much for another. We ought to 

now whether the appropriation is necessary or 
not, and we cannot ascertain whether there is 
fraud, or whether there are two prices paid for 
everything, whether the expenditure is fair and 
honest, and legitimate, unless the committee in- 
form us. E 

Expenditures of an ordinary character, deficien- 
cies of a small amount, it may be safe enough to 
pass in this way, with the general information 
that so much is needed; but in regard to a defi- 
ciency of so much magnitude ag this, we ought 
not to rest satisfied with that general information. 
We ought to know what it is for, and how it is 
to be expended, and I submit that the Committee 
of Ways and Means ought to tell us this. If 
corn, that can be had at thirty-five cents a bushel, 
is purchased at ninety-eight cents a bushel, the 
Committee of Ways and Means ought to know 
and to inform us of it. If horses are purchased 
at $159 ahead, we ought to know it, and to know 
whether this appropriation is required for the pay- 
ment of these prices. 

Now, Mr. Chairman, it is not enough for a 
gentleman to get up here and say that, according 
to his information, extravagant prices are paid; it 
is not enough for the gentleman from Virginia to 
say that that is not sufficient, and that men ought 
not to make such charges here without foundation. 


My point is this, that we have a right to look to 
the Committee of Ways and Means, which asks 


us to make this appropriation, for information as 
to whether these charges are true or not, whether 
this expenditure is legitimate and reasonable and 
economical or not. It is the duty of the organs 
of the House that represent the Executive Depart- 
ments here, 
instead of arraigning members for making charges 
without sufficient foundation, I do not know 


Wer 


to give us the information asked for, | 


| whether those charges made in the newspapers, | 
j and referred to by the gentleman from Illinois, ; 


j 


| the city of Washington, and. of the aqueduct that 


| tures, and appropriations of the United States, | 
| which is a printed document of the Thirty-Fifth 


i expended under the direction of the War Depart- 


| pended during the last year for the support and 


{Mi. Lovesoy,] are true or not; but I say that it 
is the duty of the committee having the matter 
in charge to give us the information, and tell us 
whether they are trite or not; and when a reso- 
lution calling for that information cannot be got 
through the Flouse, I will not vote for the bill till 
I know the truth of the facts alleged. 

Mr. PHELPS. I understood the gentleman 
from Illinois to assert that the expenditures for the 
Army had been increased, in four or five years, 
from $9,060,000 to $19,000,000, and that that was 
about the case with the expenditures for the Navy 
Department. I desire to call his attention to the 
public documents to show that all of these ex- 
penditures, made under the direction of the Sec- | 
retary of War, are not for the support and main- 
tenance of the Army. A portion of them—nearly 
two million dollars—have been expended in the 
erection of fortifications for the military defense 
of the country. And a portion of them are con- 
nected with the construction of the very building 
that we now occupy, of the public buildings of 


is being constructed for the purpose of supplying | 
the people of this District with water—the ex- 
penditure for these works being under the direc- 
tion of the Secretary of War, and amounting to | 
more than $2,000,000. H 

Mr. LOVEJOY. I made the assertion on the 


authority of the statement of receipts, expendi- 


Congress. j 
Mr. PHELPS. That only exhibits the amount 


ment; not the amount expended for the support 
and maintenance of the Army. ! 
Mr. LOVEJOY. It is for the military service. || 
Mr. PHELPS. So far as fortifications are con- | 
cerned, the expenditures for them are made under !! 
the direction of the Secretary of War; yet they | 
cannot be said to be for the maintenance and sup- ! 
port of the Army. So with the heavy expendi- 
tures for ordnance supplies, Therefore, this state- 
ment must be received with a discount of four or 
five millions; so that the amount of money ex- 


$15,000,000. I merely desired to call the atten- 
tion of the committee to this misstatement on the 
part of the gentleman from Hlinois. 

But ‘that gentleman has also, on the ground of 
rumors, made some statements in regard to con- 
tracts said to have been made by the Secretary of | 
War, or by the Quartermaster General, for sup- | 
plies to be furnished to the Army during the resi-.' 
due of this fiscal year, and for the next fiscal year 
ending June 30, 1859. 

I wish to correct the gentleman from Illinois 
about one contract only, because with regard to 
the other alleged contracts I am not advised on 
the subject. [had been aware of the existence 
ofa contract with that firm ia Missouri, which has 
been for years past engaged in transporting sup- 

alies for the Army. I know that that same firm 
had been employed in this manner under the ad- 
ministration of Mr. Fillmore, under the admin- 
istration of General Pierce, and under this Ad- 
ministration, and it was expected that it would 
continue to be employed under this Administration 
during the continuance of this difficulty in Utah. 
And for this reason—that those gentlemen happen 
to perform the service cheaper than any other per- : 
son would perform it—that they have the means | 
to execute their contract, and because, for the last | 
several years, every military oficer who has come | 
in contact with them, has borne testimony to the 
faithful and energetic manner in which they have 
discharged the duties devolved upon them, and 
because, when they are required, almost at a mo- 
ment’s notice, to fit out a heavy expedition of 
cattle and wagons and teamsters across the plains, 
they have fitted it out, regardless of the expense 
to themselves, in an incredibly short space of time. 

The gentleman from Kentucky [Mr. Unner- 
woop] was correct in his statement of the manner 
in which supplies for the quartermaster’s depart- 
ment. had been purchased. The wagons and ani- 
mals necessary for transportation, and the horses 
for the mounted troops, have been procured by the ;į 


| 
| 
j 
| 
maintenance of the Army, was not more than | 
t 
1 
| 
i 
i 
1 
| 
| 


quartermaster himself, purchased in open market i} 


when he could make the purchases, and when he 


could not make the purchases at the points where 
the supplies were needed for the public service, 
then he has: sent men through the country who 
have purchased, on the best terms possible, the 
horses, mules, and cattle, needed in the quarter- 
master’s department. That has been the practice 
of the Government for many years past. 

The gentleman from Ohio [Mr. Sranrow] has 
remarked that he desires information upon this 
subject. If the gentleman had. bestowed his atten- 
tion upon some of the miscellaneous documents, 
he. would have found there minute estimates of the 
expenditures which it was supposed would bein- 
curred for the Utah expedition, and also for any 
additional troops that may have to be sent out to 
aid in suppressing any disturbance which may - 
exist in that Territory. 

The gentleman from Ilinois [Mr. Loyzsor] 


|! commented, as did the gentleman from Ohio, upon 


the prices alleged to be paid for horses. So far 
as Iam informed in relation to the value of horses 
which would be serviceable for the dragoon and 
cavalry service of our country, I doubt very much 
whether any gentleman can make any money by 
the delivery of horses fitted for the service at Fort 
Leavenworth for the price alleged to have heen 
paid—$159 50. Iam not advised as to the price 
of horses in the States of Ohio and Illinois, but 
i know the price of horses in the section of coun- 
try where I reside, and throughout the State of 


| Missouri, where many of the horses for the use 


of the Government-haye been procured; and if the 
price of horses is the same now that it was last 
fall, then I am satisfied that if any person has 
made acontract for the delivery of horses to the 
quartermaster at Fort Leavenworth for 4159 50, 
he must procure the horses elsewhere than in the 
State of Missouri, if he expects to make much 
money by his contract. I do not speak now of: 
broken down horses, but of horses fit for the ser- 
vice; for all the horses delivered for the service 
of the Army have to be inspected by the quarter- 
master, and if, upon examination, they are not 
deemed serviceable, they are not accepted, nor 
does the Government pay for them. That has’ 
been the practice for years at all the military posts 
where animals are-purchased for transportation, 
for the use of the mounted troops. 
l am aware, Mr. Chairman, that the appropri- 
ations which are. contained in this bill, for the 
support and maintenance of the Army, are very- 
large. There has been no desire, on the part of 
the Committee of Ways and Means, to conceal 
from the House the magnitude of the sum which 
is required to be voted by the House, if they ex- 
pect the military service of ourcountry to be kept 
up and maintained, and if they expect that the 
troops now in Utah shall receive the supplies, and 
the men and munitions of war, necessary to en- 
able them to maintain the honor of the country. 
A portion of these deficiencies are not for the 
present fiscal year; they are for the last preceding 
fiscal year; and this Congress could not have been 
called upon to vote for such heavy appropriations 
had it not been for the fitting out, and sending to 
the Territory of Utah, of a military expedition, 
Every member of the committee is aware of the 
circumstances under which that expedition was 
sent to Utah. It was not sent as a warlike ex- 
pedition. You found that the civil officers of 
the Government, with the exception of Brigham 
Young, who is the head of the Mormon Church, 
and was acting as Governor until some time last 
fall, had been compelled to flee from the Terri- 
tory, in consequence of the hostility manifested 
towards them by the Mormons. A quiet, unas- 
suming gentleman, who may be seen any day 
upon the avenue in this city—-a gentleman who 
had long been employed as draftsman to one of 
the committces of the Senate—had received the 
appointment of surveyor general of the Territory; 
he was a gentleman fully qualified to discharge- 
the duties of that office. He went to Utah; and, 
in the discharge of his duty, made contracts with: 
persons to survey the public lands in the Terri- 
tory. His deputy surveyors, when they went 
into the field, were subjected to all kinds of an-- 
noyances at the hands of the Mormons; in some’ 
instances‘they were driven off; and it is believed , 
that the Mormons incited the Indians to attack 
them; and, in those attacks, gentlemen attached 
to the small surveying. parties were wounded, 
and, in-some instances, one or two were killed. 
This gentleman, (the surveyor general,) who- 
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. had nothing todo with. political affairs, was 
compelled to leave the Territory, and to leave it 

recipitately, Mr. Hurt, an Indian agent, who 
fad faithfully discharged the duties of his office, 
was pursued by a portion of the Danite band for 
the purpose of endeavoring to seize him, and, as 
it.is believed, of killing him.. He was a quiet, 
inoffensive. man—not sympathizing, it is true, 


with the, Mormons in their. polygamous institu-. 


tions, but abstaining from any expression of opin= 
ion calculated to excite their animosity towards 
him. Whilst attending to his duties, having col- 
lected a band of Indians about. him who were 
engaged in the work of farming and endeavor- 
ing to sustain themselves, a portion of the Danite. 
band came in pursuit of him; but, in consequence 
of the attachment of the Indians towards: him, 
they warned him of the approach of danger, and 
accompanied him in his flight, providing him with: 
the. means of subsistence on the way, until he: 
could reach the military: force approaching Salt 
Lake City from the east. | Every intention was 
manifested by:the Mormons to defy the power of 
the United States, and drive from the Territory 
the civil ‘officers of the Government. . They de- 
clared their determination not to permit emigrants 
to.pass through their Territory; and here it must 
be recollected that the great mass of the overland 
emigration. to California. and „Oregon passes 
through Salt Lake valley. -It is to be recollected 
that, for several years past; the bands of emi- 
grants traveling through the Territory during the 
summer season have been subjected toa great deal 
of annoyance fromthe Mormons. In some in- 
stances their property hasbeen forcibly taken from 
them, and they themselves have been seized upon 
and incarcerated, for no offense whatever, and 
without process of Jaw. With all these acts of 
hostility manifested towards the citizens of the 
United States, I ask you whether it was not the 
bounden duty of the President of the United 
States to send a military force into the Territory 
of Utah, not for the purpose of making war upon 
the Mormons, but for the purpose of preventing 
them from perpetrating these outrageous acts. 
upon peaceful and unoffending citizens who saw 
fit to travel through the Territory, and to prevent 
them from inciting the Indians to acts of hostility 
against the overland emigrants? ; 

Mr. BURROUGHS. I would like to ask the 
gentleman whether the President, with all his 
amy in Utah and in Kansas, ever brought a 
single murderer to justice ? 

Mr. PHELPS, lam not speaking of the opera- 
tion of the army in Kansas. ` I know that when 
Colonel Steptoe, with his command, was in the 
Territory of Utah, mencharged with the crime of 
murder were arrested, and handed over to the 
civil authorities, but where there is a grand jury 
composed of Mormons, and a petit jury composed. 
of Mormons, and a gentile is to be tried, that gen- 
tile is bound to be convicted, and on the contrary, 
if a Mormon is to be tried, that Mormon is to be 
acquitted. For instance, take those who were in- 
dicted for the murder of Gunnison and his party. 
There are those who believe that Gunnison and 
his party were murdered by the Mormons, but I 
do not entertain that opinion, but believe they 
were murdered by the Indians. When the In- 
dians were arrested and indicted for that murder, 
they were released by Brigham Young. 

Mr. Chairman, these troops were sentto Utah 
not with a view to make war upon the people of 
that Territory, but to prevent the Indians from 
annoying the overland emigrants to California 
and Oregon. They were sent to establish a mili- 
tary post, to be occupied. by the troops for the 
purpose of affording protection to the overland 
emigrants from the attacks of either the Indians 
or the Mormons: themselves. They were sent: 
there for still another purpose. They were sent 
there that the laws of the United States might be 
enforced. 

In, the annual report of the Secretary of War, 
the reasons which induced the Administration to 
send the expedition to Utah are stated. The Sec- 
retary says: 

“This subject has very recently assumed so extraordinary 
and important an attitude, that I deem it proper to dwell 
upon it somewhat more at length than, under other circum- 
stances, would have been required. 

“<The Territory of Utah is peopled almost exclusively by 
the religious sect known as Mormons. From the time their 
numbers reached a point sufficient to constitute a commi- 
nity capable of anything like independent action, this people 
have claimed the right to detach themselves from the binding 


obligations of the laws which governed the communities 
where they chanced to live. They have substituted for the 
laws of the land a theocracy, having for its head an indi- 
vidual whom they profess to believe a prophet of God.. This 
prophet demands obedience, and receives it implicitly from 
his people, in virtue of what he assures them to be authority 
derived from revelations received by him from Heaven. 
Whenever he finds it convénient to exercise any spécial 
command, these opportune revelations of a higher law come’ 
to his aid. From his decrees there. is no appeal; against 
his will there is no resistance. The general-plan by which 
this system is perpetuated consists in calling into active play 
the very worst traits of the:human character. Religious 
fanaticism, supported by imposture and fraud, is relied on 
to enslave the.dull and ignorant; whilst the more crafty and 
less honest are held together by stimulating their selfishness 
and licensing their appetites and Justs. Running counter, 
as their tenets and practices do, to the cherished traths of 


` Christian morality, it is not to be wendered at that, where- 
ever these. people have resided, discord and conflict with 


the legal authorities have steadily characterized their his- 
tory: 
` & From the first hour they fixed themselves in that remote 
and almost inaccessi egion of our territory, from which 
they. are now sending defiance to the sovereign power, their 
whole plan ‘has been to prepare for a successful secession 
from the authority of the United States and a permanent 
establishment of theirown. They have practiced an exclu- 
siveness unlike anything ever before known in a Christian 
country, and have inculcated a jealous distrust of all whose 
religious faith differed from their own; whonr they charac-. 
terize under the general denomination of Gentiles, They 
have filled their ranks and harems chiefly from the lowest 
classes. of foreigners, although some parts of the: United 
States have likewise contributed to their numbers. They 
are now formidable from their strength, and much more so 
from the remoteness of their position and the difficulty of 
traversing the country between our frontiers and Great Salt 
Lake. This Mormon brotherhood. has scarcely preserved 
the semblance of obedience to the authority of the United 
States for some years past; not at all, indeed, except as it 
might confer some direct benefit upon themselves, or éon- 
tribute to circulate public money in their community, 
Whenever it suited their temper or caprice, they have set 
the United States authority at defiance. -OF late years, a 
well-grounded belief has prevailed that the Mormons were 
instigating the Indians to hostilities against our citizens, 
and were exciting amongst the Indian tribes a feeling of 
insubordination and discontent. 
& F need not recite here the many instances in their con- 
duct and history on which these genera) allegations are 


founded, especially the conduct they have adopted within: 


the last twelve months towards the civil authorities of the 
United States. 

‘It has, nevertheless, always been the policy and desire’ 
of the Federal Government to avoid collision with this Mor- 
mon community. It has borne with the- insubordination 
they have exhibited under circumstances when respect for 
their own authority has frequently counseled harsh meas- 
ures of discipline. And this forbearance. might still be pro- 
longed, and the evils rife amongst them be allowed to work 
out their own cure, if this. community occupied any other 
theater, isolated and remote trom the seats of civilization, 
than the one they now possess. But, unfortunately for these 
views, theirsettlements lie in the great pathway which leads 
from our Atlantic States to the new and flourishing com- 
munities growing up upon our Pacifie sea-board. They stand 
a lion in the path ; not only themselves defying the military 
and civil authorities of the Government, but encouraging, 
if not exciting, the nomad savages who roam over the vast 
unoccupied regions of the continent to the pillage and mas- 
sacre of peaceful and helpless emigrant families traversing 
the solitudes of the wilderness. The rapid settlement of 
our Pacific possessions; the rights in those regions of emi- 
grants unable to afford the heavy expenses of transit by 
water and the isthmus; the facility and safety of military, 
commercial, political, and social intercommunication be- 
tween our eastern and western populations and States, all 
depend upon the prompt, absolute, and thorough removal 
of a hostile power besetting this path midway of its route, 
at a point where succor and provisions should always be 
found, rather than obstruction, privation, and outrage. 
However anxiously the Government might desire to avoid 
a collision with this or any other community of people under 
its jurisdiction, yet it is not possible for it to postpone the 
duty of reducing to subordination a rebellious fraternity 
besetting one of the most important avenues of communi- 
eation traversing its domain, and not only themselves defy- 
ing its authority, but stimulating the irresponsible savages 
hovering along the highway to acts of violence indiscrimin- 
ately upon all ages, sexes, and conditions of wayfarers. 

é From all the circumstances surrounding this subject at 
the time, it was thought expedient during the past summer 
to send a body of troops to Utah with the civil officers re- 
cently appointed to that Territory. As the intention then 
was merely to establish these functionaries in the offices to 
which they had been commissioned, and to erect Utah into 
a geographical military department, the force then dis- 
patched and now en route to the Territory was thought to 
be amply sufficient for those purposes. Supplies were 
abundant there, and the position was favorable for holding 
the Indians in check throughout the whole circumjacent 
region of country. It was hardly within the line of reason- 
able probability that these people would put themselves 
beyond the pale of reconciliation with the Government by 
acts of unprovoked, open, and wanton rebellion. It will 
be seen, however, from the documents accompanying this 
report, that flagrant acts of rebellion have been committed 
by them, in the face of positive assurances given them that 
the intention of the Government in sending troops into the 
military department of Utah was entirely pacific. 

st Great care had been taken, in preparing for the march 
to Utah, that nothing should secm to excite apprehension 
ofany action on the part of the army in the least conflicting 


with the fixed principles of our institutions, by which the |! 


military is strictly subordinate to the civil authority. The 
instructions to the commanding officer were deliberately 
considered and carefully drawn ; and he was charged not 
to allow any conilict to take place between the troops and 


the people.of the. Territory, except. only incase he should: 
be called on. by the Governor for soldiers.to act asa posse: 
comitatus in enforcing obedience to the Jaws. 0o Snog 
“In conformity with this sentiment, and to ‘assure these 
people ‘of the real intention. of the movement; ani actives: 
discreet officer was sent in advance of-the.armyto Utah,-tor’ 


the. purpose of purchasing provisions for it; anid of as: gi 
the people of the Territory of the peaceful intentions of the. 
Government. This duty was. faithfully ‘performed: the’ 
chief men of the fraternity were ‘assured: that noviolences 
was intended towards. them or any one, and’ that: nothing 
could be further from the intention of the Government or. 
the army than to molest any one for their religious opinions, 
however,abhorrent they might be to the principles’ of Chris 
tian morality. This officer found, upon entering the Terri~ 
tory, that these deluded people had already, in advance’of 

his arrival, or of any information, except. as to the march: 
of the column, determined to résist their approach, and pre- 
vent, if possible, and by force, the entrance of the army into’ 
the valley of Salt Lake.. Supplies of every sort were refused 
him. ‘The. day after his departure from:the city, on his way; 
back, Brigham Young issued his proclamation, substantially. 
declaring war against the United States, and, at the same 

time, putting the Territory under martial law. ‘The facts! 
connected with ‘this mission of Captain Van Vliet will ap-: 
pear more in detail from his reports, herewith transmitted. 

“Tn view of the menacing attitude of affairs in Utah, and’ 
of the importance of a prompt and thorough suppression of’ 
the spirit of rebellion reigning there, I must repeat my ree- 
ommendation of five new regiments, which I am persuaded: 
is the very smallest addition to the Army which the exi-: 
gencies of the service will allow.” e. pa J 

The expedition was a pacific, and not a hostile: 
one.: : son ni Š AD fee 

Let me remark to. the gentleman: from: Ohio, 
[Mr. Srawron,] and: the other gentlemen who: 
have referred to the magnitude ofthese proposed, 
appropriations, that it was not anticipated, when, 
the appropriations for the support of the Army, 
were made at the last session of Congress, that’ 
this expedition would be fitted out against Utah.; 
Let them examine the estimates.which were sub: 
mitted to the last Congress by the Secretary, of ; 
War. Let them examine the executive docu-, 
ments, and they will not find any estimate sub- 
mitted by which it was anticipated that this force, 
would be sent to Utah during the past or present, 
fiscal year. Hence the estimates which were sub-; 
mitted to Congress at its last session by.the War, 
Department, were submitted in the expectation: 
that the Army would be stationed at the various, 
military posts then occupied, and employed during: 
the year in the manner they were then employed.; 
Under such circumstances the appropriation made 
at the last Congress would have been: ample and; 
sufficient to. satisfy every claim, excepting that, 
arising from the transportation of the Army.. 
That item was increased by the: Indian rine i 
ances in the two Territories of Washington and. 
Oregon. Many of the troops were employed in; 
suppressing these hostilities, and in this way the 
expenditures were increased beyond the amount- 
appropriated. j 

Mr. Chairman, it must be recollected that the; 
estimates for the appropriations for the Army are, 
made at least eight months in advance of the ex- 
penditures. When this Congress assembled on: 
the first Monday in December, the annual esti-; 
mates of appropriations were printed, and laid; 
upon the table of members; and of course they, 
had been prepared by the Departments some time 
prior to that date. It mustalso be recollected that. 
the estimates for the support of the Army are reg) 
ulated much by the place and manner. in which, 
the Army shall be employed; and, by the casual- 
ties incident to the service, there can be no great: 
accuracy in them. When the estimates for this 
fiscal year were made, who could foresee that a 
large part of our Army would be employed in 
Utah? And how could any one, unless gifted 
with prophecy, venture to submit estimates for 
service which it was not expected would be re- 

uired 2 : 

Mr. LOVEJOY. DoT understand the gentle- 
man to say that the expenses in the erection of 
the public buildings were included in that of the 
military service? 

Mr. PHELPS. I stated this, that under the 
head of expenditures for the War Department 
you will find $2,100,000 for certain public build- . 
ings and public works in the District of Columbia. 

Mr. LOVEJOY. The table from which I: 
quoted said that the expenditures have run up 
from $9,000,000 to $19,000,000. As TI understand,.: 
it does not include the expenditures in the erees« 
tion of public buildings. 

Mr. PHELPS. From what does the gentle- 
man read? 

Mr. LOVEJOY. Itisa statement made to the 
Senate on the 4th of March, in answer to a reso- 
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Tation of the Senate. It isa general statement of 
the expenditures of the Government from 1789 up 
to the present time. In that table the miscella- 
neous expenditures, as the gentleman will observe, 
have ran up in equal proportion; that those for 
military services have increased from $9,000,000: 
to $19,000,000; and in the miscellaneous. items 
are included the expenditures on the public build- 
ings; (the Capitol and  others,) the erection of 
which are under the direction of the War Depart- 
ment; still the appropriations are not made for 
the Army. i ; À 
Mr: PHELPS. The actual cost of the Army 
is ‘about fifteen million dollars. In this I do not 
embrace the appropriations for fortificatigns; for 
ordnance, or any of the appropriations for the 
ereetion of public buildings and other public 
works besides fortifications. The gentleman may 
put it down.as $15,000,000 instead of $19,000,000, 
ut if you:add the.expenditures on account of 
the Utah expedition; if you add the expenditures. 
on account of the militia called into the service of 
the United States in the Territories of Washing- 
ton and Oregon; then, of course, the amount will 
be largely beyond $15,000,000. : 

Mr. Chairman, when interrupted I was stating 
the manner in which estimates for appropriations 
for the Army were submitted. I showed they 
were submitted long in advance of the time when 
the money was required. to be expended, and the 
estimates might be fully sufficient to answer all 
public purposes if there was no sudden emer- 
penoy like that in the case of the Utah expedition. 

he order to fit out this expedition was given in 
the last fiscal year, and preparations were being 
made at Fort Peavenworth m June last in execu- 
tion of that order. Many of the expenses of the 
expedition wére incurred in the last fiscal year. 

ow when we come to scrutinize and examine 
these estimates, we find that there was a deficiency 
for the regular supplics of the Army, amounting 
to $279,377 for the last fiscal year; for incidental 
expenses, $129,860; and for the transportation of 
troops and supplies, $750,000. So also for the 
erection of barracks and quarters, there was a de- 
ficiency of nearly seventy thousand dollars, which 
had accrucd the last fiscal year. 

Now these expenditures, in part—and T allude 
more particularly to those for the transportation 
of troops and supplies, and those for incidental 
expenses and the regular suppl of the Army— 
belong to the expedition fitted out for Utah. 
From the time of commencing to fit out that ex- 
pedition, the expenses have been great in sending- 
forward supplies, and in providing the means of 
transporting the troops to the point of destination. 
You find that in the month of May last, the fifth 
regiment of infantry were, in a very short period 
of time, transported from Florida, where they 
were stationed, to St. Louis, and from St. Louis 
to Leavenworth city, where the proper outfit of 
mules and wagons, &c., were furnished for them, 
and they were started upon their line of march 
across the prairies. 

The gentleman from Tennessee, (Mr. Jones,] 
when commenting upon the expenditures of the 
Government, seemed to proceed upon the hypoth- 
esis that the scenes of operation of troops of the 
United States are where they readily procure the 
supplies necessary for them. He is not willing to 
take into consideration that these men have to be 
marched twelve hundred miles across a wilder- 
ness. They have to take their provisions for that 
long distance, and they take, not only the pro- 
visions necessary. to support them on their march, 
but the provisions necessary for their support and 


maintenance during the past winter, and until they | 


can be relieved in the spring by supplies from 
across the plains. Does the gentleman expect 
that those supplies are to be made with the same 


facility, and at the same rate of expense, that | 


they could be transported over good wagon roads 
within the limits of the State of Tennessee or 
Missouri? ` 

The gentleman from Tennessee finds fault with . 
the expenditures of the War Department, and it i 
seems he must arrive at one of several conclu- í 
sions: first, that the Secretary of War has acted 
in violation of the law, or that he hag acted in- | 
discreeily, or that the gentleman is unwilling to 
intrust him with the expenditures necessary for į 


the support of the Army. The gentleman took |j 


occasion to remark in reference to the course he 
thought should be pursued towards Utah. He 


said that he would send an officer there, and if. 
the people did not obey the laws, he would repeal 
the organic act, and then send the troops there 
and drive the Mormons out of the country. Does 
the gentleman proceed upon the hypothesis that 
every person in that Territory is a rebel and a 
traitor to the Government? You must discriminate 


between those who are disloyal and rebellious, | 


and those who are peaceable. 

Mr. JONES, of Tennessee. Did I understand 
the gentleman to.say that the > appropriations for 
the Army, including the fortifications and the 
Military Academy, for the present year,: were 
about twenty million: dollars ? 

Mr. PHELPS. I did not speak of the expend- 
iture of this fiscal year. I said I was replying 
to the assertion made by the gentleman from Il- 
linois, [Mr. Lovesoy,] that for the support and 
maintenance of the Army—using his own lan- 
guage—the expenditures were $19,000,000. But 
$2,100,000 of that was for constructing public 
buildings. 
Mr. i ONES, of Tennessee. Butthecost ofthose 
pubiic buildings was included in the $19,000,000. 

he amount was for erecting fortifications and 
for the Military Academy. 

Mr. PHELPS. I remarked that the expenditure 
for fortifications was not chargeable to the Army; 
for though you might not appropriate a single 
dime for fortifications, still the Army is upon 
your hands, and you must maintain it. For for- 
tifications annual appropriations may or may not 
be made, as it suits the pleasure of Congress. 
You might as well charge the cost of this Capitol 
to the support of the Army, as to charge the for- 
tifications which the Government may see fit to 
erect upon the sea-board; because in this Capitol 
we make laws for the government and regulation 
of the Army. 

Mr. LOVEJOY. 
tary services 

Mr. PHELPS. It is among the money ex- 
pended by the Secretary of War; but because 
Congress sees fit, under existing laws, to delegate 
to the War Department the construction of an 
aqueduct in the District of Columbia, costing 
$2,500,000, would youcharge that to the expenses 
of the Army? Because Congress sees fit to dele- 
gate to the War Department the construction of 
the additions to this Capitol, will you charge that 
to the support and maintenance of the Army? 

I was remarking that the gentleman from Ten- 
nessee, [Mr. Jonss,] in opposing these appropria- 
tions, must proceed upon one of three positions: 
that the Secretary of War, in making the expend- 
itures for which this money is needed, is acting 
in violation of law, or that he is acting indis- 
creetly, or that the gentleman is not willing to 
intrust him with the expenditure of the public 
money. As far as has come under my observa- 
tion, the Secretary of War has neither acted in 
violation of law nor indiscreetly, and I am wil- 
ling to intrust him with the expenditure of the 
money for the support of our military establish- 
ment. 

Now, the gentleman from Tennessee voted, as 
I did, for the preamble which was prefixed to the 
resolution of the gentleman from Arkansas, [Mr. 
Warren,] asserting, in our opinion, that Utah 
was in a state of rebellion. If it is, does it not 
become us to suppress that rebellion? Isitnot our 
duty to place in the hands of the executive de- 
partment of this Government the means of putting 
down rebellion in our midst? J am in favor of 
doing that. I admit that Congress only can de- 
clare war. But I refer to the report of the Secre- 
tary of War, to show that the expedition which 
went to Utah went there as a peaceable expedi- 
tion, with no expectation of prosecuting a war 
against that people; and, furthermore, that a 
trusted officer of the Army of the United States 
preceded that army, to apprise Brigham Young 
that a new military department had been organ- 
ized, and that troops were on their way to winter 
in that Territory. 

It was understood that the Mormons had asur- 
plus of supplies, such as might be needed for the 
army; and this officer, Major Van Vliet, was au- 
thorized to make contracts with the people of the | 
Territory of Utah for such supplicsas they could.! 

furnish. Betin reply to the request made by that | 
officer to purchase provisions, he was met by | 
denunciations, was told that none would be sold, | 
and that the troops would not be allowed to winter | 


It is under the head of mili- 
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in the. Territory of Utah. Since that time you 
have-had the proclamation of Brigham Young. 
It.-has-been read on the floor of this House. Itis 
the language of one who has in his own person 
sole authority. over that Church; who rules over 
the people of the Territory of Utah belonging to 
the Mormon religion, with as despotic hands -as 
the autocrat of-the Russias rules over his sub- 
jects. The will of that people is only known by 
the revelations made’ by the prophet Brigham 
Young; and we have from him the declaration 
that this people will resist the march of the troops 
into the ‘Territory of Utah. 

Now, then, if heavy-expenditures are incurred 
in consequence of sending this expedition to Utah, 
in consequence of this attempt to suppress this 
rebellion, and to maintain these troops for such 
time as it may be the will and pleasure of Con- 
gress to keep them there, I ask you whether pa- 
triotism does not prompt us to come forward and 
vote the necessary supplies? I ask you whether 
you would withhold appropriations thus neces- 
sary for the maintenance and support of the 
Army, on these idle rumors aspersing the char- 
acter of the Secretary of War, wrongfully and 
unjusily, as I believe ? 

Mr. ETCHER. Ifmy friend from Missouri 
will give me a moment, I desire to call his atten- 
tion to some.items that swell up the expenditures 
of the War Department, and which are now 
sought to be charged to the military service of the 
country. 

If you will look at the statement, you will find 
that it includes private claims, appropriations for 
the Indian department, appropriations for ar- 
senals and fortifications, the construction of mili- 
tary roads in several of the Territories, and acts: 
of various kinds passed for the relief of military 


of $19,000,000. 

Mr. LOVEJOY. That is the official statement, 
under the head of “ military service.” 

Mr. PHELPS. Well, that embraces all the 
expenditures made under the direction of the Sec- 
retary of War for the fiscal year, whether in the 
nature of private claims or for the military ser- 
vice of the counag: ; 

Mr.STANTON. The gentleman from Mis- 
souri is slightly mistaken about that. The ex- 
penditures'for the aqueduct, the Capitol building, 


enses; and those to which the gentleman frorh 
llinois refers are those strictly of 4 milltary char- 


acter. 

Mr. PHELPS. I have no time at this moment 
to turn to that; but I am satisfied of the correct- 
ness of the statement I have made. 

Mr. CURTIS. ‘The gentleman from Illinois un- 
doubtedly includes more than is properly charge- 
able to the Army. 

Mr, PHELPS. That is what I contend, 

Mr. CURTIS. : Ifhe excludes the expenditures 


ings, and many other things that come under the 
direction of the War. Department, he will find that 
the Army expenses proper do not exceed, inround 
numbers, $15,000,000. 

Mr. PHELPS. The gentleman from Iowa 
only affirms the position I have taken. I thank 
him for that, because it is a matter which comes 
under the cognizance of his committee. 

Mr. LOVEJOY. Do I understand the gentle- 
man from Iowa to state that the expenses of the. 
Capitol and public buildings here are included in 
the total of $19,000,000? 

Mr. CURTIS. No. 

Mr. LOVEJOY. Well, what did he mean? 

Mr. CURTIS. Fortifications and other works 
of a stationary character. 

Mr. LOVEJOY. Why, then, did the gentle- 
man refer to public buildings, when he did not 
mean public buildings? 

Mr. CURTIS. I did not say public buildings. 

Mr. LOVEJOY. Yes, sir; you used the words 
“ public buildings.” 

Mr. CURTIS. You misunderstood me. , 

Mr. LOVEJOY. Hereisa miscellaneous item 
of §19;,000;000. Ido not mean that the appro- 
priation for the Army is for powder and balls 
merely, but for military service. It is so put 
down. The appropriations for these public build- 
ings are not included in the amount of $19,000,000. 

Mr. PHELPS. Iam satisfied still of the cor- 


rectness of the position which I have taken in 


officers-—all of which go to swell up the amount. 


&c., come under the head ‘of miscellaneous ex- 


relating to arsenals, fortifications, public build-. 
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regard to this matter; but, conceding all that the 
gentleman.from Ilinois claims, what does it prove 
-with. reference to this expenditure? The question 
before the. committee is this: is it proper, is it 
right, to appropriate this money for the purposes 
specified in this bill? Are we willing to appro- 
priate the money, and place it at the disposal of 
the Executive for the purposes therein specified? 
The other questions we can settle at some other 
ume. 

The gentleman from Tennessee [Mr. Jones] 
has remarked that a portion of the money pro- 
posed to be appropriated in this bill will not be 
‘expended till. the year 1860. Tthink the gentle- 
man does not draw the distinction between the 
time of the purchase of these supplies and the time 
they may be issued.to the troops. The Commis- 
sary General tells you that.a portion of these sup- 
plies will be needed during this fiscal year, and a 
portion, will be needed in the next fiscal year, and 
probably a portion will be needed in the following 
fiscal year—1860.. Why does he seek, and why 
does the Secretary of War recommend, that this 
amount of money shall be placed at the disposal 
of the Executive at this time? It is forthe reason 
that if the troops in Utah are to remain there 
next winter, the commissariat supplies must be 
purchased and transported there during the ensu- 
ing summer; and if troops.are to be kept there 
to garrison some forts during. the year 1860, the | 
supplies must be sent the year preceding. It is 
8 difficult matter to tell what portion of these sup- 
plies may reach these troops. They have to be 
transported long distances through the Indian 
country, where your trains may be cut off, and 
your provisions destroyed or taken by the In- | 
dians. 

In view of such contingencies, if the Quarter- 
master General has not considered them in his 
estimate, I think he has not acted perhaps with 
his usual prudence and caution in submitting esti- 
mates. We know very well that lately the party 
having in chargea herd of cattle—a portion of the 
supplies for the troops—were attacked while they 
were crossing the plains, and the cattle were all | 
driven off by the Indians, The same thing may 


occur during this summer. The cattle being driven |! 
to Utah for the use of the troops may be stampeded | 


and scattered to the four winds of heaven; and 
the horses and mules that are being taken there, 
may be also stampeded when turned out on the 
prairie to graze. Sometimes the animals are driven 
away, and sometimes a panic seizes upon them | 
and they all stampede from their pasturage. 
Butif gentlemen are desirous of knowing the 
details of the estimates upon which these appro- 
priations are based, they will find them in Mis- 
cellaneous Document No. 22. They will find 
there the estimates for transporting the subsist- 
ence of the Army, the clothing and camp equip- 
age, the transportation of quartermaster’s stores, 
and hospital stores, and ordnance stores, all 
laced under their different heads, but aggregated 
in the bill which we. have before us. We have 
now in Utah the fifth and tenth regiments of in- 
fantry, eight companies of ‘the second dragoons, | 
two companies of the sixth infantry, and two 
companies of the light artillery, and it is expected | 
that additional regiments will be ordered there 
Troops kave been withdrawn from the frontier o 
Texas, and have been under orders to march to 
Utah for some time. 


venworth, to start for that Territory as soon as 
the grass is sufficiently high to subsist their an- 
imals. You find that in consequence of Congress 
being unwilling to add to the regular Army, and 
in consequence of the dilatoriness of Congress in | 
making provision for the calling out of volunteers 
to suppress the disturbances in Utah, the Secre- | 
tary of War has been forced to the alternative of | 
endeavoring to supply areinforcement of the army | 
in Utah out of the regular Army, and in conse- | 
quence of that, earlyin January, orders were sent | 
to the troops in Texas to prepare for service in i 
Utah, and, assoon as possible, to leave the posts at i 
which they were then garrisoned, and repair, by | 


92 


it 
if 


L Some of them are now on Hi 
their way up the Missouri river to Fort Lea- i 


the Mississippi and Missouri rivers, to Fort Lea- | 
venworth. The expenditure necessary. for the 
transportation of these troops was not anticipated 
at the time the regular estimates weresubmitted:to 
us last year, for it was.supposed that they would 
remain in Texas as long as the exigencies of the 
public service should require them. It was not 
supposed at that time that you would have to 
transport troops from Texas, more than seventeen 
hundred miles, by way of Galveston or Mata- 
gorda, up the Mississippi river, and then six hun- 
dred miles up the Missouri river. 

We learn that Captain Marcy, in consequence 
of the destruction of the horses and mules belong- 
ing to the army in Utah, was ordered to leave the 
camp at Fort Bridger and proceed over the mount- 


‘ains to New Mexico to procure mules and horses 


in that Territory to supply the places of those 
lost. The greater part of the dragoons, under the 
command of Colonel Cooke, are now performing 
duty on foot. Horses must be procured for the 
dragoons. Mules must be procured to enable 
the army to move from its position. A portion 
of the army in Utah must be mounted. The Mor- 
mons are well mounted, and they will seriously 
annoy our army in its march to Salt Lake, 
Under these circumstances, instead of higgling 
whether the Quartermaster General ought to give 
$159 50 forcavalry horses, or aless sum, I should 
think the better way would be to vote the money 


| and hold the Secretary of War responsible for its 


proper and faithful expenditure. 

I have no desire to stifleinformation or to con- 
ceal anything in relation to this matter. { have 
no information, other than that which the gentle- 
man from Illinois (Mr. Lovesoy] has:given.the 
committee, or which I have heard in the way of 
rumors, about any contracts being made by the 
Secretary of War. Buteven if he has made any 
contracts, he had authorityso todo. The act of 
Congress authorizes the Secretary of War to 
make contracts, either publicly or privately, for 
supplies for the quartermaster’s department, and 
does not require him to obtain them at the lowest 
bid by public advertisement. Proposals for the 
transportation of the supplies for the Army were 
invited by advertisement, because it was expected 
there would be some competition. I did advise the 
late Secretary of War, General Davis, and I did 
advise General Jesup, the Quartermaster General, 
during the last session of Congress, to extend the 
contract he had made with Russell, Majors, & 
Waddell, for another year, because I did not be- 
lieve there was then sufficient time to advertise for 
proposals and makea contract with other parties 
who would be able to commence the service in 
proper time, and also because the price paid them 
was reasonable, and they would faithfully per- 
form the service. But I then urged upon the Sec- 
retary of War and upon the Quartermaster Gen- 
eral, that, for the transportation for this calendar 
year, they should invite proposals by public ad- 
vertisement, at Fort Leavenworth, during. last 
fall. Proposals cf that kind were invited and re- 
ceived, but these gentlemen were the only bidders, 
A contract was subsequently made by the Quar- 
termaster General with these gentlemen, on terms 
satisfactory to them and to the Government. The 
supplies are to be furnished them on’ the Mis- 
souri river, at Fort Leavenworth, and at suitable 
points above that fort. 

The delivery of the supplies for the Army at 
different points on the Missouri river is mutually 
advantageous to the Government and to the con- 
tractors. Those gentlemen will have several hun- 
dred wagons upon the plains at the same time, 
with twelve cattle to cach wagon—a number of 
animals which will consume all the grass upon 
the plains on the line of their march, and hence 
it is necessary that the supplies should be landed 
at different points in order that the trains may 
travel different routes and find grass for the cattle. 
Lam not speaking of the trains which have al- 
ready started. Those trains must carry with them 
forage, for the grass is not sufficiently grown to 
support the animals. The Quartermaster Gen- 


eral tells you, that for each infantry regiment, it i 


grass, and they will sweep the prairie clean onthe: 
line of their march. There is, therefore, a nees- 
sity for making another:depat: onthe- Missouri- 
river; but the transportation will not cost any 
more, in- consequence of shaving a.depot-above 
Fort Leavenworth, cha Deke edb cag 
I doubt, myself; if theré are’ any gentlemén in 
the country who would be. willing to take the’con- 
| tract, which. these transporters. now have, upon 
the terms’ on which they have taken it. "They 
were the former contractors, and that was one rea- 
| son why the Secretary. of War and.the Quarter- 
master General desired to continue them. in the 
service; but no injustice has: resulted therefrom, 
either to the public or to any individual.: 
Ifgentlémen also desireto see the estimates upon 
which the:approptiations for wagons- ànd: mules 
and horses are based, they will find them in this 
same docunient. The estimate for such mules as 
the Government desires, is: $170 a piece; and for 
each wagon, $190.. Examine the purchases which 
the Government has made heretofore, ‘and you 
will find that these estimates are the prices which 
the Government has been in the habit of paying 
for these articles, except in the case of muléss In 
consequence of the large demand for mules: for 
Government transportation, some fifteen hundred 
or two thousand having been purchased last year 
in Louisiana, Kentucky, Missouri, and [incis, 
it is doubtful whether such as are néeded by the 
Government for the transportation of baggage and 
Army supplies, could be procured at a less sum. 
In the estimates, I have yet to see'anything which 
Tcan call unreasonablé.. Ithink:they are-all:put 
at the. market price; so far as: T-havéa knowledge 
of the market. price. p deh g ogl 
Gentlemen may say that $20.75 hundred, for 
transportation is. too much: ..Merchants..them- 
selves were paying last year eighteen dollars.a 
hundred for their transportation from “Leaven- 
worth to Salt Lake, and they ‘made. contracts at 
that price before it was expected there would be 
any troops sent to Utah. The risks of trans- 
portation will be greater this year than they were 
last year; and therefore we must. pay a greater 
price. And the cost of transportation varies with 
the season of the year in which it is to be per- 
formed. I believe the prices stipulated to be paid 
are reasonable, and I am convinced .the Govern- 
ment cannot, at this time, perforar the transport- 
ation as cheap as these gentlemen-have contracted 
; to perform it. ` : 
There is another matter, Mr. ‘Chairman; tò 
‘which the gentleman from Tennessee: [Mr Jones] 
has adverted, and that is the usual extra compen 
sation proposed to be paid to the official reporters 
for this House. He says that there: is no-law 
authorizing it. For several-years last past Con- 
-gress has appropriated the sameamountof money 
as compensation to these-geritlemen. Weshave 
made the Globethe official organfor the publica- 
tion of the report of our debates. “As a member 
of the Committee of Ways and Means I was and 
am willing to recognize the obligation of the Con- 
gress of the United States to make the appropri- 
| ation. These gentlemen who git before us have 
been faithful and efficient in the discharge ofthe 
| duties. We know that the proprietor of the Glebe 
| has adopted a new rule, which makes the labors 
lof thesé-gentlemen more onerous than ever. The 
| remarks of gentlemen of the House must appear 
ithe next day after they are delivered, and the 
manuscript must be put into the hands.of the pro- 
prietor, not to be altered or amended: after that 
time. In consequence of this, I repeat the labors 
of the reporters have become greater than.they 
were heretofore, and 1 am willing to continue this 
appropriation. Pes hs ah 
Í recollect when this appropriation was firstin- 
troduced. It was introduced=by the- gentleman 
frori South Carolina, Mr. Woodward, whois-no 
longer a member of this House,duringthesession, _ 
I think, of 1850.-Although at thattimé it met with 
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some opposition, "I have not been awaré that it 
“was Serious at any. time. The Committee of 
‘Ways ‘and ‘Means, inthe discretion which they 


belieVed was intrusted to them, and in continu- |} 


ance of the, former_action of Congress, recom: 
mend ‘that this appropriation should be made. I 


believe that'these gentlemen ate justly entitled tof 


it; and if this were the only objection in: gentle- 
men’s minds to: this-bill, Lam astonished to hear 
them say that they will vote‘against it. 90>... 

: Mr. RITCHIE. I move that:the committee 


rise. ; 

: Mr. LETCHER.: Perhaps the gentleman does 
not understand that, when the committee rises, 
all farther debate on this bill is atan end, and the 


gentleman getting the floor will not entitle him to |i 


it in. the morning. 

Mr. HOUSTON. I-suppose that, by unani- 
- mous consent, thisdebate can be extended through 
to-morrow. Tam aware that the committee has 
no power to control an order of the House; but 
T suppose, by universal consent, we can, in the 
House, agree to extend the time of this debate. 
There are several gentlemen who wish to say 
something on this subject, and I do not know but 
what I would say something myself. 

_Mr. RITCHIE. This can be done inthe House. 
_ Mr. LETCHER. What is the understand- 


ing? 

he CHAIRMAN. The Chair has already 
stated that, unless the House shall give its consent 
toan extension of the time for this debate, he 
will hold, when the committee resume its session, 
that debate on this bill has terminated. 

Mr. JONES, of Tennessee. Will it be in order 
for the committee to direct the Chairman, on the 
rising of the committee, to recommend to the 
House that the time for this debate shall be ex- 
tended until four o’clock to-morrow afternoon? 

The CHAIRMAN. The Chair will take it 
upon himself, on the rising of the committee, to 
state to the House what has occurred on the sub- 


ect. 
: Mr. LETCHER. If the debate is to run on 
until to-morrow at four o’clock, when are we to 
act on the bill? It is a matter of importance that 
this bill should be passed as soon as possible. 

Mr. GARNETT. Does my colleague consider 
it unreasonable to give one day for the debate on 
a bill which appropriates $10,000,000 more than 
the law authorizes to be expended? 

Mr. LETCHER. If Iam allowed to reply —— 

Mr. RITCHIE. Ihave moved that the com- 
mittee rise. This matter can be fixed in the 


House. 
Mr. MORGAN. I object to further debate. 
The CHAIRMAN. The remarks which have 


been made since then have been by unanimous 
consent. As the gentleman from New York ob- 
jects, they must now terminate. 

The motion was agreed to. 

Thecommittee accordingly rose; and the Speak- 
er having resumed the chair, Mr. Bococx re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and 
particularly the deficiency bill, and had come to 
no resolution thereon; he also stated, that when 
it was proposed before the rising of the commit- 
tee to extend the debate on that bill, there was no 
objection, but the Chair intimated that it was not 
within the power of the committee to change an 
order of the House. 

The SPEAKER, in receiving the report of the 
chairman of the committee said: The Chair can- 
not. receive as a report, the latter portion of the 
chairman’s remarks, though the Chair will feel 
himself called upon to propound the question to 
the House, in pursuance of the recommendation 
of the committee, whether or not unanimous con- 
sent will be given to extend the general debate 
upon House bill No. 306, until to-morrow even- 
ing. 

Mr, FLORENCE. 

Mr. CAMPBELL. 
privilege. 

The SPEAKER. The gentleman from Penn- 
sylvania objects to the extension of time. 

Mr. FLORENCE. Fora very good reason. 

[Mr. PIKE, from the Committee on Enrolled 
Bills, reported as: duly enrolled, a resolution, au- 
thorizing William N. Jeffers to accept a sword 
of honor from her Majesty the Queen of Spain; 
when the Speaker signed the same.] 


I object. f 
I rise to a question of 


_Mr. CAMPBELL. . 1 move that when the 


|| House adjourns, it adjourn to meet on Monday 


next. i 0 *5.- 
yeas and nays..  _. ae 
- Mr. JONES, of Tennessee. 
on the yeas and “nays. i 

Tellers were:refused. 

The yeas.and nays were refused. 

Mr. JONES, of Tennessee. I call for tellers 
on the motien. ` DE 

Tellers were: ordered; and Messrs. WALDRON 
and Cox were appointed. : 

The question was taken; and the tellers re- 
ported—ayes 87, noes 45. 

So the motion to adjourn over was agreed to. 

Mr. RITCHIE moved that the House adjourn. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hicxey, their Chief Clerk, informing the 
House that the Senate had passed the bill of the 
House for raising additional regiments, with 
amendments; in which he was directed to ask 
the concurrence of the House. 

Mr. WARD. ‘I hope the gentleman will with- 
draw that motion for a moment. 

Mr. QUITMAN. [ask thegentleman to with- 
draw that motion, to enable me to move to take 
up the Senate amendments tothe Army bill which 
has just come from the Senate. I should like 
very much to have the action of the House upon 
it to-day. It will take buta few moments, I think, 
to. dispose of it. 

Mr. RITCHIE. For what purpose does the 
gentleman want to take up that bill? 

Mr. QUITMAN. My object is to have the 
House concur in the amendments with one ex- 


ception. 
Mr. FLORENCE. Irise to a privileged mo- 
1 move to reconsider the vote by which the 


T call for tellers 


tion. 
House determined to adjourn over. 

Mr. RITCHIE. {will yield to the gentleman 
from Mississippi, to take up that bill for reference 


only. 

Mr. STANTON. I will say to the gentleman 
from Pennsylvania, that the Committee on Mili- 
tary Affairs have considered that bill. They have 
had the amendments before them, informally, and 
have agreed to what ought to be done. 

Mr. WARD. Irise toa question of privilege. 

Mr. RITCHIE. [insist upon my motion. 

Mr. WARD. Irise toa question of privilege. 
I desire to occupy afew moments in a matter per- 
sonal to myself. 

The SPEAKER. There can be no higher 
question of privilege than a motion to adjourn. 

Mr. FLORENCE. I move to reconsider the 
vote by which the House agreed to adjourn over. 

Mr. RITCHIE. The gentleman cannot take 
the floor from me for that purpose. 

The SPEAKER. The question is first upon 
the motion to adjourn, 

Mr. FLORENCE. Isit debatable? 

The SPEAKER. It is not. 

Mr. WARD. I hope the gentleman will with- 
draw his motion. I do not desire to occupy but 
a moment. Itis a matter personal to myself. I 
desire to make a personal explanation. 

Mr. RITCHIE. Linsist upon having my mo- 
tion put to the House. 

Mr. WARD. I desire to occupy one moment. 

The SPEAKER. When gentlemen come to 
order the Chair will put the question to the 
House whether they will adjourn, but the Chair 
will not put it until order is restored. 

Mr. WARD. I hope it will be voted down 
until I can make a personal explanation. 

The SPEAKER. Dcbate is not in order. 

Mr.GARNETT. I call the yeas and nays upon 
the motion to adjourn. 

Mr. KEITT. Lask my friend from Pennsyl- 
vania to withdraw his motion, and allow the gen- 
tleman from New York to make his explanation. 
I do not know what it is about, but it is a courtesy 
ofien extended. 

Mr. RITCHIE. I insist upon my motion being 


ut. 
¥ Mr. CAMPBELL. The privilege of making 
a personal explanation was refused to me some 
time ago, and I thought it cruel and oppressive; 
but, nevertheléss, [hope the gentleman from Penn- 
sylvania will yield to the gentleman from New 
York for a personal explanation. 


Mr. LETCHER. I hope not. [all for the | 


‘The SPEAKER. The gentleman. from Penn- 
sylvania refuses to yield. : 

The question recurring on the. motion.to ad- 
journ, 


Mr. KEITT. called for tellers on. the yeas and 


nays: aa . 
ellers were refused, ~~ 

The yeas and nays were refused. 

The motion to adjourn was agreed to. 

The House accordingly (at fifteen minutes past 
four o’slock y adjourned. until] Monday next. 


IN SENATE. » 
Mownpay, April 5, 1858. 

Prayer by Rev. H. N. Sipes. : 

The Journal of Friday last was read and ap- 
proved. i : 

ENROLLED BIELS SIGNED. 

A message was received from the House of Rep- 
resentatives, by Mr. ALLEN, its Clerk, announcing 
that the Speaker had signed an-enrolled joint rès- 
olution (S. No. 24) authorizing Lieutenant Wil- 
liam N. Jeffers to accept a sword of honor from 
her Majesty the Queen of Spain; and a bill (S. 
No. 176) to acquire certain lands needed for the 
Washington aqueduct, in the District of Columbia; 
which thereupon received the signature of the 
President pro tempore. i 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a petition of citizens 
of New York, praying for the enactment of a gen- , 
eral relief law; which was referred to the Com-- 
mittee on the Judiciary. 

He also presented a memorial of the Chamber 
of Commerce of the city of New York, remon- 
strating against the repeal of the law establishing 
the Light-House Board; which was referred to the 
Committee on Commerce. 

He also presented resolutions of the Legislature 
of New York, in favor of the enactment of a law 
to provide for the final settlement and payment of 
the half pay for life which was promised by the 
Continental Congress to the officers of the revo- 
lutionary army; which were referred to the Com- 
mittee on Revolutionary Claims, and ordered to 
be printed. . 

Mr. STUART presented a petition of citizens 
of Ionia county, Michigan, praying for the estab- 
lishment of a mail route from Pewamo to, Port- 
land, and a mail route from. Pewamo to Mather- 
ton; which was referred to the Committee on the 
Post Office and Post Roads. 

He also presented the memorial of Giles G. 
Isham, praying for a grant of land in the proposed 
Territory of Arizona, for the purpose of estab- 
lishing a colony of industrious farmers, mechan- 
ics, and artisans; which was referred to the Com- 
mittee on Territories. 

He also presented two petitions of citizens of 
Michigan, praying for the improvement of the 
harbors of Mackinaw city, and the erection of a 
fort, a light-house, and a custom-house, at that 
point; which were referred to the Committee on 
Commerce. 

Mr. HARLAN presented the petition of Henry 
King, Frederick W. De Kantzow, and Robert 
McCabe, praying a patent for manufacturing Rus- 
sia sheet-iron; which was referred to the Com- 
mittee on Patents and the Patent Office. 

He also presented a petition of citizens of lowa, 
praying for the enactmentof a general relief law; 
which was referred to the Committee on the Ju- 
diciary. 

Mr. WRIGHT presented resolutions of the 
Legislature of New Jersey, in favor of restoring 
to that State the ports of Camden and Jersey City, 
and of making them, if necessary, ports of entry; 
also, of establishing ports of entry at Tom’s 
River and Atlantic City, and a modification of the 
laws regulating the coasting trade; which were 
referred to the Committee on Commerce, and or- 
dered to be printed. 

He also presented resolutions of the Legisia- 


| ture of New Jersey, in favor of appropriations 
ifor the better preservation of life and property in 
i| case of shipwreck, and forthe more effective work- 


ing of the Government apparatus on the, coast of 
New Jersey; which were referred to the Commit- 
tee on Commerce, and ordered to be printed. 

He also presented resolutions of the Legisla- 
ture of New Jersey, in favor. of a donation of pub- 
lic lands to that State, in common with the other 
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States of the Union, for establishing and main- 
taining agricultural colleges therein; which were | 
referred to the Committee on Public Lands, and 
ordered to be printed. . 

He also presented resolutions of the Legisla- 
ture of New Jersey, in favor of the advancement 
of Lieutenant M. F. Maury to that position In 
the Navy to which his distinguished services en- 
title him; which were ordered to lie on the table 
and be printed. i 

Mr. DOUGLAS. Y am requested to present 
the memorial of certain persons claiming to be 

reémptors on the island of Rock Island in the 
Erate of Ulinois. ‘The memorial is signed by 
Charles Lindsay, the attorney of seven persons, 
who represent themselves as preémptors. They | 
claim to have certain rights of preémption to the 
island of Rock Island, which has heretofore been 
set apartas a military reservation. J have notin- 
vestigated the merits of the question at all, but 
present the memorial, and move its reference to 
the Committee on Public Lands. 

The motion was agreed to. ; 

Mr. SEWARD. T have received a petition, 
signed by Samuel Gardner, jr., of Brooklyn, in 
the State of New York, in which he states that 
he has made a valuable discovery by which he is 
enabled to turn on and light gas instantaneously 
by the use of a galvanic current through the ma- 
nipulations of telegraphic lines placed at any dis- 
tance from the chandelier or other apparatus used | 
for conveying gas to the burners. For this dis- 
covery he has obtained letters patent. In view 
of the improvements of the Capitol, and of the 
public buildings at the seat of Government, he is 
of opinion that it would be very important to the 
Government of the United States to have control 
over his patent. He therefore submits a state- 
ment to the Senate, and asks that a law may be 
passed directing the purchase of his patent for 
public use. I move that this petition be referred 
to theCommittee on Public Buildingsand Grounds; 
aad, in view of the importance of the subject, L 
move that the petition be printed. 

The motion to print was agreed to; and the pe- 
tition was referred to the Committee on Public 
Buildings and Grounds. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KENNEDY, it was 


Ordered, That the petition of the legal representatives of 
John G. Mackall, on the files of the Senate, be referred to 
the Committee on Claims. 


On motion of Mr. FOSTER, it was 


Ordered, That the Committee on Pensions be discharged 
from. the further consideration of the petition of Sarah W. 
Halsey, and that she have leave to withdraw her petition 
and papers. 


On motion of Mr. FOSTER, it was 

Ordered, That Thomas R. Carman have leave to with- 
draw his petition and papers. 

On motion of Mr. BELL, it was 

Ordered, That the petition of Major Thomas B. Eastland, 
on the files of the Senate, be referred to the Court of 
Claims. 


PACIFIC RAILROAD BILL. 


On motion of Mr. GWIN, it was 

Ordered, That the bill (S. No. 65) toauthorize the Pres- 
ident of the United States to contract forthe transportation 
of the mails, troops, seamen, munitions of war, Army and | 
Navy supplies, and all other Government service, by rail- 
road from the Missouri river to San Francisco, in the State 
of California, be printed with the several amendments in- 
tended to be proposed thereto. 


PEALE’S EQUESTRIAN WASHINGTON. 


; Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: ; 

Resolved, That the Committee on the Library be instruct- 
ed to inquire into the propriety of purchasing the eques- 
trian portrait of Washington, by Rembrandt Peale, now on 
exhibition in the Rotanda of the Capitol.” 

MR. REED’S INSTRUCTIONS: 


Mr. BRIGHT submitted the following resolu- 
tion; which was censidered by unanimous con- 
sent, and agreed to: 

Resolved, That the President be requested, if not incom- 
patible with the public interest, te communicate to the 
Senate a copy of the instructions which have been given to 
Wiiliam B. Reed, the Commissioner of the United States in 
China, 


BILL INTRODUCED. 


Mr. STUART asked, and by unanimous con- |} 


sent obtained leave to introduce a bill (S. No. 
936) granting public lands to the Territory of 


Hee ef kunat 
| Kansas, for the purpose of constructing certain 


| dall, late postmaster at New Orleans, submitted 
-a report, accompanied by a bill (S. No. 237) for 


i hears no objection to the explanation. 


| by others and myself; but I 


| that Mr. KuxkeL, of Pennsylvania, and Í think 


railroads therein; which was read: twice by its 
title, and referred to the Committee on Public 
Lands. : 

REPORTS OF COMMITTEES. 


Mr. YULER, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
memorial of John M. Hinton, submitted -an ad- 
verse report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Arnold Harris and 
S. F. Butterworth, sureties of Charles È. Ken- 


the relief of Arnold Harris and Samuel F. -But- 
terworth. The bill was read and passed to a 
second reading, and the report was ordered to be 

rinied. j 
P Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
of Lucretia Bell, heir of Jane Van Deen, widow 
of Abraham Van Buskirk, submitted an adverse 
report; which was ordered to be printed. 

Mr. FOSTER, from the Committee on Pen- 
sions,to whom wasreferred the petition of Thomas 
R. Carman, submitted an adverse report; which 
was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of Mar- 
tin Layman, reported a bill (S. No, 235) for the 
relief of Martin Layman; which was read and 
passed to a second reading. . 

Mr. KENNEDY, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(H. R. No. 212) for the relief of N. C. Weems, 
of Louisiana, reported it without amendment, and 
submitted a report; which was ordered to be 
printed. 

Mr. BRIGHT, from the Committee on Public 
Buildings and Grounds, reported a bill (S. No. 
238) to authorize the United States to take lands 
in the District of Columbia for a public purpose; 
which was read, and passed to a second reading. 


PERSONAL EXPLANATION. 


Mr. BIGGS. Irise for the purpose of asking 
the consent of the Senate to make an explanation 
as due to the character of North Carolina. 

The PRESIDENT pro tempore. It can only be 
done by the unanimcus consent of the Senate. 

Mr. WILSON, Irise for the purpose of making 
an explanation in regard to the same subject to 
which the Senator refers, as he called my atten- 
tion to it on Friday. 

Mr. BIGGS. Jt is that and another matter on 
which I desire to be heard. 

Mr. WILSON. During the debate the other 
day, if the Senator will permit me—— 

Mr. BIGGS. Certainly. 

The PRESIDING OFFICER. The Chair 


Mr. WILSON. During the debate the other 
day, I referred, in the course ofa speech made by 
the Senator from New Hampshire, [Mr. Hare,] 
to some remarks made in the House of Repre- 
sentatives in regard to the power of the States to 
abolish slavery. I stated that I heard the power 
denied by a member from the State of North 
Carolina. I happened to be present when the re- 
mark was made by Mr. Brancn, then and now 
a member of the House of Representatives from 
that State, that he thought the State Legislatures | 
had not the constitutional power to abolish sla- 
very. It was a subject of remark, at the time, 
find on looking to the 
matter, my attention having been called to it af- 
terwards by the Senator from North Carolina, 


some other members, made some inquiries in 

regard to the meaning of the expression. Mr. 

Brancu explained it in this way: that he did not | 
think the Legislatures have the constitutional 
power to abolish slavery; but that the people, 
when they frame their constitutions, could make 
their constitutions so as to abolish slavery. The 
explanation then made was that the States had 
the constitutional power to abolish slavery, and 
that the member did not wish to be understood as | 
saying that it was any violation of the Constitu- | 
tion of the United States, as some of us under- 
stood at the time the remark wassmade. I had 
my attention called to the matier by the Senator | 


ji 


Friday’of last week. ‘This is the earliestop 
tunity {have had; and I:wish to put th 
right; for T have no. desire; ör wi 
| to misrepresent. any. member. of eithe 
When L listened to the: remark pdg 
as I stated itthe other day; other. membe 
so. understand it; but on the explanatio: 


explanation; but to make it fall, it is prop ; 
I should state; in addition towhat hé has already. 
stated, that Mr. Branca expressly recognized the 
power of a Legislature to. abolish slavery, pro+., 
vided that power was expressly given by the con- 
stitution. {rose for that purpose, but: more-es~., 
| pecially for another purpose, to set the character 
| of North Carolina right. 1 notify the Senator 
from Massachusetts that this is in reference to a 
speech delivered by himin this body on the even- 
ing of the 20th of March. : ; 

Ít will be recollected that during the Kansas 
debate we had several-evening sessions, at one of 
which, that of the 20th: March, I was not present 
in consequence of indisposition. The. Senator, 
from Massachusetts [Mr. Wixson] on that ocra- 
sion delivered a speech, which, in-consequence of 
the great press of business upon the.Globe,. was 
not published until Friday last, and my attention: 
to it was notcalled until Saturday, Among other 
points made by the. Senator, he. seeks to give a 
faithful account of southern society—slavehold- 
ers and non-slaveholders; and-as I presume he 
could not testify from personal observation and 
knowledge, and as I suppose he preferred it, he 
introduces as reliable testimony extracts from a 
book, entitled “The Impending Crisis of the 
South,” said to be written by a Mr, Helper, of 
North Carolina ”” 7 

Being informed as to this author, I am unwilling 
that such testimony shall go upon the permanent 
legislative history of the country as coming from 
North Carolina, without placing in the same form 
the character of the witness. Tt is due to North. 
Carolina, it is due to the Senator from Massachu- 
setts, it is due to the Senate and the country, par- 
ticularly the people of the nofi-slaveholding Baltes 
to expose to public contempt the author of a work. 


|| whose position, whatever it is, probably greatly 


depends upon his representing himself as’ “t of 
| North Carolina,” J feel a becoming pride that 
i the word of a North Carolinian is so generally 
considered reliable; and, therefore, the more im- 
perative is the duty to mark emphatically, as I 
propose to do on this occasion, any one that hails 
from that State who slanders her society and 
| writes it in a book to deceive and delude others. | 
| The Senator from Massachusetts is a striking cX- 
| ample of the dupes thus madc by this catch-peony 
i book; and the delusion is so strong that, without 
| inquiry as to the character of the witness, it is 
| placed in permanent form as evidence from North 
| Carolina as to the state of southern society. ; 
I want to disabuse the mind of the Senator from 
| Massachusetts, and those who read this book, as 
| to the reliability of the authority on which. he 
| relies. Who, then, is this Mr. Helper, of North 
Carolina, relied upon in the Senate of the United 
States as evidence from the South of the state of 
southern society? I speak from authority that 
| cannot be doubted. i 
Hinton Rowan Helfer, the author of the ‘ Im- 
| pending Crisis,” is a native of Davie county, 


t 


li North Carolina, His first appearance in active life 


was as a clerk of Michael Brown, a merchant in 
| Salisbury, North Carolina. Mr. Brown is an elder 
i of the Presbyterian church; and after Helfer re- | 
moved to Salisbury he also joined the Presbyte- 
! rian church, and, so far as was publicly known, 
conducted himself with propriety. After living 
; with Mr. Brown several years as clerk, it was an- 
| derstood at Salisbury that he formed a copartner- 


f ship with Mr. Coffman in the book business, and 


| Jeft for the North to buy in a stock of books. He 
| did not return as expected, but shortly theréafter 
i went to California, and there, or shortly after his 
i return, wrote a book ealled ** Land of Gold.” 

i He returned to Salisbury about 1854, where he 
| remained some time without any apparent busi- 
| ness. In the summer of 1856, as is reported apd 


| believed, he procured surety for, and obtained 


; money. He, however, about that time, loft for the 


from North Carolina; but, owing to the pressure | 
of business, I wag notable to examine it uatil | 


l North, where he now resides, never since having 
| returned to North Carolina. - After leaving North 
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Carólina; he changed his: name from Helfer to 
Helpër;and it was disclosed last year that while 
a elerk for Mi: Brown he purloined from him 
three hundred dollars, aiid after an exposure by 
Mr. Brown, Helfer, making a merit of necessity, 
himself publicly confesses, in a handbill which £ 
have before me, this thieving on his part, andex- 
cuses it upon the ground that he was. enticed to 
the dct’by some ambiguous expression of'a friend 
of his that it was allowable for clerks so to-do; 
and: the further excuse that if was an indis¢retion 
of ‘youth, ‘although, at the time, he was in- full 
standing in the Presbyterian church, and, as he 
says himself, was seventeen years of age. It is 
due tothe. Presbytévian church to say that thi 
man ig not now a member of that church. : 
Now, sir, when*and why he altered his name 
I know not, except he defines Helper—one who | 
helps himself from the purses of others without 
thei‘ consent; and therefore concluded the change 
of name ‘appropriate to his character. He isa 
dishonést, degraded. and disgraced man, and al- 
thóugh—much to be regretted—a native of the 
State, yet he is ar apostate son, ruined in fortune 
and ‘character, and catering to a diseased appetite 
at the North, to obtain a miserable living, by 
slanders'upon the land of his birth; and I deeply | 
regret that the Senator from Massachusetts has, | 
by wreference, so dignified the creature as to ren- 
der nécessary this exposure. Such is Mr. Helper, 
of North Carolina, author of the “ Impending 
Crisis of the South,” alias Mr. Helfer, once of 
North Carolina, but who has left the land of his | 
birth for the good of the State. 
Now, sir, ] would respectfully suggest to the | 
honorable Senator from Massachusetts to append 
a note to the edition of his speech, giving the true | 
character of the author of this book upon which | 
he has relied, so that the readers of his speech | 


may not be, as he has been, so unwittingly mis- || 


led by authority so degraded and unreliable. 
“|| WASHINGTON POLICE. 


On motion of Mr. BROWN, the bill (S. No. | 
232) to establish an auxiliary guard for the pro- į 
tection.of public and private property in the city 
of Washington, and repealing all acts heretofore | 
passed in relation to that subject, was read a| 
second time, and considered as in Committee of 
the Whole.. The bill is as follows: 


That there be established an.auxiliary guard or watch for | 
the protection of public and private property, for the enforce- 
ment of thé police regulations of the city of Washington, 
tó consist of a chiefatan annual salary of $2,000, [one] cap- | 
tain at an annual salary of 81,200, four lieutenants at an an- 
nual salary of 800 cach, and one hundred men at an annual 
salary of 8600 each, to be paid monthly. The chief of the 
auxiliary guard shall be appointed by the President, by and 
witli the advice and consent of the Senate; and the cap- 
tains, lieutenants, and men, shall be appointed by the chief, 
with the approval of the Secretary of the Interior, and may 
be dismissed by the chief at his pleasure, or upon the order 
of the said 8eeretary 

See. 2. And be it further enacted, That the guard hereby 
established shali be divided by the chief into squads of con- 
venient size, and the said chief is also authorized and em- 
powered to establish guard: houses at such points in the city 
of Washington as he may designate, subject, however, to 
the approval of the Secretary of the Interior. 

Sec. 3. And be it further enacted; ‘hat the mayor of 
Washington, the district attorney lor the District of Colum- 
bia, the marshal of said District, and the chief of the nuxil- 
ary guard, are bercby authorized and required to make and 
establish rules and reewtations for the government of said 
guard, subject to tie approval of the Secretary of ure Inte- 
IOE. 

Szo: 4. And be it further enacted, Thatthe sum of $5,000 ; 


be, and the same is hereby, appropriated annually as a con- ii 


Sec.8. And de it further enacted; Thatthe sum of money 
necessary 10-carry this act into efféct, not to exceed 
dollars, be, and the same hereby is, appropriated, out of any 
money in the Treasury not otherwise appropriated. 

Mr. BROWN. There is a printed report ac- 
companying the bill.” I do not kiow, however, 
‘that anybody: desires to hear it read. - 

Mr MASON: ‘should. like to hear it read. 
~The Clerk: read the following report made by 
_Mr. Brown on. the Ist of April: - 


The Committee on the District of Columbia, to whom was 
referred a resolution of the Senate, instructing them to‘‘in- 
quire into the expediency of providing by law for the estab- 
lishment, under the authority and control of the Govern- 
ment of the United States, of an efficient police in the city 
of Washington,” have carefully considered the subject, and 
report: - : 

That the police force of the city.consists of twenty-seven 
day police officers, and one chief; and of an auxiliary guard 
of thirty men, and one eaptain, who is to act as high police- 
man. The day police is appointed by the Mayor, with the 
consent of the city councils, and is paid out of the city treas- 
ury ; the cost being $18,000 perannum. The auxiliary guard 
is appointed by the Mayor, under an act of Congress, and is 
paid out of the national 'lreasury; the cost being $19,000 
per annum, and $400 for contingencies. A 

The police force is both feeble and inefficient. Riot and 
bloodshed are of daily occurrence. Innocent and unoffend- | 
ing persons are shot, stabbed, and otherwise shamefally | 
maltreated, and not unfrequently the offender is not even 
arrested. Itis hardly necessary to add, that such acts are 
a disgrace to civilized society, and, if not put down, must 
result in disastrous consequences to society, and bring a 
lasting reproach upon this federal city. 

It is the duty of the locat authorities to keep order; but 
they either cannot or wili not doit. The obligation is thus 
thrown upon Congress to take the matter in band. Con- 
gress camot throw off the responsibility of taking care of 
the publie property, and of defending the persons and prop- 
erty of Ministers accredited to this Government by foreign 
Powers; and Senators and Representatives may very well 
assume that when riot, bloodshed, burglary, and arson, are 
of almost nightly occurrence, they and their families are 
not free from danger. 

The feebleness of the police is shown by a single glance 
at its numbers. Fifty-seven men cannot, when the spirit 
of disorder is rife as it now is, keep order in a city like 
Washington. This city has, in round numbers, a popula- 
tion of sixty thousand souls; but it covers an area Jarger 
| than Baltimore, witha population of two bundred and sixty 
thousand. Baltimore has a police forec of (our hundred, 
and Wasbington has only fifty-seven. 

The ineflieiency of the police grows out of a number of 
p eanses, Cirstand foremost is its feebleness; next, the want 
of proper respousibil A police appointed by one power, 
| and paid by another, is very likely to be inefficient. But 
that whieh, perhaps, imparts its greatest iucfiiciency is the 
fact thatit is composed, to a great degree, of active political 
partisans; and being appointed by the local authorities 
alone, its efficiency in carrying elections is looked to with 
as much, or more auxicty, than its efficiency in keeping 
down disorder. 

Without elaborating the subject, your committee have felt 
justified, from the state of faets now existing, in assuming 
that the obligation is tipon the Government to provide a more 
eflicient police for the city of Washington, and therefore 
report a bill. 

Senate Conrrree D. C. Room, March 3, 1858. 

Dear Sir: ‘The following resolution has been referred, 
by order6f the Senate, to the Committee on the District of 
Columbia: 

Resolved, That the Committee on the Distriet of Colum- 
bia beinstructed to inquire into the expediency of providing 
by law for the establishment, under the authority and con- 
trol of the Government of the United States, of an efficient 
police in the city of Washington. 

‘To enable the committee to act intelligibly, Lam instruct- 
ed to address to you tlie following inquiries : 

First. What às the present police force in the city of 

Washingtou, and by whom is it appointed? 

Second. What is the annual cost of the police, and by 
whom is it paid? 

: Third. What suggestions, if any, have you to make look- 
ing to an inercased efficiency in the police ? 

Fourth. Was the police been inefficient? and if so, state 
the reasons why, and suggest a remedy. ? 

I am further directed to call upon you for a copy of your 
police rules or regulations, to be laid before the committee, 
and, if they think it proper, to be submitted by them to the 


tingent fuud, to be expended nader the direction of the Se 
retary of the tnterior, to carry outthe purposes of this 


in the suppression of crime and detection of criminals in the |! 


city of Washington. 

Suc. 5. Anil be it further enacted, That whenever, in the 
judgment of the President of the United States, the same 
may be required, he be, and is hereby, authorized to order 
such temporary increase of the guard as, in his opinion, m 
be expedient; not to execed two hundred men, who shall be 
paid at the rate of two dollars per day while in service, and 
be ‘dismissed so soon as, in the opinion of tae-President, their 
services may no longer be required. 

Sec. 6. And be it further enacted, That each member of 
the guard shall be required to wear a uniform dress at all 
hours when on duty,and on his hat, or cap, or breast, such 
nunnber as may be assighed him. The captains and Heu- 
tenants, at all times, day and night, shall wear an official 
badge; and said uniformas, badges, and numbers, hereby re- 
quired to be worn, shal! also be prescribed by the chicf, and | 
shal be.made pubie in the newspapers in Washington for j 
one month after first prescribed, and shall not thereafter be | 
changed. | 
Sec, 7. And be it further enacted, Thatallacts and parts | 

i 
H 
| 
! 
} 
i 


of acts heretofore passed, authorizing or relating to theem- | 
ployment of an auxiliary watch, or guard, be, and the same 
are bereby, repealed. This section to take effect so soon 
asthe chiershall report tothe Secretary of the Interior that 
he has thirty men ¢nrolied and ready for duty. 


! lice of the city of Washington now co 


Senate, 

Very respectfully, your obedient servant. 

Mayor’s OFFICE, WASHINGTON, 
March 17, 1858. 

Sir: In reply to the several questions submitted to me in 
a communication received from the committee over which 
you preside, to the first I respectfully answer, that the po- 
s of twenty-seven 
day police officers, and one chief of police ; of thirty mem- 
bers of an auxiliary guard,and one captain thereof, who 
act as night policemen, and are liable to do day duty when- 
ever any emergency may oceur; that during the last year it | 
has been found necessary to appoint, temporarily, twenty- 
five night police officers in aid of the guard, and that the day 
police has been permanently increased to nearly double its 
previous number; that all the police are appointed by the 
Mayor-—those of the day police by and with the advice and 
consent of the board of aldermen. 

The annual. cost of the day police is eighteen thousand 
three buudred and seventy dollars, and some contingencies, 
which expense is paid by the city of Washington. ‘The cor- 
poration has already paid during the current year, three 
thousand dollars for special police service. ; 

The auxiliary guard are paid by the Government of the 


United States, each receiving six hundred dollars per an- 
num, and the captain one thousand dolars; making in all í 


nineteen thousand dollars, and four hundred dollars for con- 
tingencies... . nate 3 

I suggest, that the night, police (auxiliary guard) is much 
too small. The greatest length of the city, on an east and 
west line, is 4.572 miles, and, on @ north and south line, is- 
3.779 miles.. It has many crooked and narrow alleys in it, 
which serve as hiding:and lurking places. for evil disposed 
and disorderly persons. . None. of these alleys are lighted at; 
night, and butitew of the streets and avenues. Tt would, 
therefore, take at least ofe hundred men to effectually 
watch the'city at-night,-and to: meet any emergency. that is. 
likely to occur} and they ought to have one captain, and: 
not less than four lieutenants. The day police, for the pres- 
ent, is large enough. soe : Å 

The police-is not inefficient; but, on the contrary, is; and 
has-been, as efficient.as it is possible for so small a body of -` 
men to be. .They have. made a very large. number of ar-, 
rests, many of them under circumstances of great danger. 
They arc all strong, able-bodied men, of tried courage; and 
a large proportion of them have:received paitiful, and, in 
some instances, dangerous wounds, in the discharge of their 
duty, and have captured an almost, incredible number of 
fire-arms and other offensive weapons ; the return this day 
alone being four six-shooting revolvers of various patents, 
one single-barrel ol, besides other more silent, but hardly 
less deadly weapons. ? 

There is a spirit of lawlessness pervading the whole land. 
Deeds of violence and bloodshed are perpetrated even in 


villages and hamlets ; and all the cities of the country are 
suffering to a greater extent than ever heretofore from the 


prevalence of this spirit in their midst. $ 

The county constables, who are appointed by the circuit 
court, hold their office for an indefinite term, and are held 
to no responsibility for any omissions to enforce law or pun- 
ish its violations; and as a recent law of Congress takes 
from them all feesand emoluments for services rendered in 
this behalf, they generally avoid them; J therefore suggest 
that the tenure of their office be well defined by law, that 
the term be limited, and that they be made responsible to 
the marshal of the United States for the District of Colum- 
bia, and required to obey his orders and those of his depu- 
ties, in the suppression of riots. and the maintenance of the 
public peace ; and also that some method of compensating 
them may be adopted, either by returning to the old fee sys- 
tem, or such other as Congress in its wisdom may devise. 

The District of Columbia bas now to rely on the city po- 
lice for the discharge of duties which, in the States, belong 
to the sheriff of the county, or the officer representing him 
-~a condition of things which ought not to cxist, and which 
will be, at least partially, remedied by carrying out the 
above suggestions in relation to the marshal and the county 
constables. Very respectfully, 

V. B. MAGRUDER, Mayor. 
Hon. A. G. Brown, Chairman of the Senate Committee onw 
the District of Columbia. 
OFFICE or THE CHIEF OF POLICE, 
WASHINGTON, March 5, 1858, 

Sir: T have the honor to acknowledge thé receipt of a 
communication, by order of the Senate Committee on the 
District of Columbia, making certain inquiries in relation to 
the police organization of this city, and briefly reply : < 

In answer to your first inquity : ‘* What is the present 
potice force in the city of Washington, and. by whom is it- 
appointed ??? I respectfully reply: i ; v 

The present force of the police of this city consists of 
twenty-seven persons, witha chief or captain of police, the 
members of whieh are nominated by the Mayor to the board 
of aldermen for confirmation, inthe same manner as all the 
other officers of the corporation. Previous to the 7th of Jan- 
uary last (1858) the entire police force of the city numbered 
seventeen, at which date the two boards of the city coun- 
cil passed an aet to organize a police system for the city 
of Washington, and to reduce the several acts in relation 
thereto into one,” which act increased the force from six- 
teen to the present number—twenty-seven persons. 

‘fhe second inquiry, “ What is the annual cost of the 
police, and by whom is it paid ??? is answered : 
Twenty-seven men, at $630 per annum each... .$17,010 00 
Pay of chief..sess sessosaseseoseaser:oseasee a 1,000.00 


$18,010 00 


Which salaries are paid monthly by the corporation, 

In addition to the corporation police, there are thirty-one 
persons attached to the night-guard ; which organization, 
by law, are auxiliary to the police established by the cor- 
poration. Their head is called “ Captain Auxiliary Guard.’ 
‘They are paid by the Government. The contingent ex- 
peuses of the several guard-houses are defrayed by the cor- 
poration. Their duties are confined exclusively to night 
service in patrolling the city—at the present time, from 8 
p.m. until morning, 

There are, in addition to the above, a number of officers 
called “ county constables,” who are entirely ineflicient, for 
the reason that they never act except there is an almost 
certain prospect.of pecuniary reward for their services, and 
are, therefore, entirely useless. 
The suggestions I have to offer, looking to an increased 
efficiency of the police, are, burriedly : 

. A greatly augmented force. 

2. A marshal or head of police, with an adeguate number 
of captains or lieutenants of police, who sball be assigned 
to duty generally in a particular locality or district; who 
shall be directly responsible for the proper discharge of the 
duties of the men apportioned to the district in which such 
captains, &c., respectively, shall be assigned. 

3. A sufficient number of station-houses for the accom- 
modation of the men, which will serve as headquarters iv 
the several districts ; at which a sufficient force will always 
be found, at all hours of the day or night, for the protection 
of public and private property, &e., &c. i oh 

4. Stringent rules for-the government of thesbody, with- 
out which any police organization must necessarily be in- 
efficient. K : . 

I have hastily thrown together the above suggestions as a 
kind of basis by which to form a starting point, and upon 
which to enlarge. 


1858. 


“the Secretary of the Interior.” 


L inclose. ‘Rules and. Regulations for Government of 


Auxiliaiy Guard,” and also a copy of police act. z 
Very respectfully, &¢., P. Av KLOPFER, 
Chief of Police. 


Hon. A. G. Brown, Chairman, Gc., United States Senate. 


Mr: HUNTER: In the third section 1 think 
än amendment ought to be made. As the section 
now stands it provides, . 


 That'the Mayor of Washington, the districtattorney for 
the District of Columbia, the marshal of the said District, 
and the chief of the auxiliary guard, are hereby authorized 
and required to make and establish rules and regujations 
for the governmentof said guard, subject to the approval of 


I think that the Mayor of Washington ought 
not to be connected with this matter, as the guard 
is to be keptand maintained atthe expense of the 
General Government; and I move to strike out,.in 
the first and second lines, the words, ‘‘ the Mayor 
of Washington,” and also to strike out ** the dis- 
trict attorney for the District of Columbia.” I 
do not know why he should be associated either. 
Then the section will read: 

That tlie marshal of said District and the chief of the aux- 
iliary guard are hereby authorized aud required to make and 
establish rules and regulations for the government of said 
guard, subject to the approval of the Secretary of the Inte- 
rior. 

I see no reason why we should connect the 
‘Mayor and district attorney with this matter. 

Mr. BROWN. These words were not inserted 
carclessly, but for a reason. The Mayor of 
Washington is the chief conservator of the pub- 
lic peace of the city; at least he ought to be "so. 
He has nothing to do with the execution of this 
law if it passes; but he has, by this section, a 
voice in establishing the rules and regulations 
which are to control this body of men, the exe- 
cution of the rules themselves being left to a dif- 
ferent power. here is a day police here which | 
is exclusively under the control of the Mayor, 
and must always remain so. Congress neither 
pays them nor appoints them, nor has anything | 
to do with them. 

Mr. FESSENDEN. Allow me to ask, is this, | 
by the bill, a night police? - 

Mr. BROWN. ‘That is all. | 

Mr. FESSENDEN. The bill makes it so? 

Mr. BROWN. The law, as it now stands, | 
makes it so. 

Mr. FESSENDEN. [low is it with this bill? 


Mr. BROWN. This bill does notso specifically || W } \ e 
|! lieve that the secret service of a police force is 


declare it, but that is the character of this police. 
I was about to say that the Mayor makes rules 
and regulations for the day police; and if the rales | 
for the government of the night police should be ; 
essentially different, you would have two sets of 

rules for the government of the police of the city. | 
It was for that reason that the Mayor was taken | 


reason that he had performed such services here- ; 
tofore, and for the reason that the rales ought not 


them to do service. 


i sary. There is a want of money, and there is a 


to conflict with the law; and he being the law of- |: 


| 

t 

| 

s T pe A i 
in. The district attorney was named, for the | 
| 

| 

| 


ficer of thc Government here, would ke likely to | 
solve any law point that might arise in making | 
these rules. Ido not want to detain the Senate 
in discussing the question. If the Senate chooses 
to strike out these words, very well; but I think 
it ought not to be done. f : 

Mr. FESSENDEN. If this bill could be made 
more specific, so that this auxiliary guard should 
be entirely and solely a night guard, having noth- 
ing to do with the police of the city during the 
day, then the remark which has bcen made by the 
Senator from Mississippi would be a correct one 
necessarily; and the Mayor, the head of the day 
police, would have to be consulted in order to 
make a perfect system in reference to the two. I 
was about to remark that I listened to the bill 
when it was read, and it should, inmy judgment, 
be entirely a night police, because the city au- | 


thorities should take care of the police of the city |! 


in the day time. They are competent to do it, | 
and they cannot ask properly to be relieved from 
that service. In that case, it would be very well 
to consult the Mayor; andit would be necessary 
to consult the officers of the city, in order to make 
the police a perfect-one, as stated by the Senator 
from Mississippi. I will suggest to. him, how- 
ever, that he had better make his bill more spe- 
cific, in order to leave no sort of question what 
this guard is intended for. As it stands now, it 
does not say that it isto be a night watch alto- 
gether. . 

°” Mr. BROWN. Nor would I have it an exclu- 
sively night guard. Its principal duty would be | 


i| for putting that provision in the bill. The object 


i whom to report. 


to guard. the city at-night; but in cases of riot, or 
anything of that sort, I should certainly expect 


Mr. FESSENDEN. Then there might bea 
provision inserted in the bill that the superintend- 
ent should have power to eall this guard to 
aid in suppressing riots in the city in the day time, 
when it might be necessary; but its general occu- 
pation should be, I think, exclusively as.a night 
guard. There is no reason in the world why Con- 
gress should be at the expense, or should take the 
responsibility, of furnishing a day police for the 
city of Washington. Itis a service not very cx- 
tensive, and one which the city can well render. 
I accede to the ides that there should be power to 
call upon this guard on special occasions, and per- 
haps on special days, when there is more danger 
than on other days of riots or other troubles aris- į 
ing in the city.. 

would make one other suggestion, though I 
do not intend to move an amendment: I think as 
much power as can be possibly lodged with any 
safety should be vested in the commander of this 
guard; that he should not.be hampered by gen- 
eral restrictions, or by a board.. I believe that 
the ability of a police depends, in a very great de- 
gree, upon the character of the principal officer, | 
and that the ability of the principal officer depends, 
in a very great degree, upon his having as much 
power-as can safely be lodged in his hands with- 
out being troubled by a board over him; and 
theréfore all the rules and regulations which are | 
to be made, I think we should look upon with 
considerable care, and watch them. 

I am not ordivarily in the habit of moving or 
suggesting that a sum appropriated for purposes 
not exactly specific should be increased; but all 
experience has shown, inevery city, that a police | 
is very frequently rendered ineffective from the 
want of ability to get information. The police 
officers themselves are watched; and according to 
the provisions of this bill, which has provided 
specifically for their wearing badges, notifying 
their characters day and night, of course all rogues 
will keep as clear as possible from coming in con- 
tact with them, and it is impossible for them per- 
sonally to ascertain the haunts of people of this 
description to acquire information that is neces- 


want of money to pay for secret service. Ibe- 
among the most important duties which it has to 
perform. Information to be obtained by the com- 
mander of such a force, must be drawn from other 
sources than from the men under him—from per- 
sons who are not officially known as members of 
the force. I have always doubted whether the 
provision requiring that badges snould be worn 
by police officers at night was nota very unwise | 
one; because, if the badges are of any use at all, 
the use is to notify every vagabond who is prowl- į 
ing about that a police officer is very near him. 
In the day time it is very proper, but in the night 
time I much doubt its expediency or propriety. 
1 would suggest to the honorable Senator 

Mr. BROWN. If the Senator will allow me 
I wili state, in that connection, because I do not 
wish to say more than is necessary, the reason 


is, that every citizen himself may be a watch on 
your guard. If a member of the guard does not 
perform his duty, and is seen not to be perform- | 
ing it, he can be recognized by his uniform and 
his badge. If he is seen in a beer-house, or other 
improper place, or seen in any improper associa- 
tion, any citizen may notify the chief of police of | 
that fact, and have him dismissed for delinquency. | 
But if he goes in citizen’s garb, none but his ac- | 
quaintances would recognize him. I saw, and 
the committee saw, the difficulty which the Sen- 
ator points out; but that is not so great a diffi- 
culty as the other one. 

Mr. FESSENDEN.. You have to watch the | 
watchmen—watch the police! : 

Mr. BROWN. Your whole six thousand 
voters, and all the strangers here, will bave their | 
eyes upon them.. Wherever they are scen m the | 
street, in whatever association, they are recog- 
nized as policemen. Ifany emergency arises, if 
a citizen is assaulted, he can see by the badge of 
the. policeman that that is the proper man to call 


{ 


upon. If he does not perform his duty, you know 
That is the reason for putting 


it in. 


arrived for the consider, 


The PRESIDENT 


ation of the. speci 
being. the bill to admit Minnesota mto the 
and that bill is before the Senate. Pg 

Mr. BROWN, :Lmove to postpone the special 
order, and let ys go on with this:bill.. rear 
to.do, anything, surely all of us understan 
necessary to act promptly. oe 

Mr. JONSON, of: Tennessee. E ] 
chairman, of- the Committee onthe District 
Columbia will not press the consideration of this 
bill at this time. Phere is something that ought 
to be said on the subject. I think Congress ought 
to pass no such bill. We ought to be engaged in 
something more legitimately within our sphere of 
action than in this business of paying a uniformed 
police out of the public Treasury to-take care of 
this city. [hope it will not be pressed now. 

Mr. BROWN. . I-must press a bill like ‘this, 
which looks to the public peace. . ; ; 

The PRESIDENT pro tempore. The:question 
is on postponing the special order for the purpose 
of considering this bill, ae sated atlas 

Mr. MASON. . 1 should really think the Sen- 
ate cannot be insensible to.the pressing, the ab- 
solute, necessity for the. passage. of this, bill, or 
some other bill which will preserve. the .lives.of 
the people in this city. We hear every day of 
nightly assassinations, many of them successful. 
A should think that the safety.and the lives. of 
the people who are placed under our jurisdiction 
is of more pressing importance than the passage | 
of any bill which is likely to engage the attention 
of the. Senate to-day, so far.as precedence is con- 
cerned—not in general importance, certainly, but 
so far as precedence is concerned. I ho e,:there- 
fore, the business, whatever it may be, Batore the 
Senate, will be postponed, in order to pass this 
bill promptly. l ae 

Mr. JOHNSON, of Tennessee. I would ask 
the Senator from, Virginia if the police authorities 
of this place have not power to establish:and put 
on guard as many police officers as they think 
proper? or do they require a law.of Congress to 
authorize. them to appoint an additional number? 
Have not the city authorities now, powerto.put 
on guard as many police officers as they. thinkt 
proper, and have they not power to establish and 
fix their pay, to lay taxes to meet, the expense, 
and provide for everything else connected with 
the subject? If that be so, I cannotreally see.the 
necessity for Congress acting in such hot haste 
on this subject, and taking jurisdiction of a mat- 
ter that should be left to the city of Washington 


| to control. 


Mr. SEWARD. The suggestions which are 
made by the honorable Senator from Tennessee 


i) seem to me very pertinent and worthy of consid- 


eration; but they are pertinent to the consideration 
of the bill when it shall be before the Senate, : I 
am obliged to confess what I thought ought never 
to be slated, or could never be truly.stated, in the 
Congress of the United States, that persons who 
have business atthe capital, whether they be for- 
eigners or whether they be our.own citizens,are 
deterred from being abroad inthe evening, whether 
on business or social occasions, .by the. terror 
which prevails in this city, I think every man 
who isa resident of the city can-bear witnessthat 
persons take care to avoid ‘being out in the night, 
exposing themselves to violence and brutality by 
offenders who are:at large inthe city. It was but 
the night before last that one of the public ofi- 
cers, a messenger of the Treasury Department, 
was assassinated in the open streets, and-at.an 
early hour of the evening. It is certainly due to 
the character of the capital of the country that we 
should give this subject immediate attention. 
Mr. DOUGLAS. If this bill is not going to 
take any great time, I do net wish to delay it by 


insisting on taking up the Minnesota bill. If itis 


thought we can get through with it immediately, 
I shall waive the priority of the Minnesota bill, 
with the understanding that it does not lose its 
place. Lam induced to this by this. consideration: 
we all know that life is not safe in this city.at 
present; men are cut down and shot down at the 
doors of citizens, who dare not open their doors 
to rescue the wounded for fear of being killed 
themselves, A very prominent citizen of this:cily 


told me that he saw two men-shot down sear his 
own door, and. that it was not safe for the lives 
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family to go.and rescue them. Such-scenes 
occur every night on Pennsylvania avenue, the 
“most densely populated part-of the city.. No man + 
is safe.. No man darés to 
‘house. He.is liable to be shot down without prov- 
ocation, and without notice. Something’ must | 
-be done in order to restore the government of law, 
or you drive the community toa worse alterna- 
“‘tive—an alternative that no man can look to ex- 
cept with. shuddering—to protect their own lives.. 
For that reason I will yield, with the understand- 
ing that this bill shall soon be disposed of. 
“Myr. BROWN. Mr. President——— 
Mr. FESSENDEN. JI believe I have the floor 
‘onthe bill, in case it is taken up. 
“Fhe PRESIDENT pro tempore. The Chair 
supposed the Senator from Maine had yielded the 


or. : 
: Mr: FESSENDEN. No, sir. The Presiding 
Officer arinounced the arrival of the hour for the 
considération of the special order. 
‘The PRESIDENT. pro tempore. 
from Maine is entitled to the floor. ; 
“Mr. FESSENDEN. I will yield to the Senator 
from Mississippi. 

My. BROWN. Iwill say in reply to the sug- 
gestion of the Senator from Illinois, that if the bill 
gives rise to an extraordinary debate, I shall feel 
obliged to yield. 

Mr. FESSENDEN. I was remarking that I 
had no very great confidence in the system of 
having a night police with badges, but Í am told 
by gentlemen all around me that I am clearly 

. wrong about that; and experience has shown it to 
beso. That is quite likely. Itis an opinion of 
mine, which I entertain sull, but which Iam not 
disposed to urge on the consideration of the Sen- | 
ate. But, sir, lam perfectly well satisfied that an 
amount of money larger than that which is pro- 
vided as a contingent fund in the bill reported to 
the Senate, is absolutely essential, and I hope that 
the amount may be increased, and that it may be 
understood to be a secret service fund, to be 
guarded in such a way as the Senator from Mis- 
sissippi may think fit in any amendment he may 
propose; or I shall propose one myself, if he de- 
sires it, in order that the system may be more 
efficient, if we adopt itat all. 

There is one thing’ more, which perhaps it does 
not become me to say, but which I will venture to 
suggest. In my judgment, much of the difficulty 
is owing to the very bad example which has been 
set in very high quarters. Ifit had been the case 
that assaults committed by men of position and 
standing in this city had been noticed as they 

‘should have been, and disapproved as they should | 
have been, instead of being approved and defended 
as they were, I believe we should hardly have had 
the state of things which we are now witnessing in 
this city. I have no belief that the poor, the ig- 
norant, the uneducated, and the vicious have any 
very great hesitation about following examples | 
that are set them by the educated, and people | 
holding position, both in the perpetration of acts 
of violence, and defending acts of violence. 

I will further say that Í am informed, and I 
have no doubt of the fact, that the officer, the 
judge, whose salary you are proposing to in- | 
crease by one bill before the Senate, at the head |; 
of the police court, is entirely incompetent, either 
from age or some other reason, to the discharge of | 
hia‘duties; not for want of learning, but for want 
of ‘ability, desire, inclination, or something else, | 
to inflict those punishments which ought to be in- 
flicted for crime, and to see that criminals do not 
escape through any misapplication of the law. It 
may be that it is unintentional. I am told that he 
is‘ conscientiously scrupulous about capital pun- 
ishment., If so, he is most unfit to administer 
laws which provide for capital punishment. Sir, 
Í believe we must go deeper than merely provid- 
ing an auxiliary guard; we must try to reform 
the character of men very much above.the class 
who commit these crimes, and see that all are 
properly punished for offenses against the laws, 
as well those in high places‘as in low places. 

Mr. JOHNSON, of Tennessee. Do I under- 
stand the bill as now being before the Senate; or 
is it the motion to postpone ? i 

The PRESIDENT pro tempore. The motion 
is to postpone the special order for the further 
consideration of this bill. ; 

Mr. JOHNSON, of Tennesseé. I hope the 


The Senator 


go. tohis ‘neighbor’s j 


connection with the remarks made by the Senator 
from Ilinois, I will say that I fréely concur that 
there is avery bad state of morals bere; that po- 
lice regulationg are needed, and that they ought 
to be rigidly enforced. I am fully aware and sat- 
isfied in my own mind that many persons around 
this city are not safe.. But, while: these matters 
-are pressing themselves.on our attention, it seems 
to me that there is another consideration imme- 
diately and strictly connected with it, and that is: 
who is responsible for them; where is the fault; 
where is the cause of this inefficiency of police 
regulations in Washington city? Is it because 
they want to force the expense and management 
of their police on Congress, and to get clear of 
them themselves? When we look at the state- 
ments in the morning papers of the outrages that 
are committed night after night, what a commen- 
tary is it upon the city of Washington, that the 
civil authority and the police regulations here are 
not sufficient even to preserve order and to prevent 
the recurrence of such acts as are published in the 
papers every morning! If we take upon ourselves 
the expense and trouble of forming a corps of 
police, establishing their officers, and fixing the 
number of buttons on their coats, and relieve the 
city authorities from it, of course they will be 
happy to have us do it. 

But, while we admit that the police ought to be 
more efficient, what is the proper authority to en- 
force it and establish it? Suppose men are shot 
down here every night. They are shot down in 
Baltimore too; they are shot down in Cincinnati; 
they are shot down in New Orleans; they are 
shot down in New York. Pockets are picked, 
men are garroted or robbed in those cities as well 
as here; but because there is a man shot down 
in New York, must the Congress of the United 
States appoint a police regulation for them? Be- 
cause a man is robbed in Baltimore must Con- 
gress take up the subject? It is legitimate and 
necessary that the city of Washington should es- 
tablish and enforce its own police regulations as 
well as any other city. If we are to do it for them 
everything will be pushed upon Congress. I see 
a proposition to give up their charter; that the 
Senate, the House of Representatives, the Presi- 
dent, and the Secretary of the Interior are all to 
be engaged, and their time occupied attending to 
the police regulations of the city of Washington. 
If the act of incorporation does not give the city 
authorities here sufficient power, let Congress give 
them whatever power they need, to raise a suffi- 
cient number of policemen; give them power to 
pass laws to punish crimes; give them power to 
collect taxes to defray the expenses of police offi- 
cers. ‘They have not got enough policemen; there 
is great inefficiency here; something ought to be 
done; but Í think Congress ought not to incur the 
expense of taking up the police regulation of the 
city of Washington, and devolving them on the 
Secretary of the Interior. I hope the bill will be 
postponed. [I think it ought to be looked into. 

Mr. BROWN. I quite concur, and the report 
so states, that the city authorities here are bound 
to keep the peace; but the report states, and I re- 
peat now, they do not do it, and you have no 
power to compel them todo it. Because they will 
not do it is the public property to be left exposed 
to depredation? Are foreign ministers and their 
families to be insulted, and their servants assault- 
ed? Are we, the accredited embassadors from the 
thirty-one sovereignties which compose this Con- 
federacy, to expose our own lives, and our fam- 
ilies to insult, because the authorities here will not 
discharge the obligation which is upon them? 
These are the questions which address themselves 
tomy mind. I hold that it is your duty to see 
the public property defended; and when a foreign 
minister is accredited to this Government, it is 
your duty to sce that he is protected, and that his 
property is defended against peculation, arson, 
burglary, and he and his family protected from 
insult. It is your duty to your constituents to feel 
at all times upon the streets, day and night, that 
you are not overawed by the assassin close upon 
your heels. 

Itis for these reasons that this bill was intro- 
duced, and it is for these reasons that I shall ex- 
pect the Senate to pass it injoa law, so far as the 
action of this body is ‘concerned, as soon as pos- 
sible. 


Senate will postpone the consideration of this bill. 


Mr. JOHNSON, of Tennessee. So far as the 


Itinvelves principles of no ordinary character. In {| 


i 


i 


t 
I 


dation committed on the-public property. That 


| description. 
| head of the police of such a city as Washington 


| provision. y t th 
i district attorney, and all futare district attor- 


public property here is concerned, there is already 


i aguard-appointed by the Government to take care 


of and protect it;-and I see no accounts of depre- 


now is in charge of guards appointed and paid by 
the Government... So far as outrages are con- 
cerned, they will increase; they are continuing to 
increase. The accounts of them in the city papers 
will be. swelled every morning, until this bill is 
paesed .or-rejected. —L-hope the bill will not be 
assed. 0 : a 

The PRESIDENT pro tempore. -The question 
is on postponing the special order for the purpose 
of continuing the further. consideration of the bill 
to establish an auxiliary guard for the protection 
of public and private property in the city of 
Washington. ; 

The motion was agreed to. ; 

The PRESIDENT protempore. The question 
pending is on the amendmentof the Senator from 

irginia, [Mr. Hunter] to strike out of the third 
section of the bill the words ‘the Mayor of 
Washington, the district attorney for the Dis- 
trict of Columbia.” 

Mr. MASON. I do not entirely agree with 
my colleague in his suggestion. I was one of the 
committee that framed the bill. It seemed to us 
that though theMayorof Washington should have 
no connection whatever with the execution of 
the law, yet there was a propriety in having the 
benefitof his suggestions—not the present Mayor 
of Washington only, but any future Mayors of 
Washington—in reference to the regulation and 
organization of this force. It was simply to get 
the benefit of his suggestions, if he had any; and 
if he had not, there could be no harm. No ex- 
ecutive power is given to him of any kind or 
i The experience of one whois at the 


must he valuable. If not, it would not be used. 
I should be reluctant, therefore, to strike out that 
It was thought also that the present 


neys,might make useful suggestions in organizing 
this police; but if it should be found otherwise, 
of course it could do no harm. ` 

Mr. HUNTER. This bill proceeds, as I un- 
derstand, on the supposition that the authorities 
of the city of Washington will not keep the peace 
here, and that Congress is therefore to interfere in 
order to protect the Federal Government, the Fed- 
eral officers, foreign ministers, and those attached 
tothem,and strangers. If Congress has to inter- 
fere for that purpose, because of the neglect, the 
laches of the city of Washington, it seems to me 
that we ought not to call on the city authorities 
to interfere in the regulation of the force which we 
establish and pay. So far as the Mayors of Wash- 
ington are concerned, I believe they have not been 
very efficient in preserving the peace of the city. 
I do not refer to any Mayor in particular; but I 
think, upon general principles, if we have to inter- 
fere on that ground, and raise and pay this force, 
it ought to be governed by Federal officers who 
are appointed and removable by the President. 

Mr. WILSON. I think we had better retain 
this section of the billas itis. It does not give 
any power to the Mayor, and it is wellat any rate 
to be in harmony so far as we properly can with 
the Mayor of the city of Wack aeion: I think 
this section of the bill, as framed by the commit- 
tee, should stand, and that the Mayor of the city 
should be consulted or have a voice in framing 
the by-laws for the government of this force. 
The present Mayor of the city of Washington, 
and the inefficiency now manifest in the execu- 
tive department of this city, perhaps, will not 
always exist. 

I shall vote against this amendment. I shall 
vote for the bill in the hope that something will 
be accomplished for the preservation of law and 
order here in the national capital; but] conféss I 
do not expect, and I think the Senate has no right 
to expect from it the reform which we desire, and 
which is needed. The Senator from Maine [Mr. 
Frssenpen] has made a suggestion here. this 
morning that Ithank him for making. I believe 
we are having now in Washington the fruits, the 
legitimate fruits, of the conduct of Judge Craw- 
ford of this city two years ago. -I refer to his 
action in regard to what transpired in this body, 
and in regard to the murder of a man in this city 
by a member of the House of Representatives. 
Ido not believe that officer is fit for the place he 


- that the city authorities have the power to do.8o. 
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occupies; and I do not believe that we shall have 
a proper enforcement of the laws, that we shall 
have order, security of property and of life, while 
that man occupies the place he now fills. iy 

The Senator from Tennessee thinks the city 
ought te protect -life and property, and he says 


Certainly they have; but they do not do it; and 
I think very little is attempted to bring it about. 
Why, sir, a few weeks ago, near where I dwell, 
and in the presence of a gentleman with whom I 
board, a person in this city drew a knife, a large 
bowie knife, and madean assault. He was taken 
on the spot by individuals who intended to take 
him before the police authorities. A police officer 
came up, took him himself, stepped a few steps, 
and told hign to cut, and then raised a hue-and- 
ery, and went in another direction. Sir, there are 

lice officers in this city who, I believe, would 
be arrested in New York or Boston oñ suspicion 
the moment they showed their faces. They are 
worthless men, in sympathy, and in harmony, I 
believe, with some of the men who are violating 
the laws in this city. : 

I shall vote for this bill. I shall vote for it in 
the hope that a force wiil be appointed composed 
of men of individual character—men who do not 
live daily in the rum-shops or the gambling-houses 
of this city. I hope men will be appointed who 
will perform their duty, and not run away, as we 
have the evidence that a police officer of this city 
did a few days ago, when two persons were shot 
near the Capitol, and refused to give his testi- 
mony, because he was afraid of his life. I hope, 
too, if it can be done, that this force will be ap- |i 
pointed without auy connection with polities; for 
all over our country, in this city, in the cities in 
my section of the country, and everywhere, law 
and order, the security of property and of life, are | 
often put in peril by the appointment of worth- 
less partisans to these positions. New York city, 
and other cities, have suffered in this way; and I 
believe it is one of the chief troubles in this city | 
at the present time. | 

I want to ask the chairman of the Committee 
on the District of Columbia, who has reported 
this bill, and has my thanks for reporting it, why 
it is necessary to give the power Lo the Secretary | 
of the Interior to dismiss these men? | find, in 
the first section, that the chief is to be appointed 
by the President, and confirmed by the Senate; 
that the captain, lieutenants, and men, are to be 
appointed by the chief, with the approval of the 
Secretary of the Interior; ‘and may be dismissed 
hy the chief at his pleasure, or upon the order of 
the said Secretary.’? Now, it seems to me that 
there is no necessity for this double power of re- 
moval. I think the chief may remove the men, 
and should have the power to do so at pleasure; | 
but I cannot see why the Secretary of the Interior 
should have it. 

Mr. BROWN. I will state to the Senator my 
object in putting that provision there. I wanted 
to increase the responsibility of these men. Ii 
know that the relations which may exist between 
the chief and his men may be such that he will 
not at all times hold them to a proper accountabil- 
ity; and in such a case as that, I want the Secre- 
tary of the Interior (not the present one, as the 
Senator from Virginia has said, but any subse- 
quent one,) to have the power of removal, inde- : 
pendent of the chief, 

Mr. FESSENDEN.: Your bill does not ac- 
complish that. He cannot act independently of 
the chief, as I understand the bill. 

Mr. BROWN. Ithink he can. Certainly that 
was the design—that the chief shall have power 
to remove a man at his own willand that the Sec- 
retary may order him to do it. , 

Mr. FESSENDEN. Read the bill. 

Mr. BROWN. If it does not express that, it 
is notas Iintended. The language is, “and may 
be dismissed by the chief at his pleasure, or upon |! 
the order of the said Secretary.’’ If it does not 
carry out the idea I have expressed, let it be 
amended. 

Mr. FESSENDEN. 
what I supposed. 

Mr. BROWN. The object was, as I said be- 
fore, to accumulate responsibility on these men. 
The chief must be appointed by the President. 
The President is not always accessible to those | 
who choose to complain. Besides, his mind is 


It reads differently from 


| lives and property of the people of Washington 


| corporate authorities of the city of Washington. 
| The 


gress to protect their property and their lives. 


too much engaged about other things. Then the © 


whole execution of the law having been put, as 
I think, most properly under the control of the 
Secretary of the Interior, he being the only head. 
ofa Department that has anything to do with these 
local affairs, I thought it right that he should hear 
a complaint, even against a single guardsman, 
and on being satisfied that he was an improper 
officer, have power to order the chief to dismiss 
him, and then-the chief would have no discretion 
about it. He may remove aman-without consult- 
ing the Secretary, but is compelled to do it ifthe 
Secretary orders it to be done. } 

Mr. IVERSON. -I shall vote for this bill, al- 
though I confess I do it with a great deal of re- 
luctance. One of the grounds of my reluctance is 
that suggested by the honorable Senator from 
Tennessee; it is really holding out an inducement 
and encouragement to the city of Washington to 
neglect the duty paramount on that city to protect 
the lives and property of its citizens. After a 
while, the Federal Treasury will have to feed and 
clothe the citizens residing in Washington city. 
They call upon us to pave their streets, and we 
appropriate from two hundred to three hundred 
thousand dollars a year to pave the streets for the 
convenience of the people of Washington. They 
have called on us to expend two or three million 
dollars to furnish them with water. I voted for 
that, as differing from the ordinary appropria- 
tions. They called upon Congress, some years 
ago, to appropriate $2,000,000 to relieve them from 
a mortgage to the Dutch; and they call upon us 
every session to appropriate thousands upon thou- 
gands.of money for the convenience and use of 
the people who reside here. 

Is that just? Shall the people in my State be 
called on to contribute their mite to protect the 


when they have their own to protect? It seems 
to me that the old maxim of charity beginning at 
home ought first to be applied before they call 
upon Congress and the General Government for 
these large sums for their protection. My opinion 
is, that if you pass this bill, and raise these one 
hundred men for an auxiliary guard, you will 
never hear of another policeman employed by the 


will throw the whole responsibility, the 
whole expense, and the whole burden on Con- 


Now, sir, are they not bound to perform at least 
some of this service themselves? Are they not 
interested in the preservation of order in the city? 
Ought they not at least to pay some portion of 
the public burden which is imposed upon the 
country to protect them from the rowdyism which 
exists here? I think they are; and yet it scems 
to me that the passage of this bill will have the 
effect of exoncrating the citizens of Washington 
from all this expense and all this trouble. They 
will go on, step after step, and year after year, | 
until finally it will become necessary for Congress, | 
from the public Treasury, to appropriate money | 
every year to buy food and clothing for all the | 
poor people in Washington city. In fact, that 
has been already attempted. Two years agoa 
proposition was introduced hereto expend alarge | 
amount of money to buy wood for the poor people f 
of the city of Washington, having no more claims | 
upon Congress for such an appropriation than the | 
people of New York, Boston, or any other city 
inthe United States. Because we have exclusive 
jurisdiction over the District of Columbia, must 
we appropriate money to build up Washington 
city, and put money into the pockets of the people | 
of this city? It is wrong in principle; it is not 
founded in justice or propriety that the people of | 
the United States, in every quarter of the country, 
should be called upon to promote the individual 
interests of the city of Washington. ete 

But, sir, | have much more serious objections 
to this bill, although, as I said, I shall vote for. 
itas a mere experiment. I do not believe it is 
going to do any good; or very little good, ifany. 
You are going to raise an auxiliary guard of one 
hundred men, to protect the order and peace of 
this city, and where are they to come from? You | 
are to take them from the very class of society 
that commit these depredations. You authorize 
the raising of one hundred men, and where will 


you get them? From the very lowest class; be- | 
cause no respectable gentleman will enlist in this | 
auxiliary guard. You give thema salary of $600, į 
to be sure; but that is the lowest salary paid to : 


any operative or employe under this -Govern- 
ment here.. The very workmen who work about 
this-Capitol get that much. How.many-respect= 
able men are going to engage in thi 
vice, to sit up all night and take care of tl 
and property -of citizens, on, a salary o 
Not agolitary respectable citizen will ever 
init. You will have to draw. the- men fr k 
very class of society who commit the depreda- 
tions against which you are about to provide this 
guard—menwho have associations with rowdies; 
men. who have family connections with them}: 
men who are of the same tastes and of the same. 
grade, who sympathize with them, and instead - 
of enforcing law and order, will be more apt to’ 
screen the depredators from punishment, cand. 
perhaps commit violations of law themselves. ; 

Why, sir, it was but the other night that two 
men, near your Capitol, were knocked down by 
some ruffians and nearly killed. Itis said one of 
them now lies at the point of death.’ Only the 
day before yesterday it leaked out that one of the 
men who committed the outrage was one of the 
police of this city, Another policeman saw the 
occurrence; knew who committed the depreda- 
tion, and yet has, up to this time, for more than 
ten days, perhaps two weeks, refrained from dis- 
closing the facts, because, as he stated before'the 
magistrate, he was afraid that his life would. be 
in danger if he developed the facts. AN, 

The city police, the auxiliary guard you are 
about to establish, will be part and parcel of the 
very rowdies against whose depredations ‘you 
wish to guard; and what effect will that have? I 
have no doubt that many of the nightly acts of 
violence which have been commited in this city, 
and against which we protest, have been commit- 
ted by this very class of individuals, who are 
doing it for the purpose of bringing about this 
very bill, in order to provide a place for them- 
selves upon this auxiliary guard. They commit 
these depredations to urge upon Congress the ne- 
cessity of raising an auxiliary guard of one hun- 
dred men, that they themselves may get employ- 
ment at the public expense. I have no doubt that 
many of these depredations are committed. for 
that purpose and with that object, and the: very 
men whom you employ will be those persons who 
are themselves guilty of these horrible transac- 
tions. If they are not guilty themselves, they 
have cousins and brothers and uncles and friends 
and associates who are constantly committing 
them, and they will never step forward to. exe- 
cute the law as it ought to be executed. f 

Sir, there is but one way, in my opinion, in 
which you can ever have peace and order in the 
city of Washington, and that is to make it a mil- 
itary station Place here three, or four, or five 
hundred regular United States troops, and use 
them ag an auxiliary guard or police force—men 
who have no associations with the rabble of the 
city of Washington—men who have no connec- 
tions with them, who will be kept aloof, under the 
discipline of their officers, from associations with 
the rabble who commit these depredations. When 
you have such a force you may expect order and 
peace in the city, and never before, in my opinion. 
I do not believe much good is coming out of this 
auxiliary guard, though I will vote for itas a mere 
experiment. 

Mr. HOUSTON. This subject is a new one 
to me, and I have not had an opportunity to look 
into the bill particularly; but I understand the 
object to be the improvementand regulation of the 
police of the city of Washington. If I am cor- 
rectly informed, it is very important to the secu- 
rity, and good order, and well-being, of the people 
here, thatsuch a measure should be adopted. The 
gentlemen who have spoken in opposition to it 
have presented objections to the adoption of the 
measure; but they have not suggested a remedy 
that seems to meet the occasion. The honorable 
gentleman from Georgia says that when this force 
is organized, doubtless the very persons who 
would be selected are those who have contrived 
and produced the present condition of things, and 


'itisa very deplorable one. But in the organization 


of the police it is not necessary that persons should 
be selected from the city of Washington, who are 
identified, either by relationship or association, 
with those who have been implicated in the dis- 
orders that have taken place. They may be se- 
lected from the adjacent country. ‘The induce- 
ment will be sufficient to bring ‘persons who are 
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të te, regular in their habits, and not iden- 
tiffed’ with any’ of the disorders of this place, and 
let them know that they have acertain amotuntof 
character to maintain by. their v: 


vigilance; their ac- 
-and their fidelity, and you may organize a 
that. will. be very efficient, and: become in-: 
‘nsably necessary: | “We-all admit, that for- 
rregularities, the acts’ of violence, and ‘other 
gorders; there ought to be a remedy; and it isa.’ 
ge upon the people in Washington that it is 
necessary for Congress to make provision to em- 
ploy a police forée for the city of Washington. 
t'is peculiarly situated “and ‘different from all 
other cities of the Union. © Tis Ss . 
“There-is no other city that is extended over as 
vast'an area as Washington in proportion to its 
population.’ ‘It is‘in the suburbs and the streets 
remote from businéss that these outrages are per- 
petrated: Washington‘ city isnot a commercial 
place, and thé men who resort here are not of the 
character for thrift and enterprise that are to be 
found in other citiés. They are drawn here by 
various influences and circumstances. They are 
génerally employés—certainly a large portion of 


them—of the Government; and they have not the || 


means of contributing in the same proportion that 
the same number of inhabitants, if business men, 
would have. I grant you that they are not able 
to'furnish a police, and make the improvements 
necessary not only to the general comforts of a 
city on so extended a scale; but it is very import- | 
ant that the members of Congress and the officers | 
of the Government who resort here should have 
convenionces, some of which have been stated, as 
water supplics and other things necessary. The 
citizens cannot incur this expense. Ido not think | 
the citizens here ought to be reproached because 
they have needed wood for the comfort of the | 
poor iti winter, in extremely bad weather, when | 
visitations’ of Providence have come upon the | 


country. It seems to me that we ought to have |, 


some sympathy with the people of this District; 

cand if we, from our connection with the Govern- 
ment, are more fortunate than they are, it ought 
not to exclide them from a certain degree of con- 
sideration and sympathy on our part. 

It reminds me of a circumstance that took place || 
when 1 was talking to a tribe of poor Indians, at | 
Austin, in Texas. They were Lepas, or Mus- 
calero Indians. They were charged with pilfer- | 
ing, robbing occasionally, and I was remonstrat- || 
ing egainst it, and inculcating the necessity or į 
propriety for their own individual benefit, that | 
they should assume a local habitation and aname. 
They were wandering, like Arabs, from place to | 
place, cnedmping at different points. When game 

eeame scarce they abandoned their old encamp- : 
rhentand went to another. They considered that | 
it was necessary to remove in this way, and ob- i 
jected to having a local habitation, ‘They said | 
that when their deity was angry with ‘them and | 
called some person from among them, it was not | 
good to stay there any longer lest some other per- ! 
son should die, They thought the best plan was | 
to keep moving. 
very conclusively, that the comforts of their wives | 
and ‘children would be greatly improved if they | 
would build little huts and have spaces of ground | 
around them for cultivation, where they could | 
have domestic animals, and if game was scarce | 
they would bave the means of subsistence. After 
one of them had reflected for some length of time, ; 


i 
he'said to me, “ you may tell the chief that Ihave |) 
i 


thought of all he has said to me, and the truth is 
this at last: I believe that the white man’s God is | 
a very rich God; and he gives the white man 
everything he wants; but the Indian’s God is a 
very poor God and he has nothing to give us, 
and the Indians have got nothing. That,” said 
He, ‘Cis the difference between the white man and | 
the Indian.” “It is pretty much so with legisla- 
tors that come-here; they have everything that is || 
comfortable, and they do not think of the neces- | 
sities of the people who have not got as rich a | 
God es they have. 

Mr. IVERSON. “Will the Senator allow me | 
to interrupt him for a moment? 

Mr. HOUSTON. Certainly. , 

Mr, IVERSON. On. this subject I beg leave | 
to reply to the Senator from Texas, that Í think 
the riches aré.on the other side. There is no city, 
perhaps, inthe'world, in which, forthe population, 
so much money is expended out of the public 
Treasury as in the city of Washington. At the 


I showed ‘thera, as Ethought | 


| million: dollars, besides ‘the pay of the employés 
‘of the-Governmient, were appropriated to be‘ex-| 


gress, by strangers who visit the city on public 


last session of Congress thëre were over four-mil- 
lion‘ dollars appropriated, to be expended within 
welve months, inthe District of Columbia, inde- 
pendent of the pay of members of Congress, Four 


pended within thé District of ‘Columbia; within 
twelve months; and then, when-you come to con- 
sider the money spent here by members of Con- 


business, and by the clerks and other-officers of 
the Government, you find. that there is a vast 
amount of money expended here forthe benefit 
of the resident inhabitants of the city of Wash- 
ington. If they are not able, with all this vast 
expenditure of money among them, this immense 
circulation of coin amongst them, ło keep up a 
police for the protection of their own citizens from 
the depredations of rowdies and cut-throats, it 
seems to me that the seat of Government ought 
to be removed to some other point. The very 
reason why the people: of Washington do not 
furnish an efficient police is, because they expect 
Congress to do it. We already employ, I under- 
stand, an auxiliary guard of thirty men, paid by 
the Government of the United States; and the city 
of Washington employs what it calls a police— 
a very ineflicient one, I confess; but it employs a 
police which, added to the thirty auxiliary guards- 
men, ought to be sufficient, if they are efficient 
men, to protect the lives and property and good 
order of the city; but that is not accomplished. 
The reason why, perhaps, they do not employ an 
efficient police, such a one as is necessary and 
proper, to protect the lives and_property of the 
people is, because they look to Congress to do it 
for them; and the very inefficiency, the very neg- 
lect on the partof the public authorities here grows 
out of this expectation that Congress is to pass 
this bill and provide a police for them at the ex- | 
pense of the Government of the United States. 
Hoere is a call on Congress to appropriate $75,000 
or $80,000 a year, out of the public Treasury, to | 
preserve the peace and good order of the city of 
Washington, and to protect the lives and prop- 
erty of its own citizens, who are bound by every 
printiple of honor and propriety to protect them- 
selves. 

Mr. BROWN. My friend will allow me, at 
that point—— 

Mr. IVERSON. The Senator from Texas is 
entitled to the floor. Le yielded to me. 

Mr. BROWN. The Senator from Texas will 
allow me a moment. The Senator from Georgia 
speaks of this as though it were entirely new. 
This policy of imposing upon the General Gov- 
ernment a portion of the duty of guarding this 
city is nothing new at all. By this bill you are 
only increasing a force which has existed here 
fora long time. The report shows how many 
men you have on this guard now 

Mr. IVERSON. I beg leave to ask the Sena- 
tor from Mississippt 

Mr. HOUSTON. Lam not willing to refer this 
controversy to the gentlemen themselves; I have 
a hand in it. (Laughter.] I believe I shall be 
ruled out, if Ido not assert my claim. I really 
thought that the Senator from Georgia had risen 
to propound a question to me, or to correct some 
misapprehension of mine; and I had no idea that | 
he rose with the deliberate intention of injecting 
aspeech into the middle of mine. Uae hier: 
He has effectually done it; and I shall procee’ 
now, and I hope the gentlemen will wait until E 
have concluded before they interrupt me again. 
I seldom occupy a place on the floor as an orator, 
and I do not like to he interrupted in a speech, 
though I am willing to be catechised on all occa- 
sions. 

But, Mr. President, I was going on to remark, 
in extenuation of the imputed offenses of the peo- 
ple here, that I did not think it was anything un- 
usual for them to ask for assistance from Con- | 
gress. No one supposes that they are capable of | 
making the necessary improvements to make this 
place inhabitable, pleasant, or comfortable; or that 
they have the means to do it. The honorable Sen- 
ator from Georgia speaks of the amount of money 
appropriated for the pay of the Government em- 
ployés bere. That is in compensation for their 
labor. They have their families to sustain out of. 
it: "They are non-residents, you may say; or, if 
you please, they are not generally property own- 
ers who receive these large sums. Theemployés | 


of the Government here receive barely’a pittance 
sufficient to‘subsist them and their families. to-a 
limited extent.» They have no profusion of wealth 
to adorn, beautify, and decorate this city—not by 
any means, -Itis necessary that the Government 
should do it;andit is proper, befitting the-honor 
of the nation. Unlike other cities, a large portion 
of:the property here'is' exempt from taxation, be- 
cause it belongs to thé General Government. > If 
the corporation of: Washington were privileged 
to collect taxes from the Government upon its 
property erected here according to its value, they 
would: De very: well able'to defray all the contin~. 
gent expenses: of the corporation; but they have 
not this privilege,and therefore they are beaten 
down. They have asked for nothing: but what 
was necessary for the improvement of the city; 
and, if the employés of the Government. have 
been requited, and it has taken hundreds of mil- 
lions to crect the public buildings, that-does not 
make the community a wealthy: one, and does not 
show that it is able to make all the improvements 
essential to the city. ee: 

The remedy suggested by the gentleman from. 
Georgia, and the only one that struck. me with 
great force, was, that we should have several hun- 
gred men of the regular army quartered in this 
city. Sir, I hope the youngest generations de- 
scending from us will never see a military guard 
in the city of Washington. It will never be here 
until liberty is crushed. Sir, I want no pretorian 
guards, no janizaries here. Give us guards of 
civilians; let them be alert, adroit, select men, who 
are-capable of attending to their duty; and if itis 
an objection that men are selected here who are 
implicated in the disorders that‘have taken place, 
and have not character, appoint a responsible offi- 
cer at the head, and if they are faulty, hold him 
accountable. Buta military guard for such a pur- 
pose, I cannot agree to. What would be the char- 
acter of such a guard? Of what men generally 
is your regular Army composed? Are they men 
who would be suitable guardians of the security 
and rights of citizens? Would they be beyond 
the temptations and allurements of vice, cupidity, 
and avarice? Are they the men to whose keeping 

ou ‘would be willing to confide the lives, the 

onor, the security of our citizens? Would you 
have individuals brought from other cities for this 
duty, not more moral and circumspect in their 
conduct, or of higher-toned honor, than citizens 
who could be-selected here? The opportunities of 
gratifying thievish and pilfering inclinations are 
greater in other States than in the city of Wash- 
ington. If you bring regular troops here for this 
purpose, they will be composed of persons from 
other cities; for it is there that the regular Army 
is picked up; composed of persons many of whom 
are not citizens of the United States, and have no 
sympathies with us. 

I think the plan suggested by the honorable 
chairman of the Committee on the District of Co- 
lumbia, who has properly matured it, who“has 
considered it on former occasions as well as now, 
is the best plen that can be selécted.. Perhaps it 
is susceptible of amendment. If so, let us make 
the amendments that are necessary. The gentle- 
men who have been familiar with the police of 


| cities,and who have had the misfortune to be 


reared under the restricted influences of cities, are 
the most competent persons to make the neces- 
sary suggestions of those amendments that are 
necessary to the perfection of this bill, if it is not 
now perfect, 

I will vote for any bill that-has for its object the 


| improvement of the condition of the police of this 


city, so as to give security to person and prop- 
erty, suppress disorder, and put down mob vio- 
lence. I will vote for any bill that seems to me 
to attain that object. I hope that some remedy 
will be found for the existing condition of things. 
I do not take the expense into account at all; It 
is true that the Treasury is poor now, and we are 
rather hard pinched for money. This results from 
having paid some of our debts before they were 
due. Within the last two years, I think there 
was great difficulty here on account of the. appre- 
hended dangers which were to result from a sur- 
plus in the Treasury. We were beset by the busi- 
ness men of. New York and other cities to dis- 
gorge the Treasury of its vast surplus, 80:48 to 
give 4 spring to business and sustain commercial 
transactions. The money was thrown into cir- 
culation, and I do not think the community has 
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profited by it; for I believe the crash came when 
our money got all out of the Treasury.‘ I am in- 
clined to think thatit is agood plan to keepa little 
there. My last few years’ experience, at least, 
has inculeated the lesson that there is no danger 
but an emergency-will arise to relieve the Treas- 
ury. whenever itis necessary to deplete it. I trust 
we shall proceed immediately to adopt some plan 
that will-afford a remedy for the disorders in 
Washington city.. Let us establish an efficient 


police, that will give security to persons and prop- į 


erty. Let the officer at-its head be responsible 
for the preservation and maintenance of peace. 
If he does not secure it, let him pay.the penalty. 
I will vote for any measure that tends to secure 


this result. 


Mr. HALE. Mr. President; I thought, when 


the bill was introduced, that I-should vote for it. | 


Ido not know but that I may do so now; but if 
I do, it will be with great reluctance, for various 
reasons, one of which is, that Thave not confi- 


dence that any good will come out of it, because. 


all the money we have appropriated heretofore, 
which is about twenty thousand dollars a year, 
for the police of the city of Washington, has been 
misapplied, and has not been spent for the pur- 
poses for which it was appropriated. I will make 
myself-a little plain. 


Light or ten years ago, I | 


Sie ema ee eae 


think, the city of Washington was as well regu- | 
lated, so far as its police was concerned, as any | 


city in the Union. You had at the head of the 


auxiliary guard, a police force paid by the Gov- : 
ernment, one of the most competent, faithful, | 
honest, and efficient officers that I think was to: 


be found in the police in any city in these United 
States, Captain Goddard. itturned out that there 
came about a revolution in the politics of the city, 
and this most faithful and efficient officer, who 
did not happen to coincide with the politics of 
the majority of the city, was turned out to make 
way for a political favorite of the party in power. 
From that day to this, the thing has run down, 
until this has now got to be the worst governed 
city on the face of the earth—probably the very 
worst. 


Mr. BROWN. My friend will allow me to | 


interrupt him, as I know he does not want to run ; 


into any historical error. 


When Captain God- | 


dard was chief of police here, the police were : 


appointed as this bill provides. 


Congress very | 


improperly and unwisely transferred the appoint- ; 
ment of the auxiliary guard, chief and all, to the | 


Mayor of the city. 


It was in that way that he | 


was turned out. This is a proposition to correct | 


that error, 


Mr. HALE. I know that. That is what I 


said. I did not say who did it. [ said there was | 


a political revolution in this city, and because 


Captain Goddard’s politics did not happen to co- : 


incide with the majority, he was turned out—of , 


course by the city authorities, and your $20,000 | 


that you appropriated every year to preserve the 


peace of the city, was diverted from its proper and | 


legitimate course by the city government, and 
made to reward political partisans, and from that 


day to this it has been growing worse and worse. | 
This bill proposes to remedy the evil in the | 
manner suggested by the honorable Senator from | 


Mississippi, that is, by transferring the police 
from the Mayor to the President. Ido not know 
but that it may be a great improvement. I hope 
it will. Baut] want to say here that, unless we 


can, by some means or other, take this police out | 
of the politics of this city and this country, and : 


appoint men, and keep them in because they are 
fit for their place, you may have one hundred or 
two hundred men,.and appropriate $75,000 or 
$175,000, and you will not remedy the difficulty 
atall. There is one source of the difficulty; and 


it is so all over the city. You have here the worst ! 


prisons in the whole country, and, I think, on the | 
face of the earth—the worst set of prisons. What | 
is the reason? Because when you go to appoint | 


a warden, or a keeper, you do not look fora man || 


that is fit for the place; itis not inquired of him | 
whether he knows anything aboutit; it would be : 


an objection to him if he knew much about its but | 


the place is given as a reward to some ‘political | 


hack. 
man wisdom can make it; but if it falls into the 
same administration that your city police has, it 
will do no sort of good. 


You may make this bill as perfectas hu- : 


If Captain Goddard had : 


been let alone, and if the city government had | 3 i i 
made police, instead of politics, their business in if shall finally vote for it. I think I shall; but I:i 


spending the money you have appropriated, there 
would have been none of these difficulties, and 
we should not be reduced to the situation we are 
now in. i oh ; 

I am not certain that things have come to that 
pass, when ‘the appropriate question is whether 
the seat of Government ought not to be removed? 
I say if we have got into such a community that į 
life and property are not safe, and that a man 
cannot walk the streets exceptat the risk of run- 
ing the gauntlet of assassination, the question is | 
whether the seat of Government onght not tobe 
removed; and I would not weigh equal to the 
small dust in the ‘balance, the expenditures we 
have been at for the public buildings here in the 
city, forthe whole expense of all the publie build- | 
ings here does not amount to the annual increase 
of the Government expenditures in asingle year, | 
in President Pierce’s administration. Itis a mere 
flea-bite; itis not worth being thought of for a 
second; and I would sacrifice all this instantly, if 
we'have come to that pass that we have got into 
acommunity where life and property are not safe. 
I say that the proper inquiry will be whether the 
proper remedy is not to remove the seat of Gov- 
ernment toa civilized portion of the country, and | 
to a place where the municipal authorities, if they 
cannot enforce the law, will, at least, make an at- 
tempt to enforce the Jaw. 

I know that these remarks are not exactly perti- 
nent to the single question under consideration, 
which is the amendment of the Senator from Vir- | 
ginias but some gentlemen have undertaken to |i 
speak of the causes of the state of things around | 
us, and I may be indulged ina word on that point. | 
Sir, itisa part of the general disregard of law | 
which prevails all over the country, in high and | 
low. As has been said, when you observe law | 
disregarded and trampled uponin high places, you : 
cannot expect those that are in the lower grades | 
to observe it. I thought of this years ago, and I; 
said it. Ihave thought of it when | have seen: 
your Federal and your State judiciary, by the | 
strong hand of power, trampling down the rights 
that were reserved to others and belonged to | 
others—lL mean that gross judicial usurpation j 
which has practically annihilated trial by jury in| 
several of the States, and in several of the judicial 
circuits of the United States. When I have seen | 
that lawlessness upon the bench, I have thought į 
there was an excuse and an apology for the rufian | 
outside of the court-house, when he perceived | 
law and right trampled upon by those whose sa- ! 
ered duty 1t was to administer the law. | 

I have nota word to say about the individual |! 
who holds the highest place in the criminal court || 
in this District; but I will say this about his ad- || 
ministration: I believe it is utterly inefficient. Tj 
have been told by gentlemen who have been con- |; 
versant with the practice here, (and gentlemen | 
whose names I might give, if 1 saw proper, but! 
I shall not do so unless Lam urged a little harde 
than Lam now,) that one of the great causes of | 
the lawlessness and violence that reign in the} 
streets of this city is the want of a prompt, faith- | 
ful, efficient, and energetic administration of the | 
criminal law as it exists upon your statute-book; | 
and I believe it. if I vote for this bill, I shall | 
vote against the bill to raise the judge’s salary. | 

I think there is great force in the suggestion | 
made by the honorable Senator from Mississippi 
and I do not know but what that consideration | 
will finally induce me to vote for this bill. It is, : 
that this being the Federal capital, the Federal | 
Government owes it to those whose duties com- | 

el them to be here, to give them protection. ii 

3ut, sir, itis a reproach to Congress, it isare- | 
proach to the city, itis a reproach to the country | 
and to the Government, and the civilized world 
will take notice of it, that to-day, past the middle ; 
of the nineteenth century, one of the most law- | 
less places, where violence stalks abroad unchal- || 
lenged and unrebuked,.is the very seat of your ; 
Federal Government, where your Federal Legis- | 
lature sit to make laws, your Federal judiciary | 
to expound them, and your Federal Executive 
to carry them into execution. {tisa most curi- | 
ous anomaly, and one that must provoke the cen- : 
sure of Christendom and of the whole civilized : 
world, to see the state of things whith is apparent |, 
and manifest to everybody. I very much doubt | 
whether the remedy is to be found in this bill; i| 
and I reserve to myself the question whether I; 


| that? 


would vote fore bill t¢-remove the 
ernment, I think; quite as readily 
Mr. CRITTENDEN: Mr- President: 
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govern any portion of the territories of the: Unis 
ted States, to govern this District, so: thatspeace 
and security shall be the result... From. what, I 
bave heard, too, | must concur entirely. with: the. 
gentlemen who have stated the great and extraar- 
dinary prevalence of crime now in this:city, 80 
that there is no security of person. Robberies” 
are the business of every night almost; -and mur- 
ders or violent assaults mark everycnight It 
ought to be suppressed—entirely and utterly sup- 
pressed. . 
But now, sir, how are you going to doit? I 
am willing that Congress shall employ a force; 
but are we to employ this sort of force and place 
it under the Government, as this'bill does? . You 
appoint a chief at $2,000, you appoint a captain 
at $1,200, you appoint four lieutenants at $800 
per annum, to command one hundred men. Fdo ` 
not object to that organization, so far as it regards 
officers, There ought: to be officers to. increasé. 
the responsibility, and to head all the. necessar 
force that may be sent outin the night to watch 
and guard the city and all its inhabitants. There 
are, though, to be one hundred meu selected, and 
each of them paid $600 a year. These men are. 
to be selected by the chief, with the approval of 
the Secretary of the Interior, and the President 
is, in fact, to appoint all the officers. Now, sir, 
what is this but creating one hundred and-six 
offices in the city of Washington, and all to be 
bestowed by the President of the United States 
and his Secretary of the Interior, and of the one 
hundred every man liable to be dismissed at any. 
time the Secretary cf the Interiox thinks proper? 
The President can control all that force, for. he 
can control his Secretary of the Interior; and he 
and the Seeretary of the Interior have every man 
of this guard: at their sovereign will and dispo- 
sal every day and night in the year... Does. that 
promise security ? Do gentlemen.feel security in 
You make the President and the Secretary 
of the interior the masters of this city. They 
may preserve its. tranquillity, but what sort of a 
tranquillity will it be? ‘That tranquillity which 
freemen are entitled to enjoy ?. The security which 
our Constitution and our laws promise to the cit- 
izeng? Js itAmerican freedom? Isit American 
security and American liberty? It makes the 
Chief Magistrate the despot of the city, if he 
pleasesto beso. I desire not to be understood as 


| having any allusion in these remarks to the Presi- 


dent that now is, or to any one who may fill that 
high position. I speak upon principle. 

‘This city of Washington, like every other city. 
in the Union, is made up of parties of various 
politics. If I am rightly informed, there is: one 
class of men in this city who entertain what are 
called American principles, and belong to what 
is called the American party. If I understand 
aright, of the class so called every one of themis 
hunted out of every office in this District, because 
of his opinions. I understand. that at the last 
election held for municipal officers in this-citys 
the military forces were called out to prevent these 
contending parties from actual violence. Where 


emedy to come from? Here are one hun- 
Federal officers to be raised. -‘That is what 
Stalk about a thief, captain, lieu- 
d yau come dawn, then, tothe one: 
a... Fhey are Federal officers, every: 
5 callth 
thér offices at. 
he United States: <: 

but very seldom ™ 


‘the will of the, President 


that-we. :havé:.seen-the 
itary of this country allowed to approach: the 
“places of election: «They have not been regarded: 
‘generally: inthe feelings and opinions of the citi- 
gens of this ‘country asthe safest guardians to 
whom the ballot-box is to be intrusted:~ ‘The car- 


tridge+box is better-fitted for them. Fhe ballot-; | 
“box has. been supposed:to bevsafer in the hands | 


of citizens." Where the Government itself hap- 
pens to be warmly enlisted against any: particular 
party, these guards will-come entirely from their 
‘ adversaries.” “Any. little’ uproar, any little viola- 
tion ofthe peace,.or any disorder at the: polls, 


“will furnish-a pretext, if not for calling out the | 


miliary—and it is not-hard to find pretexts for 
that—at least: for calling out this civil soldiery, 
this little Praetorian guard that occupies the city 
of Washington. It ‘will be an easy and every- 
day matter; and we shall have not only the ordi- 
nary guarantees for our rights, but we shall have 
‘the tinprimatur of the military stamped upon them! 
Phat is not my sense of American rights. 

I cannot. vote for this bill, I will not vote for it, 
unless the hands of the President and the hands 


ofthis Secretary are taken off it entirely. [tis'to | 


guard the city of Washington... It is municipal 
in its character. Let the Vice President appoint 
them, or let the Speakers.of the two Houses ap- 
point them. . It seems, from the argument of gen- 
tlemen, that Government officers are in danger. 
We belong to the Government. Who is better 

ualified to make this appointment than the heads 
of the two Houses? Let the appointment begiven 
to‘anybody but the President of the United States 
—-anybody but the’ chief of the general Executive 
Goveriment. That is what I want, but I have no 
allusion to this President, or that President, or 
any President, present or to come. I oppose it 
upon principle. 

I remember when the original bill for creatin 
theauxiliary guard was before this House, I ha 
the honor of a seat here then. It was framed as 
this bill is, so far as. regards the appointment of 
officers. .It was given tothe President. It was but 
thirty men I believe. I objected to it at that ime, 
and it was upon that objection that the appoint- 
mentas it was proposed to be given to the Presi- 
dent was taken awayand the appointment made 
efitirely municipal, given, I believe, to the Mayor 
of:the'city: - Bat that bill will show,-by a refer- 


ence-té the record, that it first gave the appoint. 


ment to the President, and:the Senate disagreed 
to it-for that reason, and I made the objection 
then; as I do now. Sir, the little corps of guides, 
twenty-five in number, was expanded in the course 
of a few years into the imperial guard of France, 
amounting, I believe, at its greatest number, to 


fifty thousand men. That corps of guides was | 


the model. That corps of guides was enlarged 


and expanded and became the mighty and mag- | 


nificent imperial guard of France. 

The evil is agreat one which is now to be cor- 
rected, I admit; but itis exactly in such glaring 
and flagrant instances that we are apt, in the im- 
pëtuosity of our feelings, to go beyond strict prin- 
ciples, to overlook all other dangers and all other 


consequences, and look to nothing but the evil | 
I believe these one hun- | 


that isto be suppressed. 
dred men would be efficient in protecting the city, 
and driving out those villains who now molest it. 
In any other form than this, I will vote for it. It 
is not necessary to the President to be connected 
with this matter; it is rather derogatory to ‘the 
President. -It is rather making him the ruler of 
cities, like giving. him the appointment of high 
constable of the city. The President can derive 
no honor from it. There may be danger; there 
may be mischief in it, and 1 do not know how far 
the time may be off when certain proscribed mem- 
bers of a Congress may be placed under the par- 
ticular vigilance of this auxiliary presidential 
guard.’ [cannot vote for it, unless gentleman can 
find out some other mode of appointment, and 
will take this-matter entirely out of the hands of 
the President and Seeretary of the Interior. Let 
it be municipal in its character, or let the appoint- 


by what name you willy 


‘knows buse the word inno light sense—opposed 


| between contending parties, and seems to appre-. 


i Government. 


ments be vested in some- other power. than that. 
provided by the ils- = <+ SS Sates 

“Mr. BROWN. I am sorry to find my. friend 
from Kentucky—and when I call him friend “he 


to. this bill, because l know his: power in-the Sen- 
ate. - 1-propose:to answer some of his-objections; 
and:L trust Ishall have -his attention while Tido: 
so. “He complains that the military were:called 
out-during: the. last-summer to keep the peace 


hend that ‘they were.called out:as against. the 
American party, of which he is a member. Ebe- 
lieve that, to some extent, is true; and that fur- 
nished one ofthe strong reasons; allow me to say. 
tò the Senator from. Kentucky, for- bringing in 
this bill; That an-armed soldiery should be pa- 
raded in the streets of the Federal capital, to keep 
the peace, was to me,in my far-off home in Mis- 
sissippi, one of the most distasteful, not to call it 
by a stronger name, pieces of intelligence that I} 
ever received. For the very reason the Senator 
assigns for opposing the bill, I justified myself in į 
bringing it in, that you should have a police force 
proper, sufficient to keep the peace, so that here- | 
after there should be no necessity for bringing the 
military power of the Government into action. 
But the Senator from Kentucky objects to the | 
appointment of the chief of this police force by 
the President of the United States. 
such an officer the appointing power must be 
somewhere. If my friend, with all his experience, į 
had pointed out some other mode less objection- 
able to him through which you could get this offi- | 
cer, I should probably have accepted it. I never | 
cared to impose the duty on the President, but it 
had to rest somewhere. Suppose you allow the | 
people of Washington to elect him at the ballot- 
ox, will you get efficiency then? Suppose you 
allow any other Federal officer below the dignity 
of President to make the appointment, will you 
get it then? Who shall appoint him? You must 
have a head to this police force. How are you | 
to get him? After looking all over the field, the 
committee came to the conclusion that the best 
way was to allow the President to appoint him; 
not because the President desired to do it, nor 
because we desired to have him do it, but because 
it seemed to us that you could get him more read- 
ily, and more free from objection in that way than 
in any other. If he be elected by the people here, 
the very marauders, house-breakers, assassins, 
and murderers, who perpetrate these outrages will 
go to the ballot-box, and perhaps elect your chief 
of the guard. That will not do. I wanted to take 
the whole influence and power of this police force 
outside of the District, and intrustit to hands that | 
would have no motive but to use it for the high- | 
est and best purposes; but if itbe suggested that 
the chief of police can be more properly appointed 
by anybody else than the President, I will hear 


the suggestion, and adoptit, if it strikes me as | 


being right; but I know of no other way of ob- | 
taining him. 

Then it is objected that power is given to the 
Secretary of the Interior. Well, sir, who else | 
would you giveitto? Ought not the powers given 
in the bill to be intrusted to somebody? Who} 
shall have them? Where else would the Senator 
from Kentucky locatethem? I want responsibil- 
ity, and responsibility outside of the District of 
Columbia. I want responsibility to the Federal 
I want the scoundrels who parade 
your streets, dagger in hand, to be assured that the 
whole power of this Government is to be em- 
ployed to put them down, cost what it may, in 
money or In physical force, that they shall be 
driven from the purlieus of the capital. 

Tam not willing to trust the execution of this 
law to anybody elected by the people of Wash- 
ington. [tis Federallaw. J would have it en- 
forced by Federal authority, with the whole power 
of the Government to back it up. It was for that 
reason that the bill was so framed as to give the 
appointment of the chief to the President, and the 
carrying out of the details of it-to the Secretary 
of the Interior. Though the present Secretary 
comes from my State, and is my honored and | 
valued friend, he was not introduced into this bill 
onthat account. If it be thought that any other 
Federal officer, not connected with the District, | 
had better be intrusted with the execution of this 


law, say so, and I will allow it. Nevera word | 


' passed between the present honored head of that : 


If you have ij 


} 


| 


i 
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Department, and myself in reference to this bill— 


-not-one-word, sir. I doubt if he even knows that 


you propose toimpese these obligations upon him. 
Certainly L never told him, and I dare say he has 


“never scen the: bill. -Fhe duty is imposed-upon 
-him because-he is putat the head of all affairs 


which relate exclusively.to the interior concerns: 
of: the Government. 5. oe e 
ButtheSenator from Kentucky says that when 
the original proposition: was first brought into 
Congress many-years ago to-create this auxiliary. 
guard; he objected: to ‘allowing ‘the President of 
the United. States to appoint. the head. of it. 
Nevertheless, it was’so- passed, as I understand 
the history of it. Afterwards it was changed, and 
the appointment of the chief of the guard was given 
to the Mayor of the city;.and from that. day for- 
ward, the efficiency of the guard has dwindled, 
and dwindled, and: dwindled, until it has abso- 
lutely become contemptible, and stinks in the nos- 
trils of every citizen of Washington and the. whole 
country. -Í undertake to say itis the most.inef- 
ficient, contemptible, and disgraceful guard: that 
ever watched over the peace of any-city, and 
has been made so because it is mixed up in your 
municipal elections. The policeman, as the re- 
port states, is expected to-be the guard of his own 
candidate at the ballot-box, and not the guard of 
the peace, happiness, prosperity, and security of 
the city. If you intend to have an eflicient police 
force here paid by the Government, then put it 
beyond city. influence; let neither the Mayor nor 
the Councils have anything todo with it. -Make 
ita Federal police. : 
I gather from the general scope of my honor- 
able friend’s speech, that while he thought this 
police would be efficient, and while he thought it 
eminently necessary for the purposes for which 
it was designed, still he would not go for it be- 
cause the bill conferred patronage in the wrong 
direction. I have already said, if that be his opin- 
ion, pray tell me where else you will give the pat- 
ronage, and I will give it there? lam not look- 
ing to it as a question of patronage. But my 
friend will excuse me for saying that he and I 
put a different estimate on the important question 
of keeping the peace in this city, protecting prop~ 
erty from the incendiary’s torch, and. life from 
the assassin’s dagger. He would expose.all this, . 
leave houses to be fired at night, and lives to be 
taken away as men walk the streets, because, for- 
sooth, patronage may be intrusted to improper 
hands! I care not who has the appointment of 
the chief. Give it to anybody. Elect him by 
the Senate; elect him by the House of Represent- 
atives; give the appointment to the Vice Presi- 
dent or the Speaker—give him to anybody: I care 
not who has it It is no design to give the Pres- 
ident the appointment of another officer, The 
bill proposes to give it to him simply because he, 
of all men, seemed to the committee to be the 
most proper man to make such an appointment; 
and it gives to the Senate of the United States a 
control over the nomination. 3 
Now, letme say to gentlemen on the other side, 
Americans and Republicans, thatif the Presiden 
sends a mere partisan nomination here, I pledge 
myself before the Senate and the world to vote 
for the rejection of it, and I think-Ican say as 
much for nine tenths of all the gentlemen on this 
side of the House. The committee of which I am 
chairman, which ordered me to bring this bill 
here, adopted an informal resolution that in case 
the bill passed, we would, as a committee, wait 
on the President and tell him that this bill was 
not in-any sense to be executed as a mere party 
measure; that it was a bill intended for the secu- 
rity of life and property in Washington, and that 
it must be executed independent of ail party con- 
siderations. If Mr. Goddard, whose name has 
been introduced into this debate, be the most 
proper man: for chief marshal, I hope the Presi- 
dent will appoint him; and if he be not, L hope he 
will select some one else; and if he cannot find a 
proper man in Washington, I feel perfectly. jus- 
tified in assuring Senators that he will go beyond 
the limits of Washington for a chiefs he will go 
to New York, or Philadelphia, or Boston, and if 
a proper chief cannot be found there he may even 
go beyond the limitsof the United States, though 
that enunciation, | dare say, would offend my 
friend from Kentucky. The imposition of a for- 
eigner, I suppose, would notbe distasteful to him; 
but: [care not where he gets the man. The friends 
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of the measure expect it to be executed in the 
spirit in which it was brought here, that proper 
men are to be selected, without any sort of refer- 
ence to. their. politics or to the place of their birth. 
Mr. DOOLITTLE, I do not understand. for 
what length of time the chief of police is to. hold 
his office by the terms of the bill. . 
Mr. BROWN. No limitation is imposed in 
the bill; but, under a general jaw, he would go 
out of office at the end of four years, which is the 
limitation of the term of all officers. 
Mr. DOOLITTLE. I do not rise fer the pur- 


pose of discussing the bill at length, but simply | 


to call the attention of the Senate to this clause of 
the Constitution: : 

“The Cougress may by law vest the appointment of such 
inferior officers as they think proper in the President alone, 
in the courts of Jaw, or in the heads of Departments.” 

I think there can be no doubt that this is an 
officer of the United States, being an officer cre- 
ated by a law of Congress; and therefore the ap- 
pointing power under the Constitution must ne- 
cessarily be vested in the President, by and with 
the advice and consent of the Senate; or in the 
President alone, or in the courts of law, or in the 
head of a Department. A suggestion that the 
officer be chosen by the Senate and the House 
of Representatives, or be appointed by the Vice 
President and the Speaker of the House of Rep- 
resentatives, would, under the Constitution, be 
improper. 

The PRESIDING OFFICER, (Mr. Breas in 
the chair.) The question before the Senate is on 


the amendment proposed by the Senator from | 


Vite, 
Mr. HUNTER. ł propose to modify the 
amendment so as simply to strike out from the 
third section the words, ‘the Mayor of Wash- 
ington.” My purpose is, as this is to be a force 
of the Federal Government, that it shall be ruled 
entirely by the Federal authorities. 

Mr. BROWN. I am not particular whether 


that provision be stricken out or not, but I desire | 


simply to assign the reason why it was inserted. 
and 1 hope the Senate will recollect it when they 
vote. That clause was put in because there will 
necessarily be a double police—this auxiliary 
guard, as it is called, and the day police. The 
Mayor of the city does appoint the day police, and 


he makes regulations for them, and | was fearful | 


that unless he had something to say in fixing the 
regulations for the night police, there might be 
some conflictin the regulations for the two forces, 


which might work badly. As, under the bill, he | 


had nothing to do, except simply to perform that 
little duty of helping to make the regulations for 
the force, I thought his counsels had better be 
taken on that ground, and that alone. . 

Mr. PUGH. Do | understand that this bill is 
purely for a night watch? 1] think youhad better 
take them for the whole twenty-four hours. If 
you give them two dollars a day, they can very 
well alford to do it. 


Mr. BROWN. If you make it a day watch 


and a night watch both, the danger suggested by | 


the Senator from Georgia may occur that the city 
will withdraw its police entirely. Heretofore, let 
Senators understand, the city has guarded the day 
and the General Government the night, and we 
do not propose to change that regulation; but we 
propose, at the proper time, to introduce an 
amendment, making the auxiliary guard speci- 
fically a night watch, liable to be called upon for 
day service, in case of emergency. 

Mr. CRITTENDEN: I would suggest to the 
Senator from Mississippi whether the power of 
appointing the chief had not better be vested in 
the chief judge of the District of Columbia. I 
think that would be the most proper depositary 
of it, Itis the province of the judicial department 
in one sense to keep order and preserve the peace, 
and I should be better satisfied if the power of 
appointment were given to the courts. I should 
have no. objection to the bill if I were perfect! 
sure that it would always be executed in the spirit 
in which I know my friend from Mississippi 
offers it. But it is lable to abuse. I think it 
would be wisest and best, in legislating on this 
subject, if we can do so, to derive all the benefit 
possible from this bill, while at the same time we 
avoid all dangers of abuse. It is from no personal 


objection to the President, or any head of a De- į 


partment, but on principle, that I prefer that the 
appointment should be made by another officer; 


| such a man. I cannot, for that reason, accede to 


| the clerk of a court; he willdo things by rote, by 


| If I thought the mode suggested by the Senator 


| of the guard, when he is appointed, to feel that 


| that the chief of police ought to be stationary, 


The amendrient was rejected. ` 

Mr. BROWN. Now, I will reply to the Sen- 
ater fram-Kentucky, and state why if should pre- 
fer the bill standing as it is, to- having the ap- 
pointment of this officer devolved on any of thy 
judges here—even the chief judge of the circui 
court. 1 hope the chief of police will be not only 
a man of character, but one who will feel the 
dignity of his position, on account of the source 
from which he receives it—not a man who will 
be above his business, but one who will feel that 
he is a trusted officer of the Government; that he 
has not only been appointed by the President, 
but that he has been approved by the Senate; 
that he isan officer in commission, a man of some 
consequence. I want him to feel the full degree 
of responsibility that is devolved upon him. Ií 
want him to feel that Congress, in passing this 
bill, and making this provision for his appoint- 
ment, hasnotbeenactingidly and without fullcon- 
sideration of what it is doing. If he gets his ap- 
pointment from one of the judges, he will be like 


routine; he will do very well while you are watch- 
ing him; but I am afraid he wili not feel the same 
degree of responsibility to the public at large, and 
hardly to himself, that he would if he got his ap- 
pointment in the manner pointed out by this bill. 


from Kentucky would procure us quite ag effi- 
cient an officer, I would accept it; but I do not 
think it will. As I said before, I want the chief 


he is a man of some consequence; that the Sen- 
ate of the United States has passed upon him and 
determined that he was the right sort of man for 
this position. Then I shall hope for the highest 
possible degree of efficiency that you can get in 


the suggestion. 

Mr. HUNTER. I would suggest to the Sen- 
ator from Mississippi that I think he has one of- 
ficer too many here, which adds u ee to 
the expense. Whatis the necessity for this chief 
of police? Why will not a captain answer? 

Mr. BROWN. He will not, for the reason 


except on very extraordinary occasions, like the į 
mayor of a city, so thatevery one can always 


know where to find him, and not have to travel |! 


about over a vast city like this, from Georgetown | 
to the Barracks, and from the Navy Yard to the 
Potomac bridge, to find the chief. He ought to 
have an office at a stated place, and be there dur- | 
ing stated hours. The captain of the police, on 
the other hand, ought to be a man pursuing his 
way through the city constantly, looking every- 
where, attending to the wants of the city every- | 
where. I think, myself, that all these officers | 
are necessary, and I cannot consent to omit any 
of them. At the suggestion of the honorable 
Senator from Maine, [Mr. Fessennen,} I pro- 
pose to amend the bill 1n line ten of the first sec- 
tion, by adding after “ to be paid monthly,” the | 
words ‘‘ to serve during the night, and in the day 
time when specially ordered to do so.” There 
is a blank in the eighth section 
Mr. FESSENDEN. Before the blank is filled, 
I wish to increase the sum appropriated for con- 
tingencies. It is now $5,000. I move to make it 
$10,000. The amendment is in section four. 
Mr. BROWN. I shall not oppose that amend- 
ment; but it is proper that I should explain wh 
we put in that sum, and the purpose of putting it 
there. We put in $5,000, being a little distrust- 
ful at the time whether the sum was large enough; 
but we did not want, upon a new bill of this sort, | 


to crowd appropriations to an extent which might |; 


possibly destroy it in the estimation of some of 
its friends. The appropriation is really a secret 
service fund. It is called a contingent fund in 
the bill. What the real object is | may state here. 
It was not so expressed in the bill, because it 
did not seem right to. be using that sort of lan- 
guage in an act of Congress. The object of the 
money is to enable the police authorities to em- 
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ploy detectives, and whken;viHains congregate in ~ 
the city, to employ. secret: mens not. with aniforms 
or badges, but men who can- be réled- upon: togo 
out into the community and look.afterthemij:to,” 
bring men. here even-frem other: cities; todet 
and expose them-—that.is.the object.of ite E 
thousand dollars we thought, for the first, wo! 
be sufficient for.that purpose.. 
how it was going to work. here. - It may bethat 
not a dollar of it willever be usedsit may be-that- 
the sum is not large enoagh. On discussion:in. ° 
the committee, we thought $5,000 would do. If 
the Senate prefer $10,000, very well. I do not 
think, myself, there is any risk to ron in voting. 
for it, because it will not be used unless there be 
a.necessity for using it. If there be a necessity 
for using more than $5,000, a larger sum ought to. 


be voted. : 
The amendment was agreed to... ae 
Mr. BROWN. . I now propose to fill the blank 


in line three of the eighth section of. the bil with 
the words “ $75,000,” and I will-explain it while 
Tam up. The section will then read: # 

That the sum.of money necessary. to :carřy:this act into. 
effect, not to exceed 975,000, be, and the same hereby is, 
appropriated. ` Sin f 

The sum is made up in this way: Forchief of 
police, $2,000; one captain, $1,200; four lieùten- 
ants, at $800 each, $3,200; one hundred men, at 
$600 each, $60,000; making $66,400. in all., Then 
the bill provides that you are to have guard- 
houses. I have inquired into that. J think they 
have one now. They will probably want three 
more, it may be four. For that purpose we.pro- 
pose to add $8,600. That every one will see will be 
an expense which can beincurred butonce. When 
you have once provided the houses, they will 
stand for a long series of years, The whole ex- 
pense of the bill, then, will be $66,400 for salaries; 
and $5,000 for the contingent item, if that should 
never be increased, would make the whole. ex- 
pense $71,400 annually; and, for the time being, 
we ask an appropriation of $75,000 : 

Mr. JOHNSON, of Tennessee. I have an 
amendment to offer as an additional section; but 
I present it now, as it will affect the preceding sec- 
tion containing the blank proposed to be filled by. 
the Senator from Mississippi. Thé amendment 
which I propose is: E 

And be it further enacted, Thata tax sufficient to pay two 
thirds of the annual expense incurred by carrying this act 
into effect, shall be anunally assessed upon the réal and 
personal property and polls of the city of Washington, under 
the direction of the Secretary of the Interior, who is hereby 
| authorized and directed to make such rules and regulations , 
as shall be necessary for the collection of said taxation ; and 
the same shall be assessed and collected in the manner now 
provided by law for the annual collection of the municipal 
| taxes of said city. 

There seems, sir, to be a perfect agreement on 
| one point—that the city of Washington ought to 


| incur the expense, and ought to be held responsi- 


ble for the efficiency of its police; and then the 
inquiry is presented, how are we to enforce this 
duty upon them? how can we compel the city of 
Washington to establish an efficient police? It 
is very clear, that if we go on and establish a 
| police force for their protection, we can lay a tax 
on them sufficient to defray the expense of that 
; police. i 

One main argument relied upon for the passage 
of this bil] is the necessity for protecting the per- 
sons who come to the seat of Government—-foreign 
| ministers, members of Congress, and others; and 
on this account it is said to be the daty of the 
Government to aid to some extent in establishing 
an efficient police at this point. If this bill be 
passed, the result will be that the city will dis- 
pense with its police, and rely entirely upon the 

olice established by the Federal Government. 
Then, it seems to me, if the Government incurs 
one third of the expense of this police, and thereby 
imparis efficiency to it, the city property, polls, 
and personality ought to pay the other two thirds 
of the expense. This seems to me to be fair and 
just. All the other cities of the Confederacy im- 
pose taxes upon the property of their citizens to 
defray the expenses of the city for keeping up a 
police force, and for other municipal purposes. 
| Why should Washington city. be exempt. from 
the burden of taxation for such purposes? If you 
adopt this amendment requiring them.to pay two 
thirds of the expense, we can enforce it;and when 
itis understood thatthe city of Washifigton. must 
| incur a large proportion of the expense incurred 
by the creation of this police force; they, will be 


We did not know: <: 


aE. 


ore:eficient,:and they. will come up-to the-aid 

ofthe Government in the-execution of the law- 

; ‘Several gentlemen: have suggested-to më: to 
- ghange'the proportion which my: amendment pro: 

“poses. to lay upon the ety and the Government, 

odivide the expense half-and Kalf To-ae- 

mmodaté gentlemen, Twill change 50) 


oyide that kalf of. the:expenses ‘sh 


Le Phat thd sum of money necessa iito 
effect, not to exceed one halftofthe annual experise to-be 
incurred in: consequence: of rai auxiliary guard; be, 


ii sing said. 
and the same hereby, is, appropriated,” 


And then will come. inthe additional: section 
owhich-L-have proposed, and:this,it seems'to me, 
“will -place the -matter on a fair basis, = 
hile Lam up, Feannot help stating that Econ- 
.qurinethe ‘principle enunciated by the Senator 
from Kentucky in:regard to the creation: of. offi- 
éesjandsconferring. additional appointments on 
the President-of the United-States: So faras the 
Secretary-of.the Interiorand the President of the 
United States are concerned, there. is no one here 
or elsewhere that has more confidence in them 
- than bhave. “Fhave no sort of doubt that they 
would’ execute the law faithfully and efficiently; 
bur therc isa ptinciple involved in this matter. I 
am opposed to increasing executive patronage in 
any shape, if it can be avoided; but here is a pro- 
vision'not only for one hundred officers, but for 
two-hundred, at the discretion of the Executive. 
The Senator from Texas seemed to have his fears 
alarmed, and I agree with him’on that point, at 
the idea of bringing any portion of the standing 
“Army to suppress riots or put down mobs. What 
is the force you now propose to raise? _ I suppose 
‘should be more properly called an auxiliary to 
our standiag Army, . Tt is to have captains and 
lieutenants appointed by the Exccutive, responsi- 
ble-direcily to him for the manner in which they 
discharge their duty. Jam for building up no 
pretorian bands here, either under a Democratic 
or-any other Administration, 1L care not by what 
name they may be called. 


1 


1 I am for building up | 
no military guard here, to be placed at the dis- | 


t so ast) 
all: be- borne 


cretion of the Executive. Everything must have | 


a beginning: you begin now with two hundred at 
discretion, öne hundred absolutely. Where will 
iten? o o f 

itis said that party has:got into the appoint- 
mient.of the members of the present auxiliary 
„guard, and that party influences have rendered 
them ineficient., In-the name of common sense, 
and allthat is sacred and right, will you everhave 


an Administration here that is nota party Admin- | 


istration? Will you remove the diticulty that is 
complained ‘ofe. Will not appointments always 
be fashioned by party ? Unquestionably; and the 
very difficulty which you desire- to avoid will be 
fastened. upon the country by this bill. If it is 
“to pass, let us impose. haif the expense, at least, 


upon the city of Washington, and thereby make | 


it feelits responsibility. If the citizens here have 
to pay taxes for this force, they wil) impart more 
efficiency to the execution of the law. 

I had hoped that this bill would be postponed, 
but Fam prepared toact upon it now, I haveno 
unkind feelings towards the citizens of Washing- 
ton, more than. I have towards the citizens of any 
‘other city; but L must say that there is a disposi- 
tion manifested here which must be apparent to 
all, eveli-the ‘most unobservant, to put the entire 


vexpenses of this District on the Government of | 


the United States. 
unless Congress does it; streets cannot be lighted 
up unless Congress pays for doing it. There is 
a continual-pressure.on Congress to appropriate 
public money. to--sustain the Distriet of Colum- 
bia. 
an appropriate time, when the proper measure 
shall come before the Senate, 1 will present; show- 


Thave-had some tables-prepared which, at | 


An avenue cannot be graded | 


ing the amount: that bas been expended in this . 
District for Government purposes: Over twelve | 


million dollars drawn from-the:people of the dif- 


ferent States-have been poured out at ‘this capi- | 
The tityeof New York; or | 


tal, expended here. 


St. Louis, or Baltimore, or:Philadelphia, or New | 
Orleans, or-Cincinnati,; instead of asking you to : 


give them.donations-out of the Treasury, would 
-pay your Treasury a bonus if you would locate 
the seat of Government there. Is it no benefitto 
acommunity to have large sums of money, which 


the: expenditure of large sums of money at this 
point is beneficial to this:portion of the: commu- 
nity: at the:expetise-of other portions of-the com 
munity? i DS a ANTES 

oThe Senatorfrom Texas has-alluded to the fact 
that the Government has property. here which is 
exempt from taxation; but -how-did the Govern- 
ment get thatproperty? A:donation was made to 
the Government on-condition that Congress would 


locate ‘the seat of Government here. .Parties said, | 


ae will give you so many lots, and thereby-realize 
mmense fortunes by bringingthe. seat of Gov- 
ernment here;.and:now: they turn round and talk 
about taxing the property of the United States, 
when it-was speculation on their part that got the 
seat of Government here.: Iw what State or county 
in the Union.do you ever hear of the capitol of a 
State or the court-house ofa county being taxed, 
or-any-other public buildings? Every locality 
that gets a location of this kind considers that the 
benefits tonferred by the location go far beyond 
any advantage that would result from the little 
tax. that would be imposed upon its property. 
Which is worth most to the citizens of Washing- 
ton, the large amounts expended by.you:on pub- 


lic buildings and the large appropriations made- 


for local-improvements here, or the little money 
which they would derive from the privilege of 
taxing the Government property? Twelve mil- 
lion dollars, as I remarked before, have been ex- 
pended here, drawn from. the States; and of this 
sum, over six million dollars have been given for 
the local ifnprovements of this District, for the 
especial and particular benefit of the people here. 

I am merely looking into this matter on prin- 
ciple. {have no objection to the citizens of Wash- 
ington getting all they can; but while they are 
guarding their interests, it is our duty, as repre- 
sentatives of the States and of the people, to guard 
their interests, and see that their money is not 
taken from them and improperly expended in local 
improvements in this particular locality. What 
authority have we to make appropriations in the 
District of Columbia more than we have in any 
other section of the country? I know thatit is 
argued by some that we have exclusive legislative 

owers liere. That may be true; but because we 
have the power of exclusive legislation, does that 
prove that we have unlimited legislation? I know 
there is no other authority that can legislate for the 
District of Columbia but Congress. - But. because 
Congress has exclusive legislation, it does not fol- 
low:that- your power of legislation is unlimited, 
and that you can appropriate money here under 
the Constitution of the United States that you 
cannot appropriate elsewhere. You have no more 
power to take money from the Federal Treasury 
and appropriate it to local improvements in the 
District of Columbia, than you have to appropri- 
ate it for such improvements in St. Louis—not a 
single scintilla of power more. The argument on 
this point results from confounding a power of ex- 
clusive legislation with unlimited legislation. We 
have no power to appropriate money in the Dis- 
trict of Columbia for local purposes more than we 
have elsewhere. 

lt issaid that the people-of the District have no 
representation in Congress. Well, suppose they 
had a Delegate in Congress, the same as the Ter- 
ritories have: what would it be worth to them? 
Give them a Delegate; l am for giving them one; 
I would rather they had one; it would stop clamor, 
so far as that goes. They are now better repre- 
sented, and gei larger appropriations, than they 
would if they had a Delegate in the Congress of 
the United States. 

Iam willing to confer all the power that Con- 
gress possesses upon the municipal authorities 
here; to give them power to lay and collect taxes; 
to give them power, if they have it not already, 
to establish thai description -of police which will 
be efficient to sustain the reputation and character 
of the population, so that the laws may be en- 
forced, and persons be protected in life, liberty, 
and property. 

I make these remarks out of no unkind feeling 
of prejudice to the people of the District, but £ 
have seen how these appropriations have gone on 
from yearto year. I have seen the feeling and the 
disposition that are manifested here... The public 
-mind,in this locality, seems to be exercised in one 


particular channel: that is not.in mechanics; it 


are drawn: from ‘the great mass-of-the: people, | 
poured outin-its midst? Do we not know. that} 


is not in agricultare;-it-is net-in commerce; it is 
not-in the:improvement-of the soil; it is not in 
producing and bringing the products of labor here 
and -sélling them in one of the best markets inthe 
j world; but the whole;mind: here is occupied and 
employed in devising ways and means by which 
we-can get into. the-people’s Treasury, divide it 
among-ourselves,-at-our. own discretion, for our 
particular benefit: If you refuse-any appropria- 
tion:they: may ask or-demand, it is very common 
to say: Why; you have exclusive legislation; the 
District: bélongs:to: Congress! | I-do not counte- 
nance any such-idea. ‘They are freemen. F as- 
sumethat they: arercapable .of self-government, 
I assume that they have got resources, as much 
so as the-people have in. other. portions of the 
country, to pay their own taxes toenforce their 
own laws; and if they have not, what a comment- 
ary it.is upon the. population: crowded: around 
the Federal Governmentof the United States;that 
there is not enough moral power, that there is not 
enough capacity here to govern themselves, but 
they must call upon. Congress to- govern them— 
must go out -to the States and bring in somebody 
here to govern them! Is it not a commentary on 
the Federal Government, on the population sur- 
rounding Congress and coming in contact with 
the élite, not only of the United States, but of all 
parts of the civilized world ? 

I shall vote against the bill, whether the amend- 
ment is adopted or not; but it seems to: methat 
it is nothing but fair and just that one halfortwo 
thirds of the expense incurred ‘in raising and sus- 
taining this auxiliary, little standing army, whose 
appointment and control“are under the: Federal 
head, shall be incurred by this populations Tam 
in hopes the Senate will adopt the amendment. 
After that, I am in hopes they will reject the bill. 

The PRESIDING OFFICER; (Mr. Breas.) 
Did the Chair understand the Senator from Ten- 
| nessee as moving his proposition as an amend- 
ment to the amendmentof the Senator from Mis- 
sissippi? f 

Mr. JOHNSON, of Tennessee. I wanted to 
suggest theamendment, and show the necessity 
of making the eighth section correspond with my 
amendment when added as an additional section. 

Mr. BROWN. - I will suggest to the Senator 
that he let us go on regularly with the bill, and 
have thé vote ‘taken on my amendment, and then 
| he can offer his, as\it'comes in as an additional 
section. Ihave no objection, however, to let him 
| go on. . 

‘Mr. JOHNSON, of Tennesste. Wecan come 
| back to that section, and make it suit. 

Mr. BROWN. I withdraw my motion until 
the Senator’s amendment be disposed of. 

Mr. GREEN. Tintend to vote for this bill. I 
shall vote for it in almost any shape in which it 
may be placed. Exclusive jurisdiction over this 
District was given by the Constitution of the 
United. States, for one very especial purpose, 
which can never be accomplished if we rely upon 
any other authority than Congress for our per- 
sonal protection. It was that Congress might have 
the power and. the means at all times to protect 
themselves. ‘There is no personal security in this 
city No man, in thedischarge of his duty, walk- 
ing the streets, according to the reports that come 
to me, is safe. . If this power for protecting our- 
selves be given,and if the necessity for the exer- 
cise of the power exists, why shall we stop to say 
| that-a portion of the expense ought to be parceled 
| out on the city, and a portion fall on the public 
| Treasury of the General Government? Why, 
| sir, if the city authorities will not do their duty, 
| Congress must do theirs. It is not only personal 
protection to members of Congress, not only per- 
sonal protection to oficials having Government 
| busińess to transact in this city, butitisa high, 
| international duty, for which we could be held 
| justly responsible, to protect foreign ministers, 
i their agents, and their servants, as they ought to 
| be protected ina civilized country. When the 
i exclusive power to protect this District has been 
; vested in our hands, and we see that that- protec- 
i tion has not been given, to hesitate on the score 
‘of expense for twenty-five, or fifty, or one hun- 
‘died, or five hundred thousand dollars, looks to 
| me ag little'and beneath the dignity-of the Con- 
| gress of the: United States. : 
It is true, there are other interests to be pro- 
| tected besides personal interests. There is prop- 


| 
| 


l erty to ‘be protected; and, so. far as that is con- 


tablished here; but the present citizens of Wash- 
ington had no agency in that. They purchased 
as other men, and they are not to be held respons- 
ible for the benefits arising to the original pro- 
prietor of the land in consequence of the location 
of the capital at this point; but even if they were, 
we must discharge our duty; and ‘how shall we 
do it so efficiently, to accomplish so many bene- 
ficial r..sults, as in passing the bill now pending 
before the Senate? 

‘To vest the power of appointment of the chief 
of police, the head of this guard, with the Presi- 


dent, I can conceive to be no objection whatever. | 


The appointing power must exist somewhere. If 
we see by experience that the corporation of 


Washington will not exert the power to protect | 


us, we must protect ourselves; and we, by the 
passage of this-bill, can vest that appointing power 
where we will to correct it. To say, however, 
that it ought to be vested in the Vice President, 
as the venerable Senator from Kentucky asserted, 
shows a total disregard of the Constitution of the 
United States. In no single instance can you, 
in conformity to the Constitution of the United 
States, vest the appointment of any officer in the 
Vice President. If it be thought most advisable 


to vest it in the Supreme Court, or in the district | 


court, as the chairman of the committee well re- 
marked, so let it be done; if it be thought most 
advisable to vest it in the head of one of the De- 
partments, so let it be done; but under the Con- 
stitution, you cannot vest it in the Vice President 
of the United States. He is precluded by the 
terms of the Constitution. But I apprehend no 
difficulty from this, nor do I think the creation of 
this onc office will so increase the patronage of the 
President as to make the Presidency an object to 
be scorned and shunned by aspirants for that 
very distinguished position. 
be sought with the same anxiety as heretofore, 
no more and no less. As thisisa Federal power, 
to be exercised for Federal protection, where else 
could it be so properly vested as in the Federal 
head? And that Federal head is responsible to the 
whole country; not alone to the District of Colum- 
bia, but to all the States and to all the people; and 
an enlightened public sentiment will restrain him 
from an abuse of this power. I have no fear of 


an abuse by the present chief of the exccutive | 


department, or any of his successors, 

So far as this army of officers is concerned, of 
which we have heard so much—the six hun- 
dred now holding clerkships in the Departments 
here—they are not a police; they ought not to be 
made a police. They have their duties to do for 
the Ccovernment in their appropriate sphere, and 
doing them, we must protect them when they walk 
the streets, when they proceed upon their ordi- 


nary avocations. Nor is it true that all are turned | 
out who happen to differ in opinion with the Ex- | 


ecutive. There are many instances, and, I am 


willing to say to the Senator from Kentucky, | 
|| to be exempt from taxation? If the Government |) 


more than meets my approbation; in which the 
enemies of the Government are kept in its em- 
ployment. Where the responsibility exists, let 
the responsibility be taken, and stand before the 
country for justification. 

All this, however, is outside the real question. 
There is a pressing necessity for this measure. 
We know that no man is secure in his life if he 
walks the streets of this city, according to. the 
common reports that come, official reports that 
come to us ih a tangible shape, from which there 
can be no es As we have a duty imposed, 
corresponding with the authority vested, to pro- 
tect the District, to protect the city, to protect for- 
eign ministers, their secretaries, attachés, agents, 


I expect it will still | 


| 
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cient police in the city of Washington. : 
I want to say a word in refer- 
ence to the amendment. proposed by my friend | 
from Tennessee. Even if it were right to‘intro- | 
duce an amendment of that character to this bill, | 
his is ‘wrong, because he proposes to: divide the 
| expense of keeping up the specific polite equally 
| between the city and the nation. 

Mr. JOHNSON, of Tennessee. I desire the 
Senator from Mississippi to understand my idea 
in offering the amendment. Iam not influenced 
by the amount of money involved at all; but by | 
imposing a part of this additional expense on the 
population here, you will give efficiency and effect | 
to the bill, and you will impart more efficiency by | 
reaching them through the taxing power, than ir | 
any other way. r 

Mr. BROWN. I never supposed that my friend 
from Tennessee cared anything about the amount | 
of money involved; but his proposition is based | 
upon no principle at all, or rather upon a false | 
principle. It proceeds on the idea that the city | 
ought to bear one halfof the expense ofthis force. : 
This, as I have once or twice explained before, is | 
a night police. If the city is bound to bear one ! 
| half the expense of the night police, why should | 
not the General Government bear one half the ex- | 
pense of the day police? This whole proposition, <| 
I beg Senators to remember, goes on the idea that | 
| the city takes charge of it during the day, and : 
you undertake to take charge of it during the || 
night. ‘The city provides, at the expense of the | 
city treasury, for a day police; and you provide, || 
at the expense of the national Treasury, for a |) 
night police. i 

Heretofore, notwithstanding all the charges || 
which are made as to Washington being a con- | 
stant drain on the Treasury, what is the fact? 
The report shows that the city has been paying | 
all the time more than the Government; that while || 
you have paid $18,000, the city has paid $19,000 |; 
! and upward every year. What is true now? If 
| this bill passes, it will call out one hundred po- | 
ilicemen, How many has the city? Atthetime | 
the report was written, they had within three as | 
many as you have. Now, they have got their hun- | 
dred, and what we propose isthai you furnish your 
hundred. That is all there is of it; and all this | 
outery that the Government is doing everything, | 


lars annually, and. for: eity purposes: yo 
never paid that amountof moneys youdo. 
it now; this bill will not bring it up-to ‘tha: 
you make an appropriation.of.a:m ) j 
for: the Capitol, you: are: not: to’ change? that 10 
Washington.” If you'are; why should: not 

Corcoran, when he builds a ‘house worth $50,0 
am not going into: that-discussion; 


charge that to Washington ? 

But F i - 
serve it for another: decasion. I‘sithply:protést 
now’ that these.suggestions:are out of place arid’ 
out of time upon this bill. There is a°pressing 
necessity for acting upon it. What: [rose espe- 
cially to.say, was to my friend from Tennessee,: 
that he mistakes when he supposes the cityiis not 
doing its duty, and paying its part of the expense. 
Up to the hour when 1 speak to: you, thecity' 
treasury has paid more to guard this city than the 
national Treasury has paid. The report shows. 
it, and the figures are given; they are: officially 
reported to us. I have scen by the newspapers-~ 
‘TL have asked for no official report of it, because I 
have not had time, and have not- thought it nes 
cessary-—that the city has called outone hundred 
men. -I have no doubt it is true. < This bill pros 
poses that you shall call out.ene hundred. ‘Then 
you will be on an equal footing withthe city.: The 
city has her hundred, and pays them; ‘you:have: 
your hundred, and pay them; she guards:the day; 
and you the night... = ae 

Mr. HOUSTON. I have no disposition to.pro- 
long this debate; but I must say.to the honorable 

entleman from Tennessee, that he: misappre- 
hended my remarks in relation to-the duty: ofthe 
Federal Government. to sustain this place, and 
make provision for the citizens here... He said 
that we were equally bound to the citizens of St. 
Louis, or any other citizen of the Union, as to.the 
people of this city. Now, I have no doubt that 
avery large proportion of the appropriations made 
here benefit, ina great degrec, other cities. The 
greater portion of the expense for the public build- 
ings is paid, for their erection and embellishment, 
to mechanics and artists who came from a distance 
—from Philadelphia, New York, Richmond, and 
other places. They are the persons- who receive. 
the money, not the citizens of Washington; and 
for that reason the money expended: here‘is not 
chargeable to Washington. If individuals.resid- 
ing in Washington absorbed all the appropriations, 
made in the District, and all the money paid out 
here by the Government, doubtless they would 
be in a better situation, and would havean amount 
of wealth that would enable them to defray all the 
expenses incident to a city government. I think 


and the city doing nothing, is not true in pointof || 
fact. Senators mistake the true facts of the case, |! 
as they always do. Ido not wish to delay the 

passage of this bill; 1 want action upon it, and | 


action now; but at some convenient season, inthe || mental officers of the United States. 


there are obligations resting upon us to appros . 
priate money for this District that do not exist 
elsewhere. Other cities have no immediate con- 
nection with the legislative bodies and govern- 
This city 
has; and for that reason it is necessary that appro- 
: priations be made here to promote and forward 
i the public business which are not necessary in 


i 


| discussion of some District bill, I shall undertake || 
to show that the Federal Government never has | 
paid more than its due proportion of the expense 
of maintaining the city. Gentlemen who indulge : 
themsclves here in constant declarations that this | 
city is a charge on the Federal Government, may | 
think my statement is extraordinary; but I bave | 
looked into the record, and F tell you that Con- | 
gress has never paid more than its due proportion | 
of the expenses of maintaining the city govern- 

| ment here. You build large houses. You build | 
| a Capitol, at an expense of seven or eight mil- i 
| lion dollars; but what of that? Does not thatin- 
| crease your responsibility as much as I should: 
i increase mine, if I built a house worth $10,000? 

You put a vast dome on your Capitol, at an cx- |! 
pense of $1,250,000; and then you say you must i 
| not pay taxes, because you puta dome on your | 
house! Because Í put a dome on my house,am I: 


| other cities. They are commercial cities, notde- 


| pendent on the Government. They donot labor 
| and toil for the Government, and do not receive 
| their pay from it. A. large amount of the appro~ 
| priations made by this Government should be 
| distributed here, because the people whom it em- 
ploys and pays reside here temporarily, if not 
| permanently. This circumstance makes the ex- 


| pense of city government fall heavily on the res- 


ident population, because the employés of the 
Government are generally from other places. If 
the property-holders here were to bear all thre ex- 
penses of thecity government, taxation would be 
exeredingly onerous—much more so than in any 
other city of the Union. I wish gentlemen to-re- 


| flect that the money paid out here is not paid to 


the citizens of Washington city, but to citizens of 


| is to be exempt from taxation, because it builds || 
| fine houses, why should not Mr. Corcoran be ex- | 
| empt, too, because he builds fine houses; not as |: 
fine as yours, bat still, very creditable houses? ;; 
Why should not the smallest house builder in the || 

city be exempt from taxation on the same princi- | 
i ple? Yourdutyisnot tosubmii to taxation—that | 
I would not do—but to allow a fair estimate on |; 
| your property, and make a willing contribution ©; 
| to the support of the municipal government to the | 
amount of what would be your taxes, according to | 
the rate of taxation here. The city government | 
now taxes upon its real and personal property 
i about one hundred and ninety-five thousand dol- 


i 
| 
i 


other piaces, who are temporarily here; and hence 
the necessity of occasional provision to relieve the 
people here from those contingencies that the fact 
of the Government being located here hus pro- 
duced. 

I have no disposition to protract the debate on 
this subject; but I think itis very manifest that 
the people of the District are not accountable for 
all the money disbursed here, but that other cities 


| are to share a portion of the responsibility, whos 


citizens are recipients of it. 

The amendment of Mr. Jounson, of Tennessee; 
as modified, was read, as follows: 

vind be it further enacted, That a tax sufficient-to pay oue 


ery aud: 


f thé 


strike itout. 
Mr, BROWN. 


friends of this bill at least, perhaps a larger pro- 
portion, think that one hundred men will not be 
sufficient to keep the peace here at all times, but 
in-ordinary times it will be quite sufficient. The 
election comes on here in June, and I find whis- 
perings of riot on both sides, apprehensions ex- 
pressed that you are to have the scenes—I will 


commence South—of New Orleans, Louisville, | 
Baltimore, Washington, and other places, reén- 
I do not feel exactly authorized to bring | 


acted, 
in a bill to keep a permanent force here as large as 
two hundred men, when perhaps the whole force 
would not: be called into actual requisition more 


than once-a year, perhaps not more than once in | 


two-years, - But if you are to have the scenes of 


last.June reénacted here, then I propcse to pro- | 
vide in-this-bill that the President of the United | 
States, instead of calling out the marines, or any | 


pottion of the Army, or anything which is rec- 


ognized as the military power of this Govern- | 
ment, shall simply increase for the time being this | 


auxiliary force.. Thatis all the section means. 


Now, is it not better to allow the President, in | 


case of an emergency, to interpose a civil auxil- 


iary force, than to permit him to exercise his dis- | 


cretion in calling out the marines, or any portion 
of the Army. I have an instinctive horror and 


dread, which I cannot shake off, of calling in the . 
military power-of this Government to take any | 
As I have said before | 
in: the course of this debate, it struck me with | 


part in your civil affairs. 


horror when I heard that the marines had been 
paraded in the streets of Washington. I know 
to what dreadful consequences these things must 
lead. -But if we are to have rioting at the next 


election—and- when I speak of rioting, I do not. 
mean to say that this party or that party is more | 
orless.to blame—this provision will be necessary. ` 
Peaceable, orderly citizens want quiet, and the | 
3 men This sec- ; 
tion will give it to- them: through the peaceful ; 
agency of a citizen auxiliary force, the real city | 
police... F cannot consent to give it up.» -I think | 


Government ought tolet them-have it. 


itis onc of the vital parts of the bill. I have no 
dream that.this additional force will ever be called 
for, except under the circumstances. anticipated 
by the bill—that-in the case of a-riot or serious 
disturbance, the President of the United States 
may- authorize a temporary increase of force, and 
disband it, as the bill requires, just so soon as the 
emergency which calls it into existence shall have 
passed away. 


Mr. WILSON. There is a great deal of force 


‘| in-what: the Senator:from.-Mississi 
i may be that there will be riots at the next'election | 


e i| place, he will ddo so. 


: I want to explain, in a word, | 
tothe Senator from Massachusetts why that sec- | 
tion was inserted. -I suppose one half of the : 


here.as. theré-were atsthe last; but I would: sug- 


‘| gest- tothe Senator that, if this authority be put 
‘In the hands of the: President to add a:couple of 
i hundred:men to this force, to be-called. out at that 


porteur juncture, it may- përhaps-be regarded 
here as having been brought out for the purpose 
of carrying and-controlling the election. I appre- 
hend this may: be the case. Ido not wish, how= 


ever, to press this amendment, and I defer a great 
deal to the judgment. of the Senator from Missis- 


men, raised for the: purpose of watching during 
' the night, can be used to. preserve the peace of 


j; men,and the Mayor hag it in his power to callon 
the citizens, and if he isa good officer, fit for his 
I think the Senator from 
i| Mississippi had better consent to have this séc- 
li tion go out of the bill; but, at the same time, I 
shall not press the matter upon the consideration 
‘| of the Senate. 

l! - L believe good men ean be found for this force, 
and in this [disagree with the Senator from Geor- 
i gia, who thinks these men.will be selected from 
that class who are making al! this trouble. Ibe- 
lieve a good. chief can find one hundred substan- 
tial, law-abiding, God-fearing men, in this city, 
who will serve for $600.a year, who will perform 
these duties properly. I believe there are men 
who read their Bibles, who go to church, who are 
poor men, in this city, law-abiding men, whom 
you can hire for $600 a year to watch during the 
i| night, who have no sympathy and no connection 
with rowdyism. I have no fear but that you can 
i| get good men, if you puta proper officer at the 
head of the force, and take it out of politics. If 
the object is to enforce law, and have order and 
protection in this city, I have no fear about it at 
all. But I do not see the necessity of this pro- 
vision, and I think it will weaken the bill in this 
branch and in the other, for it will be said that it 
is conferring too much power on the Executive 
of the United States. I learn that the measure has 
been before the other House to-day, and that a 
great deal of opposition was manifested to it 
there. I withdraw my motion, however, and 
leave the matter to the chairman of the commit- 
tee, in whom l have a great deal of confidence. 

Mr. BENJAMIN. If the motion is withdrawn, 
I will renew it. [really do not think this section 
ought to remain in the bill. I think the Senator 
from Massachusetts is right in his objections to 
it. Ican see no earthly necessity for the addi- 
tional corps required by this section of paid po- 
licemen. Surely not forthe purposes the Senator 
from Mississippi suggests. If we are to have a 
riot at an election, if a riot is anticipated, it will 
be very easy for the night police and the day po- 
lice, if'at all efficient, so to control the polls in so 
smallacity as this as effectually to preserve peace. 
This section provides for the calling out, in the 
discretion of the Executive, ofan additional body 
of paid men. Why.do you want men paid at 
two dollars a day for a few hours’ service. If it 
is only for election purposes, the election lasts 
but a single day, and these riots come up sud- 
denly. Will you have the President authorized 
in advance to have one hundred men employed on 
election day at two dollars apiece? 

Mr. BROWN. I prefer answering that here. 
The Senator asks me whether I would have them 
; employed in advance? l say, emphatically, I 
would. Youalways have murmurings and grum- 
blings before an election that you are going to 
have a riot. When you have a proper, efficient 
force, you can keep down riot. A police force 
known to be efficient, known. to be available, 
known to be on hand, keep down riot. If last 
June the power had existed in the President to 
call out this force, and it had been known that he 
had exercised the power, there would not have 
been a musket fired in the city of Washington, 
nora drep of blood shed. The Federal city of 
this great nation would have escaped the odium 
of being a scene of riot and bloodshed on election 


day. 

Mr. BENJAMIN. If the Senator from Mis- 
| sissippi is right, we had better have a permanent 
p tem in the appropriation bill of $400 each year 


ii fortwo huudred policemen on election day; for 
lif it will only require rumors of intended riot at 


ppi says. -Ht 


i: the city‘on election day: Besides, as the Senator | 
says, there isa city force of about one hundred 


sippiin this matter. -This force of. one hundred -j 


‘mate on haman nature than Ido. 


will exist undoubtedly. > 
-Mr BROWN: My friend 
Į do not-sup- 
pose these rumors would :be put afloat to the 
extent of influencing the chief-of-police; and the 
captain -of police, and-other persons who would 
have-access onthis point to the President of ‘the. 
United. States: so‘as to Induce him. to act unless 
there were some:real danger. : oS 
Mr. BENJAMIN. I still-think the section 
is an injurious one, entirely so..- If there be any 
real danger at any time of ‘a riot ‘at an election in 
the city, which cannot be quelled by the two hun- 
dred'men of the permanent: police, organized. in 
advance, prepared by reason of. the antecedent 
rumors. of apprehended riot, I should think an 
effective temporary pelice could always be organ- 
ized without pay. {e the citizens of this District 
would not allow themselves to be organized, or 
so many of them as might be necessary for pre- 
serving thé peace on an election day, without 
being paid at the rate of two dollars per diem, I 
think the further ‘protection ought to be left to 
themselves. So far as Congress is concerned, so 
far as the Representatives of the nation are con- 
cerned, I do not see why we should go to this 
additional expense to protect them in their local 
elections. If the President of the United States 
were euthorized to call out this additional police 
force, when violence was -apprehended, without 
pay, | might, perhaps, agree that it would be a 
salutary provision; but if you put this provision 


j in the bill for pay, however low my estimate of 


human nature may be, I am satisfied that two hun- 
dred men will be called for.at every election.ever 
held in Washington. I think it is a bad provis- 
ion; I believe it will injure the bul, and I do. not 
suppose it adds anything to its efficiency. 

Mr. MASON. [should be very averse to strik- 
ing this provision from the biil. I do not under- 
stand that this power is to be invoked only in 
order to repress riot at elections. If it should be- 
come necessary to use it for that purpose, I think 
it would be very well used on the part of the Pres- 
ident; butin framing this bill, with an earnest de- 
sire to make it efficient, at the same time there 
was a desire on the part of the committee not to 
make it more expensive than the-occasion might 
really call for. Nobody can tell, however, in such - 
a city as this,whether one hundred policemen will 
be adequate to the ends to be attained by the bill 
of preserving the peace of the city and the lives 
of the inhabitants. It isa very large city in space, 
although not as-densely populated as other cities 
are, but these men may be lurking in every quarter 
of thecity. Iconfess that I am greatly surprised 
to find the extent to which they already pervade 
the city. My purpose was in the humble share I 
took in preparing the bill in committee, to give a 
force. sufficient, effectually, and at once, to sup- 
press the rapine, the murder which is taking place 
in every quarter ofthe city. I presume, therefore, 
in the exercise of his discretion if itshall be found 
that one hundred men-are not sufficient, the Pres- 
ident will at once employ fifty or one hundred 
more for the very purpose of the bill to afford a 
police for the city, ‘ 

So far as riots at elections are concerned, or any 
other riots, I do not at all sympathize with hon- 
orable Senators who have expressed regret that 
the military arm was called in to suppress these 
riots. Sir, I have always considered that when 
men are in arms against the law, whether to pre- 


| vent an election, or for any other purposes, they 


were to be treated as enemies, and shot down as 
such. ‘No power is so effective for that purpose 
as the military arm. They are to be treated as 
the worst kind of enemies, for. they are insidious 
domestic enemies, under the garb of friends. IL 
am not one of those who are at all scrupulous in 
using the military arm when it is necessary to 
suppress insurrection, treating the insurgents as 
domestic foes, and treating them as I would treat 
all other foes. 

I think it may be necessary also to insert an- 
other provision, and while up I would mention 
it. {think it has been the purpose-of the Senate 
to make this-an efficient bill;.but thefe is one fea- 
ture wanting to make it an efficient bill, and that. 
isto authorize the properauthorities, ifnecessary , 
to employ: horses for the purpose of transporting 
their commanders, or men; from place to place. 


1858. 


At the proper. time I may offer an amendment for 
not a great number—I suppose not to exceed ten. 
The instances around us oceurring every day 
show that from some quarter or other, whether 
they have arisen in the midst of this population, 
whether they have been sent. here for the pur- 

ose, or whether they come here because they 
look upon it as a city in a lawless condition, for 
some. reagon or other it is manifest there is the 
most. lawless population in our midst that I have 
Known to exist anywhere. . 

Mr. JOHNSON, of Arkansas. Itis about four 
o’clock; it is nearly time to adjourn; and I sin- 
cerely believe we have had this bill discussed until 
every gentleman here understands it. I think it 
is a waste of eloquence to speak any longer about 
it. I hope very much we shall be able to get the 
vote now. : 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Louisiana, 
to. strike out the fifth section of the bill. 

Mr. BENJAMIN. The suggestions of the 
Senator from Virginia have had, I say it with due 
respect to him, the effect of confirming my objec- 
tions to the section. I thought, originally, this 
additional force was intended only for an emer- 
gency; but, from the argument of the Senator 
from Virginia, it seems that it is intended to vest 
a discretion in the President to keep an additional 
force of two hundred men, if he finds it necessary 
for the general purposes of the bill. That is a 
discretion that I would prefer retaining in Con- 
gress. I thought, originally, and the Senator 
from Mississippi so stated, that it was intended 
for special emergencies; but the Senator from 
Virginia apprehends that the one hundred we are 
now voting may not be sufficient for the general 
purposes of the bill, and, if found insufficient, he 
proposes to leave to the President the discretion 
of increasing the number. 

Mr. MASON. That is my idea, clearly. 

Mr. BENJAMIN. I think we ought not to do 
that. We ought to determine the proper number. 

Mr.BROWN. I would prefer that my friend 
from Louisiana should judge of the section by 
what appears on its face, rather than by what my 
friend from Virginia says. Certainly the lan- 
guage of the bill does not justify any such con- 
struction as the Senator from Louisiana assumes 
that my friend from Virginia meant. 

Mr. BENJAMIN. The Senator from Virginia 
says it does give that construction, and that that 
was the object. 


Mr.. BROWN, But what is the fair construc- | 


tion of the language of the section? The words 
are: 

“That whenever, in the judgment of the President of the 
United States, the same may be required, he be, and is 
hereby, authorized to order such teniporary increase of the 
guard as in his opinion may be expedient, not to exceed two 
hundred men, who shall be paid at the rate of two dollars 
per day while in service, and be dismissed so soon as in the 
opinion of the President their services may no longer be re- 
quired.” 

This shows clearly that it is a mere temporary 
force which may be called out at an election or on 
any other occasion, and not to exist any longer 
than the emergency requires. 

Mr. BENJAMIN. Ladmitthat any construc- 
tion of this section would accord pretty nearly 
with that of the Senator from Mississippi; but still 
these words, ‘* temporary service,” are of them- 
selves exceedingly vague and indefinite; and it 
is not at all impossible that, in that appetite for 
power which pervades public men generally, an 
Executive might be disposed to give that enlarged 
and latitudinous construction which strikes the 
Senator from Virginia to be the correct one. I 
think, on the whole, this is an objectionable sec- 
tion. I shall say no more on the subject. I have 
given my ideas to the Senate, and I hope the sec- 
tion will be stricken out. : 

Mr. HALE. I shall vote against this section, 
and, it may be, against the whole bill. I vote 
against it because it is another departure from the 
great principles of this Government to give the 
citizens of every place local self-government, and 

“interfere with it as little as possible. ‘This bill is 
based on the idea that they want some assistance, 
and it goes on to give that assistance; but this 
section goes still further, and increases the power 
of the President. I was opposed to increasing the 
standing Army for him, as a police force all over 
the country. That was the ground on which it 
was pat; and I am opposed to Increasing this min- 


| There is great complaint here that we do not make | 


| taken it for granted. that they are utterly ineffi- 


iature army in the city of Washington, to be 
Peet under the disposition of the President. 

his bill, I suppose, is reported with the consent 
of the city government. - ~ 

Mr. BROWN. I must say that I considered 
the city government so inefficient that I never con- 
sulted them about it. 

Mr. HALE. I supposed it was an admission, 
on the part of the friends of the bill, that this city 
corporation was incompetent to carry on the city 
government; and I wanted to know whether they 
had confessed it, or whether it was to be taken 
for granted. It seems they have not pleaded 
atall, and the chairman of the committee has 


cient. I have no doubt of it—not the slightest in 
the world. The very fact that they have spent 
your $20,000 to pay political partisans, instead of 
appointing policemen, shows that they are utterly 
incompetent to the duties that are assigned to 
them. Lam opposed ;then, to giving the President 
this power, and I am not entirely certain but that 
it would be the safest way altogether to postpone 
this whole matter until next June, and see if there 
is not in this city a set of men that can take the 
government of the city in their hands, who are 
competent and fair and honest, who-will faithfully 
discharge the duties which belong to a city gov- 
ernment. I shall vote for striking out this sec- 
tion, 

The amendment was rejected; there being ona 
division—ayes 20, noes 21. 

Mr. JOHNSON, of Tennessee. I desire to in- 
quire of the Chair whether it is in order to move 
to recommit the bill to the committee that reported | 
it, with instructions. 

The PRESIDING OFFICER. Such motion 
is in order. 

Mr. JOHNSON, of Tennessee. Then I move 
to recommit the bill to the Committee on the Dis- 
trict of Columbia, with instructious to report a į 
bill retroceding the District of Columbia to the 
State of Maryland, reserving the public buildings 
and public grounds, &c., and that said commit- 
tee report at the earliest moment practicable. 

I have but one object in view. It is, if I can, 
to impart some efficiency to the police of this city. 


sufficient appropriations, that Congress has ex- | 
clusive power of legislation over the District; that 

we are their guardians, and that we should appro- 

priate whatever they ask. They have no Repre- 

sentative in Congress. Now,if we retrocede this 
District to the State of Maryland, they can be 

represented in her Legislature, and have the power 

to tax themselves, and appropriate the money | 
raised by taxation for all the necessary purposes | 
of the community. The people of that portion 
of the District ceded by Virginia were anxious to 
go back to her jurisdiction, and they were retro- 
ceded to Virginia by a law passed some years | 
since, and we have never heard any complaints 
from them since. Pass this District back to Mary- | 
land, reserving the public buildings and grounds, 
and we get clear of all this trouble. I venture to 
predict now, that if you send this bill back to the | 
committee, with these instructions, with a proba- 
bility that the Senate will passa bill of that kind, | 
in four weeks from to-day, there will be an effi- | 
cient, energetic police in this city, and you will į 
not hear of another murder, or robbery, or assas- 

sination during the session of Congress. H 

Mr. HALE. I move to strike out the reserva- | 
tion in the instructions as to the public buildings į 
and grounds. 

The amendment was agreed to. 

The motion to recommit as amended was re- | 
jected. i 
1° Mr. CRITTENDEN. In the eleventh line of | 
the first section I move to amend the bill by strik- | 
ing out “the President by and with the advice 
and consent of the Senate,” and inserting ‘* the 
circuit court of the United States for the District 
of Columbia,’’ so as to give the appointment of | 
the chief of this force to the circuit conrt. 

The amendment was rejected. 

The bill was reported to the Senate as amend- | 
ed; and the amendments agreed to as in Commit- | 
tee of the Whole were concurred in. i i 

Mr. TRUMBULL. I was not exactly satisfied ; 
with the vote on the amendment offered by the | 
Senator from Kentucky; and I now offer that | 
amendment again in the Senate, so as to give the | 
appointment of the chief of this police force to | 


the circuit court of the United:States forthe Diss... 
trict of Columbia, ‘instead: of vesting “it in the © 
President.. I renew that aniendment. i ni7 

Mr. GREEN.: : E call for the yeas and nays 
the amendment.. I wonld'rather trust the Pr 
dent and Senate combined’ than’ thé court by: 

The-yeas and nays-were ordered, 025 

Mr. CRITTENDEN.. The honorable Senator 
from Missouri.took occasion, a little while ago; 
to give me some instruction as to the unconstitu- 
tionality of the provision. which 1 sygeested; -I 
dare say his remark would have been “appropriate 
enough: if he had not forgotten that this is’legis- 
lation in relation to the District of Columbia—a 
territory under the almost unlimited control of- 
Congress in all respects: = E should Hike to know 
what constitutional inhibition would prevent. us 
from conferring the appointment of this municipal 
force upon the Vice President and Speaker of the 
House of Representatives. If 1 understand ‘the 
Constitution in regard to the Territories of the 
United States, there is no power that Congress 
may not exercise, except that whichis forbidden 
bythe Constitution. That is my understanding 
of the Constitution of the United States, and you 
have shown it in all your exercise of power. You 
have shown it particularly in the appointment: of 
judges. The Constitution says that the judicial 
power shall be exercised by judges holding their 
office during good behavior. You are not limitéd 
by that in respect to the. Territories. You'appoint 
the territorial judges for a term of years. | The 
constitutional inhibitions on that subject do not 
apply to the Territories, nor does any constitu- 
tional provision, that I know of, apply to: the 
manner.in which we may constitute or choose. to 
appoint an officer as the head of an official force 
of this kind here. I feel myself bound to suggest 
this to the honorable Senator for his considera- 
tion. f 

I have heard, and I regret to detain the Senate 
a moment while I say so, the most extraordinary 
doctrines urged during this debate, Here is a 
temporary and momentary exigency demanding 
an additional police force. In my opinion, it sets 
a most dangerous example, and. involves high 
principles. You are establishing here, inthe heart 
of this city, a quasi military force. You are doing 
it, as we are told by one gentleman, especially in 
respect to elections. We are told by another gen- 
tleman that this provision recommends itself to 
him, because he thinks that persons who engage 
in election riots, ought.to be considered altogether 
as enemies to the country, the worst of its ene- 
mies, and ought to be shot down as such. These 
doctrines are new. They amaze me, I confess; 
but we are making provision to shoot down peo- 
ple at elections, are we? Ts that the idea, unless 
they observe a certain course of demeanor and 
practice a decorum which shall be prescribed by 
whom? ‘They are at the hazard of their lives to 
observe it without anybody to teach it! .What 
may be right in the opinion of one gentleman 
may not be in the opinion of another gentleman. 
What is right on the part of our political oppo- 
nents in heated elections is, in the eyes of those 
who constitute. the Opposition, a very different 
thing. Who is to decide, and who is to shoot 
first? Upon any principle of equality, I should 
think both sides ought to have military force ready 
to shoot down the other, in case of anything oc- 
curring which they should decide upon the instant, 
in the heat of an election, to be a riot. 

Sir, these elections of ours do sometimes run 
into violence, riots, and mobs, that are to be dep- 
recated and condemned, and nobody is more 
ready to doit than Lam. Nobody feels a stronger 
repugnance to any such course of conduct than I 
do. ‘he people on all occasions in my country, 
and that is almost the only place where I have 
ever seen elections, consider themselves éntitled‘to 
some little license on that day. Itis a free day; 
itis the day of the election, when a man feels 
rather fuller of his rights and powers than hè 
does on any other occasion. That is the time the 
militia are to be ready to shoot him down, if, in 
the exultation of such feelings, excited feelings, 
he commits what they would call a riot} Tam 
Surprised at the assertion of such. sentiménis 
here. We are providing for their suppressién 
with an injunction to-shoot them down as the 
worst enemies of the country! These are entire+ 
ly new doctrines. Ihave seen many elections, 
and I have hardly ever seen a contested election 
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éduiitry:-where'there has not been’more.or 
of violence, but I never heard-any man sug= 
ropriety of having a military force'ora 
e form of police there to 

the:people'in order.” rp TaN Bafta iY 


le 
gest the p é l 
quasi military force-In th 


Keep. ani ae 
“Sh ‘there ‘are worsé things:than riotingsbad-as- 
$.. ‘There are worse things than«occasional 

i Teis not common in ourcountry. itis 

‘thé entof'a day. [tis an occurrence grow: 

ing out of peculiar and particular circumstances, 

not often garing: = An-occasional riot is‘ made 
arcatise of alarm now, and we are actually to sit 
here and-make provision for it, asthoughit were 

a fixed diseasé, as. though: it'were: the. business 

of this Government to-watch over elections, and 

to watch over them with arms. ‘Ithink. this is 

_ worse than rioting... Would you not rather have 
in yoür county, sir; an-occasional:riot at an elec- 
tig thana permanent military force established 

‘theres through whose ranks you were to march 
tothe polls? according to whose taste you were 
toireguldte yote conduct? who were to judge of 
6fit-upon the moment, they on one side of poli- 
Hes chosen by a dominant party, and you on the 
otherside > ‘Would you like to march through 
their ranks, to run the gauntlet,in order to exer- 
cisé' Your right of suffrage? 

Sir, Lutterly deprecate this. Give me many 
riots before you fasten upon my back such a pro- 
vision as this is: I am willing to suppress all 
Jawléssness everywhere, and especially am I be- 
hind. no gentleman here in my: readiness to vote 
any force, at any cost, that may be necessary to 
restore porce and safety to the people of this Dis- 
trict. I think that is eminently necessary, and I 
regret that we have not been able to accomplish 
itin a manner somewhat niore reconcilable with 
what I consider to be sound principle on this sub- 
ject. These-are the views which I entertain. To 
avoid all difficulty about conferring this appoint- 
ment on-the Vice President, or the Speaker of the 
House of Representatives, or the two together, I 
have.changed the provision so as to vest the ap- 
pointment in the court, as ancillary to their func- 
tions in the administration of the law. All de- 

end upon that at last. Your guards, when they 

shall have performed their duty to the utmost, ; 
will have done nothing unless your courts follow 
up their preliminary proceedings by an efficient 
punishment of offenders, and it ought to be 
poy administered. Ithinkif my friend from 
Mississippi had thought of it, he would have 
added-a'section that the judge instantly, on being 
notified of anyhigh criminal offensc,as burglary 
or murder, or any felony, should hold acourtand 
try the nian, if possible, the next day. 

cE regret to:have detained the Senate. even with 

a word, for Lknow they are weary of this sub- 
ject; but- I have felt myself called upon to say 

thus much, : 

-Mr. GREEN, 1 am not willing to sce this 
question made a political one; | am not willing to 
see it tortured into a party question; Iam not dis- 
nosed to see it represented as a contest between 

emocrats and-Americans, or between Demo- 

crats and Republicans, or between any other par- | 
ties. I regard it as no party question; but a ques- 
tion of peace, of order, and of protection to per- 
son and property. It is in that light, and that 
light alone, that L have viewed it from the begin- 
ning. I never believed that this force was to be 
used to build up one party, and break down an- 
other, at elections; and I know that if it should 
be used for that purpose, the man who so uses 
it will be liable:to indictment, prosecution, and to 
punishinent;.and hence I apprehend no difficulty 
from that source, on that. score. We see an ur- 
font necessity for some police force. It is ad- 
mitted by every Senator in this body. How 
shall we accomplish that end? Congress has un- 
limited'admittedauthority over thatsubject. How 
shall they.exercise it in conformity with the Con- 
stitution? It is believed that to make a police | 
force independent. of the. city government, will | 
make it more: efficient to protect Congress, for- | 
eign ministers, their-agents and attachés, and to | 
protect persons and property; than if-you vest it 

in the city government. : ; 

Phen the Senator from Kentucky says the chief 

of this police force ought not-to-be. appointed by 

the Executive, because it will increase Executive 
patronage. Ido not think that, adding one ap- 
pointment to thirty thousand, will be like the 
feather to the camel’s. back—break.it. Ido not | 


i 


‘ger the liberties of this country, 


i He repeats his asseveration 


when this man 'hasno vote for a presidential of: 
fice; fora congressional office, for-a- senatorial 


trievof:Columbia.T cannot'sce that any 
iscembodied in the propositio cern ets hao 

‘When ‘it was intimated by the: Senator from 
Néw-Hampshire that the past efficient head of the 
police, Captain Goddard, was removed for polit- 
ical reasons, went to. himand told*him privately: 
that that>was not correct; buthe has not corrected 
hisstatement. -I, therefore, think it my duty to 
eorrect-it publicly. ‘Itswas'a mistake into which 
the Senator from New. Hampshire fell. Captain 
Goddard-was not removed for political reasons. 
He was: removed in-consequence.of a misunder- 
standing -between:him-and thethen Mayor, Mr. 
Maury. It happened in this wise: Captain God: 
dard is a bold, efficient, practical man, with no 
adulation, no sycophancy ;a fire broke out in the 
city one night, and- the Mayor went up to see it. 
Captain Goddard was not there; the Mayor met 
him. coming up, and said, “ Why have you not 
been here?” Withoutany explanation, conscious 
of his own integrity, he said, “ E have been at- 
tending to my business elsewhere.” It.offended 
the Mayor, some words passed, and Captain 
Goddard resigned... This is the communication 
made to me by an old resident of the city this 
day. I merely mention it for the purpose of 
showing that no politics have been mixed up with 
this guard; and I hope the Senatorfrom Kentucky 
will not suppose that this is a political movement. 
It is not striking at the American party, or any 
other party. It is simply a movement made for 
the protection of persons and property. 

When he indicated the idea that the Executive 
patronage ought to be limited, and the power of 
appointment vested in the Vice President, I re- 
marked that we had ‘no constitutional power to 
do it; that under the Constitution, we must either 
vest the appointment in the President, in the heads 
of the Departments, or in the courts of justice. 
again, but takes care 
not to make his amendment that way. The 
amendment.now is to vest the appointment in the 
court. If he believes that we have the power to 
give the appointment to the Vice President, why 
does he not propose to vest it there? I will tell 
you why. Congress, while it is the executive 
Legislature for the District of Columbia, as was 
remarked by the Senator from Tennessee, is not 
vested with unlimited power. It cannotconfiscate 
private property; it cannot create a title of nobil- 
ity. There are ten thousand thingsit cannot do. 
The Constitution imposes restraints and restric- 


“danger 


| tions upon it;.and there are questions of rightpar- 


amount to constitutions which Congress dare not 
trample under foot, even in the District of Colum- 
bia, notwithstanding exclusive power of legisla- 


| tian is given here.: ‘ Exclusive” means “ only;” 


that is, Congress is the only legislative power for 
this District. : 

The Constitution says in express words. that 
all appointments shall be made by the President, 
unless Congress shall direct otherwise; and how 
may Congress direct otherwise? Congress may 
vest the appointment of such inferior officers as 
they think proper, in the President alone, the 


| courts of Jaw, or the heads of Departments. But 


whether that be true or not, is an immaterial ques- 
tion now. Weall wantan efficient police, the Sen- 
ator from Kentucky as much as we; and I do not 
think’ he apprehends any serious difficulty grow- 
ing out of this patronage. I do not suppose he 
believes it will grow up to a magnitude to endan- 
or if he does, I 
think he must be alone in that supposition, We 
believe the protection of persons and property in 
this District demands of us to exert our right, to 
demand the means for that protection. Even if 
it is not the best means, time and experience will 
enable us to perfect it; and the Senator from Ken- 
tucky and myself, and our colleagues on this side 
of the House, can all codperate in the accom- 
plishment of this great common end—the protec- 
tion of ourselves and the property of the District. 

Mr. CRITTENDEN. The gentleman seems 
to me to manifest a particular spirit.of a contro- 
versial character with me. 

Mr. GREEN. Oh no. 

Mr. CRITTENDEN. Why, he asks me, did I 


| not propose to appoint the Vice President and the 


Speaker of the House, as the men to exercise this 


bélieve there is-any danger wrapped up-in it; | 


office, when he has no voice’ outside of the. Dis: 


power? Itis- because he objected: to-it, and L. 
would: rather. please the gentleman, and I there- 
fore. proposed the.court, thinking “theirs was an 
extremely. appropriate and Kindred sort of power 
tothat- which you-were vesting inthis new. po- 
lice; and that they. would work together very well. 
I never did-say that this: was.a political movement, 
On.the-contrary; [said:thatif it could be admin- 
istered im the spirit.in-which*T knew. it was pro 
posed, there would:-be-no-danger, but I have en» 
deavored to:show its liability to abuse. : 

-If | apprebénd any danger from it, the gentle- 
man says:he rather imagines I shail-stand alone: 
Sir, I amas: little likely to be apprehensive of 
danger.as the honorable Senator. [say the thing 
is evil in itself; it is the-seed.of evil. Itis not 
necessary to the purpose.in.view,"nor necessary 
to the occasion; and it is therefore that I have 
endeavored to lay my views of this subjéct before 
the Senate, for them todecide+thatisall. Ihave 
no reason to apprehend that it is intended as an 
abuse; that it.is intended, for the present, as a 
political movement. Iam sure it is not-here; but 
in worse hands it may be used for bad purposes: 
It involves principles that I do not think aresafe, 
and which may be extended greatly for other pur- 
poses. . It is therefore that I wish to check every- 
thing, as far as I can, that'seems to me irrecon= 
cilable. with the spirit of this Government, or its 
piineiples, no matter whether it-be great or small. 

Ve can establish the object we bad in view with- 
out the characteristics and features’of this meas- 
ure which I think make it liableto abuse. What- 
ever my fault-may be, even in the.eyes of the 
Senator from Missouri, there can-be no more than 
| this in it: that Lam too careful of what I regard 

as public liberty. ae ; 

Mr. GREEN. [hope that I have evinced no 
| disposition to court a controversy with the Sena- 
| tor from Kentucky. I have disputed some of his 
i propositions. If thatis to be construed into a 
desire to enter into a controversial spirit, then I 
may reply to the charge, that whenever he gravely 
presents, with all the sanctions of reputation and 
character that he possesses, and possesses justly, 
a position that I believe to be untenable under the ~ 
Constitution, I regard it as my right to. correct 
it. But at the same time, it is only given as my 
own view. Itis not given authoritatively, and I 
hope he will not.so understand me onany occasion. 
Ihave believed, as he believes, thar we need this 
strengthening of the police force. He thinks it is 
best now. It is the proposition of the Senator 
from Illinois to vest.the appointing power in a 
judge that is now before us. If he thought the 
‘Vice President was a more safe depositary of this 
power, I had supposed it-was open to his propo- 
sition; but he did not deem it proper to make it. 

Mr. TRUMBULL. The Senator will allow 
me to interrupt him. It is the proposition of the 
Senator from Kentucky. I-merely renewed his 
motion in the Senate after ithad been voted down 
in Committee of the Whole, without calling the 
yeas and nays. . 

Mr. GREEN. | I understand. I am speaking 
of this present proposition. -The -Senator from 
Ilinois made it. He need not try to shirk from 
itand throw iton the shoulders of the Senator 
from Kentucky. 

Mr. TRUMBULL. There is Ho shirking from 
it. I said that I renewed it. It is notanattempt 
to shirk fromit. I merely meant to have the Sen- 
ator from Missouri understand that it was the 
original proposition of the Senator from Ken- 
tucky. I supposed that probably he might not 
have been paying attention, and did not know that 
it was his original proposition. That was why 
I stated it, not with a view of shirking the re- 
sponsibility of it. 

Mr. GREEN. The Senator is very much mis- 
taken. I do take notice of a matter to which I 
think proper to turn my attention.. [knew that 
the Senator from Kentucky had made that prop- 
osition in a different body, in the Senate as in 
Committee of the Whole; butin the Senate proper, 
the Senator from Kentucky has never made that 

roposition. The Senator from Hlinois did make 
it; and itis therefore his proposition. The Senator 
from Kentucky had the right to move to amend 
it, and he did.not. But enough of that. I think 
it best to leave it in the hands of the Executive. 
He is responsible, under the Constitution,.to the 
whole country. The court is. without responsi- 
bility anywhere. There is'a-second reason. if 
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the President should make an injudicious selec- 
tion, here stands the Senate, representing all the 
States of the Union, to protect us—the very ob- 
ject of this bill. If the President be oversightcd, 
misled, or deceived, the Senate can protect him; 
but if the judge alone should be deceived, over- 
sighted, or misicd, who is to protect him? No 
Senate is to pass upon it in a second view; there 
is no secondary power to pass it under review; 
and hence I think that it is far better to adhere to 
the original bill than to accept the proposition of 
the Senator from Illinois. ~ 

As to the remarks of the Senator from Ken- 
tucky about various other matters—political ques- 
tions—I did not assert that he said this was a 
party question, but the train of his remark was 
calculated, I think, to lead to the belief that there 
was some party feeling mixed up with it. If there 
is, itis not with me; and, therefore, I thought it 
proper that I should make the disclaimer. I did 
it in justice to him, in justice to the country, and 
in justice to that part of the Senate which sup- 
ports this bill. i 
` Mr. CRITTENDEN. Ishall never object to 
the gentleman ’s correcting me at any time; Í shall 
be glad to have any gentleman correct me when 
I am wrong, The Senator complains as though 
Į had interfered with his right of asserting and 
maintaining his opinions. 

Mr. GREEN. Not at all. 

Mr. CRITTENDEN. I have said no such 
thing. I have treated the gentleman with perfect 
respect. It was he, on the contrary, I thought, 
that manifested a controversial spirit towards me. 
He sees no harm, and perhaps I am wrong in 
supposing that I do see that this is susceptible of 
abuse. ‘That is all that I have cndeavored to call 
his attention to, and that of other Senators, to 
judge whether it be so or not. The Senator can 
see none, and if I were in his condition I should 
see none. He has told us that he has full confi- 
dence in the present President, and all the Presi- 
dents that are to succeed him. With full confi- 
dence in them, I might have the same assurance 
that there would be no abuse; but worse Presi- 
dents may come than we have. We know not 
who they may be; and, therefore, we ought not 
to legislate fer a good President only, but upon 
the supposition that we may havea bad onc at 
some time or other, and sec that a measure which 
is liable to abuse, susceptible of abuse, but which 
we end fora good purpose, may not be abused 

rim, 

Mr. DOOLITTLE. Thisbill provides for rais- 
ing an auxiliary force: for what? To execute the 
civil laws of the District of Columbia? Auxiliary 
to whom? Is itto be made auxiliary to the Pres- 
ident of the United States, as Commander-in-Chief 
of the Army, or is it to be made auxiliary to that 
power in the District of Columbia which executes 

and administers the Jaws? I regard the amend- 
ment of the Senator from Kentucky asa very ma- 
terial one, and I shall give it my hearty vote. The 
simple reason for doing so I will state. The court 
of the District is the power which is to enforce 
the civil law of the District, and the appointment 
of the officers for that executive force which is to 
enforce the administration of the law, should be- 
long to that court in preference to being placed in 
the power of the Executive, as the commander of 
the militia, the Army, and the Navy of the Uni- 
ted States. I shall, therefore, vote for this amend- 
ment. I shall not detain the Senate by going into 
any examination of the subject. 

Mr. PUGH. Ishould lilke to ask the Senator 
from Wisconsin if he is aware that this court has 
no jurisdiction of crimes? It is the court that 
tries civil cases alone. 

Mr. HALE. I wish to say a word in regard 
to a remark: that fell from the Senator from Mis- 
souri. He seemed to think that I had been want- 
ing in an act of justice or courtesy in regard to a 
statement which I had made about the removal 
of Captain Goddard. The fact was, that I got my 
information from an old citizen of the District to- 
day, and the Senator got his from an old citizen 
of the District to-day,and he told me who he was. 
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We did not get the same information, and that is 
thereason I did not make the explanation. I have 
no doubt the Senator from Missouri had full con- 
fidence in what his informant told him. He told 
me who it was, but I had aconversation with an- 
other gentleman, who represented to me the other 
side. í 

Mr. GREEN. The Senator did not tell me who 
his informant was, and I told him who was minè. 

Mr. HALE. J will state the fact. Captain 
Goddard was a Whig. The mayor that removed 
him was a Democrat, so called. The Democratie 
mayor came in and Captain Goddard went cut. 
Perhaps the acts did not sustain to cach other the 
relation of cause and effect, but they were what 
old Mr. Weller would call an astonishing coinci- 
dence to say the least of it, [laughter,] that Cap- 
tain Goddard, who had been a Whig and was re- 
tained in office while there were Whig mayors, 
should go out when a Démocrat came in. That 
there was some such pretext as that which the 
honorable Senator has suggested I have no sort of 
doubt, but that the cause of offense lay deeper 
than that, I think perfectly clear. I shall vote for 
this amendment. 

Mr. GREEN. Let me correct the Senator by 
only a word in justice both to the memory of 
Mayor Maury and Captain Goddard. Captain 
Goddard remained in office for more than six 
months after Mr. Maury came in, and it wag only 
after the difficulty of which I spoke sprang up that 
he was dismissed—not dismissed, but permitted 
gracefully to resign; but even after that, I am au- 
thorized to say that Mayor Maury remarked, * it 
was a great mistake, I ought to have retained Mr. 
Goddard.’ I say this in justice to both parties, 
to show that no political feelings were mixed up 
with it. 

The question being taken on the amendment of 
Mr. Trumbury by yeas and nays, resulted—yeas 
17, nays 29; as follows: 

YEAS—Messrs. Bell, Benjamin, Broderick, Chandler, 
Clark, Crittenden, Dixon, Doolittle, Foster, Hale, Harlan, 
King, Seward, Simmons, Trumbull, Wade, and Wilson—17, 

NAYS—Messrs. Allen, Biggs, Bigler, Bright, Brown, 
Clay, Evans, Fitch, Fitzpatrick, Green, Gwin, Hammond, 
Houston, Hunter, Iverson, Jonson of Arkansas, Johnson 
of Tennessee, Jones, Kennedy, Mallory, Mason, Polk, Pugh, 
Sebastian, Slidell, Stuart, Thomson of New Jersey, Wright, 
and Yulee—29. 

So the amendment was rejected. 


Mr. STUART. I desire to renew the motion 
to strike out the fifth section. I do not intend to 
make any speech about it, but it strikes me that 
that is a portion of the bill which is liable to the 
abuse suggested, and that it is liable to abuse on 
account of importunity upon the President of the 
United States, on any occasion when there shall 
be a large assemblage here, to add one hundred 
men just for the purpose of getting the pay—a 
constant importunity upon him, and there is no 
corresponding benefit to result from retaining it 
in the bill. T think that power which lies inthe 
local government, to call out at all times an addi- 
tional citizen force, is better for an emergency, 
or at least it will answer for an emergency; and 
that this provision is liable to abuse, and Hable 
to very serious objection. The President will be 
importuned, even against his will, to add a hun- 
dred men at two dollars a day, at any time when 
there may be an additional assemblage of persons. 
I renew the motion to strike out the fifth section, 
and ask for the yeas and nays. 

Mr. WADE. I move that the Senate adjourn. 

Mr. BROWN. I hope not; we can get through 
with this bill in a very few minutes. . 

The motion to adjourn was not agreed to, there 
being, on a division—ayes 15, noes 22, 

Mr. WILSON. On the motion made by the 
Senator from Michigan, I call for the yeas and 
nays. . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 21; as follows: 

YEAS—Messrs. Bell, Benjamin, Biggs, Brodcrick,Chand- 
ler, Clark, Crittenden, Doolittle, Douglas, Fitzpatrick, Fos- 
ter, Hate, Harlan, Houston, Hunter, Johnson of Tennes 


> 
King, Seward, Simmons, Slidell, Stuart, Trumbull, Wil |: 


son, and Yulee—24. 
NAYS—Messrs. Allen, Bigler, 


New SERIES: 


on, Evans, Fessenden, Fitch, Green, Hammond, T 
Johnson of Arkansas, Jonesy Kennedy, Mallory, 3 
Dugh, Sebastian, Thomson of New Jerséy, ahd: Wi 


So the motion to strike out was agreéd'to.’  ~ 

Mr. CRITTENDEN. Lhave onemoreamend: 
ment to propose.. Itis.an experiment that we are 
making, and for a necessity that Í hope will not 
last long. I think if the city is once well expur- 
| gated, we may hope for a long continuance of 
peace and. quict; and, therefore, 1 propose that 
this act shall continue in force for one year only 
from its passage. . 

Mr. HALE. Let me suggest to the honorable 
Senator that this act repeals all the existing Jaws, 
and therefore repeals the law establishing the 
auxiliary guard of thirty men that we now have; 
and if you continue this act only one year, at the 
end of that year the auxiliary guard of thirty men 
will be at an end also. Sie than Í : 

Mr. CRITTENDEN. Wé shall be here next 
year, and can provide for it. My amendment is 
to add as a new section: ? ae 

And be it further enacted, That this act shall continue in 
force for one year only from its passage. Dy 

Mr. BROWN. Allthat Ihave to say in Yepl 
to that is, that at theend of the year you will have 
the same scenes you have now. There will be 
the same necessity for reénacting this law. »If.it 
shall ever appear that the law is unnecessary, you 
can repeal it, but as to limiting it to a year it 
amounts ‘simply to a limitation that leaves the 
rowdies to go away fora year and come back at 
the end of that time. r 

Mr. SEWARD. T willbarely say that I think 
there is an cpidemic in crime as there is in every- 
thing else, and that these sudden outbreaks which 
| appear in our cities are occasional and temporary. 
I quite agree with the honorable Senator from 
Kentucky that this trouble once gotten. through 
with, we shall probably have peace and quiet for 
a long time thereafter. I have felt the want: of 
such a limitation of this bill as he has proposed, 
but I should not like to limit itto one year,;and 
I suggest to my honorable friend to confine the 
Operation of the bill to two years. Give it two 

ears’ trial, . 

Mr. CRITTENDEN. I accept the modifica- 
tion and say two years. 

Mr. HALE. It would be better to say three 
years. We shail have a Republican President 
then. [Laughter.] 

Mr. BROWN. Oneword. At the end of two 
| years you will have, as I now predict, if you 
adopt this amendment, a state of profound quiet, 
peace, and order; nobody will suppose there is 
any need for an auxiliary guard or a guard of any 
other sort; but take it away, and in one month 
| after the time is out, you will have all these 
| scenes of disorder again. Congress is here, but 
| it takes Congress three, four, five, or six months 
to act, and all that time you will have murder, 
riot, bloodshed, and disorder, in your streets. 

The amendment was rejected. The bill was 
ordered to be engrossed for a third reading, and 
: was read the third time. On its passage, 

Mr. WILSON called for the yeas and nays, 
and they were ordered, and being taken, resulted 
i —yeas 34, nays 9; as follows: 
| YEAS—Messrs. Allen, Benjamin, Biggs, Bigler, Bright, 
| Brown, Chandler. Clark, Clay, Dixon, Douglas, Evans, 
| 
i 
H 


Fessenden, Fiich, Foster, Green, Hammond, Houston, Hun 
ter, Iverson, Johuson of Arkansas, Jones, Kennedy, Mal- 
į lory, Mason, Pugh, Sebastian, Seward, Simmons, Stuart, 
Thomson of New Jersey, Wilson, Wright, and Yulee—34. 
NAYS—Messrs. Bell, Broderick, Crittendeu, Doolittle, 
Hale, Harlan, Johnson of Tennessce, King, and Trumbull 


On motion of Mr. BROWN, the title of the 
bill was amended by striking out the words 
“ publicand private,” before “ property,’ andin- 
serting ** persons and,” so as to read: f 


A bill to establish an auxiliary guard for the protection 
| of persons and properry, and repealing all acts: heretorore 


: passed in relation to that subject. 
ARMY BILL. 
A message was reccived from 


the House of 
its. Clerk, ‘an- 


| 
| Representatives, by Mr. ALLEN, 


right, Brown, Clay, Dix- |! nouncing that the House had concurredin thefirst 


April 5, 


second, third,: fourth, fifth, sixth, -sevenths and 
en "amendments of the. Senate to the bill (H. 
B; No. 313) to provide for the organization of a 
regiment of ‘mounted volunteers for the defense of 
the frontiers of ‘Texas, and to authorize the Presi- 
d 
fout regiments of volunteers, and had concurred 
in the eighth amendment of the Senate with an 
‘amendment. striking. out the words, ‘surgeons 
and assistant surgeons.” The eighth amendment 
ifthe Senate provided for detailing. the.commis- 
Saries, quartermasters, surgeons, and- assistant 
surgeons, of the new regiments from the regular 
“Army. eee 2 
: On motion of Mr. PUGH, the Senate concurred 
in the amendment of the House of Representa- 
tives o 
D ADMISSION. OF OREGON. 


Mr:-GLAY.” I move that the Senate adjourn. 
“Mr, DOUGLAS. ‘Will the Senator allow me 
. to'yeport the Oregon bill? 
oMre CLAY. Å withdraw the motion for the 
present... ; 
` Mri DOUGLAS. The Committee on Territo- 
ries, to whom was referred the constitution of 
Oregon, have directed me to report a bill (S. No. 
239) for the admission of Oregon into the Union, 
and to ask’ that the constitution be printed. 

The bill was read and passed to a second 
reading, and the constitution was ordered to be 
printed. 

On motion of Mr. CLAY, the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES, 
Mownpay, April 5, 1858. 
The House met at twelve o’clock, m. 
by Rev. J. Morse. 
“The Journal of Friday last was read and ap- 
proved. 


Prayer 


LIMITATION OF ACTION. 


Mr. WHITE, by unanimous consent, intro- 
duced a bill to limit the commencement of action 
in certain cases; which was read afirst and second 
time, and referred to the Committee on the Judi- 
ciary. 

ENROLLED BILL. 

` Mr. PIKE, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (S. No. 176) to acquire cer- 
tain lands needed for the Washington aqueduct, 
in the District of Columbia; when the Speaker 
signed the same. 


NEW REGIMENT BILL. 


Mr. QUITMAN. I desire very much to bring 
before the House this morning the volunteer bill 
with the Senate amendments. The amendments 
of the Senate are eight in number. Some of them 
are merely nominal, one dependent on the other. 
The Committee on Military Affairs have had the 
subject under consideration, and propose to con- 
cur in all the amendments of the Senate except 
one. They do not change the principle of the 
bill. IfIcan get the consentof the House to take 
‘up the bill, I will briefly explain the amendments. 

Mr. BURROUGHS. I object. 

Mr. QUITMAN. I move to suspend the rules. 

The question was taken; and the rules were 
suspended—ayes 101, noes 25. 

` The bill was then taken up, and the amend- 
ments separately considered. 

First amendment: 

Section. one, page 1, line five, after the word “ author- 
ized” strike outthe words “and required.” 

Mr. QUITMAN. I will say, in explanation 
of that amendment, that the bill, as it passed the 
House, authorized and required the President to 
callinto service the regiment raised for service in 
Texas. The Senate propose to strike out the 
words ‘and required,” so as to leave it discre- 
tionary to call. out-a regiment or not, as the 
necessities of the service may require. The Com- 
mittee on Military Affairs recommend a concur- 
rence in that amendment. 

Mr. JONES, of Tennessee. I understand the 
effect of this amendment to be to leave it disere- 
tionary with the President whether he will call 
out the regiments authorized or not. 

Mr. QUITMAN. That is the effect of it. 

The amendment was concurred in. 


ent to-call-into the service of the United States: 


- Second amendment: fe i E 

. Page 3; section three, strike. out the whole of this section, 
as follows: > ha’ ` : 

Beo. 3. And be it further enacted, That all the officers of 
said regiment of mounted men. shall be appoitited or se- 
Jected inthe männer préscribed by the laws of Texas. 


explanation of this amendment, that another sec- 
tion places'the organization of all the regiments 
under the regulations of the several Statesin which 
they are raised. The object of the section will 
therefore be accomplished, without this special 
provision. “We therefore recommend that the 
House concur in this amendment. 

Mr: JONES, of Tennessee. I wish to inquire 
if the President has not the appointment of the 
officers of these new regiments? 

Mr. QUITMAN. No, sir; they are appointed 
under the regulations existing in the States where 
they are raised. 

he amendment was concurred in. 


Third amendment: 

Page 4, section four, line six, after the word “ the” strike 
out the words “ northern and northwestern.” 

Mr. QUITMAN. I will say that the object 
of this amendment is to extend the operation of 
the regiments to be raised to the whole Indian 
frontier. The bill as it passed the House restricts 
their operation to the northern and northwestern 
frontier. Thissimply removes the restriction, and 
allows it to extend to the whole Indian frontier. 

The amendment was concurred in, 


Fourth amendment: 

Page 4, section four, line eleven, strike out “ four,” and 
insert in lieu thereof  two.’? 

Mr. QUITMAN. Thatamendmentis the most 
material amendment, and the Committee on Mil- 
itary Affairs recommend aconcurrenceinit. The 
original bill, asreported to the House and passed, 
authorized the President to call into service four 
additional regiments, besides the Texas mounted 
regiment. The amendment of the Senate reduces 
the number of additional regiments to two. Fer 
the purpose of expediting the passage of the bill, 
the committee recommend a concurrence in the 
amendment. 

Mr. CURTIS. Supposing that the Senate of 
the United States represent more particularly the 
views of the Administration, I concurred with a 
majority of the Committee on Military Affairs in 
recommicnding a concurrence in this amendment. 
At the same time, I adhere to the opinion which 
I expressed when the bill was originally before 
the House, that we should send a larger number 
of troops to Utah instead of a smaller number, 
for the reason that I believe there would be less 
bloodshed. Ihaveno doubt myself on the ques- 
tion. 

I wish at the same time to correct a statement 
which appears in the debate of Friday, which re- 
lates to the cost of the United States Army estab- 
lishment. Isee bya misprintin the Globe I am 
represented as saying that the cost of the Army 
is $7,500,000. I said about fifteen million dollars. 
Adding the cost of arsenals, and other military 
expenses of the Government, the amount will be. 
increased to about nineteen million dollars. Then 
adding the cost of the public buildings, and the 
entire expense will be about twenty million dol- 
lars. This is the explanation I wish to make. 

Mr. PHELPS. With the permission of the 
gentleman from Iowa, (Mr. Corrrs,] I will say 
with reference to the debate which took placein the 


on Friday last, upon the deficiency bill, that I 
was also guilty of a little inaccuracy. I concurred 
with the gentleman from Towa in stating that the 
annual cost of maintaining the Army of the Uni- 
ted States was about fifteen million dollars. Since 
then, I have had placed in my hands an official 
document, from which I find that the annual ex- 
pense of supporting the United States Army for 
the year ending June 30, 1856, was $13,577,559 61; 
| and that the cost for the year ending June 30, 
| 1857, was $13,802,860 76. 

Mr. LOVEJOY. I rise toa point of order, 


i| Is this debate pertincnt to the question pending 


before the House? . 
The SPEAKER. The Chairthinks itis taking 


l! a rather wide range. 


Mr. PHELPS. 
nation I desired. 
Mr. MARSHALL, of Kentucky. Idesire the 


I have made the only expla- 


i chairman of the Committee on Military Affairs to 


Mr. QUITMAN. ~I have only this to say, in 


| Committee of the Whole on the state of the Union, 


_THE CONGRESSIONAL GLOBE. 


I 


state whether. the. reduction proposed by the com- 
mittee is in accordance with the wishes of the Ex- 
ecutive? © i" ; ; ` 

Mr. QUITMAN. I have: no information on’ 
that point, save from what appears in the debates 
ofthe Senate.«:-I had aninterview,in the latter part 
of last wéek,-with the Secretary of War; and he 
informed ‘me that the War Department only de- 
sired expedition in this matter, and was quite will- 
ing to receive the Senate’samendment tothe House 
bill, I did not learn whether there was any par- 
ticular preference for five or for three regiments. 
Myown opinion, however, is, thatthe Administra- 
tion would-prefer the privilege of calling out five 
regiments, if deemed necessary. But I know that 
it was stated in the committee room that, in all 
probability, no more than- three regiments would 

e required, including the Texas regiments. Un- 
derthatsupposition, while I concur with my friend 
from Iowa, [Mr. Curtis;]} in the opinion that five 
regiments will be needed, yet, as immediate action 
is so important, the Committee on Military Af- 
fairs recommend concurrence in the amendment 
of the Senate. 

Mr. LOVEJOY. Iwish to ask whether the 
amendments made in the Senate leave the Texas 
regiments on the same ground as the other—that 
is, leaving it discretionary with the Executive to 
call them out, or whether it is imperative? 

Mr. QUITMAN, On the same footing exactly. 

Mr. HUGHES. I desire to submit some re- 
marks upon the bill,and as they are appropriate 
to this amendment, I propose to do so now. 
Without intending to bring about delay or disad- 
vantage to the public service, I think the House 
ought to refuse to concur in this amendment, 
This bill proposes to fix the number of troops to 
be furnished by any one State at not less than a 
regiment. That would operate very unequally; 
and I think that we ought to give a fair oppor- 


| tunity to all the States desiring. to furnish a pro- 


portion of troops, to do so.. Tam authorized to 
say that Indiana is prepared to furnish two regi- 
ments; but if there are only two regiments to be 
called into service, itis not right that only two 
States should have the privilege of furnishing 
them. Therefore, [ think this bill ought to be 
amended so as to permit a State to furnish a com- 
pany or battalion. In order to get the bill to a 
stage where that can be done, I propose that the 
House non-concurintheamendmentofthe Senate. 

If the bill passes in its present form, there will 
be some twenty or thirty regiments tendered to 
the Executive. Two of these only will be accept- 
ed; and the consequence will be, that, at the next 
session of Congress, large bills will be presented 
for indemnity by men who will have raised com- 
panies at their own expense, and have been re- 
fused to be mustered into service. 

For my part, I do not think that two regiments 
are sufficient for the wants of the service; and I 
will state why. Both these regiments, it is un- 
derstood, are to go with the Utah expedition, or 
else to garrison those forts from which the regu- 
lar troops are to be withdrawn to be sent to Utah. 
This bill gives the State of Texas one regiment, 
to be raised within her own borders, for self-de- 
fense against the Indians. I have no objection to 
that part of the bill; but a portion of the country 
where the citizens have need to raise troops for 
self-defense against the Indians more than any- 
where else, has been wholly overlooked in this, 
bill. I refer to the Territory of New Mexico, on 
the frontiers of which some ninety thousand In- 
dians of the most warlike character are continually 
pressing—a Territory which contains men aceus- 
tomed to fight Indians, and who would be very 
glad to have permission to defend themselves. 
This they cannot now do, because the intercourse 
laws are enforced there; and whenever the people 
in that Territory take up arms against the Indi- 
ans, they are liable to have the troops of the Uni- 
ted States arrayed against. them. : 

There are serious defects in this bill. In my 
opinion two regiments will be wholly inadequate; 
and I think that this is as good a point as any 
other at which to refuse concurrence. In order to 
get the bill in a condition where it can he modi- 
fied and perfected, [submit a motion—in order to 
get the sense of the House on the amount of force 
to be called out—to strike out the word “ two” 
from the Senate’s amendment, and insert the word 
e five.”? 

Mr. FAULKNER. I rise simply to notice an 


the Senate’s amendments, had been disposed of 
by the committee. Some gentleman, I believe the 
gentleman from Ohio, [Mr. Sranron,] inquired if 
the Administration would be satisfied with the 
three volunteer regiments? I remarked that I had 
lcarned that the President would be satisfied with 
the bill as it came from the Senate, although I 
had had no direct communication with him or the 
Secretary of War on that point. I presume, how- 
ever, as the discretionary power is given to the 
President to call out these regiments as the public 
necessities of the country may require, he cannot 
object to the number being enlarged to five, if 
such is the pleasure of this House. 

Mr QUITMAN, I will suggest to the gentle- 
man from Indiana that his amendment is unneces- 
sary; for if the House non-concur in the Senate 
amendments, then the bill will stand as it was sent 
from this House. 

Mr. OTERO. Mr. Speaker, I desire to say a 
few words of the point made by the gentleman 
from Indiana. He has referred to the Territory 
of New Mexico and its condition at the present 
time. One regiment is provided for the State of 
Texas—the only State which has provision for 
its protection; the only State which has an over- 
flowing treasury; the only State which has almost 
in every hundred miles a military post; which 
has military posts all over it. For that State, sir, 
you provide a regiment by special provision; and 
tor the Territories, which the Government is 
bound to protect, there is no protection provided. 
Jn the Territory of New Mexico we have men 
willing and able to protect our people. Instead, 
however, of receiving any large amount of assist- 
ance from the regular Army, we afford assistance 
to it. We furnish transportation and escorts for 
the army to Utah. Yet for this Territory not a 
single provision is made in this bill. The Nava- 
joes and Apaches have beencommitting great dep- 
yedations there. The Indian bureau can furnish 
conclusive proof of this fact. Phe troops who 
were stationed there have been withdrawn for ser- 
vice in Utah. Supplies and assistance are fur- 
nished to the army for Utah from that Territory, 
which is proven by the fact that Captain Marcy 
has gonc there for those very supplies. I therc- 
fore hope that the House will agree to the propo- 
sition of the gentleman from Indiana, for a non- 
concurrence in the Senate amendment, and to 
secure an increase of the volunteer forec, in order 
that a regiment may be raised in New Mexico. 
I had hoped that, under the bill of this House, 


New Mexico would have been entitled to raise | 


one regiment. The men have been enlisted there 
for that service; butif the Senate amendment pre- 
vails, she will, Lam afraid, be left unprovided for. 

Mr. MARSHALL, of Kentucky. It is well 
enough for the House to know that if the word 
‘tuvo’? be stricken out and “five” inserted, there 
will be six regiments voted instead of five; there 
willbe one for Texas and five beside. I would al- 
lay the fear ofthe Delegate from New Mexico, and 
at the same time justify the committee, by stating 
that no difficulty can be seen in the way of the 
President ordering any one of these regiments of 
volanteers which may be raised to the Indian 
frontier where there may be trouble. 

Mr. HUGHES, The gentleman must perceive 
that the Territory desires to protect itself by rais- 
ing men for that purpose who have for years been 
trained to the peculiar warfare of the Indian fron- 
tier. Owing to the intercourse laws, however, 
they are unable to go outand chastise the Indians 
unless they have the consent of the General Gov- 
ernment. Their property is carried off before 
their faces by these Indians, who ought to be pun- 
ished. 

I withdraw my amendment, and move a non- 
concurrence in the amendment of the Senate, 
which will leave five regiments provided for. 

Mr. HOUSTON. Iwas going to suggest to 
the gentleman what he has just done. I confess 
that Ido not concur with him in a remark he 
threw out in reference to the intercourse law. I 
do not think it hasanything to do with the ques- 
tion; it applies under different circumstances and 
to other people. 


Mr. REAGAN. Mr. Speaker, Iwill say a 


said by the Delegate from New Mexico... If this 
war with the Mormons continues, then a greater 


increase of force will be demanded. This bill will |) 
clothe the President with power, if the Senate |: 
amendment be non-concurred in, to call into ser- |! 


vice four regiments of volunteers, in addition to 
the regiment provided for Texas. If there can be 
an amicable adjustment of the difficulty, there 
may exist no necessity for calling them out; but, 
on the contrary, if the war goes on—and I do not 
pretend to an exact knowledge of all of the mili- 


-tary necessities of the country—I should suppose 
a larger increase than five regiments will be re- | 


quired for its successful prosecution and speedy 
termination. It seems to me, that to avoid crip- 


pling the Administration, and in order to provide | 
the means, not only to protect the frontier, but to | 
| secure peace in Utah, it is right that we should | 


refuse to concur in the Senate’s amendment, and 
leave the discretion to the President to call into 


service the number of regiments proposed in this || 


bill. 


Mr. Chairman, I make this remark without | 


having had an opportunity to consult the Com- 
mittee on Military Affairs, who, of course, are 
better informed on this subject; and I make it be- 
cause I have been a frontiersman on the extreme 
frontier for the last twenty years of my life. I 
have seen the sufferings of the frontiersmen, and 
I know that they have not been overstated. 


upon them;and it is believed thatthe Indians from 
north of Red river have been engaged in stealing 
horses and taking them to Utah, to be used there 
hy the Mormons for their mounted troops. 

Mr. HUGHES. 
if these Indians who come down into Texas, do 
not pass also through the Territory of New Mex- 
ico? 


Mr. REAGAN. They must of necessity pass | 
Jam, of: 


through the ‘Territory of New Mexico. 
course, less informed about the condition of New 
Mexico than the Delegate from that Territory is; 


but I have no doubt that its exposed situation is | 
such thatit requires the action of the Federal Gov- | 


ernment in protecting its citizens against the in- 


cursions of Indians. fi 
Mr. LOVEJOY. Did the gentleman say that l 
they had two thousand regular troops now in j| 


Texas? 


Mr. REAGAN. There were two thousand up 


to the time the orders arrived for them to move } 


towards Utah, They arc now moving. I believe 
that most of the troops in Texas have already 
received orders to move. That frontier is now 
exposed, and the Indians are continually making 


inroads on the settlements, murdering the citizens | 


and carrying away their property. 


Mr. LOVEJOY. To whatextent does the order 


for removal go? 
Mr. REAGAN, 

extends to the whole force, 

Texas and in Kansas to Utah. 


agine that nearly the whole of it will be removed. 


There is another fact which ought to address | 


itself to the attention of gentlemen upon this floor. 
Many here speculate upon the protection of the 
frontier of the United States, and look to calcula- 


tions of dollars and cents, It is to be remembered || 
that immigration, the occupation of the- public | 


lands, the settling of the Territories of the coun- 
try, is the great instrumentality for reducing the 
Territorics of the United States to civilization and j 


improvement, and it can only be done by the fos- |) Mr. É 
| this discussion has already done. 


í lication in the newspapers of the amendments 


tering care and protection of the Federal Govern- | 
ment. 


Any man who has been upon the frontier, and į] op } : ; 
|; Affairs of this House immediately took up those 
/ amendments to ascertain whether J, as chairman, 


who bas seen the difficulties that surround the 


Tn | 
my own State we have some two thousand troops. | 
l learn that they have been ordered away to Utah. | 
With that force there, even, our citizens have been | 
murdered and despoiled of their property. During | 
the last winter, depredations have been committed | 


I desire to ask the gentleman | 


My understanding is that it | 
The President in- |; 
formed me that he should order the troops in: 
Ido not know | 
that the entire force will be removed; but I im- į 


|| is necessary to secure the: advancement. of the 


frontier settlements of the country, and the de- 
velopment of the great undeveloped resourcés’ 
the western. wilderness. eee 

In view of these facts, and of the fact thatwwe. 
are now, perhaps, involved in a war with Utah,: 
which may require a largely. increased force, I, 
have deemed it not out of place to suggest that I 
would like to see the House refuse to concur-in 
the amendment of the Senate, and leave the Pres- 
ident authority to order out five regiments instead 
of three. : 

_Mr. DAVIDSON. I move the previous ques- 

tion. 

Mr. QUITMAN. Willthat cover all the amend- 
ments? > 


| 
i 
if 


1 
| 


Utah and New Mexico stand isolated and sur- | 
rounded by frontier, and the fact that the lines of |; 
travel across the continent are necessary to be pro- |; 


The SPEAKER. It will. 

Mr. QUITMAN. I hope the gentleman from 
Louisiana will allow me to offer an amendment, 
in behalf of the Commitice on Military Affairs, 
to one of the amendments of the Senate. 

Mr. DAVIDSON. I withdraw the ‘previous 
question for that purpose. 

Mr. QUITMAN. I move to amend the eighth 
amendment of the Senate by striking out. the. 
words * surgeons and assistant surgeons.” ‘That. 
will leave the surgeons and assistant surgeons to 
be appointed in the States in which the regiments 
are raised, instead of being appointed by the Pres- 
ident. This is desired by the Secretary of War, 
inasmuch as there are not enough surgeons in 
the Army for any to be detached for this service. 
The Military Committee therefore recommend 
that they shall be selected by the States, eccord- 
ing to the State laws. They propose, however, 
to concur in that portion of the Senate’s amend- 
ment which provides that quartermasters and 
commissaries shall be appointed by the President. 
I now move the previous question. 

The previous question was seconded; and the 
main question was ordered to be put; being upon 
agreeing to the fourth amendment of the Senate. 

Mr. STEVENSON demanded the yeas and, 
nays. : 

‘The yeas and nays were ordered. ‘ 

‘The Clerk proceeded to call the roll, but was 
interrupted by 

Mr. SAVAGE, who said: I desire to under- 
stand this question. I understand that the Com- 
mittee on Military Affairs recommend a non-con- 
currence in this amendment. 

Mr. LOVEJOY. No, sir; the committee rec- 
ommend a concurrence, 

Mr. QUITMAN. [ ask permission of the 
House to make a simple explanation of the char- 
acter of the recommendation of the Committee 
on Military Affairs. 

Mr. HUGHES. I wish to ask the gentleman 
if these amendments were referred to that com- 
mittee? 

Mr. KELSEY. I object to debate, 

Mr. QUITMAN, The action of the Military 
Committee has been misunderstood. 

The SPEAKER. Debate is notin order. It 
is objected to. : 

Mr. AVERY. I hope the objection will be 
withdrawn, so that we may understand what the 
recommendation of the committee Is. 

Mr. KELSEY. I withdraw the objection. 

Mr. QUITMAN. I have buta word of ex- 
planation to make. 

Mr. ELLIOTT. I must object, unless the 
THouse will allow a reply to be made to the gen- 
leman from Mississippi. 

Mr. QUITMAN. i beg the gentleman to un- 
derstand that he does injustice to the committee. 
The committee has been misunderstood here, 

Mr. ELLIOTT. I withdraw the objection. 

Mr. QUITMAN. Ishall occupy less time than 
Upon the pub- 


adopted by the Senate, the Committee on Military 


should report to the House, when the amendments 


| came up, in favor of concurring or of non-concur- 


ring. We determined to act promptly. We acted 
in the belief and upon information that the Pres- 
ident did not desire more than two additional regi- 
ments besides the Texas regiment. The commit- 
tee preferred the bill which they had. reported to 
the Hoase, giving the President authority to call 
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but four regiments, bat they yielded to the wishes 
of the War Department upon ] 
Pave repórted the action of the committee. ; 
then the Committee on Military Affairs have held 
‘yo nfeéting, ba 
convinces me; in my own mind, that the Admin- 
ation, upon reflection, would prefer the power 
oféalling oùt five regiments. Believing that, under 


the circumstances, the Senate will recede from its. 


amendment; 1 shall, although F have moved to 


eur, vote, ag Í believe a majority of the Com- 
mittee on Military affairs will, not to concur, but 
id leave the bill, irr this respect, as ig originally 
‘passed the Flouse, 5 
“Mi, STANTON: | Luriderstood the gentleman 
to say that. the Secretary of ‘War, in person, irni- 
formed hirn that he would be satisfied with either 
the House or the Senate bill. Is that so? 
Mr. QUITMAN. | Yes, sit; on the ground 
that dispateliis important. The Administration 


would be Satisfied with cither, but I take it that | 


they would. prefer the House bill. 

: "the call of the roll was thei resumed and com- 
pleted, with the following result—yeas 113, nays 
102; as follows: 


YRAS—Mesars. Abbott, Andrews, Barksdale, Bennett, 

Biltinghurst, Bliss, Boyce, Branch, Brayton, Buffiuton, 
Burroughs, Case, Chaffee, Ezra Clark, Clawson, Cobb, 
Clark B. Cochrane, Colfax, Comins, Covode, Cragin, Bur- 
ton Craige, Crawford, Curry, Curtis, Damrell, Davis of 
Indiana, Davis of Massachusetts, Davis of Iowa, Dawes, 
Dean; Dodd, Dowdell, Durfee, English, Farnsworth, Fen- 
ton, Foley, Foster, Garnett, Giddings, Gooch, Goodwin, 
Granger, Gregg, Grow, Robert B. Hall, Haskin, Hickman, 
Hill, Howard, Hughes, Jackson, George W. Jones, Kellogg, 
Kelly, Kelsey; Kilgore, Knapp, Jacob M. Kunkel, Leach, 
Leiter, Lovejoy, McQueen, Matteson, Miller, Millson, 
Morgan, Morrill, Isaac N. Morris, Freeman TI. Morse, Oli- 
ver A. Morse, Mott, Murray, Nichols, Olin, Palmer, Parker, 
Pettit, Pike, Potter, Pottle, Purviance, Ready, Ricaud, 
Ritchie; Robbins, Roberts, Royce, Henry M. Shaw, John 
Sherman; Judson W. Sherman, Shorter, Stallworth, Stan- 
ton, William Stewart, Lappan, Thayer, Thompson, Toinp- 
kins, Trippe, Underwood Wade, Walbridge, Waldron, 
Walton, Cadwalader ©. Washburn, Ellihu B. Washburne, 
Israel Washburn, Wilson, Wood, Augustus R. Wright, and 
Zolicoffer—113. 
NAYS—Messrs. Adrain, Ahl, Anderson, Atkins, Avery, 
Bingham, Bisho » Blair, Bocoek, Bonham, Bowie, Bur- 
nett, Burns, Caskie, Chapman, Horace F. Clark, Jobn B. 
Clark, Clay, John Cochranc, Cockerill, Corning, Cox, 
James Craiz, Davidson, Davis of Maryland, Davis of Mis- 
sissippi, Edie, Edmundson, Elliott, Eustis, Faulkner, Flor- 
ence, Gartrell, Gillis, Gilmer, Goode, Greenwood, Groes- 
beck, Harlan, J. Morrison Harris, Hatch, Hawkins, Hoard, 
Hopkins, Horton, Houston, Jenkins, Jewett, J. Glancy 
Jones, Owen Jones, Keitt, Join C. Kunkel, Lamar, Law- 
rence, Leidy, Letcher, McKibbin, Humphrey Marshall, 
Samuet S. Marshall, Mason, Maynard, Miles, Moore, Ed- 
ward Joy Morris, Niblack, Pendleton, Peyton, Phelps, Phil- 
lips; Powell, Quitman, Reagan, Reilly, Ruffin, Russell, 
Sandidge, Savage, Scales, Scott, Searing, Seward, Aaron 
Shaw, SicKles, Robert Smith, Samuel A. Smith, Wiliam 
Smith, Spinner, Stephens, Stephenson, James A. Stewart, 
Talbot, George Taylor, Miles Taylor, Ward, Warren, Wat- 
kins, White, Whiteley, Winslow, Woodson, Wortendyke,; 
and John V. Wright—102. 


So the fourth amendment of the Senate was 
concurred in. 

Pending the vote, 

Mr. WORTENDYKE stated that his col- 
league, Mr. Huyimr,was detained from the House 
by sickness. 

Mr. BONHAM. Asa member of the Military 
Committee, I voted “ay.” I understood, how- 
ever, the chairman of the committee to say, that 
it would be desirable that the Administration 
should be at liberty to employ the entire four regi- 
ments. Is that so? 

Mr. MORGAN. [I object to debate. 

Mr. BONHAM. Then I beg leave to change 
my vote; and vote “no.” 

Mr. AVERY. I voted “ay,” thinking that 
that was the wish of the committee. I change 
my: vote now, in accordance with the will of the 
committee, and vote“ no.” 

Mr. HALL, of Ohio, asked leave to vote, 


stating that he was not within the bar, but in the | 


lobby, when his namé was called. 

Mr. KUNKEL, of Pennsylvania. Is not this 
whole room considered within the bar? 

The SPEAKER. The Hall is. 

Mr. KUNKEL, of Pennsylvania. Well, I un- 
arrana the gentleman to say he was within the 

all. 

Mr. HALL, of Ohio. 
door. 


The SPEAKER. According to the understand- | 


ing of the Chair, the gentleman is not entitled to 
vote. 

Mr. HALL, of Ohio. 
consent to do so. 


Then I ask unanimous 


the subject, and F | 
Since | 


tfthave received information which | 


I was outside the first | 


| Giddings, Gilman, Gooch, Granger, Gre 


Lalways will under 
such circumstancés.. : ; ` 
After the announcement of the vote, 
--Mr. HUGHES, .[ move to reconsider the vote 
by which the Senate amendment was concurred 


in. 
Mr. KELSEY. I move to lay the motion on 
the table. : 
Mr. FLORENCE. 
and nays. . 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 111, nays 100; as follows: 


YEAS—Meéssrs. Abbott, Andrews, Barksdale, Bennett, 
Billinghurst, Bingham, Bliss, Boyce, Branch, Brayton, But- 
finton, Burlingame, Burroughs, Case, Chaffee, Ezra Clark, 
Horace F. Clark, Clawson, Clingman , Cobb, Clark B. Coch- 
rine, Colfax, Comins, Covode, Cragin, Burton Craige, 
Crawford, Curry, Curtis, Damrell, Davis of Indiana, Davis 
of Massachusetts, Davis of lowa, Dawes, Dean, Dodd, Dow- 
dell, Durfee; Edie, English, Fenton, Foley, foster, Garnett, 

ga, Grow, Robert B. 
rton, Howard, Jackson, George 
Kilgore, Knapp, Leach, Leiter, 
Lovejoy, Matteson, Millson, Morgan, Morrill, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, Pottle, 
Purviance, Ready, Ricaud, Ritchie, Robbins, Roberts, 
Royce, Henry M. Shaw, Jolin Sherman, Jadson W. Sher- 
man, Shorter, Stallworth, Stanton, William Stewart, 'Tap- 
pan, Thayer, Thompson, Tompkins, Underwood, Wade, 
Walbridge, Waldron, Walton, Cadwalader C. Washburn, 
Ellihu B. Washburne, Israel Washburn, Wilson, Wood, 
Augustus R. Wright, and Zollicoffer—111. 

NAVS—Messrs. Adrain, Ahl, Anderson, Atkins, Avery, 
Bishop, Blair, Bocock, Bonham, Bowie, Bryan, Burnett, 
Burns, Caskie, John B. Clark, Clay, John Cochrane, Cock- 
erill, Corning, Cox, James Craig, Davidson, Davis ot Mary- 
land, Davis of Mississippi, Dewart, Dimmick, Edmundson, 
Biliott, Eustis, Florence, Gartrell, Gillis, Gilmer, Goode, 
Greenwood, Groesbeck, Lawrence W. Halt, J. Morrison 
Harris, Hatch, Hawkins, Hill, Hopkins, Houston, Hughes, 
Jewett, J. Glancy Jones, Owen Jones, Keitt, Jacob M. 


On that I call for the yeas 


Hall, Harlan, [lickman, Ho 
W. Jones, Kellogg, Kelsey, 


Kunkel, Lawrence, Leidy, Letcher, Maclay, McKibbin, į 


Humphrey Marshall, Mason, Maynard, Miles, Miller, Mont- 
gomery, Moore, isane N, Morris, Niblack, Pendleton, Pey- 
ton, Phelps, Phillips, Powell, Quiunan, Reagan, Reilly, 
Rafiin, Russell, Sandidge, Savage, Scales, Scott, Seward, 
Aaron Shaw, Sickles, Singleton, Robert Smith, Samuel A. 
Smith, William Smith, Spiuner, Stevenson, James A. 
Stewart, Talbot, George Taylor, Miles ‘Taylor, Trippe, 
Ward, Watkins, White, Whiteley, Winslow, Woodson, 
Wortendyke, and John V. Wright—160. 


ie the motion: to reconsider was laid upon the 
table. 
The fifth, sixth, seventh, and ninth amend- 
ments of the Senate were severally concurred in. 
The eighth amendment was reported, as fol- 
lows: 
At the end of the fifth section, add: 


Except the quartermasters, commissaries, surgeons, and 
assistant surgeons, who shall be detailed from their respect- 


ive departments in the regular Army of the United States. | 


Mr. QUITMAN. The Committee on Mili- 
tary Affairs recommend concurrence with the 
eight amendment, with an amendment, as follows: 

Insert, after the word ‘* quartermasters,’’ the 
word “and,” and strike out the words ** surgeons 
and assistant surgeons.” 

The amendment is simply to allow the quarter- 
masters and commissaries to be appointed by the 
President, and the surgeons and assistant sur- 
geons to be selected by the States. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

Mr. QUITMAN moved to reconsider the sev- 
eral votes by which the amendments were re- 
spectively concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL——CLOSE OF DEBATE. 


Mr. LUTCHER. 
lution: 

Resolved, That the resolution heretofore adopted, closing 
the debate on [Mouse bill No. 303 on Friday last, be rescinded; 
and that the debate in committce shall be extended to the 
rising of the committee on to-morrow 5 provided the debate 
shall be confined to the provisions of the bill. 


Mr. LOVEJOY. I would like to move to post- 
pone this debate until the information asked for 
in a resolution which I desire to propose shall 


have been received. 
Mr. LETCHER. That has nothing to do with 


I offer the following reso- 


this bill. The gentleman can offer his resolution | 


to-day; and if objection be made, he can move to 
suspend the rules. 

The SPEAKER. Is there any objection to the 
reception of the resolution offered by the gentle- 
man from Virginia? 

Mr. SHERMAN, of Ohio. Jobject. I think 


that five minutes’ debate is better than the hour 
; débaite. 

Mr. LETCHER. I hope the gentleman will 
withdraw: his. objection, because there are gentic- 
men on both sides of the House anxious to dis- 
cuss this bill; and: L regard it as important that 
they should have an opportunity of doing so, and 
i that longer than five minutes should: be allowed 
them. 

Mr. SHERMAN, of Ohio. My objection is 
that, ifthe hour debate is extended, we will have 
three orfour gentleman consuming the whole day 
in discussing the meritsof the billgenerally ; whiin, 
under the five-minutes rule, debate will be confined 
to the particular point under consideration, : 

Mr. LETCHER. The gentleman will have 
the fve-minutes. debate in addition to the other; 
so that it ought to be much more satisfactory. 

Mr. SHERMAN, of Ohio. I object. 

Mr. LETCHER. Then I move to suspend the 
rules. 

. The rules were suspended; and the resolution 
was received. 

Mr. LETCELER moved the previous question 
on the adoption of the resolution. 

Mr. STANTON. I would suggest to the gen- 
tleman from Virginia to limit the debate totwenty 
or thirty minutes. It seems to me that that will 
be more genérally satisfactory than the hour cc- 
bates. 

Mr. LETCHER. I would have to get the rules 
suspended to get at that. 

Mr. STANTON. Not atall. 

Mr. LETCHER. Certainly I would. 

Mr. STANTON, I submit that there is no 
difficulty in amending the resolution. — i 

The SPEAKER. The Chair sees no objection 
to offering any amendment that is germane to the 
resolution. ` 

Mr. LETCHER. Then,as it scems to be the 
desire of gentlemen to limit speeches to thirty min- 
utes, I have no objection to offer that as an amend- 
ment. 

Mr. HOUSTON. Ihave no objection to the 
| amendment; but I object to there being a rule 
adopted, for the government of the Elouse, which 
violates another rule that, I think, ought not to 
be violated. Ldo not object to thirty minutes. 
I think it is long enough. 

Mr. SEWARD. I understood the previous 
| question was asked. 

The SPEAKER. The gentleman from Vir- 
ginia has the control of the previous question. 

Mr. JONES, of Tennessee. One of the rules 
of the House is, that no member shall speak more 
than one hour. If an amendment be adopted 
limiting debate to thirty minutes, will that note 
a change of the rales, and will it not require 
cither a suspension of the rules, or unanimous 
consent? 

The SPEAKER. It will require a two-thirds 
vote to suspend the rules. 

Mr. JONES, of Tennessee. I do not object to 
the amendment; but I wish it to come in by unan- 
imous consent, so that it shall not be considered 
as a precedent hereafter. 

The SPEAKER, The Chair is of opinion that 
a two-thirds vote will make it perfectly compe- 
tent and in order. . 

Mr. JONES, of Tennessee. The amendment 
can be received by unanimous consent. 

Mr. SEWARD. $I object.’ 

Mr. LETCHER. Then take the vote on the 
| resolution. 
| Mr. HOUSTON. {sit in order to suspend the 
| rules so as to admit the modification? The House 
| evidently desire that there should be thirty min- 
| utes debate. 

The SPEAKER. The previous question is 
|| demanded. 
| _ Mr. BILLINGHURST. If the previous ques- 
tion is not seconded, will not the resolution then 
| be open to amendment? 
-The SPEAKER. It will. 

Mr. CLINGMAN, I hope the gentleman from 
Virginia will modify his resolution so. as to pro- 
| vide for thirty minutes debate. 

Mr. LETCHER. I have no objection to the 
amendment being offered. 

Mr. CLINGMAN. I move, then, to add to the 
resolution ‘ and that no member shall be permitted 
2 occupy more than thirty minutes in said de- 
! bate.” 

Mr. SEWARD. Do I understand the Chair to 
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decide that the rules have been suspended so as to 
enable the gentleman from North Carolina to offer 
this amendment? 

The SPEAKER. The resolution is before the 
Elouse for consideration, and the Chair thinks the 
amendment is pertinent to the resolution. 

Mr. SEWARD. ‘I want to learnif the House 
has the right to adopt this resolution, which 
changes the rules, without suspending the rules for 
that purpose ? g 

The SPEAKER. The Chair has not so decided. 

Mr. SEWARD. Itis clearly a change of the 
rules. 

The SPEAKER. The Chair thinks the amend- 
ment is in order; but it will require a two-thirds 
vote to adopt it, 

Mr. LETCHER. I suppose, of course, this 
does not apply to the hour to which I am entitled 
to close the debate? 

Mr. KEITT. I suppose itembraces all mem- 
bers. The gentleman from Virginia is entitled, 
under the rules, toan hour to make the closing 
speech; butif this resolution supersedes the rules, 
the gentleman will not be entitled to the whole 
hour. 

The SPEAKER. The resolution will only op- 
erate upon the general debate. 

Mr. LETCHER. Laccept the amendment. 

Mr. SEWARD. I object to the amendment, 
as I understand it will rescind the former order of 
the House. I make that point of order. 

The SPEAKER. ‘The Chair overrules the 
point of order. 

Mr. SEWARD. Lappeal from the decision of 
the Chair. 

Mr. CLINGMAN. 
on the table. 

The motion was agreed to. 

Mr. SEWARD. I move to lay the resolution 
upon the table. If the rules of the House can be 
overridden-—— 

The SPEAKER. Debate is not in order. 

Mr. SEWARD. Well, sir, I move to lay the 
resolution on the table. That is in order. 

The SPEAKER. That motion is in order. 

The motion was disagreed to. 

Mr. SEWARD. I move that the House ad- 
journ. ([Laughter.] 

The motion was not agreed to. ` 

The previous question was then seconded, and 
the main question ordered to be put. 

The question then recurred upon the adoption 
of the resolution as modified. 

Mr.SEWARD. I demand the yeas and nays. 

Mr. JONES, of Tennessee. Does it require a 
two-thirds vote ? . 

The SPEAKER. The resolution proposes a 
change of the rules, and it will require a two- 
thirds vote to adopt it. 

Mr. SEWARD. f withdraw the call for the 
yeas and nays, because I do not think that T can 
carry it. 

The resolution was agreed to. 

Mr. CLINGMAN moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

SUPPLIES FOR THE ARMY. 
Mr. LOVEJOY offered the following resolu- 


I move to lay the appeal 


tion; which was read, considered, and agreed to: | 


Resolved, That the Seeretary of War be requested to fur- 
nisi this House, with the Icast possible delay, a full and 
minute statement of all contracts made in connection with 
the Utah expedition, the names of the persons with whom 
such contracts were made, aid also the prices paid, or to be 
paid, for horses, mules,corn, and all other articles furnished 
for said expedition; the places where the horses, mules, &c., 
are to be delivered, and the prices to be paid for transporta- 
tion of all such supplies; also designating what contracts, 
if any, were made without public notice or advertisement, 
and if advertised,in what mode, and at what places. 


Mr. BURNETT obtained the floor. 

Mr. LOVEJOY. Is it in order to move the 
postponement of the further consideration of the 
deficiency bill until we obtain this information? 

The SPEAKER. The gentleman is not on the 
floor to make the motion. 

Mr. LOVEJOY. Then I move to reconsider 
the vote by which the resolution was adopted; 
and also move that the motion to reconsider be 
laid upon the table. 

‘The latter motion was agreed to. 

PUBLIC DOCUMENTS, 


Mr. BURNETT. 


sent of the House to submit the following reso- 
lution: 

Resolved, That the Joint Committee on Printing be in- 
structed to inquire into the propriety of suspending the 
printing of any books which may have bcen ordered by any 
previous Congress; and if the printing of any of said hooks 
has been commenced, that they inquire how far the work 
has progressed, and whether it is proper to discontinue their 
publication, and pay for the work which may have been 
done; and that they report by bill or otherwise. 


Mr. MORRIS, of Pennsylvania. I object. 

Mr. BURNETT. I move that the rules be 
suspended for the purpose I have indicated. 

The rules were suspended. 

Mr. BURNETT. Icall for the previous ques- 
tion on the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was adopted. 

Mr. BURNETT moved to reconsider the vote 
by which the resolution was adopted, and also 
moved that the motion to reconsider be laid upon 
the table. 

The motion was agreed to. 


POLICE LAW FOR WASHINGTON. 


Mr. GOODE. Mr. Speaker, a resolution was | 
adopted by this House instructing the Committee 
for the District of Columbia to inquire into the 
condition of the police of this city, with a view to 
ascertain its ability to protect the persons and 
property of citizens, and the committee at the 
same time were empowered to report at any time. 
The committee has discharged that duty. It has | 
had the subject under consideration, and has 
arrived at the conclusion that the present police 
is utterly inadequate. Ithas agreed upon a report 
unanimously, and have instructed me to report to 
the House a bill to establish an auxiliary guard | 
for the protection of publie and private property 
in the District of Columbia, and repealing all acts 
hteretofore passed in relation to that subject. 

Mr. Speaker, on the billitself I have a very few 
words tosay. While the gencral provisions of the 
bill command my approbation, { doubt whether 
the salaries fixed for the men of the police force 
are cnough. I would be willing to pay them a 
higher salary. The bill contains appropriation 
necessary to carry its provisions into effect, and 
under the rules, the Speaker may deem it his duty 
to send the bill ta the Committee of the Whole on 
the state of the Union, there to receive its first 
consideration. As its importance and urgency 
demand immediate action, L move that the rules 
be suspended, so that it may reccive immediate 
action in the House. 

The bill was read a first and second time, and 
is as follows: 

A bill to establish an auxiliary guard for the protection of 
public and private property inthe city of Washington, and 
repealing all acts herctofore passed in relation to that sub- j 

ect. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
there be established an auxiliary guard or wateh for the pro- 
tection of public and private property, and for the enforce- 
ment of the police regulations of the city of Washington, to 
consist of a chief, at an annual salary of $2,000; one cap- 
tain, at an annual salary of $1,200; four hieutenants, at an 
annual salary of #800 cach; and one hundred men, at an j 
annui ury of $600 each ; tobe paid momhly. The chief | 
of the auxiliary guard shall be appointed by tire President, 
by and with the advice and consent of the Senate ; and the | 
captain, Hicutcnants, and men, shall be appointed by the | 
chief, with the approval of the Secretary of the Interior, | 


| 
| 
fi 
| 
| 
» | 


the approval of the Sceretary of the Inte 

Sec. 3. And be it further enacted, T 
Washington, the district attorney for the District of Colum- | 
bia, the marsha] of the said District, and the ehief of the |! 
auxiliary guard are hereby authorized and required to ; 
make and establish rules and regulations for the govern-} 
ment of said guard, and to presertbe such arms for the use i 
of the guard as they may deem necessary, subject to the | 
approval of the Seerctary of we Interior, 

Sec. 4. And beit further enacted, That the sum of five 
thousand dollars be, and the same is hereby, appropriated | 
annually as a contingent fund, to be expended under the (| 
directiun of the Seeretary of the Interior, to carry out the i 
purposes of this act in Lie suppression of crime and detec- | 
tion of criminals in the city of Washington, 

Sec. 5. And be it further enacted, That whenever in the | 
| judgment of the President of the United States the same i 
| may be required, he be, and is hereby, author zed to order 
| such temporary increase of the guard as in his opinion may | 
| be expedient, not to exceed two hundred men, who shail: 
| be paid atthe rate of two dollars per day while in service, 
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| and be dismissed so soon as, in the opinion of the President, ; 


I ask the unanimous con- |. 


their services may no longer be required. k 


Sec: 6. And beit further enacted, That each. member of 
the guard shall-be required to weara.uniform dress at all 
hours when on duty, and. on.bis hat, or cap, or breast, such 
number as may-be assigned him: | The captains:and Hew. 
tenants, at all times, day and night, shall .wear. an oficial 
badge, and said uniforms, badges, and numbers hereby re- 
quired:to be worn, shall also be prescribed by the chiefyand 
shall be made public in the newspapers in Washington for 
one mont after first preseribed, and shall.not:thercatterbe : 
changed. arn al dee yea 

Suc. 7. And be it further enacted, That all acts and parts 
of acts heretofore passed, authorizing or relating tothe em- 
ployment of an auxiliary watch or guard, be, and the same 
are hereby, repealed ; this section to take effect so:soon as 
the chief shall report to the Secretary of the Interior that 
he has thirty men enrolled and ready for duty. wos 

Bec. 8. And be it further enacted, Thatythe sum of money 
necessary tacarry this act into effect, not ta exceed $100,000, 
be, and the same is hereby, appropriated out of any money 
in the Treasury not otherwise appropriated. H 


Mr. GOODE. I hope that it will not be ne- 
cessary to discuss the provisions ofthis'bill. The 
circumstances of the times, the daily occurrence 
of murders and robberies in this city, imperiously 
demand that Congress shall take immediate and 
efficient action. 

Mr. STANTON. What is the question before 
the House? 

_Mr.GOODE, I shall move the previous ques- 
tion. ` 

The SPEAKER. As the bill contains an ap- 
propriation, it will be necessary that it shall be 
considered in the Committee of the Whole on the 


| state of the Union, unless the rule upon that sub- 
| ject be suspended. 


Mr, KELSEY. I hope the bill will be referred 
to the Committee of the Whole on the state of 


the Union, because I desire to offer an amend- 


ment providing that the police force shall be ap- 
pointed by commissioners to be elected by the 
frecholders of this District, I want to disconnect 
it entirely from politics. 

Mr. BURNETT. [call the gentleman to ór- 
der. He has no right to discuss the proposition. 

Mr. KELSEY. I merely wished to say, that 
I hope the bill will go to the Committce of the 
Whole on the state of the Union, in order that I 
may offer an amendment when it comes up. 

Mr. GOODE. Of course, I shall'be willing to 
allow time for any reasonable explanation and 
discussion; but I am not willing to discuss the 
propriety of the election of this force by the free- 
holders of the city of Washington. 

Mr. STANTON. I want to know if there is 
adebatable question pending? 

Mr. GOODE. Well, allow me to make a mo- 
tion. 

The SPEAKER. Is there any objection to the 
consideration of this-bill in the House? 

Mr. MARSHALL, of Kentucky, Mr. STAN- 
TON, and Mr. KELSEY objected. 

Mr. GOODE. I move that the rule requiring 
a bill containing an appropriation to be considered 
in Committee of the Whole on the state of the 
Union be suspended. 

Mr. STANTON. Upon that motion I demand 
the yeas and nays. 

[Cries of ‘Oh, no,” and ‘let us try it-with- 
out”? 

Mr. STANTON. Well, I withdraw the eall. 

Mr. JONES, of Tennessee. Irenewit. Let 
us have the yeas and nays. 

Mr. MARSHALL, of Kentucky. Yes; I want 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
116, nays 89; as follows: 

YEAS—Messrs. Adrain, Abl, Anderson, Atkins, Avery, 
Barksdale, Bliss, Bocock, Bonham, Bowic, Boyce, Branch, 
Bryan, Burnett, Buras, Chapman, John B. Clark, Cling- 
man, Cobb, Clark B. Cochrane, John Cochrane, Corning, 
Cox, James Craig, Burton Craige, Curry, Davidson, Davis 
of Mississippi, Dean, Dewart, Dimmick, Dodd, Dowdell, 
Edmundson, Elliott, Faulkner, Florence, Foley, Garnett, 
Garrell, Gillis, Goode, Greenwood, Gregg, Grow, Lawrence 
W. Dall, Hateh, Hawkins, Hickman, Hopkins, louston, 
Hughes, Jackson, Jewett, George W. Jones, J. Glancy 
Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, John 
C. Kunkel, Lamar, Landy, Lawrence, Leidy, Letcher, 
Maclay, McQueen, Samuel S. Marshall, Maynard, Miles, 
Miller, Millson, Montgomery, Moore, Niblack, Pendleton, 
Peyton, Phelps, Phillips, Powell, Purviance, Ready, Rea- 
gan, Reilly, Rufün, Russell, Savage, Scales, Scott, Searing, 
Henry M, Shaw, Shorter, Sickles, Singleton, Samuel A. . 
Smith, Wiliam Smith, Staliworth, Stephens, Stevenson; 
James A. Stewart, Talbot, Tappan, George Taylor, Miles 
Taylor, Underwood, Ward, Warren, Watkins: White, 
Whiteley, Winslow, Woodson, Wortendyke, John ve 
Wright, and Zoilicoffer—116. 


NAVS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Ringham, Brayton, Butfinton, Burlingame, Burroughs, 
Campbell, Cause, Chaffee, Pzra Clark, Clawson, Colias, 


Comins, Covede, Crawford, Curtis, Damrell, Davis of Ma- 


ks 
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ryldnd, Davis of Indiana, Davis of Lowa, Dawes, Durfee, 
. ‘Epalish, “Eustis; Farnsworth, Fenton, Foster, Gilman, 

SGodeh; Goodwin, Granger, Robert B. Hall, Harlan, J. Mor- 
rison ‘Harris, Haskin, Hill; Hoard, Horton, Howard, Kel- 
“Jorg, Kelsey; Kilgore, Knapp; Leach, Leiter, Lovejoy, 
Hamphrey Marshall, Mason, Morgan, Morrill, Bdward Joy 
Morris, Isaac N. Morris, Olivér A. Morse; Murray, Nichols, 
Olm, Palmer, Parker, Pettit, Pike, Potter, Pottle, Quitman, 
Ricaud; Ritchie, Robbins, Roberts, Royce, Seward, Aaron 
Sbaw, John’ Sherman, Judson: W.: Sherman,. Stanton, 
William Stewart, Thayer, Thompson, Tompkins, Trippe, 
Wade, Waldron, Walton, Cadwalader C.Washburn, Elihu 
B.Washburie, Israel Washburn, Wilson, and Wood—89. 
“So. (two thirds not voting in favor thereof) the 
rule was not -suspended. 

"Mr. GOODE. , I shall submit a motion which 
I hope will meet with the approbati$n of this 
House—on that side as wellasupon this. I move 
that the bill.be referred to the Committee of the 
‘Whole.on.the state of the Union, and made the 
special order of the day for Wednesday next, 
and from day:to day thereafter until disposed of. 

Mr. COLFAX. -I would like to ask the gen- 
- tleman from Virginia a question. 

_ .Mr. GOODE.” I wish tosay to gentlemen that 
Thope, notwithstanding the vote which has just 
been taken, that in consideration of the absolute 
necessity of a police for this city, the House— 
gentlemen upon the other side as well as on this— 
will, by a two-thirds vote, make this bill a special 
order, 

Mr. POTTLE. 
from Virginia that we are ready to act upon itto- 
day—at least I believe that to be the sentiment 
upon this side of the House. We desire that the 
bill shall be referred to the Committee of the 
Whole ọn the state of the Union, in order that 
we may offer some amendments, but we are ready 
to act to-day. 

Mr. GOODE. We cannot acton this bill in the 
Committee of the Whole on the state of the Union 
to-day, because the deficiency bill is in the way. 
CE will move, however, if that meets the views of 
gentlemen, that the biil be referred to the Com- 
mittee of the Whole on the state of the Union, 
‘and made the special order for to-day. 

Mr. FOSTER. I would inquire whether the 
bill has been printed? 

» The SPEAKER, It has not, 

Mr. MARSHALL, of Kentucky. 
the motion of the gentleman from Virginia, 
want to see the bill. 

Mr. COLFAX. I would like to ask a question 
of the gentleman from Virginia. It must be evi- 
dent to the gentleman that there are great objec- 
tions to this bill, on this side of the Liouse, and 
perhaps he can remove them by an answer. I 
would like to know whether he has any guarantee 
that this police force, if authorized by Congress, 


I object to 


I 


will.be a non-partisan. polico—that is to say, that | 


it will be selected from the best men, regardless 
of party considerations? We have a partisan 
police in this city now, and we want no more such; 
for human life is as unsafe here as it is in the 
Alps or the Apennines. Gentlemen upon this side 
of the House will codperate with him in the es- 
tablishment of a good and efficient police force. 
Mr. GOODE. I cannot give the gentleman any 
guarantee on the subject. The police are to be 
appointed by the chief; and I can only say that 
it is not desired, by any party within my knowl- 
edge, that the force should be of a partisan char- 
acter. The whole object is te provide an efect- 
ual police for the city. I disdain to bring party 
or religious considerations into the question. 
Mr. BURNETT. With the permission of the 


I will say to the gentleman | 


gentleman from Virginia, I desire to state to the | 


gentleman from Indiana, that this bill was agreed 
on unanimously, as I understand, by the Com- 
mittee for the District of Columbia, and that the 


object of that committee in reporting the bill wasto | 


give to the city of Washington an efficient police, 
without referense to anything like party. ` 
Mr. WASHBURNE, of Hlinois. Why should 


the Government be called upon to pay the ex- 


enses? 


Mr. BURNETT. The reason why we puta 


provision inthe bill that Government should pay 
| 


for it was-—- 


Mr. DAVIS, of Maryland. What is the mo- 


tion pending? 
The SPEAKER. To refer the bill to the Com- 
mittee of the Whole on the state of the Union. 
Mr. DAVIS, of Maryland. Can that motion 
be entertained without a suspension of the rules? 
The SPEAKER. The only other dispositions 


l 
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that can be made of it-are, to recommit, to lay on. 


| to the Committee of the Whole on the state of the 


the. table, and to postpone. : 

Mr. LEITER: I would suggest. tothe friends 
of ‘the bill that*perhaps we had better agree on 
some time. I voted against the suspension of the 
rules,-because we have not had time to consider 
the bill, “It is such an important measure that I 
think we ought to act promptly. But Fam un- 
willing to. act on such an important measure in- 
considerately—a measure which might bring on 
the country evils greater than those we are trying 
to provide against. I have not consulted any gen- 
tleman on this side of the Flouse, but I would | 
suggest that the bill be committed to the Com- 
mittee of the Whole on the state of the Union, 
and its consideration fixed for Wednesday next, 
and until disposed of. 

Mr. GOODE. I agree to that. 

Mr. WASHBURNE, of Illinois. That can- 
not be done without a suspension of the rules, 

The SPEAKER. It requires a suspension of 
the rules. 

Mr. BOCOCK. Iwantto say to my colleague | 
that general debate on the deficiency bill will term- 
inate on Tucsday evening. The five minutes’ 
debate then comes on, which will occupy Al of 
Wednesday. : 

Mr. GOODE. Well, say Thursday. I wish 
to say, inall candor, to the gentleman from Ohio, 
that I have no wish to force this bill on the House 
without due consideration. am very willing to 
have its consideration fixed for Wednesday, or 
Thursday, with the understanding that it shall 
proceed from day to day until disposed of, But 
itis suggested that the deficiéney bill will be under 
consideration on Wednesday. I hope, therefore, 
that the gentleman from Ohio will be willing to 
go into Committee of the Whole on the state of 
the Union now, when we will have an opportu- 
nity of considering, seriatim, the provisions of the 

ill. 

Mr. LEITER. The bill is not printed; and, 
for one, Lam unwilling to consider it until it is 
printed and before us. 

Mr. GOODE. Very well; let it go till Wed- 
nesday. 

Mr LEITER. I would suggest furthor—al- 
though I know that the emergency is a great one 
—that we postpone this matter till an early day 
next week, when the deficiency bill will have been 
disposed of; and then let us consider it and per- 
fect in such a manner as will make it effectual. 

Mr. GOODE. How many murders will be 
perpetrated between this time and next week ? 

Mr. LEITER. Not more, on an average, than 
one and a half a day; and we can probably stand 
that till that time. 

Mr. GIDDINGS. Since I have been a mem- 
ber of this House, we have been making appro- 
priations for the police of this city; and the great- 
est performance that J ever knew them to do, was 
to catch negroes, or surprise them attending church 
ata late hour of the night. If they were told that 
there was a fugitive slave in the city, every one | 
of them would be on the alert. Iam opposed to | 
making a special order for the protection of sla- | 
very within the District, If the bill restores to 
freedom the slaves held here, I will vote for it. 

Mr. BARKSDALE. Is debate in order? 

The SPEAKER, Itis not. 

Mr. GIDDINGS. Iam sorry for that. 

Mr. BARKSDALE. I object to any debate | 
that is out of order. i 

The SPEAKER. The Chair isin some doubt 
as to whether, pending a question to refer the bill 


Union, the general merits of the question can be 
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discussed. The Chairrefers the gentleman from 
Ohio (Mr. Ginoines] to the 133d rule, which di- | 
rects that all proceedings touching appropriations | 


of money shall be first discussed in Committee of | 


the Whole House. The Chair isof opinion that } 
it would be, perhaps, straining the rule to allow 
the merits of the question to be discussed at this 
stage of the bill except the House had suspended 
the operation of the rule requiring it to be consid- 
ered first in Committee of the Whole House. 

Mr. GIDDINGS. I did not intend to discuss 
the question. I merely objected to its being made 
a special order. 

Mr. KILGORE. I would suggest to the gen- 
tleman over the way that we might harmoniously 
agree to remove the capital of the nation to some | 
place where the people will protect themselves | 


‘without calling on the Government to take. care 


ofthem: I wili pledge myself that, if they locate 


| the capital in my State, we will not call upon'the 


Government to supply a police force to protect 
the citizens from the violence of ruffians. I sug- 
gest that, by way. of compromise—— : 
Mr. HOUSTON. I rise to a question of order. 
I understand the pending motion to be to make 
this bila ‘special order for next Wednesday... I 


| object to debate on that motion, as questions re- 


lating to priority of business must be put without 
debate. : 
Mr, DEAN. I move the previous question. 
Mr. CLARK B. COCHRANE. I desire to 
submit a motion to-reconsider.the vote by which 
the House refused to suspend the rules. 
Mr.STANTON. : [submit that the gentleman 


‘from New York voted with the side that failed, 


and therefore cannot submit the motion to recon- 
sider. 

The SPEAKER. Ifthe gentleman had voted 
with the prevailing side, in the opinion ofthe Chair, 
he could have submitted the motion. The Chair 
doubts whether a motion to reconsider a vote re- 
fusing to suspend the rules could be made. 

Mr. SMITH, of Tennessee. And particularly 
after the bill has been received. 

The SPEAKER. The Chair desires to state 
that the motion, in the form in which it was made 
by the gentleman from Virginia, to make the bill 
a special order for Wednesday next, cannot be 
entertained, except by unanimous consent, or by 
a suspension of the rules, and that it will require 
a suspension of the rules to make this billa special 
order after it has been referred, if the House 
chooses to refer it. 

Mr. MARSHALL, of Kentucky. I object. 

The SPEAKER, The question will then first 
be stated on the motion to refer, and the previons 
question will only apply to that motion. The gen- 
tleman from Virginia may then submit the motion 
to suspend the rules to make it a special order. 

Mr. LETCHER. Will my colleague indulge 
mea moment to make some proposition by which 
this bill shall not interfere with the consideration 
of the deficiency bill? 

The SPEAKER. The call for the previous 

uestion came from the other side of the House. 

Mr. LOVEJOY. Ipropose to submita motion 
to postpone the further consideration of the defi- 
ciency bill until we can get the information which 
we want. 

Mr. LETCHER,. We can get that by to-mor- 
row morning. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. MORRIS, of Ilinois. I move to lay the 
bilt on the table. 

Mr. LEITER. Iam not willing to stand by 
and see this bill sacrificed. I think we can come, 
to some compromise. 

Mr. MARSHALL, of Kentucky. 
debate. 

Mr. HOUSTON. Irise to a point of order. 
My point of order is, that the House having re- 
fused to suspend the rales to consider the bill 
immediately; under the rule which provides that 
all bills making appropriations shall be first con- 
sidered in Committee of the Whole House, the 
bill goes there ofnecessity, without a question. 

The SPEAKER. The bill would go to the 
Speaker’s table if no motion be made with refer- 


T object to 


| ence to it. It might be recommitted, or postponed. 


Mr. HOUSTON. Ifno motion be made, in 
the regular routine of business, I think it goes to 


| a Committee of the Whole House. 


The SPEAKER. It would go, in the opinion 
of the Chair, to the Speaker’s table. 

Mr. FOSTER. Would it be in order to move 
print it? 

The SPEAKER. It would not at this stage of 
the proceedings. 

Mr. MORRIS, of Ilinois. I ask for the yeas 
and nays upon the motion to lay the bill on the 
table. 

The yeas and nays were ordered. g : 

The question was taken; and it was decided in 
the negative—yeas 33, nays 171; as follows: 

YEAS—Messrs. Brayton, Campbell, Chaffee, Ezra Clark, 
Curtis, Damrell, Davis of Maryland, English, Granger, Bar- 
lan, Haskins, Kellogg, Kilgore, Knapp, Lovejoy, Morgan, 
Edward Joy Morris, Isaac N. Morris, Freeman H. Morse, 
Pettit, Potter, Quitman, Aaron Shaw, Judson W. Sherman, 
Robert Smith, Stanton, Wiliam Stewart, Thayer, Tomp- 
kins, Wade, Waldron, and Hilihu B. Washburne—32. 
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NAYS—Messrs. Adrain, Ahl, Anderson, Andrews, At- 
kins, Avery, Barksdale, Bennett, Billinghurst, Bingham, 
Bishop, Blair, Bliss, Bocock, Bonham, Bowie, Branch, 
Bryan, Buffinton, Burlingame, Burnett, Burns, Case, Cas- 
kie, Chapman, John B. Clark, Clawson, Clay, Cobb, Clark 
B. Cochrane, John Cochrane, Cockerill, Colfax, Comins, 
Corning, Covode, Cox, James Craig, Burton Craige, Craw- 
ford, Curry, Davidson, Davis of Indiana, Davis of Massa- 
chusetts, Davis of lowa, Dawes, Dean, Dewart, Dimmick, 
Dodd, Dowdell, Durfee, Edie, Edmundson, Elliott, Eustis, 
Farnsworth, Faulkner, Fenton, Florence, Foley, Foster, 
Garnett, Gartrell, Giddings, Gillis, Gilman, Gilmer, Gooch, 
Goode, Goodwin, Greenwood, Gregg, Groesbeck, Grow, 
Lawrence W. Hall, Robert B. Hall, J. Morrison Harris, 
Hatch, Hawkins, Hickman, Hill, Hoard, Hopkins, Horton, 
Houston, Toward, Hughes, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Owen Jones, Kelly, 
Kelsey, Jacob M. Kunkel, John C. Kunkel, Lamar, Landy, 
Lawrence, Leach, Leidy, Leiter, Letcher, Maclay, Me- 
Queen, Humphrey Marsball, Matteson, Maynard, Miller, 
Millson, Moore, Morrill, Oliver A. Morse, Murray, Niblack, 
Olin, Palmer, Parker, Pendleton, Peyton, Phelps, Phillips, 
Pike, Pottle, Powell, Reagan, Reilly, Ricaud, Robbins, Rob- 
erts, Royce, Rufin, Russell, Sandidge, Savage, Seales, 
Scott, Searing, Henry M. Shaw, John Sherman, Sickles, 
Singleton, Samuel A. Smith, William Smith, Spinner, Stall- 
worth, Stephens, Stevenson, James A. Stewart, Tappan, 
George Taylor, Miles ‘Taytor, Thompson, Trippe, Under- 
wood, Waibridge, Walton, Ward, Cadwalader C. Wash- 
burn, Israel Washburny Watkins, White, Whiteley, Wil- 
son, Wood, Woodson, Wortendyke, Augustus R, Wright, 
John V. Wright, and Zollicoffer—I71, 

So the House refused to lay the bill on the 
table. 

The bill was then referred to the Committec of 
the Whole on the state of the Union. 

Mr. GOODE. I now desire to offer this reso- 
lution, connected with the vote which has just 
been taken. Every member of this Housc is de- 
sirous of having an efficient police for the city of | 
Washington, at as early a day as possible. 1 ask 
the consent of the House to offer the following 
resolution: 

Resolved, That the bill of the House, providing for the 
establishment of an auxiliary guard in the city of Wash- 
ington, be made a special order, to take effect. as soon as the 
deficiency bill, now pending, is disposed of, and shall so 
continue from day to day, until finally disposed of. 


Mr. SEWARD. I object. 

Mr. GOODE. I move to suspend the rules. 

Mr. STANTON. Isitin order to fix a special 
order for a time when another question is dis- 
nosed of, without fixing a particular day ? 

The SPEAKER. Thetime to make objections 
as to the particular form of the resolution will be 
when the resolution comes up for consideration. 
The Chair will, however, indicate to the gentle- 
man from Ohio that, in his opinion, the phrase- 
ology of the resolution is in conformity to the 
rules of the House. It fixes a specific and defi- 
nite time when the special order shall commence; 
at a time, namely, when a,particular bill now | 
pending in committee shall be disposed of. 

Mr. STANTON. Will the special order com- 
mence as soon as the deficiency bill is disposed 
of in the Committee of the Whole on the state of 
the Union; or must the deficiency bill go to the 
House first? 

The SPEAKER. It will be in order in the 
committee as soon as the deficiency bill is dis- 
posed of. 

Mr. SEWARD. Lask for the yeas and nays 
upon the motion to suspend the rales. 

The yeas and nays were not ordered—ayes 24, | 
noes 154. 

Mr. STEWART, of Pennsylvania, demanded | 
tellers. 

‘Tellers were not ordered. 
eee rules were then suspended—ayes 123, nocs 

. l 

Mr. GOODE demanded the previous question 
on the adoption of the resolution. 

The previous question was seconded; and the 
main question ordered to be put; and, under the | 
operation thereof, the resolution was adopted. 

Mr. GOODE moved to reconsider the vote by | 
which the resolution was adopted; and also moved | 
that the motion to reconsider be laid upon the | 

| 
| 


table. 

The latter motion was agrecd to. 

Mr. GOODE. Everybody scems desirous that | 
this bill shall be scrutinized; and that evcry mem- | 
ber may have a copy, I move that it be printed. 

The motion was agreed to. 


CENSUS OF 1860. 
Mr, SHERMAN, of Ohio. I offer the follow- 
ing resolution: ` 


Resolved, That a speciai committee of five be appointed 
by the Chair, to continue duriag this Cong whose duty 


of 1860, with leave to report by bill or otherwise, during the 
session of Congress commencing on the first Monday of 
December next. 

Mr. KEITT. [object to the resolution, simply 
because it is provided for by law. 

Mr. SHERMAN, of Ohio. The present law 
is defective, and admitted to be so on all hands. 
I move to suspend the rules. 

The rules-were not suspended; there being, on 
a division—ayes 103, noes 80. 


RESOLUTIONS OF NEW YORK LEGISLATURE. 


Mr. SICKLES presented joint resolutions of 
the Legislature of New York, in relation to offi- 
cers of the revolutionary army; which were re- 
ferred to the Committee on Revolutionary Pen- 
sions, and ordered to be printed. 


STENOGRAPHER FOR SELECT COMMITTEE. 


Mr. FLORENCE. Mr. Speaker, the commit- 
tee on the Wilkins’s Point investigation, have di- 
rected me to report the following resolution to the 
| House: 

Resolved, That the committee appointed to investigate 
the facts and circumstances connected with the saie and 
purchase at Wilkins’s Point, New York, by the Govern- 
ment, for fortification purposes, in the year 1857, be author- 
ized to employ a stenographer at the usual compensation. 

Mr. JONES, of Tennessee. I understood, when 
this committee was appointed, that the intention 
was not to examine more than three witnesses. 

Mr. FLORENCE. The gentleman is altogether 
mistaken. That was the committee to investigate 
certain charges in reference to the purchase of the 
Pennsylvania bank building for a court-house, 
&c. On this Wilkins’s Point committee itis found 
impossible to gct along without a stenographer. 

Mr. JONES, of Tennessee. Has this commit- 
tee a right to report at any time? 

Mr. FLORENCE. The resolution is in. 

Mr. LETCHER. [ understand that you have 
a stenographer. 

Mr. FLORENCE. We have; and now we 
want to pay him. 
laborer is worthy of his hire. 

The SPEAKER. If there be objection the res- 
olution cannot come in. 

Mr. JONES, of Tennessee. I object. 

Mr: FLORENCE. I move to ‘suspend the 
rules. 

Mr. JONES, of Tennessee. The committee 
have employed a stenographer without authority, 

Mr. FLORENCE. The thing is all fair; and 
to give gentlemen time to see its justice, I move 
theHouse adjourn. ` 

The motion was agreed to, 

The House accordingly (at half past three 
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Prayer by Rev. Byron Suyorrnanp, D. D. 
TheJournal of yesterday was readand approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report from the Secretary of the Navy, 
communicating, in compliance with a resolution 
of the Senate, information as to the condition of 
the United States ship Franklin; which was read, 
and, on motion of Mr. SEWARD, was referred to 
the Committee on Naval Affairs. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a petition of citizens 
of Canajoharie, New York, praying for the enact- 
ment ofa general bankrupt law, for the relief of 
insolvent debtors; which was referred to the Com- 


|| mittee on the Judiciary. 
y 


Fle also presented a petition of citizens of Liv- 
ingston county, New York, for the enactment of 
a law granting pensions to the soldiers of the war 
of 1812, and the widows of those deceased; which 
was.referred to the Committee on Pensions. 

He also presented the petition of citizens of 
Seneca county, New York, praying that pensions 


| may be granted to the soldiers of the war of 1812 


who served from three to eighteen months; which 
was referred to the Committee on Pensions. 

He also presented the petition of Henry R. 
Schoolcraft, late acting superintendent of Indian 


affairs in Michigan, praying to be allowed a com- 


| SUSIE : ; 
| mission on disbursements; which was referred to 


» 


i the Committee on Claims. 


it shall be to inquire into the best mode of taking the census 


Mr. FOOT presented four petitions of inhab- 


We goon the rule that the 


itants ef Vermont for the establishment of a mail 
route from Castleton to, Sudbury, in that State, 
which were referred to the Committee on’ the 
Post Office and Post Roads. B ees 
Mr. IVERSON ‘presented the memorial ‘of | 
William M. Varnum, agent of the State of a 
gia, praying that the proper accounting officers of* 
the Treasury be authorized to ascertain and pay, 
the amountdue to that State for money advanced 
in thesuppression of Indian hostilities; which was 
referred to the Committee on Military Affairs and 
Militia. ` $ 
Mr. BIGLER presented a memorial. of Amos 
Kendall, gupplemental to the memorial of tho 
Magnetic and New England Union Telegraph 
Companies; which was referred to the Committee 
on the Judiciary; and a motion by Mr. Bieter to 
print it was referred to the Committee on Printing. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. IVERSON, it was 
Ordered, That the petition of Hezekiah Miller, on the 
files of the Senate, be referred to the Committee on Claims. 
REPORTS OF COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Noah 
Smith, reported a bill (S. No. 240) for the relief 
of Noah Smith, late a private in the Army of the 
United States; which was read, and passed toa 
second reading. i 


KANSAS—LECOMPTON CONSTITUTION. 


Mr. STUART. I wish to call the attention of 
the Senate to a privileged question, which I think 
is important in its character, not only in the 
present instance, but as a precedent for the ac- 
tion of the officers of the Senate. On inquiry, I 
learn that the bill for the admission of Kansas 
into the Union as a State, although acted upon 
definitely by this body on Friday of last week, is 
still in possession of the Senate; thatitis retained 
here upon the motion of the honorable Senator 
from Louisiana, [Mr. SLivELL,] stating that he 
reserves his right to move to reconsider the vote. 
Now, sir, the right—I speak of a strict right—in 
such a question, in my judgment, is simply this: 
it is the righit of a Senator to move a reconsidera- 
tion within two succeeding days of actual session 
after the vote is taken. The rule, howover, puts 
another limitation. The motion must be made 
within two days; but the rule fixes also another 
limitation, which is, that no motion to reconsider 
shall be made after the bill or paper has gone.out 
of the possession of the Senate. But this gives 
no right to retain a bill here at the request or sug- 
gestion of a single Senator. 

There hag been a courtesy of the Senate, and E 
think a very proper one, which, upon a suggestion 
to the Presiding Officer, has authorized the reten- 
tion of a bill untila Senator could have an oppor- 
tunity in actual session to make his motion to 
reconsider. But if the Senate now adopts the 
idea that, upon the suggestion of a Senator, any 
bill can be retained here for two days after it is 
acted upon, then it is in the power of any Senator 
to defeat any measure which passes the Scnate 
within two days of the end of a session. If he 
voted in the affirmative, and says to the officer, ‘I 
reserve my right to move to reconsider, and: I. 
insist that that right lasts for two days,” he can 
defeat a measure and you have no way to prevent 
it. The rules must, as a matter of course, be 
constructed connectedly—connectedly with the 
business of the Scnate. The order of the Senate 
in every case, on the passage of a bill, is that the 
Secretary communicate the bill to the House of 
Representatives, when it is finally acted upon. 
That is the order of the Senate. Now there is no 
rale . 

Mr. JOHNSON, of Arkansas. I rise to a ques- 
tion of order. This subject is evidently occupy- 
ing the time that should be devoted to the business 
of the morning hour; besides, I have never seen 
the Senate more empty than it is now, and I ask 
whether it is in order to proceed with this matter, 
and cut off the presentation of petitions, the sub- 
mission of reports, and morning business gen- 
erally? Ido not think it isin order, and I raise 
the question. 

Mr.SLIDELL. Isuggest to the Senator from 
| Arkansas that this question can probably be dis- 
| posed of at once. If it should be likely to lead 
| to any argument or coutroversy, or if there is any 
i difficulty in it, it can be postponed. 


proceed. f TARR = E 
» The. PRESIDENT. pro tempore. The Chair 
understands the Senator from Michigan to` raise 
a privileged question. ` ees 

Mr. STUART.. To insist that the order of the 


Senate De executed... : 
“The PRESIDENT pro tempore. . The Chair re- 


gards ‘the Senator trom: Michigan as strictly in- 


order, 

Mr, STUART. Now, sir, I will complete my 
statement.. The results I have pointed out would 
inevitably follow if any Senator. had æ right to 
retain a measure here for two legislative days after 
it was, passed upon. I said that he had no such 
right; that hig right was simply to move to recon- 
sider; and that the Senate having ordered the com- 
munication to be gent to the Hoise of Represent- 
atives, that order must. be executed, unless there 
be some-rule to.prevent it. If there is any rule 
-witich authorizes the Presiding Officer of the Sen- 
ate, or the Secretary of the Senate, or any other 
officer, to retain a measure here which has been 
acted upon by the Senate, then the rule can be 
produced. 

‘Mr. SEWARD. ‘Will theSenator allow me to 
make a suggestion to him? 

Mr. STUART. Certainly. 

Mr. SEWARD. Ididnotexactly understand 
the honorable Senator’s statement. He stated 
that this bill was retained here on the motion of 
the Senator from Louisiana. Does he mean to 
gay that the Senator froin Louisiana made a mo- 
tion in the Senate? 

Mr. STUART. No, sir; not at all. 

Mr. SLIDELL. Ifthe Senator from New York 
will permit me, I will state exactly what I have 
done in this matter, and the reasons upon which 
Ihave based my action, For reasons satisfactory 
to myself I choose, if I have the privilege of exer- 
cising it, to retain this bill here to-day. I con- 
press provisions of the rules of the Senate. On 
Friday last—— 

Mr. STUART. I shall have to yiold the floor, 
I suppose. 

Mr. SLIDELL. 
man shall procecd. 

The PRESIDENT pro tempore. 
thought the Senator from Michigan had yielded 
the floor. 

Mr. SLIDELL. I thought it would facilitate 
matters, if I stated how the case stood. I have 
certainly no disposition to interfere with the Sen- 
ator from Michigan. | 

Mr. STUART. Go on, sir. 

Mr. SLIDELL. No, sir. FE will hold the floor 
by the indulgence of no one. If you have any- 
thing to say, I will wait atid respond. 

Mr. STUART. Well, Mr. President, there is 
no necessity for any feeling on this subject what- 
ever. 

Mr. SLIDELL. I have no feeling. You have 
shown it, I think. 

Mr. STUART. I have no desire to present 
anything here execpt what I conceive to be very 

important, and I have stated it witha view to that, 
to be the séttled action and precedent of the Sen- 
ate. Ifthe Senate is disposed to settle a course 
of action which gives me the power to prevent a 
medsure from becoming a law that has passed 
within the last two days of a Congress, I shall 
have no more réason to complain than any other 
man hère; but I submit that it is not a power 
which can be safely intrusted to anybody. 

„T was saying, sir, that the courtesy of the Sen- 
ate, which I thought was a proper courtesy, had 


been exercised through. its presiding officers thus | 
far: when a Senator notified the Presiding Officer ; 


or the Secretary that he designed to make a mo- 
tion to reconsider, and wished the bill held back 
until he could have the opportunity to do so, that 
courtesy has been extended. Otherwise, the rule 
applying that the motion is not in order after the 
bill has passed from the possession of the Senate, 
he would be cut off unless a majority of the Senate 
chose to ask that it be returned from the other 
House. There is a conclusive reason, therefore, 
why he should have the opportunity to make a 
motion for reconsideration. Bat when a Senator 
has had the opportunity aad declines to avail him- 
self of it, but claims it as aright to'keep a bill 
here for two days after it has passed, I submit 


ceive that I have the right to do so under the cx- | 


I am willing that the gentle- | 


The Chair | 


| power of the Senate. 


that it will not be safe for the business of the. 
Senate and the country to adopt such a course of 

proceeding. . Itis, in my-judgment, in clear vio- 
lation of ae rules of the Senate, and of the duty 
of. its officers; and it was therefore that I rose to 
ask that:the order of the Senate, made on Friday, 
that this billshould be communirated tothe House 
of Representatives, be executed. I thought ita 
very proper occasion. to bring to the attention of 

the Senate the difficulty that we should be in if 

we adopted a principle which would pit the con- 
trol of the business of the Senate into the hands 
of any one Senator. 

I did not rise for the purpose of complaining 
of the Senator from Louisiana. He may exercise 
any rights that he thinks he-possesses here, and 
I certainly will treat him with ail the respect that 
is duc to a Senator, and to him individaally; but 
it is the business of the Senate which will be 
jeopardized, if the Senate adopts or allows this 
practice. My motion, therefore, is, that the order 
of the Senate, made on Friday last in reference to 
the Kansas bill, be executed at once. 

Mr. SLIDELL. Mr. President, I was about 
to state the reason for my action in this case, and 
was about to appeal to the rule as fully sustain- 
ing me in the course that I have thought proper 
to adopt. The rule governing this matter ap- 
pears to me to be free from all ambiguity. It is 
the 20th rule of the Senate. It provides that 

« When a question has been once made and carried in 
the affirmative or negative, it shall be in order forany mem- 
ber of the majority tomove for the reconsideration thereof; 
but no motion for the reconsideration of any vote shall be 
in order after a bill, resolution, message, report, amend- 
ment, or motion, upon which the vote was taken, shall 
have gone out of the possession of the Senate, announcing 
their decision.” 

I believe this bill is still in the possession of 
the Senate; and, with all due deference to the Sen- 
ator from Michigan, i deny that any order has 
been made by the Senate, directing this bill to be 
carried to the House of Representatives. It is 
Very possible that on the Journal such an order 
may appear as having been made ; but I take it 
for granted that the Senate never makes an order 
unless upon the motion of some Senator. Now, 
I have not looked at the Journal, but I have had 
occasion, once or twice, to observe that the Sen- 
ate is said to have directed a bill to be sent to the 
House of Representatives, when, to my knowl- 
edge, no such order has been given. | assume 
that no such order has been given in this case. 
If the contrary appears on the Journal, it -is an 
act of supererogation on the part of the clerk, 
without any authority from the Senate. 

Then the bill being still in the possession of the 
Senate, what are my rights? ‘The rule goes on 
to say: 

«Nor shall any motion for reconsideration be in order, 
unless made on the same day on which the vote was taken, 


or Within the two next days of actual session of the Senate 
thereafter.?? 


That is a direct concession of the right, at any 
time within two days of actual session of the Sen- 
ate after a bill has passed, to move for a reconsid- 
eration. Now, sir, I do not feel myself bound to 
give my reasons for the action that I choose to 
take in this matter. They are satisfactory to my- 
self. As a Senator I have the right, I believe, 
subject always to the control of the appellate 
I do not consider this, in 
any sense, a privileged question. It is in the 
power of any member of the majority, was on 
Friday, was yesterday, is at this moment, in the 
power of any member of the Senate who voted in | 
the majority on this occasion, to move a recon- 
sideration. The moment that motion is made it 
is a privileged question, and the Senate can enter- | 
tain it. If the Senator from Michigan can find | 
any Senator who voted with the majority, that is | 
disposed now to make this motion, he has a very 
simple mode of bringing the question of privilege 
before the Senate. But, in the mean while, I deny 
that the Senate has any right to act on this mat- 
ter. I say that my discretion in this matter can- 
not be controlled by the action of the Senate; that 
I have the right, until the close of this legislative 
day, to move a reconsideration. Whether I do | 
so or not will depend upon circumstances which || 
may occur in the course of the day; L may or | 
may not. NRS a7 ji 

Às to the argument of inconvenience, itis very l 
true; and I can'see all the difficulties that might | 


result from thf application of this rule at a late || 
period of the session. That may be'a very good |; 
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reason for amending thè rule; but until the rufe 
be amended, it appears to me that. my right is 
‘positive, and cannot be controlled by any ‘action 
of the Senate, and Iam not disposed to yield it. 
If the Senator from Michigan can satisfy me that 
my. construction of the rule is a bad one, or rather 
can satisfy the majority of the Senate that such is 
the case, of course I must- yield; but believing 
that I possess: the tight, Lintend to exercise it. 
_ Mr. STUART... 1 think the error into which 
the Senator has fallen is upon the construction of 
the rule: The rule has, as I said, two limitations 
upon the right to move a reconsideration. The 
first one is, that it must be done while the bill or 
paper is in the possession of the Senate; the next 
one is, that in any evertit must be done within 
two days of actual session after the bill has passed. 
These ate limitations upon the right-to move # 
reconsideration. Now, sir, the right to retain a 
bill, in order to make a motion to reconsider, is a 
right that has no existence at all. It is not found 
inthe rule. I grant that when a Senator makes 
his motion to reconsider, the bill being in posses~ 
sion of the Senate, it must be retained;‘and why ? 
Because that is a motion he has a right to make; 
nobody can deprive him of it; and the bill stil} 
being within the possession of the Senate, no in- 
convenience grows out of that right, because the 
Senate, by a majority, can dispose of the motion. 
No delay can arise in that case, for it is a privi-. 
leged question, and the Senate may take it right 
up and act. upon it, and reconsider or refuse to 
reconsider atonce. Then no inconvenience grows 
out of it at all. 

But, sir, if you adoptthe argument that because 
a single Senator has aright to move to reconsider, 
he therefore has a right to- retain a bill, and in the 
end not make his motion to reconsider, you do 
most emphatically put the whole business of the 
Senate within the power of a single Senator. You 
put it, in all stages of the session, within his 
power for two succeeding legislative days after 
any bill is passed; and at the close of the session 
you put the whole business itself into his hands. 

Now, Mr. President, let me test this idea: and 
I test it not for the purpose of moving to amend 
the rules, for they need no amendment; I will 
show you, I think, that they need no amendment. 
Suppose this to be the last day of the session, and 
the Senate now passes an appropriation bill; I 
vote for it, and immediately send a note to the 
Secretary or Presiding Officer that I reserve my 
right to move a reconsideration within two days, 
and demand that that bill be kept here: if the 
right exists now in this case, how are you going 
to prevent it then? 

Mr. SLIDELL. Will the Senator from Michi- 
gan allow me to state to him how it can be pre- 
vented easily ? i 

Mr. STUART. Certainly. 

Mr. SLIDELL. It can be prevented by any 
other member of the majority asking for a recon- 
sideration. That isa complete answer to any dan- 
ger that might result from a mere factious spirit 
on the part of a single member. There are more 
than thirty members of the Senate who voted for 
this bill. If any one of them can be found to move 
a reconsideration, very well. ; 

Mr. STUART. With all respect to the Sen- 
ator, I think that is not an answer; because, not 
only the minority of the Senate, but the country, 
hasa right te have the action of Congress proceed 
uninterruptedly. It does not follow that because 
in a given case there might be a majority of the 
Senate voting for a measure, it can be thus with- 
held—not atall. The Senator is not talking about 
what may possibly be done; he is talking about 


his right. He says he has this right. ‘That is 
the position that I am controverting. As I said, 


let bim make his motion. That exercises his 
right, and that puts it in the power of the Senate. 
to dispose of it; to reconsider, or to refuse to re- 
consider. Then he enjoys his right, and he enjoys 
it in consonance with the rights of every other 
member of the body, and the body itself, and with 
the business of the country. But, when he neither 
makes his motion nor permits the bill to go to the 
House of Representatives, the right which he 
claims places under foot the rights of the country > 


| it places under foot the rights of men who voted 


against the bill; and it is suggested that all difi- 
culty may be avoided by seeking for some mem~ 
ber, who votes in the majority, who will move to 
reconsider at once, and have that motion disposed 


1858. 


THE CONGRESSIONAL GLOBE. 


1481 


of immediately. Why, sir, what sort of business 
would it be for a man who wanted a bill passed, 
to go looking around among the majority to see 
if he could not find some one who would conde- 
scend to make this mution! Thatis not the ques- 
tion. As I said, the rules need no amendment. 
The right to reconsider is perfectly consonant | 
with the right of the Senate to act. Let the mo- | 
tion be made; lct the Senate say whether they 
will dispose of it now, or to-morrow, or at any 
time—whether they will reconsider or not. That 
leaves the Senate in full and complete control of 
its own business; but if you adopt the ground | 
contended for by the Senator from Louisiana, the 
business of the Senate is in the possession of a | 
single individual. 

There is nothing in the rules which authorizes 
av Officer to retain a billat all. The rules do not | 
say that, on notice of a motion to reconsider, a 
measure shall be retained; butit is sought to show 
that the limitations imposed by the rule upon the 
right to move a reconsideration, limiting itin the j| 
first-place to the fact that the measure is still in 
the.possession of the Senate, and in the next place 
to two succeeding legislative days in time, are, in 
fact, an extension of the right. Why, sir, they | 
are limitations upon the right; and although the 
motion. to reconsider may be made within two 
days, if the measure shall have gone from the | 
Senate the right no longer exists, unless the Sen- 
ate sce fit, by courtesy, as they usually do, to ask 
that the bill be returned. 

I think, with all respect, if the Senator desires | 
to reconsider, let him make his motion. Then it | 
will be in the possession of the Senate, and we | 
can dispose of it. Butif he does not desire to re- ! 
consider, let the bill take the usual course. Tie | 
docs not tell the Senate whether he desires tore- | 
consider or not; he simply says that for reasons 
satisfactory to himself, he wishes this bill kept 
hore to-day, and thinks he has aright to keep it. 
I say that it is not according to our rules; it is not 
a safe proceeding to establish in the business of 
the Senate; and it is one of those things which 
certainly will come back to plague the inventors | 
— i mean the Senate of the United States. If we | 
agree to it we shall find ourselves obliged hcre- 
alicr to lose important measures, or to disavow the || 
precedent that is claimed to-day. If lam under- 
stood, Mr. President, itis all I desire. Isay that || 
the rules give no authority to retain a bill at all; | 
that power cannot be found in the rules; and the 
exceptions in the 20th rule are limitations on the | 
right to move a reconsideration. 

The Senator from Louisiana says there has |} 
been no order of the Senate directing this bill to | 
be sent to the House of. Representatives. I say | 
there has been such an order, Would anybody | 
undertake to say in court that, because an order | 
made is one within that list which are orders as 
u matter of course, itis not the order of the court? 
J have no doubt that the strict practice would be 
to move that the Secretary communicate this bill | 
to the House of Representatives; but it is one of | 
those orders which, in long parliamentary usage | 
here, bas grown up as a matter of course; but it 
is no less the order of the Senate. It would be 
exceedingly inconvenient to require that a Sena- | 
tor should rise every time a bill was passed and 
move this order. It has come to be a settled cus- | 
tom. It is a motion, of course, when a bill is | 
passed, and it is in accordance with the 46th rule | 
of the Senate, which makes it the duty of the | 
Secretary to communicate these messages to the | 
House of Representatives. He must do it. 

| 
| 


Mr. BAYARD. Will the honorable Senator | 
allow me to ask him what is the question now 
before the Senate? I have just come in. 5 i 

Mr.STUART,. ‘The question is this: the Sen- :, 
ate, on Friday last, refused to concur in the House | 
amendment to the Kansas bill. The Senator from | 
Louisiana, on the next day, filed with the Clerk : 
a notice in writing that he wished to reserve his | 
right to move to reconsider that vote. Yesterday 
he renewed it verbally; and to-day he renews it ii 
again. My proposition is, that the officers of the | 
Sunate be directed to execute the order made on || 
Friday, and communicate the action of the Senate i 
to the HTouse of Representatives; and I contend |j 


| turn of the bill, in order to allow a motion for re- 


that the Senator has not a right to retain the bill || 
on his mere suggestion. Hi 

{ had only a word more to say. The Senator |; 
from Leuisiana does not, this morning, say that i; 
he designs to move a reconsideration. ltis, there- |; 


fore, only using this alleged right to delay a bill 
in its passage between the two Houses. He had 
the opportunity yesterday, he has it to-day, to 
mové to reconsider. Thatisa right that I would 
be the Jast man in the least degree to limit beyond 
the rules. I would construe the rules liberally 
to afford the opportunity to make the motion; but 
the opportunity being had, I deny that it is in the 
power of a single Senator to say that the bill shall 
stay here to the end of the time limited, and after 
all he willnot make the motion. 

Mr. BAYARD. I differ somewhat. from the | 
views of the honorable Senator from Michigan 
in his construction of this rule of order. it is 
certainly meant (whether imposed in the form of 
a restriction or not is immaterial) to give a right ; 
to reconsider a bill on the day on which it passes, 
and within the next two days on which the Sen- 
ateisin session. According to my recollection, 
the practice is this: when notice is not given to | 
the Secretary of any probable intention to move | 
for a reconsideration, as soon as the bill is en- | 


grossed, it ig sent to the other House in the ordi- || 


nary course of business. If, however, notice is 
given tothe Secretary, I have known many cases, 
I think, in which, as a matter of course, he re- 
tains a bill with a view to let the Senator who 
gives the notice to move to reconsider, if he sees 
fit. It does not require any positive enunciation 
that the party will move to reconsider, for the 
object is to give time and opportunity to any Sen- 
ator who votes fora bill to move to reconsider 
within a limited time, atime not unreasonable. 
Now, sir, to apply that rule in its fullest lati- 
tude to the end of the session would be unreason- 
able; and I do not say that it is obligatory on the 
officer in any case to retain a bill; because, even 
if he communicates it to the House of Represent- 
atives, if the motion to reconsider is made before 
it bas passed the House, the Senate has frequently 
sent a message to the House, asking for the re- 


consideration to be made. The practice, then, it 
seems to me, must be inthe discretion of the offi- 
cer. Atthe close of the session, when it would 
obstruct public business, the. officer tiaturally 
would reply to a Senator, ‘ The bill is engrossed, 
and ready to go to the House of Representatives. 
There will be no time to act on itif I delay it, 
and I feel it my duty to communicate it at once, 
unless some order of the Senate is made to the 
contrary.” But, in this case, Í can see no reason 
for refusing the right of the Senator; and it would 
be ungracious in the Clerk to refuse when there 
is no press of business, and a Senator says to him, | 
‘© I desire to move to reconsider that bill, and I 
desire to retain it for the length of time within 
which I may make that motion.’’ I do not think 
it requires any action, unless the Senate should | 
be of opinion (and I do not deny the right of the 
Senator from Michigan to make the motion) that | 
the bill ought to go at once to the House of Rep- 
resentatives, or that there is some public exigency 
requiring that the bill shall not be retained here 
for the lapse of three days. Then the Senate cer- 
tainly have the power to direct it to be communi- 
cated. 

It seems to me that this construction of the rule 
would make it work fairly all around. Any Sen- 
ator can ask the Sceretary to retain a bill if he 
thinks it probable that he will move to reconsider. 
If any other Senator thinks that will interfere 
with the public business, the bill not having been | 
communicated, he may make a motion to the Sen- 


ate; and it is in the power of the Senate to say |! 


whether the bill shall go to the House at once. 
That is the view I take of the rule, I think it | 
would be the most courteous and best construc- | 
tion for the public business. | 
d know of no reason why this bill shotld be į 
sent to the House of Representatives earlier than į 
the time within which a Senator may move for a 
reconsideration. $f there be such a reason, and 
itis given, I should be perfectly willing to vote, | 
if the honorable Senator from Louisiana did not |; 
withdraw his request, that the bill should be corn- || 
municated to the Fouse of Representatives; but | 
I sce no necessity for any difficully under the rule. 
I take it for granted that the bill would be com- || 
municaicd at once, unless some request was made | 
by a Senator to retain it, 


| to move a reconsideration. 


iW 


If that request was | 
made under circumstances that would obstruct the || 


left to his discretion within that time.” Then if 
a Senator moves to reconsider, and asks the Sen-. 
ate to recall the bill, they. may consider whether: 
they will recall its: On the other hand; there is. 
no breach of duty, no impropriety, on the p f: 
the Clerk, ‘at the request of any Senator who: 
for a bill, in retaining it for that period of time 
within which the reconsideration may be.moved: 
But when the question is presented to. the Senate, 
if there are any circumstances requiring that: it. 
should go within that period of time, itis for the 
majority of the Senate to say whether that ought 
to be done or not.. : ety 
<Mr. DOUGLAS. This question becomes: im- 
portant, inasmuch as-the Senator from Louisiana 
claims, as aright, that he can retain the bill for 
three days. If it was only a question of courtesy, 
it would be very different; but when asingle mem- 
ber asserts his right to detain a billin this body 
after the Senate has disposed of it and directed. it 
to be sent to the House of Representatives, it be- 
comes avery grave and serious question, asaffect- 
ing the business of the Senate. I desire the Clerk, 
as there has been.a question about what the order 
was, to read the order in the Journal upon this 
case in regard to sending the bill to the Elouse of 
Representatives. ; 
The Clerk read from the Journal of Friday; 
which states, that when the Senate disagreed ‘to 
the House amendment to the Kansas bill, it was 


“ Ordered, That the Secretary notify the House of Rep- 
resentatives accordingly.” 


Mr. DOUGLAS. The Senate disagreed to the 
amendment of the House-of Representatives, and 
directed the Secretary so to notify the House. 
This was clearly an order that our action should 
be communicated to the House of Representatives. 
Now the question is, can a single Senator defeat 
the execution of that order for any length of time, 
or for the time claimed, which is three days-after 
the passage of a bill? My understanding is, that 
it is an imperative order on the Secretary to pro- 
ceed immediately to notify the House of Repre- 
sentatives of our action, and that the Secretary 
has no right to delay it at my request, or the re- 
quest of any other Senator in the body. : 

Mr. BAYARD. It has beer repeatedly done. 

Mr. DOUGLAS. It is no answer to'say that 
it has been repeatcdly done, as is suggested by 
the Senator from Delaware. I suppose it has 
been done to this extent, and this only: that 
where a Senator had voted for a bill, and came to 
the conclusion that he was probably mistaken in 
his vote, and desired to reverse his action, the 
Secretary has kept the bill back until the next 
meeting of the Senate, to give him an opportunity 
The Senator from 
Louisiana says perhaps that is his case. I trust, 
for his own reputation and the good of the coun- 
try, that itis so, When a Senator comes to the 
conclusion that he has voted wrong, he ought to 
have the opportunity to enter a motion to recon- 
sider. When a bill passes, and the Senate ad- 
journs immediately, he may go at once to the 
Clerk and say: ‘*I desire to enter a motion to re- 
consider, and I would like you to wait until one 
o’clock to-morrow; and I suppose the Clerk 
would feel authorized to wait that long, simply 
that he might haye an opportunity of introducing 
his motion. But when he comes in the next morn- 
ing, and withholds the motion, refuses to make 
it, perseveres in that refusal during that day and 
another day, and comes the third day and will 
not make his motion, has he aright, without even 
saying that he is going to make it, to withhold 
the bill from the House of Representatives, in de- 
fiance of the order of the Senate? I think not. 
But ifthe Senator from Louisiana be right in say- 
ing that itis his right, under the rule, to enter the 
motion to reconsider at any time within three 
days, on the day of the passage of a bill, or with- 
in two days thereafter, then it is clear that. the 
Clerk has no right to send the bill to the House 
of Representatives until after the three days ex- 
pire. If itis the right of any member voting in 
the majority to make the motion, no written re- 
quest is necessary. The written notice of the 
Senator from Louisiana to the Clerk does not 
give him any more right or power over this bill 
than he would have had if he had not made it. 
He cannot discharge the Secretary from his obli- 
gation to perform his duty under the law-and the 


ublie business, the Secretary woukl have avight |! rules, by carrying out the order of the Senate. His 
P y g y ying 


to refuse, and might send itat once. 


tisa matter il 


note does not confer any additional authority on 
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the Secretary; does not modify the Secretary’s 
duty. If it was the duty: of the Secretary to send 
the billwithout that note, it ishis duty to send it 
aftet receiving ‘the note. If under that note the 
Secretary had no right to send. the bill to. the 
House; he had no right to send it without the 
note being sent. A. direction from an individual 
Senator cannot control the action of the body. 

(therefore respectfully insist that no one mem- 
ber of this body can discharge the Clerk fromthe 
obligation to perform his duty under the rule, 
The-order is on the Journal that he shall notify 
the House of Representatives of our action in this 
case. I know thatthe Senator from Louisiana 
denies that the Senate has directed such an order 
tobe’ made. “If it be true, as he insists, that the 
Senate has not. made any such order as the Sec- 
retary has entered on the Journal, then it is his 
imperative duty to move that the Journal be 
amended, that an erroneous entry shall not re- 
main; that an untrue order shall not be recorded 
upon it; and itis the imperative duty of the Sen- 
ate to amend the Journal and strike out that or- 
der if the Senate have not made the order, But 
if you go through the history of the Government, 
Lapprehend you will find such an order in every 
instance where the Senate has, by a vote, dis- 
agreed to an amendment of the House of Repre- 
sentatives to a Senate bill, or has: passed a bill. 
The order is a parliamentary legal consequence 
of: the vote. 

Mr. BAYARD. Whatis the order, I ask? 

Mr. DOUGLAS. That the Secretary be di- 
rected to request the concurrence of the House in 
our action. 

Mr. BAYARD. Task the honorable Senator 
if that does not allow a reasonable discretion to 
the officer to retain it at the request of a Senator, 
unless the Senate order to the contrary? 
© Mr. DOUGLAS. Clearly/not; because the Sen- 
ate having made its order already, and that being 
entered on the Journal, that is the law to the Sec- 
retary, which he has no right to violate. 

Mr. GREEN. I call for the special order of the 


day. 

The PRESIDENT pro tempore. The hour for 
the special order having arrived, the Senate will 
Ror to the consideration of the bill to admit 

innesota into the Union. 

Mr. DOUGLAS. Ishall waive my right, so as 
to go. on with the Minnesota bill. I suppose the 
gentlemen have accomplished their object; but 
still it becomes an important question as a matter 
of law. 

Mr. HOUSTON. [ask the unanimous consent 
of the Senate to allow me to introduce a resolu- 
tion, which I hope will lead to no discussion. It 
is in relation to the report of the Committee on 
Printing. The resolution is not one that casts 
any reflection on them, butitis offered with a view 
to have it adopted. 

Mr. DOUGLAS. If this resolution leads to 
debate, I shall object to its consideration. 

Mr. HOUSTON. If it leads to any debate, of 
course it will be postponed. The resolution is: 

Resolved, That there be printed, in pamphlet form, for the 
use of the Senate, ten thousand copies of the addresses made 
by the members of the Senate, and members of the House 
of Representatives, upon the occasions of the death of the 
Hon. A. P. Butler, of South Carolina, Hon. James Bell, of 
New Hampshire, and Hon. Thomas J. Rusk, of Texas, late 
Senators of the United States ; and that the Printer to the | 
Senate be directed to prepare them in a similar manner to 
dhe eulogies on the life of Hon. John M. Clayton. 


Mr. JOHNSON, of Arkansas. I must make | 
a statement in regard to the resolution—a very 
short one 

Mr. DOUGLAS. I do not feel authorized to į 
waive the special order—the Minnesota bill— 
under the circumstances. 

Mr. HOUSTON. Then I give notice that I 
sball call up the resolution to-morrow during the 
morning hour. 

The PRESIDENT pro tempore. The rules re- 
quire a resolution to lie over gne day, if objected 
to. This resolution, therefore, must lie over. 

Mr. DOUGLAS. ‘I call for the special order. 

The PRESIDENT pro tempore. As connected 
with the matter which has been under discussion 
this morning: in the Senate, the Chair deems it | 
proper to throw himself on the indulgence of the 
Senate, in order to make a brief statement in re- 
lation to his own conduct, as well as that of the 

lerk, Iam very frank to say that when the sub- 


| the Senate than myself; and I knew of none more 


| when a Senator voting with the majority desired 


ject was brought to the notice of the Chair, iti 


seemed to him to: presenta question: somewhat 
novel in its character, and: not free from embar- 
rassment. The Clerk notified me of the notice he 
had received, and in fact showed me the note of 
the Senator from Louisiana, and seemed to invoke 
my direction as the Presiding Officer more than 
in’any. other form. I stated to ‘him that the ques- 
tion was new to me, and that I was not convers- 
ant with the practice in matters of this kind, and 
asked him to state to me what was the practice 
in such cases, as he had been long in the Senate, 
and intimately conversant with. subjects of this 
character. s 

Mr. SEWARD.. Will the President be good 
enough to raise his voice a little? 

The PRESIDENT pro tempore. I was stating- 
that when the matter was brought to my notice, 
I was disposed to seek the aid and advice of those | 
more conversant with the rules and practice of 


familiar'with them than the clerk. He stated to 
me that in cases where an intimation had been 
given by a Senator that a bill should not be sent 
to the House of Representatives in order to allow 
him to move a reconsideration, the practice had 
heen uniform to regard the wishes of the Senator. 
I told him, then, that the safe rule was to refer to 
the rules of the Senate; and on looking into the 
rules, I found, what has been read by the Senator 
from Louisiana, a provision granting to any Sen- 
ator the right, within two days of actual session 
subsequent to the passage of a bill, to move a re- 
consideration. Ail will concede that the Senator 
has a right until the close of this day to move to 
reconsider the vote disagreeing to the amendment 
of the House of Representatives to this bill. If, 
however, the bill had been sent to the House of 
Representatives in conformity with the general 
usage of the Senate, without the interposition of 
the Senator from Louisiana, his right would have 
been forfeited. While the bill remained here, 
however, he had the right, and has now, to move 
to reconsider before the lapse of the two days. 

Believing, from the general courtesy of the Sen- 
ate, that they would not willingly order a bill to 
he sent from this body when any Senator wanted 
to avail himself of that right; believing that they 
would extend it to him asa courtesy, if not, per- 
haps, as a right, I told the Clerk to withhold the 
bill. AH the responsibility, then, of withholding 
the bill, I say to the Senate, attaches to me more 
than to the Clerk, because he acted under my ad- 
viceand direction. Believing that the established 
uniform courtesy of the Senate would tolerate a 
proceeding of that kind, and without attempting 
to determine the strict rule, I was disposed to 
withhold the bill until the Senate determined 
otherwisc. Ihave deemed it proper to make this 
statement that it may go out as a part of the his- 
tory of this transaction. 3 

Mr. DOUGLAS. Had I supposed it was asked 
as a matter of courtesy, for the purpose of making 
a motion to reconsider, I should not have made 
the slightest objection; but the Senator from 
Louisiana asserts his right to keep the bill here 
three days, without giving the assurance that he 
intends, at any time, to move a reconsideration. 
It is not that he desires to reconsider it. He does 
not say that he wishes to reconsider it; he re- 
fuses now to intimate that -he desires to recon- 
sider; but he desires, for reasons satisfactory to 
himself, to keep-the bill three days in this body, 
without putting himself under the obligation to 
move a reconsideration. I could not agree, as a 
matter of courtesy, to let him keep it here three 
days for his own purposes, when he did not wish 
to reconsider; but if he said to me that he did | 
desire to reconsider, I would grant the request on | 
the instant. Itis the question of right, and not | 
the question of courtesy, that I was discussing. 
But Í now ask for the special order. 

Mr. BRIGHT. The Chair willallow me to say 
that I think the order he made in this case is in 
accordance with all the past usages of this body. 
The only error the Senator from Louisiana com- | 
mitted, if it be an error, was filing a notice with 
the Clerk. Ithas been the uniform practice here, 


to reconsider, or thoughtit possible that he might 
at a subsequent day, within the period named in 
the 20th rule, move a reconsideration, to suggest 
that fact to the Chair, and the Chair uniformly 
has given the*order to the Secretary to suspend 
action until the limitation expired. I think the 


practice. ; 

The PRESIDENT pro tempore. Knowing the 
Senator from Indiana to have been an old Presid- 
ing Oficer, I designed to have a conversation with 
him on the subject, but I had not time on that 
day—in fact he was not in the Senate; and he did 
not come in in timeto enable me to confer with 
him this morning. 

Mr. CRITTENDEN. As to the usage of the 
Senate, [have some little knowledge. Heretofore, 
when a question had been decided ,and an adjourn- 
ment immediately took place, without any oppor- 
tunity of moving for a reconsideration, I have 
myself gone and asked the Clerk, ‘‘ hold this, sir, 
if you please, until to-morrow morning, the earli- 
est time at which I can make a motion to recon- 
sider,” and it has been acceded to. But I applied 
for it as an act of courtesy, and it was granted to 
me as an act of courtesy; and there has never 
been any other practice here that I ever heard a 
word about. It has never been supposed thata 
gentleman, by a note to the Clerk, can peremp- 
torily require that a bill shall remain here two 
days to give time to consider whether a motion 
for reconsideration shall be made, and it is for 
the Senate to consider whether they will put their 
proceedings so under the control of any Senator. 
Í think it would be very injurious to do so. I 
never heard before, long as I have been here, of 
any member assuming the right to retain a bill 
for two days, upon his mere rescript to the Clerk 
that he required it for consideration. If such pro- 
ceedings have taken place they have been un- 
known to me, and, so far as I know, totally un- 
known to the Senate-——— ~ 

Mr. IVERSON. I rise to a point of order. If 
the special order is to be proceeded with, I desire 
this discussion to stop. 

Mr. CRITTENDEN. I submit whether de- 
bate on this question is not in order. 

The PRESIDENT pro tempore. The remarks 
of the Chair, as well as the remarks of Senators, 
since one o’clock, were not strictly in order, but- 
were made by the courtesy of the Senate. There 


is no question before the body, 
Mr. HALE, and others. There is. 
The PRESIDENT pro tempore. The Chair 


threw himself on the indulgence of the Senate, and 
I presume the same indulgence will be extended 
to other Senators if the debate is not extended to 
any length of time. 

Mr. CRITTENDEN. I thought you were 
suggesting that you had made inquiries, and left 
the subject open to inquiry. 

The PRESIDENT pro tempore. That was 
done by the indulgence of the Senate when there 
was no question before it. 

Mr. SEWARD and Mr. HALE. There isa 

uestion. 

Mr. STUART. .I think the Chair 

Mr. IVERSON. I call for the special order. 

Mr. STUART. I was going to state that I 
think this question is before the Senate. This is 
a privileged question, which overgides the special 
order, unless the Senate vote it away. A privi- 
leged question may be taken up at any time when 
there is no other business before the Senate at 
that time; and being a privileged question, it over- 
rides the special order, unless the Senate now lay 
it aside for the special order. 

Mr. SEWARD. State what your motion was. 

Mr. STUART. My motion was that the Sec- 
retary be directed to carry out now the order of 
Friday, and communicate this message to the 
House of Representatives. 

Mr. SLIDELL. I am sorry to differ in my 
recollection with the Senator from Michigan. The 
Senator from Michigan, I feel very confident, made 
no motion of any sort. 

Mr. STUART. The Senator is mistaken. | 

Mr. SLIDELL. He simply called the atten- 
tion of the Chair to what he considered a gross 
irregularity. 

Mr. STUART. I beg pardon of the Senator. 
I certainly did make a motion, and presented it 
distinctly. I made it repeatedly and distinctly. 

Mr. SLIDELL. Was it a motion to send the 


| bill to the other House? 


Mr. STUART. Yes, sir; that the Clerk be di- 


i rected now to execute the order. 


Mr. SLIDELL. I was mistaken, then, as to 
the fact. Then the question recurs whether this 
is a question of privilege; and I would say to the 
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anxious 

The PRESIDENT pro tempore. 
views taken by the Senators, the Senator from 
Kentucky is entitled to the floor. 


Under the 


Mr. CRITTENDEN. I have nothing more 
to say but to bear the evidence of mysexperience 
here. I never before heard even the claim made, 
much less the allowance of sucha claim as is now 
made by the Senator from Louisiana, that he has 
aright, by his mere ipse dixit to the Clerk, to par- 
alyze the action of the Senate for two days. I 


never heard the claim made, much less allowed, | 


before. 

Mr. SEWARD. I think it important that we 
should understand this subject before it passes 
away from us now; but I do not see any very 
great difficulty in arriving at a correct conclusion 
with regard to the practice which ought to pre- 
vail, and which is contemplated by the rules. A 
reconsideration may be of a measure which wouid 
still remain in the Senate after the decision of the 
Séhate upon it. The action may not be final; the 
judgment given may not be final. It is not there- 
fore transmitted either to the House of Represent- 
atives or to the President of the United States. 
Such a matter may remain for two days within 
the Senate, or for two months, or forever. The 
rule contemplates, then, the reconsideration of 
such interlocutory questions; but the same rule 
provides for the reconsideration of questions 
which may pass immediately, by order of the 
Senate, beyond the control of the Senate; that is, 
the final vote; and so, gathering and grooving 
the two subjects into one, the rule provides for 
the two cases, and at the same time fixes the lim- 
itations subject to which the motion to reconsider 
shall be made and take effect. 

Now, I suppose that no motion for reconsider- 
ation can be offered or requested by the honorable 
Senator from Louisiana, or by any other Senator, 
within two days, if, during that time, by another 
order of the Senate, the matter is sent beyond its 
control. ‘The honorable Senator from Louisiana 


thinks that no such order has, in fact, been made; ; 
and he asserts his right upon the ground that al- | 


though the Journal shows such an order directing 
this bill to be carricd to the House of Represent- 
atives, yet that the order has not, in fact, been 
made. [think the honorable Senator will come 


to the conclusion, on reflection, that heis errone- | 
ous in this view. The parliamentary law determ- | 
ines what shall be the effect of the voteson which | 
The vote in this case was ; 
that the Senate do not concur with the House of || 


a division is made. 


Representatives in theiramendment. The Clerk 


embodies the sense of the Senate, thus expressed, | 


in parliamentary language: 

Resolved, That the Senate do not agree to the amend- 
meuts ; and 

Resolned, That the Secretary be directed to communicate 
the fact to the House of Representatives. 


That this is a solemn order of the Senate, just 


as effective as if it were made in so many words || 


and assented to in so many words, will be obvi- 


ous from the fact that it is the manner in which |} 


every such vote has always been expressed from 
the beginning of the Government, and that if 
such a vote has not, in fact, passed, then this 
hillean never go to the House of Representatives, 
even after the three days have expired, unless an 
actual order of the Senate, for that purpose, shall 
be made. I think, therefore, that the Senator 
from Louisiana is erroneous in supposing that 
such an order has not been made, as the Journal 
asserts has been made. 


Now, in regard to the execution of that order, | 
Į think it is clear that when an order of the Sen- į 


ate is made directly to the Secretary to perform a 
duty, the effect of the order, the meaning, the 


sense, the will of the Senate, is that it shall be | 
done immediately. That it is not to be done at ; 


a future day, is clear. It must be intended to be 
done at a future day or done now. Ifit isnotto 
be done now, and not to be done at a future day, 
then it is to be done at the discretion of the Sec- 
retary; and who supposes that the Senate of the 
United States ever reposes in the Secretary, a 
ministerial officer, a discretion so important as 
that of deciding when he will communicate to the 
President of the United States, or to the House 


of Representatives, the will of this codrdinate | 


branch of the Legislature? It is, therefore, to be 


done immediately. 


Then the question is whether one Senator has 
any right—I do not speak of things of courtesy, 
but whether one Senator has a right—to arrest 
the action of the Senate? One Senator can do | 
nothing. One Senator is no authority known to | 
the Constitution and the laws. A notice by him | 
to the Clerk is no official act. Nothing can be done 
by the Senate of the United States, nothing can 
be done in its name, but what is done by a ma- 
jority of the Senate itself—that is, by the act of 
the body. I suppose I need not inform the Senate 
i; that any notice signed and served by the Senator 
from Louisiana upon the Secretary, never entered 
into the Journal, is no part of the proceedings of 
| the Senate; yet I need not inform the Senate that | 

the Senate transacts no business whatever that is 
| not recorded andsolemnly entered in its Journals, 
It is, therefore, very clear to me that the Senator 
has asserted a right which he cannot maintain; | 
|| and that the retaining a bill for a motion to recon- 
i| sider which has been done sometimes, as has been 
i| said by the honorable Senator from Kentucky, is 
| a practice entirely consistent with the more rigid 
rule which I have insisted upon. The practice | 
stated by the honorable Senator from Kentucky 
is this: if the Senate is about to adjourn to-day, | 
; is to be no longer in session to-day, but will be | 


in session to-morrow morning, or next Monday | 


morning, or some other time, then the Secretary | 
does practically execute the order of the Senate :! 
immediately if, instead of to-day at the closing 
hours of this session, he does at an early hour of |; 
the next session of this body, or the next session «| 
of the House of Representatives, if it shall have : 
adjourned in the mean time, communicate the |) 
action of the Senate to the House. I think it is 
best that we should understand the rule, and have || 
it understood rightly, in order that there may be | 
no sort of misapprehension, and so that the con- 
| sequences resulting from it may not be complained 
of hereafter. 

Mr. BAYARD. Mr. President | 

Mr. BENJAMIN. Before the Senator from | 
Delaware proceeds, Í should like the Clerk to 
read the order of Friday last from the Journal. 

The Clerk read as follows: 

“On motion of Mr. Green, that the Senate disagree to 
the amendment, it was determined in the atirmative—yeas 
| 82, nays 23. [The yeas and nays are given.] 

H t Ordered, ‘That the Secretary notify the House of Rep- | 

| resentatives according}y.”? | 
t Mr. DOUGLAS. Irise toa question of order. 

‘| When the hour of one o’clock arrived the special | 

| order was called for. The Chair asked the indul- 

gence of the Senate to make an explanation, and 
of course, I would not objectto that. Ihave called jj 
twice for the special order, and I desire the decis- | 

i| ion of the Chair whether ornot I am entitled to it. 

| Mr. BAYARD, Ifthe Senate chooses to stop | 
|| the debate, I have not the slightest objection; but | 
|| I have heard it continued by other Senators with- || 
|| out objection. I know no reason why I should be | 

l| excluded from taking part in it more than others. || 

i 

| 

i 

| 

| 

| 

1 


Mr. DOUGLAS. TJ assure the Senator from || 
| Delaware that my call for the special order was ii 
i not with any design to prevent him from being : 
lj heard, but I have called twice for it; and Fam no- |; 
i} tified on this side of the [Touse that if this debate |; 
| be continued it will be lengthy. Iam not willing 
! to sacrifice Minnesota under the circumstances, 
| when Lam perfectly satisfied that the whole time 
i will be consumed fruitlessly. The privilege of 
holding the bill back exhausts itself to-day; and |; 
we shall spend the day and accomplish nothing 
if we go on with this debate. Therefore, | call 
for the special order. 
| Mr. BAYARD. I understand that the hon- 


orable Senator from Michigan states that he made | 
1 


i proceed with the Minnesota bill, 


The PRESIDENT pro tempore. The Chair an- 
derstands the Senator from Illinois to.raise a ‘ques-- 
tion of order? iy eee 

Mr. DOUGLAS. My pointis; 
order comes up at one o’clock. 5 by 

_Mr, BAYARD. This being a privileged ques- 
tion, takes precedence. A. privileged ‘question: 
being under debate at the time of the arrival of the 
hour for the special order, it would not be super- 
seded, : 

Mr. DOUGLAS. 
order. : 

The PRESIDENT pro tempore. The Clerk will 
read the motion of the Senator from Michigan. 

The-Clerk read it, as follows: 

Ordered, That the Secretary be directed to execute now 
the order of the Senate, made on Friday last, directing hina 
to communicate to the House of Representatives the action 
of the Senate on the amendment of the House to the bill 


S. No. 161) for the admission of Kansas asa State into the 
nion. 


The PRESIDENT pro tempore. The Chair will 
state to the Senate that, when the hour of one 
o’clock arrived, without examining the question 
particularly, his impression was that the special 
order superseded the motion under consideration. 
Subsequent reflection and examination satisfy the 
Chair that al] matters which have reference to 
previous orders, or business connected with the 
Senate obstructed by anything whatever, are priv- 
ileged questions, and that this motion is a privi- 


that the special 


I submit the question of 


| leged question; and overrides the special order of 


the day. 

Mr. DOUGLAS. I will avail myself of the 
suggestion of the Senator from Delaware, if he is 
willing, and move to postpone this matter, and 
1 believe the 
day will be lost by going on with. this debate. 
We might as well save the day, and devote it to 
Minnesota. 

Mr. HALE. Ihave no disposition to debate 
this question; but I think it had better be decided. 
I have not the slightest feeling in this case; but E 
think really it is an important question, a very 
important question; one that we ought to settle. 
I have objection to the view that was presented 
by the Senator from Delaware, because he would 
leave it a discretionary question with the Clerk, 


i} { think the Clerk can have no discretion at all 
i about it. 


Mr. DOUGLAS. As I called the Senator from 
Delaware to order, I must call the Senator from 
New Hampshire to order. The Vice President 
decided and ruled me down once or twice that a 
question as to the priority of business was not 
debatable. I must ask, therefore, for the Min- 
nesota bill. 

The PRESIDENT pro tempore. Is the Senate 
ready for the question? 

Mr. HALE. I want the question of order de- 
cided. What is it? 

The PRESIDENT pro tempore. The Senator 
from Illinois moves to postpone the further con- 
sideration of the privileged question, for the pur- 
pose of taking up the Minnesota bill. 

Mr. HALE, Is not that debatable ? 

The PRESIDENT pro tempore. It is debatable. 

Mr. DOUGLAS. The Vice President ruled 
me down twice, and decided that it was not de- 
batable. It was on the Kansas question, when 
I was trying to get an investigation into alleged 
frauds; and I must insist on the same rule now 


: by which I was compelled to take my seat before, 


I confess I thought the decision wrong, but 1 sub- 


| mitted. 


Mr. BIGGS. I think the Senator from Illinois 
is mistaken in regard to the ruling of the Chair. 
This question is certainly debatable, but debatable 
within a certain compass. 


a motion that this bill be communicated forth- !| 
| with—which the order does not in terms do—to |! 
the House of Representatives, and that that ma- || 
tion is a privileged one. If it be so, beyond all | 

| 


question I have the right to proceed, unless it is 
the will of the Senate to take up the bill for the |: 
admission of Minnesota. If it is, | am very in- |) 
different about it. Ido not desire,in thisor any į 
other debate, to take up the time of the Senate ii 


when they would rather consider something else; || 
but if the debate is to continue, I have a few re- i; 
marks to make. Whatever isthe will of the Sen- |! 
ate, I am perfectly willing to submit to. I shall |! 
not take long, however. If the honorable Senator |; 
from Illinois moves to lay this matter on the table |! 


| to take up the Minnesota bill, I will yield. Í 


is 
i 
i 
H 
ii 


Mr. HALE. Exactly. 

Mr. BIGGS. I think the Senator from Ilinois 
does injustice to the Vice President in supposing 
that he ruled him down, and said it was not de- 
batable at all. It is debatable; but debatable in 
a particular way, within certain limits, not on the 
merits of the questions proposed to be postponed 
and taken up. 

Mr. DOUGLAS. It was said to be debatable 
to this extent: that you must not discuss the 
merits; but the parliamentary law is, that itis not 
allowable to discuss anything but the merits; and 
I suppose that the two exclude nearly all the de- 
bate there is here. 

Mr. HALE. The Chair decides that 
order. 


Jamin 


THE CONGRESSIONAL GLOBE. 
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= Fhe PRESIDENT pro tempore... The Chair 
decides that the Senator-from New. Hampshire is 
in order. : 

“Mr; HALE. -L think Wat isa very correct-de- 
cision, sir.. [Laughter.] Iwas going to say that 
this question ought. to be. decided, because, :al- 
though I have. not the ‘slightest feeling in this 
«matter, and do not care if. you keep this Kansas 
bill here: until-the day of adjournment, J think 
that the.practice is an important one in reference 
tothe- transaction of the business of the Senate. 
Lobject-to the view presented by. the Senator from. 
Delaware, although I agree in the general scope 

`of his remarks; in. that it leaves a discretion to the 
Clerk. He says that now, when public business 
is not.pressing; and no immediate danger canac- 
crue; the Clerk may well-retain the bill; but that 
near the close of the session, when the public busi- 
ness: might be:impeded, and a bill might be lost, 
under those circumstances, the Secretary would 
not be justified in retaining a bil. All that may 
be. very true; but I object, and I call upon the 
Senate; at:this stage, to put their vote of disappro- 
bation upon the suggestion of a practice which 
will leave the Senate not subject to its own rules, 
or its own discretion, but-subject to the discretion 
of.the Clerk. I object to it altogether. He has 
no discretion, and ought to have none, and can 
have none. He sits there as the mere recording 
azent.of the Senate, to record what they do, and 
to execute their orders. y 
Mr. BIGGS. Irise to a question of order. As 

Iwas on the side of the Senator from New Hamp- 
shire just now, contending that he had a right to 
debate this motion within certain limits, I am not 
to be understood as saying that general debate is 
inorder. I did not understand the Chair to rule, 
and, I do not understand it to be in order to dis- 
cuss the merits of the proposition that is proposed 
tobe postponed. Any reason why you should 
postpone one and take up another is competent; 
int it seemsto me outof order to discuss the merits 
of the question proposed to be postponed, as was 
ruled by the Vice President, in the case to which 
the Senator from Hlinois alluded. 

Mr. HALE. I will take the ruling of the Chair 
upon that, ` 
Mr. DOUGLAS. I should like the decision of 


the Chair on this question, for I have suffered | 


under the decision to which F alluded this year 
considerably. I only wish to know what the law 
is, and then I will abide by it, whatever it is. 

The PRESIDENT pro tempore. ‘I was not pres- 
ent when the Vice President ruled the Senator 
from Illinois out of order, on the day to which he 
alludes.. I am not conversant with that ruling of 
his. If any Senator present will state to me what 
was ruled on that occasion, I am inclined very 
much to be governed by it; but I happened not to 
be in the Senate then, 

Mr. DOUGLAS. I contended that a motion 
to postpone and take up opened both questions 
to. discussion, so that you could show one to be 
more important than the other; but it was held 
otherwise; and on two occasions I was required 
to take my seat under that decision. It was said 
that I could simply make a suggestion that it was 
important to take up one bill at once, but that I 
must not go into a discussion of the merits of the 
questionatall. [might make asimple suggestion 


and explanation of the importance of immediate | 


action, but [ must not discuss the question on its 
merits: I had to submit, and I did it with a good 
grace. I did not complain of the Chair then, 
though I thought the decision was wrong. I shall 


not complain of the Chair now, whatever it may | 


decide, but my object is to find out what the law 
is, so as to keep within it. 

The PRESIDENT pro tempore. It is no easy 
matter to limit the scope of debate when a ques- 
tion is opened to discussion. It is more a matter 
for the sense of the Senate, and especially for the 
Senator himself who is speaking, to limit himself, 
than for the Chair to determine whether he trans- 
cends-the proper: bounds. I would say that the 
Senator from New Hampshire, so far as he pro- 
ceeded in his observations, seems. to me to be in 
order. 

Mr. HALE. I coincide with the suggestion of 
the honorable Senator from North Carolina. I 
think his limitation is right, and I am going to 
keep strictly within that. I am going to suggest 
to the Senator from Illinois, that there is no good 
system that goes on without exceptional cases. I 


think that his demonstration on the other side of 
the. House on that question, under the circum- 


| stances, .made an-exceptional case, and. there 


might possibly have been an administration of 
the rule, entirely consistent with the strictest in- 
tegrity.on the part of the Presiding Officer, a lit- 
tle more. stringent than would be applied under 
the ordinary routine of our every day business, 
[Laughter.] .. aes 

Now, sir, I was going to say that the practice 
which is attempted to be substituted now is im- 
portant to be decided at this time—I address my- 
self to the Senator from North Carolina—because 
we want.to have a rule established that shall en- 
able the Clerk to determine what to do with the 
Minnesota bill when it shall pass, if I, voting 
for it, should ask him to keep it here three days. 
It is important to have the point decided now. 
The Senator from North Carolina will see that I 
am strictly within the letter and spirit of his rule. 
Itis therefore that I proceed now tosay that I think 
the suggestion of tle Senator from Delaware is a 
dangerous one, that would leave any discretion 
with the Secretary,and when I say that—— 

Mr. BAYARD. The honorable Senator proba- 
bly misapprehended me. 

Mr. HALE, Ihope I did. 

Mr. BAYARD. The honorable Senator from 
Illinois called me to order in the discussion of 
this question before I delivered my opinions, and 
the Senator from New Hampshire takes the floor 
and places them on a very different basis than I 

1d. 

Mr. HALE. Inever madea bargain in legis- 
lative business in my life; but I will sit down and 
hear the Senator from Delaware gladly, if he will 
get up and make his speech. If not, I willgo on, 
I say it is important to have this question settled 


that shall guide the Clerk hereafter; and when I 
say that nothing should be left to the discretion 
of the Secretary, I wish te be understood as not 
raising the slightest objection to the individual 
who is Secretary, because [ have as much confi- 
dence in his judgment, in his discretion, and in 
his integrity, as I have in that of any member of 
the body. It is simply an objection to the office. 
I say that the discretion should not be lodged 
there. 
none, but the discretion belongs to the body. Any 
construction of the rule that leaves it discretion- 
ary with the Secretary whether he will carry a 
bill to the House to-day or to-morrow, or two 
days hence, at his pleasure, puts the Senate under 
the feet of the Secretary, and makes him the 
power to determine what the Senate ought to keep 
in their own hands; that is the direction and con- 
trol of their own business; and any construction 
of the rule which goes to that extent must be a 
vicious one, and cannot be sustained. 

Now, sir, E have no objection to its being the 
general understanding of the Senate that any Sen- 
ator voting in the majority may go and ask the 
Secretary to keep a bill three days, and let it stay 
here. I will not complain of it; and I would not 
| complain if it was carried even further than that, 
and you were to allow a person voting in the ma- 
jority to go to the Clerk and say, “ I mean to 
make an appeal to some of my friends in the ma- 
jority and ask them to reconsider that vote, and 
I desire you to keep the bill here for that pur- 
pose.” If you make that the construction of the 
rule, I have no objection to it, but I want it to be 
a fixed rule. Ido not wanta man there at the Sec- 
retary’s desk when a Senator comes up who may 
be in the majority, who may be in a very large 
popular majority, to exercise a discretion that he, 
perhaps, will not feel himself at liberty to exer- 


| cise when a Senator of an obnoxious minority 


comes up. Itis putting the Secretary in an un- 
pleasant and awkward predicament, and one in 
whith he should not be left. He should not have it 
in his power to grant a favor to one Senator which 
he may feel himself at liberty to withhold from 
another; but the operation of the rule should be 
uniform. Either he should carry the bill, or he 
should not carry it; either he should retain it, if 
a Senator wishes him to do so, or he should not; 
but if he does, that should be a rule; or else if a 
Senator on that side of the House comes and asks 
the Secretary to-day to retain a bill three days, 
he may say, ‘ Yes, I will;” and a week ora 
month ‘hence we may pass the Minnesota bill, 


and I may vote-with the majority, and I may go 


now, for the reason that we want a rule adopted į 


He should have none; by the rule he has | 


i 
i 
i 
i 


| the discretion of the officer. 


i 
| 
i 
1 
j 
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and say to the Secretary, ‘‘ retain that bill three 
days.”? He may reply, “Ido not know about 
that; the business of the session begins to be 
pressing, and I do not think it will be safe; I can- 
not grant your request, Mr. Hare. It is true, f 
did grant one four weeks ago, but the circum- 
stances: are changed.” Now, does not every 
member of the body see how vicious such a con- 
struction. of the rule would be, and in what an 
awkward and unpleasant predicament it would 
place the Secretary, when it would be in his dis- 
cretion to. grant a favor or withhold it? It is for 
this reason, without the slightest feeling upon the 
subject, and without the slightest care how you 
decide it one way or the other, that I do think that 
now the question is here, it ought to be decided, 
and there ought to be a construction which shall 
be uniform in its operation for all Senators and 
for all the session. 

Mr. BAYARD. I will endeavor to place my 
views of the construction of this rule before the 
Senate. I am not aware that any construction 
has ever been given to it by the Senate; and I de- 
sire, briefly as I can, to place it on such grounds 
as satisfy my own judgment, at any rate. The 
question now before the Senate is on the motion 
made by the honorable Senator from Michigan, 
that the Senate direct their disagreement to the 
amendment of the House to the Kansas bill to 
be communicated to the House of Representatives 
forthwith. The question is, as it ought to be in 
all cases under these circumstances, for the will 
of the majority to decide whether they see fit to 
do so or not. There is no positive rule of the 
Senate which requires that any measure shall be 
communicated to the other House the moment it 
has passed the Senate. The parliamentary usage 
is, of course, that the officer of the Senate com- 
municates it as soon as conveniently may be. 
There must be time for engrossing the bill, or 
resolution, or whatever it may be; and, in the 

erformance of that duty, a discretion must be al- 
owed, and always isallowed. The more import- 
ant measure will often be hurried, where the less 
important one will be engrossed later, though the 
two bills might pass on the same day. There 
must be'a reasonable discretion. 

Then the next point which arises is, whether 
there is anything unreasonable in the discretion; 
whether, when you have a rule extending the 
parliamentary right of reconsideration, but at.the 
same time limiting its exercise to three days of 
actual session, it is an abuse of the rule to retain 
a bill at the request of a Senator for that period 
of time within which a motion to reconsider may 
be made, though the bill may be engrossed. I 
can see no danger in such a discretion, because it 
is always competent for a Senator, if he thinks a 
bill ought to be communicated at once, to make 
a motion for that purpose, as has been done in 
this case by the honorable Senator from Michi- 
gan; and then, of course, the will of the majority 
of the Senate will prevail. The présumption al- 
ways must be, that the Senate will be governed 
by a regard for the public interests. 

The old parliamentary law was, that a motion 
to reconsider could be niade at any time, provided 
the bill or resolution remained in the possession 
of the body which passed it. There was no lim- 
itation of time at all; butthe motion could not be 
made after the bill or proposition had passed out 


| of the possession of the body. Such a motion 


cannot be made here after the subject-matter has 
passed out of the possession of the Senate; but 
the rule has a double effect: it fixes a distinct 
limitation of time within which a motion to re- 
consider must be made, and it also requires that 
it shall be made while the bill remains in the pos- 
session of the body. Both are requisite under 
the rule. {tis the duty of the Scerctary, without 
any positive written rule, butunder parliamentary 
order, within a convenient time after a bill has 
passed, to communicate it to the other House. 
There is no order prescribed for doing this; there 
is no rule which requires bills to be communi- 
cated to the House of Representatives in the or- 
der in which they pass the Senate. That is in 
If he abuses and 
perverts his discretion, he is responsible to the 
Senate for mal-administration of his duty; not 
otherwise; and it is in our power to say whether 
he has performed. his duties faithfully or not. It 
is in the power of the majority always to require 
him to act. There must, however, bea discre- 


1858. 


tion in the-performance of these ministerial du- || 
ties, always subject to be corrected by the body, 
on the motion of any Senator who thinks pre- 
cedence has been givenin the engrossment or com- | 
munication to the other House of one bill of less 
public importance than another. 

Under these circumstances, the rule of the Sen- 
ate being that within a reasonable, limited time, 
a member may move a reconsideration, (and if 
you think that time too long, shorten it,) I ean | 
see no impropriety whatever in allowing him to 
request the Secretary, or the Presiding Officer, if 
you please, not to send the bill to the other House, 
as he intends to move, or probably may move, or 
has not made up his mind whether he will yet 
move a reconsideration or not. The time allowed 
him for that purpose is three days; and if there 
is no public exigency that requires a bill to be sent 
to the House of Representatives at once, I think 
it is a reasonable discretion to Icave it to the offi- 
cer, on that request being made, to refrain from 
communicating the bill forthwith. That he shall 
so communicate it is not required by any order of 
the Senate. The parliamentary rule is, that it 
shall be done within a convenient time. There is 
no.specific time fixed. It may be done on the same 
day, or upon any subsequent day. That depends 
upon the press of public business, and the relative 
character and importance of the bill. In other 
words, it is a réasonable discretion; the bill is to 
be sent within a reasonable time. 

Looking, then, to the rule, it seems to me there 
is neither danger of abuse nor injury to the rights 
of anybody. When a member says to the Secre- 
tary, “Lf wish that bill retained,” I presume he | 
would always retain it. Such has been the prac- | 
tice heretofore. Since I have been in the Senate, | 
{ have known repeated instances of that kind, 
where bills have been retained, not at my request, 
but at the request of others. On the other hand, 
I have known applications made to the Secretary 
to expedite the engrossment of particular bills, 
with a view to have them sent to the other House 
at once on account of their public importance or 
pressing character. If there was any abuse on 
the part of the officer, any partiality practiced, 
growing out of a preference for particular mem- 
bers, or from other causes, all that would be in 
the control of the Senate, and the abuse could not 
go to any extent that would not be controlled. It 
comes back then, practically, to this result: a 
member may request the Secretary not to send a 
particular bill to the other House at once; he docs 
not do it as an absolute right; he only effects in 
this way that which he could effect by a motion 
to reconsider; and then, if it is the will of the 
majority that the bill shall lic until the three days 
expire, very well; but, at the same time, it is in 
the power of a majority of the Senate to decide | 
that it shall be sentatonce. On the subject being 
brought before them, it is for the Senate to say 
whether they will allow the bill to be retained for 
the fall time within which a Senator may make 
a motion to reconsider, in order to give him an 
opportunity to determine whether he will make 
the motion. 

I see no danger of abuse in allowing the officer 
of the Senate, under the-rule of the Senate, to 
exercise the discretion at the request of a Senator, 
if reasonable, the public business not interfering, 
of not sending a bill at once, because that is not 
his imperative duty. Tis duty is to send it as 
soon as convenient, and it is only conveniently 
delayed if it is withheld in accordance with the 
request of a Senator for the time allowed in the 
rule, every other Senator being at liberty to move 
that the bill be communicated forthwith, as has 
been done in this case by the honorable Senator 
from Michigan, and then the will of the majority 
prevails. } 

Then the question arises whether there is any |! 
such public necessity as requires the request of H 
the honorable Senator from Louisiana to be over- |; 


ł 


| Senate that I shall have that privilege within the 


| (S. No. 161) for the admission of Kansas as a State into the 


| Collamer, Crittenden, Dixon, Doolittle, Douglas, Durkee, 
i Fessenden, Foot, Foster, Hale, Hamlin, Harlan, Houston, 


days; and if it is the will of the majority of the 
three days, the majority will give it to me.” If 
we had communicated the bill to the House of 
Representatives, and he should make the motion 
to reconsider within three days, we could send a 
méssage to the House of Representatives recall- 
ing the bill. Practically, I think under this con- 
struction of the rule it comes to the same point; 
and the majority of the Senate will decide. I will 
not assume in any case that the majority would 
give one member privileges that do not belong to 
another; but I take it for granted that the major- 
ity of the Senate will always exercise their dis- 
eretion—which they have aright to do—of decid- 
ing whether it is proper that any measure voted 
upon in the Senate shall be communicated in one 
day, or two days, or three days, to the House of 
Representatives. That is in the discretion of the 
majority, and it is a legitimate discretion; quite 
as much so as the passage of the bill itself. 

l do not admit that a Senator has any right to 
require the Secretary to keep back a bill; and if 
the officer declined to retain the bill, he could have 
made his motion to the Senate that the bill should 
be retained, and the majority, then, would have 
determined it. If, on the request of the Senator 
from Louisiana, he has retained the bill on the 
ground that itis not an unreasonable request to 
delay it for the period of time within which a re- 
consideration may be moved, I can see no wrong 
or impropriety on the part of the officer. If it be 
considered to bea misjudgment, any Senator can 
make a motion that the bill be communicated at 
once, and then the will of the majority must de- 
termine the matter; and after allit comes to that, 
the majority will control the business of the Sen- 
ate. ` 

Mr. IVERSON. Iam not disposed to carr 
on this discussion further. £ wish to know if it 
is the pleasure of the Senate to take up the Min- 
nesota bill? I move to lay this motion of the 
Senator from Michigan on the table for the pres- 
ent, so that we may proceed with the Minnesota 
bill. If it is not laid on the table, I desire to dis- 
cuss it. 

Mr. SEWARD. 
on that motion. 

Thé yeas and nays were ordered. 

Mr. GREEN. Linsist that the Senator from 
Michigan reduce his motion to writing. 

Mr. STUART. It was in writing some time 
ago. 

Mr. GREEN. Then Iask the Clerk to read it. 

The Clerk read it, as follows: 

Ordered, That the Seeretary be directed to execute now 
the order of the Senate, made on Friday last, directing him 
to communicate to the House of Representatives the action 
of the Scnate on the amendment of the House to the bili 


I ask for the yeas and nays 


Union. 


The question being taken by yeas and nays, 
resulted—ycas 26, nays 24; as follows: 
YEAS~—Messrs. Allen, Bayard, Benjamin, Bi: 


ges 


SPS 


» Bigler, 


| Bright, Brown, Clay, Fitch, Fitzpatrick, Green, Gwin, Ham- 
| mond, Hunter, Iverson, Johnson of Arkansas, Johnson of 


‘Tennessee, Jones, Kennedy, Mallory, Polk, Pugh, Sebas- 
tian, Slideli, Wright, and Yulee—25. 
NAYS—Mesers. Broderick, Cameron, Chandler, Clark, 


King, Seward, Simmons, Stuart, Trumbull, Wade, and 
Wilson--24. 


So the motion was laid on the table. 

Mr. STUART. I now call the attention of the 
Chair to the Manual, page 79, where will be 
found these words: 


“The only case where a member has a right to insist on 
anything, is where he calls for the execution of a subsisting 
order of the House. Here, there baving been already a res- 


ruled on the motion of the honorable Senator || 
from Michigan, and the disagreement of the Sen- |! 
ate to the Houseamend ment to be communicated 
before the time allowed under the ordinary rule 


i 


of the Senate for a reconsideration has expired. je 


1 do not ask the Senator from Louisiana to say |) 
that he will move a reconsideration; I do not} 
think you have a right to ask that. Unless you |; 
think public exigency or public utility requires || 
that the vote of the Senate should be at once com- |. 
municated, it would certainly be discourteous to » 


: no debate or delay can be had on it. 


olution, any person has a right to insist that the Speaker, or 
any other whose duty it is, shall carry jt into execution; and | 
Thus, any member j 
hasa right to have the House or gallery cleared of strangers, 
an order existing for that purpose, or to bave the House told |} 
when there is not a quorum present.’ —2 Hats. 87-123. 
_ This is an order of the Senate, and Tinsist that 
it shall be executed. 

Mr. IVERSON. Is that question debatable? 

Mr. STUART. No, sir. 

Mr. IVERSON. ‘Then I protest against the |; 
execution of this order. Ideny that there is any !i 


atives before theexpiration of three. days. 

Mr. GREEN. I inquire:if'the order spetifies 
any time within which. it-shallibe execut sais 

Mr. PUGH. ° L believe there isno. question : 
fore the Senate. : i ra as 

The PRESIDENT pro tempore. ‘A; question is. 
made by the Senator from Michigan. Sonu g 

Mr. PUGH. That is a demand by, the Sena- 
tor from Michigan on you, sir, with: which you 
can comply or. not, I suppose, as. you consider 
the Senator’s authority. I move that the Senate. 
proceed to consider the special order. f 

The PRESIDENT pro tempore: Does the Sen~ 
ator from Michigan make a request of the Pres 
siding Officer? 

Mr. STUART. If the Chair will turn his -at- 
tention tothe page of the Manual t have men- 
i tioned, he will see that I havea right to insist 
that the order of last Friday shall be executed 
without debate or delay. 

Mr. PUGH. My motion is to proceed with 
the special order. I presume the President will 
do what he thinks is his duty. | 

The PRESIDENT pro tempore. “The Chair 
will remark to the Senator from Michigan that in 
the absence of any familiarity with the rules, the 
Chair would regard the vote of the Senate recently 
taken, as instructing him upon the request that 
he makes, and for the present declines granting 
his motion or request. i 

Mr. STUART. All I have power to do is to 


| have it entered in the proceedings of the Senate 


that I insist upon the execution of this order. Be- 
yond that, I am powerless. 

Mr. SEWARD. I suppose the decision ofthe 
Chair is subject to appeal, and I beg leave to ap- 


| peal from the decision of the Chair. I understand 


the Chair to decide that he construes the vote 
| given, as instruction not to execute the order; 
and from that decision of the Chair I appeal. 
Mr. BRIGHT. I think there is nothing in the 
point of order raised by the Senator from Michi- 
gan; but in order to disembarrass the Chair and 
relieve the Senate from further delay in this mat- 
ter, I will make a motion that J think will be in 
order. It is clearly in order now to move to re~- 
consider the vote by which the Senate disagrecd 
to the amendment of the House of Representa- 
tives; is it not? i 
The PRESIDENT pro tempore. It is in order. 
Mr. BRIGHT. I voted with the majority. [ 
have the right, at any time within two legislative 
days, to move to reconsider that vote. [make 


| the motion to reconsider; and move that that mo- 


tion be postponed until to-morrow, and made the 
special order at one o’cloek. 

The PRESIDENT pro tempore. The order will 
be made. 

Mr. HALE. To make it a special order? 

The PRESIDENT pro tempore. Not to make 
it a special order. The motion to reconsider will 
be entered. 

Mr. BRIGHT. I move to postpone the con- 
sideration of the motion to reconsider until: to- 
morrow at one o’clock. 

Mr. DOUGLAS. I suppose that is not before 
the Senate. It is not up. The Senator has a 
right to enter the motion to reconsider, but the 
bill itself is not before the body. 

The PRESIDENT pro tempore. Notat all. 

Mr. DOUGLAS. I ask for the special order, 

Mr. KING. Let us have this disposed of. 

Mr. BRIGHT. 1am willing that the special 
order shall be taken up; butif it is not the pleas- 
ure of the Senate to take up the special order, Í 
have aright to have my motion entered. 

Mr. DOUGLAS. Itis entered. 

Mr. BRIGHT. Then I have a right to move 
to postpone the consideration of that motion to 
any future day. 

Mr. DOUGLAS. Not until the subject is taken 


up. a 

Pur. BIGGS. I suppose the Senator from In- 
diana has a perfect right to move the reconsider- 
ation, and it will be entered. 

The PRESIDENT pro tempore. 
tered. 

Mr. BIGGS. And that disposed, as a matter 
of course, of the question raised by the Senator 
from Michigan; and the order of the Senate now 
is to proceed to the consideration of the special 
order. That is the business, as I understand, now 
before the Senate. 


That is en- 
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“Mr: YULEE.. I think the Senate have given 
no such order as that we proceed’ to the consid- 
eration’ of any particular matter. They have 
simply directed that- the particular. subject then 
under discussion: should: be laid upon the table. 
Now, a motion for reconsideration, being a priv- 
Heged question, can be-made at all times. : ‘The 
Senator from Indiana has very properly exercised 
a right which he has within the rules. `: That mo- 
tion to-reconsidér isa privileged question. Ithas 
been decided frequently, in both Houses, that it 
isthe right of any member, the member making 
the motion, or-any other member desiring to dis- 
cuss it, on one side or the other, to call that-up as 
a ptivileged question, at any: time, in preference 
to any other business, the Senatè or House not 
being at, the time engaged in other matters. The 
Senator from Indiana, then, having made the mo- 
tion,an having immediately followed that mo- 
tion by another, that it be taken up for consider- 
ation with a view of postponing it until to-morrow, 
the motions as a privileged: motion, is in order; 
and until a-question is taken upon that no other 
subject isin order, as I apprehend. 

Mr. BRIGHT. If the Chair will allow me, I 
will abridge my motion. I will let it stand simply 
as a motion to reconsider. It is then in the power 
of the Senate to say whether they will consider 
it:now or to-morrow, or any other day. 

Mr. SEWARD. Before that motion was made 
I had raised a question of order. I think that 
question of order has not been disposed of, and 
itis my right to bave it decided. 

The PRESIDENT pro tempore. The Chair 
will remark to the Senator from New York, that 
the Senator from Indiana modified his motion 
before there was any action upon it, and it was 
strictly in order for him to dogo. He now makes 
a motion simply to reconsider. 

Mr. SEWARD. Does the Chair decide that 
that cuts off the question of order which I raised 
on the previous decision of the Chair? 

The PRESIDENT pro tempore. Yes, sir, that 
supersedes the proposition made by the Senator 
from Michigan and all incidental questions con- 
nected with it. 

Mr. SEWARD. 
the matter stands, 

Mr. YULER. F understand the state of the 
question now to be that the Senator from Indiana, 


I only want to know how 


exercising a right under the rules, has moved a į 


reconsideration of the vote of the Senate on the 
Kansas bill. That question is before the Senate, 
and I now move that it be postponed until one 
o’clock to-morrow, carrying out the view of the 
Senator from Indiana. 

Mr. BIGGS. I do not understand that the Sen- 
ator from Iorida can make this motion. Accord- 
ing to the order of the Senate heretofore made, 
the special order for this day at one o’clock, was 
the Minnesota bill. This question was enter- 
ained in regard to the matter suggested by the 
Senator from Michigan, as a privileged question 
overriding the special order, Several points have 
arisen in connection with it, and in the midst of 
them the Senator from Indiana, it being in order 
at any time, it being a privileged question, has 
moved to reconsider the vote that is the subject 
of controversy. It is proper to entertain that mo- 
tion; but itis not proper, during the pendency of 
the order of the Senate to proceed to the special 
order, to move anything more than the recon- 
sideration, and have it entered. The business 
properly before the Senate now, is the special 
order, which is the bill for the admission of 
Minnesota, which came up regularly, but was 
superseded by the privileged question, at one 
o’clock, 

The PRESIDENT pro tempore. The Chair de- 
cides that the question just disposed of was taken 
up in preference to the special order. That hav- 
ing been settled by the action of the Senate, the 


special order comes up now ag the regular busi- | 


ness. The bill for the admission of Minnesota is 
now before the Senate. ` 

Mr. HALE. I thought the Chair decided that 
the motion made by the Senator from Florida was 
in order a moment or two ago. 

The PRESIDENT pro tempore. It is compe- 
tent for the Senator from Florida to move to post- 
pone the further consideration of the special order 
if he desires to make ‘that motion. 

Mr. YULEE. What does the Chair under- 
stand to be the special order? 


\| by which we had agreed to adjourn from Thurs- 


The PRESIDENT’ pro: tempore:. The bill for 
the admission of Minnesota. ~ i 

Mr.. YULEE.: The point I made was. this: 
thatthe Senate had passed the hour of one o'clock 
with what was considered to be a privileged ques- 
tion, and-the Minnesota. bill, therefore, had lost 
its precedence and its right of consideration, the 
Senate having virtually overrode it by a privi- 
leged question. That question was then laid upon 
the table. Before the Minnesota bill was taken 
up, before it was ordered to be taken up by the 
Senate, or before the President had announced it 
as being in order, the Senator from Indiana moved 
a reconsideration, as he had a right to do, of a 
vote which had been previously taken by the 
Senate upon the Kansas bill. That also was then 
before the Senate; and it was for the Senate to 
consider whether they would proceed with it then, 
or postpone it to a future time, as a privileged 
question. I hold that a motion to reconsider is a 
privileged question. Itis the right of any mem- 

er to insist upon its immediate consideration, or, 
at the pleasure of the Senate, that it be postponed 
for future consideration. Considering that to be 
the question, then, legitimately before the Senate, 
I made a motion that it be postponed until to- 
morrow; and I made that motion only because 
that seemed to be the desire of the Senator who 
moved the reconsideration, it having been part of 
his original proposition. It seems to me that that 
is the motion before the Senate. It has been ruled 
over and over again, in both Houses, that a mo- 
tion to reconsider is a privileged question; and 
that, whenever no other matter is immediately 
before the body, it is in the power of any mem- 
ber—cither the member moving it or any other— 
to insist upon the consideration of the motion, it 
having once been made. : 

Mr. PUGH. The Senator is evidently mis- 
taken, I think. The Vice President decided this 
very question within the last two weeks, when 
the Senator from Wisconsin (Mr. Doonrrie] 
made a motion to reconsider and endeavored to 
keep it before the Senate. The Vice President | 
said he had the privilege to make the motion, and 
it was entered; but no further attention was ever 
paid to it. He said the Senator from Wisconsin 
could not keep it before the Senate. I have no 
donbt the Senator from Indiana had a right to 
make his motion to reconsider. Thatis the entire 
extent of his privilege; and until he can get the 
floor regularly, he cannot move to proceed to the 
consideration of his motion. The special order 
is properly before the Senate, I think. 

The PRESIDENT pro tempore. The Chair 
will state 

Mr. HALE. What is the decision of the | 
Chair? There is so much noise [ cannot hear. 

The PRESIDENT pro tempore. The Chair 
will state that the special order was postponed in 
consequence of the precedence given to the priv- 
ileged question; and when the privileged question 
was postponed, the special order came up in its 
proper place, being entitled to precedence, It is |! 
in order for any Senator, in the absence of a pend- | 
ing question, to make a motion to reconsider. If 
the Senatorfrom Florida desires to attain bis ob- 
ject, he must move to postpone the special order 
for the purpose of entertaining the motion he now 
makes. 

Mr. HALE. As I have the floor, and the Sen- | 
ator from Florida has not, I will do a kindness | 
for him, and make that motion myself, to post- 
pone the special order for the purpose of proceed- 
ing to the consideration of the question moved by | 
the Senator from Indiana; and upon that I have : 
not much to say; but what I have to say will be 
rather in the form of an interrogatory than any- 
thing else. My interrogatory is this: I desire to 
know what has become of that tremendous pres- 
sure that we all felt here in the Senate last Thurs- 
day, so that having voted to adjourn over from 
Thursday to Monday, buthaving tound out during 
the day that the House had put an amendment to 
our bill that we had sent over to them, we felt 
obligated, from high motives of public duty as 
disinterested patriots, to forego that relaxation 
which a little while before we thought necessary 
for ourselves, and that religious ardor which | 
prompted us to observe Good Friday, to forego | 
patriotism and religion both, and rescind the order 


day to Monday, and come here on Friday to | 
hurry through this Kansas bill? Well, sir, we i 


did it. I-should have opposed it, but I saw that’ 
the feeling on Thursday was so strong thatit waa 

idle for me; backed up as I was by the consider=: 
ations due to Good Friday, to. oppose that recon- 

sideration. The reconsideration passed. Kansas” 
came up, and we discharged ourselves of the duty: 
which we owed to Kansas and to the country’ 
forthwith, and it. was sent over to the House, 
(Oh, no ?] ‘It has not been sent over to the 
House; but it was ordered to be sent; and when 

it had previously goné over to the House before 

our second action, it came back here within, I 

think, ten minutes after it passed the House, 

showing. that there was such hot haste that some-' 
body had put the engrossing clerks to work, aud. 

actually engrossed the amendment before it was 

made; so that it got here almost as soon as the 

Speaker announced that it had passed. Then 

we reconsidered our motion to adjourn over; took 

it up on Friday and disposed of it, a great près- 
sure seeming to rest both-on the House and. the 

Senate; and now it is all gone; there is no pres-` 
sureanywhere. [Laughter.] Now, instead ofa 

zeal to carry the thing forward, everybody seems 

desirous of rather setting it back, standing still, 

delaying, putting it off. Tere ig a majority, who 

were in such a hurry last Thursday and Friday, 

now moving to postpone the subject until to-mor- 

row, which means indefinitely. We all know 

what to-morrow means legislatively. I remem- 

ber when I first came into the House of Repre- 

sentatives, a good while ago, a motion was intro- 

duced, and some gentleman moved to. postpone it 

until to-morrow. It-wasa new member who made 

the motion, and he objected. An old member sat 

by him, and said it was only until to-morrow. 

The young man gave up, and that to-morrow he 

did not reach for three months. The proposi- 
tion here is to postpone this matter until to-mor- 
row. 

Mr. GREEN. Will the Senator permit me to 
ask him if it is in that view that he moves to post- 
pone the Minnesota bill until to-morrow? [Laugh- 
ter. 

Mr. HALE. I do not move to postpone it to 
any particular time, but to put it aside for the pur- 
pose of deciding this question. I want to follow 
the organ of the Committee on Territories as far 
as I can with safety; and I do not know that that 
would be a great way. [Laughter.] His zeal 
seemed to be to hurry up Kansas, so that Min- 
wesota should not overtake her; but now it seems 
they have got Kansas along to such a place that 
they have concluded to put her up, tie her to the 
stall, and let her stand until Minnesota comes 
up and goes ahcad. Tobject to it. I feel just as 
patriotic now as I did last Thursday. There has 
been no change in me; none at all. I feel just as 
desirous to do justice to Kansas now as I did 
then. If there are any reasons—if there are any 
particular reasons of a public character—let them 
be stated; and if there are any of a private char- 
acter, I should like to hear them. I would not 
call any man to order if he should state private 
reasons. J would not object to any man saying 
something like this if he should choose: ‘There 
are some arguments that I want to address to 
some members of the House, that it will not do 
to address in open debate; and I want the thing 
kept open until I can have an opportunity of 
talking privately with some gentlemen, and press- 
ing upon their private ear some considerations 
which are not proper or not expedient to be ad- 
dressed in open debate.” We all know, o? per- 
haps we do not all know it, but it is a fact, that 
it is a part of the discipline of some churches, 
when there is a recusant member, to go with him 
privately, before they take public steps; to give 
private admonition before public censure comes; 
and I would not object if anything of that sort 
were in the way; but I think we owe it to the 
country, we owe it to ourselves, we owe it to our 
own reputation, to assign some possible, some 
plausible reason why we have got over the haste 
that impelled us forward last week. What new 
feature is there? The news of the Connecticut 
election, of course, has nothing to do with it—not 


; the slightest. (Laughter.] What possible object 


can there be in postponing, from day to day, a 
subject about which we were in such hot haste a 
little while ago? Why, sir, a few weeks ago we 
were insuch a hurry to dispose of Kansas that 
we had to sit up here until morning light; until 
six o’clock in the morning. 


1858. 
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Mr. FESSENDEN. The business was press- 
ing at that time! 

Mr. HALE. Yes, sir, public business was 
pressing then; and it has been pressing up toa 
certain point, and I should like to know where is 
the point, and whatis the occasion? It used to 
be a maxim of the old philosophers that the at- 
mospherie pressure would sustain a hydraulic 
column of thirty-three feet; and it puzzled the 
philosophers to tell why the pressure of the at- 
mosphere would sustain a hydraulic column of 


thirty-three feet, and would not sustain it any | 


higher. The reason assigned was, that Nature 


abhorred-a vacuum, but when it got up to thirty- | 


three feet she ceased to abhora vacuum. [Laugh- 
ter.] Now, sir, have we got to that point where 
we cease to abhora vacuum in legislation? 

For these reason I am desirous of proceeding 
with this Kansas bill now; and I appeal to those 
gentlemen who were so anxious to take it up last 
week, and some time ago, to go with me. Letus 
stanch the wounds of bleeding Kanses, There 
is just as much necessity for it now as there was 
then. Let us see if we cannot apply a remedy. 
Jam anxious to apply a remedy. I think the 
House of Representatives have offered a fair and 
arational proposition. I want to send it back, 
and I want to make.an appeal, a patriotic appeal, 
to the friends of popular sovereignty to vindicate 
the sincerity of their professions by going for this 
measure of popular sovereignty. It takes every- 
thing they ask, takes the Lecompton constitution, 
with slavery for its great divinity; it takes every- 
thing you have asked, and inaugurates it as the 
supreme law of the land, subject only to that great 
test to which you have all invited us, popular sov- 
ercignty. I want to sec if we cannot do that, and 
I want to see if we cannot do it now. If there 
are any objections, let them be stated, and let 
them be stated now. I appeal to the friends of 
this bill not to wait. Who knows but that after 
we receive the news of the Rhode Island election, 
which I believe takes place to-morrow, there may 


be new considerations coming in that may re- | 


quire further delay and further postponement? 
Mr. WADE. Isthe Union in danger? 


Mr. HALE, Ido notknow whether the Union | 
is in danger or not; I have never discussed that | 


question; but I will say this: if the Union is in 
danger from the fair and prompt and legitimate 
discharge of public duty, I am not going to be one 
that will try to avertit. Let the danger come, 
and let it be met, and let it be met now. 

The PRESIDENT pro tempore. Will the Sen- 
ator from New Hampshire state distinctly the 
motion he made? The Chair does not recollect it. 

Mr. HALE. My motion was to postpone the 


prior orders for the purpose of considering the į 


proposition made by the Senator from Florida. 


fore the Senate. 
Mr. WILSON. 
last taken. 
The PRESIDENT pro tempore. 
will inform the Senator from Massachusetts that 


I want a division on the vote 


he has already decided that question, and it is too | 


late to call for a division. 


Mr. HAMLIN. How can we know, before 


the Chair decides, whether we want a division or 
not? 


The PRESIDENT pro tempore. Scnatorsshould | 


eall for it in a reasonable time after the result is 
announced, 

Mr. DOUGLAS. The Minnesota bill is now 
before the Senate? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. DOUGLAS. I hope we shall proceed to 
vote upon the bill, unless there are amendments 
to offer. 


ADMISSION OF MINNESOTA. 


The PRESIDENT pro tempore. The bill (S. 
No. 86) for the admission of the State of Minne- 
sota into the Union, is now before the Senate as 
in Committee of the Whole, and open to amend- 
ment. 

Mr. PUGH. I wish to cali the attention of the 
Senate to the preamble of this bill. 

Mr. HAMLIN. That is to be settled after the 
bill passes. 

Mr. PUGH. 
Representatives the other day, that the preamble 


The Chair |j i c t 
| mittee, for early action on the Minnesota bill, and | 


‘| cial order. 
appeared to cease, to dwindle out, soon after the | 


It was decided in the Mouse of | 


could not be amended after the passage of the bill. 
I desire to amend the preamble, and I donot care 
whether it be done now, or at a subsequent time. 

Mr. STUART. The rule is, that the pream- 
ble is always to be considered afier the bill hag 
passed. 

Mr. PUGH. It was decided otherwise on the 
Kansas bill in the House of Representatives the 
other day. It is so reported in the Globe. I do 
not care whether I offer the amendment now or 
ata future time. 
order hereafter, T will not offer it now. 

The PRESIDING OFFICER, (Mr. Brees in 
the chair.) The amendment will be in order after 
the bill shail have been perfected. 

Mr. PUGH. Very well. 

Mr. YOLEE. As I intimated at one time my 


purpose to propose an amendment to this bill, f | 


think it proper to say that I have since concluded 
to withhold it. 

The PRESIDING OFFICER. If there be no 
further amendment offered, the bill will be re- 
ported to the Senate. 

Mr. FITCH. Before this subject passes from 
the Committee of the Whole, I desire to call at- 
tention to a matter in connection with it, of very 
little importance except as an issue of fact between 
the Senator from Illinois [Mr. Doveras] and my- 
self. It will be remembered that, on Friday last, 
in noticing what I deemed, perhaps erroncously, 
a disposition upon his part to intimidate north- 
ern Senators, or, more properly, all Senators from 
whatever section, in favor of the immediate ad- 


mission of Minnesota, into a negative vote ona | 
motion to adjourn, by alluding to the vote asa | 


test of friendship for Minnesota, as though those 
who voted in the affirmative would be deemed its 
enemies, I took exception to the manifestation of 


any such disposition, and ventured to suggest that | 


the then zeal of the Senator for immediate action 
upon the Minnesota bill was new-born; that none 


such had been manifested by him when, in Feb- į 


ruary, although the chairman of the Committee 
on Territories, and as such having the bill in spe- 


cial charge, he assented to the Kansas bill being | 


made a special order, and thereby being placed 
in advance of the Minnesota bill. To my sug- 
gestion of a want of carnestness, previously to 
that day, in urging the Minnesota bill, the Sena- 
tor entered a general denial, and appealed to the 
Senator from Missouri [Mr. Grex] to sustain 
him; and he specifically denied having assented 
that the Kansas bill should be made a special or- 
der. To the appeal made by him, the Senator 
from Missouri responded, and bore testimony, 


very properly, to the anxiety manifested by the j 
Senator from Hlinois, in the Committee on Ter- || 


ritories, for carly action upon the Minnesota bill. 


| This was but an act of justice to the laiter Sena- 

The PRESIDENT pro tempore put the ques- |} 
tion, and declared that the motion was not agreed - 
to; and announced that the special order was be- į 


tor, but it was taking the case where it had not 
becn and could not be taken by me. I knew 


nothing of what had occurred in the Committee | 
| on Territories, and could not know aught that | 


had there transpired. 
to aetion in the Senate. 
nois, doubtless, did evince anxiety, in that com- 


My remarks related solely 


his anxiety must have been gratified, for he carly 
reported that bill to the Senate. It was here in 
advance of the Kansas bill, and would have so 
remained unless the latter had been made a spe- 
My suggestion was that his anxiety 


bill was reported by the Committee on Territories. 
Tam glad to see it renewed, and am more than 
willing to second it. 

But, sir, unwilling to do injustice to any one, 
anxious to make no statement not in strict accord- 


ance with the facts, and determined not to rest | 


under the imputation which a denial of any state- 
ment I had made would imply, I have since looked 
at the record to see whether it corroborated my 
statement or the denial of the Senator from Ii- 
nois. Although it affords other proof in support 
of my general suggestion, I shall content myself 
with reading a very brief extract from it in answer 
to the Senator’s denial that he did assent to making 
the Kansas bill a special order. On the 24th of 


February, I find by the Globe of the 25th, that | 


these proceedings occurred: 

“Mr, Green. J move to take up the bill (S. No. 161) for 
the adm 
purpose of then moving to make it a special order. 

“ The motion was agreed to; and the bill was read a sec- 
ond time. 


If the Chair says it will be in | 


“Mr. Green. move thatit, be made. the speciat-order 
for to-morrow at one O'clock, if it meets general -approba- 
tion. Eh 

A brief running debate ensued, in which the 
Senator from Illinois participated; büt he said litté 
of Kansas and nothing at all of Minnesota..: He. 
made no objections to making Kansas a special 
order; he did notgive the slightest intimation that 
he entertained any objection;.on the contrary, 
after this debate, the following appears as the con- 
clusion of the report on that subject: f 


“The Vicz Presipenr. The motion is to make the bill 
the special order for Friday next, at one o’clock. : 
ner Mr. Contamer. I move to amend the motion by say- 
ing Monday. , ; 

“The amendment was adopted; and the motion, as 
amended, was agreed to.” i 

Tt will be seen that I was correct, and that the 
Senator from Ilinois—his denial to the contrary 
notwithstanding—did assent to making Kansas 
a special order, I have no further issue with the 
veneers The issue is between him and the 
record, 

Mr. DOUGLAS. It will be seen by what the 
Senator from Indiana has read, that his statement 
is not correct. g 

Mr. FITCH. I will read the entire record, if 
the Senator makes a question of veracity. 

The PRESIDING OFFICER. The Senator 
from Illinois is entitled to the floor. 

Mr. FITCH. Certainly. P 

Mr. DOUGLAS. When the Senator stated, 
on Friday, that I had agreed to put the Kansas 
bill ahead of the Minnesota bill, the Senator from 
Missouri, who is associated with me on the com- 
mittce, said, in an undertone, “itis a mistake.’’ 
The Senator from Missouri knew that I never 
made that agreement. I never consented to it. 
I knew that 1 should be overruled, as I was; but 
I appeal to every man in the Senate if, from the 
beginning of the session up to this time, I have 
not been vigilant, active, constant in my efforts 
to get up the Minnesota bill, and secure the ad- 


The Senator from Illi- | 


on of the State of Kansas into the Union, for the | 


mission of Minnesota. I do nat think there is a 
man in this body who does believe in his heart 
that Iam justly liable to the charge of having kept 
Minnesota back. Ido not believe the Senator 
from Indiana himself thinks that I have sacrificed 
the interests of Minnesota. No, sir; on all oc- 
casions, as far as ] thought it was prudent and 
respectful to the Senate, I have persevered over 
and over again in my efforts to get up the Min- 
nesota bill. 

Now, sir, one word about the Senator’s remark 
the other day, that I was dragooning men into 
hot-haste action on the Minnesota bill. How in 
the world could the Senator have considered that 
the remark 1 made applied tohim? He had just 
voted with me on each call of the roll, and would 
1 dragoon men who were voting with me? How 
is it, unless he goes out of the record to seek this 
opportunity, that he applies what I said to him- 
self? Motions to adjourn had been made; I re- 
sisted them, voted against them, and the Senator 
| voted with me. Other motions were made to get 
rid of the Minnesota bill, and on them he voted 
| with me. Then, when another motion was made, 
I said a few words; and how could he, who had 
voted with me each time, think I was trying to 
dragoon him, when he was voting with me. [Mr. 
Fircu, by an inclination of his head, appeared to 
dissent.] Ithink he did each time. Well, sir, I 
have greataversion for these personal altercations. 
I claim no merit for my action in regard to Min- 
nesota; but I repel indignantly any insinuation 
i that I have not been faithful to the interests of 
Minnesota, so far as lam concerned, as chairman 


li of the Committee on Territories, and as a Sena- 


tor. I have arraigned no Senator for his action, 
T have gone back to no one’s record. I make no 
issue with any one. I follow the plan of doing 
my own duty, and I leave every other Senator to 
do his. Ido not deem it necessary to say more 
on this point. ; 

Mr. FITCH. Mr. President 

The PRESIDING OFFICER, (Mr. Bices in 
the. chair.) The Senator from Indiana will in- 
dulge the Chair fora moment. It is with great 
reluctance that the Chair interposes, but he really 
does not sec the pertinency of the discussion be- 
tween the Senator from Ulinois and the Senator 
from Indiana to the bill before the Senate. 
: Mr. FITCH. Its pertinency is simply a ques- 
‘tion of veracity between the Senator and myself; 
and if Tam not permitted to make the explanation 


> 
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in any other way, I shall claim it as a- personal 
privileges’. No Senator shall say that I have not 
stated the case truthfully. i 
“Mr. HALE. I object. : 


ilege; a personal one... F 

oMr DOUGLAS: I trust the Senator will be 
allowed to present bis proof on-the point of the 
issue lretries.to make. [hope it will be permitted. 

Several Sswarons: Certainly. 

The PRESIDING OFFICER: Thè Chair in- 

‘terposes:with great reluctance, but he cannot see 
the pertinency of the discussion, now pending be- 
tween the Sénator'from Illinois and the Senator 

“from Indiana, to the bill before the Senate, and 

` therefore respectfully suggests that this personal 
debate is not pertinent to the question. 

“My. FITCH. Then I shal content myself with 
simply saying that the denial of the Senator of 
the record, which I have read, is in itself an un- 

‘truth: There is the record —— | 
- Mro DOUGLAS. That last declaration is un- 
necessary.» The record proves his statement to 
beàn untrath, and I am willing to abide by it. 

The PRESIDING OFFICER. The Chair calls 
the Senators to order. 

Mr. FITCH. Will the Presiding Officer per- 
mit the record to be read? I read a portion of it, 
and itis proper, after this denial, to read the whole. 

Mr. HALE. [-object. 

Mr. FITCH. Itis too late for the Senator from 
illinois to raise a question of veracity with the 
record, with me, or with any one else here. 

‘Mr. HALE. I object. 

Mr. DOUGLAS. Iam not trying to make a 
question of veracity. I have not said a word 
about the Senator from Indiana or his course. I 
have only said that a charge of infidelity to Min- 
nesota could not be truthfully urged against me 
{the Presiding Officer rapped for order] and I 
repel the charge. I have not arraigned hin for 
his course 

The PRESIDING OFFICER. The Senator 
from Illinois is out of order, The Chair rules 
that both Senators are out of order, and that the 
discussion is improper. [“ Question!’ ** Ques- 
tion !?] If no further amendment be offered, the 
bill will be reported to the Senate. 

(Mr. Firen having asked that the whole rec- 
ord be read, at his request it is hereto appended: 


“Mr. Green. I imove to take up the bill (S. No. 161) for 
-the adtnission of the State of Kansas into the Unien, for the 
purpose:of then moving to make it a special order. 
~ ©The métion was agreed to; and the bill was read a 
second time. 

“Mr. Green. I move that it be made the special order 
for to: morrow at one o’clock, if it meets general approha- 
tion. [Say Monday.] My object is, to get the question out 
of the way, for it impedes the progress of all other subjects. 
Tt will be discussed for some considerable time, and every- 
body will have a fair opportunity to discuss it before final 
action. 

‘Mr. Seward. My vote on that motion will depend 
somewhat on what we can ascertain as to the probable 
course of debate. F beg leave to ask, if the Senator has no 
objection, whether he intends to take the floor, as I suppose 
is hig right, at the time appointed, and whether there is any 
understandiug that the members of the committee are to go 
on with the debate, or whether it will devolve on somebody 
else? I want to speak on this question on such a day as I 
ean consistently with the rights of tue members of the Com- 
mittee on Territories. : i 

“Mr. Green. In reply to the Senator’s question, I can 
inform him that, so far as I am concerned, I shail desire to 
do nothing but to make alittle statement, reserving my right 
to answer whatever may be said against the priuciples of 
the report. [believe the majority of the committee have 
no desire to push themselves forward in the debate, hastily, 
at any time. Ofcourse they reserve their right to be heard 
during the progress of the debate. What the minority may 
desire to do, Lam uot able to say. The friends of the meas- 
ure generally are not disposed to prevent a fair hearing on 
all sides, so far as the Senate may desire, and will not an- 
dertake to crowd it through, unless a factious opposition be 
set up, which we do not apprebend. 

tMr. Doceras. E rise to make a remark on another 
point. [have observed, in a very large number of news- 
papers, of various political’ complexions, that have come 
to me within the last (ew days, that during the ten days I 
was confined to my-house in consequence of illness, re- 
ports weut out from here in which it was stated that it was 
believed acaucus of Democratic Senators had formally read 


out of the party my triend from Michigan, [Mr. Sruarvr,] | 
my friend trom California, (Mr. BropericK,] and myself. | 


{ rise for the purpose of asking my friend from Rhode Iskand, 
(Mr. ALLEN, ] whe wasthe president of that caucus, whether 
there is any truth in those statements? 


Mr ALL I was thè presiding officer of that caucus; 
but E heard nothing of reading out any member of the Dem- 


tie party from that caucus. 

“Mr. Doveras. IL supposed such was the case, and yet 
I thogghtit was proper to call on the chairman of the cau- 
cus to make this statement, as I was absent and had no 
means of knowing what was done, except on the infermal 
inquiries Í have inade, to which [received the same an- 


2 


o 


Mr. FITCH. ‘Then claim itas a special priv-| 


swer. [will take occasion. lark, that during the four- 
teen years € have ber no calictls has ¢yer.yet been 
held by which thé right was claimed to make any measure 
a party measure. . It was not.done on the Nebraska bill; it 
never has heen doné on any other bill. I understand it has 
not been done on. this Lecompton questioh. The friends 
of the Nebraska bill met—men of all parties; and the op- 
-ponents of the Nebraska bili met—men of all parties. The 
friends of the Lecompton constitution may meet, and its 
opponents.also; but no: party caucus has ever yet taken ju- 
risdiction of a measure to declare it a party measure, much 
less have they undertaken to read anybody out of a party 
for differing from them. 3 í 

“Myr. Ivegson. At the suggestion of my friend from In- 
diana, {Mr. Fircg,}] I will take oceasion to make a re- 
sponse to the inquiry of the Senator from Jilinois; and it is 
proper I_should do so, inasmuch as the only action of that 
: caucus was On a resolution whieh I offered. 

‘¢Mr. Toomss. | willtake the liberty with my colleague, 
which I do in the kindest manner possible, and probably [ 
would not have done it toany other Senator, but I can take 
the liberty with my colleague on account of our relations, 
to object to these explanations in the Senate of what took 
place in caucus. [ hope my colleague will let it drop. I 
say it in the kindest spirit. Those gentlemen who choose 
to bring it forward here may do so. 

“ Mr. Iverson. My only object was to disabuse the mind 
of the Senator from Illinois. 

“The Vice Presipent. The Chair must rule that these 
explanations are not in order. 

“Mr. Doveras. [trust the Senator from Georgia may 
be permitted to make his statement. It is informal, but I 
trust there will be no objection toit. As he says he offered 
the resolution, 1 think it is proper he should now have an 
Opportunity of explaining. 

“hoe Vice Prestpenr, The Chair did notarrest the re- 
marks which have been made, though they were none of 
them strictly in order. 

“Mr. Bensamin. I shall renew the objection. 
think this is in order. 

“ Mr, Dovenas. I do not wish to push this question any 
further. It has gone far enough. I understand the resolu- 
tion which was offered was to the effect that it was con- 
ecded on all hands that the caucus disclaimed such right, 
intention, or power. 

“Mr. Green. F wish, in further response to the interrog- 
atory of the Senator from New York, to remark that, on 
consultation with one of the minority of the committee, I 
shall waive my right to make any opening remarks at all, 
but let the debate go on and take its fullest range. 

“Mr. COLLAMER. I understand that, by the ordinary 
usage of the Senate, the gentleman who presents the report 
of the committee bas the privilege, and it isexpected of him 
generally, that be should open the debate, that we may be 
possessed of the views he proposes to present, and the ar- 
guments which he ealculates to rely upou in support of his 
position. It is also his privilege to close the debate. We 
understand that; but we uaderstand generally in law, and 
certainly in propriety, that, ita gentleman waives his open- 
ing, he waives his close. if that is understood, itis all very 
well. 

“Mr. Green. That is not understood. 

“Mr. Conramer. ‘Phen F understand the gentleman 
means to close, though he docs not mean to make an open- 
ing. According to that view, the gentleman is distinctly to 
understand that I must close upon his closing; for it is the 
only time I shall have to answer. I take it, there can be 
no objection to that. 

“Mr. Green. Under ordinary circumstances, it might 
be insisted on with a little more pertinacity that I should 
open the debate on this matter ; but I have made one elab- 
orate specch on this subject, I have made my report; and I 
shall not, in my remarks, deviate from the principles and 
from the facts as therein sct forth. My object will be to 
vindicate them as assailed and attaeked, not to restate prin- 
ciples, positions, and facts that I have heretofore stated. 
He can reply to that, and then I will respond, if I see proper 
to do so. 

“Mr. Connamer. It is my privilege, also, to have made 
a report, in which I have stated my views, in common with 
my associate on the committee who agreed with me in opin- 
ion, the Senator from Ohio, [Me.Wane:] but 1 do not con- 
sider that that in any way precludes me from enlarging upon 
those vicws, nor does it relieve me from the duty, perhaps, 
of elaborating and sustaining them. So itis with the Sen- 
ator from Missouri; but the view L have is very obvious 
from general usage. 

s Mer. GREEN. Jam willing to do it, or to waive it. 

“Mr. Cortamer. I do not mean to urge the gentleman 
to open the case; but { do not wish him to close a debate 
which he has not opened. I want it distinctly understood 
that he is not to closcit if he does not open it. Yf that is 
understood it is all very well. 

“Mr. Gr 
shall be gratified. I supposed L was gratifying them by 
waiving ny right to open ; butitit is insisted upon, he shail 
be gratified to his heart’s content. 

“Afr. COLLAMER. I have distinetly stated, and I now 
restate, as the gentleman does not choose to understand 
me, that I do not request him to open it, but i request that, 
if he will not open, he will not close it. 

“Mr. Green. | do not think need have so much ap- 
prehension about my ability in closing. 

“Mr. Have. Before the question is taken, as I feel alittle 
responsibility about the Army bill, I wish te know what is 
the intention as to that? Is this subject to supersede it? 

“Mr. Iverson. I take this occasion to say what F de- 
sired tosay. and should have said some time during the pro- 
gress of the inorning, that, as soon as the personal discus- 
sion between the two Senators from Tennessee shall have 
ended, I shall ask the Senate to proceed to the considera- 
tion of the Army bill, with a view to press it as rapidly as 
possible to a conclusion. ‘Fhe chairman of the Committee 
ou Military Affairs is so anwell that he will not be able to 
be here for some days, perhaps a week or ten days. It is 
useless, therefore, to keep the Army bil back in conse- 
quence of his indisposition, and we ought to get rid of it as 


T do not 


; soon as possible. Ishall endeavor to press the Army bill to- 
day, and, if it is possible, to get a vote of the Senate upon it. 


. Uf the Senator desires me to open it, he ! 


THE CONGRESSIONAL GLOBE. 


“Mr. Seward. Whatis the motion now?’ 
«The Vice Presipenr. That the bill for the admission 

of Kansas be made the special order for'to-morrow; at one 

o'clock. i : i 

“Mr. Bewakn We may have the Army bill before us, 
and the present dayis mortgaged. I would suggest the day 
after to-morrow, or Monday. pak oe 

“Several SENATORS. ` Say Friday. 

“Mr. Green. Well, Friday will do. 
the.special order for that day. 

“Mr. DooLITTLE. Imoye to. amend the motion by striking 
out Friday and inserting Monday. ` To-day is undoubtedly 
tobe occupied, and the Army bill cannot be disposed of 
very soon. [“ No,-No!”] Lwithdraw the motion with the 
understanding that the Army bill is to be first disposed of. 

“Mr. COLLAMER. It is amatter of accommodation with 
gentlemen to fix the time when it.can be taken up. Putting 
it for to-morrow, or the next day, Jeaves the matter in peri 
fect uncertainty. Those of us who feei it to be our duly to 
participate in the debate, perhaps early, should like to know 
what is the certainty. 1f you say Monday we shall know 
that there is something certain. - 

“Mr. Toomss. Let us take it up on Friday if we can 
get to it after disposing of the Army bill. . 

“Mr. COLLAMER. But that leavesus in uncertainty as to 
the time when it will be taken up. f : 

“The Vroe Presipent. ‘The motion is to make the bill 
the special order for Friday next at one o’clock. 

“Mr. Coutamer. IJ move to amend the motion by saying 
Monday. 

“The amendment was adopted; and the motion, ag 
amended, was agreed to.??] 


Mr. PUGH. Iam satisfied, on looking at the 
rule, that it is necessary to offer my amendment 
before the bill is reported to the Senate. ` 

The PRESIDING OFFICER. The amend- 
ment is in order now. 

Mr. PUGH. The preamble recited the assem- 
bling of a convention in pursuance of an act of 
Congress, and many other things, which, in my 
judgment, are not literally correct, and I prefer 
that the preamble of the bill should follow a much 
safer precedent—the precedent in the case of the 
State of California. The preamble to that bill was 
in these words: 

“Whereas, the people of California have presented a 
constitution, and ask admission into the Union, which con- 
stitution was submitted to Congress by the President of the 
United States, by message, dated February 13, 1850, which, 
on due cxainination, is found to be republican in its form of 
government. ”? 

Nothing was said as to compliance with an act 
of Congress. I move to strike out all after the 
word “whereas” in the preamble to this bill, and 
insert: 

“ The people of Minnesota have asked for admission into 
the Union asa State, and have submitted a constitution, 


which, on due examination, is found to be republican in its 
form of government.?? j 


Mr. SIMMONS. Let us have the preamble 
that is proposed to be stricken out read. 

The Clerk read it, as follows: 

“ Whereas, an act of Congress was passed February 96, 
1857, entitled ‘An act to authorize the people of the ‘l'er 
ritory of Minnesota to form a constitution and State govern- 
ment preparatory to their admission into the Union on an 
equal footing with the original States ;? and whereas, the 
people of said Territory did, on the 29th day of August, 1857, 
by delegates elected for that purpose, form forthemselves 2 
constitution and State government, which is republican in 
form, and was ratified and adopted by the people, at an 
clection held on the 13th day of October, 1857, for that pur- 
pose, in pursuance of said act of Congress.’ 

Mr. SIMMONS. Ishould like to know what 
object there is in striking that out. Does it not 
recite the true history of the affair? 

Mr. PUGH. Isupposed, after the long discus- 
sion on the Minnesota case, that Senators were 
sufficiently aware that there never was any con- 
vention in Minnesota. In the first place, they 
erroneously construed the act of Congress. That 
required the convention to consist of twice as 
many delegates as there were representatives in 
the Territorial Legislature. They commenced by 
electing twice as many delegates as there were 
councilors and representatives in the Legislature. 
Then they never had a single body, but two bodics 
met in which persons claiming seats, contestants, 
sat. Ifyou took the whole number together, you 
had more than the extraordinary construction 
would allow; and if you took either of them sep- 
arately, you had not the convention which the act 
of Congress required. There never was any body 
corresponding to the convention required by the 
act of Congress. 

Then they remitted the constitution to a vole 
of the people, but, as I have stated before, they 
expressly refused to allow any man to vote either 
for or against the constitution, unless he would 
vote for all the officers under it at the same time, 
and on the same ticket. Now, I want to know 
from my friend from Rhode Island, who has been 
criticising the vote in Kansas on the 2ist of De- 


Tmove to. make it 
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cember, what he says to that? It is because I am 
not satisfied that there ever was a legal convention, 
or that this vote isa vote which we could approve, 
after what we have heard of Kansas, that I pro- 
pose to do as was done in the case of California. 
‘There is a constitution in Minnesota. It is in 
force. The people acquiesce under it; they are 
satisfied with it; and I treat it as a constitution, 
in force by the submission to the will of the peo- 
ple, although irregularly formed; and I would 
simply say, as in the California case, that they 
have presented a constitution to us, and it is 
republican in form; they have asked admission, 
and we allow them admission. 

Mr. SIMMONS. I did not know it was under- 
stood here thatifa man asked what there was in 
a bill that was not correct in point of history, it 
followed that he must vindicate an error. The 


Senator asks what I will say to that? I say itis | 


an error. I would strike that out; but is it neces- 
sary to strike outevery truth that is there? That 
is what I wanted to know. If any part of the pre- 
amble is true, why do you want to strike it out? 

Mr. PUGH. 
literally. 
Illinois has statedit wrongfully, but the language, 
literally construed, will not carry out the exact 
facts. 

Mr. DOUGLAS. I will give the Senator from 


Ohio an explanation of the preamble. The Com- | 


mittee on Territories found themselves divided 
on the very question of which he speaks, the his- 
tory of this convention. It was irregular. We 
went through and agreed to a bill. Then the 
question was asked, how the preamble should be 


framed to be in exact accordance with the facts? | 


One side made this suggestion, another this, and 
another this; until we agreed unanimously on all 
sides, that the preamble reported was precisely 
according to the facts, and was the only possible 
form of words we could agree upon. That is my 
only objection to the taking of the Senator’s form. 
All sides agreed that this form of words did ex- 

ressthe truth after a thorough investigation, that 
asted about two weeks, and I hope, therefore, it 
will be retained. 

Mr. MASON. Allow me to ask the chairman 
of the committee a question: whether the fact is 
not that there was no convention held in Minne- 
sota? whether the fact is not that the gentlemen 
elected to the convention met in two bodies, organ- 


ized themselves separately, and remained under a |! 


separate organization until each body adjourned 
sine die. JT ask whether that is not the fact? 
Mr. DOUGLAS. The facts are reported dis- 


tinctly by the committee, and acknowledged on |; 


all sides to be correctly reported. Delegates were 
elected to one convention. There was a contest 
as to, I think, the seat of seven members. When 
they met, the two political parties quarreled as 
to the organization; one organized in the Council 
Chamber, and the other in the Representative 
Chamber. They went on as separate bodies, 
each claiming that it was the true, lawful, con- 
stitutional convention. When they had got about 
through forming a constitution, each for itself, 
they found that the constitutions they had framed 
were substantially the same. They appointed a 
committee of conference, and by that committee 
agreed upon a constitution, and each convention 


ratified the same constitution, word for word, sit- |! 


ting in two chambers, made it the act of both 
bodies, and thus united all the delegates upon the 
same instrument. Thatinstrument was submit- 
ted to the people as the constitution of Minne- 
sota, and ratified by over thirty thousand votes 
in the affirmative, and about five hundred votes 
in the negative. These are the substantial facts 
of the case. 

Mr. MASON. If the facts be as the Senator 
from Hlinois has stated them, how could it be 
truthfally, according to the facts recited in the 
preamble that this constitution (although I dare 


say it embodies the sense of the people) was the | 


work of a convention organized under the ena- 
bling act, when in truth there was no convention 
at all, but two separate bodies, neither of them 


94 


I do not think any of it is true i 
I do not mean that the Senator from : 


t 

| being a convention within the meaning of the 
li act, who afterwards united by means of commit- 
|| tees, but did never coalesce in a single body, and 
| adjourned under a separate organization ? 

| Mr. DOUGLAS. Iwill answer the question. 
|| The delegates were elected under the enabling act. 
i They came together at the capital on the day pro- 


. They then disputed as to the form of organiza- 
: tion, and separated into two conventions, in fact, 
i each claiming to be the true one. They were the 
delegates elected under the enabling’act; and, sit- 
| ting there, with a majority of the delegates thus 
| elected, each body claimed that it was the true 
; convention, and that the other was not. 
: both agreed upon the same constitution. 
“preamble recites that a convention of delegates 
did agree-upon the constitution, without deciding 
which of them was the true convention; and both 


| and it was submitted to the people. 
i about the form of words which may be used. My 
friend from Missouri, who is a member of the 
Committee on Territories, with me, who is very 


suggested this form of words as obviating his ob- 
| jections; and others, taking opposite sides of the 
| question, at last agreed to this form. I think the 
|: language agreed upon by the committee, who dif- 
i fered very materialiy on this point, knowing all 
|, the facts, may safely be taken. I have no objec- 
| tion, however, to any other form of words, pro- 
vided it does not force some gentleman to vote 
: against the admission who would otherwise vote 
‘for it. I would not care if there was no preamble 
f atall. 

Mr. SEWARD. I wish toask whether Min- 
nesota will not be a State if we should not have 
any preamble to the bill at all? ; 

Mr. DOUGLAS. I suppose she would be a 
State, and just about as soon withouta preamble 
as with one, and I would as lief have the bill 
without a preamble as with one, and T would as 
lief take the preamble of the Senator from Ohio 
| as that of thecommittee. Ido notcare what the 
form is, so that it does not force any one to vote 
|| against the bill who would otherwise vote for it. 

Mr. PUGH called for the yeas and nays on his 
amendment, and they were ordered. 

Mr. PUGH. The Senate will pardon me ina 
single observation; I do not wish to prolong the 
debate. My object is simply to prevent a false 
| precedent being set in this case. 
| it is true that any convention was held in Minne- 
i sota. Itis all idle to say, in my opinion, with 
due respect to the Senator from Illinois, that either 
| of these bodies was the convention required by 
ithe act of Congress. There was a schism be- 


: number of those who constituted both bodies were 


| 
i Ido not mean merely the claimants—the seven 
| contestants on each ‘side, whose right to mem- 
| bership never was decided, but who sat in the 
; respective conventions. I mean to say all that 
| portion who claimed to be delegates representing 
i 
i 


| twice the number of councilors in the Territorial 
|i Legislature, were not properly elected. We do not 
|: know, by any document that has been presented 
|| by the Committee on Territories, that all the per- 
i! sons in both these bodies assented to the constitu- 
tion. It might be so, and then you might say that 
| all the legally-elected delegates assented, and that 
theassent of the illegally-elected ones did not hurt; 
but we do not know by what vote it passed. We 
are told that a majority of each of these two bodies 
| ratified the constitution; but how that majority 
was constituted in each instance we do notknow. 
I assume, therefore, that the constitution derived 
no validity from the enabling act of Congress so 
far as the delegates were concerned, and [ do not 
wish it to be put upon the Journals of Congress, 
to be brought up here in judgment hereafter, when 
we are deciding some other case, that we have 
| decided that to be a compliance with the act of 
| Congress; for, in my view, it is no compliance. 

Then, as to the vote of the people, I will ask 


technical, and very able, too, on these points, | 


| vided by the enabling act, and in pursuance of it. | 


They | 


The |) cise form of language used by the convention. 


| having agreed to it, the statementis strictly true; | 
I care not | 


|; tween the delegates, and, as 1 have said, a great |! ; } 
|i ble; that it had all been weighed; [Mr. Doveras. 
| never delegates chosen under the act of Congress. | 


| 


{ 
j 
i 
i 
I 
| 
i 
| 
i 
| 


| 


| schedule. 


; S ani question, Was he 
aware, at the time this bill was before the Com- 


mittee on Territories, that there was a restriction 
upon the right of voting for or against the con- 


my friend from Illinois another 


against this constitution, except on the same ticket 
that he voted for State officers? 
Mr. DOUGLAS. 


| 
t 
| 
| stitution, that nobody was allowed to vote for or 
i 
| 
| 
i 


Ido not understand now the 


| precise point of the Senator. 


Mr: PUGH. The section of the constitution 


i which remits the constitution to a vote of the peo- 
ple, says that no man shall be allowed to vote for 
| or against the constitution, except on the same 


| ticket with his vote for State officers, 

Mr. DOUGLAS. Read the clause in the pre- 

Mr. PUGH. ‘I have not the constitution here. 

Mr. DOUGLAS. Ihad the clause before me, 
and knew its precise language when the report 
was drawn. 

Mr. PUGH. The Senator was aware of it, 
then. 

Mr. DOUGLAS. I ask the Senator to read the 
clause, and put his construction on it. 

Mr. PUGH. I have the constitution of Min- 
nesota now. It is necessary for me to read the 
sixteenth and part of the eighteenth section of the 
Here is the sixteenth section: 

“ Upon the second ‘Tuesday, the 13th day of October. 
| 1857, an election shall be held for members of the House of 
; Representatives of the United States, Governor, Lieuten- 
ant Governor, supreme and district jndges, members of the 
| Legislature, and all other officers designated in this consti- 

tution, and also for the submission of this constitution to 
the people for their adoption or rejection.” 


Then section eighteen: 


& In voting for or against the adoption of this constitution, 
the words ‘ for constitution’ or ‘against constitution,’ may 


i be written or printed on the ticket of each voter; but no 
| Voter shall vote fur or against this constitution on a sepa- 
| rate ballot from that cast by bim for officers to be elected at 
| said election under this constitution. ”? 


My friend said he was aware of that provision 
at the time he reported this bill. 

Mr. DOUGLAS. Clearly; we had it before us 
and discussed it. 

Mr. PUGH. The Senator means, then, to be 
understood in the language of the preamble, that 


| a submission in this manner was a proper sub- 
mission to ratification by the people. 


I shall answer the Senator 
I cannot stand up to be cate- 


Mr. DOUGLAS. 
very carefully. 


i| chised yes or no, on each question. On that I tell 
[do not think |! 


bim, unhesitatingly, yes; but I donot understand 
i this mode of debate. 

Mr. PUGH. It was not my object to provoke 
any controversy with the Senator, or to entrap 
i him in any manner; but he stated that the com- 
| mittee had carefully examined every provision of 
i the constitution, and every word of the pream- 


| Yes.] but I did suppose, to be frank with the 
; Senator, that this provision had escaped his at- 
| tention, for it escaped mine until a late point of 


| 


i 
i 


i the discussion. 


|} Mr. DOUGLAS. The only point I objected to 


|| was putting one question and then another, with- 


| out giving time for an explanation to accompany 
the answer. i 
Mr. PUGH. The Senator may give it now. 
Mr. DOUGLAS. I will wait until you -get 
through. : 
Mr. PUGH. The preamble to the bill asserts 
that this constitution was submitted toand ratified 
by the people. It was ratified in the manner I 
have stated. I do not pretend, individually, to 
pass any judgment on sucha ratification. If Line 
any question to the Senator which seemed to him 
at all offensive or disposed to mislead him or treat 
him unfairly, I beg his pardon, but I propose to 
ignore the disputed question by simply taking 
the case of the State of California. She had a` 
constitution formed by a convention and ratified 
by the people; but a serious question arose as to 
the regularity of the convention, and as to the le- 


f gality of the vote; and the wise men who framed 


the compromise of 1859; ignored the question and 


adopted very much the form which I have pro- 
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posed. here. [t seems to me we had better avoid | 
these questions, for they will come up hereafter. 

. Mr: DOUGLAS. Ihave only a word. or two 
to-say in reply to my. friend from Ohio. If there 
was anything in. my response to him that seemed 
uneourteous, 1 will say to-him very frankly that 
I'did" not mean it, and I did not understand hig 
language. to: bear any. unfriendly or any unkind 
construction to me. In regard to this mode of 

“submission, I think it was. free, fair, and com- 
plete.:. The convention provided:that the consti- 
tution should be submitted to the people for rati- 
fication ox rejection; that every voter should be 
allowed to.vote for the constitution or against the 
constitution, and où the. same ballot should vote 
for State officers; but they could put just such 
State officers on-the. ballots as they pleased, only 
they: must: be on the same ballot. They put a 
Democratic ticketon it, or the Republican ticket, 
or.left both off and put on other names; but what- 
ever vote they gave on State officers was on one 
ballot... This did not control the mode in which 
they should vote, whether for the constitution or 
‘against it, nor whether it should be for or against 
this ticket. or that ticket for State officers. In 
other words, under that mode of voting, ever 
. man was left perfectly free to vote as he pleased, 
for or against the constitution, or for or against 
either ticket for State officers. As I said before, 
the ratification was by a majority of over thirty 
thousand one way, and only five hundred votes 
the other way. 

Now, a word as to the preamble. 
amble states: 

“ Whereas, an act of Congress was passed February 26, 
1857, entitled ‘An act to authorize the people of the ‘Lerri- 
tory of Minnesota to form a constitution and State govern- 
ment, preparatory to their admission into the Union on an 
equal footing with the original States.’ >? 

“It thus far recites a fact undeniably true; and 
then goes on: Í 

“And whereas the people of said Territory did, on the 
29th day of August, 1857, by delegates elected for that pur- 
pose, form for themselves a constitution and State govern- 
„ment which is republican in form.” 

There is nota question of thisbeing true. There 
is no doubt that, by delegates elected for the pur- 
pose, they framed a constitution. The preamble 
does not state whether the delegates met in one 
body or two bodies, but that the delegates were 
elected for that purpeseand framed a constitution. 
The original draught contained the words, ‘‘dele- 
gates assembled in convention in pursuance of the 
enabling act;’’ but, on motion of the Senator from 
Missouri, those words were stricken out, so as to 
leave it in its present form, saying simply that 
the constitution was framed by delegates elected 
for that purpose. Can anybody dispute that? 

Whatnext? The preamble next recites that 
the constitution was ‘ratified and adopted by the 
people at an election held on the 13th day of Oc- 
tober, 1857, for that purpose, in pursuance of said 
act of Congress.” That is, the election was held 
on the ratification of the constitution in pursuance 
of the act of Congress. There is no dispute on 
that point. My friend from Missouri and myself, 
who mainly differed in regard to the facts con- 
nected with this case, agreed that the election on 
the ratification of the constitution was in pursu- 
ance of the act of Congress. I thought the as- 
sembling of the delegates was in substantial pur- 
suance of it, but he thought not, and my friend 
from Vermont thought not, and hence the com- 
mitteé struck out those words. 

“Mr. COLLAMER. Allow me to say that the 
fact is that those two gentlemen were at issue 
about it, and in order to settle the difficulty, I pro- 
posed to strike out those words, 

Mr. DOUGLAS. I believe that is it. The 
Senator from Vermont moved to strike out the 
words which I have mentioned, and we agreed to 
it. Weconcluded that everything now contained 
in the preamble is literally true. “All facts which 
we could not agree upon, we omitted for that 
reason, and the preamble is perfectly acceptable 
to me. I would not care if it was stricken out 
altogether; I would not care if the preamble of | 
the Senator from Ohio was inserted. I do not 
deem it worthy of a contest, but when a charge is 
made that the committee have reported a pream- 
ble that is not true, I deem it necessary to say thus 
much. 

Mr. PUGH. Did the Senator understand me 
to say that? I said that I did not think it con- 
veyed, by the language of the preamble, a true 


This pre- 


Í 
h 


By 


impression. I did not mean to impugn any mem- ` 
ber of the committeé. . ` ee : 

Mr. DOUGLAS. F do not mean that the Sen- 
ator used the: word ‘* untrue’’ in any offensive | 
sense; but he meatit. that we had employed lan- 
guage which was not historically true, or justified 

the events purported to be recited. =~. 

Mr. PUGH. ` Exactly. 9 - 

Mr, DOUGLAS. I merely wished to vindicate 
the committee, and show that they had not acted 
hastily; that they had not done this inadvertently; 
buteach line in this preamble was criticised atthe 
time, and very keenly and’ severely criticised by 
my friend from Missouri. Though I thought his 
criticisms were not quite justified by the original | 
language, yet when the Senator from Vermont 
suggested that we should strike it out, I yielded 
to his suggestion, and agreed to strike itout. The 
committee agreed unanimously on this form, and 
I was in hopes that we could all agree to it, and 
close the controversy. 

Mr. GREEN. [think it proper to remark that | 
the statement made by the Senator from Hlinois 
conforms precisely to my recollection. If the 
employment of these last words in the preamble, 


‘*in pursuance of said act of Congress,’’is to be | 
applied to all that is recited in the former part of | 


the preamble, itis wrong, and I should be opposed 
to it; but if it is simply to be applied to the elec- 
tion on the constitution, when it was formed, I 
have no objection to it; and as it is a mere matter 
of construction, to avoid all difficulty, I propose 
to strike out those words, for it makes no differ- 
ence either way. 

Mr. PUGH. Strike them out, and I will with- 
draw my amendment. 


Mr. GREEN. I suggest that proposition, for 


it makes no difference either way, and that will | 


prevent any misconstruction hereafter. 


Mr. DOUGLAS. Then I will move to strike | 


out the words “in pursuance of said act of Con- 
ress. 
£ Mr. PUGH. I withdraw my amendment. 

The PRESIDING OFFICER. It requires the 
consent of the Senate to allow the amendment to 
be withdrawn. The Chair hears no objection. 

The amendment was withdrawn. 

The PRESIDING OFFICER. The Senator 
from Illinois now moves to amend the preamble 
by striking out the words ‘in pursuance of said 
act of Congress.” 

The amendment was agreed to. 


Mr. KENNEDY. Before the final vote is taken, 
T desire to say a few words in explanation of the 
vote | shall give. I do not rise for the purpose 
of discussing at length any of the provisions either 
of the bill or of the constitution submitted to us. 
I intend to vote against the admission of Minne- 
sota upon the simple and broad ground thatin my 
humble judgment its constitution contains provis- 
ions directly at variance with the Constitution of 
the United States. Iam opposed to it because it 
involves a principle, in my humble judgment, di- 
rectly in conflict, not only with the Constitution 
of the United States, but with the rights of the 
southern States. It claims the constitutional pow- 
er to confer the right of suffrage upon a class of 
inhabitants not recognized by the Constitution of 
the United States. It involves a principle which 
comes directly in conflict with the principles of a 
party that I have the honor to represent on this 
floor, whose great leading doctrine is directly in 
conflict with this principle; and I should be un- 
just to myself and recreant to the duty that is de- 
volved upon me, if I did not vindicate the princi- 
ples of that party, to a slight extent, at least, in 
giving the reasons why I vote against this bill. I 
am not now referring particularly to the bill for 
the admission of Minnesotaat all; because, really, 
that bill is a matter of very little importance to 
me; but I intend to vote against the admission of 
the State with this constitution which she has 
sent here. Its seventh article, in regard to the 
elective franchise, declares: 

‘¢Secrion 1. Every male person of the age of twenty-one 
years or upwards, belonging to either of the following classes, 
who shall have resided in the United States one year, and 
inthe State for four months next preceding an election, 
shall be entitled to vote at such election, in the election 
district of which he shall at the time have been for ten days 
a resident, for all offices that now are, or hereafter may be, | 


elective by the people: 
“Ist. White citizens of the United States. | 


“24. White persons of foreign birth, who shall have de- |, Government. 
clared their intention to become citizens, conformably te |: in the other 


i the laws of the United States upon the subject of naturali- 


: adopted the-customs and habits of 


J rights.of citizenship. within the State.”? = * 


| zation. 


ization .` 

«4th. Persons of Indian blood residing in this:-State, who 
have adopted the language, customs, and habits of civiliza- 
tion, after an examination before any district court of the 
State,in such:manner-as may. be provided by law, and shall 


have been pronounced by said court capable of enjoying the 
s * * 


“<3d.. Persons of mixed white and Indian blood, who have 


“Sec. 7. Every person who, by the provisions of this àr- 
ticle, shall be’entitled to. vote at any election, shall be eligi- 
ble to any office which now is, or hereafter shall be, elective 
by the people in the district wherein he shall have resided 
thirty days previous to such election, except as otherwise 
provided in this constitution, or in the Constitution and 
laws of the United States.” 


- Now, sir, the ground that I take, and the ground 
taken by the party that I have the honor to rep- 
resent, is that alien suffrage and squatter sover- 
eignty must be repudiated. Having asserted these 
principles beforethe people of my own State, and 


| being prepared to vindicate them here, I cannot 


give my sanction to the admission of a State with 
a constitution containing so clear an infraction of 
the provisions of the Constitution of the United 
States, as that article contains; for if you admit 
the right of aliens, not naturalized, to take part 
in your elections—men who really cannot claim 
the protection of the Government; who have no 
right to come here and petition for a redress of 
grievances until the mantle of citizenship has been 
put upon them, in accordance with the laws of 
Congress and the Constitution of the United States 
—you permil that class of individuals in this coun- 
try to control directly the action of Congress, and, 
perhaps, the destiny of this nation. Sir, know 


that I am taking very broad ground in making ` 
thisdeclaration—I know that I am assuming much - 


in this body when I undertake to say that peo- 


ple who are not citizens of the United States have ` 


no right to vote by the suffrage which may be 
conferred upon them by the action of a State gov- 
ernment; but it has been contended on this floor, 
and ably and strongly by some of the giant intel- 
lects of former days, that the principle on which I 
actin this matterisacorrectone. Wearenowin 
some degree reaping the fruits of the loose and 
cheap right of suffrage which has been conferred 
upon the people in this country. There has been 
of late a power aggregating itself in one section of 
the country upon the adverse proposition to that 
which I have stated here, which, if not checked, if 
not controlled, will before long sweep fromus that 
right and that equality which we of the southern 
States hold in this Union. 

Upon a former occasion, I said that I was op- 
posed to squatter sovereignty, because it dis- 
turbed the political equilibrium that had existed 
between the States, on a strict construction and 
enforcement of the guarantees of the Constitution 
of the United States. I opposed it because it 
opened the door to an unequal contest with per- 
sons who came here and claimed, through their 
Representatives who had a voice in Congress, the 
right to administer this Government, and to direct 
its policy directly in opposition to the conceded 
principles of the Constitution when it was framed. 
When the Constitution was framed the southern 
States of this Confederacy were upon a footing 
of perfect equality with all the States of the Union; 
and my desire has been to do nothing to destroy 
that equality. 

Mr. President, when Congress has exercised 
its authority by passing a uniform law of natu- 
ralization, it excludes the right of exercising a 
similar authority on the part of the State; and to 
suppose that the States could do this would make 
this provision of the Constitution of the United 
States nugatory. The power has been given to 
the Congress of the United States to establish a 
uniform rule of naturalization for the express, 
simple. purpose of protecting the minority in this 
country from an aggregation of pewer that might 
be the result of allowing States to hold out in- 
ducements to emigrants. It was to protect us 
against that interpolation or subversion of the 
principles of this Government, which will neces- 
sarily creep into it by the introduction of new 
members of the Government, imported from for- 
eign countries, and brought here dircetly to carry 
out sectional purposes and. for sectional objects 
only, To suppose that a State could make an 
alien a citizen, or confer on him the right of voung, 
would give him a direct and broad control in this 

A man votes for Representatives 
branch of Congress in accordance 


pA 


‘ 


and, if you allow alicns to vote for members of 
Congress, they may control your legislation here, 
and introduce a system of policy entirely at va- 
riance with that upon which the Government was 
originally formed. 

‘Now, sir, in presenting the views that I have 
submitted to the Senate, | am not standing alone. 
In vindication of this principle which I assert, I 


bring to my support the doctrine proclaimed here | 


by one of the most distinguished Senators whose 


voice has ever been heard in this Hall. I will, by ! 


permission of the Senate, read upon this point the 
views of no Jess aman than John C. Calhoun, 
who, standing here in vindication of the rights 


of the South, and for the principles of this Gov- i 


ernment, foreseeing the dangerous consequences 
which might result, in 1836 gave the warning not 
only to the Senate, but to the country, of the dan- 
gers that would result from this cheap suffrage 
which was being bestowed, or attempted to be 
bestowed, upon the States then coming into the 
Union. Myr. Calhoun said: 


“When Congress has exercised its authority by passing 


i 
i 
t 
l 
l 
t 
$ 
l 
t 
t 
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«uniform law of naturalization, (as it has,) it excludes the | 
right of exercising a similar authority on the part of the | 


State. To suppose thatthe States could 


pi 


s naturatization | 
acts of their own atter Congress had passed a uniform law i 


of naturalization, would be to make the provision of the | 


Constitution nugatory.” 
He said further—I quote from his speech on 
the Michigan bill in 1836— 


& To suppose that a State can make an alien a citizen of 


the State, or, to present the question more specifically, cau | 


confer on him the right of voting, would involve the ab 
ity of giving bim a direct and immediate control ove 


action of the General Government, from which he has no |; 


right to claim the protection, and to which he has no rig 
to present a petition. ‘What the full force of the absurdity 
may be felt, it must be borne in miad that every department 
of the General Government is either directly or indirectly 
under the control of the voters iu the several States. The 
constitution wisely provides that the voters for the most 
numerous branch of the Legislatures in the several States 
shall vote for members of the House of Representative 
and, as the members of this body are chosen by the Legi 
latures of the States, and the presidential electors either by 


the Legislatures or voters in the several States,,it follows, } 


as I have stated, that the action of the General Govern- į! law of Congress any State into which he may 
gress, $ : 


ment is either directly or indireetly under the control of the 
voters in the several States. Now, admit that a State may 
confer the right of voting en all alicus, and it will follow, as 
a necessary consequence, that we might have among our 
constituents persons who have not the right to claim: the 
protection of the Government, Or to presenta petition Lo it.” 
This, to my mind, is conclusive; it is an argu- 
ment binding with such force on my judgment 
that [never can yield the principle. 
houn went further in discussing this question, and 
I beg that I may be aliowed to quote further from 


him, because surely I think that his arguments |; 


will have more force and more effect, when fairly 


put before the country, and fairly understood by | 


But Mr. Cal. 


the Senate, than anything I can say, or anything : 
that i canoffer. Tgladly accept his principles and | 


his doctrines as a text, and Lam willing to abide |i 


by them. They are so entirely in accordance with 


the views, principles, and doctrines of the party I | 


am representing here, that I am rejoiced to find | 


that I have so able an advocate for the humble 
views that I am submitting to the Senate. In 
speaking of the object which the framers of th 
Constitution had in conferring this power, Mr. 
Calhoun said: 

“In conferring this power the framers of the constitution 


must have had two objects In view: one to prevent com- | 


petition between the States 
igration of foreign 
influence over the General Ge 


in holding outindueements for 


niment, through 
5 wmd could coufer 
on them the right of exercising the elective franchise, before 
they could be sufficiently informed of the nature of our in- 
stitutions or were interested in their preservation.” 

That, sir, is the great principle on which I 
stand. It is in defense of that right that my own 
party has in its platform laid down the doctrine 


that aliens not naturalized shall not exercise the į 
There is a wide |j 


rights of American freemen. 
difference between privileges granted and rights 
claimed. Iam only contending against the right 
of a State to confer that power which has a direct 
control not only over the legislation in these Halls 
but that has a power to control the presidential 
election itself. 


Mr. Calhoun: 
* Both of these ob 


ects Would be defeated, if the States 
may confer on aliens the right of voting and tbe other priv- 
iloges belonging to citizens. On that supposition, it would 
be almost impossible to conceive what good could be ob- 
tained, or evil prevented, by conferring the power on Coin- 
gress. The power would be perfectly nugatory. A State 


and the otber, to prevent their | 


I hope I may be permitted, in il- |) 
lustration of this view, to quote stil further from | 


might hold out every improper inducement to emigration 
as freely as if the power did not exist; and might conferon 
the alien all the political privileges belonging to a native- 
born citizen; notonly to the greav injury of the government 
of the State, but to an improper control over the Govern- 
ment of the Union. To illustrate what I have said: sup- 
pose the dominant party in New York, finding political 


power about to depart from them, should, to maintain their | 
ascendency, extend the right of suffrage to the thousands Í 


of aliens of every language, and from every portion of the 
world, that annually pour into our great emporium: how 
deeply might the destiny of the whole Union be affected by 
such a measure. It might, in fact, place the control over 


; the General Government in the hands of those who know 


nothing of our institutions, and are indifferent as to the 
interests of the country. New York gives about one sixth 
of the electoral votes in the choice of President and Vice 
President; and it is wel! known that her political institu- 
tions keep the State vearly equally divided into two great 
political parties. The addition of a few thot 


fact, owe their election, on the supposition, to the votes of 
unnaturalized foreigners. ‘The presidential election might 
depend on the electoral vote of the te, and a President 
be chosen in reality by them; that is, they might give us a 
king.” 

Mr. President, I think there is a clear illustra- 
tion of the dangers that are likely to result to this 
Government from this lax administration ef this 
power. I think, if the political cquilibrium of 


this Government is to be maintained, itis only | 


to be maintained by enforcing the guarantees of 
the Constitution, which was a compromise made 


‘between the States of the North and the States 
of the South, for the protection of those rights 
i which are now so grossly assailed and so greatly 


invaded. I do not desire to prolong this debate 
any further. I rose simply for the purpose of 
explaining the reasons why I shall give my vote 
against the admission of Minnesota. 


Mr. JOHNSON, of Tennessee. Before the 


i Senator from Maryland closes, in order to under- 


‘rule of naturalization. 
; contending that when a man has been made a cit- 


| chise. 


stand rightly a very important question involved 
in his argument, I wish to propound an inquiry 
to him. ‘The Congress of the United States, having 


the power, under-the Constitution, passa uniform 
Do I understand him as 


izen of the United States by the naturalization 


emigrate is compelled to allow him to vote? 

Mr. KENNEDY. IfI understand the gentle- 
man, I have no hesitation in answering his ques- 
tion. Ifa man has been naturalized in conformity 
with the law of Congress, he clearly has the right 
then to vote in any State. 


Mr. JOHNSON, of Tennessee. Then any | 


State into which he goes is compelled to let him 
vote. 

Mr. KENNEDY. In conformity always with 
the municipal laws of the State; but he must be 
a citizen of the United States.” 

Mr, JOILNSON, of Tennessee. Has not each 
State the power to fix the qualifications of its 
voters? 


holder before he could exercise the elective fran- 
If a State cannot permit a man to vote 
until he is a citizen, is not the converse of the 
proposition equally trae—that, when he is a citi- 
zen, no State can prevent him from voting? I 
say this, not for the purpose of confusing the 


: Senator, or interfering with his argument, but in 


i 
ji 


order to be instructed and informed on this sub- 
ject; for I desire to understand’ his views. If it 
be true that, when an individual is once made a 
citizen of the United States, any State into which 
he gues is compelled to allow him to vote, what 


: will be the consequence of such a principle? A 
i free negro coming here from Africa could be nat- 


'uralized, if your laws allowed it. 


As the natu- 
ralization laws now stand, none but white per- 
sons can be naturalized; but suppose those laws 
should be amended by striking out the word 
“c white:”? could you not make every negro who 
should emigrate from Africa to the United States 


: a citizen? and, on being made a citizen, would 


Í not the southern States, according to this doctrine, 


: I say a majority of the people of this country, 
i through their State action, should not have power 


be compelled to let him vote? What would be- 
come of southern rights and interests under such 
a system? - Free negro emigrants from Africa, 
being naturalized, might flood the southern States, 

Mr. KENNEDY. Ifthe gentleman will allow 
me to go on, E shall come directly to that point. 
It is to protect the rights of the southern States 
that I take the position which I have announce 


k $ and votes, | 
either way, might turn the scale, and the electors might, in | 


Has it not a right to impose any prohi- | 
: bition it pleases? Some of the States of this Con- | 
| federacy have required a man to be a property- | 


H 


i 


| been exercised in every similar case. 


i the bill affords a dec 


try. The distinguished gentleman from whose 
speech I have quoted, and: whose: argumen 


i complete on this subject, says on the very- point 


upon which the Senator has put the interrogatory : 
pe But, to pass to the question immediately -béforéeus. 

This, as I have stated, does not involve the question whether 

a State Can make an alien a citizens but whether Congress 

has a right to prescribe the qualifications to be possessed 
by those who shall vote. for members Of a convention 
form a constitution for. Michigan? Reason’ and precedent 
concur thatCongress has the right. Ithasyas I have stated, 
en c ifthe right does not 
exist in Congress, it exists nowhere, A Territory, untilit 

becomes a State, is a dependent community, and possesses 

no political rights but what are derived from the community 
on which itdepends, Who shall or shail not exercise po- 
litical power? and whatshall be the quatifications possessed 
by them? and bow shail they be appointed ? are. all ques- 
tions to be determined by the paramount community 3 and, 
in the case under consideration, to be determined by Con- 
gress, which has the right, under the Constitution, to pre- 
seribe all necessary rules forthe governmentof thé 'Lerrito- 
ties, not inconsisteiit with the provisions of the Constitution. 
This very bill, in fact, admits the right. Ut prescribes thatthe 
people of Miciigau shail vote for the convention to form her 
constitution on becominga State. Lfit belongs to the Territo- 
ry of Michigan (she is not yet a State) to determine who.shall 
vote for the members of the convention, this attempt on our 
part to designate who sbal! be the voters would be an uncon- 
suititional interference with her right, and ought to be objec- 
ted to, as such, by those opposed to our views, Butif, onthe 
other hand, the view I take be correct, that the right be- 


; Tongs to Congress, and notto the ‘Territory, the loose, vague, 


in which the voters are described in 
ive reason for its recommitment. I 
ask, who are the people of Michigan? Taken in the ordi- 
nary sense, it means everybody, of every age, of every sex, 
of every complexion, white, black, or red, aliens as well as 
citizens. Regarded in this light. to pass this bill would sang-' 
tion the principle that Congress may anthorize an alien to 
vote, or confer that high privilege on the runaway slaves 
from Kentueky, Virgini r elsewhere ; and thus elevate 
them to the dignity of ¢ s, enjoying under the Consti- 
tution all the rights and privileges in the States of the Union 
which appertain to citizenship.’ ` 
Again, he said: ; 
“ My coleague insists that to deny the right for which he 
eontends would be to conter on Congress the right of pre~- 


and indefinite mann 


1 scribing who should or should not be entitled to vote in the 


State, aud exereise the other privileges belonging to citi-, 
zens; and portrayed iu strong language the dangers to the 
rights of the States from such authority, If his views are 
correct in this respect, fhe danger would indeed be immi- 
nent; but Peannotconcur in their correctness. Under the 
view which I have taken, the authority of Congress is’ Him- 


+ ited to the simple point of passing uniform laws of natural- 


ization, or, as [ have shown, simply to remove: alienage. 
To this extent it may clearly go, under the Constitution ; 
and itis no less clear that it cannot go an inch beyond, 
vithout palpably transcending its powers and violating the 
OSH LULU, ?? f 
That is the only principle Ihave stated. Itis 
to confine the right to vote to persons who have 
the rights of citizens, not only in one State, but 
over the whole land. It isto prevent an aggrega- 
tion of powerin a class of people who cannot claim 
the protection of this Government, who have no 
right to petition Congress for a redress of griev- 
ances. Itis toprevent the minority of the people 


‘ of these States from being overcome by a power 


of this character, aggregated for the purpose of 
mere sectional advantage. It is so directly.in con- 


: flict with all the principles that] believe to be es- 


sential for the permanency of a free Government 
like ours; it is so directly inimical to the perma- 
nency of the principles of the Constitution itself, 
and to the enforcement of the guarantees of ‘the 


| Constitution, that 1 have thought proper to-op- 


pose it, and for these reasons I have entered my 
protest. I place my protest upon the record. E 
cannot recognize the principle either in a Terri- 
tory or ina State, for the reasons I have quoted, 
of allowing aliens, not citizens, not entitled to the 
protection of the Government, not entitled to the 
right of petitioning this Congress for redress of 
grievances, to control me, orto control my State, 
and to break up that equality by which alone this 
Union can be preserved. For these reasons I 
shall vote against the admission of Minnesota 
with her present constitution. 


Mr. JOHNSON, of Tennessee. It is not my 


i object to consume the time of the Senate; or to de- 
i lay the passage of the bill; but there is one point 
: which has been suggested on which I have pretty 


well made up my mind, and if I am in error, I 
desire to be corrected. It is due in sincerity to 
the Senator from Maryland, that I should enter 


` 


r 


| my protest against the doctrine enunciated by 


him on this occasion. J have no doubt about his 
sincerity and the correctness. of ‘his purpose In 


i the great objects which he wishes to accomplish 3 
i but [think if the doctrine he has announced be 
' sanctioned and obtain an ascendency in this Gov- 


pt 
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: ‘ otf 
ernment, the very idea of State sovereignty will | 
be at an énd, and the existence of the State gov- 
ernments will be sét at naught: He has read from 
pretty high authority as to the qualifications of 
voters in the States, but there -is still higher au- 
thority, in my opinion, and it#is made by the 
Constitution, the highest authority in. this Gov- 
ernment, the Supreme Court ofthe Uhited States, | 

“which has decided this question. My mind is 
influenced quite: as much by that able, that dis- 
tinguished, that discreet, that profound court, as 
by the opinion of Mr. Calhoun, though he: was 
avery great man. The Supreme Court has de- 
cided that the qualification of a voter in a sov- 
ereign State is a matter to be fixed by the State, 
and rot to:be controlled: by the Congress of the 
United States in the passage of naturalization 
laws. If it be true that the Congress of the United 
States can fix the qualification of a voter in a 
State; where is your State sovereignty? Where | 
does sovereignty begin according to the theory 
of this Government? Is it not with the people? 
If Congress can fix the qualifications of a voter 
in a State, does it not control the sovereignty 
of the State? If you can fix the qualifications to 
entitle a man to go to the ballot-box, from which 
law and order emanate, from which the State itself 
emanates, is not that taking control of the sov- | 
ereignty of the State into the hands of the Con- 
gress of the United States. If it be true that Con- 
gress can fix the qualification of a voter in a State, 
of course the moment Congress, by making a man | 
a citizen, qualifies him for a voter, it follows, his | 
- qualification being fixed, that every Stateis bound, 
under the Constitution, to let him vote. To this | 
I cannot consent, 

The courts have decided that free negroes are 
not citizens. Now suppose you should pass a | 
naturalization law authorizing free negroes to be- | 


come citizens of the United States: is there-any 
one here in the Senate of the United States who | 
will assert, or who, having asserted, will sustain | 
on sound reason the proposition that a State could | 
‘not pass a law excluding a free negro from the | 
ballot-box, because you had made him a citizen | 
of the United States? Suppose a State requires i 
a voter to bea property holder; has it not a right | 
to doso? I mention this merely to test the prin-. 
ciple. Tam myself in favor of the fullest exten- į 
sion of the elective franchise on correct principles. | 
But take your own State, Mr. President, (Mr. 
Biees in the chair,) my native State: how long 
has it been since you have seen citizens coming 
up-to the ballot-box voting at one poll for Sen- j 
ators by property holders, and all the citizens 
voting at another poll for the Commons? They 
were all citizens of the United States; and if this 
doctrine be true, North Carolina had no right, : 
either by her constitution or her laws, to fix any | 
qualification preventing a citizen from voting. — 
The Senator from Maryland wants to purify the | 
ballot-box; a great object with him is to restrain ; 
foreigners, to require them to live in the country 
a certain number of years, and be familiar with | 
the nature and character and genius of the Gov- 
ernment, before becoming citizens. With a view ; 
of purifying the ballot-box he is now striking at 
foreigners; but suppose the opposite idea to that 
which he entertains should obtain the ascendency; 
what'then? If we can require them to stay here 
five years or twenty years before being natural- 
ized, can we not allow them to be naturalized in 
twenty-five minutes or in twenty-five days? Can 
we tell where a desire for ascendency may carry ! 
a dominant party? It may bethe policy of a party 
in the ascendency at one time to make men who | 
come to the United States citizens in twenty-five | 
days after they get here. It may be the policy of 
a party in power atsome time to encourage theim- 
migration of natives.of Africa, to naturalize them, ` 
to make them citizens, and push them into the! 
States, to take charge of the ballot-box throughout 


the South. I protest against this doctrine. Itis; 
a blow at State sovereignty; it is the assertion of 
a power that will sweep away forever every ves- | 
tige of State sovereignty. It ought to be repudi- | 
ated and put down. Icare not whether it comes ; 
in the name of Know Nothingism, or American- i 
ism, or under any other plausible name, in-which | 
you think proper to present it. Itis a heresy, in į 
my honest opinion, to talk about the Federal Gov- | 
‘ernment fixing the qualification of a voter in a! 
State. i 


ted States, do you not find that it proceeds on the 
very-idea that it is a matter within the control of 
the States to fix the qualifications of voters? The 
Constitution provides that members of the House 
of Representatives shall-be elected. by those per- 
sons in each State who are qualified by the laws 
of the State to vote for members of the most nu- 
merous branch of its Legislature; thus conceding 
the exclusive power of the States to fix the qual- 
ification of voters within their limits. We make 
the issue upon Minnesota or any other State; but 
do we not see where the doctrine would carry us? 
In all doubtful questions, in the language of the 
illustrious Jefferson, let us pursue principles. 
There is a great principle of State sovereignty in- 
volved in this matter; let us pursue it. What 
becomes, let me ask, of the-resolutions of the Old 
Dominion of 1798 and 1799, when she took bold 
ground against the alien law? Was it not because 
that was an assertion of power on the part of the 
Federal Government to go inside of a State and 
interfere with rights of citizenship secured under 
State authority? One of the main points covered 
by those resolutions was a denial of the exercise 
of the power to go inside of a sovereign State and 
interfere with the privileges conferred upon its cit- 
izens by the States. How can we object to admit- 
ting a State into the Union because she chooses 
to allow foreigners who have lived there six or 
twelve months tovote? IfI were ina body fixing 
the qualification of voters, I would allow none to 
vote in the United States, in the States or Terri- 
tories, until they were citizens; but that is a ques- 
tion to be fixed by each State for itself. My 
own State, in her constitution, requires all her 
voters to be citizens of the United States; but we 
claim the power to fix that matter, and deny it to 
the Federal Government. We say that Congress 
has no such right; that it belongs to us, not to 
you. 
, I do not want to consume time or protract this 
discussion, or keep Minnesota out of the Union; 


but I repeat again, if this doctrine be carried out, | 


and the Opposition in principle get the ascend- 
ency, they might, if they were so disposed—I do 
not impute it to them—change the naturalization 
laws from five years to one month, or six months, 
or as soon as the process could be gone through 
with, and allow every free negro in the United 
States, every emigrant from Africa, to be made a 
citizen; and he being a citizen, the States would 
be compelled to admit him to the ballot-box, and 
allow him to exercise the elective franchise. I do 
not want such adoctrine sent to the country seem- 
ingly tacitly indorsed by the Senate of the Uni- 
ted States. 
against it. 


` Sar i 
So far as the view of the distinguished Senator 


from South Carolina, Mr. Calhoun, on this matter 
is concerned, I think it was one of those peculiar 
crotchets into which his mind fell. He was a 
great man, a distinguished man, a great logician, 
and could lay down propositions, and argue from 
premises to conclusions. His conclusions were 
clear; and from his premises no one could resist 
his conclusions. But I think this was one of the 
peculiarities of his mind. 
differently. The opinion of the Supreme Court 
is entitled to at least as much respect, I think,as 


that of Mr. Calhoun. Thatis made the supreme | 


arbiter by the Constitution of the United States, 
and it has decided and settled the question that 
the State is the competent authority to fix the 
qualification of a voter. 

Mr. MASON. 1 think the hour of adjourn- 
ment has arrived; and I move that the Senate do 
now adjourn. 

Mr. PUGH. I hope we shall pass this bill. I 
ask for the yeas and nays on the motion. 

The yeas and nays were not ordered. 

The motion was agreed to; and the Senate 
adjourned. — 


HOUSE OF REPRESENTATIVES. 
Tourspay, April 6, 1858. 
The House met at twelve o'clock, m. Prayer 


by Rev. F. SWENTZEL. 
‘The Journal of yesterday was read and approved. 


CORRECTION OF THE JOURNAL. 
Mr. LETCHER. I move that the rules be 
suspended, and the House resolve itself into the 


Committee of the Whole on the state of the} 


When you turn to the Constitution of the Uni- ii Union. 


l merely got up to enter my protest 


The courts have said | 


Mr. SEWARD. Irise to`a privileged ques- 
tion. I desire to have the Journal corrected. The 
Speaker will remember that on yesterday, when 
the resolution was introduced in reference to the 
deficiency bill, an amendment was made limiting 
the debate to thirty. minutes to each member, 
which I objected to because it sought to change 
a standing rule of.this House, and was not ger- 
mane to the resolution pending. I want the latter 
fact stated in the Journal. The Chair decided 
that it was germane, and-he was sustained by the 
House. i 

The SPEAKER. The recollection of the Chair 
is, that the gentleman excepted to the decision 
made by the Speaker upon the first ground, and . 
said nothing with respect to its being germane or 
otherwise. 

Mr. SEWARD. The Chair put its decision 
upon the ground that it was germane. 

The SPEAKER. The Chair so decided. 

Mr. SEWARD. The resolution was to re- 
scind an order of the House, and, in effect, to 
establish a new one. I think the Speaker’s de- 
cision was wrong. 

The SPEAKER. Does the gentleman want to 
have inserted the words, ‘and that it was not 
germane??? 

Mr. SEWARD. Yes, sir. 

The SPEAKER, If there be no objection, the 
correction will be made. 

There was no objection. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Hiexey, their Chief Clerk, informing the House 
that the Senate had agreed to the amendment of 
the House to the eighth amendment of the Senate. 
to the act to provide for the organization of a regi- 
ment of mounted volunteers, for the defense of 
the fronticr of Texas, and to authorize the Presi- 
dent to call into the service of the United States 
two additional regiments of volunteers. 

Also, that the Senate had passed an act to es- 
tablish an auxiliary guard for the protection of 
person and property in the city of Washington, 
and repealing all acts heretofore passed in relation 
to that subject; in which he was directed to ask 
the concurrence of the House. 


DEFICIENCY BILL. 


Mr. LOVEJOY. I ask the unanimous consent 
of the House for leave to introduce the following 
resolution: 

Resolved, That the further consideration of House bill 
No. 306, (the deficiency bill,) be postponed one week, in 
order to obtain information called for in reference to that 

Mr. LETCHER,. I imagine that information 
is upon the Speaker’s table. 

The SPEAKER, It has not yet reached the 
Speaker’s table, but it will be in the House to- 
day, from an intimation given to the Chair. 

Mr. CHAFFEE. I ask the gentleman from 
Virginia to yield to me to offer a resolution. 

Mr. LETCHER. There are several gentlemen 
asking me to give way, and I must decline to do 
So. 


RESOLUTIONS OF NEW YORK. 


Mr. FENTON. Will the gentleman allow me 
to present resolutions of the Legislature of my 
State, for reference? 

Mr. LETCHER. I have no objection to that. 

Mr. FENTON then, by unanimous consent, 
presented the joint resolutions of the Legislature 
of the State of New York, in relation to the mus- 
kets furnished by the Federal Government to the 
military forces of the State; which were referred 
to the Committee on Military Affairs, and ordered 
to be printed. 


RESOLUTIONS OF NEW JERSEY. 


Mr. ROBBINS, by unanimous consent, pre- 
sented joint resolutions of the Legislature of New 
Jersey, asking the passage of a law restoring to 
that State the ports of Jersey City and Camden, 
and also to establish ports ofentry at Tom’s River, 
and Atlantic City; which were referred to the Com- 
mittee on Commerce, and ordered to be printed. 

The question was then taken on Mr.. Lercn- 
ER’s motion, and it was agreed to. : ` 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Bocock in 
li the chair,) and resumed the consideration of the 
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DEFICIENCY BILL. 

The CHAIRMAN stated that the committee 
last rose on motion of the gentleman from Pennsyl- 
vania, [Mr. Rrrcuie,] who, according to usage, 
was entitled to the floor. : 

Mr. RITCHIE. I do not desire to address the 
committee. I yield the floor to any other gentle- 
man who desires to occupy it. : 

No member sought the floor. : 

The CHAIRMAN. If no gentleman desires 
to debate the bill, the Chair is ready to receive a 
motion that the committee rise. 

Mr. PHELPS. Mr. Chairman, I do not de- 
sire to enter into another discussiqn of the de- 
ficiency bill; but on Friday last, when this bill 
was under consideration, there were some erro- 
neous statements made with respect to the cost 
of the maintenance of the Army. The gentleman 
from Illinois [Mr. Lovesoy] made the mistake of 
charging to the cost of the Army all of the ex- 
penditures made under the direction of the War 
Department. Since that time, sir, I have obtained 
from the office of the Register of the Treasury a 
statement of the actual cost for the support of the 
Army for the last two fiscal years; but yesterday, 
when I attempted to present that statement to the 
committee, the gentleman from Illinois called me 
to order. I have now sought the floor for the 
purpose of giving the precise sums. The gentle- 
man from Illinois spoke also of the expenses 
of the Navy Department, and said that the ex- 
penses of that Department had been swelled from 
$9,000,000 to $19,000,000 within the few years last 
past. The gentleman was equally unfortunate 
in his statement in regard to that Department, be- 
cause, under the head of the expenditures of the 
Navy Department, all the amounts were charged 
—as appears from the tabular statement to which 
he referred—which were expended under the di- 
rection of the Secretary of the Navy, whether 
expended for the support of the Navy or for the 
transportation of the United States mails in mail 
steamers, (for some of the contracts for that ser- 
vice are made by the Secretary of the Navy,) and 
for many other objects. 

I have also a statement here of the expendi- 
tures for the support of the Navy proper for the 
last two fiscal years, furnished me by the Regis- 
ter of the Treasury. The letter of the Register 


of the Treasury, and those statements, are as fol- | 


lows: 
TREASURY DEPARTMENT, REGISTER’S OFFICE, 
April 3, 1858. 


Sır: Tn compliance with your oral request of this date, | 


E herewith inclose statements showing the expenses of the 
United States Navy and Army for the fiscal years ending 
June 30, 1856, and 1857, 
I have the honor to be, very respectfully, yonr obedient 
servant, ` F. BIGGER, 
Register. 
Yon. Joun S. PueLrs, louse of Representatives. 


Statement showing the expense of supporting the United i 
States Navy, during the years ending June 30, 1856, and | 


June 30, 1857, 


DENSES. 


Marine Corps. 
&488,881 28 
503,670 93 


£09 


22 42 
07 68 


$14,075,130 10 


Statement showing the expenses of supporti 
States Army during the year ending June 30, 1856, and 


1857, including Army proper, Military Academy, arming | 


and equipment of the militia, armories, arsenals, §c. 
Expenses. Amount. 

Year ending June 30, 1856.0... seasea eea $13,577,559 6L 

Year ending June 30, 1857.. 13,802,860 76 


$27,380,420 37 


F. BIGGER, Register. 
Treasury DEPARTMENT, 
REGISTER’S OFFICE, April 3, 1858. 


If any gentleman will refer to the annual state- 


ment of the receipts and expenditures of the Gov- | 
ernment, he will find that the expenditures for the | 
construction of military ivads, expenditures for 


the construction of forts, for the improvement of 
rivers and harbors, and for the settlement of pri- 
vate claims directed to be paid by the Secretary 
of War, are included in the aggregate amount of 
419,000,000 expended by the Secretary of War. 
And so with reference to the Navy. 

One word more. 
seemed to suppose that the statement which he 
had of miscellaneous expenditures embraced the 
miscellaneous expenditures made under the di- 
rection of the Secretary of Warand of the Secre- 
tary of the Navy Thatisnotso. It embraced 


g the United : 


The gentleman from Illinois | 


| 
I 


those miscellaneous appropriations which were 
formerly included in the civil and diplomatic ap- 
propriation bill, and in private bills, which are to 
be settled under the direction of other Depart- 
ments than those of the Secretaries of War and | 
the Navy, and which were expended under the 
direction of the President of the United States or 
the Secretary of the Treasury. This, sir, is all I 
desire to say. 

Mr. UNDERWOOD. Mr. Chairman, on Fri- 
day last when. this bill was up for consideration, 
I was induced to make a statement in order to 
correct an erroneous impression which the gen- 
tleman from Illinois [Mr. Lovesoy] seemed to 
labor under in relation to the purchase of horses. 
I find that I was myself led into some inaccura- 
cies in the statement which I then made. I felt, 
however, that it was due to the distinguished 
head of the quartermaster’s department that the | 
facts should be placed properly and correctly be- 
fore the country. I took it upon myseif, there- 
fore, to call upon him for certain information, but 
on that occasion he was not present.. I then ad- 
dressed hima note, and he has returned an answer 
in writing, which gives so fully that information 
which is necessary to a proper understanding of 
this subject, that I shall be obliged to you if you 
will have it read. It contains a statement of the 
basis of the action of that department, and the law 
under which that action is justified. JI ask that 
the paper may be read. 

The letter was read, as follows: 


QUARTERMASTER GENERALS OFFICE, 
WASHINGTON CITY, April 3, 1858. 

Sır: In reply to your inquiries of this morning in reja- 
tion to the manner of purchasing of horses for the public 
service, ] have the honor to state that it has been the prac- |! 
tice generally heretofore, to send officers of the quarter- į! 
H 

| 


master’s department, or officers of the mounted corps, to 
make the purchases; but this can be done only where we 
have money to pay forthem. The heavy expenditures in 
1857, as well before as after the close of the fiscal yearon |! 
the 36th of June, on account of the operations against Utah, | | 
for which no appropriations had been made by Congress, |; 
had left this branch of the public service without funds by |; 
the last of January of the present year. 

On the Ath of December Jast, 1 had obtained the data on 
which I was enabled to make an estimate for the deficien- 
cies in the appropriations for the present fiscal year. That 
estimate was made for the Army as it then was, without 
allowing a cent for any increase of the force for Utah; and 
it amounted to $3,700,000. Early in January, £ was informed 
by the Seeretary of War that an additional foree of thirty- 
five hundred men would be sent to Utah, as well as recruits 
to fill the companies there, and he required an estimate of 
the increased expense; and as the estimate for deficiencies || 
had not been seut to Congress he returned it to me, and 
requested that E should incinde the whole in a single esti- 
mate. Isubmitted the consolidated estimate on the 6th of 
January, amounting to $6,700,000. On the 12th of January, 

L reccived from the headquarters of Lieutenant General 
Scott a circular dated the Lith, directing the movements 
to be made, una the arrangements to be carried out, for the 
reinforcement and supply of the army operating in Utah. | 
The appropriations being exhansted, { called the attention 
of tie Secretary of War verbally to the provisions of the 
sixth section of an act of Cougress, entitled “An actin ad- || 
dition to the several acts for the establishment and regula- |! 
tion of the Treasury, War, and Navy Departments,” ap- i| 
1 
i 
l 


proved the Ist of May, 1820, which gives authority to the 
Secretary of War, when appropriations fail, to make the | 
contracts necessary to carry on the service. Perceiving no lj 
nent in Congress in regard to the appropriation for 
ies, and feeling myself responsible for the.eficient 
srformance of the duties of the department confidedto me, 
connected with the service ordered by the General-in-Chief, 
i, on thel7th of February, addressed the Secretary of War 
a written connaunication asking his attention to the provis- | 
ions of the act above referred to, an extract from which is 
inclosed. 

On the 2d of March, I was detailed as a member of a gen- 
erat court-martial directed to convene for the trial of an 
ofiicer at Carlisle, on the 10th of that month. Before leav~ 
ing Washington for the court-martial, [ considered it alike 
duc to myself and to the public service to invite the atten- 
tion of the Secretary of War again_to the act of Congress 
before referred to; and accordingly I addressed him a writ- 
ten communication on the 5th of March, an extract from 
which is inclosed. 

I leit on the Sth for Carlisle, to attend the court. During |! 
my absence the Secretary of War, acting, as í understand, 
under the authority conferred upon him by the act before 
mentioned, gave orders for the making of contracts for the | 
purchase of horses, mules, and grain. A contract has been 
made under these orders by Captain Van Vliet, for fiftcen 
hundred horses. These horses are to be inspected by eav- | 
alry officers, who have been sent to the proper points for || 
that purpose. No other contracts bave yet been reported 
under the instructions given by the Secretary of War. i 

That for grain has not been made, as the quartermaster 
at St. Louis reports to me, because there is a difference be- 
tween him and the bidders about theprice. 

I believe myself that the Secretary of War was bound 
either to authorize contracts for that which was necessary | 
to the service, or to abandon the operet on against Utah. 

I bave the honor to be, your obedient servant, 

rer a TH. S. JESUP, 
Quartermaster General. 
Hon. W. L. UxperwooD, House of Representatives. Wash- 
ington, District of Columbia. 


Mr. UNDERWOOD. J-wish now to have read 
the general circular from the Lieutenant General 
of the United States to: the. quartermaster’s:de- 
partment, which constitutes the basis-of the esti- 
mates for the Utah expedition: eee ee 


The circular was read, as follows!) = ° 
[€ireular.] °° Sane E 

HEADQUARTERS OF. THE ARMY, 

January 11, 1858: 
The General-in-Chief with the sanction of the: War De- 
partment, issues the following instructions, to'be promiptly 
executed by the chiefs of the respective staff departments, 
in connection with General Orders No. 1.of the 8thinstant: 
1, According to said order, the troops to be putin march 
this spring 10 reintorce the army of -Utah, from Fort Lea- 


venworth, &c., filled up tothe maximum standard, will be, 
as follows: t 


ES SO 


Officers. Men. Aggregate, 
5 as 590 


First cavalry... 35 8 


Two companies second dragoons.. 6 170 176 
Two light companies second artil- 
llys see cerceceeesectensceesenee 8 172 180 
Sixth infantry, (seven companies).. 25 592 617 
| Sixth infantry, (one company at Fort 
Kearny) .. Exes sos Camecdeen oO 84 4 87 
Sixth infantry, (two companies at 
Fort Laramie)..............005. 6 168 174 
Seventh infantry, (eight companies) 28 676 104 
Seventh infantry, (two companies at 
Fort Laramie) . 168 174 
Staff officers. .sceeeeseeeee ee 16 
Total sesesssessseessseeeere sese 133 2,885 3,018 


2. The force nowin Utah under Colonel Johnston, (eight 
companies second dragoons, fifth and tenth infantry, Phelps’s 
light battery fourth artillery, and Reno’s heavy battery,) if 
up to the maximum standard, would amount to one hun- 
dred and eighteen officers, two thousand four hundred and 
seventy men ; two thousand five hundred and eighty-cight 
aggregate. Itis estimated that these troops require eight 
hundred and fifty recruits, which number will be putat: Fort 
Leavenworth to accompany the reinforeement, with forty- 
four officers. 

3. T'he entire force to be provided for on the march is one 
hundred and seventy-seven officers, three thousand seven 
hundred and thirty-five men ; aggregate three thousand nine 
hundred and twelve. The whole army of Utah (reinforce- 
ment included) to be supplicd with subsistence, is two hun- 
dred and fifty-one officers, five thousand three hundred and 
fiity-five men ; five thousand six handred and six aggregate. 

4. All disposable recruits will be put in mareh for Fort 
Leavenworth as early in the spring as practicable. ‘The 


| number required for the seventh infantry can be sent to Jef- 


ferson Barracks from the nearer rendezvous... a 
5. The troops to march from the points indicated mus 
be supplied with three months’ subsistence for consumption 
ou the route, and one year’s supply for the entire amy of 
Utah will be sent with them. A reserve supply of eight . 
months to be thrown forward to Fort Laramie before the 
setting in of winter. © Three days’ bacon and four days’ 
fresh becf in the week willbe issued. Beef cattle to be sent 
on the hoof. In addition to the ordinary ration, there will 
be allowed two extra rations per week of tea and sugar, and 


| two of desiccated vegetables. 


6. The eight companies seventh infantry will halt at Jef- 
ferson Barracks only a sufficient time to receive recruits 
and equipments, and then proceed to Fort Leavenworth 
for transportation and subsistence. 

7. A full complement of disbursing and medical officers 
will be immediately designated by the chiefs of the respect- 


| ive departments concerned; the senior in cach case to be 


an officer of rank and experience, and also an officer of ord- 
nance and two of topographical engineers. : 
8. Besides the necessary trains and supplies, the quar- 


| termaster’s department will procure fifty tents of Sibley’s 


pattern, also such number of storage tents as may be neces- 
sary. 

9. The surgeon general will provide the necessary med- 
ical supplies, 

10, The colonel of ordnance will furnish such ordnance 
stores, including traveling forges, as may be necessary. 

Ll. The first cavalry and the two companies second dra- 
goons in Kansas will be supplied with horses and equip- 
ments for the full organization. 
equisitions for transportation will be made as early 
as possible, to enable the quartermaster general to comply 
therewith in season. > 

By command of Brevet Lieutenant Generai Scott. 

L. THOMAS, 
Assistant Adjutant General, 


Quartermaster General. 


Mr. UNDERWOOD. I desire also to have read 


| extracts from communications from the Quarter- 


master General’s department to the War Depart- 
ment. 
They were read, as follows: 


QUARTERMASTER CENERAL’S OFFICE, 
Wasninaron, February 17, 1858. 

Sir: It is time that all th rangements of the Quarter- 
master’s department were being made forthe operations in 
Utah already ordered; but the appropriations, as you are 
aware, are entirely exhausted, and nothing.can be done 
either in the procurement of supplies, of the means of 
transportation, or of cavalry and artillery herses, unless an 
appropriation be speedily made by Congress, or the Secre- 
tary of War exercise the authority vested in-him by the 
sixth section of an act of Congress entitled “An act in âd- 


| dition to the several acts for the establishment and regula- 


tion of the Treasury, War, aud Navy Departments,” ap- 
proved the Ist of May, 1820, which authorized contracts to 
be made without appropriations for their fulfillment, for the 
subsistence and clothing of the Amy, and for the Quarter- 
master’s department.. 


‘THE CONGRESSIONAL GLO 


pi nexsary appropriations would be made, | 
[have delayed:asking your atténtion-to the act-above re- 
ferred to. from: day. to day, and week to week, until it would - 
perbaps:be jeopardizing the best interests of the service to 
delay longer *) 5O  * AO  * * O EO OX 
: k g . TH. S. JESUP, 

255 g Quartermaster General. 
Hon. Foun B. FLOYD, Secretary of War; Washington, 


QUARTERMASTER GENERAL’S OFFICE, . 

i WeaswinGTon, Marth 5, 1838. 
in KA Be: * -. The estimates now on my 
table. from the departmentsand posts throughout our territo- 
ry; extending from the Atlantic tothe Pacific, and from the 
Kennebeck and Puget’s Sound to Florida Point and Arizo- 

_na, including the draits before inentioned, exeeed'a million 

“and a half of dollars. 

_ Tf appropriations cannot be obtained in a very few days, 
Tmost respectfully, buturgevitly, recommend that the power 
vested in the Secretary of War; by the act of Congress of 
the tst of May, 1820, which authorizes contracts for the sub- 
sistence and clothing of the Army, and for the Quarter- 
mastér’s department, without appropriations, be exercised. 
Every hours delay will add to the expenditure. 
ar! : TH. S. JESUP, 

è . - Quartermaster General. 

Mr. UNDERWOOD. | [will now read a brief 
extract. of the law for the establishment of the 
Departments: 

“Seo. 6. And be it further enveled, That uo contract 
shall hereafter be made by the Seeretary of State or of the | 
Treasury, or of the Department of War or of the Navy, ex- 
cept uuder a law authorizing the sane, or under an appro- 

- priation adeguate {0 its fulfillment; and excepting, also, 
contracts for the subsistence and clothing of the Army or | 
Navy, and contracts by the Quartermaster’s department, | 
which may be made by the Secretaries of those Depart- 
ments.” y 


Mr. LOVEJOY. Is that the whole of the law? | 

Mr. UNDERWOOD. It is the whole of the 
law bearing on that question; and the committee į 
will perceive from it that it became absolutely and || 
indispensably necessary, in order to carry on the | 
operations of the Army against Utah, that the 
power given to the Secretary of War, by this 
sixth section, should be exercised, ‘There was no | 
money whatever, subject to draft for these pur- | 
poses; and, as the Quartermaster General says, | 
antess this power, delegated by the law to the | 
Secretary of War, was exercised, the enterprise 
would necessarily fail. Thus, you perceive that |j 
these officers of the Government have faithfully i| 
conformed to the law and diseharged their duty, | 
or, atall events, that no censure is to be applied || 
to them for their action. Having thus vindicated |! 
them, and corrected my own statement, L have || 
nothing more to say. : 

Mr. RITCIHE. [desire to make an inquiry 
of the gentleman from Missouri, (Mr. Purrys,] |! 
the gentleman from Virginia, (Mr. Luccurn,] or | 
some other member of the Committee of Ways | 
and Means. fF find in the bill, in the item appro- || 
priating $5,400,000, provision made for clearing |j 
roads and removing obstructions from roads, riv- | 
ers, and harbors, as may be required for the op- | 
erations of the Army. I desire to know whether |; 
it is made clear what rivers and harbors this re- i 
fers to, and what amountof this appropriation is | 
intended to be applied for that purpose? 

Mr. PHELPS, In reply to the inquiry sub- 


* * * 


mitted by the gentleman from Pennsylvania, fh 
have this to say: itis not designed by this ap- i 
propriation to make any permanent improvement | 
of any river or of any harbor. Several years | 
since, in consequence of the extensive acquist- | 
tions of territory by this Government, and in con- | 
sequence of its occupation by troops necessary to 
kecp the Indians in subjection, it was found ne- 
cessary to employ in the Quartermaster’s d 
ment, and for the Government to become owner 
of, some small vessels; and it was found neces- |, 
sury to deepen some streams so as to enable the i; 
steamers to pass up and down in carrying supplies 
to the posts. ‘These are not designed as any pe 
manent works of improvement, but as mere con- 
tingencies incident to the transport of suppli 
So far as military roads are concerned, it is often- 

times found Mecessary, when the Army is march- |) 
ing through a mountainous region beyond. the | 


i 


verge of civilization, to employ a portion of the | 
Army in cutting down the roads and throwing | 
temporary bridges across the streams. And if | 
the soldicrs of the United States are employed in | 
labor of that sort for more than ten daysatatime | 
they become entitled, under the laws of the United | 
States, to extra compensation therefor. | 

Mr. RITCHIE. I understand that; and my | 


question was simply to ascertain whether esti- il 


| 
| 
| 


sofy 


‘mates were súbmitted to the Committee of Ways 


and Means for this purposé; whether any spe- 
cific amounts were named and set apart?" © =. 

Mr. PHELPS. None, sir. It was to provide 
for a mere contingency that may arise or may not 
arise. This:is not. an appropriation merely to 
cover expenditures already incurred, but also to 
cover expenditures that may be incurred during 
the rest of the fiscal year. > a 

Mr. RITCHIE. I find this difficulty here, that 
the discretion of the Department is not restrained, 
either as to the rivers and harbors to which this 
appropriation may be applied, or as to the amount 
to be applied to them. The matter is left entirely 
to the discretion of the Department. 

Mr. PHELPS. I would remark to the gen- 
tleman from Pennsylvania that the language used 
in this appropriation is the same as has been used 
for the last six or eight years in the regular ap- 
propriation bills for the support and maintenance 
of the Army, under the head of “ transportation 
of the Army.” And yet there has not been sub- 
mitted at any time, to my knowledge, any esti- 
mate for the improvement of a single river or 
harbor, or the construction of a military road, to 
be paid out of such appropriation for the trans- 
portation of the Army. Itis a contingency that 
may arise or that may not arise. If the contin- 
gency does not arise, no money will be expended; 
if it does, only such amount as will be necessary 
will be expended. If, for instance, one of the 


| boats owned by the Government of the United 


States should be sent up the Kansas river—which 
is sometimes navigable—and if the boat should 
run aground, would it not be an act of wisdom 
to employ men to deepen that point, so that the 
boat should be extricated and got into a deeper 
channel, and the expenses thereby taken out of 
the appropriation for the transport of the Army? 
That is a case embraced in this Hem. 

Mr. RITCHIE. 1 merely desired to refer to 
the subject for the purpose of obiaining informa- 
tion in reference to it. It seemed to me that to 
embrace this particular item, in this general form, 
in so large an appropriation, is placing too large 
a discretion in the officers of the Government, 
They may carry these improvements toa greater 
extent than the House or Congress intended. 
That was all. 

The CHAIRMAN. If no other gentleman de- 
sires to address the committee, the Chair will 
receive a motion that the committee rise. 

Mr. JONES, of Tennessee. If no other gen- 


| tleman desires to occupy the floor, I will occupy 


the attention of the committee fora few minutes. 
Mr. Chairman, the gentleman from Ohio, [Mr. 
Nicnots,] on Friday last, in his remarks upon 
this bill, referred to the proceedings of a former 
Congress. 

Mr. NICHOLS. [ wish to make an inquiry. 
I wish to know if the gentleman from ‘Tennessee 
has not already addressed the House upon the 
subject of this bul? 


The CHAIRMAN, The Chair will state to 


the gentleman from Ohio that, after the gentleman j 


from Pennsyivania [Mr. Rircute] had completed 
his remarks, no gentleman claimed the floor. The 
Chair waited fora sufficient time, and announced 
that he would receive a motion that the commit- 
tee rise. No other gentleman still claiming the 
floor, the Chair awarded the floor to the gentle- 
man from ‘icnnessce. 

Mr. JONES, of Tennessee. The gentleman 
from Ohio, on that occasion, referred to the Con- 
vressional Globe of the last session, and to the 


; discussion which took place between myself and 
i the pr 


sent Sceretar 


SEWARD. 


of the Treasury. 
The gentleman from Ten- 


Me. 


ate. 1 was opposed to the order of the House 
yesterday; but that order says: “ And no mem- 
ber shall occupy more than thirty minutes in said 
debate.” Now, unless the genticman from Ten- 
nessee is nota member of this House, he has no 
right to speak under that rule. 

The CHAIRMAN. The order of the House 


e 


was designed to be prospective in its operation | 


"fhe provision is, that no member shail 


only. 


occupy more than thirty minutes in debate after j 


the passage of that resolution. The gentleman 
from Tennessee occupied more than thirty win- 
utes before the passage of the resolution, but not 
since its passage. 

Mr. SEWARD. Very well; [think the con- 


BE. 


ee has already occupied his thirty minutes in ] 


April 6, 


| struction of the Chair is correct.” I withdraw my 
question of order. 

Mr. JONES, of Tennessee. 
out the third section-of the bill. : 
< The CHAIRMAN. That motion, in the opin« 
ion of the Chair, is not in order in the present 
stage of proceedings. “= . 

Mr: JONES, of Tennessee: I move, then, to 
strike out $30,000 from the first clause for the con- 
tingent expenses of the House, in the bill. 

Mr. LETCHER. Will the gentleman from 
Tennessee indulge me-a moment? I appeal to 
this House to allow whatever members may wish 
to say in anyway, in opposition to this bill, until 
the time fixed-for the termination of this debate. 
It has been said that there are contracts covercd 
up in this bill, and that there are provisions init 
which are indefensible. Now, I trust that any 


I-move to strike 


say, in regard to the provisions of this bill, will 
be heard until the time fixed for the termination 
of this debate. j 5 

Mr. JONES, of Tennessee. . I believe the rule 
of the House is, that no member of the House 
shall speak more than orice upon any question 
until every member desiring to speak shall have 
spoken. Now, sir, before I commenced, I was 
willing to yield to any gentleman who desired to 
speak; but no gentleman claimed the floor. 

The CHAIRMAN. The Chair would inform 
the gentleman from Tennessee, that the gentleman 
from Georgia [Mr. Sewarp]} has withdrawn his 
point of order. 

Mr. JONES, of Tennessee. Then, sir, I wish 
to call the attention of the House to the speech 
of the gentleman from Ohio [Mr. Nicnors] on 
! Wriday last, in which he referred to the increased 
pay for the Congressional Globe and Appendix, 


and House of Representatives. He said: : 

«Mr. Jones, of Tennessee. DoT understand the gentle- 
| man to say that that provision, allowing one cent for every 
| five pi beyond fitteen hundred fora short and three thou- 
sand fora long sion, went back and proposed this addi- 
tion for Congressional Globes and Appendixes delivered and 
paid, before it was passed into law? 

“Mr. Nicgors. Idonotmean to be understood as saying 
any such thing”? 

To that a note is appended at the foot of the 
column in these words: 

“Erroneous. In fact, the effect of the amendment in- 
doysed by the gentleman from Tennessee was retrospective 5 
‘it carried the increased pay back to the commencement of 
the Congress. Being retrospective, no difference in time 
affects the principle.”? . 

Now, sir, that wasa correction appended after 
the speech was made in committee, and according 
to my understanding of this question, the correc- 
tion itself is erroncous. In the first placc, he 
says: ‘In fact, the amendment was indorsed by 
the gentleman from Tennessce himself.” L did 
not indorse it, but I merely, after it had become 
a law,and when a proposition came from the Sen- 
ate to appropriate the money to mect the liability 
created by that law, explained to the House what 
it was. $ 

Mr. SEWARD. T should like to know what 
this past legislation has to do with the bill before 
the House? 

Mr. NICHOLS. I trust the gentleman from 
Tennessee will be allowed to proceed. 

The CHAIRMAN. ‘The rule adopted yester- 
day requires the debate to be confined to the bil, 
There is, however, an item in the bill making an 
appropriation for the reporters of the Globe; and 
the Chair supposes the remarks of the gentleman 
from Tennessee are pertinent to the bill. 

Mr. SEWARD. That has nothing todo with 
the past legislation of Congress. 

Mr. NICHOLS. [trust the gentleman from 
Tennessee will be allowed to proceed. 

The CHAIRMAN. The gentleman from Ten- 
nessee will proceed in order. 

Mr. JONES, of Tennessee. Did the Chair de- 
cide that I was out of order? 

The CHAIRMAN. The Chair did not, as he 
was not giving his attention particularly to the 
gentleman’s remarks at the time the point of order 
was made. 

Mr. JONES, of Tennessee. When the gentle- 
man from Ohio addressed the committee on Fri- 
day last, he intimated that the appropriation for 
the Congressional Globe, to which he referred, 
wag retrospective in its operation. I think it did 
not extend back of the session of Congress that 
made ita law. 


gentleman who has anything which he desires to | 


which is subscribed for and taken by the Senate ` 


1858. 


THE CONGRESSIONAL GLO. 


Mr. SEWARD. I was opposed to the adoption i 


of this order of the House, but I insist that it 
shall be enforced. I say that these preéxisting 
laws have nothing to do with this bill, The gen- 
teman is speaking upon a point not in issue. 

Mr. JONES, of Tennessee. I say it did not 
go back beyond the session of Congress at which 
it was made. And I say further, that there has 
never been one cent paid under that provision | 
for any copy of that work that had been bound 
and delivered, or had been printed before that law 
was passed. 

Mr. Chairman, the gentleman referred to a 
speech of mine in the Congressional Globe of the 
last session. The question between the gentleman 
from Georgia, now Secretary of the Treasury, and | 
myself was as to the usual extra compensation, 
and the prohibition of that compensation by the 
joint resolutions of July 20, 1854. When that 
gentlemancame to defend the Committee of Ways 
and Means in making the certificate or indorse- 
ment of the Committee of Accounts of this House 
conclusive upon the controlling officers of the | 
Treasury, he referred to the case of Mr. Forney, 
who had been Clerk of the House. He referred 
also to the resolution increasing the regular an- 
nual compensation of Mr. Lamborne, and of Mr. 
Galt. In the note to my speech you will find that 
I stated that in regard to the cases of Forney, 
Galt, and Lamborne, to which the gentleman had 
referred, not one of them came under the resolu- 
tions of July 20, 1854, and were therefore not 
cases in point in the debate on that bill about | 
extra compensation. 

Mr. Chairman, as this question of extra com- | 
pensation is in this bill, J will state what has been 
the legislation on the subject for the last few years, | 
When the salary of the Clerk of this House was 
$3,000, and the salary of his chief clerk was $2,000, | 
and the salary of the other assistants 41,500, it 
was the practice, at the close of every session, to | 
pass what was called an extra compensation res- j 
olution, giving twenty per cent. to the officers and 
other employés of the House, and the laborers 
and others on the public grounds, where the | 
amount would equal $200 on their annual salary; | 
but where it would not amount to that, then $200 | 
was voted to each, without regard to the salary. |! 
To correct that practice Congress, in 1854, passed | 
this joint resolution, which was approved by the | 
President on the 20th of July in that year: 

“ Resolved by the Senate and House of Representatives of 


the United States of America in Congress assem That j 
the officers, clerks, messengers, and other employés in the | 


legislative department of the Government, shall be paidan | 
increased compensation of twenty per cent, upon the com- | 
pensation now received by them respectively; and the mes 

sengers of the House of Representatives shall not receive | 
less than is allowed to messengers of the Senate of the i 
same class; such increased compensation to commence j; 


from the 1st day of July, 1853; and that a sum sufficient to 
pay the saine to the 39th of June, 1855, is hereby appropri- 
ated out of any money in the 'Preasury not otherwise ap- 
propriated: Provided, That no person whose compensation ji 
was increased by the act approved April 21, 1854, shall be : 
henetited by this joint resolution: And provided further 
‘That the usual extra compensation shall not hereafter b 
allowed to any person receiving the benefits of this joint 
resolution.”? 

This resolution permanently increased the reg- |) 
war annual compensation of the oflicers and other |, 
employés of this Fouse to the extent of twenty | 
per cent.; and the last proviso, it will be noticed, i| 


is that the usual extra compensation should not 
be allowed to any person receiving the bencfts 
of this resolution. And, sir,atthat session, those 
who received the twenty per cent. addition did {i 
not receive the usual extra compensation. The | 
pages, and laborers, and others, twenty per cent. |! 
on whose salary would not amount to the $200 | 
which they were in the habit of getting as usual | 
extra compensation, and who did not avail them- 


selves of the benefit of the resolution, bad a res- i| 
olution passed for them, giving them the usual ii 


extra compensation. Aud then, in order to give i 
it to them, a joint resolution was passed on the | 
5th of August, 1854, ‘‘ that the sum appropriated j! 
y the House of Representatives, on this day, for `: 
the payment of its pages and employés, be paid j; 
out of any money in the Treasury not otherwise į 
appropriated.” This was at the first session of || 
he Thirty-Third Congress. At the second ses- |) 
sion of that Congress the officers and empioyés © 
did not reecive the usual extra compensation. No 
resolution was passed for them, but one was | 
passed giving extra compensation to the pages, | 
aborers, and those who did not receive the ben- | 


efit of the resolution of July 20, 1854. Thatres- 
olution of July 20th was being executed. It was 


observed at that and the succeeding session; but ; 


in the last Congress it was broken downand over- 
ridden by a resolution from the Clerk’s office, I 
suppose, to give the usual extra compensation. 
This resolution was passed 15th August, 1856, 
and vouchers were presented under it to the ac- 
counting officers of the Treasury. Credit,in their 
accounts, was refused to those claims; and hence 
they came to Congressat the last session. . A bill 
was brought here from the Committee of Ways 
and Means, to take the control over the contin- 
gent fund of the two Houses from the account- 
ing officers of the Treasury, and to make what 
was done here absolute and conclusive upon them. 
A discussion took place here on the subject. It 
passed the House, but the Senate refused to agree 
toit. Then, in order tomaintain what the House 
had done, and, if you please, to give notice to the 
Clerk and to all the beneficiaries of that joint res- 
olution, Congress, at its last session, passed this 
law in the deficiency bill, approved March 3, 1857: 

“ And be it further enacted, That the extra compensation 
given by each of the two Houses of Congress in the year 
1856 to its officers and employés shall be paid by its dis- 
bursing officer out of the contingent fund, and his accounts 
therefor shali be allowed by the accounting officers of the 
Treasury Department; but nothing herein contained shall 
be so construed as to repeal the joint resolution of the 20th 
of July, 1854, to fix the compensation of the employés in 
the legislative department of the Government and to pro- 
hibit the allowance of the usual extra compensation to such 
as received the benefits thereof, which said resolution is 
declared bereby to bein full force and effect, so faras herein 
provided for.?? 


There was the first resolution passed in viola- 


tion of the joint resolution of 1854, prohibiting | 
the usual extra compensation. They had refused | 


to allow the accounts of the Treasury; and Con- 
gress, as was then said, in justification, and to 
indemnify the officer here who had made disburse- 
ments under the law, passed this law to give their 
vouchers validity at the Treasury Department. 
But it reénacted, in fact, and declared that it 
should not affect, the joint resolution of 1854 upon 
the same subject. 

But, sir, justat the very time that this appropri- 
ation was made here and action had upon that 
extra compensation resolution, another resolu- 
tion, in violation both of the joint resolution and 
of this law, was passed through the last House. 
I think it was introduced by Mr. Dann, on the 
2d of March last—I{ do not recollect the exact time; 
but it was passed, giving the usual extra compen- 
sation, in direct violation of the joint resolution 
of 1854, and the act of the last session, legalizing 
the resolution of the previous session of Con- 
gress. Well, sir, that resolution was passed in 
March, 1857, and I believe that up to the 25th of 
January, 1858, no receipts and no vouchers had 
been presented at the Treasury by the Clerk in 
the settlement of his accounts under that resolu- 
tion. So said the officers of the Department to me. 
I have herea letter from the Auditor to the Secre- 
tary of the Treasury, sent to me by the Secretary 
of the Treasury in answer to a note which Iad- 
dressed him. 

Then, if there has been no money paid under 


that joint resolution, when they have had two ; 


laws to warn them against the passage of it, and 
those who are to be its beneficiaries knew that 


! those two laws were in force, I ask now with 
: what show of plausibility or justice can they come 
» here and present again a proposition to overrule 


those laws of 1854 and 1857, and again to recog- 
nize the resolution of the House of 1857? 


the contingencies of this House. I know thatit 


i is impossible for your laws, or for anything else, | 


or for anybody to specify what contingencies there 
may be, i s I 
here that it is impossible to foresee, and which 
properly come under the head of contingencies. 


Bat one thing I will say, that when Congress ap- | 


propriates a certain sum of money to the contin- 
gent fund of this House, the House is bound, by 
all the rules of justice and of honesty, in my opin- 
ion, to apply that appropriation to the legitimate 
contingencies of the House. Then, sir, T would 
ask you if they would be authorized to use that 
contingent appropriation for purposes which are 
not authorized by the Constitution of the coun- 


try? Is it to be supposed, because the moncy isi 


given to the [louse as a contingent fund, that they 
may dispose of itin any way whatever in accord- 


BE. 


Now, Mr. Chairman, a good deal is said about | 


There may be necessary expenditures | 


ance with their willand caprice. I hold:that what 
the House did ten years ago, is not a‘cohtingency 
of this House; and, if it exists, yet, i 


a claim 
in the hands of those who ‘have it, asd is- -hota 
contingency of the House of Representatives of 
the Thirty-Fifth Congress; and we have no right, 
in my opinion—no legal right—to' go back and 
to pay out of the contingent fund of this House 
extra or increased pay to officers of former Houses 
under what may be called contingencies. |. It is 
not fairly and legitimately a contingency; and 
when we use the contingent fund, it:must-be for 
the legitimate contingenciés of the House.. Now, 
the resolution of 1854 prohibits the usual-extra 
compensation, and the law of 1857-again prohibits 
it by continuing in force and effect the resolution 
of 1854. The third section of this bill:does not 
even say that the resolution of 1854 shall be con- 
tinued in force; and, if that section shall:pass, ‘it 
will be construed hereafter as a repeal of both the 
joint resolution of 1854, and the law of.1857. 
Mr. GROW. Mr. Chairman, I see by this 
bill that almost eight million dollars are to be ap- 
poe to supply a deficiency in the expenses 
of the Army. The regular appropriation for the 
Army last year was almost- fifteen millions. Here 
ig an amount as large as half the regular appro- 
priation proposed to be made in a deficiency bill. 
I can see that there might be oecasions in the 
administration of the Government, where-a defi- 
ciency would arise legitimately in any of ‘its: de- 
partments, but I am unable to see how, undera 
fair and proper administration of the Govern- 
ment, half of the amount required for the :ex- 
penses of the Government in its regalar, ordi- 
nary appropriations, can be asked in addition in 
the way ofa deficiency. os 
We were told by the gentleman from Virginia, 
[Mr. Lercner,] the other day, that part of this 
amount is for regular current expenses to accrue 
hereafter. Iam opposed to appropriating ina 
| deficiency bill for any expenses to accrue in the 
I| future. T only rise now to call the attention of 
the House to the abuse which has grown upin 
| the expenditures of the Government by our ex- 
ecutive officers in exceeding the amount of ‘the 
appropriation made by Congress. j 
First Congress is asked to appropriate a small 
amount for a doubtful object, in order ‘that they 
! may then come in with a deficiency bill, and com- 
i| pel just the amount of expenditure which your 
| officers want to make. In this case we find'a de- 
ficiency of nearly eight million dollars, on a reg- 
| ular appropriation of $15,000,000 When the ex- 
ji penses of our Army have run up since 1820 from 
: $336 56 per man-to nearly fourteen hundred dol- 
j| lars per man this year, it becomes the Represent- 
|] atives of the people, in granting money for the 
|, expenses of the Army, to sean well for what pur- 
pose the money is appropriated. When the 
! expenses of this Government have run up from 
‘| $46,000,000 in 1852, to $70,000,000 in 1857, it be- 


i comes the duty of the guardians of the Treasury- 
to inquire why this enormous increase of the ex- 
, penditures of the Government, Of all modes of 
i| making these appropriations, that of a deficiency 
| is the most objectionable, and there should: be 
| some overruling necessity to make a deficiency 
| bill necessary at all, Congress first passes upon 
i the necessities of one Department of the Govern - 
i| ment, and says we will give so much money for it. 
l! Then, let our executive officers keep within that 
amount; and if the public service suffer, it is the 
fault of Congress, not of the executive officers. 
In the Post Office Department, I can see well 
how deficiencies might occur legitimately, with- 
out any blame on the part of executive officers, 
and with an earnest attempt to keep within tlie ap- 
propriations. Congress makes the appropriation 
on the uncertainty of how much revenue is to be 
| derived by the Department itself, and, therefore, 
| it is impossible to estimate exactly; for it isa De- 
' partment receiving money as well as paying it 
out, Their contracts for service are alf fixed in 
amount, and if the income is not sufficient to meet 
the specifie contracts, then Congress has to make 
appropriations to supply the deficiencies. But 
in any other Department of the Government, in 
i which no moneys are received, and where the 
: Department estimates for its expenses, I hold that 
i| the Department is bound to keep within the reg- 
‘ular appropriations by Congress. Otherwise, we 
| have no control over the expenses of the Govern- 
ment. For after the debts are contracted by the 
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executive officers, we are appealed to in behalf of | 
the citizen who is to lose his property, that the 
Government has taken it; and that, unless Gon- 
gress appropriates in a deficiency bill, the citizen 
will lose his pay. It may be said Congress need 
not appropriate the deficiency. That is true; it 
ean be withheld; but who is the sufferer? Not 
the officer of the Government; not the Government 
-for they have taken the property or the labor of 


the private citizen, and refused to pay him. An 


appeal.is then made to us, in the name of hu- 
manity and of justice,*to compel the payment of 
money for the support of the Departments of the 
Government for which, in the first instance, we 
refuse to appropriate. My only object was to 
call the attention of the committee to the abuse, 
not to discuss the bill. We have here a deficiency 
asked for the support of the Army, half as large 
as the regular appropriation for the fiscal year. I 
know of no way of correcting such abuses but by 


defeating the bill that supplies-such deficiency. 


.Mr. NICHOLS. When this question was 
under discussion the other day between the gen- 
tleman from Tennessee [Mr. Jones] and myself, 
there was another very distinct branch of the sub- 
ject discussed. It was in relation to certain claims 
which were specifically brought to the attention 
of the House in the report of the Secretary of 
the Treasury. I made what I claimed to be an 
argument in favor of the power of the House 
and of the Committee of Accounts to make the 
allowances particularly instanced by the gentle- 
man from Tennessee, and by the Secretary of the 
Treasury. Idonotfind that my friend from Ten- 
nessee makes any question with me now. about 
these particular claims. 

I have only one word to say in regard to this 
appropriation for the Globe. Tappended a note to 
my remarks on Friday, precisely as the gentleman 
from Tennessee appended a note to some remarks 
after a discussion between himself and the pres- 
ent Secretary of the Treasury, in the last Con- 
gress, and I thought there was nothing unfair in 
it. Was the appropriation retrospective, or was 
it prospective? Thatis the point. My ownim- 
pression was, at the time of the remarks of the 
gentleman from Tennessce, that it was prospect- 
ive. But, sir, the provision for the increased pay 
was put into an appropriation bill at the close of 
the session of Congress, and it carried the pay 
back to the commencement of that session. It 
was, therefore, retrospective in its influence. 

Mr. Chairman, in regard to the other branch of 
this question, the law began at the period which 
I stated in my former remarks, in the Twenty- 
Ninth Congress, I think. It was the absolute 
custom of each Efouse to vote this increased com- 
pensation to its employés, and put the amount in 
the appropriation bill, asa matter of course. In 
the appropriation bill of 1845, a proviso was in- 
serted that po such extra should thereafter be 

aid out of the contingent fund of the House. 

Vell, sir, I hold that the force of that proviso ex- 
pired with the appropriation made in that bill. T 

ave cited the authority of the Treasury Depart- 
ment, and of distinguished gentlemen who have 
occupied positions on this floor, in support of my 
position, After that, this twenty per cent. extra 
was voted and paid by both branches of Congress. 
In 1854, we adopted a joint resolution to this 
effect, that the salaries of certain of the employés 
should be increased twenty per cent., with the 
further proviso that the usual extra compensation 
should cease to those employés who would derive 
benefit underit. At the subsequent session to the 
passage of this resolution, provision was made for 
certain parties outside of that joint resolution. 
There is no disagreement between the gentleman 
and myself on that point. Atthe first session of 
the next Congress, a general resolution for extra 
pay was again voted, and appropriations were 
made for itin the appropriation bill. At the last 


session of Congress, certain extras were voted in | 


both branches of Congress; and we find this state 
of facts prevailing, that where certain claims on 
this side have been suspended, and have been 
brought to the attention of Congress, no notice 
of a suspension of the like claims in the Senate 
has been received. 

Mr. JONES, of Tennessee. Does the gentle- 
man intend to be understood that the extra com- ! 
pensations voted by the Senate have been paid, 
and the accounts settled at the Treasury ? 

Mr. NICHOLS. No, sir; I have not stated 


| 


‘notice of their disallowance has been received 
| there. ` : 


| bursing officer in the Senate has not sent his 


| joint resolution of 1854? 


i from Ohio will allow me. 


| sort of increase is prohibited by the act of 1845, 


i the difference, í 
| law, if there be no power and no authority to pay 
! them, [say the House ought not to vote them, 


| we do no more than simple justice. 


that, and I do not state it now. Isay, however, j 
that they were paid in the Senate, and that no 


Mr. JONES, of Tennessee. Perhaps the dis- 
vouchers to the Treasury, and perhaps no gen- 
tleman has called for any information on the sub- 
ject. I inquired whether payment was made of 
this extra compensation to those who were en- 
titled to receive it under the joint resolution, and 
I learned that, up to the 25th of February, there 
have been none of them settled. i 

Mr. NICHOLS. The gentleman alludes to the 
fact that the Secretary of the Treasury had re- 
ceived no notice of the payment of any of this 
general extra compensation on the Senate side, 
and therefore he draws the inference that none of 
them have been paid. He says that perhaps none 
of them have been presented in this House. Now, 
perhaps, they have all been paid. The fact of 
non-presentation at the Treasury on one side, it 
appears, is no evidence of non-payment; then it 
ought to be none on the other; and one argument 
is just as good as the other. 

Mr. Chairman, I take it there is but one prac- 
tical point here, and that is this: Has this House 
the power to pay'these extras to itsemployés out 
of its contingent fund? What does the Secretary 
of the Treasury say? Does he find his justifica- 
tion for suspending these particular claims in the 
If he does, E concede 
that I do not understand his argument. 
sir, he puts it upon the direct provisions and lim- 
itariong contained in the appropriation act of 
1845. : 

Mr. JONES, of Tennessee. If the gentleman 
The vouchers which 
the Secretary of the Treasury sent here, and 
which are to be found on pages 82 and 83 of his 
annual report upon the finances, do not purport 
to be paid under the usual extra compensation | 
resolution, but under separate and distinct reso- j 
lutions, giving an increased compensation for ten 
years back, and for the future until otherwise or- | 
dered. The Secretary, therefore, puts his sus- | 
pension of these claims upon the ground that that | 


and not by the joint resolution of 1854. 

Mr. NICHOLS. The gentleman now speaks 
of allowances which have been madeby the Flouse 
and by the Committee of Accounts. Now, sir, 
take the allowances in the list made by the Com- 
mittee of Accounts. I showed the other day that 
claims precisely similar in their character, under 
precisely the same circumstanecs, and for pre- 
cisely the same services, have been allowed by 
Committees of Accounts since the Twenty-Ninth 
Congress. Where are they paid? From what | 


of the House. {I showed that these claims had 
been allowed and passed at the Treasury Depart- 
ment for a series of years—allowed from that 
fund, and from no other fund. They have not 
been suspended under the act of 1845. Now, 
where is the difference in principle between allow- 
| ances to be paid out of the contingent fund for 
extra services, and other allowances made under 
resolutions of the House? I cannot distinguish 
If these things be in violation of 


But I look upon them rather as determined by 
the past action of the Treasury Department. Ini 


olutions, when rights have accrued under them, 


But the gentleman says that some of these! 
claims have not been paid. Ido nos know how 


l| made assignments of their claims and gone off 


| 
I 
| 
i 
{ 


t 


; proached by gentlemen who said that they had 


sir, I know, to justify one bad precedent by an- 


that is, but I know that, as a former member 
of the Committee of Accounts, I have been ap- 


advanced money for needy persons, who had 


home. 

Now, where interests of this kind have accrued, 
I am for paying these bills and making provision | 
for preventing the abuse hereafter. It is wrong, 


other, if we have no right to make these appro- 


No,! 


pa 
paying the amounts voted by the House by res- |i I 
| the Secretary further says: 


priations; but were I so disposed, I couid show 
that, in a committee in the Thirty-Third Con- 


gress, upon which the gentleman from Tennessee 


| other authority. 


: ; v | resolutions pi 
fund are they drawn? From the contingent fund | 


i [Mr. Jones] himself served, there was a clerk 4 


employed by no other power than a mere resolu- 
tion of this House, who at the same time drew 
his pay at the Treasury Department, as clerk in 
that Department, while there was at the same 
time a law in force prohibiting any man from fill- 
ing two offices and drawing the pay of two offices. 
Now, upon what principle was this double com- 
pensation paid? He was paid as clerk of the 
Committee of Ways and Means, the compensa- 
tion which the House adjudged to be reasonable, 
by a simple resolution of the House, and with no 
It can be justified in no other 
way than upon the principle that the House has 
the control of its contingent fund. It was paid 
upon the mere resolution of the House, and by 
no other authority, and rests upon no other foun- 
dation. Thisis all I propose to say upon the sub- 
ject. 

J Mr. DOWDELL. 1 deem it propertosay,in . 
the outset, that I consider deficiency bills an evil, * 
but a necessary evil. Itis impossible to provide 
against their necessity. Itis impossible to make 
estimates in advance that shall cover every con- 
tingency that may arise. ‘The contingency which 
this deficiency bill covers, for the transportation of 
troops to Utah, could not have been foreseen; and 
hence the large amount included in this bill. I am 
willing to codperate in any plan for correcting this 
evil; but I do not believe it can be entirely avoided. 

I rise, however, more particularly to speak of 
the latter section of this bill. It has been the uni- 
form practice of the House, for the last twelve 
years, to pass resolutions which have received a 
construction at the T'reasury Department, to pay 
extra compensation to the employés of the House. 
The difficulty now arises from the fact that the 
present Secretary of the Treasury has gone back 
to the commencement, to the law of 1845, and has 
reversed the decisions of his predecessors. But 
seeing the injustice which has been done in con- 
sequence of these conflicting decisions, he advises 
payment to be made. 

Now, sir, I have looked into these resolutions 
for extra compensation, resolutions from the first 
session of the Twenty-Ninth Congress to the 
present time. The resolutions are similar in their 
phraseology, and this usual extra compensation 
was voted up to 1854. In that year a joint reso- 


| lution was passed confining it to officers who did 


not receive annual salarics, and twenty per cent. 
was added to the pay of the salaried officers. 
Now, I desire to read one clause from the report 
of the Secretary of the Treasury, as the founda- 
tion of the remarks which I propose to make. 
He says: 

“Tn the settlement of the accounts of the Clerk of the 
flouse of Representatives by the accounting Oflicers of the 
Treasury, a question arose as to the power of the two Houses 
of Congress over their respective contingent funds. Under 
sed by the House of Representatives, the 
Clork had paid certain sums to different employés of the 
House for extra services rendered by them, and the question 
was presented to me whether he coutd be allowed credit 
for such payments, in view of the provisions of the act of 
March 3, 1845, which was evidently intended to prevent 
the application of the contingent fund of the two Houses to 
such purposes. My opinion was, that the act of March 3, 
1845, was still in torce in this respect, and I accordingly 
held that the eredits could not be allowed. The reasons 
for that opinion are so fully stated in my letter of June 30, 
1857, to the First Auditor of the Treasury—a copy of which 
accompanies this report, marked J1—-that it is unnecessary 
again to discuss the question. In conformity to the sug- 
gestions of that letter, and for the reasons therein given, I 
recommend the passage of a Jaw for the relief of the parties 


! who bave acted under the different construction placed 


upon the law by this Department.” 


In the letter referred to, in this extract from the 
report, after giving the reasons for his decision, 


“Phe greatest reluctance I have felt in coming to this 
conclusion, arises from the apprehension that injustice may 
be done to the persons whosc claims have thus been recog- 
nized, and the officers of the Senate and House, who have 
acted in good faith in complying with the directions of the 
respective Houses 

“In paying these accounts, they have only done what 
they were required to do, and what long established usage 
jastificd them ia doing. Under such circumstances they 


; Should be protected from any loss or injury, and Ihave no 
i doubt Congress will do it.” 


If the decision of the present Secretary of the 
Treasury be not law, I hope that it will be made 
the law, and that officers shall have a fixed salary, 
not to be increased or diminished during their 
term of service. 


I am as much opposed to granting extra com- 


| pensation as any gentleman on this floor. If this 


was an original proposition to give extra, I should 
not vote for it. But I do not look upon itin that 


the uniform decisionsof the Treasury Department | 
for years, to be, by a sudden change of construc- 
tion, damaged. : 

Taking this view of the subject—and I believe | 
it to be a correct one—I do not see how we can 
justly refuse to discharge these obligations, how- 
ever much we may be opposcd to the former prac- 
tice of the two Houses. Besides, by passing the 
billin this shape, we shall be vindicating the decis- | 
ion of the Secretary—acknowledging the neces- 
sity of joint action of the two Houses in order to 
appropriate its own contingent fund to such pur- 
poses, 

lt is a question of the power of the House over i 
its contingent fund. Up to the decision of the | 
Secretary recently made, each House has paid its 
own officers this usual extra compensation. Con- 
structions are now conflicting, and under that con- 
flict of construction, I hope this House will not | 
suffer these parties to be injured. The present 
Secretary has differently construed the act from 
all of his predecessors. 

In the act of 1845 there is the following pro- | 
vision: 

Provided, That no part of the sums appropriated for the 
contingent expenses of either House of Congress shall be 
applied to any other than the ordinary expenditures of the 
Senate and House of Representatives ; nor as extra allow- 
ance to any clerk, messenger, or other attendant of the said | 
two Flouses, or either of them; nor as payment or compen- 
sition to any clerk, messenger, or other attendant of the | 
said two Houses, or either of them, unicss such clerk, mes- 
gor, or other attendant be so cimployed by a resolution 
rder of one of the said Houses.” 

The second session of the same Congress passed | 
a similar clause in an appropriation bill. 

The Secretary has based his decision upon the 
ground that this clause was general in its charac- | 
ter, and designed to be permanent; that it did not | 
expire with the fiscal year; that, being in force 
since 1845, the practice of his Department was in 
violation of it. [do notintend to complain at his 
decision. I trust that it may stand as the law; 
but, at the same time, I hope that his recom mend- 
ations may be heeded by the House, and those 
who have been induced to rely upon the decision 
of his predecessors may be saved harmless. An- | 
other reason for this may be found in the fact that 
the same Congress which passed the clause fur- 
nishing the basis of the decision of the Scerctary, 
at its next session passed a similar clause, thus 
giving the highest evidence that it did not consider 
the law general and permanent; but, in accord- | 
ance with the construction subsequently given by | 


> 


the officers of the Treasury, to expire with the |; 


fiscal year. 


There exists now, Mr. Chairman, a conflict 
of construction upon this law. Under this differ- | 
ence of construction, the employés, legitimately | 
expecting that portion of their wages, have in- | 
curred Habilities, contracted debts in good faith, 
confidently relying upon the Government which 
had heretofore uniformly paid these extra allow- 
ances. 

Some third parties, bona fide holders, into whose | 
hands some of these claims have passed, are also 
liable to be injured by the change of construc- 
tion. It may be argued that the practice has no | 
law for it, but it has been the usage for years. 
The Comptroller of the Treasury, in a letter ad- 
dressed to the Secretary, says, that its origin con- | 
sists in the supposed absolute right of each House 
to dispose of its contingent fund according to its 
pleasure. 

The former Secretary of the Treasury, under į 
a similar resolution of the first session of the last | 
Congress, when it was represented to him that | 
the Clerk failed to make a requisition for the 
money to pay some of the employés, sent the 
amount affixed to each name, entitled under the 
resolution, with direction thatit be paid, and that 
a requisition be made out for the sum. 

When the last accounts were submitted to the 
Comptroller of the Treasury, the Doorkeeper 
ave his certificate that the persons named were 
entitled to the money. Most of those who | 
claimed the money were pages and folders and 
laborers. Some of them lived in various parts of 
the country, and could not afford to remain here 
long after the adjournment. The resolution was 
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| Treasury, which I ask may be read: 


Treasury] 
| obtained a list of the names of the persons entitled to pay, | 


construction; and is it not right that we should 
make the appropriation to save bona fide owners 
of these claims? Many good men of this city 
advanced the money that these pages and labor- 
ers might not be detained; and the payment of it 
is now arrested suddenly by a new construction 
of the law; but, in order to prevent injury, the 
Secretary of the Treasury recommends that these 
claims shall be paid. 

Here is a Jetter from the Comptroller of the 


Treasury DEPARTMENT, COMPTROLLER’S OFFICE, 
April 11, 1857. 

Sir: The House of Representatives of Congress, on the 
2d of March last, adopted the foliowing resolution: 

& Resolved, That there be paid out of the contingent fund 
of the House of Representatives alike amount of additional 
compensation to the same officers, clerks, messengers, and 
other employés of the House, and Others, as was directed to 
be paid at the first session of the present Congress by the 
resolution of the House of August 15, 1856.” 

There was a class of persons within the true intent and 
meaning of this resolution that are not embraced in the pro- 
hibitory clause of the joint resolution of the 20th of July, 
1854, who ought to be paid, if there is an appropriation that 
can be legitimately issued for that purpose. Many of the 
persons composing it arc minors, some of them having wid- 
owed mothers, who, to some extent, depend upon the ser- 
vice of their sons for support, and none of them, so far as I 
have any knowledge upon the subject, are in easy circum- 
stances. 
of those concerned, respecting the payment of the class of 
employés referred to; and it has been stated that some of 
the persons have been obliged to assign their claims at a dis- 
count to raise money. Seventeen of the contingent appro- 
priations for the [louse of Representatives are for specific 
objects, that cannot, as I conceive, be'used for any other | 
than the designated purposes, except under the law regu- 
lating transfers. 

The eighteer 
“For miscellaneous items, $50,000.°> 
consideration two questions. 

First, ean any part of that appropriation be used to pay 
the eiployés under the resolution of 2d March, copied 
above, who are not within the prohibitory clause of the 
joint resolution of July 20, 1856? 

Second, ifso, can the payment be made before the Ist of 
July next? 

Phe Clerk has made no requisition for this class of em- 
ployés, nor did he under the resolution of the House of 
Representatives of August 15, 1856. Under that resolutton 
he drew for himself and for the officers within his els 
and this year he bas drawn a requisition for the same c 
under the second section of the deficiency act, and re- 
ceived the money. 

To remove the complaint that existed last year by the 
folders, pages, and others of that class, the Secretary of the 
ng, through the correspondence ot this office, 


ith contingent appropriation is as follows: 
I submit for your 


and the amount due to cach, he drew his warrant upon the | 
Treasury, which being perfected according to kiw, the 
money was drawn from the Treasury, a draft was sent to 
the Clerk, with a list of the names of the persons to he paid, 
and the amount due to each noted. 

If relief can be legally granted in this mode, or in some 
oiher that may appear to you better adapted to the occa- | 
sion, much gratification would be given to those concerned, 
and much anxious solicitude terminated. 

Most sincerely yours, 


ELISHA WHITTLESEY. 
Hon. Mowers Cons, Secretary of the Treasury. | 

The other class of cases, which had been ex- i 
cluded by the joint resolution of July, 1854, and | 
which had, at the previous session of Congress, 
been provided for by a joint resolution, did not | 
come within the decision of the Department, so | 
as to receive the cxtra. Therefore, at the last į 
session, a joint resolution was passed by both | 
Houses, and signed by their respective officers, 
allowing them likewise the usual extra; but, in 
the expiring moments of the session, it was over- 
Jooked, or not signed by the President. Itdid not, 
become alaw; yet, under the resolution of the | 
Honse, the Clerk has advanced to some of this 
class. What amount I do not know, but I under- | 
stand a considerable sum has been actually paid. 
I am not in favor of making distinctions. Ifa) 
part of them have been paid, I see no reason why | 
the balance should not likewise be paid. The ! 
better course, Mr. Chairman, would be, to pay 
off these debts, as the Secretary of the Treasury 
recommends; thus, by a congressional construc- 
tion, admit the necessity of the joint action of 
both Houses to dispose of the contingent fund o 
either, and so get rid of the practice of givin 
extra compensation altogether. ; 

Let the decision of the Secretary henceforth | 
stand as the law—that neither House shall touch | 
its contingent fund except for ordinary purposes, ; 
unless by concurrence of both; and I believe we 
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| shall therefore vote for this bilk 22: 
Mr. HOUSTON. [had notexpecte: 


Many inquiries have been made by, or on the part |} 


Base. 
in this discussion. - I have! reflected, However 
upon the position I will occupy; under my judg- 
ment of the case, by the yote E shall be compelled 
to give upon this: bill, in:its. present shape, and 
have determined to make a few remarks, As this 
bill now stands before the. committee, [shall be 
compelled to vote against it, and I.desire to give 
some of the reasons which will induce më to give 
that vote. : i 

I know, Mr. Chairman, it is exceedingly diffi- 
cult, under any circumstances, to prepare an.ap- 
propriation bill, with the multiplicity: of items 
which they must ordinarily embrace, that meets 
the approbation of all the members of a legislative 
body. Why, sir, we know that the leaving out 
of one class of items will probably offend the judg- 
ments of some of the members of the body, while, 
perhaps, if you were to insert them in the bill, 
you would drive from. its support quite as many 
members, 

In this particular crisis in our military opera- 
tions, I feel very great hesitation, very strong re- 
luctance in voting against a bill which proposes 
to appropriate money for the support of the Army, 
and especially when that appropriation comes rec- 
ommended to us by the various proper officers 
and Departments of the Government, and espe- 
| cially for deficiencies which have occurred, or 
which itis known will occur, during the current 
fiscal year. But, Mr. Chairman, although I feel 
every desire to vote for appropriations such as 


|| are intended fairly for the support of the Army, 


and to enable it to act efficiently in carrying out 
the purposes of the Government, yet if there are 
items in the bill which I regard as I do some of 
the items in this bill, I shall be compelled to op- 
pose the passage of the bill. 

In the first place, there are several items here 
—and the third section is one of them—that ought 
not to be in this bill under any circumstances. 
Admit, if you please, the existence of the resolu- 
tions, as gentlemen contend, by which these items 
are attempted to be sustained; and admit, if you 
please, that the claims arising under them have 
passed into the hands of bona fide holders, as my 
colleague [Mr. Downext] has argued, they are, 
at best, nothing but private claims, and should be 
treated as other private claims. One of the rules 
of this Housel do not remember the number of 


| it, but itis one that is practiced on very exten- 


sively, and should be universally—provides that 
no appropriation not authorized by law shall be 
put ina gencral appropriation bill; and such is the 
practice in regard to private claims. The rules 
of this Flouse forbid the insertion in an appropria- 
tion bill, by the Committee of Ways and Means, 
| and also by the Committee of the Whole on the 


|| state of the Union, of items such as are embraced 


in the third section of this bill, This committee 
cannot insert an item in this bill thai is: not au- 
| thorized by an existing law. I do not refer to 
this as a cause of censure of the Committee of 
Ways and Means, for I know the difficulty ex- 
perienced by that committee. I know the great 
number of propositions thatare presented to them, 
and the pressure there is for all such appropria- 
tions of money to be embodied in their bills; and, 
therefore, nothing that I say is intended as a mat- 
ter of complaint against them for doing that which 
I regard, and which I kave no doubt you, Mr. 
Chairman, regard, as violative of the rule of the 
House to which I have referred. 

Now, sir, L ask what existing law there is to 
justify this appropriation for the reporters? [will 
take that first. What existing law is there forit? 
I would be glad if some gentloman would turn to 
the law authorizing the appropriation to enable 
John C. Rives to pay to the reporters of the 
House, for reporting the debates of the present 
session of Congress, the compensation of $800 
each? There is no rule of the House which jus- 
tifies it, Lam not now speaking of the merits of 
the proposition. I will do that directly. 

There is another objection to this item. Itis 
presented in a deficiency bill. What do you un- 
derstand by a deficiency? A deficiency. is where 
an appropriation has heen made, and where that 
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jation is not sufficient to meet the object. 
ie appropriation being absorbed or exhausted. 
before. the fiscal year terminates; then Congress 
is.called upon to appropriate additional money as 
a deficiency to.carry out that for which the pre- 
vious appropriation was not sufficient. Now, is 
this a deficiency? Certainly itis not. It is in- 
tended to-be given to the reporters of the House 
of Representatives for the work they are now 
doing; and that, if we were even bound to pay it 
by Jaw, would properly belong to one of the reg- 
cular bills, and not this one. [tis not entitled to 
‘be in this bill; because thereis no law to justify 
it; because it isnot a deficiency. 

Gentlemen tell us that the House passed reso- | 
lutions for extra compensation to clerks. That 
is all true. But the resolutions are not law—how- 
éver ‘equitable may be their claims under those | 
resolutions, they certainly are not founded upon 
a law of the land, suchas the rules of the House 
contemplate, to justify the placing such items in 
the general appropriation bills. They are reso- 
lutions ‘adopted by the House for the payment of 
money out of the contingent fund. The same ar- 
gument applies to the item in regard to the clerks, 
as in the case of the reporters. There is no law 
to justify it, and however long the practice of the | 
House may have been to carry out, in what gen- į 
tlemen are pleased to call good faith, similar res- 
olutions, yet they do not constitute the law of 
‘Congress, and not being a law, they do not jus- | 
tify their being put in the appropriation bills. | 

Again, Mr. Chairman, take up your Private | 
Calendar, and look atitfor a moment. You will 
find it spotted from the beginning to the end with 
cases of a like character with these—I mean pri- 
vate claims. Where is the Dickins claim now; | 
that has been resisted in this House from time to 
time, and from year to year, and thus far with suc- 
cess? Itis notin an appropriation bill, but on the 
Private Calendar. Mr. Dickins claims, under aj 
usage of the Government, which he contends is | 
of such long standing that it is equivalent to law, | 
for services rendered by him as acting Secretary 

State, in the absence of the Secretary. Why, 
sir, that claim could have been put into this ap- 
propriation bill with the same propriety and with 
the same fairness as these; and, if these are re- 
tained, no good reason exists to exclude that. In 
times past, when I was connected with the Com- 
mittee of Ways and Means, efforts were made to 
have that item putin the appropriation bills; but 
it has always been excluded, either by the Com- 
mittee of Ways and Means, or by the Committee 
of the Whole on the state of the Union, It was 
excluded on the ground thatit wasa private claim, 
as well as upon the ground that there was no law 
to justify its insertion in an appropriation bill. 
Why should we make Mr. Dickins’s go upon the 
Private Calendar, and allow the claims of other 
gentlemen—admitting that they are equitable—a 
place in the appropriation bills? ‘Phere is no suf- 
ficient reason, in my judgment, for such difference. 
They are alike private claims, unsupported by law, 
and should be placed on the Private Calendar. 

‘The gentleman from Ohio (Mr, Nicrons] has 
argued to show that the Committee of Accounts 
had aright to dispose of the contingent fund of 
the Tlouse; and that reminds me of another prop- 
osition which } desire to make in reference to this 
bill. 


‘appropri 
Ut 


[tis to strike out the fourteenth line, which | 
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these cases? It is extraordinary that the gentle- 
man from Ohio; or any other gentleman, would 
argue that these accounts were in a condition. to 
pass with credit in this city, or to be paid at the 
Treasury. Ifthe Committee of Accounts have a 
right to control our contingent fund, they must 
pass upon accounts before the money is paid; that 
cannot have been the case here. Twould like my 
colleague to tell me when the account of Mr: Bar- 
clay was audited by the Committee.of Accounts? 
I would like him to tell me. when the account of 
Mr. Buck was audited; or when the account of 
Mr. Walker, the reading clerk, was audited by 
the Committee of Accounts? ‘The resolutions in 
their behalf were passed in the very last hours of 
the session, but a short time before the constitu- 
tional dissolution of Congress There was no 
member of Congress after the 4th of March; no 
Committee of Accounts, and no mode by which 
those claims could be audited. But we are told 
these accounts are indorsed by Mr. Thurston, of 
Rhode Island—indorsed by him when he was not 
only not a member of the Committee of Accounts, 
but not even a member of the Congress. Mr. 
Thurston’s indorsement of the accounts was made 
after the 4th of March. It could not, as I believe, 
have been made sooner. It was made after Con- | 
gress had expired by the constitutional limita- 
tion, and he had no more right to indorse them 
than I had. : 

Mr. LETCHER. As my friend from Alabama 
seems to want information on that point, E would 
tell him that, as I understand, the accounts were 


| prepared before the resolution passed the House, | 


and as soon asit did pass, Mr. ‘Thurston indorsed 
them, before Congress adjourned, just asa bill is 
engrossed in advance. 

Mr. HOUSTON. Thatmakes the matter worse 


‘than it was before, for it shows that there was 


trickery in the thing; and for that, if nothing else, 
Congressshould rejectit. 1f it was passed in legal 
form, and if it took the usual course for the m- 
dorsement of the Committee of Accounts, I could 
understand it. But when your officers, in ad- 
vance, draw up resolutions and putthem into the 
hauds of members to have them offered, then 
prepare their accounts, have them ready and re- 
ceipted, even before the passage of the resolution, 
it looks to methat there is something involved in 
such conduct which docs not commend itself to 
the favorable consideration of the House. 

Mr. LETCHER, Will the gentleman let me 
sce whether I cannot place him in just as bad a 
condition? Idesire to know whether, before last 
Congress expired, the gentleman did not execute 
a receipt, and make a fuil settlement with the 
Sergeant-at-Arms, just as I did? 

Mr. HOUSTON. That is not the question, 
and has no bearing upon the one before us. ‘Phat 
was my legal compensation; known to me and 
known to the Sergeant-at-Arms to be due me un- 
der a law which has been existing on your stat- 
ute-book for years. Here there was no law at all. 
But, sir, I do not recollect whether I did se or 
not. If it was necessary, I did; but my opinion 


| is that I settled with the Sergeant-at-Arms after- || 


wards. But whether I did or not, does not reach 
this case, or apply to it at all. That was my 
compensation, allowed me under the laws of the 
United States, and the officer knew I was entitled 


classes a number of items as contingent expenses 
of the House of Representatives. Under that des- i; 
ignation the Committee of Accounts would claim || 
a license to use the money embraced in any one |i 
of those items for any other of them, or for any 
other object that committee might determine to be | 
a contingency of the House. You have, for in- | 
stanet, an item of a few thousand dollars for 
newspapers, and you have items for laborers, far 
niture, &e. Every dollarembraced in them under 
the power claimed by that committee, may be 
appropriated to any other item which that com- | 
mitiee may determine to be a contingency of the 
Fouse whether specified or not. ‘The gentleman 
trom Ohio argues that the Committee of Accounts 
have a right to dispose of the contingent fund of 
the Hou I do not propose to argue that with 
him uow; yet Lam well satisfied that he errs in 
saying that the Committee of Accounts can ap- | 
propriate one dollar of the contingent fund out- | 
side of the proper and legal contingencies of the | 
Ilouse of Representatives. i 
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Butadmit that the Committee ef Accounts could ii properly examine them. 


i counts after the Congress had expired, and there 


i sion of Congress. The gentieman from Alabama 


i to it. 


Mr. ZOLLICOFFER. I understood the gen- 
tleman from Alabama to say that the chairman 


7 " : i 
of the Committee of Accounts indorsed these ac- | 


fore that it was wrong. He was then informed 
that the accounts were indorsed during the ses 


complained that that too was wrong, worse than | 
the other. Now, I desire to ask the gentleman | 
from Alabama when it would have been proper | 


for the Committee of Accounts to have passed | 


| 


upon these accounts ? 

Mr. HOUSTON. I will answer the gentleman 
with a great deal of pleasure. It would, in my | 
opinion, have been proper for the Committee of | 
Accounts to have passed upon these accounts 
when they were in session, and the claims pre- | 
sented; and if the committee could not so act a 
the session when the resolutions were adopted by 
the House, the matter should have gone over to: 
the next Congress, when the committee could 


|i some other business. 


H simply to another thing. 


counts were indorsed during the session of Con- 


gress; and, in my opinion, that was the legal and 
|| proper time.” 5 £ = 
: Mr. HOUSTON. Now, I desire to ask my 


friend from Tennessee a question. The gentleman 
understands: the circumstances under which these 
resolutions. were passed; that they were passed 
during the last hours of the session; now I ask if 
he believes the accounts under them could have 
been properly made out.and audited by the Com- 
mittee of Accounts before the adjournment of 
Congress? 

Mr. ZOLLICOFFER. I will tell the gentle- 
man what I- understand to have been the case. I 
| understand that these officers of the House. bad 
their accounts in readiness before the passage of 
li the resolutions, and that after the resolutions were 
| passed, they presented them to the Committee of 
| Accounts, and they were audited before the ad=» 
journment. : 

Mr. HOUSTON If the gentleman will look 
at the rules of the House and parliamentary law, 
i he will find that committees of the House are not 
| to straggle about the Capitol indorsing accounts 
wherever they find them; they are to meetin their 
regular committee room; meet in regular form; 
and, a quorum being present, they may proeced 
| to business: They must, however, act by the 
regularly constituted authority. 

Mr. LETCHIER. Will my friend from Ala- 
bama allow me to ask who indorses these ac- 
counts? Are they indorsed by the committee, or 
by the chairman? 

Mr. HOUSTON. I should be very glad to 
yield to the gentleman from Virginia, but my time 
has nearly expired. They are, or should be, in- 
dorsed by the chairman by direction of the com- 
mittee, after the claims have been examined, 

Mr. NICHOLS. I desire to correct the gen- 
tleman from Alabama in point of fact. I recol- 
lect very distinctly that about an hour before the 
last Congress broke up, I received notice from 
some person—l forget who—that the Committee 
of Accounts were in session. I repaired to the 
room in which they had met, and found the other 
members of the committee present. Thad been 
previously officially engaged in the adjustment of 
We closed that session of 
the committee. These accounts were audited, 
and I returned into the Hall of the House about 
half an hour before the adjournment. 

Mr. HOUSTON. The statement just made by 
the gentleman from Ohio discloses this fact, to 
which I desire to call the attention of the House: 
| that the clerks of the House, instead of attending 


|; to the business of the House, were parading the 
;. Committee of Accounts, and getting theiraccounts 


audited under those resolutions. 

Mr. NICHOLS. If the gentleman will allow 
ime, he is mistaken in that statement. I did not 
| receive any notice from one of the clerks of the 
House; but, I think, through one of the messen- 
gers. 

Mr. HOUSTON. The gentleman seems to be 
particularly sensitive upon this point. 

Mr. NICHOLS. Wot at all. 

Mr. HOUSTON. It may have been after all 
| by the Clerk through one of his messengers. 
Mr. NICHOLS. Very likely; I do not know 


i that it makes much difference whether it was or 


not. 

Mr. HOUSTON. Well, sir, I desire to refer 
My colleague argues 
' that these claims, or many of them, have passed 
into the hands of bona fide holders, by purchase 
from the claimants. Tapprehend my colleague is 
under a mistake. Ido notdeny that some of them 
may be; but from our experience in legislation 
here, I have no doubt that some of them have 
: fallen into the hands of sharpers who are entitled 
: to very little favorable or equitable consideration 
at the hands of Congress. 

Mr. DOWDELL. Iknow of my own knowl- 
edge of instances where several of the employés 
desired to return home, and a clever, good na- 
' tured citizen, with the certificates of the Door- 
' keeperand the decision of the Comptroller that the 
money should be paid,ad vanced more than $2,600 
to these employés, and allowed them to return to 
their homes. 

Mr. HOUSTON. Does my colleague know 
how large a percentage he retained ? 


Mr. DOWDELL. The interest on t 


he money 
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Mr. DOWDELL. Mr. Smithson. 

Mr. HOUSTON. Well, I do not know what 
profit Mr. Smithson or any of the others made 
out of these transactions; but I do know that there 
is no law authorizing the payment of these claims. 


But let us examine fora moment into the merits of | 


some of these cases. Take, for instance, the case 
of Mr. Buck. Under this resolution of the House 
he gets between four and five thousand dollars; 
and for what, Mr. Chairman? He gets it for doing 


a part of his duties, and nothing more. He isan | 


officer of this House. He is one of your clerks, 
and gets, by this bill, between four and five thou- 
sand dollars, under the pretense of making out a 
particular document, which it is the duty of the 
Clerk to make out and submit to the Fouse, and 

» for which he has already been paid very liberally. 
He will receive by this bill this amount, for doing 
no more than the law requires him to do, and 
which has been required of the Clerk of the House 
for many years. Ido not think my colleague can 
stand that. 

But again: take the case of Mr. Barclay. He 
will receive, under this bill, between five and six 
thousand dollars extra compensation; and what 
isitfor? What services has he rendered to en- 
title him to this extra compensation? Ido not 


pretend to say he is not a good officer. Lam not } 


assailing these officers at all. Iam only talking 
about the principle involved. 1 ask why, and for 
what, do you vote to give him this large sum of 
money? Simply because he is a good officer and 
clever gentleman. Now, so far as the perform- 
ance of his duties is concerned, he has done no 
more than the law required him to do, and for 
which he receives a liberal salary. Then, if you 


give it to him merely as a matter of gratuity to a | 
clever gentleman, I can tell you that if you will}: 


establish the practice of giving $5,000 to every 
clever gentleman, you can exhaust the Treasury 


of the country in my district alone, and not get | 


half through giving to the clever gentlemen I have 
the honor to represent. 


Mr. DOWDELL. The last House of Repre- | 
sentatives directed the payment of these accounts. | 


The officers had gone on and paid a portion of 
the amount. Mr. Barclay received a portion of 
his account. This bill is intended to protect the 


officer of the House from loss in acting under the | 
g 


order of the House. Itis not whether Mr. Bar- 
clay, or any other, is entitled to the money, but 
whether the House will protect an oficer who has 


acted in good faith under an order of the House, | 


and prevent him from suffering loss. 
[Flere the hammer fell. ] 
Mr. HOUSTON. 
has taken up all of my time. 


application to the question involved in this bill. 
Mr. SHERMAN, of Ohio. Mr, Chairman, I 


am not disposed to cavil at appropriations de- | 


manded by the necessities of the country. I think 


it is the duty of Congress, however, carefully to ʻi 
guard their appropriations from misapplication, | 
and limit them strictly to the necessary expenses i} 


of the Government. In my judgment, our Gov- 
ernment has departed from its original policy in 
the appropriation of money more than in any- 
thing else. And one objection I have to this side 
of the House, asa political party, is, that we have 
been too free in the expenditure of money. We 
have yielded too much to the demands of the Ad- 
ministration. We were at fault, I think, in the 
last Congress in not watching more carefully, and 
restricting the expenditures of this Government. 
We have been abused for it over and over again. 
Although we did not appropriate one cent more 
than had been asked for by the Executive, yet for 
this liberality we have been abused day after day. 
This morning’s Union, the Administration organ, 
contains a homily on the subject. After charg- 


ing us with assenting to all the extravagance of || 


this Administration, it warns us to give a ready 
assent to this new demand, 

Mr. Chairman, during the last session of Con- 
gress we appropriated for the Army, for one year, 
the sum of $19,600,000, and now we are asked 


for the additional sum of $7,925,000; making in : 


all over $27,000,000 for the support of the Army 
of the United States for one year. I have been 
looking into the matter to see what are the items 


lam sorry that my friend ; 
I wanted to reply | 
to what he has just said, and show that it has no | 


of this alleged deficiency. Looking at the bill 
before us, I can find but few detailed items. I find 
one single appropriation of $5,000,000 for twenty 
or thirty different objects. I desired to know how 
much was needed for each item, and inquired of 
a member of the Committee of Ways and Means 


i where I could get them, and he referred me to 


Miscellaneous Document No. 22. From that I am 
unable to find some of the items. Thelargesum 
of near eight million dollars is made up of various 
items.of deficiency, part of which accrued before 
the 30th of June last, when this fiscal year com- 
menced; $1,228,679 31 now asked for in this bill, 
is to supply deficiencies which occurred during the 
fiscal year ending the 30th of June last. Why 
was not this deficiency, which must in a great 
measure have accrued before the last Congress 
adjourned, brought to its notice, and an appro- 
priation asked? 

Mr. PHELPS. The gentleman inquires why 
this information was not furnished to the last 
Congress? The gentleman is mistaken in his cal- 
culation, or he would not make the inquiry. The 
last Congress adjourned the 3d of March, 1857. At 
that time, as I had occasion. the other day to re- 
mark, the appropriations were made for the ordi- 
nary service of the Army, and it was not decided 
that an expedition should be fitted out for Utah. 
The gentleman is himsclf aware of this fact. 
There was no estimate submitted for sending any 
portion of the Army to the Territory of Utah. 
There was a change of Administration in March, 
and it was left for the present Administration to 


: determine what policy it was necessary to pur- 


suc towards the people of Utah. The order was 


given by this Administration for the march to 


Utah, and the troops were started before the ex- 
piration of the last fiscal year. I hope this is sat- 
isfactory. 

Mr. SHERMAN, of Ohio. The answer is such 
as I expected. Congress adjourned on the 4th of 
March, and the fiscal year expired on the 30th of 
June last. The gentleman tells us that this was 
because the new Administration determined upon 
the Utah expedition. 

Mr. PHELPS. Isay the greater part. 

Mr. SHERMAN, of Ohio. A part, then, ac- 
crued before Congress adjourned, and why were 
we not informed of it? and what right or power 
had the President to involve the country in this 
expedition without authority of Congress, and 
when intelligent men of all parties believe that 
the expedition could bave been avoided by send- 
ing commissioners and proper territorial officers. 
lere is another question which gentlemen will 
find it dificult to answer. I see, among others, 
the large item of $129,860 for incidental expenses, 
What are those expenditures? I have looked mto 


the document,and I find in the appropriations for | 


the last fiscal year $350,000 for incidental ex- 
penses. ‘I'he expenditure amounted to $479,869, 
making,as it will be seen, alarge deficiency. The 
document to which E have been referred, fails to 
answer what has been done with this money. 
How do we know whether this large sum has 
been properly expended and for what? Nearly a 
haif million for incidental expenses, connected 
with Quartermaster’s department, and yetneither 
the committee nor the executive documents can 
give us the items. Weare all called on to vote 
this money in the dark. 

Here, sir, are other deficiencies in the last fiscal 


PAS ALA wee | 
year, of $279,000, on account of regular supplies, i 


consisting of fuel, forage, &e.; another, on ag- 
count of barracks and quarters, $67,000; and still 


> ; i 
another, on account of Army transportation, 


Here is an item of three fourths of a 
in reference to which we have no 
detailed information. When we ask the Com- 
mittee of Ways and Means in regard to them, we 
are referred to a document which gives us no light 
on the matter. Now, sir, before we appropriate 
a doliar of money, we should know precisely 
where the moncy has gone or is to go. ‘The ex- 
ecutive branch of the Government has already 
nearly swallowed up all others; and not only so, 


when we attempt to restrain it-within constitu- 


$751,000. 
million dollars, 


i tional limits, it treats us with indifference. Asan 
| example, to which [call the attention of the House, 


I will refer to a letter from the Secretary of the 
‘Treasury—-and I havea great respect for him per- 
sonally—in which he confesses to what he and all 


t a a . : i i 
i of us must confess to be, a violation of the law, 


and makes no apology for it. By the general ap 


propriation bill, passed March 3, 1855, $20,000 
was appropriated for the legislative expenses of - 
the Territory of Kansas, and: forthe fiscal. year 
ending June 30, 1856; the Administration took the 
money and expended it in the fiscal -year-of 1857. 
This was a violation of law; and, ifthe example 
is to be followed, will change the character of_olr 
Government. I will ask:the Clerk to: read- thë 
letter of the Secretary... ~ babel) Aue 
The Clerk read as follows: bende Gane 
Treasury Drvartaent, March 5): 1858. 
Sin; I transmit herewith a statement from: the Registe 
of the Treasury, showing the anunt paid out of the Treas- 
ury during the fiscal year ending June 30, 1857, for the cóm- 
i pensation and mileage of the members of the Legislative 
i Assembly of the Territory of Kansas and for other.expenses 
of said body, per act of March 3, 1835, as requested. ina res- 
| olution of the House of Representatives adopted March 1, 
+ 1858. i y 
I have the honor to be, very respectfully, 
] ' HOWLLL COBB, 
i Secretary of the Treasury. 
| Hon, James L. Orr, Speaker of the House of Representa- 
tives, U. S. i 


I TREASURY DEPARTMENT, 
| REGISTER’S OFFICE, Murch 3, 1858, 
' Sm: Ihave the'honor to state, in.compliance with the 
| resolution of the House of Representatives of the Ist instant, 
; referred to this office, that during the fiscal year ending June 
i 80, 1857, there was. paid out of the appropriation “ for: the 
| compensation and mileage of members of the Legislative 
! Assembly, officers, clerks, and contingent expenses of the 
| Assembly of the Territory of Kansas,” per act of March 3, 
, for the fiscal year ending June 30, 1856, viz: 
| To Daniel Woodson, Seeretary......... <.. 85,880 64 
| To Frederick P. Stanton, Secretary.....+++..+.. 3,885 80 
| In the settlement of the account of Daniel Woodson he 
| Was allowed the swn of $10,139 for expenses incurred at 
| the session of the Legislative Assembly, commencing Janu- 
| ary 12, and ending February 20, 1857; allof which was paid 
| out of the said appropriation ; part ofwhich was. advanced 
f to the said Woodson during the fiscal year ending June 30, 
; 1856. No accountof Frederick P. Stanton in relation to 
| these expenditures has been received in this office. = 
i am, very respectfully, your obedient servant 

© F. BIGGER, Register. 


| Hon. HoweLL Conn, Secretary of the Treaswry. 
| Mr. SHERMAN, of Ohio. Now, Mr. Chair- 
| man, thatcommunication shows thisstate of facts: 


| 
| ated $20,000 for the fiscal year ending 30th June, 
| 


i retary Stanton for disbursement in the Territory 
| of Kansas. Not only was that money paid in an 
| entirely different fiscal year from the one for which 


lity? I allude to this for the purpose of showing 
|} that we ought to require of the executive officer 


i moneys. 

| As Í said before, I am willing to vote for any 
| appropriation bill that I think is right; but before 
| I vote for this bill, E want some member of the 
Committee of Ways and Means to inform me 
his sum of 


1 
what are the items which compose t 
: $129,000? What docs it mean? Lasked one mem- 
| ber of the committee, and he said he had no in- 
i| formation on the subject, except what is to be 

| found in an executive document. Now, in my 
; judgment, the Committee of Ways and Means 
| 


|; ought to be able to tell us what the items consist 
i; of. We ought to have them in detail. But with- 
|| out giving us the items, they tell us it is for a de- 
| ficiency. I, sir, cannot vote for any bill making 
|| appropriations, unless the committee that reports 
|; it can give the specific items that make up the ag- 
i gregate sum. 

My. Chairman, there is another thing in regard 
It is idle for any one to look on the 


i, to this bill. 
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face-of the bill for information. I find that in one 
clause of the bill they have included all sorts of 
items—for transportation of the Army, including 
baggage; for sailing vessels on the Gulf of Mex- 
ico, and upon the Atlantic and Pacific; for pro- 
curing water, and so forth. They have included 
I. do not know how many items, but they have 
lumped. them all together, and appropriated. for 
them ¢5,400,000. Now, I want to know the 
amount of each item. According to the. original 
policy. of the Government, the amount of each 
item was given in sugh bills as this. But in this 
case, the committee have lumped together the large 
aggregate amount of $5,400,000, without giving 
us details. Itis our duty as legislators to examine 
these matters carefully; and the committee should 
either give us the items or refer us to some public 
document which contains them. I ask the gentle- 
man who has this bill in charge to point us to some 
document in which we can find the items which 
go to make up this,large aggregate. I have been 
looking for it and have not found it. J see that 
there is. probably included in this ¢5,400,000 
about two million dollars for the transportation 
of troops and supplies. Now, where is the esti- 
mate upon which that amount is based? I can 
find none. How much is paid for transporting a 
barrel of flour? I have seen it stated in the news- 
papers that a barrel of flour costs the Govern- 
ment, by the time it reaches Utah, between fifty 
and sixty dollars. 

Mr. LETCHER. In what newspaper did you 
see that? 

Mr. SHERMAN, of Ohio. I cannot say. 

Mr. LETCHIER. I should like to know. 

Mr. SHERMAN, of Ohio. I have heard it 
said on this floor, and every gentleman here has 
heard it said. I willask the gentleman from Vir- 
ginia [Mr. Lercurr] how much does it cost? 

Mr. LETCHER,. ‘Twenty dollars and seventy 
cents a hundred. 

Mr. SHERMAN, of Ohio. Then, I am right, 
and the paper was right; it will cost between forty 
and sixty dollars, the barrel and four weighing 
abouttwo hundred and fifteen pounds. Well,now, 
before we are called upon to vote upon this bill, 
we ought to have the contracts under which these 
Army supplies are to be transported; we ought to 
have all the information, I do not carc if it covers 
a hundred pages. We ought to have ail the items, 
or, if we cannot have these in print, the members 
of the Committee of Ways and Means ought to 
be able to give us the items, dollar for dollar. 
Without them we ought not to be called upon to 
vote for the bill, Who is to get the $2,000,000 
for transportation? [low were the contracts made? 
When were they made? By whom were they 
made? And by what law were such extrava- 
gances authorized? 

It has been stated here that the ordinary course 
has not been pursued in making certain contracts 
in regard to horses. Now, betore 1 vote for this 
bill, L want to know how the contracts have been 
made. Itis rather suspicious, in my judgment, 
when you see large amounts for transportation of 
troops and supplies thus lumped in general terms, 
and gives some countenance to the general rumors 
connected with recent Army contracts. 

I will ask the gentleman who has charge of the 
bill another question. If $2,000,000 is appropri- 
ated for transportation, why was it not put in the 
bill specifically? Why 
in the sum of $5,400,000? Why are not the 
scparate items given? Under this mode of ap- 
propriating money, the executive department can 
take this $5,400,000, and apply it to more than a 
hundred different purposes. Under the general 
terms of an appropriation bill, they can take it 
and apply it to almost any exigency that an Ex- 
ecutive, who has not, iu my judgment, the confi- 
dence of the nation, may choose to apply it to. I 
can vote for no appropriation that may be thus 
abused, when no man can tell how much of itis 
for transportation, how much for the purpose of 
clearing roads and removing. obstructions from 
rivers, and how much for the purchase or hire of 
horses. How can any man vote understandingly 
for a bill so general in its terms as this ig? Tam 
not suficicatly acquainted with the legislative bis- 
tory of the country to say whether or not this 
kind of appropriation bill is common or ordinary. 
le seems to me that if it is, the precedents ought 
not to be followed any further, but that each item 
of appropriation should stand separated from the 


isitall grouped together | 


others, so that we may vote to strike out what we 
disapprove, and to retain what we think is right. 

But I have another objection to this bill to which 
I desire the attention of the gentleman who has it 
in charge. It does not distinguish at all between 
what is intended for one fiscal year and what is 
intended for another fiscal year, but, on the con- 
trary, expenditures for three fiscal years are 
grouped together in the same item of appropria- 
tion. . Now, is that usual? If it is, it is very 
wrong. I think itis not usual. The paper, to 
which I referred before, shows that $1,250,000 of 
the money is for the fiscal year ending on the 30th 
of last Jane, that $3,718,000 is for the current fis- 
cal year, and $3,700,000 for the next fiscal year. 
Now, why are these items aggregated together 
and put. into one appropriation? Why is nota 
specific sum appropriated for a specific deficiency 
in one year and another for a specific deficiency in 
another year? Such, I am told, has been the 
custom. I would ask the gentleman from Vir- 
ginia whether the $3,700,000 for the next fiscal 
year is not in this bill? 

Mr. LETCHER. Itis. 

Mr. STANTON. For the next fiscal year? 

Mr. LETCHER. Yes; read the document and 

ou will see. 

Mr. SHERMAN, of Ohio. Yes, sir; I see it. 
My colleague thought they were not thus grouped 
together. 

Now, in my judgment, those appropriations 
ought to be separated, and each be made to stand 
or fall upon its own merits. Some of us may be 
willing to pay debts for which the faith of the 
Government is pledged, and yet not be willing to 
authorize what we considera useless expenditure 
for the future. When the Committee of Ways 
and Means—which has the confidence of the 
TIouse— reports to usa bill of thiskind they ought 
to separate the items and give them to us item by 
item, letter by letter, and precept by precept, so 
that we may act upon them understandingly. 
The gentleman from Virginia [Mr. Lercuer] 
may think they are all right, and he is generally 
very exact, } find myself voting with him often 
on money bills; but we have a right as legisla- 
tors to know whether or not they are right, to 
test his judgment and accuracy, and to judge for 
ourselves. 

Now, sir, a few words in reference to the third 
section of the bill. This third section appropri- 
ates money in accordance with resolutions of the 
last Congress, which, in my opinion, were con- 
trary to law. I believe that the last House of 
Representatives, in voting extra pay to its vari- 
ous Officers, violated an act of Congress. I draw 


a distinction between resolutions of either House |! 


and the law. I belicve that these resolutions, 


passed atthe heel of the last session, have not |) 
the authority of law, and are wrong in principle; |! 
’ > Å 


and therefore I will no more vote to sanction what 
I regard as a breach of law by either House of 
Congress than I will vote to sanction a breach of 
law by executive officers. This House has no 
power to appropriate money, except from its 
contingent fund. It has no power to say that any 
man shall have extra pay. 
Congress which expressly forbids it; and there- 
fore I do not consider myself bound to vote to 
carry out these resolutions. IT know that it is 
said that these men are very worthy officers. I 
admit it. I do not believe that any Speaker of 
the House could get along without the services of 
one of the clerks provided for in this bill, At the 


| same time, I think all these claims snould be ;: 
passed in the ordinary way. Let them not be: 


attached to an appropriation bill. Appropriation 
bills should contain nothing except for expendi- 


tures provided for by law. ‘These claims of Mr. |} 
| Barclay and the other gentlemen are not pro- 
vided for by-law; they have not been sanctioned | 


by law. It is trae, they have been sanctioned by 
resolutions of the House; but they are not the 
Jaw of the land; and I will not do, as a member 
of the House, what 1 would not sanction to be 
done by another department of the Government. 

This is a small part of the bill; and I think it 
should be left out, and let the question be taken 
on the rest. At any rate, until [am better satis- 


fied in reference to the items that make up the | 


Jarge sums appropriated by this bill, {í will not 
vote for it. 


Mr. DAVIDSON. 


Į desire to correct a state- 


There is a law of; 


gentleman from Alabama, [Mr. Hovusron.] I do 
not consider that we are called upon merely to 
pay these gentlemen their extra pay; but we are 
called upon to carry out in good faith the act of a 
former Congress; and I consider these resolutions 
justas binding on usas any one of the laws passed 
in that Congress. I was in the last Congress, and 
was one of the few who voted against the resolu- 
tions; but as they were adopted, I consider itto be 
the duty of the Secretary of the Treasury to pay 
the money, and the duty of the House to carry 
out in good faith the acts of the last House. 

Mr. BURNETT. I would like to ask the gen- 
tleman a question. 

Mr. DAVIDSON. I cannot yield for the pur- 
pose. I do not ask questions of the gentleman, 
and I shall not answer any. 

Mr. Chairman, the speech of the gentleman 
from Alabama puts me in mind ofa story that [ 
heard when I was a boy—-a good while agoi, 
[Laughter.] When they first undertook to estab- 
lish courts of justice somewhere, they took a 
very clever old Englishman and put him on the 
bench. A man was brought up, charged with 
murder; but as they had no grand jury in that 
court, it was considered questionable by the able 
gentleman who represented the Government, as 
to whether they could go on with the trial with- 
| out an indictment; and he suggested it to the 
court. The court said an indictment was not 
necessary; that the man was charged with mur- 
der, and must be tried. ‘' Wel,” said the dis- 
trict attorney to him, after hearing the evidence, 
“I hardly think the evidence suficient.” "That 
makes no difference,” said the judge; “the man 
has been charged with murder, and we must 
hang him.” * But,” said the district attorney, 
i “the man whom heis charged with having mur- 
dered, is in court.” “ That docs not make a bit 
of difference,” said the judge; ‘ somebody is to 
be hung, and I will hang that man any how.” 
So it is with the gentleman from Alabama. Te 
first objects to the indorsement of these accounts, 
because they were indorsed after the power of 
the committee had ceased. But the gentleman 
from Virginia [Mr. Lercusr] says ‘ No—that 
is not so; they were signed while the House was 
in session.” ‘* Well,” says the gentleman from 
Alabama, “as they ought not to be paid any 
i how, they ought not to have been signed, and 
the signing was improper. The committee was 
j not called together, and they must have been 
signed in the House.” The gentleman from 
Ohio [Mr. Nicnoxs| comes forward and relieves 
him of that difficulty, saying that the committce 
was called together. ‘ Wel,” says the gende- 
man from Alabama, ‘ they were not called regu- 
arly. Somebody isto be hung; somebody must 
be made a scape-goat of.” 

Now, I do not think that this is right; and I do 
not think that the gentleman from Ohio [Mr. 
SuEeRMAN] is in a better situation than the gentle- 
i man from Alabama. He [Mr. Houston] docs 
| not intend to vote for this, no matter whether 
i these accounts were regularly signed or not. So 
i| the gentleman from Ohio does not intend to vote 
for the Army deficiencies, whether the supplies 
were all furnished or not. 

There you have the case exactly as it stands; 
and it is for the thinking portion of the House to 
do justice. 1, for one, believing that these reso- 
lutions passed in good faith—although I opposed 
them—and that these parties are entided to the 
money under them, intend to vote to pay them; 
: and believing that it is necessary to carry on this 
war, and that expeditions have been made by the 
| Government in good faith to further the interests 
: of the country, | shall vote to pay them. 

Mr. GARNETT. Iwill not ask whether the 
gentleman from Louisiana who has just taken his 
seat has suceceded as much to the satisfaction of 
the House as to his own, in proving the justice 
i and propriety of the comparatively small item of 
; the bill giving extra compensation to the officers 
| of the House; but he certainly has said notbing 
| to commend to our approval the $10,000,000 of 
| other appropriations now proposed. : 
| Mr. Chairman, nothing strikes me in this de- 
bate so much as the proof it affords of the alarni- 
ng tendency of the executive branch to absorb 


H 7 s ena th 
| the entire power of the Government. For as the 


| Federal Government threatens gradually {o con- 


_ solidate within itself the powers which rightfully 


ment, or the terms of a statement, made by the i belong to the States, so does the Executive con- 
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centrate all the powers of the Federation. And 
nowhere is that encroachment more apparent than 
in the almost unlimited control it has obtained 
over the purse. 

It was a cardinal principle taught by the State- 
rights Republicans of Mr. Jefferson’s day, that 
no money should be drawn from the Treasury 
except by appropriation by Congress, and no ex- 
penditures made except by express legislative 
sanction. By all the minuteness of specific appro- 
priations Congress was to prescribe not only on 
what objects money might be expended, but how 
much on each object. Any other construction of 
the constitutional provision that no money shall 
be drawn from the Treasury, except when appro- 
priated by law, would abandon all our power of 
control. But itis vain for us to attempt to limit 
the expenses of Government, if when, after due 
consultation with the Executive Departments, we 
have determined the amount we are willing to 
sanction, the Executive may exceed the limit as 
far as it pleases, and call upon us to approve the 
excess, under the name of a deficiency. The De- 
partments first send in their estimates; your Com- 
mittee of Ways and Means considers them, some- 
times reduces them, and but too often merely 
registers them; Congress itself then deliberates 
upon them, and the result finally is that by solemn 
legislative enactment the voice of the people and 
of the States determines how much shall be spent, 
and for what purpose. But then the Executive | 
Departments, which have to execute these laws, 
in utter disregard of them, and at their own mere 
discretion, contract obligations vastly beyond their 
authority, spending moneys they never asked for, 
which were never granted, or which were even 
refused, and we are summoned by all the ties of 
party allegiance, and public faith, and govern- 
mental necessity, te pay the bills, and sanction 
the violations of law. 

Now, Mr, Chairman, lam ready to admit that, 
toa certain extent, deficiencies are unavoidable. { 
know that, with thegreatest prudence and the most 
cautious desire to conform to the limits of the law, 
the expenses incurred in any particular branch of 
the public service may exceed, by asmall amount, 
the sum appropriated, and that, in this way, defi- 
ciencies must frequently arise. So far, I would 
not object. Ifthe Executive Departments show 
an anxiety to keep the expenditures of the Gov- 
ernment within the appropriations by Congress, 
and their excesses are so small as to be obvious- 
ly unintentional and accidental, I, for one, have 
no opposition to make. Such, in theory, are all | 
justifiable deficiency bills; such they may have 
been in the beginning. But what are they now? 
l have before me a statement, prepared by an in- | 
telligent clerk of this House, showing the amount 
appropriated in each deficiency bill since 1843. 

‘The first year after the expenses of the Mexi- 
can war were fairly cleared from off our annual | 
budget, the deficiency appropriation was only 
$345,393 71. This was in 1849. But in 1850 it 
was $2,809,681 63, and, in 1851, rather less— 
42,532,035 78. The very next year it more than 
doubled, and reached $5,486,992 92. The fol- 
lowing year it fell to less than two anda half mil- 
lions, because, meantime, each party had been 
obliged to bid for the popularfavor in the presiden- 
tial election, by doing what parties often preach, 
but seldom practice—exercising a little economy. 
A short-lived reform though, sir; for the next year 
this deficiency appropriation was $3,696,290 06, 
and in 1855, it was $5,163,224 13; and in 1856, it 
reached $5,545,976 20. And even these sums are 
small, compared with the bill before us, reported 
by my friend and colleague, [Mr. Lercuer,]} 
which contains near ten million dollars; and I un- 


dertake to say that my colleague has now in his | 


desk amendments which will largely increase it. 
Then when it goes over to the Senate, where they 
pass everything, and reject nothing, Heaven only | 
knows what it willbe. Now, I say, isit right? | 


Is it consistent with the theory of a constitutional | 
republican Government that we should vote under ! 
compulsion, as deficiencies, these enormous sums 
which we refused as originalappropriations? The 
deficiency bill, which, in its origin, was intended 
to provide for small and unavoidable excesses of 
expenditures above appropriations, 1s utterly per- 
verted from its true purpose, and changed into a 
confirmation of extravagance and disregard of 
law. What becomes of the legislative power; 
where is its control over the Treasury if the limits 


it fixes for expenditure are thus habitually neg- 
lected and overstepped? When deficiencies are 
thus constantly recurring, thus constantly grow- 
ing, thus enormously large, surely it is time for 
Congress to interfere, and reclaim some share in 
the finances of the country! If Congress has 


gregate of not-quite forty-five million dollars for: 
|| the service of this fiscal year. . Take from that: 
|| the estimated expenditures for thetwo remaining 
|| quarters, and you have a surplus of not quiteeight 
|| million dollars... Now put against this surplus, 
‘i my friend’s deficiency bill of $12,000,000; put: 


fixed the expenditures at $50,000,000, or any other || against it the Oregon and Washington Indian-war 
sum, and arranged the taxes, the ways and means, l| debt, $6,000,000, which, I suppose, oùr commit- 
to meet them, is it competent for the Executive || tee will recommend us to pay;. put againstit the 
Departments, without regard to the law, to spend || possible and probable appropriations. of this and 
five, ten, or fifteen million dollars more, and then || the other House for other. things passed; what 
call upon us to sanction their course, under the ||. will be the debt of the United States at the end 
name of deficiencies? It would seem that the || of this Congress? If the Committee of. Ways 
whole Government is ultimately to be carried on |j and Means makes no effort to reduce these ex- 
under the title of deficiencies. penditures, if we are to go on with such enor- 

1 know my friend from Virginia [Mr. Lercuer] |} mous deficiencies; in other words, if the Exec- 
will agree with me in the general condemnation || utive Departments are to continue spending what 
ef such a practice. But he says that only a part || they please, without regard to the limits we affix, 
of this bill is for deficiencies, and a part is for || then your loan of $20,000,000 will be altogether 
future expenditures; and he will also say, that as || insufficient for the wants of Government itself; 
to the deficiencies themselves, they are for obli- j| and before the end of the session you will have 
gations already incurred, and for which public || another loan bill before you. Perhaps we are 


faith is pledged, and that they are necessary to 
keep the wheels of Government in motion. 

Sir, to his first defense, I would reply, so much 
the worse for his bill. Truth is valuable, even 
in the mere names of things, and it misleads the 


public, and weakens the proper responsibility of 


our financial agents to the people, when we con- 
fuse our accounts, and charge our expenses to 
the wrong year. Nor is this all. You ask us to 
vote for the deficiencies, and that too with some 
show of reason, on the ground that they are to 
meet obligations for which our faith is already 
pledged; you place them on a footing which would 
deprive us of the power of revising them. Yet 
you mix up in the same bill appropriations for 
the future, over which our power is undisputed, 
and as to which we should be left perfectly free 
to act, either to grant or to reject. So serious do 
I regard this objection, that Ì think it would be 
very proper for this committee to recommend to 
the House to recommit this bill to the Committee 
of Ways and Means, with instructions to sepa- 
rate the deficiency items from all others, and re- 


port them in a separate bill. [hope such a motion 


will be made by my friend himself. 
And, sir, when my friend appeals to me on the 
general grounds of public faith to vote for the de- 


! ficiencies themselves, I understand him to admit 


that the Executive Departments ought to strive 
earnestly to keep within the limits of the lawful 
appropriations, and that this growing practice of 
habitually and enormously exceeding them is very 


bad; that itis, malus usus et aholendus est. At least, | 


his well-known principles must lead him to the 
same conclusions with my own on this head. 


When the Committee of Ways and Means ask 
us to pay these deficiencies and sanction, thereby, 


the abuses out of which they grow, why do they | 


not propose some remedy, some protection against 


like abuses in the future? I would appeal to no- ` 


body more confidently than my respected col- 


league (Mr. Lercner] for such a measure. For | 
we all know his eminent experience and ability, | 
and vigilant care of the interests of the people in ; 


an economical administration. If I might sug- 


gest to him, and I really do so with diffidence, I | 
| would ask him to amend the law of 1820 so as | 
to forbid the Secretaries from making any con- | 


tracts which would bind us to expenditures be- 
yond the sums actually appropriated, I know 
that there will be considerable difficulty in apply- 
ing such a restriction to the quartermaster’s or 
commissary departments; but I would invoke 
his ample talents to devise safe-guards even there, 
for there especially is the abuse. I cannot vote 
for such a bill as this unless it is accompanied by 
some legislative provisions which promise to 
guard us against like abuses hereafter; for I know 
not where it is to end. And it is-worthy my 
friend’s anxious inquiry’where the money is to 
be found to support all such expenditures. 

T have been at some 
what are the means of the Treasury. I find 
that, on the 31st of December last, there was a 
balance in the Treasury of not quite five million 
dollars. I find that according to. the Secreta- 
ry’s estimates, the receipts for the next two quar- 
ters can searcely exceed twenty million dollars, 
making an aggregate of not quite twenty-five 
million dollars. Add 


I! 


ask him, then, why does he not correct them? | 


little pains to ascertain | 


to this the twenty million | 
dollars of Treasury notes, and you have an ag- ` 


obliged to appropriate this money now. Then, I 
say, at least, give us laws which will protect us 
against a like extravagance in the future. While 
you ask us to stand by the abuses of the past, 
give us a remedy against the extravagance of the 
future.. Is not this reasonable ? 

Look, sir, at your Army expenses. ` Look at 
what I alluded to before, the expenses in the com- 
missary departmentand the quartermaster’s. You 
will find that the latter has run up from $2,140,000, 
in 1850, to $5,472,000 in this year; and here is 
my friend’s deficiency bill with $6,700,000 more. 
| This adds up to $12,000,000 for this quartermas- 
ter’s department for the present year. Where is 
i the fault? Gentlemen of the committee say itis 
not with us; we have no control over it. It is not 
in the President; it is notin the Secretary of War; 
it is not in the quartermaster general, 1 suppose. 
Then, who is it? We are referred to the distant 
forts, the vast frontier lines, and the enormous 
cost and distance of transportation; and it is said 
i| that our little Army has to do the service of one 
of the great armies of Russia or Austria. 

I have compared the statements of the Adjutant 
General as to the location of our troops.on June 
| 30, 1856, and the same day in 1857, and I find 
that the total necessary displacements of troops 
|| during the Jast fiscal year were only sixteen bhun- 
dred and seventy; only sixteen hundred and sev- 
|| enty had to be transported from one department 
to another, to account for the numbers in each at 
i| the end of the year! I ask whether this requires 
such an extraordinary amount of transportation? 
|| It may be that your Army is not large enough. 
Some gentlemen have said so, though my friend, 
the distinguished chairman of the Committee on 
i| Military Affairs, was not of that opinion when 
he reported the volunteer bill, and we all feel, 
with the country at large, how much weight is 
| due to the judgment of sucha man. But admit 
that the Army is too small, and still I would in- 
| quire, is its efficiency increased by constantly trav- 
eling, by land and sea, thus perpetually wasting 
time and strength and money, instead of keeping 
them at their posts? And I cannot avoid won- 
i| dering at the location of some of these posts, 
though Iam no military man. They are not only 
on the frontier, but beyond it. For instance, there 
is Fort Simcoe: one of the officers recently told me 
that there-was nota white settlement within fifty 
or one hundred miles, and the country itself prob- 
ably never will be settled! I can see how the ex- 
penses are increased by this system, but not how 
the efficiency of the Army is improved. When I 
show by the official papers that the necessary dis- 
placements in one year were only sixteen hundred 
and seventy men from one department to another, 
how is it possible for this House to believe that 
these enormous expenditures of $12,000,000 can 
be just and proper? 

{might go much further, Mr. Chairman, and 
pursue this inquiry with greater detail, and into 
other branches. But I shall have accomplished my 
purpose if I have assisted in arousing the attention 
of this House to the urgent necessity for greater 
economy and a stricter accountability in those 
| who control our finances. Our Governmentis fast 
| becoming one of the most expensive and least 
responsible in the world; and utless Congress 
means to abandon and surrender all its constitu- 
tional! functions, it is high time for itto apply some 
remedy to this system of deficiencies. and expend- 
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iturés without authority of law. No time better. | 
than the present to check abuses, to remedy ad- | 
mitted evils, and to take anew departure. Let | 
üs couple these appropriations with wholesome | 
and remedial legislation, and I call upon my ex- | 
cellent and valued friend, who has charge of this || 
bill; to take the lead. Let him not. confine him- 
self to the mere work of sanctioning the past—let 
him provide for the future; the country will thank | 
him, and we are all ready to give him our confi- | 
dence and support, and follow him in the path of 
reform. 7 

Mr. MASON. Mr. Chairman, the gentleman 
from Virginia has expressed some views on this | 
subject which it was my intention. to lay before || 
the committee. I intend to vote against this bill. 
Itis a kind of omnibus bill. Itis a log-rolling con- | 
eern embracing items of every description. Those | 
of us who are disposed to vote for necessary ap- | 
propriations for the Government, are compelled 
to vote against them because they are found in 
such bad’ company. ‘There are items here which 
ought not to be here, and there are others which i 
ought to be greatly reduced. 

But, Mr. Chairman, I have not time to refer to | 
all the points involved. I desire to confine myself | 
alone to a matter with which perhaps I am better | 
acquainted than with others. F will in particular | 
make a reply to some remarks of the gentleman |i 
from Ohio [Mr. Nicroxs.] I do not want to de- 
fend myself or others who have heretofore made 
allowances under these extra-compensation reso- | 
lutions, Itis enough that they are now decided | 
to be illegal. The gentloman seems to be resolved | 
to adhere to precedent, whether the precedent is || 
good or bad. If the gentleman’s party had ad- |! 
hered to precedent so closely it would not have i 
stepped from its Philadelphia platform to vote for || 


| because you are called upon now to give them a 


ii ave employed here for only eleven months in every 


the admission of a slave State. On that platform || 
the gentleman and other Republicans resolved || 
never to vote for the admission of another slave || 
State. His whole party has gone against that i| 
platform, and have voted to admit a slave State i: 
into the Union. Not only that; some of his Amer- || 
ican colleagues have voted—for what? j 

Mr. SEWARD. I call the gentleman to order. 

Mr. MASON. {am only illustrating my point. |: 

The CHAIRMAN. The Chair does not see |! 
how the gentleman’s remarks are in order. Hi 

Mr. MASON. lam showing in this way that || 
the position the gentleman has taken is not a con- || 
sistent or a good one. He referred to the fact || 
that the Secretary of the Treasury, when a mem- |; 
ber of the Committee of Accounts, and others, : 
allowed these claims for extracompensation under | 
a resolution of the House. So did I; but I say | 
now that the best way is to put a stop to any į 
further allowances by geling obedience to the | 
recent decision of the Secretary of the Treasury || 
as to the legality of the practice. The gentleman |! 
has changed the whole practice of his party on || 
the slavery question, and why should he not 
change it here, to stop extravagant expenditure ? 

Mr. Chairman, some gentlemen have argued— 
and that was the ground taken by the gentleman | 
from Ohio, [Mr. Nicuous}—that this is res adju- | 
dicata—a law passed beyond redemption—and || 
that these men are legally entitled to this money. 
The gentleman from Ohio says that we are act- |) 
ing unjustly to these omployés in refusing to pay |; 
them, although the employés of the Senate have ;i 
been paid; and J understood him to intimate that 4 
it was because the employés of the last House || 
were Americans and Republicans—that the Dem- 
ocratic Elouse is not willing to pay them this ex 
tra compensation. Sir, I do not act from party 
considerations. I oppose all illegal, unjust, and 


jj 
| 


unauthorized appropriations for the benefitofany |; 


party—my own as well as any other, But when |; 
will the time ever come when we can puta stop || 
to these allowances? When I was here, some |; 
six years ago, we passed a law to put a stop to 
this system; and in the teeth of that law of the | 
Senate and House these accounts have been al- `| 
lowed. And it is because itis illegal that the ie 
question comes up here to-day, and you are called ‘| 
upon to sanction this system. But we have goti! 
you where we can havea vote by yeas and nays, |! 
and where, if zentlemen vote to squander the pub- || 
lic money in this way, their constituents will at a 

$ 


least know it. i 

Now, sir, I have no disposition to be thought ; 
hard-hearted, any more than any other gentle- : 
man. I have no antipathy to any of these em- |! 


‘| gress and twenty per cent. on top of that, to give 
i them fromtwo hundred and forty to three hundred 


| offices are perfect sinecures. 
‘| or two instances. 


| bursing the contingent fund? As I understand 


‘have supposed that to be a customary allowance 


; years and then $300 on top of that for one ses- ; 


employed in the last House who got their two | 
ploy 5 


| $200 each voted to them as extra compensation 
Now;.we have got as likely boys at the West as 
there are anywhere; and why not, if two dollars 
a day and $200 extra compensation is to be given 
to boys, make a fair division and include them ? 
| You might as.well do it as make these allowances 
to your pages. Task, are you doing justice to the 
people and to your constituents when you squan- 
der the public money in this unceremonious way 
without law? 

Nor is that all. Besides these fourteen pages 
allowed by law, there were eleven other boys 
brought on the floor during the session; and a res- 
olution was adopted giving them two dollarsa day 
from the commencement of the session, and $200 
extra compensation. 

Then here are nine clerks employed in the land- 
map business; one with .asalary of $2,160, and 
the rest with salaries of $1,800.° They have act- 
ually nothing whatever to’do. What are they 
for? When a section or Hialf a section or a quarter 
section of the public lands is sold, and the sale is 
reported to the Land Office here, these clerks draw 
ared ora blue line through the section on the map, 
and that is all. The maps are not referred to by 
twenty out of every million of people in the coun- 
| try. And yet, these clerks, with their already 
| large salaries, have had twenty per cent. added to 
their salaries; and you are called upon to vote for” 
this or else vote down the necessary appropria- 
tions of the Government.. I can bring facts and 
figures to show you that three fourths of the em- 
| ployés about this Capitol can be dispensed with, 
| without detriment to the public service. ‘ 
| Look at this printed Calendar; you payas much 
for these blank sheets at the end and these blank 
sheets in tlie middle as you do for whatis printed 
| inside. You pay the printer sixteen dollars in- 

stead of one dollar. So it is with all the blanks; 
and it is the same with everything else. The pa- 
| per maker makes the profiton the paper; and the 
printer on the printing; and thus millions of the 
| public treasure are squandered. There is not, in 
the whole wide range of executive expenditures, 
anything approaching the wasteful expenditure 
of the legislative branch of the Government; and 
you, the Representatives of the people, whose 
duty it isto guard the public Treasury, stand here 
and countenance this wholesale robbery of it. 

Nor is that the only evil: by your wasteful 
extravagance, hundreds and thousands of office- 
seekers are attracted here from various parts of 
the country, and not being able to get into office, 
they become foot-pads and murderers, and so in- 
‘fest the city that you have to embody a potice 
| force to protect citizens from murder and rob- 
bery. 

The third section directs the accounting officer 
; of the Treasury to allow credit to the Clerk of 
‘the House for such payments out of its contin- 
youitis not legal, and no gentleman here can con- |! gent fund as have been, or may be made, under 
tend that it is legal. Gentlemen refer to old pre- | allowances authorized by the House of Repre- 
cedents, and they have attacked the Sceretary of || sentatives during the last Congress. You pay 
the Treasury because ten years ago, when he was || $1,700 salary to men in your document-room, 
a member of the Committee of Accounts of this |} when you can get thousands of good men to do 
House, he voted to give a disbursing clerk eight j! the same work for $1 50 a day. After getting 
or nine hundred dollars. For what? For dis- || their regular salaries, as originally provided, they 
then get their twenty per cent. increase pay, and 
then comes in the twenty per cent. which we are 
now asked to appropriate. Now, my friend from 
: Ohio (Mr. Nicnoxs] has gone into an able'argu- 
| ment to show the validity of the resolution voting 
this extra compensation. He says they have been 
paid the money voted to them. 

Mr. NICHOLS. [desire to ask the gentleman 
from Kentucky one question. I desire to know 
whether, if he had been a member of the Com- 
mittee of Accounts when these resolutions passed, 
ne would have disregarded the order of the House, 
and declined to audit them? 

Mr. MASON. I would have audited them, 
having voted against the resolutions in the House. 
But they have not been passed at the Treasury 
Department, and now the Secretary of the Treas- 
ury reqpesis you to pass upon them again, when 
you have got clear of the wine and oysters of the 
last night of the session. 


ployés, past or present. They have done me 
many favors, and I-have reciprocated them. I 
have no desire to cut them out of any money to 
which they are justly entitled. But have they a 
legal right to the money which the Committee of 
Ways and Means provide for paying them in this 
third section of the bill? Isay they have none, 


legal right to it.. They cannot get this money 
unless you pass a law for that purpose. The 
question for you now is, whether you will pass 
such a law or not; and not. whether others have 
passed it? I have heard no gentleman defend this 
provision because it is just and proper. If the 
clerks and employés in the legislative department 
are to have two or three hundred dollars apiece, 
and from that up to $4,000, why has not every 
clerk in the executive and judicial departments 
in Washington city a right to the same amount? 
why is not every individual in the United States 
entitled to the same amount? You certainly do 
the executive and judicial employés in this city 
injustice unless you pay them the same amount. 
Do the executive employés receive higher salaries 
than those here? Here is the Blue Book. The | 
messenger at the War Department gets $900 a 

year, and the assistant messenger $600. You pay 
your messengers here $1,500 a year, and the 
assistant messcngers $1,200. Do they perform 
more service than the cxecutiveemployés? They 


two years—about cight months in one year, and 
three months in the next; and you know how long 
each day; and yet you pay them nearly twice as 
much as is paid to the messengers at the execu- 
tive departments, who have to work all the year 
round, and six hours a day. 

And now what does this bill propose to do? It 
proposes, after youhave given the clerks, messen- 
gers, and employés their regular salaries for serv- 
Ing three months during the last session of Con- 


dollars apiece more. Iam told that some of these 
I will give you one | 
I take the case of Cornelius 

Adams, librarian of the last House of Represent- 

atives. He got last year $1,800 as his salary. 

The messenger to the Hbrarian—the messenger 

who serves you in the room there—got $1,200. 

The librarian had about as little to do as any one 
in the city, and he got $1,800 for the year; he got 
twenty per cent. on top of that for doing nothing; 
and now the Committee of Ways and Means pro- 
pose to give him $300 more for doing less than 
nothing. {Laughter.] There is no law for it. 
You make it the law by voting for it here, and 
that is the only way in which he can get the 
money. The Secretary of the Treasury has very 
properly endeavored to stop this thing. He tells 


the facts, it was for a sum of money that he had 
lost; that had been taken by somebody or there | 
had beena miscount in some way, and as he was 
a very honest man the committee made it up to 
him. I understand that subsequent committees 


and have held that it was a precedent. That is | 
the way precedents begin, and they ought to end | 
there. As for this librarian, he has already had | 
$1,800 for his three months’ service, and twenty 
per cent. on that. Ido not care what party he 
belongs to. I do not know. Iam not acquainted ; 
with the individual. But he got $3,600 for two ; 


sion; and now, gentlemen, in this Congress seem ; 
to be disposed to raise heaven and carth to give i 
him $300 more. And yet, if youcome here with | 
a petition from some poor man in your district to | 
getan honest claim of $300 allowed, these same |] 
gentlemen will oppose it and figntitthrough every There is another point upon which I desire to 
stage of the procceding. | say a word. Itis argued that the late Clerk of 

Well, then, there were fourteen pages regularly || the House has paid the sums voted in these res- 
olutions, Now, sir, there is not a dollar paid 


dollars a day—fully as much asa boy of ten or į! uader this general resolution for extra compensa- 
twelve years of age is worth; but, besides that, | 


3 3 ition. Gentlemen may tell me that these certifi- 
at the end of the three months’ session, they got |! cates are hawked about town, and it may be, for 
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anything I know, that they have been bought up 

for ten cents on the dollar. © Whoever may have | 

bought them, or whatever the employés them- | 
selves may have received, the Clerk has not paid 

them, and the Clerk will not lose it. Task, then, | 
why vote for paying this money, if you do not | 
inténd to sanction the keeping up of these sine- 
cure offices and the payment of extra compensa- 
tion to the officers? If gentlemen want to know 
what money has actually been paid under these | 
resolutions, I will tell them: about eleven hun- 

dred dollars. A 

Mr. LETCHER. The gentleman from Ken- 
tucky ‘has made a mistake of about fifteen thou- 
sand dollars. 

Mr. MASON. Ifyou will leave it out of this 
bill and go before the Committee of Claims, I will 
show you that Lam not mistaken. | 

[Here the hammer fell.] 

Mr. SEWARD. Ever since I have been in 
Congress I have been opposed to our whole sys- | 
tem of legislation, [Laughter.] 

Mr. TAYLOR, of New York. ‘Will the gen- | 
tleman from Georgia allow me to ask him a ques- 
tion? : 

Mr. SEWARD. Yes, sir, two of them. 

Mr. TAYLOR, of New York. I want to know 
if the gentleman is also opposed to the inslitations 

-of the country? 

Mr. SEWARD. Public orprivate? [Laugh- 
ter.] Mr. Chairman, the appropriation of money | 
to pay these clerks and employés about the House 
I consider a question of good faith upon the part | 
of this House, The House cannot consistently | 
decline to make the appropriation without indors- 
ing the odious doctrine of repudiation. Why, 
sir, millions of the money of this Government have 
been spent ander simple resolutions of the re- 
spective Houses of Congress. Prior to the pas- 
sage of the general appropriation bills, your clerks 
have bought books and distributed to the mem- 
bers of the House, to the amount of two or three 
hundred thousand dollars every year, and you | 
might as well say that we should repudiate that į 
as to repudiate this, At the last session of Con- | 
gress your Clerk bought some books before the 
appropriation was made for that purpose, and | 
Congress, acting in good faith, ratified the pur- | 
chase as far as the Clerk had gone. i 

Now, sir, | hold that while it was not a law— | 
for neither House can of itself pass a law—yet, | 
sir, as it has been the custom of the House to | 
give this extra compensation to itsemployés, you | 
cannot escape paying this money without a vio- | 
lation of your honor. I do not pretend to say 
that the amount given to some of these employés 
is not extravagant. I think it is excessive. But 
as to one of the clerks alluded to, the one at your 
desk and one in the Clerk’s office, I think they 
are the worst paid men about the Government. 
The business of this House could not be well | 
carried on without them; and their compensation, i 
in my opinion, instead of being too much, ought | 
to be made equal to that of the Speaker of the | 
House. i 

Let us look at the matter for a moment. Here | 
are the employés of this House, men who labor | 
for us, men who hunt up documents and examine | 
Journals, make out written statements, and labor, i 
week in and week out, for the accommodation of | 

the members; and they are selected to be the vic- | 
tims by the very men who receive their kindness. | 
And, Tsay, the clerks do more than their duty in 
getting up information here for members, in fur- 
nishing extracts, in hunting up authorities; and 
they are frequently called upon by members even 
to draft bills for them, to be introduced into the 
House. And yet these are the men whom gen- 
tlemen say shall not be paid. 

Now upon the faith that the House would pay 
hem this increased compensation, I have no: 
loubt these men have regulated their expenses in ! 
he way of living. Members of this House know | 
very well that Washington is an extravagant | 
nlace to live in, and that since the passage of the |! 


ct 


co 


new compensation bill they spend a good deal | 
more money than they did when they received } 
only eight dollars per day. These gentlemen || 
have no doubt regulated their own living in ac- | 
cordance with the promises of the House to pay | 
them, and now it is proposed that we shall not: 
pay them, and that they shall meet their engage- ; 
ments out of the small salaries we pay them. It | 
is not honest to refuse to pay them. Thatis my : 


opinion, and on that ground I shall vote to pay 
this money. 

I said that I was opposed to the whole system 
of legislation of this country, and I propose to 
give the reason for it. Your rules are radically 
wrong. 
currence between the heads of Departments and 
the committees manufactured in this House to 
carry out political purposes. Itmay not be known, 
but it is true, that half of the appropriation bills 
which are presented in this House are got up in 
the Departments with marginal notes and the au- 
thorities referred to, and are brought here to carry 
out the edicts of those Departments. When the 
appropriations are here ready to be acted on, your 
rules say you shall not put anything on them un- 
less itis to carry out some preéxisting law. This 
whole system in regard to deficiencies is wrong. 
This ought to have been a bill providing for the 
payment of the debts of the Government. It is 
nota deficiency. Ido not care what becomes of 
the Army bill. I am not concerned, because I do 
not think it is necessary to get into a difficulty 
with Brigham Young. I think the whole expense 
might be stopped. I think that everything con- 
nected with ourArmy is gotup ona too magnificent 
scale. I want alaw passed that no man connected 
with the Army shall come to this city unless by 
a special order, and astatement of the reason on 
the part of the Secretary which induces him to 
bring him here. I wantto keep them away from 
here to prevent them manufacturing these schemes 
ofextravagance. If we wantto correct these de- 
fects let us blot out the rules, because no man on 
this floor can be a Representative of his constitu- 
ency under them. He has to go to the Speaker 
every morning, like a man inlove has to visit his ! 
sweetheart, in order to get any favor. Every man | 
has to go to the Speaker for the purpose of get- | 
ting the floor, Youall know that kissing goes by 
favorhere. [Laughter.] Sometimes the Speaker 
gets in the chair and he has a wry neck, and he 
directs his head to one side of the House, and you 
might ery until doomsday and he will not hear | 
you. Whenamatter is to be carried out and has | 
been agreed upon by certain friends, then the | 
rules are subverted... Why, sir, you will find on 
your Journal decisions to sustain anything in the 
world except what is right, and ] do not think 
you will find a decision there for that purpose. 
There may be, an exception, however, and that 
is when J make a point which is decided in my 
favor. {Laughter.] J should like to see a com- 
mittee raised to revise these rules. 


| ments and their being printed in the. 


They were molded to bring about a con- |} 


Globe: Esait 
the gentleman ought to look to this, if he wants 
to economize the Government expenditures: 9° 

Mr. MASON. Make the mõtion, ana F will : 
vote for it. 8 EERE 

Mr. SEWARD. The gentleman strikesat:lit- 
tle matters. He does not want to pay the élerks: 
He will take his $3,000 a year, and voted-for the 
| bill under which he and myself get that mucha’ 
year; and I do not regret that vote: But this thing 
of the clerks’ compensation, I think, is a: small 
«matter to be serious about. “Then there are these 
little boys here. Most of these are orphans.. We 
are apt, too, to complain because we do not get 
a boy appointed, whom we wish to get.a place 
for. I tried to get a boy appointed, and the Door- 
keeper said he could not appointhim. Iwas sat- 
isfied with that. I have put nobody in office here 
from my State, that I know of. We make war 
sometimes on the officers of the House, because 
we cannot get offices for those of our friends who 
want them. Let us furnish them with authority, 
and they will furnish those we want with places. 
But all this does not furnish us with an excuse for 
not paying our honest debts. ' 

Mr. MASON. Does the gentleman say I have 
complained? 

Mr. SEWARD. The gentleman talked about 
little boys in the West. He wanted to have them 
provided for, Ido not want anybody from the 
South to come hère and ask for office. It is the 
most demoralizing place in the world; and the 
very moment a man gets here he becomes tainted. 
A man cannot take care even of his own boys. If 
we keep on doing as we have, we shall soon have 
a nation of paupers. Our people are being taught 
thatthe Treasury is a sort of almshouse, and that 
| they have the right to come here and fasten them- 
! Instead of teaching them that they. 


| selves on it, 
| are to sustain the Government, the lesson taught 
| is that the Government will sustain them. Ido 
not want the pcople of the South, and especial- 
ly of Georgia, to look to Washington to be fed. 
They can find at home honorable and remunera- 
tive employment, and there their morals will not 
be corrupted. 

I have little more to say. Iask this House, in 
good faith, to pay these its employés the money 
which is honestly due them. Donot let us:com-_ 
mence economy by striking at these men, who 
are poor, and who live upon their salaries, when 
millions are demanded from other quarters and 
voted. 


Mr. BURNETT. Mr. Chairman, the gentle- 


Mr. Chairman, there is another thing. I would | 
make ita penal offense for any member of Con- | 
gress to write a letter to ahead of Department for | 
information. The Constitution never contem- | 
plated any such system. When the President | 
communicates to either branch of Congress at 
the opening of the session, his duty is performed; ; 
and all your legislation imposing certain duties 
on the heads of Departments, to make estimates, 
and send them into these IIouses, is a violation 
of the spirit of the Constitution. TI wish there 
was a wall between them that could not be scaled, | 
and with nothing but a little hole to get through 
when it was absolutely necessary that any body 
should go through. Itis this system which be- 
gets this extravagance. A thing occurs in Con- 
gress, and a member writes toa Department. He | 
gets an answer. Then, sir,-he gets up in this 
House and reads it, and it is spread upon your | 
record. The records are crowded all over with į 
them, and we have to pay for them. [hope that | 


will be cut off. I hope my friend from Kentucky |, 


I refer | 


{Mr. Mason] will give it his attention. 


to my friend, who made a speech this morning, || 
which, like the preacher’s prayer, had in itevery- | 


thing in the world, and the suburbs thereof. 
{Laughter.] We ought to have a law passed | 


preventing the printing of these letters, &c., from | 


the Departments, inthe Globe. If wedid we would || 
save more than sixteen hundred or ten thousand |! 
dollars. That isa great deal. Ido not want to y 
hear from the Departments. I want the Capitol 
removed from them, or they from the Capitol. I 


want to get clear of them. 


Mr. MASON. Does the gentleman allude to ; 


me as having written letters to the Globe? 
{Laughter.] > , 
Mr. SEWARD. No, sir; I say that a consid- 
erable amount of money could be saved by pro 
hibiting the receipt of letters from the Depart- | 


i 


in Utah. 


man from Virginia, in the opening of his remarks, 
| uttered a sentiment which I heartily indorse; and 
‘itis, that there is an evident and growing dispo- 
| sition, on the part of the executive department of 
! the Government, to absorb all of the powers of 
| the legislative branch, This is evidenced in the 
history of the few preceding Congresses. We 
find that this system of deficiency bills is rapidly 
i growing; and that, unless it is checked by the 
legislative department of the Government, there 
| is no telling where it will end. i 

We have a deficiency bill here of over eleven 


H million dollars, and, as was well remarked by 


; some gentleman who preceded me, before we get 

through with it no man can tell what will be the 
|amountofit. Lappeal to gentlemen here, notas 
a partisan, but I ask cach gentleman who. repre- 
sents a constittiency upon this floor, whether we 
should not pause and consider well the question 
| whether we will not check this thing when we 
| have the power? What do you find in this bill? 
|! You find a deficiency for the Army of between 
l three and four million dollars, with an antici- 
| pated appropriation of nearly five millions dol- 
‘lars. Now, when the friends of the Administra- 
tion talk to me about this being a party measure, 
' Lask them if we should not at least make the ap- 
propriations in accordance with the rules of the 
House and the laws upon the statute-bools? Shall 
we put into deficiency bills that which docs, not 
properly belong to them? Shall we anticipate 


i appropriations amounting to millions of dollars 


which are not even claimed to be deficiencies? 
Now, sir, I will go as far as any gentleman 
upon this floor to correct the abuses which exist 
I am in favor of using the strong arm 
of the Government for the purpose of suppress- 
ing the outrages existing in that Territory. say 


' that it is our duty, as the Representatives of the 


1i 


people, to do it. ` But I say that, when the Com- 
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mittee of Ways and Means come in here with a | 
bill making appropriations of nearly eight millions | 
of dollars for the Army, over and above the annual : 
appropriations for the Government, we should | 
know how the money is to be expended, and why i 
this large increase of the annual appropriation. 
They do not tell us that it is all for deficiencies. 
Why-not put it, then, in-separate bills in accord- | 
ance with the existing law and usage of the body?) 
Why put it all in a deficiency bill and claim it as | 
adeficiency when there is really only a deficiency | 
of between three and four million dollars? Ibe- | 


lieve that is the amount, although I have not esti- | 
mated it particularly. | 
What else do we find, sir, in this bil? 
men get up heré and ask us why we strike at small 
matters,and why we do not strike at millions. Sir, i 
it is the principle, and not the amount that l care : 
for. Our.sympathies are appealed to. We are 
asked to vote this money for the employés about | 
this Capitol because they are gentlemen, and are 
courteous. and polite, and they have treated us 
courteously and politely—at least that has been 
my experience. But we are told that we make | 
war upon these little boys, and upon the clerks 
who get up statistics and facts for the House. Sir, 
it is part of their duty to do so; and L say now, if 
these gentlemen are not satisfied with their sala- 
ries, let them vacate their offices, I hold to the 
doctrine that there is as good material in the coun- 
try, out of which to make public officers, as there 
in office; and that there is no man employed 


Gentle- : 


Is m oO 
under the Government whose place cannot be sup- 
plied. You tell me about the efficiency of these 
clerks. I grant you that they are efficient. I, 
grant you that they have discharged their duties 
faithfully and efficiently. But is that any reason 
why you should pat your arms into the public 
Treasury, and by a specics of favoritism—for it 
is put upon no other ground—tale from the public 
Treasury money to put into the pockets of these 
men? And for what? For services which they 
rendered to the country? No, sir; but as a bonus, 
as a mere bonus, and nothing more. 
Gentlemen have referred us to precedents. I 
care nothing for precedents where they are wrong 
and in violation of law. Let me recall to the recol- 
lection of gentlemen who were then here, the man- 
ner in which these resolutions were passed at the 
lastCongress. I say here that it was disgraceful, , 
and I do not use too strong a word. How were 
they passed? 1 well remember that when on the ; 
3d day of March, 1857, the resolutton was offered | 
here to give extra compensation to the employés | 
about the Capitol, various gentlemen rose and | 
asked members to give us the yeas and nays upon H 
frowned down and | 


the proposition; but we were 
We were told it was 


refused the yeas and nays. 
a small matter. When we were called upon to 


t 
violate the law and appropriate money which we | 


had no authority to do, we were told that it was 
a small matter. 

Mr, SEWARD. Do I understand the gentle- 
man to say that the act of a former Congress put 
any restraint upon the last Congress, and that we 
had no right to pass the resolution ? 

Mr. BURNETT. No, sir; [say that the res- ; 
olution which was passed has been declared by 
the Seeretary of the Treasury to be in conflict with 
law, and that this Flouse had no power to pass 
such a resolution, there being a law upon the 
gtatute-book which forbid the appropriation of 
the contingent fund of the [Louse for such a pur- 
pose. 

I will read the gentleman what the Scerctary of 
the Treasury says: 


“Tf I could find any evidence that the question had becn | 
the subject of serious consideration, and an opinion pro 
nounced formally upon it, and acquiesced in, I should hes 
tate Jong before resorting to a new construction of the law. | 
But such is not the case; and Lam so: fully impressed with | | 
the wisdon of the law, and the clearly expressed purpose ; 
of Congress to make it permanent, that I must require its | 
enforcement.” i 

! 

Mr. SEWARD. As understand it, the Sec- 
retary of the Treasury based his decision upon || 
the law fixing the salaries of these officers; and i 
the reason why he would not pay this extra com- | 
pensation was, because it was not incorporated in | 
an appropriation bill, but merely in a resolution | 
of the House itself, which is not a law. Ladmit:; 
that. f 
Mr. BURNETT. Then we do not disagree at | 
all. You have to give vitality to your resolution, i 
by an act of Congress, before you can draw the | 


| Mr. BURNETT. 


`: 1,748; to another, 


money from the public Treasury. -Isay that your 
resolution was wrong in its inception; thatit was 
void ab initio; and, therefore, when you under- 
take to give itvitality by awact of Congress, you 
violate your duty. Sa st 

Mr. LETCHER. I want to make a suggestion 
to the gentleman at that point. It will probably 
help his argument. f 

Mr. BURNETT. I know my friend would 
argue this question with much more ability than 
I can do; but I prefer to do my own speaking. 
é Mr. LETCHER. I merely want to state a 

‘act. i 

The CHAIRMAN. The gentieman from Ken- 
tucky declines to yield the floor. 
I wish to say, in regard to 
these extra-compensation resolutions, that Iam 
not one of those who are responsible for their 
passage. During the short period of my service 
here, I have been opposed to these things; but 
when we have called for the yeas and nays, so 
! that we might put ourselves on record, and let 
| the country know who it is that votes away the 
money, we could not get a corporal’s guard to 
stand up. Why is it that, out of two hundred 
and thirty-odd gentlemen, we cannot get enough 
to order the yeas and nays? Gentlemen come 


4 round and tellus that we must not complain about 


! small matters. Sir, if the pay of these clerks is 
| not sufficient, increase it. Ifthe pay of the mes- 
| sengers and pages is not enough, increase it. But 
i Lask gentlemen whether it is right, at the close 
| of a session of Congress, for us to pass resolutions 


Treasury to these men as a bonus?—for it amounts 
to nothing else. 

Now, we have had precedents referred to, Ido 
not charge this thing upon any particular party 
l herc. It has been the course of members of all 
| parties upon this floor, But your precedent is 
| not worth a cent, if it is wrong. The gentleman 
| from Ohio {Mr. Nrcurots] expressed the opinion 
‘that this provision, which was incorporated in 
the act of 1954, was a mere limitation. Did he 


| give any reason for it, further than his mere 


opinion? Here is the opinion of the Secretary of 


the Treasury—upon whom the gentleman relied | 
i as an authority for the passage of this third sec- 
‘tion of the bill, and he tells you, and I indorse 


the opinion fully, that there is no doubt it was 


i intended to be a permanent provision; he so con- 
; strued it. 


1 


Now, let me call attention to another fact. 


| admit that the employés here are efficientand faith- 


ful. [make no warupon them. But we have been 
told that these men have been paid. Have these 
messengers and employés been paid? No, sir; not 


: a dollar of this extra compensation have they been 


| paid. Buti grantthat the gentleman from Alabama 
[Mr. Dowve tt] gives us a case here which may 
| have some equity in it. Hoe says that the person 


i| who bought up these claims paid, including in- 


i terest on the advance, morethan the amount of 
į the extra compensation. But it is a notorious 


ii fact that these claims were hawked about here in 


Washington, and that the sharpers who hang 
around the Capitol here are the men who are now 


‘| clamorous for this money. 


Under the resolutions voted, you gave to Mr. 
| Barclay, by the last section of the bill, $5,906 97; 
| you gave to Mr. Back $4,320; to another you gave 
$2,652; and to others numer- 
| ous sums of a less amount. You are not told 
that the law authorizes this; you are asked to put 
it in the deficiency bill so as to enable these gen- 
tlemen to draw the money from the Treasury. 
Now, Lask every member of the House what jus- 
tice is there in this? These gentlemen have dis- 
charged their dutics at salaries fixed by law, and 
now you are asked to put your hands into the 
Treasury and make them these extra appropri- 
ations; and though they do not amount in all to 
more than twenty-five thousand dollars, | ask if 
it is right for us todo it. Have these gentlemen 
any claims, equitable or legal, on Congress for 
this money ? None whatever. I say that the prop- 
osition of the gentleman from Virginia [Mr. Gar- 
NETT] is a good one; that this bill be recommit- 
ted to the Committee of Ways and Means with 
instructions. I can never give my assent or my 
vote to a bill which contains in it. provisions of 
this character. 

Mr. TAYLOR, of Louisiana. Mr. Chairman, 
there are questions presented by this bill of very 


attempting to appropriate money out of the public j 


for anything of the sort. 


great magnitude. There may: be objections to 
various features of the bill. “I am, however, not 
one of those who are disposed to take exception 
to the appropriation proposed to be made-in the 
third section, which contemplates paying the em- 
ployés of the House; or to others of a similar 
character, in other parts of the bill. 

But there is an objection. existing in my mind 
with regard to another portion of this bill, which 
will compel me to vote against it. I would be 
disposed to vote for an appropriation for the pay- . 
ment of these employés, although I voted against 
the resdlution granting them that extra compen- 
gation. I should be inclined to make no difficulty 
in regard to carrying out an implied obligation 
growing out of the action of my brethren who 
were members of the last House. But there is 
an important principle involved in our action on 
this bill. I conceive that that principle is one 
which lies at the very foundation of all good gov-... 
ernment, and that if we go.on’and recognize the 
mode of action proposed.to-be-adopted now, we 
are laying the foundation of unnumbered evils. 

The gentleman from Virginia [Mr. Garver] 
gave utterance to much that I heartily approve. 
The theory of our Government, as he well said, 
is violated by this proceeding. It is intended, 
under our system, that Congress should carry on 
the public business; that Congress should make 
provision for what is to be done, and that it ; 
should regulate the expenditures of the Govern- 
ment. Itis not designed that the executive branch 
of the Government of the United States should 
go further than to execute the laws. The giving 
it motion, and the shadowing out of the policy of 
the nation is confided to the Congress of the Uni- 
ted States. Itis that body that is to determine 
what is necessary for the public service. It is 
that body that is to determine what the public 
interests require should be undertaken. It is the 
duty of that body to provide the means for car- 
rying on the particular enterprises which it sees 
fit to determine on carrying on. And, sir, it is 
a fundamental principle of our Government that 
no money shall be drawn from the Treasury of 
the United States, except in pursuance of ap- 
propriations made by law. The power of taxa- 
tion, of raising revenue, is vested in Congress 
alone. It is the peculiar function of the Con- 
gress of the United States to devise the means of 
raising the funds necessary for carrying on the 
public service, to fill the public Treasury, and to 
determine for what purposes, at what times, and 
in what manner the disbarsements of the public 
treasure shall be made. Congress provides an 
Army. Congress provides the various means of 
carrying on the public business. It is the duty 
of the Executive to give effect to the laws of Con- 
gress. It is the duty of the Executive to expend 
the public funds, under the authority of law, for 
the purpose of carrying out the designs of Con- 
gress, of giving effect to the public policy which 
Congress has determined shall be carried out. 

But, Mr. Chairman, the executive department 
of the Government has no independent, original 
power over the public affairs of the nation. When 
the appropriations made by Congress are ex- 
hausted, the Executive cannot go on to make fur- 
ther expenditures out ofthe public Treasury. Nor 
is he authorized to change the whole scheme and 
course of administration at his discretion, so as 
to augment the public expenditures in such a man- 
ner as to expend in one part of the year what was 
intended to supply the public wants during the 
whole of the year. Such a course is in violation 
of the fundamental principle of the public admin- 
istration of a republican government. Its whole 
frame-work, all its provisions and checks, were 
devised and contrived to prevent any necessity 
It is the province of 
Congress to look at the posture of the public busi- 
ness; to ascertain what theexigencies of the pub- 
lic service wil! require, and to provide for them. 
When, in view of what it is presumed will be the 
state of things during the year, the Congress of 
the United States has made certain appropriations, 
and something not contemplated occurs so that 
the appropriations are sooner exhausted than was 
expected when they were made, will any one 
pretend to say that it is compatible with the ge- 
nius of our institutions, or with the principles on 
which the Government is founded, for the Execu- 
tive still to continue to employ the public treasure 
without the authority of law? No, sir; our Con- 
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stitution provides the remedy for such a contin- 
gency. When any new necessity arises for the 
expenditure of money not contemplated before, 
when any exigency arises in the public service 
such as requires the expenditure of money not 
appropriated, it is within the power of the Exec- 
utive of the United States to call Congress together 
again. I conceive that when occasions arise for the 
expenditure,of money in addition to that which 
had been laid aside for that part of the public 
service, it is the duty of the Executive to call Con- 
gress together, and not to exercise his discretion- 
ary power. 

Now, sir, what is the principal feature pre- 
sented in this deficiency bill? The bill proposes 
to draw from the publ Treasury nearly eight 
millions dollars for the military service of the 
United States. And for what? It proposes to 
appropriate now $8,000,000 over and above the 
sums appropriated to that branch of the publicser- 
vice by the last Congress. Andwhy? Because 
of the extraordinary expenditure caused by the 
undertaking of various military expeditions which 
were not looked forward to, or provided for, by 
Congress. I see that large sums of money are 
called for forthe purchase of supplies for regiments 
of dragoons; large sums of money are called for 
to supply deficiencies in respect to the quarter- 


master’s department. Now, sir, I say it was the || 


duty of the President of the United States when 
the necessity arose, or when in his view the neces- 
sity arose, which would make it proper to employ 
the Army of the United States upon a distant 
service, Which would involve the expenditure of 
vast sums of money for the purchase of munitions 
of war and supplies—a necessity which had not 
been contemplated—it was, I say, according to 
my opinion, the duty of the President—it was the 
only course which could have been properly pur- 
sucd—to have called together the Congress of the 
United States, and submitted to them the extraor- 
dinary circumstances which had arisen. 

Mr. FAULKNER. I ask the gentleman if he 
desires to convey the impression that this is an 
item contained in this appropriation bill for Army 
expenses which has not been sanctioned by law? 
In other words, whether one single item of ex- 
pense has been incurred by the War Department 
that has not been in pursuance of law? 

Mr. TAYLOR, of Louisiana. I do not mean 
to say that any expense has been incurred that 
has not been in pursuance of Jaw. But I do mean 
to say that immense expenditures have been made 
which were not contemplated by the Congress of 
the United States when the appropriations were 
made at the last session of Congress, and that 
this change in the nature and rate of the expend- 
itures, by executive authority, has created the 
deficiency to he supplied. 

Now, I understand that a large portion of these 
deficiencies have arisen in consequence of calls 
upon the Treasury for the transportation of troops 
ona service not contemplated when the appro- 
priations for the service of the present year were 
made. I understand that a large portion of these 
deficiencies have grown out of the expedition to 
Utah. 

Mr. FAULKNER. Does not the law, in ex- 
press terms, looking to such a contingency, vest 
in the head of the War Department power to 
incur these expenses? and were they not all in- 
curred, therefore, in pursuance of law? 

Mr. TAYLOR, of Louisiana. I do say that 
emergencies may occur when the public officers are 
justified In incurring extraordinary expenses, and 


when they may with propriety take the responsi- | 


bility. Circumstances may arise when it may 
devolve upon the officers of the Government, in 
theabsence of Congress, to furnish additional men 
and munitions of war for the military service; 
but in my opinion, an occasion of that imperious 
character which requires action before Congress 
can be called together, can only arise upon the 
emergency of an actual invasion of the country. 
I say, sir, thatthe Executive of the United States 
should not take into his own hands the powers 
confided by the Constitution to the legislative 


A 
ered 


gency, but should call that legislative branch—the 
two Houses of Congress—together, and submit 
to them whether or not a contingency had arisen 
when it was requisite gr proper to adopt a differ- 
entcoursc of policy from that before pursued; and 
whether, if they concurred with himas to the wis- 
dom of a change of policy, it would not require 
an augmentation of the military force of the coun- 
try; and if it was the purpose to engage in dis- 
tant military operations, whether they would not 
determine whatadditional expenditure of the pub- 
lic treasure should be made for their prosccution ? 

Now, sir, I recognize in the executive agents 
of the Constitution, I recognize in the President of 
the United States, the perfect authority to make use 
of the means placed at his disposal in the event of 
an invasion of the country, orin the event of there 
being an imperious necessity requiring the im- 


mediate exercise of the military force of the coun- | 


try. But Ideny the authority of the Executive to 
exercise a discretion which involves the adoption 


of a course of policy which will lead to an ex- | 


penditure of the public treasure, it may be an 
incalculable amount, upon his mere notion, when 
there is no pressure of time, and when every ci 


partment of Government, to which is committed 
the power of making war and establishing peace; 
in which is vested the sole power of raising rev- 
enue, and of raising and of stipporting armies. 
Now, sir, it was not my purpose to have said 


much upon this subject, but it was my wish to | 


present this particular view. I say it is my de- 
liberate conviction that the exercise, upon the part 
of the Executive, of any such discretion, at. any 
time, is opposed to the principles of our Govern- 


mét; is opposed to the spirit of our Constitution; | 


is opposed to the genius of republican institutions. 


I say that, for one, I think the public interest, the |! 


interest of the whole people of the United States, 
requires that the principle should be recognized, 


that while it is the peculiar province of the Ex- | 


ecutive to enforce the laws, it is the exclusive 
province of the Congress of the United States to 
determine the public policy of the country. And, 
sir, I will go further, and say thatif we desire to 
prevent the violation of that principle, and to pre- 
vent the assumption of power upon the part of the 
Executive, we must reject this bill. I, for one, 
am disposed to vote against any appropriation 
which grows out of the exercise of powers vested 
in Congress, and which should never be exercised 


i by the Executive except in those great emergen- 
| cies which brook no delay. 


That Is the principle 
which I wish to present, and that is the position 
in which I wish to place myself. 


Mr. FAULKNER. Almost the whole of the || c 


appropriations embraced in the Army deficiency 


bill can be embraced under two heads—those |! 


which relate to the ordinary expenses ofthe Army, 
and those which relate to the Utah expedition. 


Now, do I understand the gentleman from Louis- |: 


iana to say that he would be willing to defeat that 
part of this bill which nerves the arm of the Ex- 
ecutive, and thus compel him to abandon the 


policy which he proposes to pursue in regard to | 


Utah? 

Mr. TAYLOR, of Louisiana. Iam not pre- 
pared to say, in the present posture of affairs, 
what would be my course in such a contingency 
as that stated by the gentleman from Virginia. 

Mr. FAULKNER. That would be the effect 
of the defeat of this bill. 

Mr. TAYLOR, of Louisiana. I can make no 
appropriation which relates to Utah, with the 
facts before me, without the violation of a prin- 


| 
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} 
i 


the purpose of carrying on that branch: of ‘the 
public service; but Fwill not sanction by my.vote 
the appropriation proposed to be made, underei 
cumstances which implies the right of the Presi- 
dent of the United States to inaugurate a new'pol+ 
icy when there is no public necessity, and when 
there is nothing to prevent his calling together the 
bodies in which the constitutional power of ‘this 
Government over the subject. is vested, for the 
purpose of sitting in judgment upon that neces- 
sity, and of providing beforehand the: means ne- 
i: esssary to carry out the policy they determine’on 
|| —which they think should be adopted. °° >. 

| Mr. FAULKNER. Will you vote him an arm 

i| and deny him money to support the army? 

Mr. TAYLOR, of Louisiana. I willvote men 
now, but I will not. vote for an appropriation, 
at this time, to supply deficiencies which. were 
created by what I conceive to. be an unwarranted 
exercise of the executive power. 

Mr. LETCHER. If that was unwarranted on 
the part of the President, why did not the gentle- 
man and others, by the action of this House, re- 
pudiate that act? i 

Mr. TAYLOR, of Louisiana.. The prosecution 
of a war in which we are engaged is one thing; 
the declaring of that war is another. I can easily: 
understand—and it is for that reason that I plant 
myself upon this principle—that this great nation 
can be engaged in a war by the improper assump- 
tions of the Executive power. And, sir, it is 
; upon such occasions as this that Congress’ must 
rebuke all such assumptions, if we would avoid 
i; greater evils in the future. But while I would 
condemn these assumptions, while I would con- 
i demn the President of.the United States who 
should venture to exercise the power intrusted to 
him for no such purpose, yet, after we were en- 
gaged in the war, I, for one, should be inclined to 
prosecute it to a successful. termination. Now, 
sir, there has nothing transpired recently in Utah 
which, in my opinion, made it necessary for the 
|| Executive to act in hot haste. The condition of 
|i things existing in that Territory which, itis al- 
leged, led to the setting on foot of this expedition, 
which has caused this deficiency, it is notorious 
; was in existence for the last three years. There 
i was nothing to prevent the President from wait- 
: ing for the meeting of Congress. If there were 

anything which required expedition, if there were 

; anything which required speed, it was within his 
i constitutional power to have called Congress to- 
i| gether, and, as the President himself remarks in 
|i a portion of his message where he gives a court- 
/ cous notification on a particular subject to the 
members of Congress, it would not have been at- 
_ tended with any increase of the public expendi- 
i| tures, because, under the happy authority of the 
i: new compensation bill, the members who: were 
| called to meet in extraordinary session would 
l; themselves have to defray the expenses of that 
assemblage. f 
Mr. TAPPAN. 


i 


i 
i 
i 
j 
j 
| 
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i 
| 
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cumstance is such as not only to make it proper, f 
but to make it more than proper, to make it his 


duty, to submit the question to the coördinate de- | 


ri 


Mr. Chairman, I endeavored 


| upon to indorse an executive war, a war in which 
'| the nation has been plunged without the codper- 
| ation of the legal war-making power, and the end 
i, of which no man can tell, ‘Phat is my great ob- 
‘jection to this bill. We are called upon to vote 
| for a deficiency bill covering some ten million 
| dollars, cight million of which is for expenditures 
in relation to the service of the Army. This is 
i not the regular appropriation, but for expenses 
| accruing since the last regular appropriation for 
| the Army was made, and in addition to it. The 
| sum asked for to cover this deficiency, is within 


ciple which I regard as fandamental; nor will I, 
because of the exigency of the public service, 
fail, by my vote, to show my disapprobation of 
all violations of that principle of action. 


1 
i 
t 
i 
i 


With respect to the provision to be made for |; 


the prosecution of the Utah war, I voted for tho 
bill which passed this House. I would vote to 
make any appropriation which is necessary for 


: two or three million of the whole amount ex- 
pended in 1812, the first year of the war with 
Great Britain, for army expenses. 

Sir, the actual expenditures for the Army ser- 
vice for the fiscal year ending last June, ina time 
i, of profound peace, were as much, within about 
|; one million dollars, as in the most expensive year 
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of our last war with Great Britain. I think that 
the people of this country have just cause to be 
alarmed at the rapidity with which the expenses 
of this Government are increasing. No adminis- 
tration of any party in this country, except this 
Democratic party, could stand three months under 
gach an increase:of expenditures as have been 
rolled up under the last and the present Adminis- 
trations. 
` But I wish to say one word in reference to the 
‘character of this deficiency bill,- I have not ex: | 
amined the particular provision for the payment | 
of the officers of this House, nor do I care to. I 
presume that the committee have taken the means 
to secure all the information that is to be had, and 
have acted fairly in regard to that matter. Lam 
not so anxious to save at the spigot when the 
entire contents of the barrel are ranning out at the 
bunghole. What are some of these deficiencies? 
A few moments ago I looked over thé statement | 
sent in here, based on contracts made forthe trans- 
portation of the army from Kansas to Utah, and 
I found, as it seems to me, very extraordinary 
features in those contracts. Russell, Waddell & 
Co., for transportation of stores from Fort Lea- 
venworth, Kansas, to Utah, are paid $135 to 
#4 50 per hundred pounds for each hundred miles; | 
for all over ten million pounds they are paid an į 
increase of twenty-five per cent.; and for all over 
fifteen million pounds, the pay is advanced thirty- | 
five per cent.; and so the pay goes on increasing | 
as the quantity to'be transported increases. Then 
there is another feature of demurrage. The Gov- 
ernment contracts to pay these contractors five 
dollars for each wagon, for every day their wag- 
ons may be delayed on the route. | 
Mr. PHELPS. Will the gentleman permit me 
to make an inquiry? Does he think it unreason- 
able to pay five dollars a day for a team, teamster, | 
wagon, and six yoke of oxen? 
Mr. TAPPAN. [I only refer to this-—— 


wages of such a wagon and team in his own State? | 
The CHAIRMAN. The gentleman from Mis- 
souri is notin order. The gentleman from New 


Hampshire declines to yicld the floor, 
Mr. TAPPAN, I was only about to say that | 
this contract provides for delays, and that five dol- | 
lars shall be allowed for every day for every single į 
wagon. I do not know whether if the delays | 
were not improper, that that would be too large | 
an amount. But what guarantee has the Gov- 
ernment that the trains may not be delayed for ; 
the mere purpose of recovering a large amount by | 
way of demurrage?’”? I do not think, under 


sucha provision, that these contractors will be par- |] 


ticularly anxious to proceed very rapidly with 
their trains 

Mr. PHELPS. Permit me to explain that. | 
It is for the purpose of compensating the con- | 
tractors if they are delayed by the officers of the 
Government. | 

Mr. TAPPAN. I must decline to yield. I) 
think that this Government will find a very pretty 
little bill by the time all these stores are trans- 
ported to Utah, for demurrages under this sort of | 
contract, 

But another extraordinary feature of it is, as I 
have said, that as the quantity to be transported is 
increased, the pay for transportation is increased 
in the same proportion. I think this is a very | 
extraordinary feature. The more stores we have | 
to transport, the higher the rate of compensation 
which is given to the contractors for doing the ; 
work. Now, the principle usually acted on in 
cases of this sort is just the reverse of this. The 
larger the quantity of freight to be transported, | 
the less, it would seem, could it be afforded to 
dothe work for. In any case, the rate of remu- | 
neration should not be augmented with the in- | 
crease of the employment furnished. 

But, sir, something has heen said here in ref- | 
crence to the cost of transporting a barrel of flour | 
from Fort Leavenworth to Utah. I have gone | 
into a little estimate, for the purpose of seeing | 
how much it will probably cost under this con- | 
tract. | understand that the distance agreed upon | 
from Fort Leavenworth to Utah is two thousand | 
one hundred miles, which, at $135 per hundred 
pounds, (the lowest amount paid) for each hun- 
dred miles, supposing a barrel of flour to weigh 
two hundred pounds, would give a cost of $56 70 
for the transportation of a barrel of flour from 
Fort Leavenworth to Utah. Then, sir, the Uni- | 


i 
i 
H 
i 


uw 


ted States Government are bound to furnish an 
escort- for the trains and: bythe time you pay 
your demurrage, and ‘for the escort, it will cost 


over $100-for every barrél of flour that goes to | 
Utah. At this rate our Mormon war will be a 


rather expensive luxury before it is over. 

Mr. CURTIS. ‘Will the gentleman allow me 
to. correct him? 

Mr. TAPPAN. I am just through; and the 
gentleman can then make any explanation. Now, 
sir, as I said, without knowing precisely when or 
where this war is to end, or what it was com- 
menced for, or, in fact, what the troops are todo 


after they get there, we are called upon, by the | 


passage of this bill, to indorse this executive 
usurpation. If we do it now; we may do it again, 
and { am opposed to setting any precedent of the 
kind. Andletmesay, Mr. Chairman, at the rate 
the expenditures for this Utah war are going on, 
in a year from to-day it will have cost more than 
the war with Great Britain and the Mexican war 
together, and, as a friend nea me remarks, for 
aught 1 know, the war of the Revolution thrown in. 

Now, sir, I am not for going forward any 
further in the dark. Iam not for indorsing this 
action of the Executive, when, as has been well 
said by the gentleman from Louisiana, [Mr. Tay- 
Lor,]if there had been an extraordinary exigency 


requiring this large expenditure of money, and j 


involving the country in a war which it may take 
years to get extricated from, the Congress of the 
United States, which is the war-making power, 
should have been called together. But there was 
no such pressing exigency. The President might 
well have waited until the regular session of Con- 
gress before involving the country in a war which 


may require the expenditure of untold millions. | 
Although I might be disposed to vote for some | 


of the items in this bill, and may do so in some 
other shape, yet I will not, and [ hope our friends 


Ly. LAPP AI | Upon this side of the Flouse will not, indorse this | 
Mr. PHELPS. Lask him what would be the į 


executive war, by voting for this measure. 
Mr. BUFFINTON. 1 move that the commit- 


t tee do now rise. 


Mr. PHELPS. Oh, I hope not. There may 
be other gentlemen who desire to speak; and this 
is the last day for debate. : 

Mr. BUFFINTON. [insist on the motion. 

The CHAIRMAN. The Chair would state 


that the five minutes’ debate willafford gentlemen | 


an opportunity to be farther heard upon this sub- 
ect. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bocoer reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly 
the bill (H. R. No. 306) to supply deficiencies in 
the appropriations for the service of the fiscal year 
ending the 30th of June, 1858, and had come to 
no conclusion thereon. 


WASHINGTON POLICE. 
Mr. LEITER. Task the unanimous consent 


of the House to introduce a substitute for the bill | 


reported yesterday by the gentleman from Vir- 


ginia, [Mr. Goopr,] from the Committee for the | 


District of Columbia, in regard to a police force 
for this city. I ask that it be referred to the Com- 
mittee of the Whole on the state of the Union, 
and printed, to be considered whenever that bill 
comes up. 


The SPEAKER, The gentleman gives notice | 


that he will offer a substitute, and asks that it be 


printed, and referred to the Committee of the li 


Whole on the state of the Union. 
Mr. LEITER. Yes, sir. 
The SPEAKER. 
will be so ordered. 


No objection was made; and it was ordered n 


accordingly. 

And then, on'motion of Mr. HOPKINS, (at 
twenty-seven minutes to five o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Wepvespay, April 7, 1858. 
Prayer by Rev. F. SWENTZEL, D. D. 


The Journal of yesterday was read and approved. |: 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


Senate a letter of the Secretary of War, inclosing | 


If there be no objection, it | 


a petition of the paymasters’ clerks of the Army, 
praying for an increase of compensation, and rec- 
ommending it to the favorable consideration of 
Congress; which, on motión of Mr. Jonnson, of 
Arkansas, was referred to the Committee on Mil- 
itary Affairs and Militia. 

He also laid before the Senate a report of the 
| Secretary of War, communicating, in compliance- 
with a resolution of the Senate, information in 
relation to the North Carolina arsenal; which, on 
motion of Mr. Bieas, was referred to the Com- 
| mittee on Military Affairs and Militia. 


PETITIONS AND MEMORIALS. 


Mr. BIGLER presented a memorial from the 
mayor and board of common councilmen of Atchi- 
son, Kansas Territory, praying that land may not 
be granted to the St. Joseph and Topeka Rail- 
road Company but that aid be granted fora rail- 
road connection between the valley of Kansas 
river and the Missouri river, on the northwest- 
ern border of Kansas; which was referred to the 
| Committee on Public Lands. 

Mr. SEWARD presented a petition of Simeon 
Draper, and other citizens of the city of New 
York, praying for the enactment of a general relief 
law; which was referred to the Committee on the 
| Judiciary. 

Mr, DOOLITTLE presented’ a petition of cit- 
izens of Superior, Wisconsin, in favor ofa north- 
ern Pacific railroad, and praying that Superior 
may be made one of its termini; which was or- 
dered to lie on the table, the subject having been 
reported upon by a select committee. 

Mr. BROWN presented a petition of the Rev. 
A. G. Carothers, W. B. Magruder, and others, 
citizens of Washington, praying that the public 
reservation opposite the “ A'ssembly’s Church”? 
may be inclosed; which was referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. ALLEN presented the memorial of John 
Gardner and his associates, praying that the Post- 
| master General may be authorized to contract 
| with them for carrying the mails in steamships be- 
tween the United States, the West Indies, Brazil, 
and the Argentine Republics; which was referred 
|| to the Committee on the Post Office and Post 
|| Roads. : 

Mr. CAMERON presented additional papers in 
support of the claim of William Reynolds; which 
| were referred to the Committee on Naval Affairs. 

Mr. MALLORY presented a memorial of cit- 
izens of Appalachicola, Florida, remonstrating 
i against the repeal of the law creating the Light- 
House Board; which was referred to the Com- 
mittee on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SEWARD, it was 


Ordered, That the petition of Catharine Jacobs, widow 
of Francis Jacobs, on the files of the Senate, be referred to 
the Committee on Pensions. j 

On motion of Mr. FESSENDEN, it was 

Ordered, That the petition of Miles Devine, with the ad- 


verse report thereon, be recommmitted to the Committee on 
Claims. 


REPORTS OF COMMITTEES. 


Mr. JONES, from the Committee on Pensions, 
ij to whom was referred the petition of Joseph G. 
Heaton, asked to be discharged from its further 
consideration, and that itbe referred to the Com- 
mittee on Claims; which was agreed to. 

He also, from the same committee, to whom 
| was referred the memorial of J. K. Kane, and 


He also, from the same committee, to whom 
was referred the petition of Charles Bruckner, 
‘administrator of William White, asked to be dis- 
charged from its further consideration, and that it 
be referred to the Secretary of the Interior; whieh 
was agreed to. 

| My. JOHNSON, of Arkansas, from the Com- 
| mittee on Military Affairs and Militia, to whom 
Li carne re tan fee oe Wi P, Paff, th 
|! were referred the petition of Wiliam > 


* ae “is Tatin 
resolution of the Legislature of Texas relating 


to authorize the President to call into the service 
of the United States four additional regiments of | 
volunteers, asked to be discharged from its fur- 
ther consideration, the subject having been dis- 
posed of by the passage of another bill; which was 
agreed to. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 227) authorizing the organization of a fire 
department in the District of Columbia, reported 
it without amendment, 

Te also, from the same committee, to whom 
was referred the petition of the lay members of 
the Roman Catholic churches in the District of 
Columbia, reported a bill (S. No. 241) relating to 
the manner of holding and transmitting certain 
church property therein mentioned; which was 
read, and passed to a second reading. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a mo- 
tion to print the report of the Secretary of War | 
communicating the report of Lieutenant Beale of | 
his exploration for a wagon road from Fort Defi- 
ance to the western borders of California, reported | 
in favor of the motion; and it was agreed to. 

Fie also, from the same committee, to whom 
was referred a motion to print the memorial of the | 
Magnetic Telegraph Company, and of the New | 
England Union Telegraph Company, and also the | 
motion to print the supplemental memorial of the | 
said companies, reported in favor of printing the | 
memorials; which was agreed to. | 

Mr. THOMSON, of New Jersey, from the | 
Committee on Pensions, to whom was referred | 
the petition of Joseph Paul, submitted an adverse | 
report; which was ordered to be printed. i 

fe also, from the same committee, to whom 
was referred the papers in relation to the claim | 
of Nannie Denman, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of the guardians of the | 
minor children of Major J. R. Hagner, late of the | 


United States Army, submitted an adverse report; `: 


which was ordered to be printed. 

Fe also, from the same committee, to whom 
was referred the petition of Charles West, sub- 
mitted an adverse report; which was ordered to 
be printed. 

He also, from the same committee, to whom | 
was referred the petition of John Brest, submit 
ted a report, accompanied by a bill (S. No. 24 
for Use relief of John Brest, a soldier in the 
of 1812. 


ar 


printed. . 
Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the peti 


tion of John W. Pray, submitted an adverse re- : 


port; which was ordered to be printed. 


He also, from the same committee, to whom i 


was referred the petition of the legal represent- 
atives of James Purvis, submitted an adverse re- 
port; which was ordered to be printed. 

He also, from the same committee, to whom 


were referred the papers relating to the claim of | 


Catharine Kellar, submitted an adverse report 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of John Mason and oth- 


ers, heirs of Jercmiah Gilman, submitted an ad- || 


verse report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Virginia Rose and 
the co-heirs of Captain Alexander Rose, of the 
revolutionary army, submitted a report, accom- 
panied by a bill (S. No. 243) for the relief of the 
heirs of Captain Alexander Rose. The bill was 
read, and passed to a second reading; and the re- 
port was ordered to be printed. 


The bill was read, and passed to a sec- | 
ond reading; and the report was ordered to be |, 


dian Affairs, to whom were referred additional 
papers relating to claims to lands in the Munsee 
reservation in Kansas, asked to be discharged 
from their further consideration, and that they be 


referred to the Secretar 
was agreed to. - : 
Mr. MALLORY, from the Committee on Na- | 
val Affairs, to whom was referred the bill (S. No. 
165) authorizing the construction of a dry-dock | 
for the naval service, reported it without amend- | 
ment; and submitted a report on the subject, which 
was ordered to be printed. i 
Mr.MALLORY, from theCommittee on Claims, 
to whom was referred the petition of George Jew- 
ctt, submitted a report, accompanied by a bill (S. 
No. 245) to authorize the settlement of the ac- 
counts of Luther Jewett, late collector of the dis- | 
trict of Portland and Falmouth, in the State of | 
Maine. -The bill was read, and passed to a second 


reading; and the report was ordered to vee 
ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
Speaker of the House had signed an enrolled bill 
(H. R. No. 313) to provide for the organization | 
of a regiment of mounted volunteers for the de- 
fense of the frontier of Texas, and to authorize 
the President to call into the service of the United | 
States two additional regiments of volunteers; 
which thereupon received the signature of the 
President pro tempore. 


BILLS INTRODUCED. 


Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 26) for the benefit of the nearest 
male heir of the late Major General Towson, Uni- 
ted States Army, deceased; which was read twice 
by its title, and referred to the Committee on Na- 
val Affairs. . 

Mr. BIGLER asked, and by unanimous con- 
sont obtained, leave to introduce a bill (S. No. 
244) for the relief of Henry G. Carson; which 
was read twice by its title, and referred to the 
Committee on Claims. 

Mr. GREEN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (3. No. j 
246) to provide for the geological and mineralogi- 
cal survey ofthe ‘Territory of New Mexico; which 
was read twice by its title, and referred to the 
i Committee on Publie Lands. 

OBITUARY ADDRESSES. 


Mr. HOUSTON. I move to take up the res- | 
olution which I submitted yesterday, as a substi- | 
tute for the report ef the Committee on Printing, 
in cd to printing the obituary addresses on 
the death of certain members. 

The motion was agreed to; and the Senate pro- 
| eeeded to coreider the resolution. 

Mr. JOLINSON, of Arkansas. 
resolution be 


The Clerk 


y of the Interior; which 


Task that the 


i by the r 
or Represe 
jiou. A. P. 


uth of the į 
nes Bell, of | 


18 Printer to the 
d to prepare them in a similar manner to | 
the culogies on the life of Hon. John M. Clayton. 
Mr. JOHNSON, of Arkansas. I call the at- : 
tention of the Senate to this resolution, which is 
introduced by the Senator from Texas as a sub- 
| stitute for the adverse reporton the same subject 
made by the Committee on Printing. The com- 
mittee were satisfied that, unless the practice in- 
dicated by the resolution were arrested, it would 
be carried into effect in every instance where a | 
death may hereafter occur in the Senate. The 
| committee do not believe that it is the sense of the | 
i Senate that this should be done. It has been done ; 
it heretofore in only a few instances, on the deaths of || 
very extraordinarily eminent men. The com- | 
|| mittee do not dispute that those whose names It | 
‘lis now sought to commemorate in this manner 
ij wereeminent men. ‘The relations borne to them | 
| by the members of the committee preclude the |! 
possibility of any one coming to the conclusion | 
thatitis from any disrespect tothem orthcir mem- | 
|| ory that an adverse report has been made by the | 
| Committee on Printing upon the proposition to | 
print the addresses and eulogiums delivered upon ʻi 


of the 
here. Cee 


The estimated cost of this pri 
state, and I shall allude to that no fur 
wards of two thousand dollars. Phe: 
do not believe that it is necessary to the 
these gentlemen that this expense should be in 
curred for the purpose of publishing a book. “The 
committee know and feel sensibly the ‘very gréat 
difficulty, aswell as the very great delicacy, that 
exists in any effort which is made to abridge the 
honors that shall hereafter be paid, or that shall 
now be paid, to deceased members of this body; 
but they believe that a proper respect for the opin- 
ions which havc been manifested throughout thë 
Senate in regard to the practices connected with 
public printing, deemed to be vicious in many rê- 
spects, requires them to report against a ‘project 
which involves an expense to the public Treas- 
ury without any corresponding benefit. 

The committee have another reason for insist- 
ing upon retrenchment in these matters upon the 
present occasion. This resolution embraces the 
names of three of our deceased members. All of 
us feel the highest respect for the memory of cach 
of those gentlemen, and many the most ardent 
affection. Such being the case, we can arrest this 
practice now without any charge of being in- 
vidious. If we wait to do it hereafter, until an 
occasion when but a single member shall have left 
us, it will be pronounced invidious, the attempt 
will not succeed, and the practice will become-es- 
tablished. That is the belief of the committee. 
Holding that it is no disrespect to the memory of 
these gentlemen whatever, and that the public 
service and its economy ought to be presetved by 
all respectful and proper action in this body, the 
Committee on Printing have instructed me-to re- 
port adversely, and to make this statement of facts 
in behalf of the action they have taken. 1 hope 
the resolution of the Senator from Texas, as a 
substitute for the report of the Committee on 
Printing, will not be adopted by the Senate. 

Mr. STUART. I should like to have that.sub 
stitute read. 

The Clerk read the resolution submitted by 
THousron. : 

Mr. STUART. Is that a substitute ? 

The PRESIDENT pro tempore. It is. an inde- 
pendent resolution. The Senator from Texas said 
he designed it as a substitute for the report of the 
committee. 

Mr. HOUSTON. Mr. President, no remarks 
which I may offer to the Senate on this oceasion 


Mr. 


i| can possibly be construed into any disrespect for 


the Committee on Printing, or the judgment which 


| they have formed upon this subject. I congratu- 


late the country upon the spirit of economy and 
retrenchment that is manifested by the report in 
this case; but it reminds me of a farmer who de- 
termined to be very economical. His pigeons 
were sometimes troublesome, and they were in 
the habit of going into the gable end of his barn, 
and there destroying some of his grain. He con- 
cluded that he would stop that waste. He closed 
the gable end, but forget to shut the door, and all 
the smaller animals and barn yard-fowl gotin. 
So this is really beginning to retrench upon this 
little item when we find that there is great waste 
generally throughout the expenditures of Con- 
gress. We are toset an example by retrenching 


| this mere trifle of expense. 


I have no disposition to enlarge the sphere of 
expenditure and extravagance; but I consider this 
a matter that concerns the feclings and the rep- 
utation of the Senate. Three gentlemen of our 
companions here have lately left this body; thoy 
were all respectable; they were not undistin- 
guished, any one of them. It has been the prac- 
tice heretofore to publish the obituary addresses 
delivered on the occasion of the death of gentle- 
men who have died while members of this body. 
When there has been such a manifest calamity 
visiting this body as the death of three distin- 
guished members of it in one year, I do not seo 
that we should begin retrenchment here. Re- 
trenchments ought, in my opinion, to he prospect- 
tive and not retroactive in their effect. If it is 
thought proper or wise by the Senate to stop this 
practice, let them make a rule from henceforth 
forbidding it, and let it be understood; and:then 
no disrespect can be offered to any one, as if can 
point to no one in particular. In this case, think 
it would be a reflection on the memory of these 
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more of the same size. Why, sir, the books will 
cost you-as much as one of the regiments that 
: fought the battles of Mexico. It will cost you 
more than the whole survey—and all for what? 


gentlemen, for the Senate, at this particular i 


three 


time, to.adopt-a measure of retrenchment which i 
would .be retroactive in its action in relation to | 
i 


The sum, to-be sure, is small, but I have had | 
| occasion to say in this place before, that if we |! 
hesitate about making a saving because it is a 


them. The expense isa mere trifle, and will not ;! small saving, we shall hesitate quite as much aad | 


exceed, Fam assured, two thousand dollars. 
These gentlemen have friends and acquaint- 


ances throughout the United States who are anx- : 


ious to know what their position was. here, the : 


particulars of their history, their birth, their ori- | 


gin, their progress in lifeyand what were the sen- 
timents of theirassociates in this body in relation 
to them. I will not pretend to, say how many 
applications have been made to me for these obit- 
uaries, for they are numberless. | think the Sen- 


ate will be but discharging a duty which it owes, : 


and it will be a proper respect for the memory of 


the deceased, to publish these obituaries. | con-:; 


sider the expense to be comparatively nothing. 


if the committee recommend the adoption of ai 
measure of reform, hereafter to be brought iuto i 
practice by the Senate, it is well; but let it not go ; 

ack to affect the memory of our lately deceased į 


colleagues. I should consider it a direct reflection 


on their memory and the feelings of their friends | 
if we were now to depart from the custom that ; 


has prevailed in this body heretofore. 


Lam not disposed to take up the time of the ;; 


Senate. I will simply say in conclusion, that 1 


think it is due to the memory of these gentlemen | i y > 

| ple who have litte pension bits, and litle claim 

bills here, who are waiting for their money, and 
S y> f 


that these obituaries should be properly prepared 
for distribution, as thousands and thousands are 
writing here, re 
nished with them. 
Mr. FESSENDEN. 


questing that they may be fur- : 


Mr. President, I feel it) 


incumbent on me to say a word or two in refer- | 
ence to this matter, for the simple reason that, as : 
perhaps you may recollect, sir, E originated the | 


opposition to the publication of obituaries during 
the last Congress when I was a member of the 
Committee on Printing. 
thought it entirely unnecessary, and not of the 
slightest consequence to the memory of the de- 
ecased Senators. [T imade the objection in a very 
eminent case, that of the late Wr. Clayton, 
has not heen a common thing, as supposed by 
the Senator fram Texas, to publish these obituary 
notices. [thas only been done heretofore ma 
very few cases, and those of very distinguished 
gentlemen, * 
of Mr, Webster, Mr. 
Mr. King, the Vice P 


Clay, Mr. Calboun, and 


I did so, because Ei! 


l: 


as often upon great ones. I should be very glad : 
to strike at many of the abuses in the way of ex- | 


penditure, I should like very much to strike at 
post office contracts, and Army contracts, and 
other great things which, if we could get hold of 
them, and there was a disposition to carry out a 


real reform, would afford us an opportunity to | 


effect much; but the fact that we cannot do that, i 


or will not do that, is no excuse for expending 


thousand dollars, every time any particular indi- 
viduais may want to receive at our hands a book 
of this description. 


what is callea a small sum, only two or three: 


i took part in one of these cases, and made a ; 


speecn myself on the occasion — Lt thought it was 
dueto the memory of a gentleman whom L re- 


spected very highly and loved very much; but L! 
[i y mgaiy y 


have no particular desire that it shall go abroad 
into all the States of the Union to be read, and I 
do not think the reputation of my friend will be 
a particie increased, or his memory benefited by 
it. Sir, we haveagreat many debts to pay. ‘There 
area good many people to whom this Govern- 


‘i ment owes smali sums, and it is obliged to borrow 


money to pay them. ‘There are a good many peo- 


need it. Ifwe devote our spare cash to that pur- 


as well as in publishing the 


pose in the first place, we should be doing quite i 
© books; and if we | 


refuse to grant this request, in this particalar in- | 


stance; if we stop here, as suggested by the shair- 
man of the Committee on Printing; 
disrespect to the memory of these gentlemen, 
whom we all respected so much. ‘Therefore, | 
hope the Senate will follow out the suggestion of 


i the Committee on Printing, and begin just here, 

f and say that we will leave the reputation of those ; 

‘gentlemen who are so unfortunate as to die in 
their country’s service, in this Chamber, to be | 


taken care of by what that reputation may happen | 


+ to deserve,and by the memory of men in the coun- 


“he obituaries delivered on the deaths | 


ssident, I think, were the 
i 


only ones that have been published, Many Sen- : 


ators have dicd during their period of service, and 


obituary addresses have been delivered here in j 
this Chamber, and no further notice was taken | 


by way of publication. When the case of Mr. 


Clayton came up, although he was a very distin- | 


guished man, I thought it as well to interpose 
then, and to object to the further publication of 
books of this description. The committee re- 
ported accordingly. We reported against it; but 
ata later period of the session, the pressure being 
very strong, the Senate reversed the action of the 
committee, and agreed to publish thoseobituarics 
hat not to have them bound in the original form. 
"The reason assigned was, that Mr. Clayton had 
oceupied such distinguished stations in the Gov- 
ernment, that it was not a proper place exactly to 
interpose an objection to the publication which 
was so much desired. 
Now, sir, here are thre 
the recess of the last Cong 
of the country, 
South, and one from the extreme Southwest, ¢ 


of whom were very respectable gentlemen, and | 
men ef eminence; but I think the reputation of 


men is not aided at all by publishing obitaary 
notices of them. I think the great ob 


Į think it is a waste of money. 


sublish these obituary notices so extensively ir 
yin 


the shape of books, and distribute them at the | 
expense ofthe public Treasury, when no objectin | 


the world is attained oxcept to send these little 


the speeches, for that is justabout all it comes to, 


ject which į 
is attained by that, is rather extending the repu- | 
tation of the living members who have made the | 
speeches, by sending forth theirideas as ex pressed ; 
here, and probably with care, and in a style and : 
form that they consider to be very fine, and dis- | 
tributing thom all over the country, Itadds noth- : 
ing to the reputation of the men themselves, and | 
The sum is not | 
large, to be sure, but still it is a waste of money to | 


eches abroad in the land for people to read and : 
the names of those who are left, and who make | 


Senators who died in | 
oss in different sections | 
one from the North, one from the ii 
| the deceased members. 


i try, in reference to their public service. 
: c 


Atall 
rents, I beg leave to repeat again, that I think 
we accomplish nothing by publishing these books 
exceptextending the knowledge of those who are 
eft in the Senate to speak of those who are gone. 

Mr. BROWN. If this is to be a genuine at- 
tempt to reform abuses in the matter of public 


ful as it is to me to vote against such a proposi- 


this sort. 
and stop this monstrous abuse of publishing every 
hing at the public expense, and making pictures 


deceased members of this body. Under ordinary 


| oireumsrances, if the matter of public ‘printing 


had not run into a most wonderful abuse, [should 
not hesitate to overrule a decision of the commit- 


tee; but, perhaps, if we are going to reform, we 
might as well commence here as anywhere, and 
commence with deceased members of this body 


All of us know that the great expense of publish- 


more than putting up the type, buying the paper, 
and everything else. But, sir, we make pictures 
of everything, and I sent just now to get the last 


Dp 


minting, I shall vote with the committec, distaste- | 


I see init no | 


ion as this. I think, mysclf, itlooks a good deal | 
ike straining at a gnat and swallowing a camel, ! 
to commence a reform upon a little preposition of | 
Sull, if we are going to adhere to it, | 


of everything, I will stand by the committee, and : 
incur my portion of the odium of refusing to do | 
a graceful and, as I think, a proper thing towards ` 


ing these obituaries will be in preparing plates of | 
That costs a great deal | 


report that hascome in. Here isa specimen of it. | 


Mr. HALE. What is it? 
Mr. BROWN, Emory’sreportuponthe bound- 


ary between the United States and Mexico. I: 


S> 


happened on it this morning, and the first thing 


that struck me was a painted Indian, mounted on ` 


horseback. 


What that has to do with the bound- Și 


ary, or with sarveying the boundary, or giving : 
you any intelligence of it, would puzzle the wisest ; 


man in the world to tell; and yet nobody can say 
whatitcosts. Hereisa magnificent picture of an 
Indian, and the book is fullofthem. Then, again, 
there are fifty or sixty pages at the end—yes, 


perhaps one hundred—covered with pictures of | 
shells, and bugs,and so on, all the way through. ; 


This is the first volume, and I understand, inci- 


dentally, that it is to be followed by four or five 


For these miserable pictures, which never ought 
to have gone into the books. They are out of 
place, out of character, an outrage upon the pub- 


lic Treasury and the public confidence. Why, 
i sir, we have hardly got through paying School- 


craft foran Indian book. Now you cannot send 
out a man to survey.a railroad across the mount- 
ains, or survey the boundary between two coun- 
tries, that he does not come back here with one 
of these picture-book, filled full of Indians, snakes, 
bugs, shells, and all manner of things. This 
ought to be put a stop to.. Do you know how 
many of that-kind of books are being published 
now? First, you have the great explorer, Cap- 
tain Wilkes. Fie is making books. I do not 
know whether we have got through with the Ja- 
pan Expedition or not. Ido not think we have. 
That was multiplied to several volumes. 

Mr. SEWARD. Will the honorable Senator 
from Mississippi allow me to interrupt him fora 
moment? 

Mr. BROWN. Certainly. 

Mr. SEWARD. Itis for the purpose of ask- 
ing him to be quite accurate in the advertisement 
he is giving, through his speech, to the people 
everywhere in the United States, about the num- 
ber and character of the books we are printing, be- 
cause the effect of such expositions of the attrac-° 
tions of these volumes upon the public appetite 
for them is seen in a multiplied increase of de- 
mands upon us all to send them. Igenerally get 
about fifty or sixty copies of one of these works, 
aud I am very sure that before the echoes pro- 
duced by their publication and advertisement here 
have died away, I have'to answer some four or 
five hundred demands for them. Of course I am 
obliged to say to four fifths of the applicants that 
my supply being a very small amount for an 
extraordinarily large constituency, is exhausted. 
1 am losing ground with my correspondents. T 
am now excusing myself for not circulating the 
Japan Expedition, my supply of which was ex- 
hausted by the circulation of the first volume two 
years ago. Itis the same case with several others 
of these attractive works. If the honorable Sen- 
ator, in tenderness of us all, will take care not to 
excite expectations by his speech, which we can- 
not fulfill, he will save us froma world of trouble. 

Mr. BROWN. It is the first time I have ever 
known that it has been any disadvantage to the 
Senator from New York. I think I shall go for 
these books hereafter. [Laughter.] I shall have 
to change my policy, because it is going to injure 
him in public estimation. I am so weil satisfied 
that he ought to be injured, that I am not sure that 


i it would not be a good speculation to publish the 


books. (Laughter.] 

The PRESIDENT pro tempore. The hour has 
arrived for the consideration of the special order. 
Mr. HALE, and others. Let us finish this. 

Mr. HOUSTON. [ move that the special or- 
der be postponed, so that we may terminate this 
matter. 

Mr. BROWN. If the Senate will take a vote, 
as the morning hour has expired, I do not care 
to detain the Senate. 

Mr. CAMERON. I desire to say a word, as 
a member of the committee, 

Mr. DOUGLAS. If debate is to go on, I feel 
under obligation to call for the special order, 

The PRESIDENT pro tempore. The special 
order supersedes the resolution under considera- 


: tion, unless the Senate otherwise order. 


Mr. HALE. I move to postpone the special 
order, so that we may finish this resolution. 4f 
we do not do so, we shall make no progress with 
this subject. 

Mr. SEWARD. What is the special order? 


The PRESIDENT pro lempore. The Minne- 
sota bill. “fhe motion is to postpone that, and 


continue the further consideration of this resolu- 
tion. 

‘The motion was agreed to. ‘ 

Mr. CAMERON. Asa member of the Com- 
mittee on Printing, I feel desirous that its report 
should be sustained. No one can entertain a 
higher respect for the memory of the deceased 
Senators, no man thought more highly of them, 
while living, than I did. Every member of the 


‘| committee entertains the same opinions of them; 
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but all admit that great abuses have crept into || 
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Texas says this is a small matter. Itis so. It 
is with small matters reforms must commence. 
These smallitems have increased to an aggregate 
of millions yearly. Here is a proper place for 
beginning; and if the Senate will sustain thecom- 
miltee, they believe that by the end of the session 
they can show such a reformation as will gratify 
every gentleman here, and greatly relieve the 
Treasury. The sum already saved is very large, 
and the committee will see that no more ‘‘ picture- 
books’? will be printed by their recommendation. 
The only work begun, and not completed, is the 
Mexican Boundary Survey. The first volume 
has cost over one hundred thousand dollars, and 
it may reach one hundred and fifty thousand more; 
for no man can tell, before it is ended, what those į 
pictures, of which the Senator from Mississippi 
so justly complains, will cost. . It is this rage for 
unnecessary embellishment which has so greatly 
increased the cost of the public printing. Asan 
evidence of this, one item occurs to my mind. A 
single dish of strawberriesin the last Patent Office 
report, cost, for engraving and printing, over two 
thousand dollars. This is a question of business, 
of economy, if you like, and its decision, then, 
should be without reference to the merits of the 
distinguished dead. Their fame does not need it. 
Mr. PUGH. Has the resolution been before 
the committee ? 
Mr. CAMERON. Yes, sir; and they have re- | 
ported against it, j 
The PRESIDENT pro tempore. It isa resolu- 
tion presented by the Senator from Texas, as a 
substitute for the report of the Committee on 
Printing. | 
Mr. HALE. There is not. certainly a man in 
the Senate who would be less suspected of any 
prejudice against this proposition than myself, for 
one of these gentlemen was a deceased colleague 
of mine, with whom I lived upon the most inti- 
mate terms of friendship for thirty years; but I 
have long thought that we were going wrong in 
this direction, and that obituaries of this kind 
ought not to be printed. T concur with the sug- 
gestions so well made by the chairman of the Com- 
mittee on Printing. I think if we are ever going | 
to begin a reform, this is the place. We may | 
begin it here without any invidious distinctions. | 
During the last recess, three members of this || 
body, from different sections of the country, were | 
called away; one of them was my own colleague, | 
from the State of New Hampshire. But, sir, the | 
thing has been going on, constantly increasing, | 
and if you do not stop here, it will never stop. It! 
has not always been confined to members of the | 
Senate. I think the Senate went so far in the case | 
of Mr. Webster as to have eulogies delivered here, | 
and printed at the expense of the Senate, on the | 
f 
| 
| 
| 
| 
| 
| 
| 


occasion of his death, though he had long before | 
ceased to be a member of the body. 

I have long thought we were running into fool- 
ish and extravagant expenses, not only in this | 
respect, but in the matter of funerals. l thought 
when Mr. Adams died there was a very useless 
and unnecessary parade at the public expense. || 
When Mr. Calhoun died it was repeated; but I| 
did not want to object then. When the House || 
of Representatives had been guilty of that folly | 
in reference to one northern man, and the Senate jj 
in reference to one southern man, I hoped we 1) 
should be done with the folly of sending commit- 
tees of Congress all the way from Washington to 
the places where the dead members were to be | 
buried. Butanother instance came up of avery em- 
inent and distinguished man, and although I had 
determined to interpose objections, and notified his | 
colleague that I would do so, yet, on further re- 
flection, I felt unequal to the task. That was the 
case of Mr. Clay. We sent a committee to Ken- 
tucky to attend to his funeral. This thing has 
been increasing, and will increase; and if you do 
not stop it now, you will never stop it. Now we | 
can stop with the greatest advantage to ourselves 
and tothe country, and we can stop without of- 
fending anybody. 

Mr. HOUSTON. Ishall feel that the action || 
of the Senate is retroactive and disrespectful to | 
the memory of these gentlemen if it refuses now to | 


i 
| 
| proper not to make the announcement of the death || 
i 
| 
{ 
| 


| opposes my proposition, had an agency in inaug 


| or creditable to myself, being unprepared. I felt; 


| 
i 
{ 
| 
i 
| 
| 
i 
| 
j tirely unprepared. ; 
i 
i 
i 
i 
| 
| 


| evils, he will not find a more cordial coöperation 
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follow the usual course. If it is to be prospective 
in its action it can very readily intimate that now, 
and it will be understood, and then if an instance 
should occur hereafter, this printing will not be 
expected. If gentlemen intend to retrench at this | 
point, they should go further in order to make i 
the retrenchment perfect. Every column that is | 
published of the proceedings of Congress costs | 
seven dollars and a half. That expense has al- 
ready been incurred in this case; and what is now || 
proposed is but a trifling addition to that. In or- | 
der to perfect the system of economy it will be 


of a member atall. I cannot see why it is that | 
it is necessary to begin here with the proposed 
retrenchment when itis retroactive in its influence 
upon the body, and upon the world. The honor- 
able Senator from Maine [Mr. Frssenpen] who 


urating thissystem, as he says, inreference to Mr. 
Clayton. I admit his distinction; I admit his 
worth; I admit the eminent services that he had ! 
rendered to the country; but is that to be the rule 
of action? Areexceptions to be made among those į 
members who have departed, upon a supposed | 
distinction between them in point of eminence?! 
The Senator from Maine intimates that benefits | 
are to flow from such publications to those who | 
delivered the eulogies. If that is supposed to be į 
the casc, I shall move that the remarks I made on : 
the death of my late colleague be excepted, for I: 
did not think them either worthy of the occasion, | 


a delicacy in moving in this matter, because of |} 
my participation. Iwas importuned again and 
again to bring forward some measure to secure | 
this publication. I was solicited to do so by my | 
constituents, who desired to see what had been | 
said on the occasion of the enunciation of the 
death of their distinguished Senator. From Maine, 
from New York, from every portion of the coun- ! 
try, I have received application for these obitua- į 
ries. Ihave brought forward the proposition from | 
a sense of duty, not for the purpose of rendering 
my name conspicuous, or showing what fine 
things Í had said, not in order to gain éclat from 
the world. I had no disposition to seek notoriety 
without fame, nor did I cave much about that. 
What I said was impromptu, and without prepa- 
ration. Ishall move to amend my resolution by 
excepting from the publication the remarks which 
I made in announcing the death of my late dis- 
tinguished colleague, that I may disabuse the Sen- | 
ator’s mind of the idea that I had any object ofa 
sinister character. i 
Mr. FESSENDEN. i 
derstand me. I meant no sort of imputation upon |! 
the motives of the Senator from Texas, or any-' 
body else. What I said was, that the effect of || 
these publications was to give notoriety to those 
who made the addresses on the occasion, rather | 
than to add to the reputation of those who were 
spoken of. I did not suggest the motive, nor did © 
l intimate, that there was any motive other than 
eee one in the mind of the mover or any one li 
else, it 
Mr. HOUSTON. Idid not misapprehend the ; 
Senator at all. His remark was a general one, 
and had no reference to me; but I should be per- 
fectly willing to be excluded from the possible — 
benefits which it is supposed may result from this 
publication to those who participated in these obit- |] 
varies. Iam willing to exclude my remarks al- 
together, as I did not think they were worthy of | 
the occasion, or creditable to myself, being en- | 


I beg the Senator to un- 


If we are to begin on this occasion, it is a most | 
extraordinary evidence of retrenchment. Let it 
be hereafter understood, if you please, that no 
more notices of this kind are to be needed, and | 
let no more announcements be made of the death ! 
of Senators to this body, if you intend to effect | 
a real retrenchment. ; 

So far as the gentleman’s remarks went in re- ; 
lation to Army and Navy contracts, if he will | 
only bring forward a measure to correct those |; 


from any individual in this body than from my- 
self. Iwill go with him heart and hand in cor- 
recting abuses of magnitude in the first instance; 
but I will not begin at minor matters, that are 
mere trifles in themselves, and on occasions that 
require a different course, in my humble estima- ` 


i 
i 


i what? 


j and improvident embellishment. 


tion. If. this has becha custom of the Senate, 
this is not the place to begin the: éorrection.- 
Henceforth you may have it understood, but do 
not go back to the past. I do trust the Senate 
will say that these obituaries shall» be published: 
What is $2,000? We waste'itevery day herein 
nothing of any. consequence. Rie: 
Mr. MASON, Iwish tosay avery few words 
on this subject.. I think there can be no Senator 
who will go further to restrain the exorbitant 


| expense in public printing than I will, and yet 


I cannot but be aware that to refuse all expendi- 
ture is no sort of economy. Improper, improvi- 
dent, and wasteful expenditure is that which is to 


|| be checked by the exercise of economy. These 
| books, one of which has been produced here by 
; the Senator from Mississippi, involve, in my judg- 


ment, a proper expenditure, provided that expend- 
ture is under proper guards. We send abroad 
-xploring parties through the country, and neces- 
sarily so, in the discharge of the great duties to 
the public that devolve upon the Government, 
exploring for the Pacific railroad, the Mexican 
boundary, and explorations by officers of the 
Army for military purposes. They are required, 
and properly required,.to make a journal; and 
when they make their report to the head of the 
Department, the workis done; but it would scem 
to me to follow, as a necessary incident to that 
work, that it should be published by Congress 
and diffused; and yet I do not know where the 
proper restraint is, as I am not at all conversant 
with the details; whether it is in the Committee 
on Public Printing, or whether it rests with: the 
Executive Departments, but it should rest some- 
where to check this truly unnecessary expendi- 
ture in embellishing these books. Take the paint- 
ed Indians, the scenes, the landscapes that are 
given in them, or the matters of scientific discov- 
ery in philosophy which are exhibited, and they 
seem to me to be entirely out of place; and I am 
informed, and I think correctly informed, that 
they make one half the expenditure of these pub- 
lications, or perhaps more than that. They are 
utterly out of place, and derogatory to the char- 
acter of the Government. ‘To print the report 
alone, which would diffuse the information: con- 
tained in them, I should think is not an improv- 
ident use of the public money. : 
Then as to this particular source of expendi- 
tures: why, sir, we know very well that it has 
been the usage of the Senate to pay very great 
honor to the memory of those who have served 
their country long and faithfully, and who have 


i been called from this world while serving here., 
| Committees have been sent home with them to 
i very distant parts of the Confederacy. 


Honors 
have been rendered to them all the way while their 
remains were passing through the country, and 


| great honors have been paid to them and to their 


memories when they arrived at their homes. For 
Not only as a grateful acknowledgment 
for their public services, but with a view to im- 


‘press, I think, upon the rising generation, the 


character, the services, and the merits of those 
men, It has been customary, also, to pay tributes 
to their memories upon this floor, and upon the 
floor of the other House, That is a usage with 
which I am satisfied no Senator will be disposed 
in the slightest degree to interfere—a very proper 
usage. And then I should think it would follow as 
an incident, that we should, in a plain way, with- 
out ostentation or expense, diffuse those tributes 
after they are thus given. Therefore, with every 
desire in the world to unite with the honorable 
Senator who is at the head of the Printing Com- 
mittee to check improvident expenditure, I can- 
not agree to this report. 

Sir, if there be no means of checking improv- 
ident expenditure but by denying all expendi- 
tures, we shall have come to a very unfortunate 


| pass inthe country. 1 confess, with the very great 
' respect I bear to the eminent and distinguished 
; gentleman who conducted the Mexican boundary 


survey, it was with concern and regret that Í saw 
that his book also was the subject of unnecessary 
I can see ne 
reason for it, no propriety in it. [think it is de- 
rogatory to the character of the Government that 
it should send abroad books that are really inter- 
esting for their matter, and for the information 
they contain, with all these embellishments that 
are worthy only of the humblest picture shops. 
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feel required to vote for printing these eulogies. 
Mr. JOHNSON, of Arkansas. The resolution 


of the Senator from Texas was offered as a sub- || 


stitute for the report of the Committee on Print- 
ing, which is now up for consideration. The 
Clerk. does not seem to understand its position. 
If it were offered now as an independent resolu- 
tion, it would necessarily be referred to the Com- 
mittee on Printing, which has already reported 
on the subject. ` 

The PRESIDENT pro tempore. The Chair 
will remark to the Senator from Arkansas, that 
the Senator from Texas submitted his resolution, 
and said he designed to offer it as a substitute for 
the report of the Committee on Printing. The 
Chair intended to state to the Senator from Texas, 
when the discussion was through, that the only 
mode by which he could accomplish his object, 
would be to move.to proceed to the consideration 
of the report of the Committee on Printing, and 
when that was up, offer this as a substitute. 

Mr. JOINSON, of Arkansas. I hope that will 
be regarded by unanimous consent as having been 
done, so that we may have a vote on the ques- 
tion. 

The PRESIDENT pro tempore. The Chair 
will say to the Senator from Texas, that his only 
mode of accomplishing what is desired by him, 
is to move to take up for consideration the report 
of the Committee on Printing on the, same sub- 
ject. 

Mr. HOUSTON. I suppose that may be con- 
sidered as up by the consent of the Senate; but I 
make that motion. 

Mr. JOHNSON, of Arkansas. I wish now to | 
make no reply to anything that has been said in 
regard to this matter. The action of the com- 
mittee is understood by the Senate, and I trust we 


shall have the vote. 

Mr. BIGGS. I understand the motion of the 
Senator from Texas, is to proceed now to the 
consideration of the report of the committee; and 
then, after proceeding to the consideration of the | 
report, he will move his substitute. It is now | 
up, I understand, by the decision of the Senate. 

The PRESIDENT pro tempore put the question, 
and there were calls for a division. 

Mr. STUART. Is the division called for upon 
the motion to take up the report? 

The PRESIDENT pro tempore. 
question pending. 

Mr. KING. No division is required on that. 

Mr. STUART. There is no objection to the 
report coming up. 

The PRESIDENT pro tempore. Then the re- 
port will be considered as before the Senate. H 

Mr. HOUSTON. Inow move this resolution 
as a substitute for the report. 

Mr. DOUGLAS. Do I understand the Sena- 
tor from Texas to move to exclude his own re- 
marks from the publication? 

Several Senarors. Oh, no. 

The PRESIDENT pro tempore. There is an 
adverse report from the Committee on Printing, 
against the publication of these culogies. The 
Senator from Texas now moves this resolution 
as a substitute for the adverse report. 

Mr. DOUGLAS. But I understand him to | 
move to exclude from the book that is to be pub- 
lished, his own speech. I will say that I would 
as soon think of publishing Hamlet with the part 
of Hamlet omitted, as to publish the book with į 
the remarks of the Senator from Texas omitted. 
If that motion should prevail, I should certainly 
feel bound to vote against the proposition unless 
each Senator whose speech was to be published 
declined to have his speech published also. Then 
I think the proposition would be entirely harmless. ! 

Mr. JOHNSON, of Arkansas. The Senator 
from Texas. has not made that motion. 

The PRESIDENT pro tempore. The Senator 
from Texas has moved no amendment of that | 
kind. ‘The question is on the resolution offered 
by him as a substitute for the report. ` | 

Mr. SEWARD. I wish to explain very briefly | 
the reasons for my vote, as I do not wish to be | 
misunderstood. F shall vote for the resolution 
of the Senator from ‘Texas for the publication of | 


That is the 


these obituary notices, but not on the ground that 
I myself participated in a portion of the proceed- 
ings to be thus solemnly published. It is not ne- 
cessary for any use or purpose of mine that the 
remarks which I made on those occasions should 
be now published in this way. Congress pro- 
vides for the publication in an authentic form of 
every word which is ever uttered here. That is 
ordinarily a sufficient publication of anything that 
I have occasion to submit to the Senate. On other 
occasions of peculiar interest or importance, all 
the world knows that it isthe custom of Senators 
to print at their own expense extra copies of their 
speeches or remarks; and what others have done, 
I myself have done on other occasions, so far as 
to give wider circulation to the remarks which I 
felt it my privilege and duty to make in honor of 
the distinguished Senators whose deaths have re- 
sulted in these proceedings, than the Senate will 
give to the same remarks if they adopt this reso- 
lution. 

I therefore stand in this matter free from any 
cause for questioning the vote 1 shall give. When 
I came into the Senate several years ago, I found 
that it was the custom of the Senate to pay fu- 
neral honors to the memories of members who 
died in the performance of their public duties. 
That custom was dictated by feelings that are in- 
herent in our common nature. Publications of 
these honors had been received and accepted by 
the country with satisfaction. The satisfaction 
which the people have manifested with those pro- 
ceedings seems to me to harmonize with nature 
and with the constitution of a republican people, 
watchful of the conduct of their public servants, 
and appreciative and grateful when they dis- 
charged their duties with fidelity and advantage 
to the country. That custom has continued prac- 
tically unbroken. Many instances have occurred 
here on which honors have been paid to distin- 
guished men, which, examined from the position 
in which they stood, scemed to me exaggerated. 
Still they were paid by common consent; and he 
would have been justly thought uncharitable who 
would interpose to detract, in any one case, from 
the tributes which were thus paid to the memo- 
ries of statesmen thus honored. 

Now, it was only at the last scssion that sen- 
atorial honors were paid to a statesman of whom 
I had been a friend and follower, John M. Clay- 
ton, of Delaware. I felt that those honors were 
justly due to him, and I was grateful when the 
Senate accorded them. The publication of the 
tributes paid to his memory was a part of those 
honors. Now, there have recently occurred three 
deaths instead of one—the deaths of three eminent 


men—I think men who have filled, in a very high’ 


degree, the full complement of senatorial charac- 
ter. It is proposed to withhold a part of these 
honors from them. Two of them were Senators 
from whom I was politically divided and widely 
separated. J concur in what the honorable Sen- 
ator from Texas says in regard to the case of the 
late Senator from that State, Mr. Rusk. An 
abridgement of the honors paid to his memory 
will be felt to be a discrimination insidious and 
unkind. As it is in the case of that State, so it 
is with the States of the other deceased Senators. 
I therefore shall vote for the resolution of the hon- 
orable Senator from Texas. I shall very gladly 
coéperate generally in any measures for a retrench- 
ment of the expenses of the Government. But I 
do not think that Senators are removed from this 
field by death so often, and in such numbers, that 
the retrenchment which may be made by discon- 
tinuing these honors, will be important. 

Mr. FESSENDEN. I feel unwilling to be 
placed in any degree in a false position about this 
matter, although my position about anything is 
of very little consequence to the country, or to 
anybody but myself. Ido not think this is an 
occasion, it being a mere matter of business, a 
matter of printing, and these gentlemen having 
been deceased for some time, upon which we can 
get up feeling or sympathy by any particular grav- 
ity of voice or peculiarity of manner; nor do I see 
that there is any necessity for any particular tears. 
It is a mere common matter of business; we are 
to decide whether we are called upon by any ne- 
cessity of the case, from regard or respect to the 
memory of these gentlemen, for all of whom i 
pad very high respect and regard, to publish this 
book. 


our duty. Ithink that the whole matter is better 
illustrated by an example which I saw stated in 
the newspapers a few days ago, of a former mem- 
ber of Congress who, when he died here, appro- 
priated beforehand and putin the hands of afriend 
a sum of money to pay the expenses of his funeral, 
and left it as a particular request that those ex- 
penses should not be paid out of the public Treas- 
ury. I think that he showed’ more regard for 
whatis truly and justly befitting such an occasion, 
than we show by making this extraordinary dis- 
lay. 

Howser sir, I do not wish to be understood 
as objecting in any manner to all the proper fu- 
neral honors being paid to the memory of any 
man who dies here in the discharge of his duty. 
This is not a question that refers to thatatall. It 
is a mere matter of publishing a little book, with a 
little cover, with a little picture on the outside of 
it, to be sent abroad for the gratification of the 
particular persons who receive it, and not to add 
in any way to the honors that are paid to the mem- 
ory of our deceased associates. It has not beena 
general custom, as stated by the honorable Sen- 
ator from New York. The first time when such 
a thing was done within my recollection was in 
the case of Mr. Calhoun; and the same thing was 
done upon the death of Mr. Webster, Mr. Clay, 
and Vice President King. Those are the only 
cases where this has been done, except upon the 
death of Mr. Clayton. Three Senators from New 
Hampshire have died within a few years. Mr. 
Atherton died while he was a member of the Sen- 
ate; but no such honor was paid to him; no book 
was published. Mr. Norris died here since I have 
been a member of the Senate; but no book was 
published on that occasion; and no book has been 
published, except in the case of a very few ex- 
cecdingly distinguished men, one of whom was 
the Vice President of the United States. Itis, in 
fact, inaugurating a new policy to say and to de- 
cree here that whenever a member of this body 
happens to die, in Washington or out of Wash- 
ington, while he is a member of the Senate, not 
only the ordinary notice must be taken of it, but 
we must publish all that gentlemen here choose ` 
to say on the occasion for distribution. 

If { thought that by objecting to this proposi- 
tion I was detracting one jot or one tittle from the 
proper honors to be paid to my deceased friend, 

should not have said a word in opposition to it. 
I am unwilling that the idea should be considered 
a just one, and one which is to prevail in the Sen- 
ate of the United States, that because an expense 
is a small one, therefore it is of no consequence. 
As í said before, if we cannot begin to reform 
with an ordinary matter which is unnecessary, 
we can never do anything with an extraordinary 
matter which is unnecessary. Itis not the amount 
that 1 care about; but I feel disposed to aid the 
Committee on Printing, as far as I can, in all their 
honest efforts to prevent this unnecessary ex- 
penditure of money. That is all there is of it. 
[think that nobody’s reputation will be advanced, 
nobody’s memory will be honored, nothing will 
be done except simply affording a little extra sum 
of money to the printers and bookbinders, and 
then we shall have the extraordinary privilege 
of sending what we said on the occasion to dif- 
ferent parts of the country for people to read; and 
the conclusion will be come to by all sensible 
people that every man who dies here as a Sen- 
ator, whatever he might be at home, or whatever 
he might have been while living, is an extraor- 
dinary man the very moment he dies, and that 
they are all pretty much of the same size. The 
amount of it is, that the whole thing is, in the 
manner in which it is done, calculated to mislead 
the public and to produce no good effect; and I 
an jast as willing to interpose here as anywhere 
else. 


The PRESIDENT pro tempore. The question 


i is on the resolution of the Senator from Texas, 


as a substitute for the report. 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 16, nays 26; as follows: 

YEAS—Messrs. Allen, Bright, Broderick, Evans, Fitz- 
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patrick, Green, Hammond, Houston, Jones, Kennedy, Ma- 
son, Seward, Simmons, Stuart, Thomson of New Jersey, 
and Wright—16. 

NAYS—Messrs. Biggs, Brown, Cameron, Chandler, 
Clay. Crittenden, Dixon, Durkee, Fessenden, Foot, Foster, 
Hamlin, Harlan, Hunter, Iverson. Johnson of Arkansas, 
Johnson of Tennessee, King, Polk, Pugh, Sebastian, Slidell, 
‘Toombs, Trumball, Wade, and Wilson—26. 


So the substitute was rejected. 


Mr. JOHNSON, of Arkansas. I move that 
the adverse report of the committee be now con- 
curred in. f 

The motion was agreed to. 


“KANSAS--LECOMPTON CONSTITUTION. 


Mr. BRIGHT. Yesterday, I moved to recon- 
sider the vote by which the Senate disagreed to 
the amendment of the House of Representatives | 
to the bill admitting Kansas as a State. I sup- 
pose it was generally understood in the Senate 
that my object in making that motion was to re- 
lieve the Senate, and particularly the Chair, from | 
the embarrassment that would result from deciding | 
several questions of order that were raised. It 
was not my intention to insist upon the motion; 
and now, with the leave of the Senate, I will with- 
draw it. That will leave the question where I 
understand the Senator from Michigan and the 
Senator from Illinois desired it to be left. 

The PRESIDENT pro tempore. The question | 
is, will the Senate grant leave to withdraw the 
motion to reconsider ? 

Mr. HALE. Does not that require unanimous 
consent? 


The PRESIDENT pro tempore. 


A majority 


can grant leave, I think. i 


Mr. BRIGHT. Itrequiresunanimous consent. | 
Mr. HALE. If it did not require unanimous ; 
consent, you would defeat the right of the minor- į 
ity to insist on the motion. 
Mr. BRIGHT. There is no doubt it requires | 
unanimous consent. Any Senator can object.’ | 
The PRESIDENT pro tempore. Does the Sen- 
ator from New Hampshire object? 
Mr. HALE. No, sir; I only want to know | 
whether I have the right. | 
The motion to reconsider was withdrawn. | 
| 
| 
! 


ADMISSION OF MINNESOTA. 


The Senate, as in Committee of the Whole, re- | 
sumed the consideration of the bill (S. No. 86) | 


for the admission of the State of Minnesota into |; 


the Union. 
Thc bill was reported to the Senate as amended, 


Whole were concurred in. The bill was ordered | 
to be engrossed for a third reading, and was read į 
the third time. 

Mr. WILSON. Task for the yeas and nays | 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. BELL. I was not aware that this bill was 
so near being brought to a conclusion this morn- 
ing. Ido not propose to detain the Senate a great 
while, but simply to recapitulate the views which 
I have expressed in this body heretofore, partic- 
ularly in the debate that took place some two 
years ago, I think, on the passage of the enabling 
act authorizing the people of the Territory of Min- 
nesota to form a State constitution. There was 
considerable discussion at that time as to whether 
one provision contained in that bill, proposing to 
allow aliens not naturalized to vote for delegates | 
to the convention which was to form the organic | 
Jaw of Minnesota, was in accordance with the 
Constitution of the United States. I contended 
then thatit was of very little consequence whether | 
a principle of that kind was recognized in an en- | 
abling act, or not, but that the question would be- 
come much more important if it should be con- 
ceded that Minnesota after becoming aState would 
be authorized to admit aliens not naturalized to | 
vote in Federal elections, and I believe there is no 
discrimination made in the provisions of this con- 
stitution as to the elections at which aliens may 
be allowed to vote. 

I hold now, as I did upon that occasion, that 
such a practice is in violation of the Constitution 
of the United States; not only the spirit of it, 
but, in fact, in some sense, of the very letter. The 
Constitution, for wise and sufficient reasons, con- | 


ferred upon Congress the power of providing nat- || 


uralizationlaws. The object was, to confer power | 


| 
| 
and the amendments made asin Committee of the || 
| 
| 
i 
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which to determine who were citizens of the Uni- 
ted States when a question should arise between 
foreigners and natives. The object was, to pre- 


vent the evils and confusion which would be likely | 
to result if every State were permitted to adopta | 


rule of her own upon that subject; some admitting 


| foreigners to citizenship as soon as they arrived, 


and became domiciled in the State; others requir- 
ing one year’s residence, or two years’ residence, 
or three years, or fifteen or twenty years, or any 
term they might think proper; and some denying 
them altogether. It was in order to prevent the 
difficulties and confusion that might arise under 
such circumstances, that the Constitution of the 
United States conferred upon Congress the power 


| to prescribe some uniform mode by which for- 


eigners should be admitted to the rights of citi- 
zenship. It seems to me that there was great 


wisdom in that, particularly when you come to | 


consider another clause of the Constitution which 
provides that the citizens of each State shall have 
all the privileges and immunities of citizens in the 
several States. Now, how is it possible that ques- 
tions which might arise under that provision of 
the Constitution, in the several States, can be 
settled or adjudicated upon any clear and satisfac- 
tory principle, if you allow each State to fix the 
rule by which to admit foreigners, or anybody it 
pleases, to citizenship? \ 

I did not mean to go into this subject in detail, 
but simply to throw out a few hints to show the 
embarrassments that might result from admitting 
this power in the States. Upon the occasion to 
which I have alluded, it was argued that todeny 
this right to the States would trench upon State 
sovereignty in many respects. I replied, no; I 
said it did not touch the right of a State to fix 
the qualification of voters for the most numerous 
branch of its Legislature; it might allow women 
to vote, it might allow females of eighteen or fif- 
teen years of age, or boys of twelve or fifteen, 
if it thought proper, to vote. 
that; that is all within the power of the States. 
The Constitution of the United States does not 


We cannot help | 


may. arise‘in regard to the: privileges'of those who) 
are admitted to citizenship in. one State, citizens, 
in one State being allowed by the Constitution all: 
the privileges and immunities .of citizen 
| several States, It might be a dificult quests E 
|| decide on principle.’ Here, however, therè seems: 
j| to be a general concurrence. in. the: opinion that. 
the States ought tò- be allowed this power, Lthink. 
|| there isa violation of principle in it in this respects 
|| for if you can nullify, as I believe you plainly dö.. 
i| by such a doctrine as this, that. provision of; the: 
Constitution requiring uniformity inthe admission 
i| of aliens to the rights of citizenship, you encour- 
i| age, you incite, you afford a precedent for the nul- 
i lification of other provisions of. the Constitution: - 
This, I think, is dangerous and mischievous: | 
Now, sir, what-is a higher test of citizenship 
than the exercise of the right of suffrage? Is it 
not the very highest evidence that wan be given 
by any law of a State, or the constitution of a 
State, that you admit a man to the right of suf- 
frage? Ifyou do that, is he not a citizen within 
that State? Jf a State allows an alien, after six 
months’ residence, to exercise the right of. suf- 
frage, and thereby be a citizen of the State, is he 
not entitled, under the Constitution of the United 
States, to the privileges and. immunities of cit- 
izens in other States? How would you, test 
that question, if it should arise in any other 
State? Suppose an alien is admitted to the right 
of citizenship in Minnesota, or Michigan, and I 
|| believe the same power has been claimed in Wis- 
|| consin———— Bt iad 
i| Mr. DOOLITTLE. I can inform.the honor- 
l| able Senator that the constitution of Wisconsin 
‘| contains a provision similar to that contained in 
i| the Minnesota, constitution in this respect, not 
i| precisely the same, but similar, so far as persons 
who have declared theiy intention to become citi- 
zens are concerned, : 
i| Mr.BELL. Theright of suffrage is the highest 
privilege of citizenship. We are accustomed to 
say that reserved sovereignty resides in the peo- 
ple. But who are the people? Who are these - 
sovereigns? Are they not those who exercise 
their privilege through the ballot-box, which.it 
has been contended so earnestly and strenuously, 
at this session, is the only medium through which 
citizens can express their sovereign power... Sup- 


pose an alien, who is permitted to exercise the 
right of suffrage in Minnesota, or Wisconsin, or 
Michigan, shall set up a claim to the right of 
American citizenship in any other State of the 
Union, under that provision of the Constitution 
which says that citizens in each State shall be 
entitled to all the immunities and privileges of 
citizens in the several States: has such a man the 
right to exercise all the privileges and immunities 
| of the citizens of any State to which he may choose 
to migrate ? 

To be sure, it may be urged that there is. no 
great difference between admitting an alien to 
enjoy the right of suffrage in six months, upon 
making a declaration of intention, and requiring 
him to remain five years, at the end of which time 
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gislature thought proper to allow it, so that alien | 
enemies might be brought in, and we could not | 
prevent their voting in the Federal elections of the | 


upon Congress to establish some uniform rule by | 


United States, and controllingthe policy and per- | 


haps the destiny of the whole country. 

The point now is, whether this is a sufficient ob- 
i ought to vote against the admission of Minne- 
sota as a State, upon the ground that her consti- 
tution asserts the right of the State to admit aliens 
to vote without having been naturalized according 
to the laws passed by Congress under the Consti- 
tution of the United States? The Constitution of 
the United States is silent on such a point as that; 


ection to the constitution of Minnesota; whether | 


he may become a citizen, according to the:laws 
of the United States. But, sir, I Jook at it as a 
matter of principle that aliens cannot be admitted 
to the rights of citizenship: until the lapse of five 
years, unless our naturalization laws be changed; 
and I have often said that,.in my: opinion, alonger 
period of probation ought to be required. : 

i} Ldidnotrise, however, for the purpose of going 
into the subject at large, but simply to recapitu- 
late the grounds which I assumed in the argument 


two years 


| nearly the whole North united in the opinion that |! 


ago, and to state that under the cir- 
cumstances I should vote for the bill because of 
the general concession of this right both North 
and South, and because it is not a condition pre- 
scribed for the admission of new States by the 
i Constitution of the United States that all the pro- 
visions of the constitution of the proposed State 
shall have the approval of the Senators and Rep- 
resentatives who act upon the question of admis- 
sion, and because it would be in the power of the 
State, even if she should be rejected now upon 
the ground that she has what we consider to be 
an unconstitutional provision.in her organic law 
according to the principle almost universally en- 
tertained here, after she is admitted to; reform, 
alter, modify, or abolish her constitution‘at dis- 
cretion, and there is no limitation of time-that can 
prevent her doing so, It would seem, therefore, 


but, in my opinion, this is a violation, a nullifi- 
cation of that provision of the Constitution of the ; 
United States to which [have referred. But, sir, 
here is the representation of the whole South, with 
one exception, I believe, more deeply interested 
in this question perhaps than ‘any others, say- | 
ing that it is important to sustain the right of the | 
States to regulate this whole subject, insisting that | 
to interfere with it will strike a vital blow at the | 
sovereignty of the States. 
That was the argument two years ago, and | 


it was no objection. Michigan by her constitu- | 
tion, I believe, now exercises the power, and Con- || 
gress has never interposed. No adjudication has į 
been had on the question; and, indeed, it is difi- |! 
cult to see how it can arise judicially; but yet, it | 
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of the Northwest, a mischicvous one, I think it. 
leads: to. the encouragement.of a nullification of 
other provisions of the Constitution of the United 
States more important, perhaps, than this. Ire- 
gretit deeply. I deplore it. I think it isanirreg- 
ularity. It is mischievous ‘in its tendencies. and 
results. Especially do I regret it when I consider 
that the whole tendency.of the times and of the 
Government seems to me to be to disregard-estab- 
lished principles and constitutional guarantees, 
and to inaugurate an anarchial, unregulated lib- 
erty. i 
Mr. MASON. Mr: President, I shall vote for 


the admission of the State of Minnesota into the | 


Union; but I shall protest against that vote being 
construed into any approval, far less into any 
confirmation on my part so far as the vote goes, 
of the policy found in the constitution of this State 
by which foreigners are admitted to vote. I do 
not entertain a doubt that all that question as to 
who shall and who shall not administer the gov- 
ernment of a State, which isa question of voting, 
is left entirely to the people of the State, to that 
people in whom resides the sovereignty or the 
supreme power. Now, the Constitution of the 
United States, in declaring who shall administer 
the Government ofthe United States through Rep- 
resentatives in the other House, and through the 
Executive head by means of the electoral colleges, 
has left it to the States to determine who they 
shall be within their respective limits, by prescrib- 
ing that those shall vote for memberg of Congress, 
and those shall vote for electors of President and 
Vice President, who shall be entitled to vote for 


the most numerous branch of their State Legisla- |! 


ture; thus, as I consider, in express terms leav- 
ing the power where it rightfully belongs, to the 
sovereignty of the respective States. I should not 
hold myself at liberty, therefore, to interfere in 


any mode whatever to check, or to restrain, or to | 


control the power thus exercised by the States. 

Mr. BELL. Will the Senator allow me to in- 
terrupt him? 

Mr. MASON. Certainly. 

Mr. BELL. Then what is the use of any nat- | 
uralization law passed by Congress? I should 
like the Senator to answer that question, and also 
whether, when a State does admit an alien, if she 
can do so, to all the privileges of a citizen of a 
State, that alien is not thereby entitled to all the 


privileges of citizens of other States to which he | 


may go? 

Mr. MASON. I will answer the Senator, so 
far as Lam competent to do so. The Constitu- 
tion of the United States devolves certain rights 
upon those who are called in the Constitution cit- 
izens; and therefore it may have been considered 
‘wise in those who framed the Constitution, to de- 
termine by general and uniform law who should 
be citizens of the United States. Bya uniform law, 
foreigners coming within the limits of the United 
States, remain foreigners, unless they are made 


citizens by some process of law; and it may have ; 
been considered inconvenient, irregular, leading | 


perhaps to injurious results, if, so far as the oper- 
ation of the Government of the United States was 
concerned, it was not ascertained by a uniform 
law in what manner foreigners should be ad- 
mitted to the rights and privileges of citizens of 
the United States. For this reason, as I under- 
stand, it was provided that the Congress of the 


United States should provide, by uniform laws of |; 
naturalization, for the admission of forcigners, to |! 
that extent, to the rights of citizens of the United |; 


States. But I do not understand that that has 
taken from the individual States any power what- 
ever already resident in those States for their own 


policy to declare who shall be citizens of the State. |! 


For example, the State of Virginia, or the State 
of ‘Tennessee—the State of Virginia certainly has 
done it, but I do not know whether the State of 
Tennessee has—by its law has declared who shall | 
be citizens of the State of Virginia; but it has not, 
in that, in the slightest degree trenched on the 
power that is reserved to the Federal Government 
to declare who shall be citizens of the United 
States; because, the legislation of Virginia that 


|| 
| 


| would constitute a foreigner a citizen of Virginia, 
| does not thereby make him, within the meaning, 
ias I read it, of the Constitution of the United 
| States, a citizen who is entitled to the immunities 
| and the rights provided for citizens of the United 
| States-by the Constitution of the United States, 

Now, then, as to the constitution of Minnesota, 
which allows foreigners, before they become citi- 
zens of the United States, to participate in the 
| government of Minnesota, I should not consider 
ı myself at liberty even to express an opinion; but 
| possibly, as it has been brought into question 
‘here, it might be considered that a vote for the | 
‘constitution, with that clause in it, carried some 
j atirmation, as well as approval, by means of the 
| Federal law, of that principle contained in the 
| constitution of Minnesota. For myself, I dis- 
| claim it, not understanding that we possess any 
| such power. 

Nor do I mean to express any other than the 
| most abstract opinion upon the question, as far 
| as Minnesota is concerned; yetI cannot shut my 
| eyes to the consequences that have already en- 

sued in that community, and that I fear exist in 
other communities like situated, from admitting 
| to all the rights of American citizens, more cs- 
i pecially to the right of voting, foreigners who 
|| have recently come into the country, and who can 
now know nothing of the theory or character of 
our institutions. I thinkitisa most improvident 
and unfortunate act on their part. We have seen 
it illustrated in the case of Minnesota. What 
organized community of American citizens, na- 
tive born, and educated in the American mode, 
adapted in that manner for the free institutions of 
our country, by understanding and appreciating 
i their character, would have been found in the con- 
| dition of this grave body that was called together 
to frame a constitution for Minnesota, separating 
the instant they met, never coalescing afterwards, 
constituting two separate bodies,each claiming 
‘itself to be charged with the power of framing a 
government, continuing separate, and dissolving 
as separate bodies? I say that is a phenomenon 
in American experience. 

I remember to have seen, also, in one of those 
| northwestern States, within the last year or two, 
| what I believe is true, that in their ordinary Le- 

gislature, one, if not both of the Houses, re- 
| mained organized, for I know not how long, un- 
der the control of two separate presiding officers, 
‘sitting together on the same platform, and putting 
; questions atthe same time. That is misrule, dis- 
| organization; and, as I should read it, evincive 
| of an utter incapacity for popular government. 
i Can it be otherwise? Flow can it be possible that 


} 
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| nent of Europe, raised and trained and impressed 
by forms of government as unlike to ours as one | 
thing can be to another, should find themselves 
upon their arrival here, enlightened, informed, 
considerate, thoughtful, and more than all, re- 
gardful of the true spirit of American liberty? 
i It is utterly impracticable in itself, and to at- 
tempt it, I should think can lead only to misrule 
i and disorganization, as it has done. But still, I 
| would say to my honorabie friend from Tennes- 
see, I do not read the Constitution of the United 
States as he does. That is a matter that belongs 
to the States, and it is incident to our form of 
overnment, the States being sovercign, having 
the right to direct their own affairs in their own 
way. Iprotest that any vote which we may give 
here for the admission of Minnesota is not expres- 
ive of any opinion whatever, either for or against 
ny feature contained in her constitution, except 
hat it is republican in its form. . 

I have thought it proper, on my part, in order 
o avoid misapprehension, to say thus much only 
o exclude the conclusion that by my vote to ad- 
mit this State, I mean to express any opinion on 
his part of her constitution, far less any ap- 
proval. 

Mr. STUART. I do not intend to continue 
this debate, because I am very anxious that Min- 
nesota shall be admitted into the Union; and I 
hould not say a word but for the remarks of the | 


S 


a 


|; divisions in the northwestern country, to the in- 
i fluence of the foreign vote. Why, sir, you might | 
|; as well attribute them to an eclipse of the moon. 
l These are divisions that grow out of party poli- į 


Senator from Virginia, in attributing the divisions | 
in the Minnesota convention, and certain other 


foreigners coming from abroad, from the conti- || 


tics, and nothing else. The foreign vote in Min- 
nesota, that 1s, that vote which is described as a 
foreign vote, is, as it is in other States of the 
Union, composing but a very small proportion of 
thè whole vote.. Fhe difficulty in the Minnesota 
convention was a party difficulty, a question of 
whether certain delegates were elected or not, and 
each political organization claiming to have a ma~ 
jority, seized upon the earliest opportunity to or- 
ganize, with a view to securing that result. The 
Senator, I apprehend, under his reasoning, would 
find it difficult to distinguish between the action 
of that convention, the action of a certain Legis- 
| Jature.to which he referred, and the action of the 

House of Representatives of the United States at 
the last Congress. The House of Representatives 
were months before they were able to organize. 
Would it be said that that was on account of the 
foreign vote of the country? It might be said with 
i equal propriety and with equal accuracy. Sir, I 
doubt if there was a man, certainly not any con- 
| siderable number of men of cither party, in the 
convention of Minnesota, who was a foreigner. 
The large majority of that body, like the large 
majority of every similar body in every State, 
were citizens, and native-born citizens of the Uni- 
ted States. Itis a mistake, therefore, to suppose 
that these difficulties, which originate in party 
politics alone, have their origin at al] in the for- 
eign vote of any particular portion of this coun- 
try. 

I agree with everything that the Senator from 
Virginia said in respect to the authority of the 
States over this question. It is a question with 
which Congress, in my humble judgment, has 
nothing to do; but it is entirely and completely 
within the power of every State in the Union to 
say who shall exercise the right of suffrage within 
that State. J should be very sorry ever to see 
the day arrive when any other doctrine should 
prevail. I have certain views of my own in re- 
gard to the intelligence of foreigners as compared 
with the intelligence of many portions of the native- 
born citizens of the country; but it is not neces- 
sary to express them here. I have no disposition, 
as | have said, to prolong this debate; quite the 
contrary. I wish this debate brought to aclose. 
I think this State ought to have been admitted long 
ago. In my opinion we have done her manifest 
injustice by delaying the question so long as we 
have done. I rose only to correct the misappre- 
hension of the honorable Senator from Virginia, 
in supposing that these difficulties grew at all out 
of the fact that the votes of persons other than 
citizens of the United States were cast for some 
of the members of the Minnesota convention. 

Mr. BELL. Ido not wish to detain the Sen- 
| ate; but, like the Senator from Michigan, I do not 
desire to be misunderstood. He trusts never to 
see the day when Congress, or any other power, 
shall control the right of a State to regulate this 
question as it thinks proper. That is a general 
proposition which I had to meet before in the 
former debate on this subject. I went into ex- 
amples. The States havea right to admit minors 
and females if they choose. I never denied it. 
The single point, whether as the Constitution of 
the United States has provided that the Congress 
may enact uniform rules for the naturalization of 
foreigners, it is in the power of the States to con- 
fer citizenship on tbem. The States may author- 
ize minors of five years of age, if they please, to 
vote at the elections, and male and female. That 
is undisputed. The question is in regard simply 
to the class of residents as to whom the Consti- 
tution has made distinct provision, and Congress 
has prescribed the mode by which they should 
become citizens of the United States. ‘That is the 
only exception to the absolute and uncontrolled 
power of the States to regulate the right of suf- 
_ frage or say who may be citizens. I said when 
| 1 was up before that I wished to be understood; 
that, seeing the views which existed both North 
and South, I did not propose myself to make it 
an objection to the admission of Minnesota; still 
I desire to express my opinion, as I did two years 
ago, that it was a violation of the Constitution of 
the United States, and it was a dangerous pre- 
cedent. 

Mr. WILSON. Ishall vote most cheerfully, 
| Mr. President, for the admission of Minnesota 
| into the sisterhood of free commonwealths. Iam 
! surec no State welcomes her more cordially than 
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the Commonwealth whose vote I now give. In- 
formalities have occurred; but these informalities 
have been all rectified by the popular vote freely 
given—a vote approaching unanimity. Whatever 
may have been the faults of the representatives 
of the people in convention, the people gave their 
oe to this instrument, and I bow to their 
will. 

I do not however, Mr. President, approve of 


this portion of the constitution concerning the 


right of suffrage. Had I been a member of the 
convention I should have opposedit. Had I been 
an inhabitant of Minnesota I should have been op- 
posed to it. I should have done all in my power 
to have required men of foreign birth to have been 
naturalized before extending to them the right of 
suffrage. I should have opposed the policy of 
excluding native Americans who have had the 
bad taste to be born with African blood in their 
veins. My voice and my vote would have been 
given to extend to men born on our own soil, with 
African blood coursing through their veins, the 
right of suffrage. Many of them are the descend- 
ants of brave and patriotic men who periled their 
lives and shed their blood to win independence 
and the liberties we now enjoy—the independ- 
ence and the liberties which now cénfer upon us 
the power to degrade and oppress their race. 

The State I represent confers upon men of color 
the right of suffrage; and she has no reason to 
regret this act of equal justice. Massachusetts 
requires a residence of one year in the State; six 
months in the town where the vote is to be given; 
the payment of a poll-tax assessed within two 
years; and she also requires a registry of the per- 
son proposing to vote. These requirements se- 
cure a ballot-box as pure as the lot of humanity 
will permit, For nearly a quarter of a century 
Thave annually attended elections, Ido notknow 
that, in all that time, I ever saw an illegal vote 
given, or saw a blow struck, at or about the polls. 
‘The votes are taken even in the most exciting 
contests with quite as much regularity as they 
are taken in the Halls of Congress. 

Naturalized citizens are allowed to vote in Mas- 
sachusetts. Persons are sometimes naturalized 
by political parties in order to carry a particular 
election in some localities. 
system is to make the persons so naturalized the 
willing or upwilling tools of parties or individ- 
uals. This policy does not tend to the purity of 
the ballot-box, and much fecling often grows out 
of it during excited political contests. In order 
to reform the abuses to which this policy leads, 
the Legislature has proposed an amendment to 
the constitution, requiring two years’ residence 
after naturalization. [tis believed the adoption 
of this amendment will tend to secure more per- 
sonal independence in the voter, for it destroys 
the immediate motive of the partisan to secure 


the naturalization of foreigners to carry particu- | 


lar elections—to attain certain results, Parties 
and party men will hardly engage in the work of 
hunting up foreign-born inhabitants, and raise 
money to secure their naturalization, if the votes 
cannot be given under two years. ‘This isalong 
while for excited partisans to wait for the results 
of their labors, especially in these fluctuating 
times. Everywhere we hear sad stories of the 
impurities of the ballot-box, which we all regard 
as the palladium of our liberties. Statesmen, in 
framing constitutions and laws, should labor to 
secure equality of rights, and the purity of the 
elective franchise. But whatever our opinions 
may be in regard to this portion of the constitu- 
tion of Minnesota, it is not for Congress, but for 
the people of that State to decide upon it. 

Mr. CLAY. The Senator from Massachusetts, 
as I understood him, says that if he had been a 
citizen of Minnesota he would have voted against 
the provision in her constitution which admits 
aliens or unnaturalized foreigners to vote, and 
which excludes negroes born in the country from 
voting. Inasmuch as he would not have had an 
opportunity to vote against that provision, be- 
cause the whole constitution was submitted, and 
he must take that or no constitution, I will ask 
him whether he would have voted against the con- 
stitution on those grounds? 

Mr. WILSON. If [had been a member of the 
convention I should have voted againstit. I can- 
not say what I should have done if I had been 


The tendency of this | 


| 
| 
| 
| 
| 


| of power, has proceeded to pass naturalization |} 


| for the constitution with such a provision in it, 
| should have done so with the greatest possible re- 
| Juctance. Circumstances might have been such 

that I should have voted for it, but my impression 


is, that if I had been a citizen of Minnesota, I | 
; should not have voted fora constitution with such j 


provisions in it, That is my impression now 
I cannot tell certainly what [should have done '! 
if I had resided there, and known all the circum- ; 
stances of the case. 

Mr. CLAY. I donot propose to reply to any- | 
thing that has been said by the Senator from Mas- || 
sachusetts. I only wish to direct attention to itin | 
order “‘ to pointa moral and adorna tale,” which || 
may be written hereafter. I rise now mainly to | 
say that I shall vote against the admission of į 
Minnesota, but not for the reason that she has ex- | 
cluded negroes certainly, nor for the reason that |) 
she has admitted unnaturalized foreigners to the i 
right of suffrage, although I disapprobate that 
myself. I concur entirely in what was said by | 
the Senator from Virginia, and his remarks will | 
prevent me from saying some things that I had | 
intended to say. I shall simply remark now, that | 
while I shall vote, perhaps alone with the Sena- | 
tor from Maryland against the admission of Min- | 
nesota, [ shall do so for different reasons than 
those stated by him, and for reasons which I as- 
signed in voting against the enabling act at the 
last session, and which I do not think it neces- 
sary to repeat, as Ido not suppose they would 
influence the vote of any other Senator. 

Mr. HOUSTON. I have no apology to make 
for consuming the time of the Senate on this ques- || 
tion. I shall vote for the bill admitting Minne- || 
sota into the Union; but I shall do so under a sol- |; 
emn protest against some principles contained in 
her constitution, ‘lhe provision which author- 
izes aliens to vote, | think is in opposition to the 
spirit and letter of the Federal Constitution. Ori- 
ginally the right to naturalize foreigners belonged || 
to the colonies respectively. The power did not |i 
belong to the old Confederation; but when ‘the || 
Constitution of the United States was formed, the | 
power to provide for the naturalization of foreign- || 
ers was given itto Congress, and it was given for 
the purpose of establishing a uniform rule. The 
several States at that time delegated to Congress 
express power to pass uniform laws of naturaliza- 
tion. The States made no reservation of any por- 
tion of that power, but gave all to the Congress | 
of the United States. Congress, under this grant | 


laws, and some of the States, in contravention of || 
them, have undertaken to make aliens citizens of | 
the several States, who arc not citizens of the i 
United States. Sir, to my mind, it is an absurd- | 
ity to say that a man can be a citizen of a State, || 
with Federal relations, who is nota citizen of the |; 
United Statés; and that an alien can have a right, | 
by virtue of State authority, to vote for members +: 


r| 


cise thé rights of citizenship within that State; 
it cannot unmake him as a citizen-of the: General: 
+ Government. . A-man may be a citizenof the Gens ` 
eral Government though he isnot'a citizen of any 
State; but I insist that no:man canbe aicitizenof 
a State who. is not a citizen of ‘the United States, 


| the Federal law? 


|, Nor, sir, is the view which I take.an infringement 


of the rights of the States.. It merely secures uni+: 


i formity. This uniformity, I-think, is required 


by the Constitution, which confers upon the ¢iti- 
zen of one State the rights and privileges of a cit= 
izen in the several States. That harmonizes‘ per- 
fectly with the power of naturalization and makes 
it uniform. ; - 
Again, to allow the States to confer the right 
of citizenship on an alien, would be unjust to the 
naturalized citizen. He undergoesa probation of 
five years before he becomes a citizen of the United 
States; and, though he be a citizen of the United 
States, he may not be a citizen of any State; he 
may bea citizen of the District of Columbia. If 
a State can allow an alien, after arriving upon our 
shores, and declaring his intention to become a 
citizen, to exercise all the rights of a citizen, is it 
just to the man who has been naturalized under 
Is it allowable that the States 
shall have it in their power to confer the privi- 
leges of citizenship upon persons who owe no 
allegiance to the United States? Suppose such a 
man should go into a foreign country: could: he 
take a passport from the Federal Government? 
No, sir. Suppose he should be involved in diffi- 
culties, so that it would become necessary, if he 
were a citizen of the United States, to make rec- 
lamation for wrongs done to him in. person or 
property: could the United States interpose? could 
they make any demand on the foreign Govern- 
ment? The Executive has a supervision of our 
foreign relations; but, if this poly. be admitted, 
a State might involve the Federal Government in 
difficulties with foreign nations without its con- 
sent. I insist thatit is not a legitimate act on the 
part of the States, nor is it within the pale of the 
Constitution of the United States, for them to un- 
dertake to create aliens citizens. It is unjust to 
the naturalized foreigner; itis unjust to the native- 
born citizen. What, sir, take an alien, not nat- 
uralized, irresponsible to this Government, ow- 
ing it no allegiance, who cannot commit treason 
against this Government, who is not a citizen“of 
the United States, and confer upon him the right 
of suffrage in a State! He may be an incendiary; 
he may be a deserter; he may commit crimes 
against this Government; but you cannot punish 
him for treason. He may coalesce or confederate 
with an enemy; but he cannot commit treason 
against this Government, because he is nota citi- 
zen of it. Is it proper to invest such a man with 
the highest prerogatives of a freeman? in mon- 
archies, the head of the Governmentis the center 
of power; the sovereignty resides in the person 


of Congress and presidential electors, because the 
State confers upon him the power to vote for the |; 
most numerous branch of the State Legislature. 
I think there is an inconsistency between the |! 
power delegated to the Federal Government over || 


i this subject, and the power which has been at- jj 


i tempted to be exercised by some States. I insist || 


that no man can be a citizen of a State who is not |! 
a citizen of the United States. The greater must | 
include theless. The Federal Government being} 
more extensive than a State government, and em- | 
bracing all the States, must have an overriding | 
power on this subject, under the grant contained į 
in the Constitution. This power is expressly | 
granted to Congress, and hence a State cannot | 
exercise it. 

Moreover, to show the inconsistency of it, do 
you not see at once that if you allow the States 
to exercise this power, there will be no uniform- 


ofan individual, and he is supreme, In this coun- 
try, supreme power resides in the people; itis 
distributed through them; and every citizen of the 
United States participates in that: sovereignty. I 
insist that you have no right to invest an alien 
with any portion of the Sovereignty that belongs 
only to native and to naturalized citizens; and the 
moment you do it, you go in direct violation of 

the principles of our institutions, and in the face 
of the Constitution of the country. 

I might present many other views upon this 
point, but I do not wish to consume the precious 
time of the Senate. I shall vote for the admission 
of Minnesota into the Union, but with a solemn 
protest in behalf of the State I represent, at least, 
against the principle of authorizing aliens to vote 
and share the sovereignty of this people. I con- 
sider it a usurpation of our rights for any State to 
attempt to incorporate an alien into the privileged 


lity. There was not uniformity in this respect 
| before the adoption of the Federal Constituuon, 
| and for that reason the power was conceded to 
| Congress to pass naturalization laws which should 
| be uniform in all the States. 
| 

i 


has the power to restrict and regulate citizenship 
and to say who shall be citizens, provided the per- 
| sons whom they admitare citizens of the United 
i States. If the Government of the United States 
| has passed a law for the purpose of naturalization, 
and has naturalized a foreigner under it, any State 


| can require him to remain in the State for a rea- 


simply a voter in Minnesota; but if I had voted |! sonable length of time before allowing him to cxer- 


Iadmit thata State | 


sovereignty of this people. 

Mr. JOHNSON, of Tennessee. Ido not wish 
to occupy the time of the Senate, but I desire to 
say a few words on this subject. The Constitu- 
tion of the United States provides that Congress 
shall have power ‘ to establish an uniform rule 
of naturalization.” Of course, when a foréigner 
comes into the United States, he cannot, until he 
is naturalized and becomes a citizen of the United’ 
States, claim protection of this Government.: Af- 
|| ter being naturalized and becoming a citizen of the 
f United States, it makes no odds where he goes; no 
© matter in what part of the globe he may-be, he can 
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T 
claim the protection of the United. States. We- 
We have astriking illustration of this in the Kosz- 
ta case, where Mr. Marcy gave an able opinion 
that: when an individual had. only declared his 
intention to become a citizen, the United States 
took cognizance of the case and gave him protec- 
tion. .We see, then, the importance of becoming 
a citizen of the United States, though the indi- 
vidual may not have the privileges conferred upon 
a voter in. any one of the several States. But it 
seems to me we run the thing into confusion; it 
may be that I am confused myself. The Consti- 
tution. further provides: 

«The citizens of each State”— 


not of the United States— 


sshall be entitled to all privileges and immunities of cit- 
izens in the several States.” 


Now what has that to do with conferring upon 
a foreigner the privilege of going into any one of 
the sovereign States and voting, unless he pos- 
sesses the qualifications required by that State? 
I think one meaning of that clause of the Consti- 
tution is this: it was intended to prevent the States 
from discriminating between each other. Forin- 
stance, take North Carolina; it was intended that 
she should not pass a law conferring privileges 
upon the citizens of New York or Pennsylvania 
that the citizens of the other States would not be 
entitled to exercise upon coming into her borders. 
It is to prevent one State from discriminating be- 
tween citizens of the different States; in fact, it 
has no reference toa citizen of the United States. 
It was to prevent Tennessee, for instance, from 
passing a law saying that Massachusetts should 
not bring her articles into Tennessee, and that 
Pennsylvania might bring hers. This provision 
of the Constitution covers the case, and provides 
that the citizens of Pennsylvaniaand Massachu- 
setts coming into Tennessee shall exercise priv- 
ileges alike. It does not say that they shall come 
into Tennessee and exercise all the privileges of 
citizens of Tennessee in reference to voting, or 
anything else, but that they shall be treated alike 
in Tennessee if they go there. 

The distinction is clear. There are many rea- 
sons why aman may be a citizen of the United 
States, and strong reasons, too, and yet not be 
admitted as a qualified voter of aState. This pro- 
vision of the Constitution is often quoted inaccu- 
rately, and still more inaccurately understood. It 
is said that citizens going out of their own State 
are entitled to all the privileges and immunities 
of citizens of the State to which they go. That 
is not the Constitution, but it is that citizens of 
the different States shall all exercise the same 
privileges in a State into which they may go. So 
we sec that docs not cover the idea now presented, 
that if a citizen of the United States emigrates 
into one of the States, he is entitled to go to the 
polls and vote, unless he has the qualifications 
prescribed by that State. 

There were scarcely. any two States composing 
the Confederacy at the formation of the Govern- 
ment, in which the qualification of voters was ex- 
actly alike. This shows that it was not intended 
to bring about uniformity. Some States required 
aman to be a frecholdor; others required a cer- 
tain amount of personal property. ‘The States 
even differedas to the age at which persons should 
be qualified to vote. But if the doctrine now ad- 
vanced be true, when a man is once a citizen of 
the United States, every State into which he goes 
is compelled to let him vote, regardless of every 
other qualification which its laws may prescribe. 

Upon this point I will say that lam not in favor 
of admitting everybody to vote without the re- 
quisite qualifications; but I desire it to be dis- 
tinctly understood, at the same time, that I do not |} 
sanction the doctrines which are promulgated by || 
a party that recently sprang up in the country and 
has as rapidly passed away. [disclaim all power |: 
on the part of the Congress of the United States |] 
to interfere with the right of a State to fix the || 
qualification of its voters; and although I might |] 
object to the qualification fixed in the constitution |: 
of Minnesota, that is a matter to be determined, 
notby Congress, but by the people of Minnesota, 
Repeating the language of my honorable friend | 
from Texas, but making a somewhat different 
application of it, I hold’ the doctrine that power |! 
resides with the people, and it is for the people |! 
of each State to fix the qualifications of voters in |! 


i ted States. 


i citizens at the earliest moment. 


: rence in the main views of the Senator from Tex- 
‘as. 


: dream that my vote was to be construed into an 


i tution, upon which he did not comment, which i 


that State, and: not for the Congress of the Uni- 


A great deal has been said.in reference to for- 
eigners. Some of them are unfortunate; -some of 
them drift upon our shores, and they are not ex- 
actly the description of population we should like; 
but it seems to me that we might find a better, a 
| higher, a loftier thème on which to let forth our 
eloquence than to abuse and appeal to the preju- 
dices of the country about a few foreigners who 
may come to our land. The whole idea seems to 
be that if they were kept here twenty-one years 
in a degraded condition, degraded from the fact of 
being excluded from the exercise of the privileges 
of a citizen, you would thereby improve them and 
qualify them much betterto go to the ballot-box. 
Mr. President, when you examine the true philos- 
ophy of that question, the converse of that propo- 
sition is precisely true. Your naturalization law, 
as it now stands, cannot be much bettered. It re- 
quires a man to file his declaration of intention 
three years before he becomes a citizen, and he 
must remain in the United States five years; he 
must furnish proof before one of the courts of the 
country that he is a man of good moral character; 
that he is attached to your institutions, and to your | 
republican form ofgovernment. Hemustgive such 
evidence of his attachment to the country, and of 
his moral character, as the court will be satisfied 
with, and upon being satisfied with it, the courtad- 
ministers to him the proper oaths, and he becomes 
a citizen of the United States. Ifa man, coming 
into this country, cannot show to your courts that | 
he is of good moral character, that he is devoted to 
the institutions of your country, if he is a bad 
man, if he is animmoral man, if he is in favor of 
despotism and opposed to the institutions of this 
country, is not five years long enough to keep him 
here? Oh! no, say this new party, let us keep 
him twenty-one years. Isay thatassoonasaman 
! can furnish evidence that he is qualified to become 
! a citizen, both as to his character and his devotion 
to our free institutions, the better for him, and 
the better for the country to let him be a citizen. 
Five years is too long to keep a bad man; twenty- 
one years is a greatdeal worse. Instead of keep- 
ing them heretwenty-one years before they should | 
become citizens of the United States, the true doc- 
trine would be to compel them, iu five years, to 
show that they were men of good moral charac- 
ter, devoted to the institutions of the country, and 
fit to become citizens, and if they are not, they 
should leave the country. I would make them 
There is really 
nothing in the question of time when squared by ! 
sound philosophy. One man may remain here | 
one hundred years and never be qualified, while 
| another, from a knowledge of your institutions, | 
from an admiration of your government, from his 
good moral character, may be qualifted for citi- 
i zenship the instant he places his foot upon our 
shores. I think the five years fixed by the nat- 
uralization laws now is a reasonable time, and 
gives an opportunity for the ascertainment of the 
fact upon which the issuing of his naturalization 
papers depends. That fact is that he is of good 
moral character and devoted to the institutions of 
| the country,and when the court is satisfied of that 
| fact with reference to any man, I say lot him be- 
come a citizen; and if he cannot show that he is: 
! fit to become a citizen at the-end of five years, that 
islong enough to keep him here. 

I shall vote for the admission of Minnesota into 
: the Union, because I believe her constitution, tak- 
ing its leading features, is republican in its char- 
| acter; and considering that all power resides with 
i the people, it is for them in their own States, and 
| not for Congress, to fix the qualification of their 
voters. 


Mr. BROWN. 


ĮI wish to express my concur- 


I think his position exactly right. He votes 
for the admission of Minnesota, with a protest 
against the improper features of her constitution. 
I join in that protest; and if I had the slightest 


ndorsement of the constitution, I would withhold 
t, or put it upon the other side. But I desire to: 
ask the Senator from Texas whether he approves | 
of that other remarkable feature of this consti- : 


grants to Indians who have adopted the habits of | 


| glance, 


civilization the right of suffrage. My friend is the | 


especial champion of the aboriginal tribes here, 
and whenever you strike an Indian you seem to 
make a personal issue with my friend. 

Mr. HOUSTON. The gentleman has not been 
suspected of striking at Indians himself. Though 
he lived. in their neighborhood, I always under- 
stood him to be very kind to them. I will assure 
him that I do most cordially approve of the pro- 
vision. I think it very important. I will barely 
remark that those Indian tribes who had oppor- 
tunities of organizing themselves into communi- 
ties, are quite as civilized and as well regulated as 
we are ourselves, and I think it well to encourage 
them whenever they evince a disposition ta be- 
come civilized and Christianized. 

Mr. BROWN. That is well enough as a sort 
of general reply; but the language ofthe Minne- 
sota constitution is that Indians who have adopt- 
ed the habits and customs of civilization shall 
be allowed to vote. That kind of phraseology, 
it seems to me, lets in all the Indians of the 
country. All you have to do is to catch a wild 
Indian in all Minnesota, give him a hat, a pair of 
pantaloons, and abottle of whisky, and he would 
then have adopted the habits of civilization, and 
be a good voter. [Laughter.] Whole tribes will 
be cared up to vote in this way. 

Mr. HAMLIN. That is the way they did 
vote. 

Mr. BROWN. TheSenator from Maine says 
that is the way they did vote. This, however, is 
the business of Minnesota, not mine. I think it 
all wrong; and if I had any power to correct it, 
or any right to interpose, | would do so. This 


feature of her constitution is infinitely more objec- 


tionable to me than that one which tolerates for- 
eigners in exercising the rightof suffrage. Lagree 
with the Senator from Texas, and other Senators, 
that men who have not taken the oath of allegi- 
ance to the Government, ought not to participate 
in its elections, State or national; but I would 
much rather—and there I differ from the Senator 
from Texas—give to the least gifted of those who 
come to ourshores, or, in the language of the Sen- 
ator from Tenuessee, who are drifted here, and 
the least educated of them, the right of voting 
after they get here, than to confer the same right 
on these breechless savages, who are made to 
adopt the habits of civilization, in the language of 
this constitution, on the day of election, by put- 
ting on the garb of white men, to b8 doffed the 
hour after the election is over. 

But | know of no way by which you can cor- 
rect this evil; I know of no authority in Congress 
to strike this clause from the constitution; and if 
you had the power to do it, I know enough of the 
relations existing between the Federal and State 
governments to know that, if Minnesota is in love 
with it, she can putit back to-morrow, and then, 
being entirely independent of the action of Con- 
gress, it would remain there. I simply content 
myself, therefore, with protesting against it, and 
protesting that no one is to assume that I indorse 
it when 1 vote to admit this State into the Union. 

While I do not concur in the reasoning of the 
Senator from Texas, Ido concur in his main con- 
clusions. I think that a State may authorize a 
foreigner to vote without his being naturalized; I 
think a State may authorize a civilized Indian to 
vote; but certainly it is going a great way to as- 
sume that when he has simply adopted the habits 
of civilization, you are to allow him to vote, with- 
out defining what shall be considered an adoption 
of the habits of civilization. If he is not taxed, 
youcannotenumerate him; you cannot even count 
him in making up the sum of population; and yet 
he can vote. You give him the right of suffrage, 
and you do not even enumerate him as onc of the 
population of the State. That is carrying the 
thing a great way. Batif he is a foreigner in- 
hahiting the country, you must enumerate him; 
and if the State chooses, it may confer on him the 
right of suffrage; but the right conferred in Mas- 
sachusetts cannot be carried by the same man to 
Virginia, unless he has taken the oath of alle- 
Itis a citizenship of the United States, 
and not of a particular State, that confers on him 
the right of suffrage. Ifhe bea citizen of the Uni- 
ted States, then he may be a citizen of any one of 
the States, and must stand upon the same foot- 
ing in Virginia that a native son of Massachusetts 
would stand. WNS 

I understand that clause of the Constitution 
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quoted by my friend from Tennessee, to mear! 
- that Virginia cannot make a distinction between 
the adopted and native-born citizens of Massa- 
chusetts; that she cannot confer a privilege on the 
Senator from Massachusetts, and deny the same 
privilege to a citizen of that State, who has been 
naturalized under the laws of Congress, though |i 
he was born in France, or Spain, or Ireland. Ifi 
he be a citizen of the State, without regard to || 
birth, he carries with him all the privileges of any i} 
other citizen. No distinction is to be made in || 
Virginia between citizens of Massachusetts, of | 
native or of foreign birth. That is what I under- j 
stand byit. In other words, Virginia cannot say | 
that the native-born citizens of Massachusetts | 
shall vote, and that the adopted citizens, if they 
are citizens of the United States, made so under || 
the act of Congress, shall not vote; but if they be i 
simply and alone authorized to vote by the laws 
of Massachusetts, then they do not carry that 
local right to any one of the other States: that is 
not being a citizen. The right of voting and the 
rights of citizenship are two things separate and 
distinct. The right of suffrage does not necessa- 
rily involve the right of citizenship. The right | 
of citizenship does involve the right to vote, be- | 
cause that is a right which belongs to every citi- | 
zen, and cannot be taken from one class and de- 
nied to another class—that is all. You cannot 
deny the naturalized citizen the right of suffrage, | 
and give it solely to the native citizen—I mean, of | 
course, as a general rule. One single State might | 
do it, but still that natuMlized citizen, if he went | 
to any other State, would not carry with him that | 
disability to the State in which he went. Itigsa |; 
uy which simply attaches to him in his lo- 
cality. 

My. STUART. If I understand the Senator 
from Mississippi—and I really wish to under- į 
stand him on this point—I quite agree with him. 
My position is, that every State hasa right to say | 
who shall exercise the right of suffrage. 

Mr. BROWN. Certainly. 

Mr. STUART. Now, sir, if a man is a citizen 
of the United States by naturalfzation, and has | 
certain rights in Massachusetts, he does not carry | 
with him into Mississippi any of those rights, 
unless Mississippi chooses to give them to him— | 
1 mean the right of suffrage. Mississippi may 
say that, of the two men going from Massachu- | 
setts, one a natural-born citizen, and the other a | 
naturalized citizen, the one who is a citizen by | 
birth may vote in Mississippi; and the other, who | 
is a naturalized citizen, shall not. I think itis! 
competent for Mississippi to say so. 

Mr. BROWN. Then we differ. I hold that, | 
if they are citizens, you have no right to apply | 
the rufe; otherwise, it will not make them equal. | 
But they must be citizens of the United States. | 
As to what may constitute, in the technicalities || 
of local Jaw, citizenship ina State, that is a dif- ij 
ferent matter. But whena man is a citizen of the || 
United States, native-born or naturalized, I hold, I 
if he and a native-born citizen pass from one State | 
into another, the State into which they go has no | 
right to make distinctions between them on ac- | 
count of their birth. That is my doctrine. Tf |! 
they are citizens of the United States, one native- | 
born and the other adopted according to law, and | 
pass from Massachusetts to Virginia, I maintain . 
that Virginia cannot then make a distinction be- | 
tween them. She must treat them alike. | 


Now, sir, as to the question which he has raised A 
in regard to the Indians. I have no disposition | 
to make it a subject of remark at this time, or to |} 
connectit with this bill. The constitutional pow 
er of a State to allow Indians to become citizens | 
has, I think, never been denied, and therefore it į 
is not necessary to discuss that point. I think || 


i their qualifications? Would it not require a very 


! you do not allow him to vote at the polls. A for- | 


they can be admitted to all the rights of citizen- 

ship without difficulty, but I have no idea that! 
aliens can be. I think the people of Minnesota 

are. competentjudges to décide whether the Indians | 
living with them are fit associates for them or not 

in the exercise of political power. If they are 

reconciled to it, I certainly am. Ifthe constitution 

requires them to assume the habits of civilization 

before they can vote, the people of Minnesota į 
can determine whether or not they are the proper į 
subjects of the benefit which this constitution con- 
fers upon them. Having opportunities of daily | 
intercourse with them, doubtless they can determ- 
ine whether they are such persons as ought to 
vote, or it will be in the power of the Legislature 
at any time to specify particularly the qualifica- | 
tions requisite to enable an Indian to vote. Ican 
see no impediment. that that feature presents to 
the admission of the State. 

But my friend from Tennessee remarks that there 
was a fuss made about foreigners, and he spoke 
of a political party which had risen and passed off 
very suddenly. If he lives as long as I have done 
in the world, and witnesses as many political 
events as I have, he will see that there is no party 
entirely permanent. Partiesare always passing 
in and passing out. Whether the present condi- 
tion of matters is to stand, I will not venture the 
speculation; but I think, when he has lived as 
long as f have done, he will find many changes 
taking place. I have no doubt that changes are 
in progress now, if we could only comprehend 
them; we may suspect them, though we cannot | 
see them; but time will develop them. Notwith- 
standing what he has said, I do not believe I have 
before heard the word foreigner repeated in the 
Senate for some time; and, though the Senator’s 
remark seemed to apply to me, I certainly made | 
no allusion to foreigners, that I recollect, in any- | 
thing that I said this morning. I only said that 
it was unjust to foreigners who have been nat- 
uralized to require of them the probation neces- 
sary for them to become citizens of the United 
States, if you allowed the States to admit others 
to the privileges of citizenship without any pro- 
bation at all. I said nothing derogatory to them; 
I spoke of aliens as aliens, and I spoke of natu- 
ralized citizens as citizens, and as sharing a por- 
tion of the sovereignty of the people of the Uni- 
ted States and of this Government; but L do not 
think, and I cannot believe, for one moment, 
that it is necessary or proper to admit foreign- 
ers, right off hand, to all the privileges of citizens. į 
T cannot see any advantage in it. The Senator | 
from Tennessee thinks that even a shorter period | 


than now required, a very short period, would be || 


long enough for them to be changed from subjects | 
of a foreign Government to citizens of this coun- | 
try. Now, sir, I should like to know to what | 
tribunal he would refer them for the adjudication | 
of their qualifications as citizens; for thousands } 
of them, even in my own State, cannot speak the 
English language and cannot read anything print- 
ed in English. How would he determine as to 


privilege of voting is:-very unfortunate to many: 
foreigners who comehere. If they were permitted: 
to toil-in their shops: or. labor. upon their farms: 
upon election day they would “be much. better. 
| off than by being dragged to elections, and get- 
ting involved into difficulties there, squandering’. 
their means and getting intoxicated. The-longer: 
you postpone them the greater blessing it-is+to 
them, unless where the voting places are very’ 
convenient to them, [donot think itis degrading 
to a man not to allow him to vote. -I have seen: 
men of high respectability and position in society 
who. never voted because they did not like the- 
candidates; and it is so at every election. within 
i my knowledge. -You can always find someindi- 
viduals who will not exercise the right of suffrage. 
What is the necessity of forcing it on people who 
have not required it? There has been no demand 
here from foreigners for the privilege of voting 
that I have ever heard of. [neverheard thatthey 
complained of it as a badge of degradation that 
they were not permitted to vote. No, sir; the 
clamor arises from other motives and other feel- 
ings, and it is made by other persons—by those 
loving patriots who wish to vindicate their rights, : 
and whose philanthropy overflows the land. They 
j are the persons who involve foreigners in these 
matters. Ihave had many connections with for- 
eigners, and I have found them as gentlemanly 
as native-born citizens; but I have no opinion of 
those who are unprepared and unqualified to ex- 
ercise without restraint the rights of citizenship. 
I will not concede to such men the day after they 
arrive upon our soil the highest privilege that is : 
accorded to our best men, to men “‘whoare native, 
and to the manner born.” But, Mr. President, I 
do not wish to occupy the time of the Senate. . 
Mr. CRITTENDEN. Mr. President, it has 
been long since I adopted it as a lesson learned 
from the party with which I have heretofore acted, 
that we have onlya right to look into this consti- 
tution for the purpose of seeing whether it is re- 
publican in its form. That question was debated 
at the time of the admission of Missouri, in the 
year 1820. Those who were in favor of the ad- 
| mission with the constitution which she presented, 
all contended that the true doctrine of the Consti= 
tution of the United States was that we hadi no 
| right to interfere with the provisions of a State 
constitution, except simply to perform what was 
regarded as the only Federal duty—that of seeing 
that the form of government was republican. 
That opinion, I confess, I do not now entertain 
as strongly as I have done, but I will not quit it 
upon this occasion. It has been my guide on sub- 
jects of this kind for a long time; but, as I have 
said, I do not entertain it so strongly now as I 
have done heretofore. Still, I will not make-this 
the occasion of departing from it. [shall reserve 
to myself, however, the right of doing so here- 
after. Guided by this principle, then, I look at 
| the constitution of Minnesota to see whether it is 
republican in its form, and find thatitis. If I 
could be permitted, or thought it my duty now, 


tedious and laborious examination to ascertain 
whether they understood the Constitution of the 
United States, all the laws of the State of Texas, 
the rights of person and property, and all other 
things necessary to be understood, to be good cit- 
izens. Persons reared in the United States, who 
have butordinary opportunities, generally have a 
general comprehension of these subjects, though | 
they may not be familiar with all the details., I 
think five years short enough, and if the period 
were four times as long, I do not think it would 
be too much. 

It is no degradation or reflection on aman that 


eigner, as a general thing, is elevated when he | 
comes here; he is benefited in his circumstances; 
he is improved in his social condition; he is per- 
mitted to labor, and to enjoy the fruits of the labor 
of his hands, without burdensome or oppressive į 


an absolute duty, to look into all the provisions 
of this constitution, I should vote against. it, for 
the reasons assigned by.my friend from Mary- 
land, (Mr. Kennepy.] The idea of a State hav- 
ing a right to make a citizen of the United States, 
is, to my mind, perfectly untenable. : l will not 
pretend to argue it, simply because: it has been 


i| argued already to a demonstration by one of the 


greatest constitutional lawyers, and certainly as 
great a logician as ever sat in this body, Mr. Cal- 
| houn, If Mr. Calhoun’s speech does not estab- 
i lish the proposition, I am sure no force will be 
added: to it by my attempting to repeat his argu- 
ments. A State has no right to make a citizen of 
i the United States; and it would be strange if she 
had a right to make an agent whose agency was 
to affect every State in the Union and the General 
Government. 

Sir, my friend from Mississippi [Mr. Brown] 
seems to think that although a State may not have 


taxation; his rights are vindicated as well as if 
he were in the most eminent position in society; | 
and he derives actual benefits from his migration į 
to this country. If he is a decent man he can live | 
very well without voting; and if he is nota decent 
man, the result of allowing him to vote 1s that he 
can get a little drunker than he otherwise would 
if he comes to the polls, and is pulled by the sleeve, 
and solicited to vote for this or that ticket. The 


| 


|! the constitutional capacity to make a citizen, she 
|! can yet confer the right of suffrage within her own 


limits upon one who is nota citizen of the United 
States. Iam sure if he will, with the candor and 


| 
l 
; judgment that generally distinguish him, recon: 


| sider that matter, he will himself abandon such 
_an opinion. Suffrage is the great element:of.cit- 
_izenship; it is the great right which citizenship. 
| confers, Ifa State hasno right toconfer citizen- 
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Tsay it has no right to give a single particle 
o.any who are not citizens of 


ship, 
of political power t 
the United States. Atiz 
they can vote. The right to vote is inseparable 
with the right of citizenship. There may bea 
citizen who has not always the right to vote 
wherever he may happen to be. The States may 
very well add, as they do everywhere, provisions 
auxiliary to the proper exercise of this general 
right of suffrage to an American citizen. They 
may regulate it by requisitions for residence, for 
the payment of taxes, any local provision of that 
sort; but’ they have no authority to confer the 
right of suffrage on any one not a citizen. That 
is reserved as the great distinguishing right of the 
American citizen, whether he has become such 
citizen by birth or naturalization. 

Sir, I design these remarks simply to explain 
the only ground on, which I could possibly vote 
for the admission of this State, that such vote 
would be consistent with my action allalong, and 
the opinions which I entertain, opinions which I 
say have been very much shaken on this question; 
but I will not make this the occasion of departing 
from my ancient line of conduct on this subject. 

Mr. GREEN. Ido not deem it necessary to 
go into a discussion of the constitutional points on 
which we may all differ. In the practical matter 
before us, I believe there is a general coincidence 
—shall we admit Minnesota or not? and coincid- 
ing in that, Jet us leave out these abstract points 
upon which we have no right to act; and as we 
have no right to act, I very much doubt our right 
to promulgate opinions upon them. I therefore 
hope we shall have the vote. 

The question being taken by yeas and nays, 
on the passage of the bill, resulted—yeas 49, nays 
3; as follows: 

YEAS-—Messrs. Allen, Bell, Biggs, Bigler, Bright, Brod- 
erick, Brown, Cameron, Chandler, Clark, Collamer, Orit- 
tenden, Dixon, Doolittle, Douglas, Durkee, Evans, Fitch, 


Fitzpatrick, Foot, Foster, Green, Gwin, Hale, Hamlin, ; 
Hammond, Harlan, Houston, Hunter, Johnson of Arkan- | 


sas, Johnson of Tennessee, Jones, King, Mallory, Mason, 
Polk, Pugh, Sebastian, Seward, Simmons, Slidell, Stuart, 
Sumner, ‘Thomson of New Jersey, ‘Toombs, Trumbull, 
Wade, Wilson, and Wright—49. 

NAYS—Messrs. Clay, Kennedy, and Yulee—3. 


So the bill was passed. 
EXECUTIVE SESSION. 


Mr. HUNTER. Imove to postpone all prior 
orders, and go into executive session. 

Mr. GWLN._ I hope the Senator will let the 
next special order be taken up, and then he can 
make his motion. 

Mr. DOUGLAS. I move now, as we are in 
the humor of admitting States, that we proceed 
to the consideration of the bill to admit Oregon 
as a State. My object is to leave it as the unfin- 
ished business. 

Mr. PUGH. I hope the Senator from Illinois 
will not press that motion. 
under honorable obligations to vote to take up the 
Pacific railroad bill next. 

Mr. HUNTER. My motion was to proceed 
to the consideration of exccutive business. 

Mr. GWIN. Lhope not. I ask for the yeas 
and nays on that motion. 

The yeas and nays were not ordered. 


iai ie hea ee, oe mon Schedule of prices per hundred pounds per hundred miles to be paid to Russell, Majors & Waddell, con- 


ritories, I think not more than two days ago, or 


perhaps three, offered the bill for the admission } 
of Oregon. I am not aware that the bill has been || 
printed; I certainly have never seen the bill, or | 


the constitution of Oregon; and I would submit 
to that honorable Senator whether it would not 
be decorous to give us a little time to see what the 
people of Oregon propose as to the form of gov- 
ernment, and see what their population is, and to 
learn something about it before it is brought into 
the Union. . 

Mr. JOHNSON, of Arkansas. I rise to a ques- 
tion of order. The motion that is before us is to 
go into executive session, and the Senator debates 
the Oregon question. I object. 

Mr. MASON. Iam done. 

The motion was agreed to; there being, on a 
division, ayes twenty-six, noes not counted; and 
the Senate proceeded tothe consideration of ex- 
ecutive business. After some time spent therein, 
the doors were reopencd, and the Senate ad- 
journed. 


They must be citizens before | 


I consider myself | 


| - HOUSE OF REPRESENTATIVES. 
Wepnespay, April 7, 1858. 
The House met at twelve o’clock, m. 


by Rev. SAMUEL ROGERS. 
The Journal of yesterday was read and approved. 


PAYMASTERS’ CLERKS. 


i The SPEAKER, by unanimous consent, laid 
| before the Housea communication from the Sec- 
|| retary of War, transmitting the petition of the 
| paymasters’ clerks of the Army, for increase of 

pay; which was referred to the Committee on 
į 


ilitary Affairs. 
| The SPEAKER also, by unanimous consent 


Prayer 


ARMY CONTRACTS. 


| Secretary of War, with accompanying papers, in 
_answer to the resolution of the House of the Sth 
| April, 1858; which were read, and are as fol- 
| lows: 


i 
f 
{ 
| 


War DEPARTMENT, 
Wasuineron, April 6, 1858. 


Sir: I have received the resolution adopted by the House 
: of Representatives on the 5th instant, calling for “a full and 
minute statement of all contracts made in connection with 
the Utah expedition; the names of the persons with whom 
|; such contracts were made, and also the prices paid, or to 
be paid, for horses, mules, corn, and all other articles fur- 
i nished for said expedition; the places where the horses, 
mules, &c., are to be delivered, and the prices to be paid 
for transportation of all such supplies ; also, designating 
i| what contracts, if any, were made without public notice or 
advertising; and, if advertised, in what modes and at what 
places.” 


i 


| from the Quartermaster General and Commissary General 
of Subsistence, which give the information desired, so far 
as it is in the possession of this Department. 

| A quartermaster has been sent to Fort Leavenworth, with 
directions to purchase the requisite number of mules for the 
Ariny, at the Jowest market price. What progress he may 


| yet, informed. 
Very respectfully, your obedient servant, 
JOHN B. FLOYD, 


l 


Hon. James L. ORR, Speaker House of Representatives. 


QUARTERMASTER GENERAR’ S OFFICE, 
Wasuine'ron Crvy, April 6, 1858. 


Sir: L have the honor to inelose a statement, in tabular 


H 
| 


į the House of Representatives, adopted on motion of Mr. 
Lovesoy, on the 5th instant, containing the information 
sought for by it so far as it can be obtained in this office. 

| ‘The only contracts that bave been made for articles and 
supplies this year forthe Utah expedition, or for their trans- 
i] portation, as faras it is known to me, are noticed in this 


| Mexico, Kansas, and Nebraska. 


Liberty Tribune, (Liberty, Missouri;) Western Dispatch, 
(Independence, Missouri ;) American Citizen, (Lexing- 
į ton, Missouri;) Glasgow Times, (Glasgow, Missouri.) 
Although only one printed notice calling for bids was 
; given, yet it is proper to state that twenty-seven written 
| propositions to sell horses and mules for the publie service 
have been received at this office. 
Very respectfully, your obedient servant, 
TH. S. JESUP, Quartermaster General. 


i Hon. J. B. FLoyv, Secretary of War, Washington, D. C. 


i 
i 
| 
i 


‘laid before the House a communication from the | 


In reply, [have the honor to transmit herewith reports | 


have made in these purchases, this Department is not, as ; 


Secretary of War. | 


‘| form, made under your orders, in answer to a resolution of į 


statement, and the only notice or advertisement inviting | 
bids for contracts that has been published, is the one call- ; 
ing for proposals for the transportation of supplies from de- į 
pots on the Missouri river to Utah, and the posts in New | 
That advertisement was ; 
published in the following papers: the Kansas Herald, | 
(Leavenworth, Kansas ‘Territory;) Platte Argus, (Wes- | 
ton, Missouri;) St. Joseph Gazette, (St. Joseph, Missouri ;) | 


‘Statement of allcontracts and purchases of supplies made by 
the subsistence department in connection with the “ Utah 
expedition,” the names of the contractors, and of the per- 
sous from whom purchases were made, the prices to be paid 
under contracts, and the prices paid for supplies purchased, 
together with the places at which the supplies contracted 
for and purchased are to be delivered. 


i 
i 
} 
l 


CONTRACTS. 

On the 23d of February, 1858, a contract was made with 
Robert S. Armistead and John W. Reid for furnishing beef 
cattle, (unworked steers.) as follows : 

At Fort Leavenworth, Kansas Territory, two hundred and 
fifty head, by April 1, 1858, at $6 per one hundred pounds, 
net weight. i 

At Fort Kearny, Kansas Territory, five hundred head, by 

20th May, 1858, at §7 per one hundred pounds, net weight. 
f At Fort Laramie, Nebraska Territory, seveu hundred and 
fifty head, by 15th June, 1858, at $6 per one hundred pounds, 
I| net weight. 
i At Salt Lake City, Utah Territory; one thousand five hun- 
dred head, by 15th August, 1858, at $10 50 per one hundred 
pounds, net weight. This contract was entered into with- 
|| out public notice, after which the contractors proceeded to 
execute it, but finding the prices inadequate, as they al- 
leged, and declaring their inability to comply witivits terms, 
petitioned the department to be released, which was grant- 
ed,and a commissary immediately ordered to make the pur- 
chases in open market. 

Tn March, 1858, a contract was entered into with Russell, 
Majors & Waddell, for furnishing ‘‘ beet cattle,” (oxen 
from the trains,) as follows : 

At Great Salt Lake City, or vicinity, Utah Territory, three 
thousand five hundred head, between Ist October, 1858, and 
ist January, 1860, at $7 50 per one hundred pounds, net 
weight. This contract was made without public notice, 


PURCHASES. 


Purchases made at St. Louis, Missouri, as follows, in Feb- 
ruary, 1858: a 

Of L. E. Forsyth, 5,478 busitels “white navy beans,” at 
$1_ 25 per bushel. 

Of McEnnis & Co., 1,200 bushels “ fine salt,” at 40 cents 
per bushel. 

Of E. Schneider & Co., “ solar sperm candles,” (no quan- 
tity named,) at 24 cents per pound. 

Of E. Schneider & Co., extra No. 1 soap, (ne quantity 
named,) at 5) cents per pound. 

Of J. H. Garnhart, 34,000 gallons of “ clarified cider vin- 
egar,” at 43 cents per gallon. 

i Of Beleher’s Sugar Refining Company, 525,000 pounds 

i| (more or less) refined white sugar, at 9} cents per pound. 

| Of D. A. January & Co., and William M. Morrison & Co., 

|| 175,000 pounds,“ prime cofee,” (part purchased of each 

l! firm,) at 10} and 1l cents per pound. 

| Of W. L. Ewing & Co., 84,000 pounds of rice, at 43 cents 
per pound. 

Of John J. Roe & Co., 1,088,090 pounds of “ city-cured 
clear bacon sides,” at 10 cents per pound. 
| Of J. and &. Walsh, 10,000 bags extra flour, (100 pounds 
| each,) at $3 25 per bag. ; 

Of George Pegram, from 1,000 to 20,000 sacks of extra 
St. Louis flour, of 100 pounds each, at $3 25 per sack. 

The above purchases were made from proposals under 
advertisement. 

The following supplies have been ordered to be purchased 
in New York and forwarded, as follows, January 18, 1858: 

Forty-one thousand rations, “mixed vegetables,” to Fort 
Leavenworth, for “ troops on march to Utah.” 

Thirty-five thousard rations, “ mixed vegetables,” and 
6,000 rations ‘desiccated potatoes’? to Fort Kearny, for 
“troops on march to Utah.” * 

Forty-four thousand rations, “ mixed vegetables,” and 
18,000 rations “desiccated potatoes” to Fort Laramie, for 
“troops on march to Utah.” 

On the 28th January, 1858: 

Six hundreg thousand rations, “ mixed vegetables,” and 
255,000 rations “desiccated potatoes” for Utah. 

The desiccated vegetables have been, or will be, purchased 
| from Cassin, agent of Chollet & Co., but the prices have not - 
|| yet been reported to the department. It is supposed, how- 
| ever, that they will notcost more than one cent per ration. 


A. B. SHIRAS, 
Captain, Acting Commissary General Subsistence. 
OFFICE CoMMISSARY GENERAL SUBSISTENCE, 
WASHINGTON, April 6, 1858. 


tractors for transportation of military stores and supplies, under an agreement between Major General 
i Thomas S. Jesup, Quartermaster General of the United States Army, on behalf of the United States, and 
the said firm of Russell, Majors §& Waddell, bearing date at Washington city, on the 16th day of Jan- 
| wary, 1858. 
|| sess ee ce ee op ose se == 
H Periods of starting from points mentioned in the agreement above | 
if referred to, and rates of payment, except on hard bread, hacon, 
it pine hunber, and shingles, provided for in article eight of the agree- 
j ment. 
i) Names of posts, or places from which stores |———--———-—~-—- s - ae 
H are to be taken up. se e o “a z |j m lg es 
ii peg] 2. [as] a | ga | s | Be | eas 
st A = ad. s 
| Z2] ge | z8 | z> | ae | $e | Bo) See 
| So E] & itd ae A oF | B78 
i se ja < eS BR | oO Fars 
i _ 1 es 
To Fort Kearny and intermediate posts........; $355, $290) §2 00} $1.35] gi 50) $2 60 | $2 90 | $400 
To Fort Laramie and posts beyond Fort Kear- f 
PTO EETRE EDTN VENE ee eeeene aeons ois 355 2 90 2 00 135 1 70 200| 300) 450 
To Great Salt Lake City, or depot in Utah, and | | | : 
point beyond Fort Laramie....... RENTRER 4 00 2 90 1 80 180 1 80 220; 300 i 4 50 | 


$ 
i 
| _ The above tabular rates to govern for all transportation 
{ 
| 


not exceeding in the aggregate ten million pounds, and for 


the first additional! five million pounds, or any part thereof, they shall be paid at the rate of twenty-five per centum 
| advance on these tabular rates, and for all over and above said fifteen million pounds which they may be required to 
i transport under this agreement, an advance of thirty-five percentum on these tabular rates shall be paid the contractors. 


THE ¢ 


i fier With whoin made. Articles contracted for. P Pid be | Place of delivery. | 
amt 
A.M. "White & Co. ......+.| 150 army wagons .. -|3141 each * | Pittsburg, 
Feb’y 10, 1858) Beggs & Rowland. - -d| 50 do. ac 41 “e i Philadelphia. 
« "13, “ | Neil MeAlwayne. 59 do. : 149 «“ Pittsburg. 
« 94, « | PhilipDom..... 50 do. . 135 «6 i Cincinnati. > 
3 W. H. Talbott? .. 100 do. EDESA EEA “ete ESAFE 140 « i Saint Louis. 
March 2, “ |R. H. Hartley & Co... 100 sets harness complete for 6 mules} 49 29 per set, Pittsburg. 
«18, | J. W. Singleton & Co.. 1500 cavalry horses .. 0... cece eee ee 159 each | Fort Leavenworth. 


| Pacific Railroad Company}. 
| Russell, Majors & Waddellf. 


ae 4, 
Jan’y 16, 


| 
i 


* The terms of the contract awarded to Mr. Talbot 


A a f: i 
~ i 

were understood and agreed upon, but as he failed to cxecute it | 
j 


and give bonds forits fulfilhnent, the same number of wagons was ordered to be made in Philadeiphia, by the consent and ! 


authority of the Secretary of War, at $141 each. 


+ The exclusive transportation by railroad and steamboat of all the troops and military supplies, except such as may 
‘be transported by Government steamers from Saint Lonis to Fort Leavenworth, or such other point or points on the Mis 
souri river as may be selected for temporary depots, has been given to this company. 


The company is to be paid for the | 


transportation of officers and troops to Fort Leavenworth at tbe rate of $12 for each officer, and of $6 for each enlisted | 


man, laundress, or officer’s servant; and for all supplies, the current rates charged by steamers on the Mississippi river 
The time fixed for the delivery of troops or supplies at Fort Leavenworth or Atchison is five 
days, and at T'able Creek seven days, under a forfeiture of twenty per cent. on the entire amount of freight that may be 


at the time of shipment. 


due on the shipment. 


} For the transportation of all military supplies required in Utah, or at the posts on the route to Utah, at rates shown 
‘The greater part of the supplies will be forwarded during the months in which the 


by the tabular statement herewith. 
lowest rates govern. 


QUARTERMASTER GENERAL'S Orricr, April 6, 1858, 


Mr. FAULKNER. I move that the communi- 
cation and accompanying documents be laid upon 
the table, and printed. 

Mr. LOVEJOY. Hg the contract for beef 
been read ? 3 

The SPEAKER. Everything has been read. 

Mr. LOVEJOY. 
in regard toit. That contract is no contract at 
all. It has been annulled. 

The SPEAKER. It is so stated in the papers, 

Mr. LOVEJOY. Then J want to say thatan- 
other contract has been made with Russell, Major 
& Co., which has not been communicated to the 
House. I saw it yesterday. 

The SPEAKER. That is stated in the papers. 

Mr. Favixner’s motion was then agreed to. 

So the communication and aceSmpanying doc- 
uments were laid upon the table, and ordered to 
be printed. 

EXPLORATION OF THE AMOOR RIVER. 


The SPEAKER also, by unanimous consent, 
laid before the [Louse a communication from the 
Department of State, transmitting the explora- 
tions of the Amoor River. 

On motion of Mr. SCOTT, the communication 
was laid on the table, and ordered to be printed. 


WASHINGTON POLICE. 


Mr. GOODE. [rise toask the unanimous con- 
sent of the House to allow Senate bill (No. 232) 
on the subject of a police force for this city, to be 
taken up, and referred to the Committee for the 
District of Columbia, with leave to report at any 
time, with the understanding that when it is rc- 
ported back to the House, it shall be referred to 
the Committee of the Whole on the state of the 
Union, to come up when the House bill is taken 
up for consideration. 

Mr. STANTON, That is right; but I desire 
to make a suggestion in connection with it. An 
amendment has been introduced by my colleague, 
[Mr. Lerrer.] 

Mr. SEWARD. Tobjectto the request of the 
gentleman from Virginia. 

Mr. GOODE. Then lask that the bill be taken 
from the Speaker’s table, referred to the Commit- 
tee of the Whole on the state of the Union, and 
ordered to be printed. 

Mr. SEWARD. I object. 


CLERKS FOR UNITED STATES COURTS. 


Mr. PHILLIPS. Iask the unanimous con- 
sent of the House to introduce a bill providing 
for the appointment of clerks for the district and 
cireuit courts of the United States, 

Mr. WASHBURNE, of Illinois. I object. 

HOUR OF MEETING OF THE HOUSE. 

Mr. WARREN. I ask the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Resolved, That when this House adjourns, it adjourn to 
meet at ten o’clock, a. m., on to-morrow, and that the future 
meetings of this House, during the present session of Con- 
gress, shall be ten o’clock, a. m., unless an earlier hour be 
determined on by the House. 


Mr. MAYNARD. I object. 


I want to make a statement | 


TIL S. JESUP, Quartermaster General. 


SURVEY IN NEW MEXICO. 


Mr. OTERO. [ask the unanimous consent of 
the [louse to introduce a bill to provide for the ! 
geological and mineralogical survey of the Terri- | 
tory of New Mexico. | 

Mr. JONES, of Tennessce. I object. 

WAGON ROAD IN NEW MEXICO. 

Mr, OTERO, by unanimous consent, intro- | 
duced a bill making appropriations for the con- | 
struction of a wagon and emigrant road in the | 
Territory of New Mexico; which was read a first | 
and second time, and referred to the Committee 
on Military Affairs. 

ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- : 
rolled Bills, reported as truly enrolled an act to | 
provide for the organization of a regiment of | 
mounted volunteers for the defense of the fron- | 
tier of Texas, and to authorize the President to | 
call into the service of the United States two ad- | 
ditional regiments of volunteers; when the Speaker | 

| 
H 


| 
| 
| 
pe 
| signed the same. 

i 

| MESSAGE FROM THE SENATE. 
A message from the Senate was received, by | 
| Mr. Hickey, its Chief Clerk, notifying the [louse | 
| that the Senate had disagreed to the amendment | 
| 

{ 
| 
i 


of the House to the bill entitled “An act for the , 
admission of the State of Kansas into the Union.” | 


| 

| 
RESOLUTIONS OF LEGISLATURES. H 

j 


! Mr. CLAWSON, by unanimous consent, pre- | 
| sented joint resolutions of hÈ Legislature of New | 
i Jersey in reference to the better preservation of | 


life and property on the coast; which were referred |} 


d 

j to the Committee on Commerce. i 
| Mr. STEVENS, of Washington, also, by unan- | 
i imous consent, presented joint resolutions of the ! 
| Legislature of that Territory for the establish- | 
| ment of a port of delivery at Whatcom, relative 
| to enrolling clerks for the Legislative Assembly, 
‘relative to the erection of three additional land 
| districts, and relative to the false reports made by | 
| General Wool concerning the late Indian war in | 
| Washington Territory. 
|! The first three were severally referred to the | 
| Committee on Commerce, the Committee on Ter- | 
| ritories, and the Committee on Public Lands, and | 
the last was laid on the table, and all ordered to į 
be printed. . 

Mr. RORBINS, also, by unanimous consent, 
| presented joint resolutions of the Legislature of 
| New Jersey asking for donations of public lands } 
| for agricultural colleges; which were referred to | 
| the Committee on Agriculture, and ordered to be 
printed. 

Mr. LETCHER. I move that the, rules be | 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. | 

The motion was agreed to. 

The rules were accordingly suspended, and the 


| acceptable to cach of them, he is prepared to vote 


House resolved itself into the Cammittee of the ; 
i Whole on the state of the Union, (Mr. Bococx | 


DEFICIENCY BILL, . 
on which general debate ‘was‘closed+-Mr. 
cHER, who reported the bill, being entislet 
floor to:make a closing speech. <8 ah f 

Mr, LETCHER. ‘T-regret that the hour-al- 
lowed to me under the rules of the House is not 
at ail sufficient to enable. me to reply to various 
objections made to the provisions of this billy -I 
shall therefore be compelled, in a great measure, 
to confine myself to some of the most prominent 


|| features of the bill, and to present my views:‘upon 


them, even if I should be denied the privilege’of | 
devoting any time to others, that regard as less 
material. : 

I feel, sir, that myself, and the committee with 
whom I act, are placed here in a very embarrass- 
ing position, by the course adopted in this dis- 
cussion. We have been fired upon from our own 
side of the House in some half dozen speeches— 
some against all the provisions of the bill, others 
against some particular provisions of the bill,and 


| others against other provisions of the bill; but all 


seeming to concur in the conclusion that unless 
the bill, in every provision, ean be made exactly 


it down, and to leave the Government without the 
means of carrying out the policy which it hag in- 
augurated. 

My friend from Tennessee, [Mr. Jonus,} who 
opened the discussion, occupies the ground of gen- 
eral opposition to the whole of it. He takes the 
ground that deficiency bills are improper and that 


| they ought not to be allowed; and heand others, on 


the same side of the House, follow that up with 
the declaration that they are used by an Admin- 
istration for no other purpose than to secure ‘the 
adoption of its views, although Congress might 
have been originally opposed to them. He op- 
poses it, also, on another ground: that it con- 
tains a provision which anticipates $3,000,000, in 
the way of expenditures for the coming twenty 
months, to be applied to the prosecution of the 
warin Utah; and he asks whether we have not 
strained the Constitution in introducing such a 
provision here? I maintain, sir, that we have not 
strained the Constitution; that we have, neither 
in spirit nor in letter, violated any one of its pro- 
visions; and that there are overwhelming consid- 
erations of propriety which operated on the Ad- 
ministration in making the recommendation, and 
which ought to operate on this House in adopt- 
ing it. 

For the last two or three years there has been 
a general complaint in both Houses of Congress, 


j and throughout the country, that the late Admin- 


istration had not performed its duty in allowing 
the Territory of Utah to be managed by officials 
entertaining the abominable sentiments and prin- 
ciples that characterize that people; and we have 
been told over and over again that it was the duty 
of the Administration to remove these officials, 
and to substitute others in their stead, to whow 
the administration of this territorial government 
should be committed. When this. Administra- 
tion came into power, these complaints were gen- 
eral everywhere. They came up from the coun- 
try as they had been previously made in Congress. 
One of its very first acts, after its inauguration, 
was to consider this subject, and to commission 
new officers, who should go to Utah, and who 


| were not liable to the same objections which were 


charged upon those holding official positions. For 
the purpose of escorting these officers to the Ter- 
ritory, and with no view of commencing any ag- 
gression whatsoever upon that people, but for the 
purpose of having at hand the means of protect- 
ing them in entering upon the discharge of their 
duties, the President accompanied them by a mil- 
itary escort of something like eighteen hundred 
men. 

This, sir, was not a matter which was antiel- 
pated when the last Administration went out of 
power. Ii was not provided for in those estimates. 
There were no recommendations for transporta- 
tion, for subsistence, for supplies, or for any other 
expenses which were incident to ‘this inovement 
upon the part of this Administration. These troops 
were sent to Utah, and they had to be furnished, 
as a matter of course. Now, sir, the Adminis- 
tration desire, as these troops are there, and as 
their policy has been indorsed by this House: ina 
resolution which has been adopted by this body, 
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and sixty-four thousand one hundred and thir- 
teen pounds of military supplies were transported 


Schedule of prices per hundred pounds per hundred miles to be paid to Russell, Majors & Waddell, con- 
tractors for transportation of military stores and supplies, under an agreement between Major General | 
Thomas S. Jesup, Quartermaster General of the United States Army, on behalf of the United States, and 
the said firm of Russell, Majors & Waddell, bearing date at Washington city, on the 16th day of Jan- 


uary, 1858. 


at these rates. The people themselves, in that 
Territory, who have been engaged in merchan- 
dizing or otherwise, have been put to a cost of 
from fourteen to fifteen cents per pound for the 
transportation of supplies to that Territory, many 
of which were transported by organizations, got- 
ten up among themselves, and, of course, the sup- 
plies could be ¢arried for something less than sup- | 
plies for the Army can be transported. 

Now let us see at what rates supplies can be 
transported to Utah, to Fort Laramie, and Fort 
Kearny. 


Periods of starting from points mentioned in the agreement above 
referred to, and rates of payment, except on hard bread, bacon, 
pine lumber, and shingles, provided for in article eight of the agree- 
ment. 

Names of posts, or places from which stores = i 
meee are to be taken up. =; 2 ot som 
ven Dp ey Be g ey bo} 8s) T Lees 

Ban Si me mo Ba ES £5 Eag 

Sf] ga z8 bE Bo Se So go2 | 

EPE G & a) a6 oo oF 2328 

id = < An < R 6 27g 
To Fort Kearny and intermediate posts.........| $3 55 | 82 9j $200] 8135] gl 50| $2 00 $2 90} $4 00 
To Fort Laramie and posts beyond Fort Kear- i 
DY ceaceccsccercewecet vere ceeeeeer eee teens 2 90 2 00 135 1 70 2 00 3 00 4 50 
To Great Salt Lake City, or depot in Utah, and 
point beyond Fort Laramie... ee 400 2 90 1 80 1 80 1 80 2 20 3 00 4 50 


The above tabular rates to govern for all transportation not exceeding in the aggregate ten million pounds, and for 
the first additional five million pounds, or any part thereof, they shall be paid at the rate of twenty-five per centum 
advance on these tabular rates, and for all over and above said fifteen million pounds which they may be required to 
transport under this agreement, an advance of thirty-five per centum on these tabular rates shall be paid the contactors. 


Mr. LOVEJOY. Will the gentleman allow me 
to make a statement right there? 

Mr. LETCHER. {cannot yield, unless the 
committee will extend my time. If they will give 
me unlimited time, I will submit to any inter- 
ruption from any gentleman on the floor. 

r. LOVEJOY. 
will be extended. 

Mr. COLTAX. [I trust the gentleman’s time 
will be extended, This is an important subject. 

Mr. SHERMAN, of Ohio. I shall object, a 
this stage of the gentleman’s remarks, to an un- 
limited extension of time. When his time is 
nearly out, if he is not able to complete his re- 


I hope the gentleman’s time | 


marks, I shall have no objection to his time being | 


extended. 

Mr. LETCHER. If 1 consent to interruptions 
it must be upon the understanding that the House 
shall consent to an extension of my time. If my 
time is extended, I will cheerfully consent to be 
interrupted to any extent whatever, embarrassing 
as the situation may be. 

Mr. CLARK B. COCIIRANE. I move.that 
the time of the gentleman from Virginia be ex- 
tended for one hour. 


The CHAIRMAN. The proposition can be! 


entertained by unanimous consent. 
Mr. FARNSWORTH. [ object. 


Mr. LETCHER. Then I cannot yield. Itis 


perfectly manifest that these supplies have to be | 


transported to Utah, and that they can be trans- 
ported for greatly less money between the Ist day 
of April and the 81st day of August than in any 
other period of the year. During that period 
these supplies can be transported for $1 80 per 
one hundred pounds for one hundred miles, or 
computing the distance at one thousand two hun- 
dred miles, at $21 60 per one hundred pounds for 
the entire distance to the Territory. 


if 
ji 
| 
| 


Now, sir, the Secretary of War, with very great , 


propriety, and, as I think, with that due regard 


to the public interest which should characterize | 
public officers, and which he has displayed in this | 


matter, proposes to anticipate the regular appro- 


priation, that would not, in all probability, be ` 


mac 


c before the last of July, about the rising of | 


Congress, so as to purchase those articles, and | 


to have them ready to send off from Fort Leaven- 


worth at some period between the Ist of April .: 


and 
por 
per 
atio 
and 
propriatethe money now or on the last day of 
July next? 


edat the rate of $1 80 per one hundred pounds 
one hundred miles. I think the recommend- 
u is a proper one on the score of economy; 


h f : eee i 
There is the whole of it, and there is this whole | 


what difference does it make whether we ap- | 


the 3ist of August, when they can be trans- : 


, ought to sustain this proposition; because, if their 


objection that has been raised to anticipating ap- 
propriations, made by the gentlemen who have 
discussed this question on the other side. Now, 
sir, on the score of economy, those gentlemen 


purpose shall be carried out, if this bill shall be 
defeated, if these articles shall be purchased from 
the appropriations made in the regular bill, then 
the Government ig to pay from three to four and 
a half dollars for transportation; and not only 
that, but the Government is to run the risk of 
having the wagons overtaken during the winter, 
and the loss, probably, of the entire supplies. I 
put it, then, tothe common, practical sense of the 
House, whether they are economists, or whether | 
Lam practicing on an econominal rule, in the 
recommendations that [have presented from the 
Committee of Ways and Means. 

Let us look at it again, Mr. Chairman, in an- 
other point of view, and sec whether this contr 
is not an advantageous contract to the Govern- 
ment, and one for which the Secretary of War, ! 
instead of reproach, deserves commendation, at | 
the hands of this and the other House. Why, sir, | 
itis an immense buginess. [low many wagons 
do you suppose will be required to carry on this 
transportation? how many yoke of oxcn? how 
much other preparation will be required to meet : 
the demands made by the Government under this 
contract? It will require two thousand four hun- 
dred and sixteen wagons to be used for transpor- 
tation; and that is counting two trips to Fort Lar- 
amie and two to Fort Kearny during the year, 
and one to Utah. It will require two thousand 
four hundred and sixteen wagons to transport 
what is already ordered, to say nothing of what 
may be ordered hereafter. It will require twenty- 
eight thousand nine hundred and ninety-two oxen 
for this purpose. Wagons cost about one hun- 
dred and seventy dollars each, delivered at Fort 
Leavenworth. The oxen cost about ninety dol- 
lars a yoke. They travel in companies of twenty- | 
five wagons, and there must be twenty-five team- | 
sters—one to cach wagon. Besides, there must be i 
a wagon for the contractor to carry supplices for À 
his men, which makes twenty-six in all;and there | 
is a captain and a lieutenant to each train, who 


to 


i 
| 
| 
| 


have charge of it. Yes, sir; and there must be extra), 


teams if they carry a traveling forge, or anything 
of that kind, for they must be prepared with that 
and everything else necessary to enable them to 
supply adequately this train. When you come 
to count up all these items, to say nothing of the 
extra teams besides those f have enumerated, and 
those referred to by my friend from Missouri, 

{Mr. Pienps,}] you bave two thousand five hun- | 
dred and thirteen wagons, thirty thousand one i 


i 


| 
| 


1 


; on that account. 


| of escorts to paymasters, other disbursing officers, aud tr 


hundred and fifty-six oxen, two thousand five 
hundred and thirteen teamsters, one hundred and 
ninety-four captains and lieutenants, making in 
all two thousand seven hundred and seven men. 


| And the capital which this contractor is required to 


raise on his own credit, without a dollar of ad- 
vance from this Government, is something near 
two- million dollars. And now, sir, when he has 
performed part of this service; when he is execut- 
ing this contract, the House here say that they 
will not furnish the means to pay it; and that after 
running his credit to the last verge, they will not 
pay him for what he has done. 

The views of the Secretary of War ought to be 
carricd out in the execution of this contract. We 
know that property is as high now as it was a 
year or two ago. This party has to buy on credit, 
and of course he has to pay something additional 
He has to go into the market, 
furnish these wagons, these oxen, and hire these 
men for this hazardous service; and yet the in- 
crease in the cost of transportation is the differ- 
ence between $19 22 1-5 and $21 60 under the ex- 


| isting contract with two million two hundred and 


sixty-four thousand one hundred and thirteen 
pounds to be transported under the nineteen-dol- 
lar contract, and four hundred and ninety-five 
thousand pounds already ordered under the twen- 
ty-one dollar contract. Then I ask again, whether 
the Secretary of War has not shown forecast here 
which entitles him to credit, instead of censure, 
on the part of this House ? 

My friend from Ohi@[Mr. Suermay] told us 
that he was opposed to this bill because it was 


| altogether too general in its terms; that there was 


nothing specific in it; and that he wanted to know 
what those words, * incidental expenses’? mean? 
He says he does not understand what it means, 
and the committee does not inform him what it 
means. I would like to know whether he has 
read the bill; because, if he has, it is a niarvel to 
me that in looking at the fiftieth line he did not 
discover what the ‘incidental expenses”? covered. 
‘his clause of the bill states: 

« Jor the incid@tal expenses of the quartermaster’s de- 
partment, consisting of postage on letters aid packages re- 
ecived and sent by officers of the Anny on public service 5 
expenses of courts-martial and courts of inquiry, including 
the additional compensation to judge advocates, recorders, 
members, and witnesses, while on that service, under the 
act of March 16, 1802; extra pay to soldiers employed un- 
der the direction of the quartermaster’s deparunent, in the 
erection of barracks, quarters, storehouses, and hospitals 5 
the construction of roads, and other constant labor, for pe- 
riods of not less than ten days, under the acts of Mareli 2, 
1819, and August 4, 1854, including thos employed as clerks 
at division and department headquarter penses of ex- 
presses to and from the frontier posts and in the field; 


usy 
when military escorts cannot be furnished; e softhe 
interment of non-commissioned and soldic 
offiee furniture; hire of laborers in the quartermasters de- 
partment, iuctuding hire of interpreters, spies and guides, 
for the Army ; compensation of clerk to officers of the quar- 
termaster’s department; compensation of forage and wagon 
masters, authorized by the act of July 5, 1838; fur the ap- 
prehension of deserters, and the expenses incident to their 
pursuit; the following expenditures required for the two 
regiments of dragoons, the two regiments of cavalry, the 
regiment of mounted riflemen, and such companies of in- 
fantry as may be mounted, namely, the purchase of travel- 
ing forges, blacksmiths’ aud shocing tools, horse and mule 
shoesand naiis, iron and steel (or shocing, hire of veterinary 
surgeons, medicines for horses and mules, pieket ropes, and 
shoeing the horses of those corps, $190,000.” 

The items arc set out clearly and distinetly. 
The gentleman will see at once that it would 
be impossible to furnish the specific amounts re- 
quired to cover each one of them, ‘Then when 
these incidental expenses are mentioned, they are 
incidental expenses which can be ascertained from 
this bill, on reference to it, to pay for items the 
necessity for which every member can jadge of 
for himsclf. If the incidental expenses shall not 
amount to the sum therein specified, then the bal- 
ance will remain, not to be expended under that 
clause. 

Now, sir, are the provisions of this bill, so far 
as the Army is concerned, less or more specific 
than the provisions of former bills in regard to 
the same subject? If my friend from Ohio [Mr. 
Surman] knows of a solitary instance in which 
a bill of appropriations for the Army bas been 

AA ee 2 H 

more specific in-its terms than the bill reporicu 

5 tn 

by us, I should be glad to know when such a hill 

was brought here, by whom brought here, and 
when it was considered by this House. 

Mr. SHERMAN, of Ohio. I should like to 
ask the gentleman a question. i c 

Mr. LETCHER. I think the gentleman av- 


1858. 
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jected to giving me an extension of time, and I 
cannot now yield tohim. In this connection, a 
gentleman on the other side of the House, with 
an air of very great confidence, rose yesterday in 


his place—TI'allude to the gentleman from Penn- | 
sylvania, [Mr. Grow]—and told us that the price | 


ofa soldier twenty years ago was $350, and that 
in the year 1858 it ‘s $1,400. Iwill furnish him 
with.a table that will show him exactly the cost 


per man, and which is a little over one half of the | 


gentleman’s estimate of yesterday: 
` Annual cost per man, military establishment. 


Adjutant General....... 
Quartermaster General.. 
Paymaster General 
Commissary General... 
Ordnance departMents.essrserse 
Medical department.. es. 


Mr. GROW. 
in the Senate by Mr. Davis. 

Mr. LETCIIER. I cannot yield to the gen- 
tleman. 

Mr. GROW. 
yield to me. i 

Mr. LETCHER. Ifthe gentleman will look 
a little further he will find that out of this $786, 
$400 is for transportation. So that if the soldier 


I read from the statement made 


I do not want the gentleman to | 


cost, twenty years ago, $350, (deducting this in- 
creased transportation, owing to the acquisitions 
made to the country,) he only costs now $36 83 
more than he did twenty years ago. 

Now, sir, how comes this increased transpor- 
tation? Letus see. Here is the Quartermaster 
General’s account of it, and I think it is a very 
satisfactory account: 


«í Previous to the annexation of Texas our extreme west- 
ern posts were Fort Wiikins, on Lake Superior; Fort Snel- 
ling, at the junction of the Mississippi river with St. Peter; 
Fort Atkinson, twenty-four miles from the Mississippi river; 
Fort Leavenworth, on the Missouririver; Fort Scott, on the 
southwestern frontier of the State of Missouri; Fort Gibson, 
on the waters of the Arkansas ; Fort Washita, in the Choc- 
taw country, nearto Red river; Fort Towson, six miles from 
Red river; and Fort Jesup, twenty-four miles from that 
river. Of these posts, Forts Gibson, Leavenworth, Snelling, 
and Wiikins, were accessible by steamers; Fort Washita 
was eighty-six, and Fort Scott ninety miles from steam 
navigation; but the latter was situated in a well cultivated 
and rapidly improving country, and most of the heavy sup- 
plies for its garrison were obtained in the neighborhood. 


Fort Washita was then the only outpost depending upon j 


the interior for all its supplies ; and it was at a less distance 
from the post whence it was supplied than from Baltimore 


to Philadelphia; while several of the land routes over | 


which the supplies for the troops are now transported are 
longer than from this city to St. Louis or New Orleans. 
There has been a vast increase in the cost of labor and of 
al] supplies in the last ten years; but leaving that entirely 
out of view, the vast distances now to be traversed in ter- 
ritories with scarcely any other resources than ascanty sup- 
ply of wild grass, with the constant operations necessarily 


being:carried-on, is. sufficient to account for the 
individual cost of the military foree.2? ; 
Sir, is not thisa satisfactory explanation of the- 
increased cost attending the expense of. a soldier 
from $350 to $786? In the very case now under 
consideration, here is a transportation ‘of twelve 
hundred miles from Fort Leavenworth to Utah, 
which is the scene of this difficulty between the 
Territory and this Government, and where these 
troops are to be employed; Fort Laramie is some. 
six hundred miles off, and Fort Kearny, I believe, 
between two and three hundred miles: We have 
acquired Texas, and the defense of that State is 
to be attended to. We have acquired the coun- 


increased. 


| try on the Pacific coast, and thatis to be attended 


to. We have acquired Oregon and Washington, 
where posts have been established, and to which 


transportation has to be made. Is it at all won- 
derful, then, that when the extent of our country 


i| is more than doubled, when we have that much 


more to defend than we had before, there should 
be an enhanced price for transporting troops, with 
a limited army of fifteen thousand men, to supply 
these posts as occasion and necessity require ? 
Besides all that, a part of this very deficiency has 
been left as a legacy to this Administration.from 
the preceding one. I have had a table prepared 


i which I have here, showing how much was lefi 


| 
| 
| 


over and when it accumulated. 


Expenditures made by the Quartermaster’s Department for the fiscal year ending June 30, 1857. 


Expended Expenditures 
3d quarter, | 4th quarter, | Ist quarter, | 2d quarter, | Total forthe į ee June belonging to Appropria- Deficiency Required de- 
1e56. | less | 3857, | 185%, °| year 1857. | 30,1857, | eie year | |Grand totals: | ion, 1857. | appropria- | Totals.” | 'feiency. . 
rec'd since | "39. 1856 LOD DOI: 
that date. , : 
Puel.s.cccececeeees| $19,900 86] 34,478 39! $44,284 48] $24,442 41] $122,406 14 - - - - i - as 
Forage.........0++.| 163,573 76 | 304,546 48 | 433,513 87 | 340,294 41} 1,901,728 52| $10,091 64 $937,999 61 - - - a = 
Straw ..... ia 666 22 1,392 02 2,052 90 969 20 5,080 34 - - - ~ = = = 
Stationery........6.; 3,558.19 2,462 68 3,016 57 3,033 88 12,071 32 - - = - ws a = 
Regular supplies...) $186,799 03 | $402,879 57 | $482,837 82 | $368,739 90 $1,441,286 32| $10,091 64} $37,999 61 [$1,489,377 57 | $1,010,000 | $200,000 | $1,210,000 | $279,377 57 
eee Srpenis $72,307 17 | $111,721 82 | $127,001 15 | $131,787 15| $442,817 29} $37,042 91 - $479,860 20; 350,000 - $350,000 | $129,860 20 
arracks and quar- a 
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Amount taken from appropriations for quartermaster’s department to settle officers? accounts, per act Of COngress....eseseereeedeveeeroenee $36,122 62 


Amounts taken by Third Auditor to settle claims through his office.. 
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Here, then, was a deficiency of $1,228,679 31, 
that has come down to this Administration, with 
estimates for which it did not prepare. It could 
not guard against this deficiency inany way what- 
soever. And it has come down with this Utah 
difficulty accumulated upon it. 

Sir, willit be contended here that the Secretar 
of War is to be arraigned because of this defi- 


ciency which has grown up under a previous Ad- į 


ministration? Is he to be held accountable for 
it? I apprehend not. The expenditures already 
made on account of this Utah expedition, by the 
Quartermaster’s department, are, for regular sup- 
plies, $27,776 40; incidental expenses, $10,828 96; 
mountsand remounts, $68,802 50; mileage, $2,500; 


for transportation of troops and for supplies, | 
$1,411,876 33; barracks and quarters, $7,302 06; | 


amounting, in the aggregate, to $1,529,086 25; 
and these are articles that are yet to be furnished, 
in order to supply these troops, to give them the 
means of support during the coming winter, and 
to protect them, to say nothing of the four addi- 
tional regiments that the House has ordered. Let 
me say here that if this Utah expedition was im- 
properly begun, if the President is to be arraigned 
for it here, desire to know from gentlemen upon 


this floor why they did not raise this question on | 


the day Congress met, and put an end to the ex- 
edition? If they thought that the expedition was 
egun wrong, or had been prosecuted unwisely, 
then was the time to begin, and they could then 
at once have said to him, “ this thing is improper, 


and we order it to be stopp®d; bring home your 
troops.” But this was not done, sir. They first 
adopt a resolution declaring that there is rebellion 
in Utah; they then come in here and pass a bill 
for four additional regiments, to enable the Pres- 
ident to prosecute the war thus improperly be- 
gun. And now we are told that these moneys are 
to be withheld, because he did not call Congress 
together when he undertook the expedition, and 
get their consent before it wascommenced. I say, 
then, sir, that the House is doing injustice to itself, 
after its own action in this matter, and still greater 
injustice to the President, when it proposes now 
to charge that this thing has been improperly 
done. 

Sir, we have had a good deal said here upon 
another subject connected with this matter. I 
was sorry to hear the gentleman from Tennessee 
[Mr. Jones] lending his name to this idea thatis 


floating about in regard to contracts, and to the || 


advantage that these contracts are to the War 
Department. He did, sir, very great injustice to 
himself, as well as very great injustice to the ofii- 
cer who presides over that Department, as the 
facts which have been brought before the House 
establish conclusively. But the gentleman from 
Ilinois [Mr. Lovesoy] was not content to rely 


upon insinuations. He charged that this Utah 


war was a war of plunderers and speculators, and 
said he did not know what it would cost to get 
these contracts at the War Department Now, 
sir, has there been anything in the characte: or 


= 
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verte es 115,705 23 


«$92,268 54 
seee 15,385 93 


$151,827 85 


97,054 47 
$54,173 38 
J. SIBLEY, Major and Quartermaster: 


| conduct of the Secretary of War which would 
justify an imputation of this sort upon him? Has 
the gentleman any evidence to warrant it? Why, 
yes, sir; he tells us that a contractor furnished 
him the information; but when called upon. to 
give us the name of the contractor, he says that 
he cannot do it; that it might be that the seal of 
private confidence was upon that communication 
when made to him. Mr. Chairman, Task him 
in all sincerity and kindness, if he could ‘not far- 
nish the name, why was not the seal of private 
confidence upon the communication, and why 
could itbe given, and not the name? Why could 
the name not be furnished? Why was the state- 
ment made and the name not furnished? But 
now the report comes in, and the gentleman’s al- 
legations are distinctly met. Who is the con- 
tractor now? Who isit that has given currency 
to this libel against the head of the War Depart- 
ment? The gentleman will recognize the prin- 
ciple of law that, if he undertakes to circulate a 
report unfounded in fact against any one, and, 


when called upon, refuses to furnish the name of 
a responsible informant, he is held in law liable 
for the libel which he circulates. And I think 
that it would be so held not only in law, butin 
good morals. I therefore call upon the gentle- 
man, in all kindness, to let us know who this 
libeler of the Secretary of War is. It is.due to 
his reputation to inform us 2 
Mr. LOVEJOY. If the gentleman will-give 
me time to refer to this discussion and set the 


‘matter right, I should like to do so, as soon as F 
get the floor. , 

Mr; LETCHER. I want the name; it does 
‘not take Jong to refer to that. : 
$ Mr: LOVEJOY. Iam responsible for all that 
F stated ‘here. ; 

Mri LETCHER... Then, Mr. Chairman, since 
this controversy was begun, and since these im- 
putations have been made on the Secretary of 
‘War, General Jesap, whom the gentleman from 
Ulinois has referred to, has reported to this House; 
and that report, I tell the gentleman very respect- 
fully, does not confirm what he says he is respons- 
ible for, orelse I have misunderstood his speech. 
Now, when these contracts come in, what are 


i 


they? Has the Government been plundered? Has i 
i 


the Secretary of War had anything to do with 
these contracts, individually? Has he done any- | 
thing more than give them his approval, under | 
the law of Congress which is laid down to him | 
as a guide for his course? Look at the act of 1820, | 
and sce what the duty of the Quartermaster Gen- | 
eralis, and what the duty of the Secretary of War 
is, under particular circumstances. Section six 
provides: 
‘chat no contract shall hereafter be made by the Secere- | 
tary of State or of the Treasury, or of the Department of | 
War or of the Navy, except under a Iaw authorizing the 
same, or under an appropriation adequate to its fulfillment; | 
and excepting, also, contracts for the subsistence and cloth- j 
ing of the Army and Navy, and contracts in the quarter- i 
i 

} 


master’s depar ment, which may be made by the Secreta- 
ries of those Departments.” 

There is the law. I appeal to this House, after | 
all that has been said, whether the Secretary of 
War does not stand here, by the papers, vindi- 
cated before the House and country in having 
conformed his action to this law of the land? 
When these contracts come here, is there any į 
evidence furnished by them that the Government 
has been plundered, or that anybody has reward- 
ed him, or the quartermaster, or any other per- 
son connected with the War Deparunent, for the || 
purpose of procuring them? 

So far as one of these contractors is concerned, | 
wo find that the contract would have bankrupted 
the parties who made it. The Secretary of War | 
released them from it, and sent out his quarter- | 
master to make the necessary purchases for the 
Army. And, sir, every man who knows anything 
about it knows that, at the prices there proposed 
to be paid for this article of beef, the contractor |! 
could not hope to make a profit, but must have 
subjected himself to very great loss. I take it! 
that it is the same with regard to the article of |i 
horses, fifteen hundred of which are ordered to be | 
purchased by the quartermaster, and delivered 
at Fort Leavenworth. These borses must be of 
a particular description—must come up to the re- 
quired standard; and the dealer must run the risk ; 
of transportation by steamboat and otherwise till 
they are delivered at the point specified in the 
contract. ‘There they must be inspected; and the 
dealer runs the risk of the rejection of more or 
less of them; and he is only to be paid $159 for 
those that are rejected. 

But the gentleman from Hlinois says that this 
is a monstrous price, and that you can buy such 
horses at seventy-five or one hundred dollars at 
the outside. Now let me say to him that Ihave | 
a friend here in the House who is willing to give i 
to him the bencfit of just such a contract; so that, | 
if the gentleman is willing to take the contract, 
there will bea proposition, before this bill will be 
disposed of, to contract with the gentleman from 


Minois, or with any other responsible person, to | 


| Utah; the appropriations have been exhausted, 


| No. 22 that the whole is there stated. 


per pound. 
get them furnished for our families at that price, | 
from our own market, in the city of Riéhmond. 
And yet this contract, thus made, is said to be an 
unreasonable and unfair contract, and imputa- | 
tions are cast on the Secretary of War in con- | 
nection with it. Let me tell the gentleman from | 
Illinois that, no matter who his informant may 
be, in operations of this sort the fang of slander 
will hurtless break on the adamant of the Secre- | 
tary’s reputation. 

Well, my friend from Ohio [Mr. SHERMAN] 
complained that we did not furnish information 
as to what part of these appropriations was an an- 
ticipation and what part a deficiency. Now, ifthe į 
gentleman-will take the trouble to make an exam- 
ination, he will find in Miscellancous Document 
He will | 
find how much of it is anticipated and how much 
of it is for a deficiency. If he will go further he 
will find explanatory remarks. Te will find somè- 
thing like the cost of furnishing these supplies to 
the Army, as estimated in the quartermaster gen- 
eral’s department. 

But, sir, these gentlemen say that the Secretary 
of War wants patronage. If so, had he nota fine 
opportunity to secure that patronage under this 
provision of the law, by going into these contracts 
and purchasing these supplies, that transportation 
might be carried on on Government account? He | 
would have been in the market for forty thousand 
oxen. He would have been in the market for the 
hire of three thousand men. He would have been 
in the market for everything necessary to clothe 
and sustain the troops. And I submit to this 
Clouse whether a privilege of this kind would not 
have been fur more effective, and far more usefal 
for the purpose of patronage and for his own ad- } 
vaneement, than by the course which he saw fit 
to adopt? And suppose he had done it. Could | 
he not have done it under the sanction of the law? 
Would he not have been authorized to do it under 
this section? Itake it that he would. 

But sir, my colleague [Mr. Garnerr] in his 
remarks of yesterday said, that he desired that | 
we should ‘come forward and introduce some 
measure which should take the power out of the 
hands of the Secretary of War now vested in him 
under the sixth scction of the law of 1820; that he 
thought it was too great a power to give to one 
man, and he desired to see reform. Well, now, sir, 
let us sce how that would work: the Army is in | 
Congress will not meet for six months; their la- | 
bors are done; the Army is ready to go home— į 
but in order to get home, the Sceretary of War | 
must furnish supplies. Flow, ina case of thatsort, į 
could you-secure the return of the Army if this 
law were repealed? They could not make a con- 
tract; they could not take a single step to secure 
the means necessary to bring the troops home, or 


to transfer them to any other post where their |} 


services might be needed. I take it that the Gov- | 
ernment would be in a very bad condition, and | 
that it would be not a Jong time before the Army : 
would go to pieces. No such lawas my colleague 


desires to see pass would serve the necessities of į 


the Government undersuch circumstances. I say, |; 


then, that so far as that lawis concerned I regard | 
itas a wise law, and not only shail [ not introduce | 


furnish such horses as the Government may want | 
at $100 per head. 
gentleman from Illinois will come up and stand | 
to that contract. 

Mr. LOVEJOY. I hope you will give me as | 
good a price as the other contractors—$159. 

Mr. LETCHER. Is the gentleman going to 
back out? He does not mean to tell us that these | 
horses are not worth $100, and- then back out `: 
when he is offered a contract at that price. iF 

Mr. LOVEJOY. I did not say that E would | 
back out. But f say that itis fair I should gct į 
the contract at as good a price as the others. | 

Mr. LETCHER. Yes; but you say that rate |! 
is too high; and you would not wish to cheat the |! 
Government? [Laughter.] li 

Now, let us jook at another point in this con- il 
nection! Take the other articles embraced in this if 
contract. 


Now we will see whether the ij 


i without the provision being inserted which vests | 
+ inthe Secretary of War the power of making these 


| necessity for it was such that it was introduced 


a proposition forits repeal, but I shall vote against 
any such proposition introduced by others. And | 
how-came that law upon ourstatute-book. T find, | 
by going back to the debates at the time this bill 
was prepared, that it was prepared originally 


contracts under the contingencies which have been į 
mentioned. On the suggestion of Mr. Williams, 
who had been engaged in the’ military service of 
the country, this provision was inserted upon the 
same ground which I have stated to-day. The | 


without opposition, and I think it is wise in us to 
allow it to remain there. 

3ut, sir, I am not much surprised that gentle- 
men on the other side of the House should go 
against this bill. I know that some of them are 


t 
t 


not partieularly partial to armies, in any way, of 


gracefully. 

Mr. SHERMAN, of Ohio. 
man’s pardon. 

Mr. LETCHER. How did the bill pass, then? 

Mr. SHERMAN, of Ohio. By calling in your 
absentees. 

Mr. LETCHER. I think, if you will exam- 
ine the record, you will find that some of the gen- 
tlemen on the other side of the House changed 
their votes. 

Mr. SHERMAN, of Ohio. Nota man changed. 

Mr. LETCHER. Well, sir, as I understand, 
some gentlemen on the other side of the House 
deserved credit for having come in to the relicf of 
the Army. 

Mr. STANTON. Name one of them. 

Mr. LETCHER. I mention Mr. MATTESON, 
of New York, for one. 

Mr. SHERMAN, of Ohio. Any others? 

Mr. LETCHER. He is one, and I think I 
have heard of others. Well, now, sir, other mem- 
bers of the House object to this bili upon the 
ground that the money may, after all, not be used 
for the Utah expedition, and they would not vest 
in the President the power to use it there. They 
objected to the Army being used for the purpose of 
keeping the peace in Kansas, and now they object 
to its being used for suppressing outrages against 
the laws of the land, Sir, these gentlemen, many 
of them, have indorsed, by their votes in this 
Iouse, the policy of the President in respect to 
Utah, who now say they will not allow the Army 
to go there. If these gentlemen do not intend to 


T beg the gentle- 


Í allow the President to carry out the policy he has 


marked out in reference to that Territory, why 
have they not before introduced a resolution direct- 
ing the President to withdraw the army therefrom, 
and allow Brigham Young to have full possession 
of the Territory ? 

Now, sir, so far as I am concerned, I will not 
only vote for, but I will advocate the sending to 
Utah, a sufficient force to secure submission upon 
the part of these people to the legal authority of 
the country; and I have no sickly sympathy at 
all about what the army shall do when it gets 
there, if they do not submit. If they do not sub- 
mit, L would do with them as Napoleon did with 
the mobs of Paris, direct the troops to fire ball- 


li cartridzes first, and blank cartridges afterwards. 
| I would bring them to terms, and I would make 


them submit to the laws of the land. I hold that 
this Government is in honor bound to bring them 
to terms. 

Mr. BURROUGHS. Will the gentleman allow 
me to ask him a question ? 

Mr. LETCHER. No, sir; I cannot. Ifyou 
will give me two or three hours you may ask me 
as many questions as you please. 

I wish, in the few minutes I have left, to allude 
to another matter, which has been a good deal 
harped upon in the course of this debate, and that 
is the third section of the bill. INow,so far as 
that section, and the purpose for which it is pro- 
posed to appropriate the money under it, is con- 
cerned, I voted, I believe, against every solitary 
proposition covered by that section. Ihave usu- 
ally voted against every proposition, as gentlemen 
know; but the House of Representatives chose to 
vote the money, to be paid out of the contingent 
fund. Did the House have aright to doit? If 
they did not have the right to do it, is it not most 
remarkable that the same thing should have been 


| done for the last twelve years; and that during all 


that time, up to the incoming of Governor Cobb, 
it should have been recognized by the officers of 
the Government aslegal? I say, isit not remark- 
able that objection should be taken naw? When 
this extra compensation has been voted here- 
tofore, where did the money come from to pay it? 
It must have been appropriated in some way to 
pay it, and where did it come from? Sọme ap- 
propriation bill placed it under the control of the 
contingent fund of the House. If there was no 
power to pay it out of the contingent fund, why 
was it not stopped? Why was it allowed to go 
on year after year? 

But my friend from Tennessee [Mr. Jones] 
says that under that law of 1854 they had no au- 


. : | 
thority te pay one cent of it. Let us see what ij 


the Comptroller of the Treasury has said in regard j 
to this law of 1854—I refer to Mr. Whittlesey, | 
the gentleman’s beau ideal of a Comptroller, He || 
refers to the subject on the sixth page of Miscel- | 
taneous Document No. 30, third session of the | 
Thirty-Fourth Congress. Hoe goes on to refer |! 
to the adoption of the resolution of the 3d of Au- | 
gust, 1854. The other-resolution was adopted on į 
the 20th ef July, 1854. He says: ! 

“This resolution of the House, (alluding to the resolu- i 
tion for extra compensation, passedon the 3d day of August, | 
1854,) is a cotemporaneous construction of said joini reso- | 
luiou of July 20, 1854.” f 

That was addressed to Mr. Guthrie, then Sec- į 
retary of the Treasury, in reply to his inquiries | 
on the subject. It wasapproved by Mr. Guthrie, | 
and the money was paid under that recommend- 
ation, and yet we heard nothing in regard to that. | 
How did it come? Could it have come in any | 
other way than by a supply to the contingent fund |! 
of the [louse of the amount of money withdrawn | 
by a subsequent legislative acton thissubject? 1 | 
take it that it could not. Then, we have this con- 
struction of the Government fora period of twelve 
years. Lthink myself that Governor Cobb’s con- 
struction is right; but it has not been so consid- 
ered by his predecessors; and one of my reasons 
for desiring to get rid of this matter is, that the 
probabilities are, if this provision shall not be 
adopted, that, sooner or later, it will end in a re- | 
peal of the act of 1845, and throw this matter en- | 
urely open. But these gentlemen say that they | 
cannot vote a dollar for this purpose. fTereis my | 
friend from Kentucky, (Mr. Burnetr,] who goes 
into heroics over it—the enormity of such a thing i 
as this. Here are the gentlemen on the otherside, | 
who are greatly shocked atit. There is my friend | 
from Ohio, (Mr. ae | who is terribly 
shocked; yet, Mr, Chairman, t believe he wanted 
extra pay for going to Kansas. There wasa res- | 
olution of that sort proposed, but which was not | 
received. 

Taking these things altogether, are gentlemen 
to fight against this bill because every solitary 
provision cannot be made to square with their no- 
tions? I am perfectly willing to give them a vote 
on yeasand nays on thatsection, andletthe House 
say whether it will strike it out or not. If the 
strike it out, let them take the balance of the bill, 
and so with any other provision. JT am willing 
that they shall have a fair chance to express their 
opinion. If members are to wait here until they 
get a bill which, in every one of its provisions, 
harmonizes with their peculiar views, the proba- 
bility is that you will never pass an appropriation 
bill for the support of the Government. There is 
not one of them that does not embrace a multitude 
of items of different sorts. All have to be consid- | 
ered; and if you are only to put into the bill such 
as will meet your approbation, or my approba- 
tien, the probability is that we will never get a 
bul that would receive more than thirty votes. I 
say that there is a wise rule on this subject which 
ought to be observed. We have just inaugurated 
a new Administration. I speak now to gentle- 
men on this side of the House. We all here in 
the Democratic ranks helped to put that Admin- 
istration into power. It has just begun to de- | 
velop its policy; and the question is whether, | 
because you cannot make an appropriation bill 
harmonize exactly with all of ‘your opinions, 
you are going to prevent that Administration 
from carrying out its policy in preserving the 
peace of the country, and securing obedience to ! 
the laws of the land? The wise rule is this: 
show by your votes that you are opposed to it; 
but if an appropriation is demanded for the ex- 
ecution.of the laws, for the purpose of protect- 
ing life and liberty,and the rights of property, 
why then, if you have shown your hostility, is ite 
not wise and proper to vote for what is absolutely | 
required for the purposes of the Government in : 
the execution of the law? Why, sir, just take a i 
case which may readily occur. Here comes up 
a claim which you direct to be paid out by the ; 
Treasury Department, or under the supervision of | 


96- 


| ever may be the opinion on the construction in 
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the War Department; you appropriate the money || 
in the bill, for the purpose of enabling the Seere- || 
tary of the Treasury, or the Secretary of War, to 
pay the claim. You may not have approved the 
claim, yet it passed the Flouse. Now will you 
deny the means by which that claim is to be sat- 
isfied? But gentlemen say there is the difference 
between the two, that this is a resolution of this 
House, payable out of its contingent fund, and 
the other is an act of Congress, regularly passed 
through both Houses and approved by the Pres- 
ident. Does that makea difference? Does it make 
the slightest difference? Have you not pledged 
yourself, by your action, that you would pay this 
sum of money to these parties? Whether it is 
right or wrong is a matter which belongs to the 
past, and does not apply to the present; and what- 


regard to that matter, [ am for acting on the pres- 
ent rules, and am for meeting what I consider this 
body honorably bound to meet. 

There is another objection to this bill of my 
friend from Alabama, (Mr. Wouston.] Ile pro- 
poses to strike out the head of the appropriation 
for the payment of the furniture in the Speaker’s 
room, for newspapers, &¢. Ihave no objection 
to his striking out that head. Ihave no objection 
to make it applicable to this purpose, and this 
purpose alone; butin ibis connection there is one 
thing which has somewhat astonished me. Here 
is an appropriation of $200,000 for the purpose of 
paying for surveys of the publie lands in Califor- 
nia. ‘Lhe appropriation for this service, during 
the last year was $50,000, and yet the surveyor 
general has had labor done to the amount of 
$200,009. Why is not that assailed in the same 
way? Is not this Government, when they have 
got their surveys honestly made, bound to dis- 
charge the debt incurred thereby? We heard 
nothing about that. Take this matter in any point 
of view, look at it in any way, and we have done 
what was our duty—nothing more. 

There is another item referred to by my friend 
from Alabama, which I acknowledge is not a de- 
ficiency, and ought not, perhaps, to have been in 
here, and that is, the appropriation for the report- 
ers. It can be stricken out if the House so wills it. 

The CHAIRMAN. The general debate has 
now closed, and the bill is open to amendments; | 
upon which five minutes will be allowed for a 
speech in favor, and five minutes for a speech 
against them. 

Mr. WALBRIDGE. I wish to make a correc- 
tion of a statement made by the gentleman from 
Virginia, [Mr. LETCHER. ] 

Mr. SINGLETON. TI obiect. 


KANSAS BILL. 
Mr. STEPHENS, of Georgia. I will give no- 
tice, if there be no objection, that the Kansas bill 
will be voted on to-morrow atone o’clock. 


DEFICIENCY BILL. 
The Clerk then proceeded to read the bill by 


clauses for amendment. i 

Mr. HOUSTON. I move to strike out lines 
fourteen and fifteen, as follows: 

** For contingent expenses of the House of Representa- 
tives, viz :” 

Mr. LETCHER. I have no objection to the 
striking out of those words. 

The amendment was agreed to. 

Mr.WALBRIDGE. I move, proforma, tostrike 
out from the eighth to the fifteenth lines, for the 
purpose of correcting a statement made just now 
by the gentleman from Virginia, [Mr. Lercuer.] 

The CHAIRMAN. The Chair would state, 
and hopes the statement will be beard by all the 
members of the committee, in order that nobody 
may be taken by surprise, that, according to the 
rules of the committee, when certain lines have 
been read and passed over, and subsequent amend- 
ments have come in, it is too late to go back and 
amend the former part of the bill. If there be no 
objection, the amendment of the gentleman from 
Michigan will be received. 


Mr. LETCHER. I object to going back. We || 


can go back after we have got to the end of the 


bill, I want to offer'an amendment to the fif- 
teenth line. 


The CHAIRMAN. The fourteenth and &f- 
teenth lines have been stricken out. 

Mr. LETCITER. Then I move to insert be- 
tween the thirteenth and sixteenth lines the fol- 
lowing: 

For folding documents, including the 
ping paper, twine, and paste, 820,000, 

Task for the reading of the letter which I’send 
up, which will explain the amendment. 

The letter was read as follows: 


Orrice Housk or Reps. Unrren STATES; 
March 16, 1858. 

Sır: Upon an examination of the bill reported by your 
committee to supply deficiencies in the appropriations for 
the present fiseal year, [ observe an omission of an appro- 
priaion for folding, folding paper, twine, &c., which was 
estimated for by this office. 

[ respectfully ask the insertion of an appropriation of 
$29,000 in the deficiency bill for the above object. t 

In explanation of the iucrease of this estimate, I would 
state that there is now ou hand about $10,000 worth of fold- 
ing paper and twine tbat has been paid for by the former 
Clerk, and has been rejecte by the present Committee of 
Accounts, and cannot therefore be used in the foldiug-room. 


pay of folders, wrap- 


| The expenses for labor done in the folding room are about 


$1,209 per month, making for five months $3,060; and for 
folding paper and envelopes for the same time, $14,000. 
i am, very respectfully, your obedient servant, 
J.C. ALLEN, 
Clerk Jouse of Representatives United States. 
Mon. J. Guancy Jones, Chairman Comiitice of Ways and 
Means. 


Mr. HOUSTON. I would inquire of the gen- 
tleman from Virginia, [Mr. Lercuer,] or any 
other gentleman who knows anything ob the sub- 
| ject, whether the appropriation for some of the 
items provided for in this amendment is not re- 
quired, because the materials contracted for, twine 
and wrapping paper, were of a quality so inferior 
that they could not be used ? 

Mr. LETCHER. Yes, [understand that to be 
the fact; but the late chairman of the Committee 
of Accounts [Mr. Mason] can give the gentle- 
man any information he desires about it. 

Mr. MASON. Idonotunderstand thatthe Com- 
mittee of Accounts directed the Clerk to throw 
away this old wrapping paper and twine. There 
was aquestion whetherthey were good or not, and 
we told him if they were not good to get some 
more. The twine is such twine as every gentle- 
man has seen tied round the documents sent to 
his room, and can tell whether it is good or nét. 
We told the Clerk if was not strong enough to get 
some more. i 

Mr. LETCHER. Iknow nothing in relation 
to this matter, except what is contained in that, 
letter. {understand that the Committee of Ac- 
counts refused to use this twine and paper be- 
cause it was of inferior quality. 

Mr. MASON. Thegentleman from North Car- 
olina (Mr. Rurrix] had particular charge of this 
matter, and I believe he thought it was not as 
good asit oughtto be. I neverexaminedit. The 
chief clerk came before the committee and ‘said 
i that it was inferior material, and we told him to 
buy more if it was not good enough. 

Mr. WALBRIDGE. I move to amend: the 
amendment by striking out “ twenty” and ingert~ 
ing “ten.’? I wish to call the attention of the 
gentleman from Virginia [Mr. Lercuer] to-the 
statement which he made a few moments ago in 
relation to the Army bill, which passed at the 
second session of the last Congress. 

Mr. FAULKNER. I call the gentleman: to 
order. Remarks about the Army bill are not per: 
tinent to the pending amendment. : , 

The CHAIRMAN.- Thegentleman from Mich- 
igan is aware that under the ‘rules he is only en- 
titled: to explain his amendment to -strike oùt 
‘twenty?’ and insert “ ten.’” en: 

Mr. WALBRIDGE. J am aware of the rule, 
sir, but the gentleman from Virginia will allow 
me to-correcthim. He just said, in the course of 
his remarks, that gentlemen on this side of the 
House changed front on the Army bill, during the 
last Congress, and aided in its passagé. Now;1 
have the yeas and nays on the passage of that 
bill before me; and I find that not one Reptblican 


ing-room. were folded in paper-which was entirely | 
unfit for the purpose. I know that I received doc- 
uments in. my room that were folded in paper 
which was perfectly rotten, and unfit for the pur- 
pose for which it was intended... And the Corm- 
mittee of Accounts thought that it was very poor 
economy for the Government, after expending an 
immense amount in publishing books, some of 
which are worth several dollars a volume, to try 
and save two or three cents on the paper to en- 
velop them, and have them folded in paper which 
would probably be worn off before they had trav- 
eled a hundred miles through the mails. 

The Clerk was directed to get better paper, and 
the superintendent of the folding-room was di- 
rected not to use any paper that was not fit for the 
purposes intended. There was also some twine 
—Ido not know what quantity—which was un- 
fit for any purpose whatever. It was perfectly 
rotten, I tried some of it myself, to tic up bun- 
dies and speeches, and found it unfit for the pur- 
pose for which it was intended. These are the 
facts in regard to this matter. The last Clerk, or 
some one elsc, had taken certain materials fur the 
folding-room, under contřact, and some of them 
were so unfit that we directed that no such mato- 
rial should be used. 

Mr. WALBRIDGE, by unanimous consent, 
withdrew his amendment, 

The question recurred on Mr. Lercuer’s 
amendment, and it was agreed to. . 

Mr.PHELPS. Isubmitthe following amend- 
ment, to come in after line twenty-three: 

for horses, carriages, and saddle-horses, 31,530. 

Mr. LEITER. 1 propose to ask the gentleman 
from Missouri a question, whether this is a de- 
ficiency, and why there should be a deficiency in 
saddle-horses? 

Mr. PHELPS. The letter of the Clerk will 
explain it. 

It was read, as follows: 

Orrice HOUSE OF REPRESENTATIVES, 
Murch W, 1558. 

Sır: In consequence ofan under-estimate of my prede- 
ecasor, Mr. Culloin, the appropriation made at the last ses- 
sion of the last Congress, tor horses and carriages for the 
use of the House of Representatives, is exhausted. Ft will 
require the sum of 1,500 to cover the probable deficiency 
for the present fiscal year. 

Very respectfully, J. ©. ALLEN, 

Clerk House of Representatives United States. 
Hon. J, Guancy JONRS, 
Chairman of the Committee of Waus and Means. 


The amendment was agreed to. 

Mr. HUGHES. I move to strike out from 
line twenty-four to line twenty-seven, inclusive, 
as follows: 


To enable John C. Rives to pay to the reporters of the 
House for reporting the debates of the present session of 
ress the usual additional compensation of #800 each, 


I make the motion in good faith, and have no 
argument to make. 

Mr. WARREN. Jam alittle astonished that 
such a motion should emanate from the source 
from which it comes. The scriptural truth, that 
“the laborer is worthy of his hire,” applies to 
these reporters of this Llouse preéminently. ‘There 
are no persons in connection with this Congress, 
members, clerks, or other officers, who perform 
anything like the labor of these gentlemen. The 
task of the reporters is peculiarly an unenviable 
one, as I take it. They have to sit here from the 


opening till the close of the session, listening to |) 


the threats made against the Union; and not only 
that, they have to write down the infamous and 
vile slanders aimed at this Union. 

Mr. COLFAX. T would like to ask the gen- 


tleman from Arkansas a question: whether he |; 


alludes to those threats made, that the Union | 
would be dissolved unless a certain bill should be 
assed by this Congress? 
Mr. WARREN. I allude to the threats that | 
have been made from the commencement of this | 
session up to this time. If I had time, I would | 


tell the gentleman that I allude to the peculiar |: 


party with which the gentleman acts, and the ! 
members of which voted, a few days ago, against | 


i listen to the ‘assaults. made ‘upon the Union, the 


reporters are bound to keep their seats, and not 
only hear it, but write it all. I propose to say 
here, once for all, that, if gentlemen intend to be 
Democrats, it is time we were rallying around 
the. Administration, instead of caviling at such 
just propositions as this. I suppose that, on this 
deficiency bill, nineteen out of every twenty mem- 
bers are prepared to take a leap in the dark; and 
many of them strike at the Administration with- 
out having investigated the thing for themselves. 

[Here the hammer fell.} 

Mr. HUGHES. I merely wish to state that 
my only object in offering this amendment was to 
| give the gentleman from Arkansas an opportunity | 
to make that speech; and now I want to with- 
draw it. 

Mr. BURNETT. I object to its being with- 
drawn. 

Mr.SEWARD. I move to amend the part pro- 
| posed to be stricken out by striking out the words 
t To enable John C. Rives.” I think that lan- 
guage is founded upon the assumption that Mr. 
Rives is not able to pay his reporters. I do not 
want to make Mr. Rives the agent for paying 
money which the House voluntarily undertakes || 
to pay. 

i ty GROW. Iam opposed to the amendment 
of the gentleman from Georgia. Mr. Rives now | 


for the faithful performance of the duties of the 
reporters, In order to do that, he must pay the 


to carry out the same idea that this extra com- 
pensauon to the reporters should be paid through | 
im. 

Mr. SEWARD. How is Mr. Rives made re- 
sponsible by the payment of this extra compen- 
sation ? 

Mr. GROW. The House holds him respons- 
ible for a faithful report of its proceedings. 

Mr. HUGHES, Is it in order for me to ex- 
plain the object of my amendment? 

The CHAIRMAN. It is hardly in order for 
the gentleman now to explain his amendment. 

Mr. GROW. I will explain to the gentleman 
from Georgia how the matter stands, as I under- 
stand it. ‘The House commenced, the Congress 
| before the last, if lam not mistaken, to pay extra 
compensation to the reporters. In order not to 
relieve Mr. Rives from the responsibility, they 
proposed to do it in this way. At the pay which | 
Mr! Rives reecived at that time, he could notafford 
to pay them larger wages. The House thought 
it advisable to pay them additional compensation į 
in this form, and leave Mr. Rives responsible for | 
the faithful performance of their duties. 

The amendment to the amendment was not; 
agreed to, 

Mr. BURNETT. Will it be in order for me 
to move to reduce the amount? 

The CHAIRMAN. The Chair thinks it would 
be in order | 

Mr. BURNETT. I move to reduce the amount 
$100. f 

Mr. Chairman, I am in favor of the origina! 
proposition of the gentleman from Indiana, [Mr. 
Hucnes,] to strike out this whoie item. The re- 
porters of this Pouse are paid under a contract | 
with Mr. Rives. They are under hisemploy; and 
I hold if they are not paid enough, if Mr. Rives 
| caùnot employ them at the price which we pay 
for publishing the Globe, then we ought to increase 


| make a contract with his employés and give them 
ia fair compensation for their services. F hold that: 


| nothing more nor less than a mere bonus. We 
_give them that in addition to the amount which į 
they receive from Mr. Rives under their contract į 
with him. 1 hold that it is wrong upon princi- 
ple; and, for one, I will not vote this money In this 
f way. Either employ the reporters directly, or | 


reporters and have control over them. And it is |} 


| the price we pay him sufficiently to enable him to || 


it is wrong to vote $4,000, or any other sum of}, 
{i money, to the reporters of this House, which is 


publishes the Globe, and we hold him responsible ||. 


: k : ji 
| else pay Mr. Rives sufficient to enable him to pay į? 


: them for their services. This amendment is not |} 
| a deficiency, as was stated by the gentleman from il 


| Virginia, who represents the Committee of Ways || 
i and Means in respect to this bill. {tis not a de- 


ficiency at all, and therefore ought not originally 
Í to have been in the bill, and it ought not to be 


il 
it 


a law to protect the lives and property of honest | 
citizens in the capital of this nation. 1 say that, ! 
while members may retire, and are not bound to | 


i here now. It is wrong to appropriate the money 
: and I shall vote to strike out the whole item. 


H 
j 
A 
Í now ask leave to withdraw my amendment. \ 


reporters? : 
Mr. BURNETT. I propose to remedy the evil 
by not voting to appropriate a dollar to pay the 
extra compensation voted: to either the reporters® 
orany employés of the House. “uy 
Mr. GROW. This extra compensation has for: 
two Congresses been paid to the reporters; ang 
I think that if there are any persons in the ser 
vice of the House, who are entitled to this com- 
pensation, itshould bethe reporters. They have: 
more labor to perform, and labor more difficult to” 
erform, than any other employés of the House. 
hey have to work late at night, and sometimes 
all night, and ought to be paid well. ah 
Mr. BURNETT. Will the gentleman from 
Pennsylvania allow me to ask him one question ? 
Are these reporters employés of the House, or arë 
they employés of Mr. Rives? i 
Mr. GROW. Itis for the very reason that they 
are employés of Mr. Rives that the appropriation, 


| is placed in its present phraseology. Fask the ques- 


tion, when you have paid extra compensation td 
all the other employés of the House, if itis not 
right to pay it to these reporters? If they are 
paid through Mr. Rives, as is provided in this bill, 
no one supposes that the money will not be faith- 
fully paid to them. ` 

I have only to say, in conclusion, that when a 
corps of reporters have- performed their duties as. 


| I conceive this corps have performed them, with 
| zye : . 
the ability, efficiency, and correctness which they 


have shown, it is not right that al} the’ other em- 
ployés of the House should be paid extra com- 
pensation, and they should be neglected. 

Mr. BURNETT then, by unanimous consent, 
withdrew his amendment. ; 

Mr. HUGHES. I move to strike out ‘t #800,” 
and insert * $400.” 

The CHAIRMAN. Does the gentleman with- 


| draw his former amendment? 


Mr. HUGHES. 
have stated. 

Mr. WARREN. I submit that itis not com- 
petent for the gentleman tomake his modification. 
The gentleman moved to strike out the entire par- 
agraph; and, having done it, the motion has been 
fully discussed in committee. I submit that he 
cannot now modify that motion. 

The CHAIRMAN. The gentleman may mod- 
ify his proposition by general consent. 

Mr. WARREN. Well, sir, I object. 

Mr.SEWARD. I have an amendment to offer 
in the twenty-third line, by way of perfecting the 
paragraph, before the vote is taken on the motion 
to strike it out. I submit the following amend- 
ment, Insert before the clause the following: 

Upon the assumption that John C. Rives is insolvent, 
which is untrue in itself; and it being assumed, which is 
equally untrue, that the Government is incapable of dis- 
bursing its own money; now, therefore, 

Mr. LEITER. Trise toa point of order. This 
is a stump speech, and is not in order on this bill. 
(Laughter. 

The CHAIRMAN. Whatever the Chair might 
think of the aniendment, it is not for him to de- 
cide on that point. 

Mr.SEWARD. Mr. Chairman,whatever may 
be our legislation, I hold that it ought to be con- 
sistent with truth, and therefore I have moved this 
amendment, as explanatory of the character of 
this legislation. In the first place, T understand 
that Mr. Rives is able to pay all his liabilities; 
and in the second place, that we have a Treasury 
of the United States, and an officer to disburse the 
money which we may appropriate. It is not 
necessary that we should have a sub-treasurer In 
Mr. Rives, to disburse $4,000 which we propose 
to give to the reporters on our own responsibility. 
Task any gentleman who votes against my prop- 
osition, what necessity there is in making Mr. 


I propose to modify it as I 


Rives an agent to perform an‘act of charity which 


this House may undertake to perform? Why is 


not this House as well able to vote this money to 


the reporters themselves as through Mr. Rives? 
Mr. NICHOLS. I will explain this. The 

House has contracted with. Mr. Rives for pub- 

lishing the Globe i 
Mr. SEWARD. 


I cannot yield to the gentle- 
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man. Junderstand all of this contract business. 
1 want to know whether it is embraced in Mr. 
Rives’s contract that he shall disburse the chari- 
ties of this body? What has Mr. Rives to do with 
this appropriation? The assertion, “to enable 
Mr. Rives” to pay these reporters, is not a truth. 
He is able to pay that amount, and when we vote 
in that language we vote ina falsehood. {tshould 
be to enable the Treasury of the United States to 
pay it, under the sanction of law, to these gentle- 
men. 

Mr. PHILLIPS. Mr. Chairman, I rise to op- 
pose the amendment of the gentleman from Geor- 
gia. I cannot believe thatthe gentleman is serious 
in proposing it. It seems to have been customary 
to allow the official reporters of this House, at 
each session, the sum named in this bill. It has 
been introduced here in accordance with that 
usage of the House. 

Mr. HUGHES. Thisis an enabling act, and 
I wish to know whether the gentleman 1s in favor 
of it? 

Mr. PHILLIPS. I will state, in time, what 
Tam in favor of. As I understand it, the sum 
has already been appropriated to pay the general 
sum allowed to the reporters, and as it has been 
usual to pay them this additional compensation, 
it comes here properly as a deficiency. The gen- 
tleman asks me whether I am in favor of an en- 
abling act? Ihave suggested already to the gen- 
tleman from Virginia that it would be better to 
substitute for the words ‘‘to enable John C. Rives 
to pay to,” the word ‘‘for.’? Tam decidedly in 
favor of voting to provide for this deficiency in 
what it has been usual to appropriate for these 
reporters. : 

r. WARREN. I wish the gentleman to in- 
form the committee how long it has been the prac- 
tice of the House to allow this money to the re- 


porters. Has it not been the practice for eight 
years? 
Mr. PHILLIPS. [cannot speak from expe- 


rience, but I understand that it has been the prac- 
tice for that time. l say that this is the’proper 
place for it; because, in making the appropriation 
for paying the reporters, there was omitted that 
which has been allowed them, in accordance with 
the practice of the House, for eight years; there- 
fore, I am in favor of leaving this appropriation 
in the bill, Itis a deficiency, and not an original 
appropriation. It is a deficiency, because, when 
the appropriation was made of the sum necessary 
to pay these reporters, this was omitted. I hope 
theamendment, and the amendment to the amend- 
ment, will be rejected. 

Theamendment to the amendment was rejected, 

The question recurred on the motion of Mr. 
Hueues. 

Mr. HOUSTON. The gentleman from Vir- 
ginia suggested that this might be struck out, so 
as to give us the yeas and nays in the House on 
striking it out. 

[Several voices. No! No!] 

The CHAIRMAN, Debate is not in order. 

Mr. HUGHES. I demand tellers on my amend- 
ment. 

Tellers were ordered; and Messrs, Comins and 
FLokence were appointed. 

The amendment was rejected —ayes twenty- 
seven; nocs not counted. 

Mr. GARNETT. I offer the following amend- 


ment: 


Resolved, That the bill be reported to the House with a ji 


recommendation to recommit it to the Commitive of Ways 
and Means, with instructions to report in separate bills the 
items for deficiences in the appropriations for each head of 
expenditure for the service of the present fiscal year, and in 
another bill all appropriations designed for the service of the 
next fiscal year, and also with instructions to inguire what 
further legislation is necessary to restore to Congress an ef- 
ficient control over the expenses of the Government. 

Mr. PHELPS. I rise to a question of order. 
That resolution is not submitted, as I understand, 
as an amendment. 
the matter under consideration. 

Mr. GARNETT. Isubmit that such a resglu- 
tion is always in order, because it is competent 
for the committee at any time to rise and report. 

The CHAIRMAN. The Chair would state to 
the gentleman from Virginia that, under the rules 
of the House, it is not In order for the committee 
to rise and report the bill as long as an amend- 
ment is pending, or anybody proposes to offer 
an amendment. 
jon that the resolution is not in order vatil all 
amendments shall have been disposed of. 


1S 


If it isy it is not germane to | 


The Chair is therefore of opin- | 


Mr. HUGHES. I move now to amend the 
clause in relation to the Globe reporters, by strik- 
ing out the words ‘ four thousand dollars.” 

Mr. PHELPS. [rise to a question of order. 
The question bas been taken on the proposition 
to strike out the whole clause and it has failed. 
Prior to the submission of that motion it was in 
order to have perfected the clause proposed to be 
stricken out; but the question having been taken 
on the motion to strike out the entire clause, itis 
not in order to amend it. i 

The CHAIRMAN. The Chair overrules thë 
point of order raised by the gentleman from Mis- 
souri, on the ground that. the rule of the House 
says distinctly that a motion to strike out, being 
lost, shall not afterwards preclude other amend- 
ments to strike out, and to strike out and insert. 

Mr. WARREN. Irise to a question of order. 
I desire to cali the attention of the Chair to the 
effect of the amendment proposed by the gentle- 
man from Indiana. It is the very same thing in 
its effect as the former amendment, to strike out 
the whole clause. The gentleman proposes now 
to strike out the whole amount proposed to be 
appropriated. 

The CHAIRMAN. The Chair does not so 
understand it. 

Mr. WARREN. 
strike out the $4,000. 

TheCHAIRMAN. He proposes to strike out 
the $4,000, and leave the $800 standing. 

Mr. WARREN. It is the same thing. The 
effect is the same. I speak of the effect, and I 
desire to call the attention of the Chair to the fact, 
that in the event this amendment prevails, there 
will be no appropriation left, and I take it you 
might as well strike out the entire clause. 

The CHAIRMAN. The effect would be the 
same, but it is not for the Chair to judge of the 
effect of the amendment. The gentleman from 
Indiana has a right to offer it. 

Mr. PHILLIPS. I rise to a question of order. 
I understand that this amendment proposes to 
strike out the whole appropriation in the clapse. 

The CHAIRMAN. It is in order for the com- 
mittee to report the appropriation bill in blank, 

Mr. HUGHES. When I first moved to strike 
out this entire section, I considered it unnecessary 
to submit any remarks; but the remarks of the 
gentleman from Arkansas [Mr. Warren] induce 
me to desire to submit one or two observations 
in reference to the principle involved in this pro- 
posed appropriation. My object in submitting the 
motion was to take such steps as I could towards 
attacking what I conceive to be the greatest obstruc- 
tion to the public business and the greatest waste 
of the public money that exists under this Gov- 
ernment. Irefer to this whole system of official 
reporting. I believe, sir, that that system is the 
greatest obstruction to the public business, and the 
most unwarrantable expenditure of the public 
funds that is to be found under our whole system 
of Government. It gives rise to all these written 
essays thatare not read here for the House but for 
that other tribunal to which most of the declama- 
tion delivered upon this foor is directed—‘* the 
country.” 

Mr. WARREN. LTapprehend the gentleman 
does not aliade to me when he speaks of ‘* written 
essays,’ for no one ever heard of my reading a 
speech here. 

Mr. HUGHES. 

Mr. WARREN. 


I understand he proposes to 


I except the gentleman. 
Tam glad he does, for I al- 


| ways speak what I have to say. 


Mr. HUGHES. Texcept the gentleman from 
these remarks. By the way, the gentleman says 
that he is surprised at the quarter from which the 
objection to this clause comes—surprised that it 
should come froma Democrat. Iam surprised 
at him, that he should stand here and advocate an 
© enabling act.” 

Mr. QUITMAN. 
Indiana to order. 

The CHAIRMAN. The gentleman must con- 
fine his remarks to his amendment. 

Mr. HUGHES. Well, sir, as gentlemen seem, 
to use language which was applied to me the other 
day, “rather prolific in questions of order,” I 
will abandon the discussion, and take my seat. 

Mr. HICKMAN, Irise to oppose the amend- 
ment of the gentleman from Indiana. This, sir, 
is not the time io object to the system, Which bas 
been for a long time pursued, of reporting the de- 
sates of this House. If the gentleman desires to 


I call the gentleman from 


| make objection.to it, it would come more propérly 
at another time and under different cireumstances: 
Now, sir, what is proposed in this clause of the 
bill has many considerations to recomm 
the first place, it has usage. . I understand 
gentlemen who profess to have knowledge upon: 
the subject, that this compensation has béen.al-. 
lowed for the last eight years at least.” In addi- 
tion to that, the compensation paid by Mr. Rives 
to the reporters is known to be inadequate. Tam 
informed that it has averaged from twelve to thir- 
teen hundred dollars a year to- each of the report- 
ers. We know the amount of their labors, and 
the character of those labors. Now, sir, the Gov- 
ernment will not save anything by striking ‘this 
from the bill, for the simple reason that Mr. Rives, 
in making his contracts with the reporters, looks 
to this as a part of the compensation which is to 
be paid to them, and if it were stricken from the 
bill, the consequence would be that Mr. Rives 
himself would doubtless insist upon an increase 
of pay, for the purpose of making an increase of 
pay to his employés. We may as well, therefore, 
meet the question now as at any other time, and 
I regard the appropriation as eminently proper. 
Mr. Huenes’s amendment was not agreed to 
Mr. LOVEJOY.. I move to amend by striking 
out the following portion of the bill: : 


For the regular supplies of the quartermaster’s: depart- 
| ment, consisting of fuel for the officers, enlisted men, guard, 
hospitals, storehouses, and offices; forage in kind for the 
! horses, mules, and oxen of the quartermasters’ department 
at the several posts and stations, and with the armies in the 
ficld; for the horses of the two regiments of dragoons, the 
two regiments of cavalry, the regiment of mounted riflemen,” 
the companies of light artillery, and such companies of in- 
fantry as inay be mounted, and for the authorized number 
of officers’ horses when serving in the field and at the out- 
posts ; of straw for soldiers? bedding, and of stationery, in- 
i eluding company and other blank books for the Army, cer- 
} tificates for discharged soldiers, blank forms for the pay and 
| quartermaster’s departments ; and for the printing of divis- 
| jon. oy Neuen orders, Army regulations, and reporta, 
| g7e . 

i : For the purchase of horses for the two regiments of 
dragoons, the two regiments of cavairy, the regiment of 
mounted riflemen, the companies of light artillery, and such 
infantry as it may be found necessary to mount at the fron- 
tier posts, $250,000. 

For the incidental expenses of the quartermaster’s depart- 
ment, consisting of postage on Jetters and packages received 
and sent by officers ofthe Army on publie service; expenses 
of courts-mavtia! and courts of inquiry, including the addi- 
| tional compensation to judge advocates, recorders, miem- 
| bers, and witnesses, while on that service, under the act of 
| Mareh 16, 1802; extra pay to soldiers employed under the 
direction of quartermaster’s department, in the erection of 
barracks, quarters, storchouses, and hospitals, the con- 
struction of roads, and other constant Jabor, for periods not 
less thau ten days, under the acts of March 2, 1819, and 
Angust 4, 1854, including those employed as clerks at divis- 
ion and departinent headquarters; expenses of expre 
| to and froni the frontier posts and armies in the field; of 
escorts to paymasters, other disbursing officers, and trains 

when military escorts cannot be furnished ; expenses of the 
‘ interment of non-commissioned officers and soldiers 5. au- 
| thorized office furniture ; hire of laborers in the quarter- 
master’s department, including hire of interpreters, spies, 
and guides for the Army ; compensation of clerk to officers 
of the quarterm: *s department ; compensation of forage 
and wagon masters, authorized by the act of July 5, 1838 5: 
| for the apprehension of descrters, and thé,expenses inci- 
dent to their pursuit; the following expenditures required 
| for the two regiments of dragoons, the two regiments of cav- 
| alry, the regiment of mounted riflemen, and'such “compa: 
i nies of infantry as may be mounted, viz., the purchase of 
traveling forges, blacksmiths?’ and shoving toois, horse and 
mule shoes and nails, iron and steel for shoeing, hire of vet~ 
erinary surgeons, medicines for horses and mules, picket 
ropes and shoeing the hors of those corps, $190,000, 

for constructing barracks aud other buildings at posts 
| whieh it may be necessary to occupy during the year; and 
f for repairing, altering, and enlarging buillings at the estab- 
| Jished posts, including hire or commutation of quarters for 
| officers on military duty; hire of quarters for troops, of store- 
i houses for the safe keeping of military stores, and of grounds 
| for summer eantonments; for encampments and temporary 
| frontier stations, $80,000. 
| 
i 


For transportation of the Army, inelnding the br 
the troops when moving either by land or water ; 
| ing, camp, and garrison equipage trom the depot at Phila- 
l| delphia to the several posts and Army depots; horse equip- 
! ments and of s nee from the places of purchase and 
| from the places of delivery under contract, to such places 
i as the circumstances of the service may require itto be sent; 
l] of ordnance, ordnance stores, and smali arms, from the 


| founderics and armories, to thea cnals, fortific w fron- 
p , and Army depots; freights, wharfage, tols, and 


d 2 
ges; for the purchase and hire of horses, males, and 
ad the purchase and repair of wagons, carts, drays, 
and other sea-going vessels and boats for the trans - 
i portation of suppties and tor on purposes; for drayage 
Í and cartage at the several posts; hire of teamsters; traus- 
1] portation of funds for the pay and other disbursing depart- 
Toenis; the expense of sa public transports on: theva- 
| rious rivers, the Gulfof Mexico, and ihe Auantic and Pacities 
Land for procaring water atsuch posts as from their shuation 

tbat it be brought from a d 


I 
i 


nee; and for clearing 
structions from roads, Barbor, aud 
| rivers, to the extent which imay be required for th actual 
l operations of the troops on ihe entier 23,409,060, 


tS 


i 


F , and removing 


1 
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kind, 1,220,000. i 
eys fot military. jefenses, geographical explora- 
tións, and vecotoisances for military purposes;:$5,000.°° © 

“As the gentleman from Virginia (Mr. Letcner], 
made an allysion to thé statement which I made 
sn ; last in reference to this bill, I wish to 
at, in acasual conversation which I had on 
teps of : hotel wi 


ith á gentleman who repre- 
Fas a contractor, he told me that he. 


had, ór was one of a party or firm who had, a. 
ntract such as J stated. My allusion to its be- 


n Tsu 


Mr. LETCHER.. By whom? 

Mr. LOVEJOY. By gentlemen all around who 
vote with the ministration—by Mr. MAYNARD, 
and others whom I cannot call by name. The 
matter went on till the debate came up; and I! 
stated distinctly the fact that I introduced the | 
resolution, and that it was objected to; and I had 
to blunder on in the dark the best way I could. 

Mr, MAYNARD. The gentleman will permit | 
me to state that I objected to the form of the res- 
olution, not to the substance, i 

Mr. LOVEJOY. The why or wherefore is no 
matter. I state the fact simply to show my con- 
nection with this. I did not choose to give the | 
name, because I had no authority to do so; al- 
though there was nothing private, either express 
or implied, in relation to it. 
` And now, in regard to the correctness of the 
eats The statement in regard to the horses | 
VAS 
has been made; and, as I understand, in the way 
stated, by an order going out from the quarter- 


| 


| 
| 
| 


master’s department to make contracts with A,B, | 


and C, and togive them so much per head. There | 
is no evidence here that just such an order has 
not gone out for the contract for corn at ninety- 


eight cents, to he given to certain parties. I grant || 


you that no such contract has been returned. I, 
of course, am bound to believe, and do believe, | 
that no such contract has been sent to the depart- | 
ment But I did not. understand the ropes sufi- 
ciently well to inquire whether an order of that 
kind ‘had been issued; so that by-and-by there 
may be a report of the contract made as stated. I; 
do not know that itis so. I do not know that it 
isnot so. But I know this, that the statementin 
reference to the horses has proved correct, and 
that the statement in reference to the mode in 
which the contracts are made has proved correct; 
and the gentleman from Kentucky [Mr. Unper- 
woop] who interrupted me, was kind enough to 
correct himself since. J] need not make any re- 
mark in regard to that. 

Wow, in regard to these returns: we ask for the 
contracts, and they send in a statement here which į 
answers the demand of the resolution about as: 


well as the return of askeleton would answer the il 
| 
i 


demand for the man. Jt may be very good as a | 
study of comparative anatomy, but it does not 
answer the demand, and is not the contract. But 
thereis sent in an old dead contract which is stated 
to be annulled, and [ presume it is. 

The contract of the 22d of March, with Arm- 
istead and Reid, is annulled. Who cares any- | 
thing about those annulled contracts? We want 


spring was so backward they could not get the 
cattle there; and so the contract was extended. | 
A very backward spring this, everybody knows! 
Remarkably so! And they sent in a piteous, 
plaintive cry to the Secretary of War: “ Extend 
this contract for the delivery of that which we 
are to deliver at Fort Laramie.” 

- [Here the hammer fell. 

Mr. LETCHER. This five-minute rule isa 
very short allowance, but I think it is long enough 
for me to reply to the gentleman from Illinois. 

Mr. LOVEJOY. Has the gentleman the right 
to speak again, under the rule? 

Mr. LETCHER. {expect he has. z 

Mr. LOVEJOY. Because, if he has not, I ob- ; 
ject. He did not let me answer him. : 

Mr. LETCHER. [agreed to place myself, if : 
my time was extended, in a position to be interro- 


| 
il 
| 
i 
! 
| 
i 
| 


i 


roved to be true—that just such a contract |; 


i] of deficiency in reference to the Army, and I have 


| 
B f arate elements, and the different elements brought 

the hving contracts. The contractors said thatthe |} 

i found voting against it. 


gated by every one of the two hundred and thir- 
ty-two members he } : in ` 
“Now, all I desire to say is this. As I under- 
stood the latter part of the gentleman’s remarks, 
he was complaining, not that a contract for cattle 
was-made, but that the Secretary of War released. 
a man from the contract because he could not get 
to the place in time to deliver the cattle. | 

Mr. LOVEJOY. ‘I hope the gentleman does 
not find fault with what I was saying, when I was 
cut off right in the middle. i 
- Mr. LETCHER. No; ĮI donot find faultwith it. 

Mr. LOVEJOY. You must take the whole of it. 

Mr. LETCHER. But, I say this—and I leave 
the House to judge whether the fact is not as I 
state—that under a contract to deliver cattle at 
six dollars a hundred net, at Fort Leavenworth, 
$7 50 at Fort Laramie, six hundred miles further, 
and $10 50 at Utah, twelve hundred miles fur- 
ther, any man who knows anything of the price 
of beef must come to the conclusion that this con- 
tract would have been an immense loss to the 
party that made it. He might, perhaps, have į 
saved himself in the delivery at Fort Leaven- 
worth, where the distance for transportation is 
short, but he would have incurred immense loss 
by the delivery at Fort Laramie at $1 50 more, | 
and at Utah at $4 50 more. 

Now, in regard to this other matter. The Sec- 
retary of War reports the fact that the quarter- 


H 
j 
i 


St. Louis, disagreed in regard tọ the price, and 
that, in consequence of thatdisagreement, no con- 
tract was made. 

As to the other matter on which the gentleman 
made a point in his remarks—he says that when 
he proposed to introduce his resolution of inquiry, 
it was objected to. 
whom objection was made; but [ am certain that | 
I did not obiect to it, But besides, when that 
| resolution was introduced on Monday, no objec- 
tion was made toit. ‘The answercamein prompt- 
ly at the meeting of the House on Tuesday. I 
: do mot see that there has been any attempt at con- 
| cealment, or that anything has been attempted to 
be covered up in connection with this matter; and 
| so far as I can judge from the papers presented, 
and from anything that I know in private con- 
versation, T take this occasion to say here that 
the conduct of the War Departmenthas been fair, 
manly, and above-board. I have seen no dispo- 
sition to withhold information from the gentleman 
from Illinois, or any other person applying for it. 
The gentleman himself must say that there was 
no attempt to cover anything up, but that he got 
what he applied for. f 

Mr. QUITMAN. I offer the following amend- 


ment, to come in at the end of the ninetieth line: 


Sec. 2. Be it further enacted, That to mect the extraor- 
dinary expenses growing out of the expedition to Utah, 
which have been incurred and may still occur before the 
termination of the present fiscal year, the sum of $5,400,000 
be appropriated for the following purposes: 


My object, Mr. Chairman, in offering this 
amendment, is to express my views upon the sub- 
ject covered by it. I have looked upon this bill 
with some degree of suspicion, 1 have always 
felt a disposition to discourage bills to provide for 
deficiencies; and it is only in consideration of the 
emergency in which the country now stands that 
I have come to the conclusion to vote for this item 


little doubt, if this bill were resolved into its sep- 


few gentlemen would be 
The bill, itis true, is not 
exclusively for supplying deficiencies in the ap- 
propriations for the year ending on the 30th of 
June next. As such it is defective, and its title 
does not express the objects covered by the bill. 
But, sir, a great part of the appropriations con- 
tained in this bill for the Army expenses are to 
meet deficiencies for the Utah expedition, which 
| could not have been foreseen when the estimates 
for the present fiscal year were made out; and 
they are to meet an emergency which, as the gen- 
tleman from the Commitiee of Ways and Means | 
who has charge of this bill has stated, no man 
who appreciates properly his duty to his country 
| can possibly avoid. | 

| How could the President and Secretary of War, | 
| after having determined upon their course of ac- | 
Í tion, have done otherwise than incur these ex- : 


in as separate bills, very 


I was not aware till now by |; 


penses? From wh: 


-am not.info 


i rebellion ? 


| ginia, [ 


have beard, there is nota’ 
sirigle contract ¥ hich looks to me extravagant. 
There may be; I do not speak definitely, for I 
ed upon the subject, otherwise than 
from the documents which have been sent to the 
House. Bat so far as Í have been able to’ judge 
from the information before us, (and J have exam- 
ined it with some ¢are,) J see nothing reprehensi- 
ble upon the part of theS ry of War. lt was 
his duty to make contracts for those provisions 


Mr. QUITMAN then, by unanimous consent, 
withdrew his amendment. 
Mr. COLFAX. I move, in line one hundred 


i and thirteen, toamend, by reducing the appropria- 
ii tion to $3,000,000. i 
: Ui i l 

master and the party with whom he was alleged ; 
to have made the contract for the sale of corn at jj 


It strikes me as singular, 
that when these large appropriations are aSked 
for by the Administration, none of their author- 
ized exponents on this floor have seen fittoinform 
us whether this is a warlike or peaceful expedition 
to the Territory of Utah. Is Utah ina state of 
Isitina state of war? The Govern- 
ment should inform us whether it is or not. Long 
since, this House sent a resolution upon this sub- 
ject to the Committee on Territories, headed by 
the gentleman from Georgia, [Mr. Sruruens,} 
the political Jeader of that side of the House, yet 
we have received no report from them, and no fur- 
ther information from the Executive. 

Now, I desire to ask the gentleman from Vir- 
Q Mr. Lercuer,] who has charge of this 
bill, another question, The latest advices from 
California give information that a son of the late 
Judge Kane, of Philadelphia, was at San Bernar- 
dino, in the southern part of California; that he 
stated that he was an agent of the Administra- 
tion, with official dispatches for the Governor of 
Utah, and offering $1,500 to any one who would 
take him to Salt Lake City within a certain num- 
ber of days. 

Whether the statementis true or false, I donot 
know. I know he is the son of a gentleman who 
was, in his lifetime, one of the most decided friends 
of the Administration in the State of Pennsylva- 
nia, the late United States Judge Kane, As the 
gentleman from Virginia stands in this House, 
upon this bill, in the position of the Chancellor of 
the Exchequer in the British Parliament, to obtain 
the money necéssary for the use of the Govern- 
ment, and is supposed to know the views of the 
Administration he represents, I desire to know 
if he has been apprised of any private dispatches 
having been sent to the Governor of Utah? I wish 
to know if the Administration has sent a messen- 
ger to enter there by the back door with one kind 
of a message, while they ask us to vote eight or 
ten millions to enable the troops to enter at the 
front door with another ostensible object? If they 
are making any attempt to come to an arrange- 
ment by this back-door process, it is but right 
Congress should know it. It is true, they havea 
precedent for such a proceeding in a former Ad- 
ministration, of which the present Executive was 
a Cabinet minister, which, while they sent an 
army and fleet to enter Mexico at the front door, 


| senta pass to Santa Anna, through the fleet which 


blockaded the coast, to let him outat the back door. 
I desire to ask the gentleman from Virgima if he 
is aware ©? any private dispatches by the Admin- 
istration, by which they are carrying on a nego- 
tiation with the Mormons through a private ar- 
rangement, while they are asking us to make these 
extraordinary appropriations ? 

Mr. LETCHER. Ido not know whether any 
dispatches have been sent to the Governor of 
Utah. i have not heard of it before now; nor did 
I know that Mr. Kane, or anybodyelse, had car- 
vied any dispatches there. : , 

I will call the gentleman’s attention to a little 
matter which will preclude the necessity of my 


1858. 


saying anything more, ‘I find that the gentleman 
voted for this preamblé on the 23d day of Decem- 
ber, 1857: 

« Whereas, it appears from the proclamation of Brigham 
Young, late Governor of the Territory of Utah, from the 
President’s message, and from later developments, that that 
‘Verritory is now in open rebellion against the Government 
of the United States,” &c. 


The gentleman must have had some reason for 
the vote he gave at that time; and there was a sep- 
arate vote on the adoption of that preamble by 
yeasand nays. The President had so reported 
the fact here; the House so voted; and it seems to 
me that, as it was so adopted with the gentlemian’s 


concurrence, he ought to be now satisfied that 
> D ` 


there is rebellion there. 

Mr. COLFAX. I withdraw my amendmėnt, 
and move another, reducing thé appropriation to 
$2,000,000. ; 

Mr. HUGHES. I rise to a question of privi- 
lege. I wish to state that the Chancellor of the 
Exchequer in this House is the gentleman from 
Pennsylvania [Mr. J. Grancy Jones] and not the 
gentleman from Virginia. __ i 

The CHAIRMAN. That is not ä question of 
privilege. ` ; 

Mr. COLFAX. I desire to say that when the 
Administration, or the Committee of Ways and 
Means, selects any gentleman here to represent 
the Administration ona money bill,as they have 
the gentleman from Virginia in this case, I regard 
him pro tempore in the same official position to- 
wards this House as the Chancellor of the Ex- 
chequer in the British Parliament, when asking 
appropriations for support of his administration. 

Let me answer the gentleman from Virginia on 
another point. I voted for that preamble to the 
resolution of reference to the Committee on Ter- 
ritories. That was in December; and yet, heré 
in April, although they have a majority of two to 
one on the committee to which it was referred for 
action, they have not seen fit to report their views 


on the question involved, or to tell us whether | 


the Delegate from Utah represents a ‘Territory 
in open rebellion, and is entitled to a seat on this 
floor. Why this suppression, this stifling of the 
matter in the committee-room? The gentleman 
from Georgia [Mr. Srepnens] is the political 
leader of that side of the House, and he, as chair- 
man of that committee, had power to make a re- 
port on this question at any day, or any hour of 
the day, for itis a privileged question. 

Mr. LETCHER. I cannot tell what the Com- 
mitte on Territories are about, or why they have 
not reported, It is a matter I had nothing to do 
with. 
to aid in its preparation, to bring it into the House, 
and, believing it to be right, to vote for its pas- 
sage. Ifthe gentleman from Indiana will call on 
thé chairman of the Committee on Territories, or 
any one of its members, he may obtain the in- 
formation which he seeks. Not expecting to be 


called upon as to the action of other committees, | 


I have not posted myself on those matters. 

Mr. HUGHES. “As a member of the Com- 
mittee on Territories, I should like to answer the 
gentleman’s inquiries. 

The CHAIRMAN, The gentleman has aright 
to make a speech of five minutes, in answer. 

Mr. MORGAN. Was not the amendment op- 
posed by the gentleman from Virginia? 

The CHAIRMAN. The gentleman from In- 
diana yielded the floor.to the gentleman from Vir- 
ginia, to answer a question. 


Mr. HUGHES. The inquiry which my col- | 


league has asked with such an air of triumph was 
predicated on a misstatement of facts in the case. 
My colleague states that this House has sent to 
the Committee on Territoriés an inquiry as to 
whether the Territory of Utah isin rebellion or 
not, Thatis not so. This House has voted that 
that Territory was ina state of rebellion; and that 
gentleman from Indiana voted for it, and spoke 
in favor of it, and regretted the necessity which 
rested upon him, on that occasion, to differ from 
his great leaders, the late member from Massa- 
chusetis, Mr. Banks, and some others. The in- 
quiry which was referred to that committee was, 
as to whether the Delégate from Utah, being the 
representative of a Territory now in a state of re- 
beliion, had a right to hold a seat upon this floor. 

hat was the inquiry; and it was an inquiry con- 
ceruing a matter of law, and not a matter of fact; 
and, if the gentleman and his associates and con- 


| promise to make a convert of him. 


«© $3,000,000.” 


‘ ments, I desire to call the attention of the Chair 


| that this bill, so faras it relates to the appropria- 
| tions for the Army is predicated upon the hypoth- | 


i for an increase of the Army, or of the military | 
| force of the country, by adding at least five regi- 


My business was to prepare this bill, or |: 1j 


: force of the country, and were also bringing in a | 


federates had permitted this House to pass to thé 
legitimate-subjects of legislation, and had not con- 
tinually occupied its attention with the évérlast- 
ing question of Kansas, the Committee où Terri- 
tories would have answered that inguiry long ago. į 

Mr. COLFAX. I willask my colleague a ques- 
tion. I would like to know how many speeches 
he has made on Kansas, and whether he was not 
about the first one to open the ball? [Laughter.] 

Mr. HUGHES. I was not the first one that 
took the hoor. The first one was the little giant 
from the State of Ohio, [Mr. Cox,] who spoke | 
an hour ón the other side. I occupied some fifteen 
minutes in answer tó him. Week after week was 
taken up by the other side of the House, my col- 
league among the number. I occupied my hour 
in the Commmittée of the Whole the night before 
the fitial vote was taken, and after almost every 
other gentleman had spoken. If that gentleman 
wants to be instructed on the Karsas question, 
and will faithfully attend to my speeches, I will 
{Laughter.] 

Mr. COLFAX. I have great respect for the 
ability of my colleague, sut I will inform him 
that he might as well save his labor, if he means 
to make a convert of me. 

Mr. HUGHES. Why, sir, it has been done 
already; for, a Short titne ago, the gentleman dé- 
clared upon this floor that he would not vote for 
the admission of Kansas under the Lecompton 
constitution, or any slavery constitution, if her 
whole people desired it; yet a few days ago he 
recorded his vote in favor of that measure; and I 
take to myself the credit of having converted him. 
{Laughter.} 

[Here the hammer fell.} 

Mr. WASHBURN, of Maine. I move to re- j 
duce the appropriation from ‘ $5,000,000,” to 


Mr. GREENWOOD. Inasmuch as remarks 
have been made foreign to the pending amend- 


to the fact that gentlemen are required by the rule 
to speak to their amendments, and I shall insist 
upon the enforcement of that rule. 

The CHAIRMAN, Gentlemen will be ex- | 
pected to confine their remarks to explanations | 
of or opposition to amendments. 


Mr. WASHBURN, of Maine. I understand | 


esis that Congress would carry out the recom- 
mendation of the President of the United States ; 


ments to the military power of the country. 
would like to inquire of the gentleman from Vir- | 
ginia if that be so or not? | 

Mr. LETCHER. No, sir. , j 

Mr. WASHBURN, of Maine. The gentleman | 
says itis not. I had that impression, Mr. Chair- | 
man. It seems to me that it is very strange that | 
the Administration should not have asked for 
supplies, and for the means of supporting the 
Army which they had declared to us was abso- 
lutely necessary to be raised. But it seems that 
when they were saying to Congress that it was | 
necessary to increase the Army, or the military | 


deficiency bill which it was supposed would cover | 
all the deficiencies of that branch of the public | 
service until next July, they made ne provision | 
whatever for this increased expenditure. That, 
I suppose, is a specimen of the wisdom and pru- 
dence with which affairs are conducted by the 
present Administration. 


But, Mr. Chairman, I am opposed to this bill, | 
and I shall be obliged reluctantly to vote against its į 
for the reason that it contains these provisions for | 
the Army. We are told that this increase of èx- 
penditures has been occasioned in consequence of | 
the difficulties in Utah. Now, sir, I hold thatthe | 
President had no authority of law, not the slight- | 
est, to use the Army for the purposes for which | 
he has used it in Utah. I challenge gentlemen | 
upon the 


for this laige increase in the expenditures of this | 
branch of the Government? . There is no such | 
authority. And, sir, I wish to say to the com- | 
mittee, and to the country, that I will not vote to | 
justify the President in thus usurping powers that | 
did nat belong to him. Nor can [sce how any ; 


of the Army which has’ occasioned the necessity i 


other side to show me the slightest au- |; 


thority of law for the President to maice that use i 
i 


| the appropriations for carrving out these objects. 


gentlemeli. can iè for this appropriation for the 
payment of expenses. rendered necessary by the 
ie President. ee 


usurpation. of the:P. 
Mr. LETCHER 
_ Mr. LOVEJOY. 
speak dgain?. = 
_Mr. LETCHER: J 
tipon every new amendin 7 
gentleman from. Hlinois seems.to be 


turbed about me. 


i 
so much dis- ` 
‘the best- 


if the President has exercised unlawful powers, 
what is the duty of this House? Wasit ñotthe 
province of that gentleman and the duty of that 
gentleman, and of others Who éntértain’thé same 
opinion, to institute the necessary proceedings 
herë to test that question, and to bring the Pres- 
ident up for punishment for violating thé law's of 
the land? hy is it that four months of the sès- 
sion have rolled away, and we héar now, for the 
first time, of this exercise of illegal powers, when 
an appropriation bill comes up, not to support the 
President, but to support the Army, whith is in 
the wilds between here and Utah, to furnish’ to 
them bréad, and to give them thé meiins óf subsist- 
ence? Sir, it strikes me, that before the President 
should be arraigned here, we should Have some 
act going to show that gentlemen’s practice cor- 
responds with their preaching. Ifthe President 
has done an illegal act, punish him for it, or take 
steps to doit. But, instead of that, what do. we 
find here? We find gentlemen fot only not pun- 
ishing him, but absolutely sustaining him, that 
they are voting him men—two additional regi- 
ments—in order that the power to conduct this 
campaign against Utah may be increased and ren- 
dered more efficient. Why was his course in- 
dorsed by both Ildusés of Congress, as it has been 
within the last day or two? The matter was as 
well understood then as itis now. If this usurp- 
ation has been committed, it was known then as 
well as it is known now. It seenis to me, then, 
that the gentleman from Maine is‘rather too Tate 
in the day; and if I thought as he thinks, I should 
introduce a resolution here proposing to, inquire 
into the matter, and, if the Army has.been im- 
properly sent there, demanding thatit slrall be re- 
called, and ordered to more suitable positions. 

Mr. Wasupurn’s amendment was disagreed to. 

Mr. GRANGER. Mr. Chairman, I move to 
strike out from the point which we have now 
reached in the bill down to thè close of the Army 
appropriations. 

Sir, the bill under cousideration is a bill to 
raise a large sum of money to pay off deficiencies 
in past appropriations. If we are to make up 
deficiencies where expenditures ovetruii appto- 
priations we should first be very particularly. in- 
formed in regard to the specific items of the defal- 
cation, and why it happened. We have had no 
such information, The absence of this has‘ been 
very well adverted to by several gentlemen on 
this floor; and therefore I shall only allude to it, 
as this is alone a sufficient cause of opposition to 
the passage of this bill. I say this‘alone is a con- 
clusive objection to this bill, But, sir, T have 
other objections to its passage. The reasons so 
ably and clearly set forth by the honorable gen- 
tleman from Louisianaare of a still more import- 
ant character. Sir, I hold in my hand the Na- 
tional Intelligencer of yesterday, containing a 
brief synopsis of the remarks of the honorable 
gentleman of Louisiana, [Mr. Taynor,] and E 
wish tocall the attention of the committee to them. 
{am delighted to seè that a gentleman so distin- 
guished for his high legal attainments, a member 
of the Administration side of this House, a mem- 
ber of the Judiciary Commitieé, rises. above 
party, and places himself on the true consfitu- 
tional ground; and I take great pleasure in saying 
that I agree to every word he said, and feel con- 
fident that such sentiments will meet the approval 
of my constituents. _ Maree 

“Mr. Tay1or, of Louisiana, objected tò the bill as. 
ing a principle whic would lay thé foundation of tinal 
bered evils. It was the duty of Congress to till the public 


Treasury, and to make appropriations therefrom. fot objects 


of philic policy. Lt was the duty of the Executive ta expend 
i But when 
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the appropriation was exhausted it was incompatible with the 
Benius of republican institutions for the Executive to go on 
expeniting money. If the appropriation failed, or any other 
inportant emergency arose, it became the duty af the Exec- 
ative to call Congress together to meet the emergency. This 
deficiency bili provided for a totally different course. The 


President had a right-to miake use ofal military means at 
his disposal to repel invasion, but he had no right-to under- 
take great military movements where no such exigency ex- 
isted on-his open motion and without consulting the legislative 
branch of the Government. To prevent Executive assump- 
tions of: power he was: disposed to vote ‘against this bitk 
Notting had transpired in Utah calling for hot and hasty 
action ; nothing to prevent the President from waiting. for 
-the meeting of Congress.?? 

I say that this call is made on us with a design 
to use -it for other purposes. than for those set 
forth inthe bil. Itis not for deficiencies, but to 
be. used by the President to carry on a formidable 
and very expensive military enterprise on his own 
assumed and unlawful authority, without the con- 
sent of Congress, to whom he should have sub- 
mitted. the question, and by whose decision he 
should have been governed. The President’s 
conduct is very strange, and in my opinion very 
reprehensible. Without consulting Congress, he 
has led thé nation into a far-distant and very ex- 
pensive war—a war, the very commencement of 
which has beggared the Treasury. He is now 
prosecuting that war on his own authority, ina re- 
mote Territory of this Republic, and advising with 
us only to call for money. He is making exten- | 
sive and wasteful contracts to prosecute that war 
on a large scale, without a dollar on hand to pay | 
with, every cent of which must be on borrowed 
capital, laying the foundation of a national debt, 
almost beyond the hope of redemption. Why, 
what is he about todo? Concentrating an army 
of six thousand men, infantry, artillery, and horse, 
with all the countless paraphernalia and circum- | 
stance of war, two thousand miles from home, and | 
through an unpeopled desert of fifteen hundred 
miles, at a cost never before heard of; and all 
preseiit and future supplies to be dragged the 
whole distance by land. Flour, as near as can be 
found, costs some seventy or one hundred dollars 
a barrel, and everything else in proportion, And 
now, sir, he comes to us, and demands some ten 
million dollars, out of a bankrupt ‘Treasury to 
begin with, and under the following pretense, 
Flere, sir, ie the title and the first section of the bill: 
“A hill to supply deficiencies in the appropriations for the 

service of the fiseal y ending the dul of June, 1858. 

Be it enacted hy the Senate and House of Represent- 
atives of the United States of America in Congress assembled, 
That the folowing sums be, and the same are hereby, ap- 
proprinted, to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th of June, 1858, | 
out of any money ia the Treasury not otherwise appropri- | 
ated, namely. ”? 

Sir, is not this an attempt to obtain our money 
under false pretenses? 

Sir, there never was an Administration so utter- | 
ly befogged in regardto its financial affairs as ours. 
‘Why, sir, scarce ninety days ago, buying up its | 
own paper and paying a premium of some twenty | 
per cent., and for paper not due for twenty years 
to come; and now so soon making a raise by sell- 
ing its own notes in market to anybody who will 
purchase, to keep soul and body together, and 
now, again asks us to pay up deficiencies, which, ! 
if they existed at all, were in existence at the | 
time of paying the twenty per cent. premium on 
its own debts, due some fifteen or twenty years | 
ahead. Sir, did you ever hear the like? Suppose 
an individual who had a fine estate should do so, 
would not his family ask to have aguardian placed 
over him to save their inheritance ? 

Why, the President begins on a scale that will | 
soon run up to $100,000,000, and without any ne- 
cessity, and without the first attempt to avoid the 
conflict, Why has he not long ago sent able and | 
discreet commissioners to the seat of disagreement | 
to find out and settle the difficulty before he resorts 
to a war on usurped authority, and one the most | 
remote and wasteful ever heard of? Iam satisfied | 
three men might be selected and sent there that 
would settle all the trouble in three days, and that 
General Scott, if he was there, would end the mat- 
ter without firing a gun, Sir, it is all wrong and 
unnecessary from the beginning. He ought not | 
to have done it. He had noright to do it. If he 
was of opinion it was necessary, he should have 
laid it before Congress and let them decide. It 


was a grave matter, and for them to decide and 

not for him. It was for him to execute if Con- | 
gress so directed. Le is the Executive, not the | 
legislature. He has usurped a power not his own; i 


and he seems to think, as Louis XIV said ,‘*T am 
the State V” Sir, we must put an end to this EX- 
ecutive encroachmentaiid save the Republic from 
the danger of what our fathers most dreaded; the 
consolidation of the central power. Sir, Congress 
must take care of the Treasury or we will soon 
have a debt that never will be paid. Are you 
aware, sir, where we are now rapidly drifting? 
Are youaware at this time, this very year of our 
Lord, 1858, from the beginning to the end of that 
year, our national debt is growing at the rate of 
$100,000 a day, Sundays. and all? 2 

Let the President have his way, and very soon 
we will have a debt the interest of which will 
consume every dollar of our revenue; and then 
what is to be done to support Government? Keep 
borrowing? No, sir; if you do you will never 
pay; and it will only sink you deeper and deeper. 
Resort to direct taxation? Impossible. For when 
the people know, as soon they will, that all this 
load was placed on their back for them to carry 
by the mal-administration of Government, and 
could and should have been avoided, they will 
denounce their Government, and refuse to pay. 
They must refuse, and they will refuse, for to pay 
will be impossible. Ohio would have eight mil- 
lions, and New York ten millions, to pay annu- 
ally by direct taxation, and it would be out of the 
question. It never can be done. And what then? 
“Then comes the end.” The experiment is 
tricd, and our boasted Republic—the pride of the 
earth, and the hope of the great and good of all 
climes—will come to an end, and find a premature 
grave. Sir, it is clearly the duty of this Congress 
to lay aside their party struggles, and come to the 
rescue. The country and the Constitution dc- 
mandit. They, the Representatives of the people, | 
the “ Commons” of the country, and they alone, 
have power to hold the Executive in check. They | 
can withhold appropriations; and now is the time | 
to do it. Let us unite on this important duty, and | 
it will do more than anything clse to quench the | 
fires of bitter, malignant, and dangerous sectional 
strife; yes, sir, more than anything else. 

The honorable gentleman from Virginia [Mr. | 
Letenrr] suggested, ironically, the remedy of | 
impeachment, and said, ‘ Why do you not im- 
peach the President??? I thought of that myself; | 
aud J can assure the honorable gentleman from | 
Virginia that there is more truth than poetry in 
his suggestion. True, sir, impeachment would | 
be resorted to as the most important and effectual | 
remedy but for the presence of the demon, party, 
who stands here with his cloven foot and pitch- | 
forks to defend and protect the guilty. Sir, there | 
never was a fairer candidate for impeachment, 
and for more than one specification that we can! 
produce. In the purer days of the Republic, | 
no Congress would have submitted to what we 
have. . 

{A portion of the foregoing remarks of Mr. | 
GRANGER were made ata subsequent period in the | 
day, the gentleman’s five minutes having expired | 
before he had completed them.] ! 

Mr. LOVEJOY. 1 wish now to complete my | 
statement in regard to these contracts. J under- 
stand that these gentlemen—Messrs. Reed & Ar- 
mistead, I believe—are men of abundant wealth, 
and they come in now and plead that they are not | 
able to fulfill the contract which they made with 
the Government for furnishing beef. | 

Mr. GREENWOOD. Icallthe gentleman to į 
order. He is not-opposing the amendment. 


The CHAIRMAN. The gentleman from Il- || 


linois must confine his remarks to opposition to | 
the pending amendment. | 

Mr, LOVEJOY. Well, theamendment of the | 
gentleman from New York [Mr. Grancer] has 
encroached upon my amendment, and therefore | 
Topposeit. He moved tostrike out a part of these 
Army appropriations, and I moved to strike out | 
the whole of them. 

Mr. TAYLOR, of New York. Would it bein 
order to ask the gentleman from Illinois to read | 
the balance of the speech of the gentleman from | 
New York? (Laughter.] | 

Mr. LOVEJOY. I am much obliged to the į 
gentleman, but I am quite as Competent to make 


-to deliver them at $7 50 per hundred net. 


my own speeches as the gentleman from New 
York is to make his; at least I think so. 

These beef contractors, who have abundant | 
wealth, as I am informed, and verily believe, sent | 
in a petition to the Secretary of War requesting | 


that the contract which they had entered into; 


should be canceled, because it was going to ruin 
them, and for the reason that they could not buy 
at the low prices at which they were obliged to buy 
on credit. . And the dealers around the country, 
knowing that they had taken a contract at such 
ruinous prices, would not trust them, because they. 
expected they would fail. That is the reason as- 
signed. In the first place, the Secretary of War 
gave an extension of the contract, and then, at the 
request of the parties, he canceled it; and then 
what turns up? “This same contractor for the 
transportation enters into a contract to deliver, ` 
instead of young steers, as Armistead and Reed 
were to deliver, the oxen of the train with which 
the supplies are to be taken to Utah, and they are 
I want 
that fact to be known to the House. These con- 
tractors get five dollars a day for every two yokes 
and the teamster while the oxen are detained while 
they are getting fat on the grass, and while the 
teamster is lolling around watching them; and 
then they get 47 50 per hundred net for these train 
oxen when delivered. Now, if that is all ‘right 
and fair, I am glad of it. ` 

One single word more. The gentleman pro- 
poses to give me a contract for horses. I want 
the gentleman to give me a contract for the war. 
Just let me have control of the Government for 
three months at one tithe of what it costs, and 
I will get responsible parties to do all the fighting, 
and to fix it all up; just tell what you want done. 
If you want to have Brigham Young hanged, very 
good, we will hang him; if you want so many 
killed, say the word, we will kill them; if you 
want a certain law obeyed, enact the law, and we 
will enter into a contract to bring them to obedi- 
ence. 

Mr. LETCHER. I did not know that the gen- 
tleman from Illinois was a fighting man, or prob- 
ably the Seerctary might have spoken to him oa 
the subject. 

Mr. LOVEJOY. I presume I am as able to 
fight asthe gentleman. Butanother point. Iun- 
derstand the gentleman from Virginia to say that 
this item covers a period of twenty months. How 
is that, when this is for the year ending June, 
1858? 

Mr. LETCHER. That is the title; but if 
the gentleman wants an amendment to suit his 
notions, he had better wait till we arrive at that 
point. ` 

Mr. GRANGER. asked leave to withdraw his 
amendment. 

Mr. PHILLIPS objected. 

The question was taken; and the amendment 
was rejected. 

Mr. COLFAX. I move to amend by reducing 
this item from $5,400,000 to $2,700,000. 

I submit this amendment in good faith, Tam 
not, as the gentleman from Virginia attempted to | 
prove a little while ago, opposed to furnishing 
supplies to the Army; but I am in favor of limik- 
ing them to the exact terms of the bill reported 
by the financial committee of this House. The 
Committee of Ways and Means in the very be- 
ginning of the bill declared that ‘ the following 
sums be, and the same are hereby, appropriated, 
to supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1858,” and yet they now acknowledge, in the 
very tecth of that, that instead of this being to 
supply deficiencies for the fiscal year ending June, 
1858, it is to furnish supplies to be used during 
the whole of the sueceeding year. 

But, sir, when, in the Government organ pub- 
lished in the city of Washington—tae Union— 
speaking about this subject of Army appropria- 
tions, the Republican members of the last House 
of Representatives, who voted liberally for the 
appropriations asked for by those at the head of 
affairs, have been arraigned and held responsible 
for having voted these appropriations, I, for one, 
am determined, when appropriations come before 
me hereafter for my vote, that I shall secure them 
in the shape which I think just, economical, and 
proper, or else purge myself from liability to such 
attacks hereafter by voting against them. Speak- 
ing of the appropriation of $19,000,000 for the 
expiring fiscal year, the organ says: 

“ Ifit were a fact that the Army appropriations were up- 
wards of nineteen millions for the expiring fiscal year, the 
responsibility would belong as fully to the Black Republi- 
can House which voted them as to the Democratic Senate 


tbat concurred in and the Democratic Administration that 
adiainisiered them.?? 
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And again, for the third time. in the article, it 
says: 

«u And that they are expenditures which have heen au- 

thorized by a Black Republican House of Representatives.” 


Thus, when we vote against the appropriations 
because we think they are extravagant, and be- 
cause the rejection of these bills is the only way 
in which we can infuse economy into the public 
service, we are denounced for stopping the wheels 
of Government; and ‘when we vote what our 
rulers ask us to vote, we are held up before the 
country as responsible for extravagance. — 

Sir, I desire to have appropriation bills cut 
down to the smallest possible figures consistent 
with the efficiency of the public service. When 
‘this bill is trimmed down, so as to make it what 
it professes to be, a deficiency bill for the year 
ending June 30, 1858, I will be wilting cheerfully 
to vote for it, and not before. 

A single word now, in reply to my colleague, 
[Mr. Huenes,]as I could not obtain the floor on 
the conclusion of his remarks: I have never voted 

“for the admission of Kansas under the Lecomp- 
ton constitution. I voted for the admission of 
Kansas without any constitution, as Ohio was 
admitted, and to refer that instrument to the vote 
of her people, under the assurance—as the Union 
itself declares—that they will be certain to vote 
it down. I first voted to reject, not to ratify 
itand the Crittenden amendment, for which | 
voted, was declared by the Union, previous to its 
passage, to be ‘‘as full of Black Republicanism 
as an egg is of meat.” I only allude to this to 
clear up the point between my colleague and my- 
self. 

Mr. PHILLIPS. If the gentleman from In- 
diana is willing to vote these supplies, the lan- 

uage of the first section of the bill need not em- 

arrass him at all. I understand his objection to 
be that the bill declares that ‘‘the following sums 
be, and the same are hereby, appropriated, to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1858,” and that there is something to be bought 
with the money here appropriated, which is to 
be used after the present fiscal year expires. 

Mr. COLFAX. Yes; itis prospective, instead 
of being a deficiency bill. 

Mr. PHILLIPS. Well, does the gentleman 
understand that when an appropriation is made 
for a fiscal year, the supplies and articles must be 
usedin that year? Has such an interpretation ever 
been given? Such is not my construction: if my 
understanding is right, itis intended to expend the 
money in this fiscal year; but some of the sup- 


plies may be used subsequently; but it may very | 


well be that a portion of it will not be required 
to be used till 1859; and 1 believe that the Secre- 
tary of War, or the Quartermaster General, 
speaks of a portion of it not being used till 1860. 
Now, if the gentleman from [ndiana is willing 
to adopt that construction, which I apprehend is 
the only reasonable one, his objection must fall to 
the ground. Would any gentleman rise on this 
floor and assert that the money appropriated for 
agiven year must be used within that year; that 
that which is bought with the money must be used 
within that year? And yet that is the narrow con- 
struction which the gentleman gives it. 
Mr.GROW. Will my colleague allow me to 
interrupt him? 
Mr. PHILLIPS. Yes; although he did not 
allow me to-interrupt him the other day. 
Mr.GROW. The construction which my col- 
league gives is, I think, right; but your executive 
officers do not give the law that construction, for 
the Secretary of the Treasury takes the money 
appropriated for one year and applies it to another 
ear. 
: Mr. PHILLIPS. My colleague says that my 
construction is right. He is but returning the com- 
liment, for I indorsed hima few days since. But, 


if my construction is right, the gentleman from |! 


Indiana, who gives ita different construction from 
that of my colleague, must be wrong. If, there- 


fore, he has no other objection, I hope he will |} 


reconsider his course and acquiesce in the con- 
struction of my colleague. I hope he will have 


no further difficulty in the way of voting for this | 


bill. 

The question was taken on Mr. Corax’s 
amendment; and it was not agreed to. 

Mr. LETCHER. I desire to offer an amend- 


| 


| provide for the taking care of it, this is one of the | 


ment to come in in the one hundred and eigh- 
teenth line. I move to insert the following: i 


For services of a keeper of the armory of the District mi- 
litia, $300. And if is hereby provided, That his compensation 
shall be at the rate of $1,200 per annum. 

‘Isend up a letter from the Secretary of War, 
which will explain the matter. 

Mr. SHERMAN, of Ohio. Is itin order to fix! 
the cörpensation of an officer in an appropriation ; 

ill? 

The CHAIRMAN. The Chair thinks the! 
amendment is not in order. : i 
Mr. LETCHER. I will then leave off that | 
portion of it which fixes his compensation, and | 
leave simply the appropriation. of $300 for his | 
services already performed. | 


Mr. JONES, of Tennessee. Is there any law 
authorizing the‘appropriation of this money? 

Mr. LETCHER. I imagine that, when the 
Government build an armory, they intend to make | 
provision for taking care of it. The Government | 
have built an armory for the militia of this Dis- 
trict. It was completed some months ago, and 
there was no man to take care of it. The Secre- 
tary of War appointed a man to take care of it | 
until Congress should. provide; and this $300 is 
to pay for his services. . | 

Mr. JONES, of Tennessee. I submit that the 
amendment is not in order. If the Secretary of 
War had authority to make the appointment, he 


ii be made’ by the 
Secretaries ‘of those Departments... Aa ged 
Mr. WASHBURNE, of Illinois. Tsubmitthat 
that amendment changes the existing law, and is, 
therefore, notin order. . =” Bereta E 
The CHAIRMAN. ‘The Chairrules the amer 
ment ‘out of order, 05 00 ni o Jens Nae 
Mr. GARNETT. I would inquire if ithas not 
been the practice for the last ten years’ to put 
info appropriation bills amendments containing as. 


much legislation as this? i i 
The CHAIRMAN. The Chair believes it has 
been the practice, but such provisions have been 
put in by the Senate or by unanimous consent in 
the House. The point being made, the Chair 
feels bound to rule the amendment out of order, 
Mr. SHERMAN, of Ohio. I move-tg strike 
out the following: Cette 


“ For surveying the public lands and private land claims 
in California, including office expenses incident to the sur- 


l| vey of claims, and to be disbursed at the rates prescribed ly 


jaw for the different Kinds of work, being the amount. of. 
surveying liabilities incurred by the surveyor general during 
the fiscal year ending 30th June, 1857, over and above that 
authorized under the appropriation of $50,000 for that pe- 
riod, $220,000. 

Mr. Chairman, I have endeavored to 
the purpose of this clause. . 

Mr. LETCHER. There has been a document 
printed on the subject for months, 

Mr. SHERMAN, of Ohio.. Congress appro- 
priated $50,000 for this purpose, and the officers 


find out 


must provide for his payment. 

Mr. SMITH, of Virginia. How does the | 
Chair decide the question of order? 

The CHAIRMAN. The Chair decides that, | 
inasmuch as there is no law authorizing the ap- | 
pointmeñtof this officer, the amendment is notin | 
order. 

Mr. SMITH, of Virginia. What is the offi- 
cer? I do not understand that this provides for ! 
the appointment of any officer. i 

Mr. LETCHER. litis merely to pay a man 
For iking care of the armory which you have į 

uilt. 

Mr. SMITH, of Virginia. Then this is to pay 
for services rendered, and not for the création of 
an office. | 

The CHAIRMAN. If this office is one natu- | 
rally arising in the War Department, the Secre- 
tary of War can apply other moneys to pay for it. 

Mr. PHELPS. I desire to submit this ques- 
tion for the decision of the Chair: whether this is 
not one of the contingencies of the Government? 
It is not to be supposed the Government would 
provide for the erection of a public building un- | 
less there was to be some one to take care of it, | 
and it is, therefore, incumbent upon Congress to | 
provide compensation for taking care of such | 
building. The 81st rule makes it proper to report | 
in appropriation bills not only such appropria- | 
tions asare directly provided for by law, but such | 
as are necessary contingencies for carrying on the 
Government. I read the 81st rule: 

“81, No appropriation shall be reported in such general į 
appropriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law—Sep- 
tember 14, 1837—unless in continuation of appropriations | 
for such public works and objects as are already in prog- | 
ress, and for the contingeucies for carrying on the several 
departments of the Government— March 13, 1838.” 


I submit, therefore, that it being necessary— | 
the Government having erected a building—to | 
contingencies contemplated in the latter clause of | 
the rule. 

Mr. JONES, of Tennessee. This would amount | 
to the creation of anew ofice. - 

The CHAIRMAN. ‘Lhe Chair could hardly | 
hold that the management of the armory for the | 
militia for the District was a contingency neces- i 
sary for carrying on the War Department. The; 
Chair understands the phrase “contingencies,” ! 
in the rulc read by the gentleman, to be intended | 


in its technical sense. ety 
Mr. PHILLIPS. It is a building erected by: 
the Government. fens i 
Mr. JONES, of Tennessee. But it is for the | 
service of the District, and not for the Govern- | 
ment at all. . 
Mr. GARNETT. I offer the following, to come 
in at the end of line one hundred and eighteen: | 
No contract shall hereafter be made by any department of | 
Government, except under a law authorizing the same, and | 
under an appropriation adequate to its fulfillment, and ex- ; 
cepting also contracts for the subsistence and clothing of | 
the Army and Navy, and ¢ontracts in time of war by the 


| 
i 
i 
i 
i 
i 


of the Government in California, without author- 
ity of law, have expended $220,000. Where isthe 
law to sanction such a proceeding? It is sufi- 
cient for me, when Iam called on to vote, to know 
that this expenditure has no sanction of law; and 
I hope it willbe stricken out. It.is a bad -pre- 
cedent to set to authorize the proceeding of a'sub- 
ordinate officer who has involved the Government 
to that large amount. ' 
Mr. SCOTT. Mr. Chairman, I will state to 
the gentleman from Ohio, and the House, the 
cause of this deficiency. By reference to the re- 
port of congressional proceedings, it will be per- 
ceived that the Thirty-Second and Thirty-Third 
Congresses made liberal appropriations for the 
survey of public lands in California, amounting 
to two or three hundred thousand dollars. . The 
Thirty-Fourth Congress cut’ down these appro- 
priations to $50,000. At that time, the surveyor , 
general of California had made his estimates rel- 
ative to the surveys of the lands in that State; he 
had thrown into the field his corps of engineers, 
and the lands were surveyed. He had no inti- 
mation whatever that Congress was going to act 
in this manner. Previous, I say, to the cutting 
down of the amount, he had put his men in the 
field, and they had gone to work. They have per- 
formed the work for the Federal Government in 
good faith, to pay for which this appropriation is 
asked. They have been kept out of it for one 
and, I think, two years. They have been kept 
out of this $220,000, which has heen regularly ex= 
pended, and they have been compelled to pay for 


‘| money the ruinous rate of two per cent. a month, 


for money expended in the service of the Govern- 
ment. This surveyor general had to pay out his 
own salary, in order to carry on these surveys of 
the public land. Iam willing myself to confine 
Federal officers to the strict letter of the law; but 
gentlemen should recollect the benefits which have 
accrued to the Federal Government inthe survey 
of these lands. Over twenty-three million acres 
have been surveyed. These have been run into 
townships and sections, and half and quarter sec- 
tions. A great many of them have been entered, 
and, by proclamation, four or five million acres 
are to be sold in May next, which will bring into 
the Treasury as many million dollars. 

In the limits of that State there are one hundred 
and twenty million acres of land, all of which, ex- 
cept four or five million, is publiclands and it has 
become necessary, in the adjustment of land claims 
there, to have the private land claims separated 
from the public land. Now, sir, we would have 
had to wait five years to have done that which 
this surveyor general has accomplished in six 
months; and this $220,000 would have been ex- 
pended, and much more, in those five years. I 
say that while the gentleman from Ohio argues 
for holding officers to a strict accountability, ‘and 
while there may be some truth and justice in that, 
yet there are exceptions to all rules, and especially 
| so far as the State of California is concerned. Hf 
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this were to happen in one-of the-Atlantic States, | 


where early and:reliable informationcould be had } 
of. the:action-of Congress, instead of in this far». 
distant State, to which it takesa. month to go, the: 
matter might. come fairly under: his.rule. Then, 
taking into consideration the past legislation. of 


thia countrys that. these. surveys. have been of | 


great, benefit, to the. country; that. this; money, is; 
justly due;.and, that these. men have had. it with- 


held from them for eighteen.months, E think jus-.| 


tice demands,that we should pass:this:section of 
the bill, which appropriates.this $220,000... 


Mr. STANTON. L move to amend the amend- | 
ment by diminishing the appropriation $200,000. | 


Mv. Chairman, this amendment presents a good. 
illustration,of the manner in which.this Govern- 
ment is carried on. The Constitution contem- 


plates that there shall.be no expense incurred and || 
no money, expended, except. by, the authority. of | 


Congress. The only use that Congress-is to: this- 
Government is to act as a check to the executive 
dëpariment; to paralyze its arm and withhold'thè 
funds necessary ina case of practical usurpation of 
power on the part of the executive branch. Flere 
ig. @ case where Congress appropriated $50,000 for 
the accomplishment of a particular work. Under 
this authority, the Wxecutive has gone on and ex- 
pended $270,000. The question is, then, whether 
Congress vaa-recognize an authority in the Exec- 
utive or any of his subordinates to spend five dol- 
jars.for every dollar which Congress has author- 
ized. to be expended. 

I wish it to be remembered on this side of the 
Elouse, that, after this appropriation has been 
voted, we are to be estopped from arraigning this 
Administration for extravagance in its expendi- 


tures of the public moncy; we are to be estopped | 


because we voted for the appropriation. 

The Union of yesterday had. the following par- 
agraph; 

“ We hear, accordingly, loud complaints against the Army. 
expenditure. It is charged that it has run up in twelve 
years Crom $9,000,000 to $19,000,000; and at this Insta mount, 
though voted by a Black Republican House of Represent 
atives. some of the members who voted for it now aftect 
to stand appalled and aghast. Ir it were a fact that the 


Army appropriations were upwards of nineteen millions for | 


the expiring fiseal year, the responsibility would belong as 
tully to the Black Republican House wuich voted them, as 
to the Democratie Senate that concurred iu, aud the Dem- 
ocratic Administration thay administered, them. But the 
fact is not s0.” 

That paper, it will be seen, holds. that because 
we voted for extravagant appropriations for the | 
Army, we have no right to make any question 
about the extravagance in the expenditures of 
the public money by the Executive. It turns 
out, Mr. Chairman, that the Republicans had not 
a majority in the last House, and that they are 
not, therefore, responsible at all for any appro- 

riation made at that time. This, everybody 

nows, | hold that if there is to be anything in 
the shape of responsibility at allon the part of 
theexecutive department, if this Llouse proposes 
to put any effective check on the expenditure of 
the public money, it must hold the Executive 
responsible for the expenditures which are made. 
And if we are to be called upon, and itis to be 
held to be our duty, to vote appropriations for 
whatever expenditures may be made, whether 
they be authorized by law or not, and whether 
they be necessary or not, why, then, there is no 
check and po accountability. 

The argument of the gentleman from California 
[Mr. Scorr] might have been a very proper one 
ayearago, It might be very proper to say in 
advance that the money was necessary for this 
expenditure. Buthis argument is, that inasmuch 
as it was necessary to. spend this money, there- 
fore, the Executive ought to do it. According to 
the gentleman’s argument, the Kixecutive is made 
the sole judge of the necessities of the country, 
and of. what money is necessary to be expended 
for any particular purpose. Now, sir, I submit 
that it is the province and the duty of the House 
to determine — 

[Flere the hammer fell.} 

Mr. PHELPS. I think the gentleman from 
Ohio is Jaboring under a misapprehension, when 
he attempts to hold this Administration responsi- 
ble for the deficiency provided for in the clause 
now under consideration, If this amendment 
shall prevail, its effect will be to prevent the gen- 
tlemen who have performed these labors —those 
who were employed by the deputy surveyors, 
under contracts made with the surveyor general 


of California, and who went into the field, and 


traced the lines which they were instructed torun | 


from obtaining remuneration for those labors: 

If they were the guilty persons; if they. were 
the. persons who had. violated the law; af they 
were thé persons who had exceeded the instruc- 
tions given to them by the late Secretary of the 
Interior, Ë should be disposed to treat this asa 
private claim, and let them come to Congress and 
ask relief. But the surveyor general of that State, 
My. Hays, I believe, made contracts with deputy 
surveyors for the surveying of township lines, 
and for the sectionizing of many of these town- 


ships. The deputy surveyors, believing that the. 


surveyor geñeral had authority to make the con- 
tracts which he did make with them, went for- 


| ward, and in good faith executed their contracts, 


and performed every stipulation. in them, and 
their work. was submitted to the surveyor general 
and approved by him, and has been submitted to 
the Commissioner of the General Land Office and 
approved by him. The plats of those townships 
are now in the General Land Office. The. sur- 
veyor general, having exceeded the authority 
vested in him by law, has been removed from the 
position which he held, by this Administration. 

Mr. WASHBURNE, of Ilinois. Do I un- 
derstand the gentleman to say that Mr. Hays, 
the surveyor general of California, has been re- 
moved? 

Mr. PHELPS. I say he has been removed by 
this Administration. 


Mr. WASHBURNE, of Illinois. Has he been | 


removed from office ? . 
Mr. PHELPS. He has. 


Mr. WASHBURNE, of Illinois. I understand: |, 
not, but that he has been transferred. from Cali- | 


fornia to Utah. 
Mr. MORGAN. I know that is the fact. 
Mr. WASHBURNE, of Illinois. He has not 


| been removed from office to this day. 
Mr. PHELPS. He was removed from the office | 


of surveyor general of California. 


Mr WASHBURNE, of Illinois. Task the gen- | 


tleman if he is not in office now by the appoint- 
ment of this Administration? 


Mr. WASHBURNE, of Illinois. 
been appointed to the office of surveyor general 
of Utah by this Administration ? 


Mr. PHELPS. He has not been so appointed, | 
He is holding no office at this | 


as I'am informed. 
time, as Í aminformed. I say then, sir, that the 
question is this: will you, afier these men have 
made contracts. with the surveyor general, be- 
lieving that he had authority to make such con- 
tracts, and have performed this labor for the Gov- 
ernment, of which the Governmentis now reaping 
the benefit, will you deprive the proper authorities 
of the means of paying for the services thus-per- 
formed? And that, too, when you find that the 
conduct of the officer who exceeded his.authority 


has met with the disapprobation of the executive | 


department of the Government; and that he has 
been removed from office ? 7 

{Here the hammer fell.] 

Mr. STANTON, by unanimous consent, with- 
drew his amendment. 


The question recurred on the amendment of- | 


fered by Mr. Surrman, of Ohio. 
Mr. SCOTT. 


of the appropriation $5,000. 


Mr: Chairman, there seems to be a misunder- 
standing on the part of the gentleman from Illi- ; 
nois, [Mr. Wasnsvrse,] in relation to the late | 
surveyor general of the State of California, and I | 


wish to make a statement in regard to that matter. 
Colonel Hays, who was surveyor general of Cal- 
ifornia, acting in good faith, and believing that 
the Government would make an ample and suff- 
cient appropriation for the surveys of our State, 
exceeded the appropriation to the amount of 
$220,000. As the gentleman from Missouri has 
stated, he entered intocontracts with various par- 


ties to make surveys of the public lands inthe | 


State, and they put their men into the ficld. A 
letter was addressed to him by the Department, 
ordering him to curtail his expenses. That let- 
ter was in transitu at the time he made the con- 
tracts, and he did not receive it until it was too 


Flas he not ; 


I move to amend the clause pro- į : : f ae 
: : ; i| employedint j IS 
posed to be stricken out, by inereasing the amount | poy. he inspection and depredation offices 


late to recall thêm. ‘The indebtedness had been 
incurred. He, as the official agent of the Governs 
ment, had-taken upon. himself the responsibility 
of entering into contracts with these parties. The 
Senators from;California_and. my. colleague, and 
myself made- strenuous: efforts with the Adminis» 
tration, and. with the Department of the Interior, 
to. keep Colonel Hays in office—-for there never 
lived a more gallant or a more: honest man. We. 
went and. begged and intreated that he should: be 
allowedto-retain:his office. Wo.were told: No; 
we cannot, retain him. because he has disobeyed 
instructions, and. it would. be establishing a bad 
precedent, Although we believe thatevery word 
you utter in: testimony: to: his high character as 
& man ig, true, the: law must, be-enforced and he 
must be removed; ”? : : : 

But, sir, to- prevent any tarnish of the name of 
a man revered and honored by every American, 
and. who has frequently. spilled his blood upon the 
battle-field in his:;country’s cause, the. President 
voluntarily offered him. the position of surveyor 
general of Utah asa guarantee to the country that 
the act for which he was. removed was. nothing 
but what was considered a breach of duty, cast- 
ing no reflection upon him as a man. That isex- 
actly the state of affuirs, and he never has accepted. 
the position tendered him. ` 

His removal from the office of surveyor gen- 
eral of California has. been a source of sorrew and 
regret to every honest man throughout.the len th 


| and breadth. of that State, for he is universally. be- 


loved for his noble qualities. - 

Mr. WASHBURNE, of Ulinois.. Loppose the 
amendment to the amendment for the purpose’ of 
saying a word or two. TF know nothing: in par- 
icular in regard to Colonel Jack Hays. But T. 


i; understood the gentleman from Missouri to claim 
i great credit for the Administration for having re- 
© moved him from the- office of surveyor general 


of California on account of his transactions there 
in regard to surveying the public lands. In reply, 
to that I stated, what I understood to be the fact, 


| that this same man, for removing whom from of- 
| fice, great credit is claimed for the Administration, 
| has been appointed surveyor general of Utah, 

Mr. PHELPS. No, sir; I am informed that ; 
he is not. Fhe Secretary of the Interior informed | 
| me, in a conversation which I had with him on į 
i the subject, that he is not. | 


That I still understand. to be the fact, although I 
understand further that-he has not accepted, the 
appointment. Thatisall I have to say, — 

Mr. PHELPS. ` I stated. that he was removed 
from the office. of surveyor general of California. 

Mr. SCOTT withdrew his: amendment. to the 
amendment. 

The question. recurred on Mr. Snenman’s 
amendment. 

Mr. FLORENCE demanded tellers: 

Tellers were ordered; and Messrs. GARNETT 
and Lovesoy were appointed. 

The committee divided; and the tellers report- 
ed—ayes 50, noes 72. f 

So the amendment was rejected.. 

Mr. LETCHER. I offer the following amend- 


| ment: 


Strike out-$3.311, in the one hundred and fortieth line; 
and insertas follows: 

And the increase of business in the inspection and dep- 
redation offices of said Department, $5,218. 

So as to make the'section read : 

For payment to clerks temporarily employed in the Post 
Ofiice Department, on account of the extraordinary labors 
counceted with the lettings of new contracts for the term 
commeneingon the Ist July, 1858, and the increase of bnsi- 
ness, iu the inspection and depredation offices of said De- 
partment $5,218. 


This additional $1,907 is for the service of clerks 


of the Post Office Department. ‘The number of 


| cases in these offices was, in 1849, one thousand 


two hundred ahd twenty-four, and in 1857 two 
thousand and sixty-two; and the Postmaster Gen- 
eral reports that it is absolutely necessary, in onder 
to keep up with the business of that branch of the 
service, tliat. these clerks should be employed. 

Mr. LOVEJOY. lamin favor of the increase 
in regard to the depredation office. 

The amendment was agreed to. 

Mr. LETCHER. 1 offer the following amend- 
ment to come after the last: 


For lighting the President’s House, and Capitol, the pub- 
lic grounds around them and around the executive offices, 


! and Pennsylvania avenue, and Bridge and High streets in 


Georgetown, $5,000. tee 
There is a fullexplanation of the reason for this 


amendment in a communication. from the Com- 
missioner of Public Buildings. f 


The letter was read, as follows: 
OFFICE oF rug COMMISSIONER OF PUBLIC BUILDINGS, 
February 25, 1358. 

Sır: [ have received a letter from Joseph F. Brown, sec- 
retiry of the Washington Gas Light Company, stating that 
he had presented Captain. Meigs bilts far gas consumed in 
the CapitoLextension forthe months of December and Jan- 
unary last, amounting to $1,45) 75, of which sum Captain 
Meigs is only willing to pay $650; léiiving a balance of 
8700.75, which the company expects me to pay. cS 

The appropriation for the cùrrent year was made in the 
fall of 1855, when there was not any prospect of the exten- 
sion. being ready for occupancy for legislative purposes 5 
and, therefore, the cost of lighting that portion of the buitd- | 
ig was not included in the estimate, and for the same-rea- 
son itwas not ineluded in the estimate for the next fiscal 
year. E cannot, of course, pay out of the present appropri- 
ation the. bil for lighting, the extension, as I should not be 
able to continue the ligilting of the Capitol, President’s 
House, Pennsylvania avenues &c., which alone were con- 
templated in te appropriation. Ihave no data upon which 
to inake a reliable estimate. of the cost of lighting the two 
extensions. 7 

fai inforined that there are one thousand two hundred 
and sixty buruers, besides fourteen or fifteen thousand jetis 
above the glass ceiling in. the new Representative Hall. 
‘These jets are merely used to ignite the burners, and are 
tben shet off. The one thousand two hundred and sixty 
burners will average eight feet of gas per hour each; ora 
total of ten: thousand and. cighty cubic feet per hour, ata 
cost of $35. 10. In addition. all che offices, halls, pas: 
committee rooms, &e.,are profusely supplied with gas 
ers, and of course will consume an enormous quantity of 
gas, The gas consumed last month in the old Capitol; 
President’s. House, President’s. square, Lafayette square, 
and from the Navy- Yard to Georgetown, on Pennsylvania | 
avenne, amounted, all told. to 31.976 12. Duringthe same 
period, I am informed, the gas consumed in the Capitol ex- | 
tension alone amounted to $1 099. 

if you determine that I shonid. pay for lighting the exten- | 
sion, I respectfully suggest that you ask for an appropria- 
tion of $5.040 additional for the current year, and $10,000 | 
additional for the year ending June 30, 1859. | 

Very respectfully, your obedisnt servant, 

JNO: B: BLAKE, Commissioner. 
Hon. Jacon Trrompson, Secretary ofthe Interior. 
The amendment was agreed to. 


Mr. LETCHER. I offer the following amend- į 
ment, to come in after the last: 

Por the purchase of the Masonic Teimple in the city of | 
Boston, for lie accommodation of. the United States courts, 
on terms agreed on by the Secretary of the Epterior and the 
Proprietors thereof, in addition to the sum of $100,000 ap- 
propriated by.the act of 3d March, 1857, for the crection of 
a building for said purpose, $5,000, 

The house was bought for $105,009. The 
$100,000 was paid, and this balance of $5,000 is 
due, 

Mr. GARNETT. I rise to a point of order. 
This bill purports to be a bill to supply deficien- 
cies in the appropriations for the service of thé 
fiscal year ending the 30th of June, 1858, and this 
amendment is to be used in the next fiscal year. | 

The CHAIRMAN, The Cliairasks whether jj 
this is a deficiency in the appropriation for this | 

rear? { 

Mr. LETCHER. I understand it to be à de- 
ficiency in this way: $100,009 was appropriated | 
for the purpose of making this purchase, but a | 
discretionary power was left in the Secretary. He 
could not make the purchase for the $109,000, but 
gave $105,000. The Government is in possession 
of the property, and this sum is asked to com- | 
plete the contract. 

The CHAIRMAN. The Chair overrules the 
point of order. 

The amendment was agreed to. 

Mr. LETCHER. I offer the following amend- 
ment, to come in after the last: 

For compensation of the surveyor general of Utah Ter- 
ritory, from January 1, 1838, to June 30, 1857, $1,590. 

That occurs in this way: By the first section of 
the act of February 21, 1856, the surveyor gen- 
eral’s salary was increased from $3,000 to $4,000; 
and the $1,600 is to supply the deficiency in con- 
sequence of that legislation. : 

‘The amendment was agreed.to. 

Mr. BRYAN. I offer the following amend- | 
ment: i 


Add the following words to the second section: 

Also, $20,000 to pay D. G. Burnett, and other claims of | 
citizens of Texas, tor timber and other property taken, and | 
injur y done to their lands, för the benefit of military posts 
Wa S. 

Mr. STANTON. Is that amendment in order? 

The CHAIRMAN. The Chair decides that | 
it is not in order, it being a private claim. 

Mr. BRYAN. If the Chair will wait a moment 
he may not make that decision. This is to sup- 
ply a deficiency in the appropriation made atlast | 
session of Congress forthe payment of said claims. i 
The quartermaster general has informed me that í 

1 


$20,000 is required to supply that deficiency. 


| gress, I never expected it would go back to the 


| read twice, in the hearing of the House, at the 
| Clerk’s desk, before it was acted upon. 


| last eight or ten years? The gentleman can an- 


Task whether an appeal has 
been taken? | 
The CHAIRMAN. An appeal has iiot been 
tikon: The Chair rules: the amendmient out of | 

order. 

Mr: GARNETT. T ow offer the resolution 
which I liave already indicated for reporting the 
bill to the House with the recdmmendation that 
it be recommittéd to the Committee of Ways and 
Means, with instructions: l 

` The CHAIRMAN. 
géntleman fiom Virginia will be entertained an- 
less further amendments be offered to the bill. 

Mr. HOUSTON. I move tostrike out the third 
section in relation to the extra compensation. 

Mr. MAYNARD. Has not that section beew 
passed ? _ 

The CHAIRMAN. The part proposed to be 
stricken out by the gentleman from Alabama was 
the last section of the bill, and was not passed by 
the committée. 
rose as soon as it had been read, but the gentle- 


man from Virginia [Mr. GARNETT] was first rec- | 


ognized. The nation of the gentleman from Al- 
abama is in order. 


Mr. HOUSTON. This is the section which | 


provides for the éxtra compensation. 1 have no 
remarks to make in reference to it. 

Mr. CRAWFORD demanded tellers upon the 
motion to strike out. : 

Tellers were ordered; and Messrs. TAYLOR , of 


New York, and WALDRON were appointed. 


The question was taken; and the tellers reported | 
thirty in the affirmative—a further count was not | 


demanded. 
So the motion was not agreed to. 


Mr. COBB. I move to amend by adding at the 
end of the third section the following: 

Provided, That no part of this appropriation shall be paid 
for services claimed prior to the commencement of the Con- 
gress which passed the resolution or resolutions under 
which said claim or claims may be now or hereafter made.” 

‘The object of thatamendment, Mr. Chairman, 
will be apparent to any member who has listened 
to its reading, I now propose to ask the gentle- 


man from Indiana, (Mr. Co.rax,] who offered i 


one of these resolutions under which back 
was claimed by the Journal clerk of the House, 
whether it was his purpose to give him that back 
pay when he offered the resolution ? 

I have been a member of Congress for some 
years. Twas a member when the Journal clerk, 
Mr. Barclay, first came into office. At the Jast | 
Congress I voted against these resolutions; but | 
while I might have been in favor of paying this 
individual this compensation for the last Con- 


pay | 


time when he commenced his services in the 


House. lask the gentleman from Indiana, there- | 


fore, frankly to state whether it was bis intention, 
when he offered this resolution in the last Con- 


gress, that it should include back pay for the last | 


The proposition of the’! 


The gentleman from Aiabama | 


this: House; i : f 
_ Mr. COLFAX. I desire to sey that Fam wit- 
ing to call to the witness stand’ Linn: Boyd; of 
Kentucky, Howell Cobb, of Georgia; Nathaniel 
P. Banks, of Massachusetts, aiid Tanna D. ORR; 
of South Carolina, and'to ask them to put their des 
cision on recordas to what his se¥vices are worth. 
| E would be willing, indeed, to submit this whole 
ii question to either of them. “There is iiot d mati 
| who has sat in this Hall or ithe past Congresses 
i but what knows’ the preeminent and unsurpassed 
| qualification of My, Barclay for thé responsible 
| position which he now occupies. He is vot only 
| valuable in his ow sphere, but in’ Many others 
in the presence dnd view of tlie House. > When 
| the gerideman from Alabame is not satisfied witli 
the answer I gave him, I say he has no right to 
ask me the question at àll. T lidve'the right to 
answer it exdctly aš T please. T proposed’ the 
ij resolution, after consultation with. many. older 
H members, and it speaks for itself, plainly and un- 
equivocally by its language, Not ten members 
voted against it, and I anr willing now ‘to-ask the 
Secretary of the Treasury, Mr. Howell Cobb, of 
Georgia, whether he thinks that that résolution . 
gives one dollar more to this gentleman-than-what 
his services are justly worth? a 
Mr. COBB. I desire to offer an amendment to 
the amendment. j i 
The CHAIRMAN. According to the general 
practice of the committee, it is notin order for the 
gentleman to amend his own amendment. 
| Mr. COBB. 1 propose, then, to modify it... 
The CHAIRMAN. Nor can the gentlenian 
modify it. 7 io E 
Mr. COBB. I only want to. get the. floor to 
| make a speech, and put mysélf right before’ the 


i 
i 


i! Elouse. 


Mr, HOUSTON demanded telléra., i 

Tellers were ordered; and, Messrs: Dewan? 
and Curtis were appointed. y 

The amendment was rejectéd; the tellérs having 
reported—ayes 59, noes 84. : 

Mr. COBB. I move to strike out, in the fourth 
line, the words ‘or may be;’’ and I will give my 
| reasons for that motion. If these words. are 
stricken out, there will be left thé essential part 
of the section, and.that which has been paid out 
| by the officer of this House to any of its employés 
will be sufficiently provided. for. 

Now, Mr. Chairman, | ask tlie gentleman from 


eight or ten years, and my vote upon this section | 


may depend very much upon his answer. Task 
the question because I do not believe it was the 
intention of the gentleman who offered it to in- 
clude back pay, nor do I believe it was the inten- 
tion of Mr. Barclay himself. 

Mr. COLFAX. Thegentleman from Alabama, 
as well at myself, can understand the resolution 
when it is read. When it was offered, it was 


Similar 
resolutions, in almost similar language; were 
passed by almost the unanimous consent of both 
sides of the House. I can only say that the-reso- 
lution speaks for itself. 

Mr. COBB. Thatis not answering the ques- 
tion. Did the gentleman, when he offered: the 
résolution, intend it to include back pay for the 


swer the question directly? 
Mr. COLFAX. I propose to answer the ques- 


Indiana again to answer my question—wiiettier 
i it was ever contemplated tō pay all this extra com- 
pensation to Mr. Barclay ? The gentlenian dodges 
|| that question, and does not answer it. If he wall 
| come up, and state that, when -he offered the rës- 
| olution, such was his intention, and that he is 
perfectly satisfied the House of Representatives 
intended to vote that amount of monéy when it 
| passed his resolution, I may concur with him pbe- 
cause I am against the repudiation of any honest 
debt. But lam satisfied in. my own mind. that 
ii that wag not the intention of the House; and I 
|| believe that such was not tlie intention of tlie gêr- 
tleman; and | will continue to believe so, unless 
he answers my question. I must believe, too, that 
my worthy friend, Mr. Barclay, never cotitem- 
plated receiving any such amount of money. I 
believe that he is an honest man, and would not 
attempt to preci any trick upon this House. 
Iam well aware of the valuable service of the 
Journal clerk, and the valuable services which he 


tion exactly as I piease. 1 state that, when I of- 
fered that resolution, every man who was a mem- 
ber of the House knew what Mr. Barclay’s ser- | 
vices had been. They knew how valuable they | 
were to the House. í 

Mr. COBB. I have only five minutes, and I | 
cannot yield tothe gentleman to make a speech. | 
I am well aware of the value of Mr. Barclay’s | 
services; but I believe he has never, until recently, : 
been dissatisfied with the compensation he re- 
ceived. The gentlenian from Indiana says this res- , 


has rendered to this House and the country in the 
capacity which he occupies. I never heard that 
he was not amply compensated for these sérvices 
at any time during the nine or. ten years previous 
| to the passage of this resolution. ` I never. heard 


i him complain when he received §1,800 or $2,160, 


i 
i that it was not an adequate compensation for ‘the 
| services which he rendered. Ithas not been iong 
since he got twenty per cent, addition to that gal- 
ary, and with thataddition his salary amounts to 
: very near as‘ much as the members: themselves 


THE CONGRESSIONAL G 


LOBE. 


get under the new compensation bill. I want. 
tò carry out whatever was. the intention of the 
Hause in passing. the resolution; and to getat that 
Lasked the gentleman from. Indiana a question; 
which he has refused to answer. ete 
“J am satisfied that many members, will vote 
against. the bill on account of this. third. section, 
and, therefore, J.offer this amendment.to perfect 
the section and make itas unobjectionable as pos~ 
sible, in order that the bill may pass. Gentlemen 
may vote to. retain this third section with a view 
of having an excuse to vote against. the whole 
bill, so that the Army appropriations may be lost. 
L intended to have voted for the bill with the Army 
appropriationsand all the other items, if this third 
section cou 
as | do that this third section does not carry out the 
intention of the resolutions passed last Congress, 
I shall,if it is retained, vote against the whole | 
bill rather than staltify myself in regard to it. 

Mr. Chairman, you are aware of the difficulty 
which I have to encounter in the discharge of my 
duty to my constituents, ïn opposing this propo- 
sition, operating as I am against some of my most 
intimate friends. 1 acknowledge the services 
which have been rendered by the gentleman for 
whose benefitthis provision is intended. But while į 
Lalo that, was not Mr. Barclay satisfied 

{Here the hammer fell.) 

‘The amendment was disagreed to. 


Mr. GARNETT. I now offer the following 
resolution: 


Resolved, That the bill and amendments be reported to 
the. House, with a recommendation to recommit it to the | 
Committee of Ways and Means, with iustructions to report 
in separate bills the items for deficiencies in the appropria- 
tion foreach head of expenditure for the serviecs of the 
present fiscal year, and in another bill all appropriations 
designed for the service of the next fiscal year; and also, 
with instructions toinquire what further legislation is neces- 
sary to restore to Congress an efficient control over the ex- 
penses of the Government. 


Mr. HOUSTON. I desire to make a sugges- 
tion to the gentleman from Virginia; and it is that 
in the second clause of the resolution which pro- 
vides for approp tions thatare to be anticipated, | 
he use words so as to justify the Department in} 
anticipating that which is for the next fiscal year. 

Mr, GARNETT. I accept the modification. ° 
Mr. Chairman the resolution which 1 offer-— 

Mr. PHELPS. Do I understand this to be an 
amendment to the bill under consideration ? 

The CHAIRMAN. It proposes that the bill 
be reported to the House with a recommendation 
that it be recommitted with instructions. \ 

Mr. PHELPS. Then no debate is in order if | 
there is no amendment pending to the bill. The | 
resolution closing debate requires the committee | 
to report to the Flouse the bill and the amend- 
ments which may be adopted. | 

Mr. GARNELT. I think I am in order in| 
making a five minutes’ speech. l 

The CHAIRMAN. The Chair is under the 
impression that the proposition of the gentleman 
from Virginia is in order. 

Mr. PHELPS. But it is not debatable. 

The CHAIRMAN. Thatis another question. 
The Chair did not understand that any question 
was raised as to the right of the gentleman from 
Virginia to debate the resolution. 

Mr. PHELPS.  Linquire whethe 
ble? 

Mr. JONES, of Tennessee. It is clearly in 
order to move that the committee rise, and report 
the bill with a recommendation that it pass, or 
with any other recommendation tbat is in order. 

The CHAIRMAN. The Chair has stated that 
the resolution is ia order. 


ritis debata- | 


Mr. JONES, of Tennessce. But I do not think i 


that any proposition ofthis characteris debatable. | 
The CHAIRMAN. Itis the opinion of the | 
Chair that it is not debatable. The motion of the | 
gentleman fromVirginia, asthe Chair understands ii 
it, is that the committee risc, and report the bill į 
and amendments, with a recommendation that it į 
be recommitted, and so forth. i 
Mr. GARNETT. Yes, sir. 
Mr. PHELPS demanded tellers on the motion. 
Tellers were ordered; and Messrs. Srevenson 
and Fenton were appointed. i 
The committee divided; and the tellers reported | 
—ayes 73, noes 60. 
So the motion was agreed to. 
The committee then rose; and the Speaker ii 
: 4 rd l 
having resumed the chair, Mr. Bococr reported i! 


‘ 


l 
f 
| 
i 
i 
i 


ld have been stricken out; but believing |; 


t now adjourn. 


| —an utter impossibility. 


i priations made. Now I say that these instruc- 


| question as to whether the resolution is divisible, 
| ull the House comes to vote upon it. 


that the Committee, of the Whole onthe state-of 
the Union had had unde consideration. the state 
ofthe Uniongenerally,and particularly House bill 
(No. 306) to supply deficiencies in the appropri-- 
ations for the service of the fiscal year ending the 
30th of June, 1858,and hadinstructed himtoreport 
back the bill and amendments to the House, with 
a recommendation that it be recommitted to the 
Committee of Waysand Means with-instructions. 

Mr. LEFCHER. I rise to a question of order 
on the report of the committee. It-is. that the 
Committee of the Whole on the state of the Union 
can only report back the bill with a recommend- 
ation that it do pass or that it be rejected, but that 
it cannot report it back with such instructions as 
are there set out. In the first place, it requires an 
impossibility in requiring each item to be set out 
In the next place, it 
further requires us to cat the bill up into pieces, 
to bring in a part now, and a part again; and then 
it winds up with instructions that the Committee 
of Ways and Means ascertain what can be done 
to restrain the Administration within the appro- 


tions are not germane to the bill, 


The SPEAKER. The report from the Com-.| 


mitice of the Whole on the state of the Union is 
certainly novel in its character. The Chair does 
not recollect to have seen or heard any such pro- 
ceeding since he has been in Congress; but the 
Chair is of opinion that it is competent for the 
Committee of the Whole on the state of the Union 
to recommend to the House to pass or not to pass, 
or to recommit any bill; and that the committee 
have also the power to recommend to recommit 
with instructions. The point taken by the gen- 
teman from Virginia may be reasons why the 
House should not vote for the instructions; but 
the Chair does not perceive that these reasons are 
applicable to the question of order. 

Mr. LETCHER. Take the latter part of the 
resolution; what connection has it with the bill? 

Mr. GARNETT. 1 call the gentleman to or- 
der, and move the previous queson. 

Mr. CAMPBELL. lask the gentleman from 
Virginia to withdraw the call for the previous ques- 
tion, and L will renew it, if he insist upon it. 

Mr. GARNETT. For what does the gentle- 
man want me to withdraw it? 

Mr CAMPBELL. ‘That I may make a sug- 
gestion in regard to this bill. This recommittal 
will amount to a practical defeat of the bil. 

Mr. GARNETT. ‘The gentleman is arguing 
against the reso‘ution of instructions of the Com- 
nijuee of the Whole on the state of the Union. 

Mr. CAMPBELL, Yes. 

Mr. GARNELDT. Therefore I cannot with- 
draw the call for the previous question, ‘The ma- 
jority of the [Touse desire a bill that they can vote 
upon practically, and not be all foreed to vote for 
things they do not like in order to get at things 
they do like. 

Mr. STEVENSON 
now adjourn. 

The motion was notagre¢ 
division—ayes 58, nocs 88. 

The previous question was seconded; there 
being, on a division—ayes 76, noes 57. | 

Mr. PHILLIPS. Task whether the resolution 
is susceptible of a division? and if so, I ask fora 
division. | 

The SPEAKER. The call for division will be 
noted, but the Chair reserves the decision of the | 


. 1 move that the [House do | 


d to; there being, ona 


Mr. PHILLIPS. 
a division in time. 

The SPEAKER. It will be noted. 

The main question was ordered. : 

Mr. MLLLSON. I move that the House do 


I merely wished to demand 


Mr. LAWRENCE demanded tellers. 

Tellers were not ordered: 

The motion was agreed to; and thereupon (at 
five minutes to five o’clock, p. m.) the [Louse ad- | 
journed. 


IN SENATE. 
Tuourspar, April 8, 1858. 
Prayer by Rev. Smitu Pyve, D. D. 
The Journal of yesterday was read. 
Mr. BIGLER. I observe, on the reading of the 
Journal, that my name is not recorded as voting 


i; enrolling and licensing ships or vessels to be 


i 
i 
HH 
1 


| 


will be made. --. A 
The Journal was approved. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented a petition of John Ps 
Jewett& Co., and other citizens and business men 
of Massachusetts, praying for the enactment ofa 
general relieflaw; which was referred to the Coms 
mittee on the Judiciary. ae 

Mr. CLARK presented the memorial of David: 
D. Porter, son and executor : 
dore David Porter, praying fo 
his father’s claims against the 
ment, for services rendered that Government, out 
of the Mexican indemnity fund, or otherwise; 
| which was referred to the Committee on Claims, 

Mr. BRIGHT presented amemorial of the pres» 
ident and directors of the Metropolitan Railroad 
Company, praying for anact of incorporation and 
a grant of land to aid in the construction of the 
road within the Districtof Columbia; which was 
referred to the Committce on Public Lands. ; 

Mr. MALLORY presented the memorial of 
William Nelson, a lieutenant in the United States 
Navy, praying for an allowance in the adjustment 
of his accounts for certain moneys Jost, and for 
which he cannot account; which was referred to 
the Commi.tee on Naval Affairs. 

Mr. DOUGLAS presented a memorial of Wil- 
liam Tompkins, and other citizens of Woodford 
county, Ilimois, praying that pensions may be 
granted to the soldiers of the war of 1812; which. 
was referred to the Committee on Pensions. 

He also presented the memorial of John ET. 
Litchfield and others, light-house keepers, pray- 
ing for an increase of compensation; which was 
referred to the Committee on Commerce. 

He also presented a petition of officers of in- 
surance companies, and others, of Chicago, Iis 
nois, praying for the repeal of the act of March 
5, 1856, authorizing the Secretary of the Treasury 
to change the names of vesscls in certain cases; 
which was referred to the Committee on Com- 
merce. i 

He also presen 


ted a petition of officers of in- 
surance companies, and others, of Chicago, tli- 
nois, praying for the enactment of alaw requiring 
sailing vessels on the lakes to carry lights; which 
was referred to the Committee on-Commerce. 

He also presented a petition of citizens of New 
York, praying that the public lards may be granted 
in farms or lots, free of cost, to actual setters not 
possessed of other lands; which was referred to 
the Committee on Public Lands. 

Mr. SEWARD presented additional papers, 
relating to the petition of the heirs of Samuel 
White; which, with their papers now on file, were 
referred to the Committee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MASON, it was 


Ordered. That the memorial of C. S. Todd, on the fites of 
the Senate, be referred to the Committee on Foreign Rela- 
tions. 


| On motion of Mr. POLK, it was 

Ordered, That the petition of Fohn Crosby, administrat 
of Andrew D. Crosby, on the files of the Senate, be reterre 
| to the Committee on Claims. 
On motion of Mr. DOUGLAS, it was 
Ordered, ‘Chat the petition of Stephen R. Rowan, on the 


files of the Senate, be referred to the Committee on Claims. 


i REPORTS OF COMMITTEES. 

| Mr. HAMLIN, from the Committee on Com- 
t merce, who were instructed by a resolution of the 
i Senate to inquire into the subject, reported a bill 
| (S. No. 247) toamendan act entitled ‘t An act for 
em- 
| ployed in the coasting trade and fisheries, and for 
| registering the same,” passed February 18, 1793; 


i + ° 
which was read, and passed to a second reading. 


He also, from the same committtee, who were 
instructed by a resolution of the Senate to inquire 
‘into the subject, reported a bill (S. No. 248 
| amend or define the act of July 29, 1850, en: 

i “An act providing for recording the conveyances 
| of vessels and for other purposes;” which was 
read, and passed to a second reading. 

Mr. STUART, from the Committee on Public 
d the memorial uf the 


i 
j 
i 
! 
i 
i 
i 
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i 


; Lands, to whom was referre 


1858. 


and passed to a second reading; and the report 
was ordered to be printed. 


“Mr. EVANS, from the Committee on Patents | 


and the Patent Office, to whom was referred the 
petition of Isaac W. Brown, asked to be dis- 


charged from its further consideration, and that 
it-be referred to the Committee on Military Af- | 


fairs and Militia; which was agreed to. i 
. Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H.R. No. 
6) making appropriations for the diplomatic and 
consular expenses of the Government for the year 
ending June 30, 1859, reported it with amend- 
ments, : 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the memorial of George 
M. Weston, commissioner of the State of Maine, 
submitted a report, accompanied by a bill (S. No. 
250) to provide for quieting certain land titles in 
the late disputed territory in the State of Maine, 
and for other purposes. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the resolution in relation 
to the expediency of defining more precisely, by 
law, whether, by the date of shipment at, or de- 
parture from, foreign ports, the value of merchan- 
dise imported into the United States shall be fixed 
for the purpose of estimating the duties thereon, 
asked to be discharged from the further consider- 
ation of the subject, and that it be referred to the 
Committee on Finance; which was agreed to. 

Mr. JOHNSON, of Arkansas, from the Com- 


mittee on Military Affairs and Militia, to whom | 


was referred the memorial of Charles McCormick, 

- submitted a report, accompanied by a bill (S. No. 
252) for the relief of Charles McCormick, assist- 
ant surgeon in the United States Army. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

r. DOUGLAS, from the Committee on Ter- 
ritories, to whom was referred the bill (S. No. 8) 
to organize the Territory of Arizona, and to cre- 
ate the office of surveyor general therein; to pro- 


vide for the examination of private land claims; | 


to grant donations to actual settlers; to survey the 
public and private lands, and for other purposes, 
reported it with an amendment. 


BILL INTRODUCED. 

Mr. BRODERICK asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
251) in relation to conflicting land claims; which 
was read twice by its title, and referred to the 
Committee on Private Land Claims. 


ALEXANDER STEVENSON. 
Mr. EVANS. A bill for the relief of the heirs 


of Alexander Stevenson, which has passed the į 
House of Representatives, has been referred to į 


the Committee on Revolutionary Claims. lam 
instructed by the committee to report back the 
bill without amendment, and recommend its pas- 
sage. As this case has been a good while pend- 
ing before Congress, and various bills have been 
reported to pay these parties, and the claim is for 
avery small sum, only about six hundred dollars, 
Task the Senate to put the bill upon its passage 
at once. 

The bill (H. R. No. 208) for the relief of the 
heirs of Alexander Stevenson was read for inform- 
ation. Itdirectsthe Treasurer of the United States 
to pay to the legal representatives of Alexander 
Stevenson, a soldier-of the revolutionary war, in 
trust for his heirs, $654, being the amount of 
money due to him from the time of his enlist- 
ment, January 1, 1776, until the time of his dis- 
charge, in 1783. 

Mr. CLAY. I would rather that bill should 
lie over until I can look into it. 

The PRESIDENT pro tempore. 
under the rules. 

J. N. WARD'S IMPROVED FIRE-ARMS. 

Mr. IVERSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: f 

Resolved, That the Secretary of War be requested to 


transmit to the Senate a copy of the report lately made by 
a board of Army officers, appointed to examine and test the 


It lies over 


E ditions, 


I| improvement in fire-arms Invented and patented by Captain { 
i: J.N. Ward, of the United States Army, with his opinion as i! 
i} to the expedicucy and propriety of adopting said improve. ! 


ment, either in the constraction of new arms, or altering 
the old arms of the United States, and of an appropriation j 
by Cougtess for that purpose. i 


NATIONAL FOUNDERY. | 

Mr. MASON submitted the following resolu: || 
tion; which was considered by unanimous con- | 
sent, and agreed to: : 

Resolved, That the Committee on Military Affairs and 
Militia, in the inquiries heretofore ordered to be made for | 
the establishment of a national foundery, be. instructed to | 
include in such inquiry, sites at Harper’s Ferry and at Shep- 
huerdstown in Virginia. 


COURTS IN ARKANSAS. 

Mr. JOHNSON, of Arkansas, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committee on the. Judiciary be in- 
structed to ingnire into the expediency ofauthorizing by law 
the holding ofa second term, annually, of the United States 
circuit court in and for the State of Arkansas, and also the 
appointment of an additional districts judge for the second 
judicial district of Arkansas. 


EXPLORING EXPEDITIONS. 


Mr. JOHNSON, of Arkansas. I have a rego- 
lution to offer to which I desire to call. the atten- 
tion of the Senate. It is in these words: 

Resolved, That the Secretary of the Navy be requested to 
inform the Senate what measures, if any, are being taken, | 
and under what law, for the publication of the results of the 
United States naval exploring and surveying expedition to 
the North Pacific ocean and China seas, under the command 
of Lieutenant John Rodgers, in the years 1553, 1854, 1855, | 
1856 ; and also of the results of the United States naval ex- 
pedition to the Da Platte river, in the same years, under the 
command of Lieutenant Thomas J. Page, or forthe engrav- 
| ing of any of the maps, charts, or drawings, which are in- ; 
! tended to illustrate the reports of these expeditions to Con- | 
And out of what fund or appropriation in each and every 
case of work done in the premises, have payments for the 
same been made, or if not paid, then from what fund or ap- 
propriation is it designed to make payment; and also to in- 
form the Senate under whose supervision these works are 
being prepared, and how many parties are now engaged upon 
the preparation of the matcrials for them severally. 

I understand that there are two very heavy 
works in process of preparation, being the reports 
of these two explorations, the end of which I can- 
not see. How such matters get so far advanced 
without our being aware of them, I do not know. 
I know that if any printing or engraving has been | 
done, or is being done, in regard to the reports į 
referred to in the resolution, it is without the | 
authority of Congress; and such things may be | 
carried so far before Congress is aware of them, 
so much money expended, or contracted to be 
expended, that Congress may be forced to con- 
tinue the publication, so that the parties who de- | 
Sire it succeed in attaining their object. Here are | 
two more exploring expeditions. We began, |: 
believe, with Wilkes’s expedition, That was | 
followed by Perry’s Japan expedition, and by | 
Gilliss’sexploring expedition, and the Pacific rail- | 
road exploration, of the reports of which we have | 
had many volumes. These works have caused | 
the greatest portion of the immense printing ex- 

enditures of which Congress has been complain- 
ing so bitterly for a year or two past. | 

Here are two more such teports now in their | 
inception—indeed I am afraid they have passed | 
, that period; they are considerably advanced. Ido 
: Not Know of any authority by which these works 
| can be printed, or any law, or any appropriation, 
| under which it can be done. [ think there is a 
| system of construction by which, hitherto, when | 
i 


i moneys have been appropriated to carry on ex- || 


| peditions, and a surplus is found to be on hand 

when they return, that surplus is transferred from į 
its legitimate object and applied to the printing and 
engraving of books. As these surplus funds or | 
| amounts of appropriation are never sufficient to 

; pay the whole expense of the printing and engrav- | 
ing, Congress is then called on to complete it. I! 
think this is the method by which such works as | 
| these are brought forward, and we are compelled |} 
| to go on with them. Iwas about to say that there | 
was not a single one of the works that I have al- 
luded to, of which the printing or engraving has i 
yet been completed, but I believe it would be i 
wrong to say so; for I am certain there are some ; 
| of them not yet completed. _ : i 
| Task forthe adoption of this resolution, and I j 
i speak of this matter in the hope that it may meet | 
the eye of the officers having the disposition of | 
i the moneys hitherto appropriated for these expe- 
I trust the Secretary of the Navy will | 


i 
i 
i 


i tion; and [hope the information will b 


‘| gentlemen to be very valuable. 


once. If it be not speedily given, 
the Senate that I shall call again ón the Secretary. 
for him to furnish it here at once. Tan satisfied: 
that itis wrong that they should progress ‘ia this: 
way without any authority from Congress in re” 
gard to the printing. I believe either of tiese 
works must be as expensive, certainly, as Gillisa’s’ 
report, and may be as expensive as thë Japan 
work, and may go as far, for aught I know, as the’ 
Wilkes exploring expedition, the publicatiou of 
which is not yet complete, and of which there 
are about thirty- volumes., 00> ` 

Mr. POLK. What does this cost? 

Mr. JOHNSON, of Arkansas.’ All of them: 
cost hundreds of thousands of dollars, and I any 
not certain that they do not go to millions: 

Mr. MALLORY. LT hope the resolution will 
be adopted at once, if the information 1s coisid- 
ered necessary; but I think the Senator from Ar- 
kansas will find that no such work as he has re- 
ferred to has been either published or commenced. 
I-have made some little inquiry about it, being de~ 
sirous to see something of the La Plata expedi- 
tion published. It was a very interesting survey. 
I found, at the last session, a little report of afew. 
skeleton pages—perhaps ten or twenty—which T 
think was published at the expense of the officer 
himself, though I am not certain of that. Ithink 
that is all that has ever been published of thatex- 
pedition. With reference to the Behring’s straits 
expedition, under the command of Commander 
Rodgers, he has, with a corps of men, been get- 
ting out the charts as rapidly as possible; and 
they are some of the most useful charts this Gov- 
ernment has ever prepared. They have been pre- 
pared under an express appropriation by Con- 
gress for charts; but J do not think,’as far as I 
have made inquiry, that any history of the expe- 
dition Has been contemplated, 

Mr. JOHNSON, of Arkansas. I did not say: 
there had been any publication in this case. But 
since the Senator from Florida seems to know 
something in regard to the subject, I will ask hing 
if they have not already proceeded to contract for’ 
engraving extensively. i 

Mr. MALLORY. Ihave never heard ‘of con- 
tracts being made for anything at all connected 
with this matter. I certainly know of no fund for 
such a purpose. I was never aware that a book 
was contemplated. I understood precisely the 
reverse: because there was no fund for it. 

Mr. JOHNSON, of Arkansas. 1 will say that 
the Committee on Printing have sought, and are 
now seeking to arrest these extravagant expend- 
llures, 

Mr. PEARCE. Ifthe Senator will allow me, 
I will state that, in regard to the Behring’s straits 
expedition, Congress, by a law passed at the last 
session, appropriated a sum of money for the pùr- 
pose of preparing the reports of that expedition 
for publication; and it was expressly understood 
at the time : 

Mr. JOHNSON, of Arkansas. 
what, sir? 

Mr. PEARCE. It passed an appropriation for 
the purpose of preparing for publication the re- 
sults of that expedition. A careful estimate was 
made and submitted to the Senate. Ido not rec- 
olleet the exact amount; I think it was $15,000: 

Mr. JOHNSON, of. Arkansas. Can the Sen- 
ator inform me through what committee the prop- 
osition passed? 

Mr. PEARCE, It was submitted in the Sen- 
ate; Í think it was proposed by the Committee on 
the Library. I know there was a conference with 
the Senator from Florida, who is at the head of 
the Naval Committee, upon the subject, and an 
appropriation was made, with the express under- 
standing thatthe Government should not be called 
upon to publish. It was understood at the time 
that the publication, orthe printing, would be done 

at the expense of the Smithsonian Institution, 
which thought the report sufficiently valuable to 
justify it in undertaking the expense of its publi- 
cation. The appropriation was solely for the pur- 
pose of preparing the report. Tt contains a good 
deal of natural history, which is said by scientific 
3 ft was:thought = 
the Government might well appropriate so faras 


Congress did 


se aaee 
te allow the scientific matter tobe worked up into 
a properreport. After that, the understanding was 
distinct, to. which [ shall certainly adhere, that it 
was hat be publishéd by the Government, ~ It 
would seem to bè rightand proper if we send out 
expeditions to make collections of natural history 
and make surveys for the benefit of navigation, 
that we should. print the charts and. should. pre- 
paré for publication the materials collected in the 
course of the study of- the naturalists who went 
out with the expedition; but then it was distinctly 
understood, as I said before, that Congress should 
not be called upon to publish it, and certainly 1 
for oné ghall dever al upon them to publish it 
after that understanding thus had. 

Mr. MALLORY. The remarks which have 
fallen from my friend from Maryland have re- 
freshed my recollection; and I think the appro- 


jriation referred to by him was agreed to by the 
Senate, upon the recommendation of the Library 
Committee. It was found that a number.of sct- 
entific men had gone out with this expedition, and 
brought home very extensive specimens of nat- 
ural history, which were collected in boxes, bar- 
rels, kegs, &c.; and it was designed, as 1 under- 
stood from the Committee on the Library, simply 
to prepare those specimens of natural history for 
ublication. In connection with that, there may 
save been some engravings; butof that Ihave not 
heard. | presume, if there has been any, it has 
been under that appropriation—for the prepar- 
ation simply, but not the general publication. 
There may have been a publication of the cata- 
logues of the specimens, perhaps, but no more. 

Mr. JOHNSON, of Arkansas. It may be that 
to the members of the Printing Committee erro- 
neous information hascome. | do not think s0, 
or I should not have made it the subject of a res- | 
olution, fam certainly very well satisfied that 
we have already got a sufficiently large library, 
at the expense of Congress, in regard to botany, 
birds, snails, reptiles, bugs, and every species of 
strange, and, it seems to me, rather unimportant 
and useless, branches of natural history. 

Mr. IVERSON, I desire to put a question to 
the chairman of the Committee on Printing. l 
wish to know whether he can inform the Senate 
whether it is possible now to stop the printing of 
the second volume of Major Emory’s report on 
the Mexican boundary? [ perceive, froma doc- 
ument which has been laid on our tables this | 
morning, that the printing of that volume is to 
cost $107,207.. It contains zoology, botany, and 
insects, and nething else. Lt is merely of a sci- 
entific character, and not of a very interesting 
character at that. A large amount—six thousand 
four hundred copies 1 think—have been ordered 
by the Senate, and eleven thousand five hundred 
and thirty by the [louse of Representatives, cost- 
ing over one hundred and seven thousund dollars, 
think if we can stop the printing of that, we shall 
save at least that much. ‘Ihe first volume has al- 
ready been printed and distributed, and that is 
beyond our reach; but I think, if the Senate will 
stop the publication of the second volume, if it 
has not gone too far to stop it, that much public 
service would be done; and I commend that to | 
the attention of the Committee on Printing. | 

Mr. JOHNSON, of Arkansas. Tam unable to | 
answerthe Senator withoutexamination, whether | 
incean be arrested or not. [donot know to what | 
extent the publication may already have gone. I 
have sent to the Superintendent of Printing for | 
the purpose of ascertainiug; and itis asabject that | 
will be considered by the Committee on Printing. i 

i 
t 


But I call the attention of the Senate to the fact ; 
that these heavy printing jobs are not started by | 
the Committee on Printing. That committee are 
getting a little uncomfortable in their feelings in 
regard to the extravagance of the expenditures 
that have taken place. They are not conscious i 
in any respect of having been regardless of the : 
public interests heretofore.. They have not will- | 
ingly acted to produce results like these, and yet || 
they have become such as to call for animadver- i 
sion from every side of this Chamber, and, | be- | 
lieve, from every press in the country. Here- i 
after I trust that whenever any publication or i| 


i 


printing is contemplated, the duty of inquiring as | 
to its propriety will be thrown on that committee, 
or the committee abolished, or that I for one, at | 


least, may be taken off it. | 
| ask now for the adoption of the resolution, so | 
that this information may be brought before us. |! 


THE CONGRESSIONAL GLOBE. 


‘Fhe information to which the Senator from Geor- 
gia refers, in regard to Entory’s report, was ob- 
tained on a simildr resolution, which I presented 
some time-ago,on hearing something more of the 
character'and cost.of the survey of the western 
boundary, by Major Emory, than was very pleas- 
ant, or than Liked very well. _ f 

Mr. BROWN. If tlie Senator from Georgia 
will look a little into Executive Document No. 
37, which I think hé has in his hand, he will see 
that of the manuscript of the second volume of 
Emory’s reports, there have been sixty quarto 
pages prepared. The document tells us: 

‘No part of these’ manuseripts has yet been furnished, 
except the report of Doctor Engleman, which has been 
printed, cornprising about sixty quarto pages.” ; 

There are tobeoversix hundred pages of printed 
matter in this volume when itis ready; and of the 
engravings which constitute the expensive part 
of the report, there are to be two hundred and 
eighty-two pages of illustrations; and of these, 
twenty-two pages are yet incomplete, showing 
that there are two hundred and sixty pages of the 
expensive portion of the work already done, so 
that the greater portion of the expense has already 
been incurred. Now, | should be willing to ar- 
rest it; I would not care if there was not a dollar 
leftto be paid to anybody. I would takë the book, 
the pages of prinjed matter, the engravings, and 
the whole concern, and carry it into the street, 
and burn it.up. It would be the best rebuke that 
could be offefed to this sort of thing for Congress 
to pay for what has been done, take the wok, 
and burn it up, go as to indicate to these people, 
“if you impose upon us, as soon as We ascer- 
tain the imposition we will arrest it;”? and let the 
country understand that this business of govern- 
mental book-making ig to stop. 

I received this morning, from Philadelphia, a 
long article, published in some little, dirty news- 
paper there, headed ‘* Brownon picturc-books,”’ 
in which I find myselfmost soundly berated for the 
part which I have taken in endeavoring to arrest 
this abuse; and Senators will find that there will be 
an attempt made by these outside jobbers to dra- į 
goon them into the support of measures like this 
through the influence of the press, I care, of 
course, nothing about what this fellow says. I 
would just as soon he would say one thing about 
me asanother. I see perfectly well, from reading | 
his article, that he is somebody who has some- 
thing to do with getting up these books, He is 
some fellow who hasa job on hand. Fle winds 
up his article, after abusing me very soundly, in 
this way: 

“Mi. Brown's education must have been sorely neg- 
jected; his sphere is evidently poltics, not hooks; while 
his absurd speech manifests au amazing anxiety, equal to 
that of the renowned Dogberry, to be ‘ written down an 
ass. 

I warn my friend from Arkansas that ifhe talks 
against reptiles and birds, and things of that kind, 
being published at the public expense, he will get 
to be a Dogberry after awhile in the estimation of 
these jobbers. Why, sir, L find that in the second 
volume of Emory’s report there are twenty-seven 
stecl pages of mammals, twenty-five stone pages of 
birds, forty-one steel pages of reptiles, and forty- | 
one stecl pages of fishes—all that in a report 
under the head of zoology, on a boundary com- 
mission, when the commissioner was simply ap- 
pointed to trace the boundary line between two 
countries, and to mark it by little monuments! 
Lle comes back to us with that kind of material, 
and we publish it, as the Senator has said, at a 
cost of $223,000. ‘That is the whole cost of pub- 
lishing the report, All that Congress needs, all 
that Congress are expected to receive or pay for 
the publication of, would not cost $20,000. Nearly 
two hundred thousand dollars of the cost of this 


| book is in publishing reptiles and birds. Why, 


! 
sir, if we are going to have a zoological depart- 
ment of the Government, let us establish it under | 
some law, and appoint some fit man to be at the | 
head of it. | 

Then here are sixty stone pages of botany, | 
There are also ten copper pages of botany, and | 
seventy-seven stecl pages of cactace. If you are 
going to have a botanical school, or a botanical 
department of the Government, let us establish it | 
under some proper head, some proper direction. | 
It will cost less money to get intelligence that will | 
be more useful to the country than these explor- į 


ing expeditions. The officers who bring such; 


works here ought to be rebuked by Congress. |: 


t 


e expe 
sive books—books: that I say again no publi 
ing house in this country would put to pres P 
books which you throw out upon the country by, 
the thousand,-that.no publishing house. ever res 


Who appointed these men to get up thes 


‘publishes; pictures which no engraver except one 


paid at: the public expense would ever think f 
wasting. his. time upon? It is done because you. 
pay for it out of the national Treasury. Nobody 
ever thinks of reproducing one of these prints, 
though, as I have said before, you have no copys 
right. You do not pretend to deny the right of 
anybody to reprint or reproduce the books, :but 
nobody ever did so; and why? Because they are.” 
of no account, and would not sell in the market 
for the cost of the paper on which they are printed,, 

Audubon made you a book of birds, an admi- 
rable book, such as the country needed, such as. 
the people who appreciate such things were will- 
ing to pay for. If you want a book on fish, let, 
somebody who understands the subject. prepare 
the book, and sell it to those who are willing to 
pay for it. If you want a work on botany, leave 
it to botanists. If you want a book on astron-. 
omy, let some astronomer prepare it; let some 
learned professor get up the book and have it 
printed; but let us, in the name of all that is-rea- 
sonable and just, stop sending out these miserable 
books to the country, that are a disgrace to the: 
country; because, if you send them out with. the. 
imprint of the Government upon them, the learned, 
men will suppose they are proper books, and. 
when they look into them they will feel assured, 
that you are mere pretenders to science. I care 
not how much these blackguards may abuse me 
through the public journals for the part I take in 
thig matter. J will continue to denounce this sys- 
tem, because it is an abuse that ought to bede- 
nounced, and the miserable jobbers that come here 
with these things shall not stifle my voice. ey 

Mr. PEARCE. Mr. President, I am really 
sorry that such unjust observations should be 
made by any newspaper in the country about the 
Senator from Mississippi, who little deserves its 
and I am sorry, too, that the Senator should allow. 
them to ruffle his temper and to make him unjust 
towards gentlemen of high reputation, of perfect, 
honor, and thoroughly obedient to the law of the 
service to which they belong. Sir, Major Emory. 
is a gentleman of great merit in his professions 
but he has one merit which ought to commend- 
him even to the Senator from Mississippi. He 
was appointed boundary commissioner with a 
very large appropriation, not thought to be téo 
large at the time it was made, though it proved to 
be so, because he distinguished himself above all 
other men we have employed in that capacity, 
by bringing back and restoring to the Treasury” 
$100,000 of the appropriation, a thing never dotie 
before, | believe, and for which I think we have’ 
never sufficiently commended him. 

Mr. BROWN. How much will be left after 
we print the books ? 

Mr. PEARCE. I will come to that point di> 
rectly. In regard to printing his book, and the 
collection of the objects of natural history, allow 
me to say this to the Senator: these collections 
are not made on the sole authority of the officer 
who goes out in charge of this expedition. It 
is- not his individual act, unsanctioned by au- 
thority. In cvery case in which these collections: 
have been made, the gentleman will find that the 
Departments have authorized them? i 

Mr. BROWN, I should like to know by whiat 
authority the Departments authorized them. 

Mr. PEARCE. Tam not undertaking to defend 
the Departments, and the gentleman may attack 
them if he pleases. My purpose is a different 
one. 

Mr. BROWN. Then let my denunciation fall: 
on the Departments if they act beyond the law. 

Mr. PEARCE. But the gentleman has, I think,: 
thrown out very unjust reproaches oi the officer 
charged with these expeditions. I mean to defend 
them, and especially Major Emory. It is not for 
the officer, charged with a boundary survey, to 
look into the legislation of the country and see 
whether the Secretary had or had not authority to 
attach a scientific corps to the commission. 

Mr. BROWN. If the gentleman will allow me 
I will say this is news to me. If the Department 
authorized the thing to be done, then I denounce 
the Department and acquit the offieer. I acquit 
Major Emory, under that statement, of all blame. 
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Mr. PEARCE. That is exactly what I want 
tò bring tliis discussion to.” Tthink we are losing 
sight of the facts in the case. I say it has been 
customary for the Departments, for twenty years 

‘ past, when they sent out military expeditions into 
such portions of our country as were newly ac- 
uired and little known to civilization, some of 
them perfectly terra incognitd, to direct the collec- 
tion of everything that might serve to illustrate 
the condition of that territory, its geology, cli- 
mate; navigable waters, facilities for roads, its In- 
diatribes, and whatever displayed its resources 
and general character. These things are not with- | 
out their value; and the Senator is entirely mis- 
taken when he declares that these reports are trash; 
‘that they have no consideration with the reading 
public, and that scientific men scout them. Sir, 
they are prepared b¥ scientific men, eminent in 
their several lines of study. I know that there are 
few persons who estimate the value of reports on 
natural history. Ihave heard in the Senate a great 
deal of ridicule thrown on what is called bugology, 
by gentlemen who, perhaps, do not takethe trouble | 
to ascertain that a great many of the material pur- 
poses of ordinary life and the arts derive benefit 
from this very knowledge of bugology. We never 
sit here a.day, or put our hats on our head, that 
we are not making use of something which the 
study of insect life has contributed to the indus- 
trial arts and brought into common use. The 
very ink we use is the product of an insect, in 
part, The hats we put on our heads are partially 
made up of the product of anotherinsect. We do | 
not seal our letters without using the product of | 
another; and nothing is more useful to those who 
till the ground than the study of those insects | 
which are hurtful or beneficial to the great staples || 

of agriculture. 

There is value in this, and there is value in all 
of human knowledge, I do not care what it is. 
Nothing ig beneath the study of man which is the 
work of his Creator. I do not mean to insist that 
the Senate shall authorize this collection of natu- 
ral history to be made, or that they shall not find 
fault with the Secretaries, if they have, without 
authority of law, authorized them, or that they 
shall not put a stop to excess in this regard, b 
any legislation they think proper; but I think 1% | 
is tight and proper that these gentlemen who have | 
gone out in charge of these expeditions should not 
be held up to the country as having violated their 
authority, and with bringing home to be described 
and published what is mere trash, These things | 
are valuable. Many of the reports which have 
been made under these expeditions are considered 
as valuable by the students and proficients of natu- | 
ral history. i 

As for our officers, all they have done has been 
to bring home these materials, and we have au- 
thorized the preparation of them for publication, | 


and their publication in every instance. It has | 
never been done without our knowledge. I be- 


lieve sometimes, as in the case of the railroad | 
report, the printing has gone far beyond our || 
expectations. Ihave nodoubt it would not have 
been authorized if Congress had been aware of | 
the extent to which they were going. 
These reports of Major Emory were called for | 
by a resolution of this body. They were sent in | 
here in manuscript, with some of the illustrations, | 
I know, but without the descriptions or natural || 
history, for they could not be made in advance of | 
the order of publication, I suppose. But we au- į 
thorized the publication of a limited number of | 
copics, and in that case the number of copies was 
much smaller than we had usually ordered—I de | 
not know how much; one or two thousand copies, | 
Itis but right that we should assume the blame 
of these things, if blame there be, ourselves. We | 
called for these reports and ordered their publica- | 
tion; and when we find out they are very expen- į 
sive, we censure the Secretaries, and officers at the | 


li 
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been in such directions. i i 4 
Asto these works never having been reprinted, "' 


; Of scientific works published by the Government, 


| introduce these resolutions, and by the friends of 


allow: me to say to the Senator, he is mistaken. { 


for example, some at least of those printed under 
Captain Wilkes’s expedition have been repub- 
lished in England and republished in foreign lan- 
guages. There is a copy of Pickering’s Races 
of Men republished by Bohn in England, and re- 
imported into this country —a smaller edition 
than that which the Government published, and 
which sells very freely in our stores; a hook of | 
interest to any man who studies his fellow-man. 
Itis only within the last month that we have been }| 
applied to by the librarian of Cambridge Univer- 
sity, England, for a copy of the entire scientific || 
works of the Wilkes expedition. ` 

Let us do justice, sir, though the heavens fall, 
There is no blame to be attached to these officers, 
depend upon it. I bave no objection, though, to 
the call for information. ; 

Mr. FESSENDEN. Mr. President, most of 
these books were ordered to be published by the 
Senate while I was a member of the Committee 
on Printing. Although I think evil consequences 
have followed to a very large extent, and am free 
to admit those consequences, I am willing to say, 
at the same time, that { desire to bear my share 
of the responsibility of ordering the publication. 
I can only say, in defense, that I have deemed it 
my duty, since I did ascertain how much difficulty 
we were getting into, to prevent the repetition of 
it to as great an extent 9g I could. But E will say 
that the committee itself (and I think you, sir, will | 
bear me witness to the truth of what I am about |: 
to state) has been led into error entirely in refer- 
ence to the matter from different sources. In the 
first place, when these reports are called for and 
sent to us, we get comparatively but a very small 
portion of them, We get the report of the leader | 
of the expedition; the other reports are not usual- 
ly made out. No information is communicated 
to us of what will be the extent of the publication 
when the whole is completed. Ido not suppose 
there was any member of the Committee on Print- 
ing fur the two preceding Congresses—I certainly 
can say so for myself—that was atall aware, when 
the publication of these books was recommended 
by the committee, what the consequences were to 
be, and what the extent of the publications. We 
endeavored to get information from the Superin- 
tendent; but I suppose the Superintendent him- 
self was not well-informed. You will remember, 
sir, that we were told that the Pacific railroad ; 
report would probably occupy three volumes. I 
believe seven have already been published, and 
two or three more are being printed. 

Mr. JOHNSON, of Arkansas. I will suggest 
to the Senators why it is that we cannot get the | 
information. The reason is plain. So soon as 
the preparation of any work of that sort is com- 
menced, Senators here, at the instance of some 
one outside, bring in a resolution for printing the | 
usual number and some extra copies, and refer it | 
to the Committee on Printing. Then the com- | 
mittee immediately is urged by the Senators who | 


the parties outside who may desire them to be 
printed, to report favorably, and then the com- 
mittee have come forward, from want of experi- | 
ence in these things, at the beginning, and re- 
ported before the manuscript was complete. After 
the order to print is made, the parties proceed to 
make a tremendous book, which was not in ex- 
istence when the printing was ordered. 


Mr. FESSENDEN. Ido not know of a single 
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order. 


} floor.’ 


S I hope we: shall 


The PRESIDENT pro tenipore. “Tt wH řeguire 

the consént of the Senate to proceed’ with 
Mr. FESSENDEN, `I have but a‘fé 

to say in explanation, and then’ shall 


[e No objection. "ye 
The PRESIDENT pro tempare. The gentlenan 


hears none. : : 

Mr. FESSENDEN. I was remarking that we 
were compelled to‘act on the'main réport’ madè 
to us, without being made at all aware, from any 
quarter, what were the consequences that were to 
follow. For instance, take this very description 
of the Mexican boundary: We were not aware 
of the extent to which it was going. T did not 
myself know, though perhaps it was my duty to 


| will proceed if there be no abjection. The Chair 


| know, that scientific men were attached to the ex- 


pedition; and I do not know to this day, though 
perhaps 1 ought to know, by what authority men 
of science were sent out to accompany the sur- 
yey. I suppose it was done by the order of the 
Department which had the matter in charge. If 
they go out and make their collections, and they 
are‘ proper persons to make the collections, it is 
of some consequence that the information thus’ 
obtained should be put in such a shape that‘it can 
be made available to the country. 1 have only 
said thig in order to warn the Senate against, for 
the futyre, ordering these publications without 
knowing what they are in the first place.) 9°” 
Ido not believe in the authority of the Depart- 
ments, without power derived from Congress, 
when a specific duty is undertaken, to attach a 
large corps of savans to the expeditions them- 
selyes to make these collections, ascertain these 
scientific facts, communicate them to the country, 
and entail this expense on us; But, at any rate, 
I believe it would bea good rule on the part of 
the Senate and the Committee on Printing, never 
to order the publication of any book whatever, 
until the whole of it is submitted, and we know 
what itis to cost, The difficulty has arisen from 
our supposing that we were to have only the lè- 
gitimate results of the surveys made public, the, 
mere object that the country intended ‘to accom- 
plish by ordering it, without being made aware of 
all the details connected with it which, in-my Be- 
lief, were not included in the original law; but 
still I may be mistaken about that; F have not 
examined that. I think Iam correct in the states 
ment that the committee supposed, and were in- 
formed, that three volumes would cover the whole 
reports of the Pacific railroad. in the first place. 
We had no idea thatthe Japan expedition would 
go beyond asingle volume at the time we ordered 
it; and so with other books, the publication of 
which hag been ordered. i 
I believe there is such a thing as a reasonable 
economy, and such a thing as a very foolish one, 
If we have now advanced to the stage that it ap- 
pears we have in reference to the publication. of 
the second volume of Major Emory’s survey, and 
! have incurred so much expense upoiit, I do not 
agree with the honorable Senator from Missis- 
sippi that we ought to pay for what has been done, 
so large an expense having been incurred, and 
| then destroy the material that has been accumu- 
lated and paid for. Lagreée with the Senator from 
Maryland that this information is valuable—of 
very considerable value. The men who go out 
ox these expeditions do not go to write scientific 
books, to make perfect treatises on the subjects 
which they are called upon to examine, but to 
communicate the results of their examination in 
reference to that particular region; and those re- 
sults, being made known to the country, may be 
of very great benefit in divers ways, because it is 
important to the whole people of the United States 
that they should know, from the best sources ta 
which they can have access, whatare the resources 
and character of those sections of our country. 
When we have obtained the information, (and 
thatis unquestionably the object ofattaching these 
scientific corps to expeditions of this description,). 
when we have information of what these resources 
are, and have incurred so much expense in pre- 
paring it for publication, it is hardly worth while 
to dispense with it or destroy it. I know they 
cannot be perfect treatises; they are novintended 
so to be; but [ believe there is no doubt tat they 
are accurate and correct delineations só far as they 


ii go, and thatthe results thus ascertained are im- 
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sa matter of general information to the 
and in general relation to science. 

“Now, sir, | have one other idea to suggest, and 
then I have no more to say on this subject. This 
difficulty arises not particularly in regard to these 
books, but in regard to many others, from the 
disposition Senators have to obligegentlemen con- 
nected with expeditions of one sort or another, 
who destre these publications for their own bene- 
fit. [-have endeavored ‘heretofore to arrest that. 
A gentleman who has acquired information of a 
certain sort, and communicated it to the Depart- 
ment, desires it to. be published. Efe cannot pub- 
lish it himself. Ele wams to communicate it to 
his friends; he wants the country to know what 
he has-been doing; and he gets some good friend 
in the Senate to call for his report. ‘The reportis 
made; its publieation.js then moved, and extra 
copies are called for. [t used to be an order of 
course in the Senate, in the first place, to publish 
the book without examination at all; but, E be- 
lieve, we have a rule now, which was inserted, I. 
think, at my instigation, requiring everything of 
this description to go first to the Committee on 
Printing, to see whether it ought to be printed at 
all. That will make one great saving. I remem- 
ber one striking instance of the evil to which I 
allude; and that was in regard to a book called 
“Penal Codes in Europe,” got up by Mr. San- 
ford. That was brought in here—a book of no 
sort of account, in my judgment. I looked it over 
afterwards. Í opposed, and several of us opposed, 
the printing of the book, especially the printing 
of extra copies. It was said then that it would 
only cost two or three thousand dollars; and we 
had better print it, as the gentleman spent his 
time, though without authority, in collecting this 
information. We objected, and got it voted down, 
the Senate being of opinion that it was of no sort 
of importance, and ought not to be published. 
Rut at the heel of the session, when everything 
was in confusion, somebody called up the matter, 
and it passed through without any one knowing 
anything about it. The first | knew of it I re- 
ceived fifty or sixty copies of the book. Ifevery 
Senator will only, each one for himself, make up 
his mind that he will not be instrumental in crowd- 
ing anything of that sort on the printing bill of 
Congress, we shall save a very considerable sum 
of money, and save a good deal of expense that 
results from the time that is taken in the discus- 
sion of these matters. 

Mr. HALE. I desire to call the attention of 
the Senate to two or three facts. I wish to say, 
in the first place, that the fault does not lie with 
these scientific men, and it does not lie with the 
Departments, but it lies here in Congress, in this 
body; and it arises from our practical neglect and 
disregard every day of that provision of the Con- 
stitution which provides that “no money shall be 
drawn from the Treasury, but in consequence of 
appropriations made by law.” That is just cx- 
actly as utterly and totally disregarded as if it 
was never written, and never thought of. The 
administration of the Departments goes on and 
they spond just what they please, just how much 
they please, and for just what they please, and 
come here the next Congress and ask you to make 
an appropriation for deficiencies. You give it to 
them, and you are going,to give them $10,000,000 
now. Ihave had occasion to look to sce how the 
publishing of Emory’s report started. The Sec- 
retary of the Interior says: 

«“ The act of Congress, approved May 31, 18547°— 

—he is giving his authority for the printing and 
engraving of Emory’s work— 

— appropriated a specific sum for that purpose, to be ex- 
pended under the dircetion of the Secretary of the Interior. 

“ The authority by whieh the above maps, views, sec 
tions, &c., were engraved under the direction of the com- i 
missioner, is contained??— 

—not in law, but is contained— 
—‘‘in a letter from the Secretary of the Interior to Major 
Emory, dated June 17, 1854.” 

Major Emory having created the authority, the 
act of Congress of May 31, 1854, camein. Lt was | 
a deficiency bill. We had appropriated money 
enough to carry on everything that we had au- 
thorized, but we had not appropriated money 
enough to carry on what Major Emory had au- 
thorized, and so in the deficiency bill that year we 
find: 


« For engraving maps, views, sections, and natural his- 


portant a 
country; 


and Mexico, $10,000, to. be appropriated under the direction 
of the Secretary of the-Interior.”” 
There is the whole of it. Ft has got up now to 
$220,000. That is what the book costs; and the 
appropriation by law for it was in Sdeheiency Bill 
appropriating $10,000. Look alittle further. Next 
year they got in $10,000 more forengraving. They 
have actually spentover $40,000 forengraving, and 
paid it notwithstanding this provision of the Con- 


ury except by appropriations made by law. They 
succecded in two years in getting $20,000 by law 
for engraving, and that authorized them, they sup- 

osed, to take some $20,000 more without law;and 
I willtell you how they did that. The engraving 
has cost over $40,000, and the Secretary of the 
Interior says: 

“This amount, with the exception of the ‘ approximate 
estimate of $3,600 to be paid on completion of outstanding 
engagements,’ has been paid out of the unexpended bal- 
ances of appropriations of August 4, 1854, and March 3, 1855, 
“for running and marking the boundary linc between the 
United Stares and the Republic of Mexico,’ and appropri- 
ation of August 4, 1854, ¢ for compensation of commission- 
er,’ &c., by the following authority.” 

And then he gives the authority; I will state it 
presently. Here is the way it was done. This 


session, about five million dollars more to carry 
out the contracts for the Utah war, made in the 
same way—not with my vote, though; not a dol- 
lar. The ‘authority’? I shall now state. Major 
Emory addressed a letter to the head of the De- 
partment, which I will read: 
WASHINGTON, January 21, 1856. 
Sr: * * We are now engaged in 
the office-work, and it was doubtless the intention of Con- 
gress, and there is nothing in the law to the coutrary”?— 
—it was the intention of Congress, because there 
was nothing in the law to the contrary !— 
—-that any balances remaining on hand after the conclusion 
of the field work should be applicable to the office work. 
You will see by the above figures that we have saved in the 
fieldwork from the sum appropriated by Congress for its 
compietion the large sum of $98,454 59, so that we have 
undoubtedly much more than is required to complete the 
office-work. {have therefore to ask, with a view to the 
simplification of my accounts and the more rapid execution 
i of the work, authority to use said balance indiserianmately 
| for the various items, including engravings, incident to the 
office and the final report of the operations connected with 
the boundary survey. hi " $ * t x 
{ have the bonor to be, your obedient servant, 
W. H. EMORY, 
United States Commissioner. 
To whom was that application made to use tbis 
money in the Treasury ‘indiscriminately ?”” "To 
the Sceretary of the Interior. What did he say? 
Did he say, what he ought to have said, that no 
money could go out of the Treasury except by 
appropriation made by law? No. I will tell you 
what he said; his anwer is very short: 
DEPARTMENT OF THE INTERIOR, 
Wasutneton, January 26, 1856. 
Sir: In reply to that part of your letter of the 2tst in- 
stant respecting the balances of appropriations for field and 
otice work on the boundary survey remaining in your 
hands, Ihave to state that E see no objection to the use of 
the funds in the manner suggested by you. rf hi * 
I am, sir, respectfully, your obedient servant, 
R. MeCLELLAND, Secretary. 
There is the difficulty, and the whole difficulty. 
I had occasion here, a few years ago, when Mr. 
Grabam, of North Carolina, was Secretary of the 
Navy, tò ascertain that he was paying out sala- 
ries of $3,000 a year to men who were not entitled 
to more than half of it; and lt had a resolution 
sent to him, inquiring by what authority he did 
so. Ele sent back word—I[ have the document in 


* * 


—that his authority was a certain appropriation 
act, and the estimates. He took the astonishing 
ground, and the Comptroller of the day sustained 
him in it, that if he estimated for an officer’s sal- 
ary $3,000, and Congress voted it down, as tb: y 
did in thatcase, still, notwithstanding that, he had 
aright to pay it, and did pay it, in the face and 
eyes of a vote of Congress, year after year. 
Now; sir, it is in consequence of the utter and 
! total disregard of the constitutional provision that 
money shall not be taken out of the Treasury 
except by appropriations made by law, which we 
wink at, which we know, and which transpires 
under our face every day, that these abuses have 
| grown up, and will prow up. Here is an appro- 
i priation of $10,000 put in a deficiency bill; and 


Í upon that a book, costing $229,000, is printed, and j; 
i > Sort i ` j 


: we shall pay for it—not with my vote, though, | 


tory of the survey of the boundary between the United States 


stitution that no money shall go out of the Treas- | 


is a rich book; and you are going to pay, at this | 


my drawer now, but I will not stop to take itout Í 


whether to print books or to get up expeditions 
to:Utah. I. will not vote a dollar for anything 
unauthorized by law. {thank the Senator from, 
Arkansas for bringing this matter to the attention - - 
of the Senate... ce 

Mr. JOHNSON, of Arkansas. This debate 
has gone. on some length.. I hope we shall have 
a vote on the resolution. It is a mere resolution 
of inquiry ; and. that we may not prosecute this 
discussion any further now, I will state that, so 
soon as the resdlution is adopted, I shall ask the. 
! Senate to make a special order of the bill which 
has been reported by the Committee on Printing 
| (S: No. 218) amendatory of the act to provide for 

executing the public printing, and establishing 
the prices thereof, and for other purposes. I be- 
lieve that, by the provisions of that bill, we shall 
be enabled to arrest all these troubles and these 
expenditures in future that are improper in them- 
| selves. Ibope we may have a vote on this res- 
| olution at once. ` 

Mr. IVERSON. Before the question is taken, 
I desire to make a short reply to the Senator from 
New Hampshire, who has made pretty strong 
charges against the Administration, or, rather, 
against Seeretary McClelland. In the language 
ofthe Senator from Maryland, a little while ago, 
Jet us do justice if the heavens fall. So far from 
there befhg any blame properly to be attached 
to Mr. McClelland for the expenditure to which 
| the Senator referred, there is no blame to be at- 
| tached at all. The expenditure of $222,000 for 

the printing of this work does not embrace any 
portion of those items to which the Senator re- 
ferred. There was an appropriation made by 
| Congress to carry on this boundary survey, of 
which Major Emory was put in charge; and the 
$40,700 for engraving, under the acts of 1854 and 
1855, come out of the appropriation made by Con- 
gress for the survey. Major Emory says-himself 
‘that in the field-work they saved $98,454 of the 
' amount appropriated originally by Congress. 

Mr. HALE. I read that letter. 

Mr. IVERSON. I- know; and then he pro- 
poses to apply a portion of that mone , whatever 
is necessary, to the construction of the report in 
the office, and the preparation of such engrav- 
ings as are incidental to the report. Was not that 

fairand proper? There were $98,000 saved after 
| the expenses of the field-work were encountered. 

Was it not necessary, was it not proper, was it 
| notappropriate that the report should be prepared 
| here in the office? What value was the explota- 
| tion, what value was the boundary survey, if the 
information obtained was not to be made up into 
areport, and submitted to Congress and to the 
country? According to the Senator’s idea, all 
that was necessary and proper was that Mr. Em- 
ory should go and make a survey, mark it on the 
ground, and then leave it there, and not make any 
report on it. That would be perfectly valueless. 

Mr. JOHNSON, of Arkansas. Allow me ‘to in- 
terrupt the Senator, The appropriation was not 
for pririting. 


Mr. IVERSON. 


I know it was not for print- 
ing. 

Mr. JOHNSON, of Arkansas. This is done 
in the Departments by a system of transfers, by 
taking an appropriation designed for one thing 
! and applying it to another, because in some meas- 
ure it is connected with that other. You appro- 
i priated money to prosecute the survey of this 
| boundary ; and because it was to be reported, that 
| money was taken afterwards to print it, The 

| printing or engraving for which this money was 
used ought not to be done except by an order or 
an act of Congress. 1 


: I concur in some measure 
with the Senator from New Hampshire in regard 
| to it, because it is a system of transfers that will 
| eternally involve us in heavy expense. 
_ Mr. IVERSON. The Senator from Arkansas 
_ismistaken. There was no transfer in this case. 
: There were $93,000 of the original appropriation 
: for thissurvey remaining in the Treasury after the 
| survey was actually made; and out of that sum 
| of $98,600, over forty thousand were expended in 
i making out the report aud engraving maps inci- 
| dental to that report. There was no transfer at 
i all, and there was no harm in it. 
Í rose merely to vindicate the Secretary of the 
‘Interior against the charge of the Senator from 
New Hampshire. There is no foundation for the 
charge. Fie did notexpend a dollar bat what was 


| I will not vote a dollar to pay for these thin 
pay 


| previously appropriated by Congress for the ex- 


TH 
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penses of this work. After the expenditure of the 
$40,000 for these engravings and office-work here 
In preparing the report, there was nearly $50,000 
lefton hand. The Secretary did not take a single 
dollar out of the Treasury that was not appropri- 
ated.’ There was no deficiency in the case; there 
was a surplus; and he only authorized the com- 
missioner to apply that surplus to the expense of | 
making out the report here, in the city of Wash- 
ington, in the office, and preparing the engravings 
incident to it. The whole expense of which I 
complain is the printing of these works. Whose 
fault is that? These $98,000 do not compose a 
part of that, The expense of $220,000 is incurred 
ty a subsequent order of Congress that directs 
six thousand four hundred copies to be published 
for the use of the Senate, and eleven thousand five | 
hundred and thirty for the use of the House of |! 
Representatives; and I presume the Senator from 
New Hampshire voted for that order. I have no 
doubt the Senator from New Hampshire voted 
for an order of that kind, directing six thousand 
four hundred copics of this book to be published 
and printed for the use of the Senate. 

Mr. HALE. The Senator is mistaken, thatis 
all I can say—I did not vote for it. | 

Mr. IVERSON. There were no yeas and nays; | 
but if you will look on the Journal you will not | 
find a protest against it from the Senator. 
~ Mr. HALE. I was not a member of the Sen- 
ate, | think, at that time. 

Mr. IVERSON. Oh, yes. The order must 
have been recently, I apprehend. 

Mr. HALE. It was made in 1854. I was not 
a member of the Senate then, and therefore the 
Senator will not find my name there. | 

Mr. IVERSON. Atany rate the faultis here in | 
Congress and not inthe Secretary of the Interior. 
` Mr. HALE. That is what I said. 

Mr. IVERSON. Let us take the blame on our- 
selves, and hereafter let us mend the matter by 
stoppi ng this useless expenditure. 

; Mr. JOHNSON, of Arkansas. I hope we shall 
have the vote. We shall-have a chance to debate 
this whole matter on the printing bill. 

The resolution was agreed to. 
` Mr. JOHNSON, of Arkansas. I give notice 
to the Senate thaton Friday week, I will ask that 
the Senate do not adjourn over but that they will 
take up the bill (S. No. 218) amendatory :of the 
act entitled ‘An act to provide for executing the 
public printing, and establishing the prices there- 
of, and for other purposes. That will then bring | 
up the whole subject. 

Mr. STUART. The Senator had better not 
fix it for Friday, because private bills are the spe- 
cial order for that day. 

Mr. JOHNSON, of Arkansas. Then I will say 
this day week. 


PACIFIC RAILROAD BILL. 


The PRESIDENT pro tempore. The special | 
order of the day is the bill (S. No. 65) to author- 
ize the President of the United States to contract 
for the transportation of the mails, troops, sea- 
men, munitions of war, Army and Navy supplies, | 
and all other Government service, by railroad, 
from the Missouri river to San Francisco, in the 
State of California, which is now before the Sen- 
ate as in Committee of the Whole. 

Mr. GWIN. Mr. President, I shall not detain 
the Senate long while I explain the provisions 
of this bill. The first section confers no power 
upon the President but to make a contract. The 
committee were careful, in preparing this meas- 
ure, to confer no doubtful powers upon the Presi- 
dent or any one else. We wished to avoid consti- 
tutional objections from all quarters, and simply 
provide for exercising powers conceded to exist 
under the Constitution from the foundation of the 
Government. 

The second section provides for fair competi- 
tion of bidders for the contract, by public adver- 
tisement in two papers in each State and ‘Territory 
and the District of Columbia. It details how the 
bids shall be prepared; none are to be received 
that does not obligate the bidder to complete the 
entire road within twelve years from the date of 
the contract; and also, what extent and portion 
of the road, beginning at the eastern and western 
termini and progressing continuously until fin- 
ished, shall be completed and put in operation |! 
during each and every year; also, the time that || 
the bidder proposes to surrender the road, with ' 


per mile for a like period, under the direction of 
the proper departments, it is proposed to carry all 
military and naval supplies, troops, seamen, pas- 
sengers, and freights of ail kinds, for Government 
purposes, with the limitation that the contract 
price shall not, in any event, either of peace or 
war, exceed the sum which in time of peace has 
been heretofore paid for similar services of equal 
amount upon any existing route, Italso provides 
that, after the expiration of said contract, ali Gov- 
ernment transportation shall be performed on said 
road, for reasonable prices, not exceeding those 
paid on other first class railroads, to be ascertained 
by Congress in the event of a disagreement be- 
tween the Government and owners of the road. 

The third section provides that the pfoposals 
shall be opened by the President after due notice, 
in the presence of his Cabinet, and such other 
persons as may choose to attend; and he is au- 
thorized and directed to enter into a contract for 
the transportation provided for in this act, with 
the party whose proposal shall be by him deemed 
most advantageous to the United States. 

To guaranty the execution of the contract, the 
party with whom it is madc is required to deposit 
with the Secretary of the Treasury $500,000, or 
the value thereofin bonds, or certificates of stock 
of the United States, which may be subsequently 
withdrawn in sums of ten thousand dollars, when 
the Secretary is satisfied that these sums have 
been faithfully applied towards the construction 
of theroad. It also provides that all questions of 
damagesand forfeitures by reason of any breach 
of said contract, shall be determined by the ex- 
press terms and conditions of the same, and the 
act itself is to be taken and considered as part. of 
the contract. 

The fourth section grants twenty sections of the 
public land to the mile, to be located on each side 
of the road, excluding all mineral lands lying 
within the State of California, and giving in lieu 
thereof agricultural Jands lying nearestto the road. 

The fifth section requires the contracting party 
to proceed without delay to locate the general 
route of the road, and farnish the President with 


a map of the same, who shall cause the public |i 
lands for forty miles on each side of the road to 


be surveyed, and the Indian titles thereto, if any, 
extinguished. It also gives the right of preémip- 
tion to the lands not granted to the contracting 
party, but withholds them from settlement until 
the lands granted are sclected. 

The sixth section provides for the transfer to 
the contracting party of three fourths of the lands 
granted for the first twenty-five miles of the road 
that may be completed, retaining the other one 
fourth as security for the completion of the next 
twenty-five miles, which, when completed, three 
fourths of the land pertaining to that section shall 
in like manner be conveyed to the contracting par- 


| ty, together with the remaining one fourth of the 


previous section, and so on witheach succeeding 
section until the road is finished and put into oper- 
ation. 

The seventh section provides that so soon as one 


‘section of twenty-five miles of the road is com- 


pleted, the President shall cause to be issued to 


the contracting party $12,500 per mile of said sec- į 


tion in United States bonds bearing five per cent. 
interest; payable nineteen years from date; and 
in like mamner to cause the same amount of bonds 
per mile to be issued from each succeeding section 
of twenty-five miles, when completed, antil the 


i whole road is built; provided that the aggregate | 


amount of bonds issued shall not exceed the sum 
of twenty-five million dollars. It also provides 
that the amount of bonds thus issued, with the in- 


terest on the same, shall be paid to the United i 
| States by the transportation and service provided ; 


for in thisact. ‘The committee were of the opin- 
ion that the amount due for such service within 


nineteen years would be fully adequate to pay the | 


bonds, principal and interest, and hence they in- 
serted that date for their payment; I may also be 


permitted to observe; that ‘nineteen: 
supposed to be the ternz of Jife olone ge 
it was not inappropriate to apply, in. th 
ing of this great work, the old Jeffer i 
trine that each generation should provide for 
payment of its own debts,- This section. f 
vides, that if the railroad: iron. used in the con- 
struction of the road shall be imported, the dutics 
on the same will not be required to be paid in ad+ 
i vance, but the amount shall be deducted from the 
first service performed for the Government under 
the act. It further requires that the contracting 
party shall use American railroad iron, if itcan 
e obtained of equal quality and ata price not.ex- 
ceeding that imported from foreign countries. 

The eighth section provides that, in the event 
| of the contracting party failing to execute his. con- 
tract, the same shall be forfeited, and the President 
| Shall proceed to relet that portion of the road un- 
completed; provided he shall not stipulate for high- 
er or other terms than those authorized by this act. 

The ninth section provides that one half of the 
lands granted shal! be unconditionally sold within 
five years, and the other half within ten years 
from the date of the issuance of the patents, un- 
der penalty of forfeiture to the United States of 
what remains unsold. : s i 

The tenth section sets apart two hundred feet: 
in width of the public lands, on each side of the 
road, for railroad and telegraph purposes, und re- 
quires the contracting party to build the road in 
a workmanlike and substantial manner, and place 
upon it furniture and rolling-stock equal in all re- 
spects to railroads of the first class, when prepared 
for business; and that none other than-railpiof the 
i first quality shall be used, and the gauge shall be 
| six feet throughout the entire length of the road. 
It also provides for the construction of a telegraph 
line, of the most substantial and approved descrip- 
tion, to be operated along the entire line of said 
road. 

The eleventh section gives authority to the con- 
| tracting party to construct additional tracks with- 
| inthetwo hundred feetsetapart for railroan and tels 
egraph purposes; and that other roadsshall be per- 
mitted to connect with it, on fair and equal terms. 
| The twelfth section provides for the transfer of 
i the road to States and Territories through which it 
| may pass, when itshall have been surrendered to; 
the United States under the provisions of this act. 

The thirteenth and last section provides that 
the contracting party shall keep books open for 
inspection, shall make annual returns of the re- 
| ceiptsand expenditures of the road to the Secretary 
‘of the Treasury, who shall lay the same before 
| Congress at the commencement of each session. 

With this synopsis of the bill, E shall now pro- 
ceed briefly to state the advantages that will re- 
sult from locating the eastern terminus, as pro- 
vided for in the bill, on the Missouri, between 
‘| the mouths of the Big Sioux and Kansas rivers. 
ji It is central, as regards the population of the At- 
ij lantic and western States. 

i Mr. POLK. 1 should like to ask the Senator 
‘| from California, who, as he understands this bill, 
| will select the route. of the road between the two 
termini fixed by the bill—the President, or the 
; contractors? 

Mr. GWIN. The contractors; of course, will 
| make the selection of their route. ‘The President 
may have some power in the selection of the con- 
‘tractors and the bids that may be put in; but itis 
| intended by the bill that the contractors shall have 
| the selection of the route upon which they will 
| build the road. 

Mr. POLK. Iwill ask the Senator whether 
i the language js more definite on that point than it 
was in the bill for the overland mail route? 

Mr.GWIN. Ido notrecolleet the provisions 
j! of that law. Ithink that was entirely left to the 
‘| contractors. 

i Mr. POLK. I think it was, too; yet I believe 
i| certain routes were marked out in the bids, to 
| which the contractors were confined, i 

| Mr. GWIN. ‘The intention was that the con- 
j! tractors should select the route, Having given a 
' synopsis of the provisions of the bill, shall pro- 
ceed to show very briefly the advantages that will 
result from locating the eastern terminus in the 
manner proposed in the bill. i : 

Whether the road should approach the: Pacific 
on the forty-first, thirty-fifth, or thirty-seeond 
R parallel of latitude, it can with great facility be 
! eounected by railroad with the principal commer- 
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cial marts on the Atlantic, north and south, by || 
roads built, building, and projected; as-will ap- |i 
near from the following table, taken fram Pacific 
railroad surveys, vol. I, page e V 


Distances of the castern termini of. the several Pacific rail- 
road routes to the Mississippi river, Boston, New York, 
Charleston, and New Orleans, by railroads built, build Ss 
and projected, as measured on the “railroad maps E -= 

i i s o. Miles, 

1. St, Paul to Boston... sseceaes ae, 316 

to New York... n 1,190 
to Charleston’... 1,193 


to New Orleans..s..... 


. AZEreGAte aneso serene seen egen seg ee ee 4j697 
2. Council Bluffs 


to New York 
‘to Charleston. 
to New Orleans.......... 


AQBrE Gate... cece eee ewes ceed 


3. Westport, mouth of Kansas, (near Fort Leavenwarth,) 


to St. Louis, (Mississippi river).... 245 
tO Boston... nenna kerra reS eS yi 1,415 
to New York. aoe L220 
to Charleston.. «1,045 
to New Orleans.......0..seeeee renee vee 875 


Apure attri ssecccsce veces envess 4,800 


4. Port Smith, on the Arkansas, to Memphis, (Mississippi 
Piver kir aserra Salar. tees oi OIO 
to Boston.. . 1,540 | 
to New York 1,345 
to Charleston... 
to New Orleans... 


AVOTOEPALC PAIET ETATE ETTE A 


5. Fulton to Gaines, (Mississippi river).s..sssessseess 150 
to Boston, ws... steeenonse soils! 
to New York...... 
to Charleston ..... 


as 
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I will also give a brief synopsis, from official 
documents, of the routes terminating at San Fran- 
cisco which have been surveyed by the United 
States engincers. .The route on the forty-first par- 
allel ascends the valley of the Platte river and its 
tributaries, rises to the great plateau upon which 
Fort Bridger is situated, more than seven thou- |! 
sand feet above the level of the sea, and, by the |! 
South Pass or by the Cheyenne Pass, crosses the 
great interior basin at its widest point. After pass- 


ing the divide of the Sierra Nevada, by the Mad- 


Table showing the lengths, sums of ascents and descents, equated lengths, cost, &c., of the several routes explored for a railroad from the Mississippi to the Pacific. 


tion $108,000,000. 


| cost will be $3,000,000. 
i ville, Marysville, Sacramento, Stockton, and the 
southern extremity of the bay of San Francisco to 
the city of San Francisco, both the distance and 
the expense of construction would be greater. The 
route on the thirty-eighth parallel, by the Cocha- 
topa Pass, may be considered impracticable, from 
the enormous cost of construction of the five hun- 
dred miles between the tributaries of the Rio 
Grande and the Great Basin. 

The Cimarron route, leaving Westport, crosses 
the Arkansas river near Fort Atkinson, passes 
along the Cimarron river, and unites with the 
route of the thirty-fifth: parallel, near the head. 
waters of the Picos river, or before descending to 
the Rio Grande. By this route, the distance from 
the mouth of the Kansas to San Francisco is two 
thousand one hundred miles, and the estimated 
cost of construction $106,000,000. The length 
may be reduced, as explained in the remarks on | 
the route on the thirty-filth parallel, ninety miles, 
and the cost of construction will be four or five 
million dollars less. The route on the thirty- fifth 
parallel follows, as near as practicable, the jnter- 
locking tributaries of the Mississippi, RioGrande, 
and the Colorado of the West. The length of this 
route from the mouth of the Kansas river to San 
Francisco is two thousand one hundred and 
eighty miles, and the estimated cost of construc- 
It can probably be shortened 
ninety miles by a route not yet surveyed by the 
! United States engineers, but believed to be prac- 
ticable by the exploring officer, and the cost of 
construction reduced four or five million dollars. 

The characteristic features of the route on the 
thirty-second parallel are the low elevation of the 


elin or Noble’s Pass, it descends to the Sacra- 
mento valley... 02 es : — > 

The most serious difficulty of construction on | 
this route is along the Pitt and Sacramento rivers, 
where, forthedistance of one hundred and twenty- 
five miles, they run through.a mountainous region 
with precipitous banks, which would make the 
expense of constructing ] 
further explorations. may discover a more pracy 
ticable and economical entrance to the Sacramento 
valley. ‘The length of this route, from the mouth 
ef the Platte river to Benicia, in California, is 
two thousand and thirty-tw2 miles; the estimated 
cost of construction is $116,000,000. From the 
mouth of the Kansas to Benicia is two thousand 
one hundred and sixty miles, and the additional 
If it should pass by Oro- 


road very great; but 


thus-explaihed. 


peculiarity. 


further south. 


ties of climate. 


Colorado of Texas, 


other by the Tulare valley. T 
roulefram the mouth of Kansas river to San Fran- 
cisco, is two thousand two hundred and twenty 
miles, and its estimated cost $95,000,000. The 
Pacific ocean may be reached at shorter distanceg 
by branches from this route to San Diego and San 
Pedro. ‘The distance on this route being but little 
greater than that on the thirty-fifth parallel ig 
From the mouth of the Kansag 
it has a direction a little west of south, passing 
near Fort Arbuckle and the head waters of the 
From the crossing of the 
Red river it is coincident with the line generally 
known as the El Paso route, nowhere following 
for any considerable distance the meandering 
course of rivers, but passing over, in direct. and 
straight lines, the extensive plains that form its 
Tt is of but little greater length than 
the route north of it, which has the same termini. 
That route, (on the thirty-fifth parallel,) in a 
large part of its course, passes along the banks of 
rivers and through a mountain region more rug- 
ged and eleyated than the district a few degrees 
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Miles.) Miles.; Feet. 
Route near forty-first and forty-second i 
parallels, from Council Bluffs, viaj 
South Pass, to Benicia seasesss sasea] 1,410 | 2,022 
*Route near thirty-eighth and thirty- ! 
ninth parallels, from Westport, via 
Coo-che to pa and T'ah-ee-chay-pab 
Passes, to San Francisco.. «1 1,749 | 2,080 | 49,985 
Route near thirty-eigbth and thirty- hj 
parallels, from Westport, via Co-cha- i 
to paand Madelin Passes, to Benicia...) 1,740 } 2,290 | 56,514 
Route near thirty- fifth parallel, from Fort i] 
mith to San Prancisto s ssesssss oaa 1,550 | 2,096 | 48,521 
Route near thirty-fifth parallel, from Port i | 
Smith to San Pedrorccccee coos +! 1,360 | 1,820 / 48,862 
Route near thirty-second parallel, n 
Fulton to San Francisco, by coast 
route EEES EERRER EA 1,630 í 2,024 | 38,200 
Route near thirty-second parallel, from 
Fulton to San Pedros. ws ss... sevens 1,400 | 1,598 | 30,181 
Route near thirty-second parallel, from | 
Fulton to San Diego...... EET | 1,360 | 1,533 | 33,454 


vel route of equal ; 


g expense. 


29,120 ; 2,583 


| 3,096 


3,360 | 
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$116,095,000 | 622 | 1,400 |220 |170] 210 | 160 | 590 [2851270 107} 20] - | 8,373 
| i 
ee ee Bie 
Impracticable | 620 1,460 | 340 |276 | 165 | 348 466 170} 69/155; 80] 20) 10,032 
or 
impracticable | 70 1,620 |275 80] 20; 10,032 | 
106,000,000 | 646 | 1,450 bs - | - | 7,550) 
92,000,000 | 420 | — 1,400 | 35412 - | - | 7,550} 
| | 
$90,090,000 | 834 4,190 | 883 - - 5,717 
| 
68,000,000 ; 403 1,199 478 | 337 | 120 342/271) 50| - - = m 5,717 
$68,000,009 | 374 1,159 | 20 395 | 125 į 362 2L 501 - | - en ee 5,717 


9,540 feet. 


Tunnel at elevation of 
9,540 feet. 


Tunnel at elevation of 
4,179 feet. 


! Tunnel at elevation of | 


Basin,.and reaches San Francisco by two very 
favorable. routes—one near the coast, and the 


The Jength of this 


The great difficulties to be encountered in the 
construction of a railroad to the Pacific will be met 
with between the ninety-ninth meridian—where, 
it is supposed, the so-called uncultivable region 
begins—and the Pacific slope of the Sierra Ne- 
vada and coast range of mountains, Throughout 
this great uninhabited district, the differences be- 
tween the extent of arable land, quantity of water, 
fuel, and timber, found on the several routes, are 
not such as to form an important element in the 
consideration of the greater or less degree of prac- 
ticability of constructing and working a railroad, 
The great differences between the practicability 
and economy of the routes are to be found in the 
character of the surface of the ground, in the 
length of the routes across this uninhabited belt 
which all must eross, and, lastly, of the difficul- 
In the following table, besides 
containing other and valuable information, the 
extent of this uninhabited district is stated on all 
the routes which I have presented to the Senate: 


* Supposing the route to be a straight line, with uniform descent, from the Un-kuk-oo-ap mountains (near Sevier river) to the entrance of the Tah-ee-chay-pah Pass—the most 


favorable supposition possible. 


7 Lhe estimate of Lieutenant Parke for the construction of a railroad hy this route, from Fulton to San José, is $82,812,750. Adding $2,025,000, the office estimate for the route 


from San Jo: 


f The estimate of Lieutenant Parke for this route is $59,005,500, 


to San Francisco, Lieutenant Parke’s total estimate from Fulton to San Francisco would be $84,837,750, 


The sun of the minor undulations (not included in the sum of ascents and descents here given) will probably be greater for the routes near the forty-seventh and forty-ninth par- 


allels than for the other routes. 


With the ainount of work estimated for the roads in this report, the equated lengths, corresponding to the sums of ascents and descents, have but little practical value. Witha 
full equipment and heavy freight business, the sum of asconts and descents becomes important. i 
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In the preparation of this table one important 
fact must have escaped the scrutiny of the scien- 
tific gentlemen who prepared it. Itis this: that the 
great Colorado basin, included in this so-called 
ühcultivable region, has been proved by those 
very surveys, and others made under the direc- 
tion of the surveyor general of California, to be 
one of the richest in soil on the continent. It is 
mainly below the level of the Colorado, river, 
which renders its irrigation easy and practicable; 
and when thus reduced to cultivation its fertility 
will not be surpassed by the celebrated valley of 
the Nile. In support of this fact, I will quote fur- 
ther fron: the Pacific railroad surveys: 

4 An analysis of the soil of the alluvial portion of the Col- 
orado desert, which covers an area of four thousand five 

‘hundred square miles, and is four times greater in extent 
than the land under cultivation on the M ippi river, be- 
tween the mouth of Red river and the Balize, shows that it 
‘hasal! the elements of great fertility, and, but for the ad- 
verse climatic conditions, would rival in its productions the 
best lands of the delta of the Mississippi. According to the 
barometrical leveling of Lieutenant Williamson, the allu- 
vial portion of this plain is lower than the surface of the 
Colorado river; and should this be confirmed by more ac- 
curate modes of leveling, as there is every reason to believe 
it would be, an extensive system of irrigation would entirely 
ebavge the character of its surface by the introduction of 
water, the only element required for great productiveness 
About one half of the Colorado desert is within our terri- 
tory.” 

This will reduce the extent of this so-called un- 
cultivable region from one to two hundred miles 
on the route on the thirty-fifth and thirty-second 


parallel, and to this extent tend to remove the im- | 


pression on the minds of many friends of this great 
measure, that it will beimpossible to builda road 
over this great uninhabited country, and that it 
could not sustain sufficient population to keep up 
the road after it was constructed. It should also 
be borne in mind, that these estimates in the re- 
port of this sterile region extend to the Pacific 
coast, when itis known that there is no more pro- 
ductive country in the world than the region 
between the Sierra Nevada and coast range of 
mountains and the Pacific ocean. In bringing the 
reports of the engincers to the notice of the Sen- 
ate, I do not wish to be understood as acquiescing 
in their views as to this uncultivated region. Their 
theory, I believe, practice will demonstrate to be 
delusive. I well remember when some of the 
richest lands in the world, and proved to be such 
by being the most productive, were, but a few 
years ago, by everybody in California, called poor 
and worthless. [believe that the greater portion of 
this so-called uncultivable country has fine agri- 
cultural capacity, capable of sustaining a dense 
population, and Js not surpassed in mineral wealth 
by any portion of the coutinent. 


Mr. President, I have refrained from touching | 


upon the vital interests of the country involved in 
the passage of this bill. I leave that task to other 
Senators more able to do justice to the subject, 
and whose duty it may be to give their views at 
large so as to be placed right before their constit- 
uents, Ihave no speech to make for home con- 
. sumption. My constituents are awaiting our 


prompt action upon this bill with an earnestness | 
and intense anxiety that I shall not attempt to | 


describe, Upon its passage depend our happiness, 
prosperity, and greatness as a people. Without 
tt our future is dark and gloomy. Haviag on 
many former occasions given my views at large 
on the merits of this great question, I have con- 
fined myself on this occasion to a statement of the 
contents of the bill, and a reference to the sources 


of information upon which the committee based į 
their action in reporting it to the Senate, which | 
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tion. Iam satisfied that the emigrant route from 
Independence to Carson valley, which strikes the 
border of California, will be selected by the con- 
tractors if it is left to them to decide, and I desire 


the Senate to put this bill in such a shape that the | 


selection of the route shall be left entirely to the 
contractors. 


Mr. GWIN. The bill so provides. The first 
section will enact that 
“The President be, and he is hereby, authorized and di- 


| reeted?— 


—leaving him no discretion— 
—‘to enter into a contract for the transportation of the 
mails, troops, seamen, munitions of war, Army and Navy 
supplies, and all other Government service, by railroad, 
from a point on the 
the Big Sioux and Kaasas rivers, to San Francisco, in the 
State of California, on the most eligible route, reference 
being had to feasibility, shortness, and economy.” 

And another section provides that the contract- 
ors shall “ locate the general route of said road.” 

Mr. BRODERICK. Three fourths of the pop- 
ulation of California is north of San Francisco; 
and if the extreme southern route were selected— 
that is, on the thirty-second parallel of latitude— 
it would cost more to build a road from where it 
would strike California to San Francisco, than it 
would cost the Government to build a road from 


Salt Lake to the boundary of the State of Cal- | 


ifornia. When you look at the map, it appears 
that the southern route is much the nearest to 


California; but that isa great mistake, as is shown | 


by experience, for we find emigrants from Ark- 
ansas, Louisiana, and Texas, going all the way 
around to Independence, and then crossing on the 
old emigrant route. Ifa clayse be inserted making 
it obligatory on the President or the heads of 


Departments to leave the route entircly to the con- | 


tractors, [ am for the bill as reported by my col- 
league. But I hope that my colleague will ex- 


amine more closely, and satisfy himself on that | 


point, because it is a matter of great interest to 


the people of California, Lagree with him thatthe | 


people of California are looking to Congress to 
give them a railroad, 


Atlantic side of this Union. 
nia is considered a myth; but, sir, it is a very 
large and growing State; her population to-day 


States and California. 


do so with pleasure. 
Mr. GWIN. If desire to offer a verbal amend- 


ment tothe hill in the second section, in lines | 
fourteen, fifteen; and sixteen, by striking out the | 


words “ that portion of?’ and also ** which passes 
through the Territory of the United States.” 
Mr. HUNTER. 


Mr. GWIN. mere verbal amend- 
ment. 

The amendment was agreed to. 

Mr. HUNTER. I move to postpone the fur- 
ther consideration of this subject until one o’clock 
to-morrow, for the purpose of taking up the ap- 
propriation bill which I reported this morning, 
and which will consume but a short time. 


This isa 


gen aa nein a nce cig i | ee aT 


uri river, between the mouths of 


We are in the habit of : 
sending about four million dollars monthly to the | 
I have asccriained, ' 
since [have been in Washington, thaton the part 
of a great many distinguished men here, Califor- ' 


. I would suggest to the Sena- | 
tor from California that perbaps he had better | 
postpone bis amendments until the Senate is fuller, 
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DIPLOMATIC APPROPRIATION BIEL. > 

_ On motion of Mr. HUNTER, the Senate; as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6) making:appropriationsfor 
the consular and diplomatic expenses of the Gov- 
ernment for the year ending the 30th of June, 
1859, which was reported from the Committee on 
Finance with two amendmenis. 

The first amendment was, in line forty-two of 
the first section, to strike out the word, “ for,” 
and insert, ‘f and miscellaneous oxpenses of, ”. s0 
as to make the clause read: ` 


For the purchase of blank-books, stationery, arms of the 
United States, se presses, and flags, and for the payment 
of postages, and miscellaneous expenses of the consula of 
the United States, $40,000. . 


Mr. HUNTER. This is a mere verbal amend- 
ment. 
The amendment was agreed to. 


The second amendment was to strike out the 
second section af the bill in the following words: 

Sec. 2, And le it further enacted, That no part tof the 
money herein appropriated shall be paid out of the Treas? 
ury for any expenses which accrued or shall acerne before 
the commencement or after the termination of the fiscal 
year ending the 30th of June, 1859. 7 

The amendment was agreed to. f 

Mr. HUNTER. The bill is all according to 
law, merely paying the salaries of ministers and 
consuls. 

Mr. MASON. I would ask my colleague, as 
Tam not very conversant with the forms of the 
appropriation bills, if there will be any other bill 


| coming from the House of Representatives pro- 


viding for the expenses of the consular or diplo- 
matic service during this session, except this 
one? 

Mr. HUNTER. The civil and diplomatic ap- 
propriation bill is now divided into three bills. 
There will be a miscellaneous bill, upon which, I 
suppose, it will be proper to put the amendment 
which my colleague designs. : 

The bill was reported to the Senate as amended, 
and the question was stated to be on concurring 
in the amendments. f 

Mr, COLLAMER. I wish the Senator from 
Virginia to explain the occasion of striking out 
the second section. 

Mr. HUNTER. There is occasion for doing 
so. That section proposes to restrict the expend- 


n itures within the year. 
amounts, I believe, to six or seven hundred thou- || 
sand people, and it is constantly increasing. We | 
should increase much faster if we could only have |} 
a cheap communication between the western | 
I shall wait for the pur- į 
| pose of hearing this bill discussed; and if Tecan: 
aid my colleague inany way in passing it, I shall || 


Mr. COLLAMER,. The second section con- 
fines the expenditures to the year; and why is it 
stricken out? 

Mr. HUNTER. Because it is found, from ex- 
perience, that it is impossible to confine the appro- 
priation of one year to the expenditures of that 
year. There is already a general provision, which 
is a sufficient safeguard, that when an appropri- 
ation is more than two years old, it goes to the 
surplug fund, and can no longer be used. Tam 
assured by the State Department—and I should 
have known it if I had not-been so.assured—that 
the evidences of many of the expenditares, within 
the year for which it is designed. to provide, do 
not come in during the year, but perhaps early in 
the next succeeding fiscal year; and the effect of 
this section would. be, that the money could not 
be applied to them. 

Mr. COLLAMER. 
accrued within the year. 

Mr. HUNTER. Not according to the con- 
struction which the Department put upon it, and 
the construction which, I suppose, is designed by 
the House of Representatives. 

. Mr. BRODERICK. I ask that the whole bill 


It could if the expense 


1 
| 
Mr. IVERSON. By a special resolution, to- i I 
morrow is set aside for private bills. |i be read, for the information of the Senate. 
Mr. HUNTER. Postponing this subjectun- | The bill was read. 
til to-morrow will not interfere with that. Iwill]; The amendments made as in Committee of the 
only keep this bill the special order. | Whole were concurred in. f 
Mr. SEWARD. I desire to ask the Senator || Mr. SIMMONS. LI think the bill had better 
from California whether the table he has recited |) be laid over until to-morrow, unless there is some 
has been printed? | particular reason for passing it to-day. I should 
Mr. GWIN. LI took it from.the Pacific rail- ii like to look into it. nee 
road surveys. | Mr. HUNTER. There is no partienlar object 
Mr. BRODERICK. I should like to have it || in passing it to-day. It can be laid over, if the 
printed for the use of the Senate. : hes to examine it. -I only desired to 


Senator w 
The motion ta postpoue was agreed to. expedite the public business. 


leave no doubts on my mind, that if it becomes a 
law it will insure the building of the road on one 
of the three routes indicated, the construction of 
a railroad on either being in my opinion entirely 
practicable. 

Mr. BRODERICK. I desire to inquire of my 
colleague if he has provided in his bill for making | 
it obligatory on the contractors to provide a sub- 
stantial system of telegraphs ? 

Mr. GWIN. Yes, sir. 3 

Mr. BRODERICK. Iam gladđofit; and there 
is another point to which I desire to direct atten- 
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. The amendments were ordered.to be 
and the bill to be read a third time. 

Mr. HUNTER. If the Senator from Rhode 
Island will suggest any particular objection he 
has to the bill, perhaps I can satisfy him. 

Mr. SIMMONS. Ido not know that 1 have 
objection. Iwant to read the bill before it is dis- 

osed of. 

Mr. HUNTER. Certainly. 

The PRESIDING OFFICER, (Mr. STUART 
in the chair.) Objection being made, the bill can- 
not be read a third time to-day, but must go over 
antil to-morrow. 

“NAVAL COURTS OF INQUIRY. 


Mr. FESSENDEN. I desire to call up alittle 
resolution, to which there is no objection, that 
ought to be passed. .'There isa resolution that 
was passed by the Senate, extending the time for 
the navalcourts until the 16th of April, and it was 
sent back here from the House of Representatives 
with an amendment, and that amendment has 
been amended and another made to it here. It 
only remains on the table, to pass on the amend- 
ment to be sent back, and the 16th of April is very 
near, I presume there is no objection to it. The 
chairman of the Committee on Naval Affuirs sug- 
gested to me to call it up. ` 

The motion was agreed to; and the Senate re- 
sumed the consideration of the amendment of the 
House of Representatives to the joint resolution 
(S. No. 4) to extend the operation of the act ap- 
proved January 16, 1857, entitled “ An act to 
amend an act entitled ‘an act to promote the efti- 
ciency of the Navy.’ ” 

The Ilouse amendment is to add: 

« Except as to any case pending, undetermined, before 
any court of inquiry under the act of the 17th of January, 
1857, at the expiration thereol.”” 

The Committee on Naval Affairs of the Senate 
reported back the amendment of the [louse of 
Representatives, with an amendment to strike out 
“Ith” and insert 16th,’ which was agreed to; 
and an amendment, offered by Mr. FESSENDEN, 
was adopted on the 12th of March, adding to the 
House amendment: 

“ And excepting, also, the case of any officer who was 
absent from the country at the time of the passage ofsaid act, 
and had not returned previous to the 16th of January, 1853, 
and any such officer shall be entitled to all the privileges 
conferred by said act: Provided, He applies for the benefit 
thervof at any time within sixty days after his return.” 

The PRESIDING OFFICER. The question 
is on agreeing to the House amendment as 
amended. 

Mr. HOUSTON. I would suggest to the hon- 
orable gentleman who has charge of this joint 
resolution, that perhaps it would be well to say 
that they should have the privilege of availing 
themselves of the benefits of this resolution, after 
ils passage, and I move, therefore, that the words 
be changed so as to make itread, “after, the ap- 
proval of this joint resolution.” My amendment 
is to strike out the words ‘at the time” and in- 
sert‘ after the passage,” so as to read, ** except- 
ing also the case of any officer who was absent 
from the country after the passage,” &c. 

Mr. FESSENDEN. Isuggest that that amend- 
ment cannot be made to the amendment. The 
other was an amendment to an amendment. 

The PRESIDING OFFICER. It cannot be 
done without unanimous consent. 

Mr. FESSENDEN. Icannot consent to that, | 
because the chairman of the committee is absent, 
and it was by an understanding with him that the 
amendment was made to apply to the case of ab- 
sence at the time. : 

The PRESIDING OFFICER. It will require 
unanimous consent to make the amendment sug- 
gested. {s there objection? 

Mr. FESSENDEN. I must object. 

The PRESIDING OFFICER. Then the 
amendment cannot be made. ‘The question is on 
agreeing tothe Houseamendment with the amend- 
ments which the Senate have already adopted. 


engrossed, 


The amendment, as amended, was concurred in. |! 


ARREST OF WILLIAM WALKER. 
Mr. SLIDELL. Lask the Senate to take up 
the next special order. 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. No. 7) direct- 


act for the punishment of certain crimes against 
thè United States, and to repeal certain acts therein 
mentioned,” approved April 20, 1818; the resolu- 
tions reported by Mr. Mason from the Commit- 
tee on Foreign Relations in regard to the seizure 
of William ‘Walker; and Mr. Sumenu’s amend- 
ment to these resolutions. 

Mr.SLIDELL. As the resolution of the Sen- 
ator from Wisconsin, as well as the report of the 
Committee on Foreign Relations, is now under 
consideration, I will first proceed to explain the 
reasons why I shall vote for the amendment of. 
my friend from Mississippi, and then present my 
views generally on the subject of our neutrality 
laws, and especially on the necessity of such a 
modification as is proposed by the amendment I 
have offered to the resolutions of the committee. 

I presume that the Senator from Wisconsin, in 
offering his resolution for the presentation of a 
medal to Commodore Paulding, did it rather to 
have an occasion to express his individual ap- 
probation of the conduct of that officer, than with 
any hope of his proposition obtaining the sanc- 
tion of the Senate. The medal has heretofore been 
given only as a recompense for gallant service, 
accompanied by some degrce of personal danger. 
To this rule I think there can be found no excep- 
tion. The resolution seeks to confer it for gallant 
and judicious service. The Senator from Wis- 
consin will scarcely claim that there was any very 
remarkable display of gallantry in the capture of 
one hundred and fifty men, armed with rifles only, 
encamped on a sandy beach, directly under the 
batteries of a squadron mounting sixty or seventy 
heavy guns, and served by at least cight hundred 
men. Was his conduct judicious? This ques- 
tion presents a double aspect: was the capture of 
| Walker authorised, either by his instructions or 
by the law of nations? or, if by neither, were the 
circumstances such as to justify the exercise of a 
remedy above and beyond law, for effecting a high 
and useful purpose? %l admire the man who, in 
great cmergencics, dares to take a responsibility 
which his position imposes upon him; but he does 
it at his peril. He must abide the verdict of pub- 
lic sentiment; the popular mind has almost unerr- 
ing instincts in such questions. If he be right, 
he will be sustained and applauded; if not, he 
must bear the consequences of his want of judg- 
ment and discretion. The masses will never be 
severe when the error proceeds from excessive 
zeal in the performance of a supposed duty. 

It is not pretended that the capture of Walker, 
on the territory of Nicaragua, was justified by 
the instructions given to Paulding directly. Those 
to Lieutenant Almy of 12th October, expressly 


any military expedition in any part of Mexico 
or Central America. These instructions were, of 
course, known to Commodore Paulding; indeed, 
he expressly admits, in his letter of 16th Decem- 
ber, that he had gone beyond his instructions. Fle 
says: “I am sensible of the responsibility [ have 
incurred, and confidently look to the Government 
for my justification.” Were the circumstances 
so grave and urgent as to justify the commodore 
in assuming the responsibility of exceeding his 
instructions? Clearly not. Walker had with him 
one hundred and fifty men, without artillery, and 
with a very limited stock of provisions; his ar- 
rival had produced no other feeling than that of 
alarm among the people of Nicaragua and Costa 
tica. No aid could be expected from them, and 
all reinforcements and supplies from the United 
States were effectually cut off. In a few weeks 
‘his motley band, composed mainly of desperate 
adventurers, with a few enthusiastic and mis- 
guided striplings, would have deserted him, and, 
| probably, appealed to the American squadron for 
protection and subsistence. Walker would have 
returned, for the third time, to the country whose 
allegiance he had renounced, and whose hospi- 
tality he had abused, a broken-down and harm- 
less Quixote. None of the false sympathy which 
i has since been enlisted in his favor would have 
! been excited; he would have wandered about for 
awhile, complaining of the Administration and 


out the interference of the Executive, and, per- 
haps, have settled down at last in the pursuit of 


ing the presentation of a medal to Commodore 
Hiram Paulding; the bill (S, No.85) supplement- | 


ary to the act entitled ** An act in addition to the | in investing him with the martyr’s crown; and |} 


an honest livelihood. Paulding has, for the time, 
| succeeded, in the eyes of many of our people, 


confine him to the prevention of the landing of | 


| boasting of what he would have achieved had | 
he been allowed to carry out his schemes with- | 


pseudo-martyrs have, in all ages, found devotees 
to worship at their shrine, 

In speaking thus of William Walker, I know 
that I shall bring upon myself the violent denun- 
ciation of certain presses, and perhaps shock the 
honest prejudices.of many who, without examin- 
ation, or reflection, have approved his course, 
and admired his character.* The man who can 
be deterred, by such considerations, from express- 
ing his opinions, has no business here; he is un- 
worthy of the high trust which has been confided 
tohim. Who and what, then, is William Walker? 
I speak only of his career since he first undertook 
the mission of regeneraung Mexico and Central 
America. Exceptinthatconnection, I knownoth- 
ing-of him. Iam willing to concede that he is a 
man of good education, fair intelligence, gentle- 
manly habits, and, in private life, a man of irre- 
proachable character, His first military enterprise 
was againstSonora; he landed there witha handful 
of brave men, and failing to meet with any sym- 
pathetic response from the people, of whom he 
proclaimed himself the champion and liberator, . 
he escaped, leaving most of his deluded followers 
to perish miserably. We next find him landing 
in Central America, where, having espoused the 


| cause ofoneof the factions that divide and devastate 


that wretched country, of which revolution andan- 
archy have long been, and, with the mongrel race 
that now occupies it, willever be, the normal con- 
dition, he succeeded, with the aid of repeated rein- 
forcements from the United States, in making him- 
self virtually the supreme authority of Nicaragua. 
Not contenting himself with the substance of pow- 
er, he must needs have the title also; by the con- 
venient farce ofa popularelection, played with the 
soothing accompaniment of the bayonet, he be- 
came the President of the free and independent 
Republic of Nicaragua. He now, for the first 
time, had an opportunity of displaying his quali- 
ties asa statesman, One of his earliest acts was to 
confiscate the valuable property of an association 
of American citizens, engaged in the transporta- 
tion of passengers across the isthmus—a company 
that had rendered him the most essential service 
in conveying the troops and supplies that were 
necessary to the support of his government. This 
new William the Conqueror next proceeded to dis- 
possess the ancient proprietors of their domains, 
distributing them among his adherents. Among 
the recipients of these bounties, we find some 
whose civil services had secured to them this dis- 
tinguished mark of presidential favor, and who, 
in the hope of perfecting their titles, were since 
actively engaged in getting up his last expedition. 
His whole career, as President, was marked by 
rapine and blood. In this, he but too faithfully 
carried out the programme of a military govern- 
ment, not transitory, but permanent, indicated by 
his letter to General Goicouria, of 12th August, 
1856, quoted by the Senator from Maryland, and 
in which he deputes him to solicitan English al- 
liance, ‘‘ to cut the expanding and expensive De- 
mocracy of the North. ”t This, then, is the chosen 


* The New Orleans Delta has insinuated that the few 
words I said on the 28th January, in relation to this'subject, 
were clicted by an attack previously made by him on me, 
and were uttered in a spirit of recrimination, Now, the 
enly occasion on which I have been honored by the notice 
of that gentleman, that I am aware of, is said to have been 
in his speech made at Mobile on 25th January. T have the 
report of that speech, as published in the Mereury on the 
following day. In that report my name is not mentioned ; 
but after Walker’s arrival at New Orleans, and conference 
with his advisers there, he published in the Delta his 
amended version of it, in which my name was used. This 
was on the 29th January, the day after I had spoken of him 
in the Senate. From this specimen of the fair-dealing of 
the Delta, the mouth-piece of Walker and his prime minis- 
ters, the public may judge of the credence that should attach 
to anything that may be said by it of me. 

t 4 GRANADA, August 12, 1856. 

“My DEAR GENERAL: I sent your credentials for Great 
Britain by General Cazeneau. They are ample, and wil! 
be, L hope, not without result. Tf you can open negotiations 
with England, and secure for Nicaragua the port of San 
Juan del Norte, you will effect a great object. It will be a 
long step towards our end. Without San Juan del Norte, 
we lack what will be, in the end, indispensable to us-—@ 
naval force in the Caribbean sea. The commercial conse- 
quences of this posscssion are nothing in comparison with 
the naval and political results. 

« With your versatility and (if I may use the term) adapt- 
ability, I expect much to be done in England. You can do 


| more than any American could possibly accomplish, be- 


cause you can make the British Cabinet see that we are not 
engaged in any scheme for annexation. You can make 
them see that the only way to cut the expanding and expan~ 
sive Democracy of the North, is bya powerful and compact 
southern federation, based on military principles.”’ 


‘had with him many superiors. 
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instrument for the Americanization of these be- į 
nighted regions! I will not recapitulate his vari- 
ousatrocities. Sufficeit to say, that he, who was 
at first hailed as a deliverer by a portion of the 
people of Nicaragua, was soon regarded by its en- | 
tire population with detestation; whilst having, 
by his own folly, cut off all available sources of 
support: from the United States, he was but too 
happy to secure his own safety, and that of the 
miserable remnant of his followers, under the flag 
of the country whose citizenship he had repudi- 
ated. We have the most conclusive evidence of 
not only the universal horror in which Walker 
himself, but also of the appalling dread in which 
his very name is held by the whole population 
of Central America. This evidence we tind am- 
ply revealed in the fact that the internecine war, 
between Costa Rica and Nicaragua, which had 
been waged with so much bitterness for the last 
two years, wasimmediately brought to a close by 
his advent on their shores, and all their differ- 
ences adjusted by a treaty of boundary and alli- 
ance; and yet this man claims to be their libera- 
tor and regenerator! 

Asa soldier I believe that those who have served 
with him, and I have seen and conversed with 
many of them, claim for him no other qualities 
than personal bravery. This is the almost uni- 
versal attribute of our people; its absence is the 
very rare exception to a general rule; but in the 
higher acceptation of soldiership, foresight, com- 
bination, distribution, and care of his troops, he 
In times of diffi- 
culty and danger, alllooked to Henningsen for the 
head to plan, while Walker was only the hand to 
execute. Sosoonas his escape was effeeted, with 
the duplicity and heartlessness that has eharacter- 
ized all his actions, he assumes the tone of injured | 
innocence, and reviles the man who had rescued 
him from certain captivity, and probably from an | 
ignominious death. We have no authentic record 
of the number of American citizens who perished 
by the sword, disease, aud famine, in this second 
expedition; but I haveseen itestimated at between 
two and three thousand. If one may believe his 
boasts, thrice that number of Central Americans | 
may be counted as his victims. No sooner has 
he set foot on his native land than he renews his 
machinations; butin the hope of lulling the vigil- 
ance of the national authorities, on the 29th day 
of September, 1857, he addresses to the Secretary 
of State a letter, of which {I will read the conclud- 
ing portion: 

“ So far as any violation, on my part, of the acts of Con- 
gress is concerned, L deny the charge with scorn and indig- 
nation. Having béen received in the United States, when 
forced for a time to leave Nicaragua, I have, in all respects, 
been obedient to its laws. And permit me to assure you 
that I shalt not so far forget my duty as an officer of Nica- 
ragua as to violate the laws of the United States while en- 
joying the rites of hospitality within its limits.” 

I do not choose to stamp this declaration with | 
the only epithet it deserves; but it is entirely in | 
keeping with the assertion contained in his letter | 
of 30th November to Commodore Paulding, that 
he was ‘‘ engaged in what your Government ad- 
mits tg be a lawful undertaking.” Immediately 
after Riving this solemn assurance to the Secre- 
tary of State, he proceeded to New Orleans and 
there commenced his preparations for his third 
expedition. I can add nothing to the lucid ex- 
position of this part of the case by the Senator 
from Maryland, The publication in the New 
Orleans papers the day after his departure of the 
names and rank of his officers and of the objects of 
his expedition; the false invoices and manifest of 
the lading of the Fashion; his detachmentof fifty 
men at the mouth of the Colorado for the capture, 
by that detachment, of Fort Castillo; the imme- 
diate establishment of his camp on his landing at 
Punta Arenas; the arms, ammunition, and stores | 
found there; the assumption of the pompous title 
of commander-in-chief of the army of Nicaragua, 
forgetting, for the moment, the pretension which 
he has since renewed, of being the lawful Presi- | 
dent of that Republic; all show so conclusively the 
object and character of his expedition, that it 
were an idle waste of words to dwell upon them. 

But ave are not left to mere inference or news- 
paper statements to establish the fact of a mili- 
tary expedition having been set on foot within 
the territory and jurisdiction of the United States, 
and of its having been carried on under the flag 
of the United States. Anderson and his men hav- 
ing abandoned Fort Castillo, surrendered them- 


l 


selves to our squadron, and were conveyed to 
Key West in the flag ship. Eight or ten of the 


: men who were there examined as witnesses, de- 


clared that the 
serve under 


were enlisted at New Orleans to 
aiker, that they all understood that 


- there was to be some fighting, that all their ex- 


penses were paid from the time of their enlistment 
until they were put on board of the Fashion, in 
Mobile bay, that after they had been at sea three 
or four days, a battalion of four companies, com- 


| posed of about forty men each, was formed, with 


captains, lieutenants, and sergeants,and from that 
time the roll was regularly called, morning and 
evening, and rifles and bayonets, taken from the 
hold of the steamer, were distributed. The United 
States district judge, before whom the men were 
examined, thought it unnecessary to inquire into 
the question of jurisdiction as to what had oc- 
curred onthe high seas, as there was sufficient tes- 
timony to show the setting on foot of a military 
expedition at New Orleans, and directed them to 


| be conveyed thither fortrial. I shall,in the course 


of my argument, show that in the absence of all 
proof of a violation of the statute at New Orleans 
or Mobile bay, the organization on the high seas, 
on board of a vessel carrying the American flag, 
was within the jurisdiction of the United States. 

I concur entirely with that portion of the re- 


f port of the Committec on Foreign Relations which 


sustains the views of the President in his mes- 
sage of Tth of January, of his rights and duties 
under the act of 20:h April, 1818, and asserts the 
legality of the instructions given to Commodore 


Paulding and Licutenant Almy; but I go further, į 


and maintain that the power to seize the Fashion 


and arrest Walker was not confined to the high | 
seas, but might be lawfuliy exercised in the waters i 


of Nicaragua; and this position is, 1 think, m- 
tial to the full vindication of the course of the 
Executive. Captain Chatard was deprived of his 


command for having failed to prevent the Janding |} 


of Walker, who passed #hder the stern of the 


Saratoga, while thatship was at anchor in the har- | 


bor of San Juan. Paulding is declared to have 
committed a grave error in having captured him 
on the soil of Nicaragua. Something has becn 
said of the inconsistency of censuring Chatard for 


having done too litle, and Paulding for having | 
i 
done too much. I cansee no ground for the charge; 


while I am free to confess that I think the Presi- 
dent’s language too exculpatory of Paulding, and 
would have preferred tosce him at once directing 


his recall. Although I have a good opinion of his |} 


ability and efficiency as an officer, under ordinary 
circumstances, he has shown himself unequal to 
the delicate and responsible duties of his late com- 
mand. Isay his late command; for I understand 
that he, having been ordered home, has been re- 
lieved by Commodore McIntosh. 

I will now proceed to show, as I hope, conclu- 
sively, that the Fashion might have been lawful- 
ly seized by Captain Chatard, and carried, with 
Walkerand his armed followers, to Mobile. She 
sailed from Mobile with American papers, and 
under the American flag, on an illicit voyage. 


The public and private vessels of the United States | 


carry their nationality with them wherever they 
go; they carry with them also their jurisdiction; 
and many of the most esteemed writers on na- 
tional law considcr them as an extension of the 
territory. Azuni says: 

“ Finding that the commanders of armed vessels exercise 


the rights of sovereignty, even to the infliction of the pen- j 


alty of death, in the ports and harbors of another sovereign, 
many authors, Hubner among them, maintain that these 
vessels are to be considered as foreign territory.’? 

The penalty of death, under the sentence of 
courts-martial, held on board of our ships of war 
in foreign ports, has, I believe, been more than 
once inflicted in those ports; and I doubt not that 
the Senator from Texas will recollect that, in the 
waters of the United States, and, if I mistake 
not, in the river Mississippi, several men were 
hanged on board of a Texan ship-of-war. The 
maritime high court of France, in the case of the 
Sardinian steam-packet Carlo Alberto, August 6, 
1832, held that ‘the flag of the sovereign is the 
sign of the nationality of a vessel; and, by the law 
of nations, it carries with itself its nationality and 


its sovereignty. Every vessel, therefore, sailing į 


under the lawful authority of a Power is reputed 
to be a continuation of the territory of that Pow- 
er.”? Andina supplementary decision in the same 
case, September 7, 1832, the court further held 


| sovereign whose flag it bears: ° ** The command- 
ers of public armed vessels,’ says one of the best 
approved authorities on this head, “have asuper- 
| visory right over the merchant vessels riding ‘ia 
| those ports where they themselves cast anchor. ”? 
| (De Rayneval, Droits dela Nature et des Gens.) < 

| The jurisdiction of a nation over its public vės- 
ji sels, even in foreign ports, is absolute and unqual- 
ified; over its private vessels, the extentto which 
it may be exercised is not so well defined: - The 
į true principle seems to be, that in everything ‘not 
|| interfering with the public interests or the rights 

| of individual citizens or denizens-of the nation.in 
| whose ports she may be, the jurisdiction is‘com- 
| plete, and generally exclusive. This was held by 
the French Council of State, in 1806, in two cases. 
I quote from Wheaton, page 155: 


<c The first case was that of the American merchant ves- 
sel, the Newton, in the port of Antwerp, when the Amcri- 
can consul and the local authorities both claimed exclusive 
jurisdiction over an assault committed by one of the sea- 
men belonging to the crew against another, in the vessel’s 
boat. The second was that of another American vessel, 
the Sally, in the port of Marseilles, where exclusive juris 
diction was claimed both by the local tribunals and by the 
American consul, as to a severe wound inflicted by the mate 
on one of the seamen, in the alleged exercise of discipline 
over the crew. Tye Council of State pronounced against 
the jurisdiction of the local tribunals and authorities in both 
i eases, and assigned the following reasons for its decisions: 
|! « «Considering that a neutral vessel cannot be indefinitely 
i regarded as a ncutral place, and that the protection granted 
to such vessels in the French ports cannot oust the territo- 
rial jurisdiction, so far as respects the public interests of the 
| State; that, consequently, a ucutral vessel admitted into 
the ports ofthe State is rightfully subject to the laws of the 
|i police of that place where she is received; that her officers 
and crew are also amenable to the tribunals of the country 
for offenses and torts committed by them, even on board the 
vessel, against other persons than those belonging to the 
i! same, as well as for civil contracts made with thems; but 
i that, in respect to offenses and torts committed on board 
Hi the vessel, by one of the officers and crew against another, 
the rights of the neutral Poweraught to be respecied, as ex- 
clusively concerning the internal discipline of the vessel, in 
|| whieh the local authorities ought not to interfere, untess 
|; their protection is demanded, or the peace and tranquillity 

of the port is disturbed ; thé Council of State is of opinion 
that this distinction, indicated in the report of the Grand 
Judge, Minister of Justice, and conformable to usage, is the 
only rule proper to be adopted in’respect to this matter; 
and applying this doctrine to the specific eases iu which the 
consuls of the United States have claimed jurisdiction ; con- 
sidering that one of these cases was that ofan assault coni- 
mitted in the boat of the American ship Newton, by one of 
the crew upon another, and the otber case was that of a 
severe wound inflicted by the mate of the American ship 
Sally, upon one of the seamen, for having made use of the 
! boat without leave; is of opinion that the jurisdiction 
claimed by the American consuls onght to be allowed, and 
! the French tribunals prohibited from taking cognizance of 
these cases.’ ?? 


! But we have, by our own statutes, an express 
| recognition of the principle for which E contend. 
! The African slave trade never was considered, and 
|i itis not now considered, contrary to the law of 
‘nations. It was not only tolerated, but also en- 


| couraged, by the whole civilized world, until ex- 
|| pressly prohibited by several nations to its own 
| citizens; and when now carried on, under any 
i flag, the ships of war of other nations can only 
interfere with it by authority of express treaty 
|| stipulations. Our first prohibitory act, passed 

| 29d March, 1794, only applied to the traffic to for- 
eign countries. The fourth section of the amend- 
atory act of 4th January, 1804, declares thatit 
shall be lawful for any of the commissioned ves- 

sels of the United States to seize and take any ves- 
sels engaged in carrying on business or traffic con- 
trary to the truc intent and meaning of the act, and 
to apprehend and convey every person found on 

board of such vessel, being of the officers and crew 
i thereof, to thecivil authority in some one of the dis- 
‘| tricts thereof, to be proceeded against in due course 
| oflaw. Here there is no limitation of place of seiz- 
l ure. The act of 34 March, 1819, authorizes the 
l! President, ‘* whenever he shall deem it expedient, 
f to cause any of the armed vessels of the United 
l: States to be employed to cruise on any of the coasts 
| ofthe United States or territories thereof, or of the 
i| coast of Africa, or elsewhere, when he may judge 
ji attempts may be made to carry on the slave trade 
! by citizens or residents; and to instruct and direct 
|i the commanders of all armed vessels of the United 
l: States to seize, take, and bring into any port of the 
United States, all ships or vessels of the United 
States, wheresoever found, engaged in the slave 
i trade; and to cause to be apprehended and taken 
| into custody every person found on board, being 
i of the officers or crew thereof, and ‘convey them 
| to the civil authorities of the United States, to be 
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proceeded against in due course of law in some of 
the districts thereof.” 

. Under this act, our ships of war have repeatedly 
seized, in the bays and rivers of Africa, Ameri- 
can vessels engaged in the slave trade, and sent 
them to the United States, where they have-been 
condemned. No one hasever dreamed _ of invoking 
the law of nations to protect the vessels or their 
crews. It will be observed that, under these laws, 
the nationality of an officer or seaman will not 
protect him from punishment; it is, for the time, 
merged in that of the flag under which he sails. 

It ig clear, that whether Walker had renounced 
his allegiance to the United States or not, whether 
he was or was nota citizen of Nicaragua, whether 
thosc who accompanied him were or were not 
American citizens, whether they had or had not, 
technically, organized as a military force before 
leaving the waters of the United States, is entirely 
immaterial; the offense of carrying on a military 
expedition was a continuous one from the moment 
the Fashion received on board the arms for these 
peaceri emigrants, in Mobile bay. The facts I 

ave ‘before stated afford sufficient evidence of 
the purpose for which those men embarked; but 
we have proof of the military organization—the 
most positive and direct— in the testimony of 
some. of them, taken at Key Wagt. 

Captain Chatard, then, failed in his duty, in not 
preventing the Fashion from landing Walker and 
his associates; and 1 should not have been much 
disposed to blame him, if, in hot pursuit, as soon 
as he discovered the character and objects of the 
men who had disembarked from her, he had ar- 
rested them; but the landing was effected on the 
25th November; whilst the arrest was not made 
until the 8th December. Ample time had been 
afforded to the Nicaraguan authoritics to invoke 
the protection of our squadron. Had they done 
so, Commodore Paulding would have been fully 
justified in arresting Walker; their silence would 
scem to authorize the inference that they preferred 
to deal with him themselyes. As it is, it would 
appear that Paulding’s action was taken, rather 
under the irritation produced by Walker’s corre- 
spondence, than from any mature and well-con- || 
sidered judgment of his rights and duties on gen- 
eral principles, and the instructions of his Gov- 
ernment. 

But these questions are all of very subordinate 
importance when compared with the policy of aur 
neutrality laws which, with the indulgence of the 
Senate, Í will now proceed to examine with as 
much brevity as its great importance will admit. 
While I think the policy of these laws, not only 
sound but indispensable for the preservation of 
our peaceful relations with foreign Powers, I by 
no means recognize the position, generally as- 
sumed, that they do no more than vindieate well- 
established principles of international law. They 
go much further; they deprive our Government 
of the faculty of doing that which all writers ad- 
mit to be strictly cousistent with neutrality—the 


i therefore, as far as the public welfare will permit, equally 


| of equity aid good sense. He says, in his famous 


} It is the duty of neutrals to do nothing which may 


| war, and in a doubtful case to act alike to both sides.” 
i 


| friendly nation? 


į as to make any other contract, and carry on any kind of 
* * 


į in this connection: 


| the Spanish Netherlands. 


» Countr 
p ized bim so to do, but th: 
| prevent bim, as Spain was neutral in the war; and that 
| the States General might exercise the same right if they 


to allow the subjects of beth parties to visit her territories 
on business, and there to purchase provisions, horses, and, 
in general, everything they stand in need of, unless she has, 
by a treaty of neutrality, promised to refuse to both parties 
such articles as are used in war.. Amidstall the wars which 
disturb Europe, the Switzers preserve their territories in a 
state of neutrality. Every nation, indiscriminately, is al- 
lowed free access for the purchase of provisions, if the 
country has-a surplus, and for that of horses, ammunition, 
and arms.” 


Paragraph 126: 


“Jf the neutral State grants or refuses a passage to one 
of the parties at war, she ought, in like manner, to grant or 
refuse it to the other, unless a change of circumstances af- 
fords her substantial reasons for acting otherwise. Without 
such reasons, to grant to one party what she refuses to the 
other, would be a partial distinction, and a departure from 
the line of strict neutrality.’ 


Grotius not only recognizes the correctness of 
this doctrine, but shows, by its existence in re- 
mote antiquity, that it is founded on simple rules 


Treatise on War and Peace: 


strengthen the side which has the worst cause, or which 
may impede the motions of him that is carrying on a just 


He quotes with approbation the declaration of 
the Corcyrians to the Athenians that it was the 
duty of the Athenians, if they would be neutral, | 


| 
either to prevent the Corinthians from raising sol- | 
diers in Attica, or to allow them to do so, 

Bynkerschoeck argues at great length the ques- 
tion whether itis lawful to enlist men in the coun- 
try of a friendly sovereign, and decides it afirma- 
tively. He says: 


“Yt is certain that if a prince prohibits his subjects from 
transferring their allegianec, and entcringinto the army or 
navy of another country, such sovereign cannot, with pro- 
priety, enlist them into his serviee ; but when no such pro- 
hibition exists, (as is the ease in most of the countries of 
Enrope,) itis lawful, in my opinion, for the subject to aban- 
don his country, migrate into another, and then serve his 
| new sovercign in a military capacity’? * > * x 
‘ff, therclore, our subjects, whose assistance we do not 
| Want in time of war, and Who are not prevented by any law 
from transferring their allegiance, may lawfully hire out 
their military services to a friendly prince, why may not, 
| also, that friendly prince enlist soldiers in the territory of a 
Why should it not be equally lawful to 
contract for the hiring of soldiers in the territory of a friend 


trade?” + * “Yam of opinion, there- 


fore, that the same law which obtains as to the purehase of 
implements of war, must apply in like manner to the en- 
listment cf soldiers in the territory of a friendly nation, un- 
less itshould be expressly stipulated otherwise between the 
two sovercigns.”? 


He states a case which is peculiarly apposite 


“A difference took place in the year 1666 between the 
States General (of Llolland) and the Governor General of 
The States complained to hiin 
ishop of Munster, with whom they were at war, i 
sted soldiers in the Spanish territories in the Low } 
s. The Governor answered that he had not author- 
if he had, there was nothing to 


that the 
hade 


pleased.” 
Martens says: 


granting to belligerents equal facilities, within our 
territory, for the enlistment of troops and fitting 
out of armed vessels within our territorial limits, 
There has been a prevailing error on this subject, 
in the public mind, from considering (he statutory 
provisions of Great Britain and of the United 
States, the foreign enlistment bill, and our laws of 
1794 and 1818, as merely providing specifie pen- 
alties for acts which before had been admitted to 
be violations of the law of nations. So far from 
this being the case, it has never been considered 
a violation of neutrality on the part of any nation 
to permit belligerents to enlist troops within its 
jurisdiction, unless the permission were granted }| 
to one of the belligerents exclusively. Vattel says, 
book 3, chapter 7, paragraph 110: 
~ T'he Switzers grant levies of troops to whom they please; 
and no Power has hitherto thought fit to quarrel with them | 
on that head, It must, however, be owned, that if those i 
levies wore considerable, ‘and constituted the principal | 
strength of my enemy, white, without any substantial rea- i 
j 
| 
f 


i 
Í 
sou being alleged, f were absolutely refused all levies what- | 

ever, F should have just cause to co 
leag 
Own È 
È} 


3 J onsider that nation as |! 

t with my enciny ; and in this case, the care of my | 

fety wou 
* 


fd authorize me to treat her ‘as such.” g 
$ “Jf ube troops above alluded to were 
furnished to my enemy by the State herself, and at her own 
expense, itswwonld no longer bea donbtfal question whether 
such ance were incompatible with neutrality.” i 


| 
$ 

j| 
ii 
Yi 
il 
1 


ragraph 118: 


A neutral nation preserves, towards both belligerent 
ar 


eng j 
e has institured |! 
“Ehe onght, |! 


powers, the s 
hichween nation 


al relations which y 
? j & 


‘made treaties; but I think that I may safely as- | 
i: sert that we have never, but once, bound our- ; 


1 Every State has a right to give liberty to raise troops in 

i its dominions, and may grant to one State what it refuses | 

i to another, in war or peace, without infringing its neutral- 
ity.? 

His position has a sort of tacit sanction in | 
‘many of our treaties. We have frequently stipu- | 
i lated that our citizens should not engage in war on | 
the ocean against the Powers with whom we have | 


selves to prevent enlistment for service on land. 
The exception to which I refer is to be found in | 
the twenty-first article of the treaty made by Mr. | 
Jay with Great Britain, on the 19th November, ! 
1794; but this article, among others, was expressly 


i 
i 
i 
| 


The first treaty we find on this subject is that : 
with the Netherlands in 1782. It establishes that i! 
citizens of neither party shall take commissions `! 
or letters of marque for arming any ships, from | 
any prince or State with which the other is at wer. 
The same provision is found in the treaty with |} 
Sweden, in 1783, and in that with Prussia, of 1785; | 
and in many others that it would be tedious to cnu- 


; this was uc 


merate. ‘The last cited treaty has an additional į 
clause, which gives, by implication, the right for || 
which I contend. [tis in these words: il 

* Nor shall either party hire, lend, or give any partof their || 
naval or military force to the enemy of the other, to aid 
them offensively or defensively against that other.” ii 


In the interpretation of public treaties, as well 
as in private contracts, this rule is recognized— 
expressio unius, exclusio alterius. The national force 
could not be employed, but individual action is not 
restrained. We then oceupy this unfavorable 
position: while all nations may, without. viola- 
tion of neutrality, permit enlistments within their 
territory, for purposes hostile to us, we have de- 
liberately tied our, own hands and voluntarily. 
deprived ourselves of one of the most efficient and 
legitimate means of carrying out our foreign pol- 
icy. 

I might present a thousand examples of the 
armed intervention of organized bands of citizens 
of a neutral State, in the wars between belligerent 
nations, or in the civil wars of Europe and Amer- 
ica, and this without being considered as a casus 
belli with the Power whose citizens had thus in- 
tervened. Switzerland has at all times exercised 
this privilege, in permitting entire regiments and 
brigades to be enlisted within her territory for the - 
service of foreign belligerent States; and the sev- 
eral cantons have frequently had their citizens 
regularly organized in the ranks of both the con- 
tending parties. Elizabeth permitted troops to be 
raised in England for the assistance of the people 
of the Netherlands, in their contest with Spain, 
although she was then at peace with that Power, 
because they werc absolved from their allegiance, 
and freeto choose theirown Government. Charles 
I. authorized six thousand men to be enlisted for 
Gustavus Adolphus; and Major Dalgetty, immor- 
talized by the author of Waverley, was but the - 
type of hundreds of soldiers of fortune, who, in 
those days, lent their swords to the sovereign 
whose cause they espoused, cither from political 
or religious sympathies, or because he offered 
the largest stipend. Far from being a causa 
of reproach, service in foreign wars was consid- 
ered a graceful complement of the education of a 
gentleman; and in time of peace at home young, 
men were encouraged to acquire military knowl- 
edge and experience wherever the hardest blows 
were to be exchanged. During the protracted 
struggle between Spain and her revolted colonies 
on this continent, several thousand men were 
raised in England to aid the revolutionists. An 
entire legion, commanded by General Devereaux, 
completely organized, armed and equipped, sailed 
from England; and, although its destination was 
proclaimed to all the world, met with no interrup- 
tion from the Government. Gencral Evans, then 
a member of Parliament from Westminster, and 
an officer of the British army, raised from five to 
six thousand troops in England, organized them 
under the title of the British Legion, and played 
adistinguished partin the Carlist war; he retained 
his commission and his seat in Parliament, and 
very many of his officers held commissions in the 
British army, and regularly received their half 
pay during the whole term of their service in 
Spain. Sir Robert Wilson was one of them, and 
at the same time held his scat in Parliament. 

During the Greek war of independence, and 
after the passage of our neutrality laws, lovies of 
troops and contributions of money were openly 
madeboth in England and the United States. Two 
frigates were built in New York for the Greeks; 
„and the fund for equipping them falling short, one 
of them was purchased by our Government—and 
this under authority of act of Congress—to ena- 
ble the other to be dispatched. In 1882, Captain 
Sartorius, of the British Navy, was made a 
tuguese admiral, and openly fitted out a consider- 
able squadron, officered principally by gentlemen 
holding commissions in the British navy, and. 
manned by British subjects, for the service of 
Don Pedro, in the war against Don Miguel. He 
was afterwards replaced by Charles Napier, then 
a captain in the British navy, and since com- 
manding the Baltic fleet in the war with, Russia. 
Miguel’s fleet was captured by him. “A large 
Jand fores, siso recruited in England, took part 
in the war, under Sir Meilly Doyle, M. P. Lord 
Lansdowne said, in the debate on the foreign en- 
listment bill, June, 1819: 

« All history would be mwitness in asserting that 
attempt made to establish f neiple, 
X > could nol, privately and indi- 
where tneir respective põ- 
o declare, 

lown tod 787, when the 
ica 


Por- 


that the 


a sted Jose sT i 
law subjects were not engaged in s 
suecor, as individnals, to other States; and he deed any 


& 


man to show bim in whit instance any Government had 
interfered to prevent them, in the manner Row proposed. 
The active interference of British subjects in the service of 
foreign States, was, thercforc, not inconsistent With the 
doctrines of neutrality.” 


‘Lord Althorpe said, on the 16th April, 1823: 


«Tt was to be remarked, that until 1819, when this foreign 
enlistment bill was passed, excepting as far as related to the 


statutes of George If, it had been considered that England 


might be strictly neutral without such a law ; and those who 
now supported it inust contend, that, from the Norman con- 
quest downwards, she had, in fact, maintained no real neu- 
trality between the contending parties.” 


But we have seen that England, whenever it 
suits her policy, not only authorizes but encour- 
ages her subjects to take part in foreign wars. 
She twice or thrice suspended the execution of 
the foreign enlistment law, and will do so again, 
whenever a suficient motive offers. We alone 
have adopted the suicidal policy of so manacling 
ourselves thata law-abiding Executive cannot free 
us from. our self-imposed fetters, although the best 
interests of the country may demand it. 

The act, then, of April, 1818, is not an enforce- 
ment of the law of nations, but it is a restraint 
upon what, without it, would have been lawful 
and, in many instances, meritorious action of our 


citizens. The only really free representative gov- | 


ernments of the world have thought proper to 
pass laws preventing the levying of armed bodies 
of men within their territory for the purpose of 
waging war against States with which they are at 
peace. Why? Because in these countries, in the 
absence of such laws, the Executive would be with- 
out power to prevent the fitting out ofany expedi- 
_ tion, however much its objects might conflict with 
the interests of the nation or the policy of the 
Government. These expeditions, although in 
themselves no violation of neutrality, where equal 
liberty is afforded to-both belligerent partics to em- 
list men and purchase munitions of war, are cer- 
tain to lcad at once to acrimonious discussions and 
ultimately to terminate in war, where the party 
‘suffering by them is in a condition to avenge it- 
self. Neutrality consists in affording no greater 
advantage to one party than the other. There are 
many circumstances in which, although on paper 
either belligerent may have the right to levy troops 
ina neutral country, in reality but one only can 
profit by it. The late war between Great Britain 
and France on one side, and Russia on the other, 
affords a striking example. The allies had com- 
plete command of the ocean, and could have trans- 
ported any number of men, enlisted in the United 


States, without let or hinderance, to the Crimea; | 


the Russians could not have conveyed a man or 
amunition of war to the relief of Sebastopol. Our 
neutrality would, in that case, had we permitted 
enlistment, have only been nominal, and Russia 
would have had just cause to complain of our con- 
duct. To this danger weshould have been exposed 
had not the laws of 1794 and 1818 been on our stat- 
ute-books. ‘The continental Governments of Eu- 


7 


ropehavenooecasiouforsuch legislation; because, | 


with them the executive power can always con- 
trol the movements of its citizens. In Great Bri- 
tain, the Queen, in council, cau always suspend 
the operation of the forcign enlistment bill, or pre- 
yent the shipment ofarms, ammunition, or other 
military stores and equipments, 


desire to confer upon the President when Con- j 


gress is notin session. I do not attempt to con- 
ceal that it is a very grave, perhaps, in the hands 
of an indiscreet or unserupulous man, a dangerous 
one; but it is to be exercised under all the high 
responsibilities that atlach to the Chief Magis- 
trate; and it is useless to disguise that, although 
the war-making power is given by the Constitu- 
tion to Congress, any President can so conduct 
our foreign relations that Congress will have but 
to choose the alternative of sustaining him or dis- 
gracing the country in the cyes of the world. Be- 


sides, although my resolution is couched in gencral | 


terms, and indicates no such limitation, Ido notde- 
sire to confer on the President the power to sus- 
pend the laws, except in cases where actual war 
exists between the Powers, in reference to which 
the suspension is to operate, or whena civil war 
(and by this 1 do not mean a mere commotion or 
rebellion) shall have broken out in a foreign State, 
or irs colonies. When I made, four yearssince, 
a movement for the suspension of our neutrality 
laws, I believed, as T now believe, thata large 
majority of the people of Cuba was prepared to 
make a vigorous effort to throw off the yoke of 


This power I j: 


Britain, and that they desired to Africanize Cuba. 
I avail myself, gladly, of the occasion to say that 
such, I am satisfied, is not now the feeling of these 
Governments. Besides this, the people of Cuba, 
although still desirous of peaceful annexation, 
are not willing to run the risk of civil war and 
servile insurrection, to become members of our 
Confederacy. Public policy must accommodate 
itself to circumstances, and any attempt to obtain 
Cuba, except by negotiation, should, in my opin- 
ion, now be abandoned. But should Spain be 
i rash enough to invade Mexico, with the purpose 
| of establishing a despotic government there under 
! the name of Santa Anna as dictator, or under any 


should be permitted to take part in the contest. 
I wish this to be done legally. All the power of 
the Government cannot restrain them from doing 
it, and there should be no law on our statute-book 


tingencies, about which I do not choose to spec- 
ulate, where the interests of the country would 
clearly call for the suspension of our neutrality 


ident, under such restrictions as the wisdom of 
Congress may suggest, I am not prepared to say 
that Í would not prefer to abolish them altogether, 
excepting so far as they may be necessary to carry 
out our treaty stipulations, and these, as 1 have 
before remarked, only apply to the fitting out of 
| armed vessels. I have little hope of the passage 
| of such a law as I have suggested. 1 have no 
| pride or opinion on the subject; and if I fail, shall 
| be satisfied with the conviction that I have done 
i my duty in calling the attention of the Senate and 
the country to the subject; and it may be proper 
i to state, in conclusion, that in presenting and ad- 
| vocating my resolution, I speak only for myself, 
| and act without concert or understanding with 
any one, 
| Mr. MASON. I desire that the subject shall 
i retain its place on the Calendar. 
| Mr. ALLEN. Imove that the further consid- 
i eration of this subject be postponed until to-mor- 
j row. 
| The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. ALLEN. I move that when the Senate 
;adjourn to-day, they adjourn to meet again on 
! Monday next. 

: Mr. WADE. [hope we shall notadjourn over 
There isa great deal of private business that ou 


i 
H 
| 
1 
i 


! tention toitduring this session. I think we ought 
: to devote to-morrow to it. 
li vate claimants demands that we should notadjourn 
i over, 

| Mr. PESSENDEN and Mr. POSTER called 
: forthe yeas and pays; and they were ordered; and 
| being taken, resulted—yeas 24, nays 18; as fol- 
i lows: 

YEAS—Messrs. Allen, Bell, Bigler, Bright, Broderick 
|: Cameron, Clay, Crittenden, Fitzpatrick, Green, Hammond 
! tlunter, Kennedy, King, Mason, Pearce, Polk, Sebastian, 
i Seward, Stuart, Thomson of New Jersey, Toombs, Trum- 
1i bull, and Wright—24. 

NAYS—Messrs. Biges, Brown, Clark, Collamer, Dixon, 
Doolittle, Fessenden, Fitch, Poster, Harlan, Houston, Iver- 
son, Johnson of Tennessee, Jones, Pugh, Slidell, Wade,and 
: Wilson—1s. 
| So the motion was agreed to. 


DISTRICT BUSINESS. 


| Mr. BROWN. There isa remnant of the even- 
|| ing left, and 1 am desirous to dispose of the bus- 
ji iness of the District of Columbia. There are sev- 
| eral bills which ought to be passed; and I ask the 
„Senate now to consider them. 

i The motion was agreed to. 

i 


The first District bill on the Calendar was the 
| bill (S. No. 168) to relieve the corporation of 
Georgetown from the expense of making and 
repairing roads west of Rock ereek. 
Mr. BROWN. There issome controversy about 
: that not yet settled. Letit be passed over. 
The bul was passed over. , 
The next bill on the Calendar was the bill (S. 
! No. 152) to incorporate the Washington National 
Monument Society. 


other name or title; then I think that our citizens 


that cannot be enforced. There are many con- | 


laws; and if this power be not given to the Pres- | 


Í to be attended to, and we have paid very little at- | 


I think justice to pri- j 


oe 


The bill (S; No. 182) for the enforcement of 
mechanics’ liens on buildings, &c., inthe District 
of Columbia, was read a second tine, and con- 
sidered as in Committee of the Whole. i 

Mr. BIGGS. I desire to inquire of the Senator 
from Mississippi whether I understood the read- 
ing of this bill correctly. I understood ‘that it 
gives lien upon pastured cattle for six months. 
An individual who pastures cattle isto have a lien 
on the cattle for six months after the performance 
of his service. If I understand it correctly, it 
seems to me it would interfere vory much indecd 
with the free sale and traffic in those articles. I 
should like to know whether I understand the bill 
| correctly? 

Mr. BROWN. Ido not think there is any 
harm init. When one man pastures cattle on 
another’s ground, that man who is in possession 
of the land ought to havea lien on the cattle. 
That is my notion, This bill was in the code 
which was voted down by the citizens of this Dis- 
trict some moth or six weeks ago, but in all 
the controversy in the District over that code no 
citizen of the District ever objected to this portion. 
It was extracted from the code, and presented to 
the committee, and we were asked to have iten- 
acted into alaw. I have let it lie several weeks, 
and have had it published in the newspapers, so 
| that everybody might see it, and no citizen of 
i Washington has made an objection to it. On'the 
| contrary, my understanding, from very full and 
| free communication with the people here is, that 
į they are saiisfied with it. Ifso, that is cnough 
|| for me. 
| Mr. GREEN. If that is the provision of the 
| bill it will not do at all. A lien on personal prop- 
erty not in possession, and of which there is no 
Í record, ought never to exist. The lien must fol- 
low the possession, or follow a record; and to say 
that because a man keeping a pound has allowed 
cattle to come into it fora certain length of time, 
he is to have a lien for six months after the eattle 
pass off, after the possession is parted with, will 
not do at all; it is certainly wrong. A conimon 
innkeeper ought to have a lien, so that the owner 
cannot take away his horse until he pays the pas- 
tarage. Thatis right; but if he chooses to part 
with the possession, and there is no record made 
of the fact, thc innocent purchaser might be ruined 
so far as the value of that property is concerned, 
That is wrong. s 

Mr. BROWN, If the Senator from North Car- 
| olina will call my attention to the particular pas- 
gage to which he objects Iwill attend to it. Itis 
a very Jong bill. 

Mr. BIGGS. Let the fifteenth section be read. 

The Clerk read as follows: 

« Any person who shall depastare or feed any horses, cat- 
| tle, hogs, sheep, or any otber live stock, or ‘bestow any. 
Jabor, care, or attention upon the sane, at the request of the 
owner or lawful possessor thereof, shall kaye a lien. upon 
such property for his just and reasonable charges for the 
labor, care, and attention he has bestowed, and the food he 
has furnished; and he miy retain the possession of such 
property until such charges are paid.” 


Mr. GREEN. Thatis right. 
I thought. . . z i 
Mr. BIGGS. Butthere is something about six 
months. Let that be read. 
Tho Clerk read: 
ti Sec. 16. And be it further enacted, That if such just 
and reasonable charges be not paid within six months after 
| the care, attention, and labor shalt have been performed or 
i bestowed, or the materials or food shall have been fur- 
nished, the person having such lieu may proceed to sel, at 
| public auction, the property mentioned in sections fourteen, 
fifteen, sixteen, and seventeen of this act, ora part thereof, 
i sufficient to pay such just and reasonable charges.” 


Mr. GREEN. Thatis right. 

Mr. BIGGS. I understand that after the pos- 
session is changed, within six months after that, 
he may sell. 

Mr. BROWN and others. Oh, no. 

The PRESIDING OFFICER, (Mr. Sruanr.) 
The Chair thinks the bill provides for the reten- 
tion of possession by the person and proceeding 
to sell after six months. The Senator will pardon 
the Chair for making a suggestion to him.” 

Mr. DOOLITTLE. T should like’ to inquire 
of the chairman of the Committee on the District 
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ji 
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It is not what 


of Columbia whether he knows of any precedent l 


for such a provision as this authorizing liens upon 
cattle fot pasturage ? 

Mr. BROWN. 
precedent, any way. i 
right in itself, and if it was never done before, it 
ought to be done now. This isa world of prog- 
ress. We are getting along very fast. 

Mr. DOOLITTLE. I will simply say that the 
lien law, wherever it exists, is pretty difficult to 
administer; and unless there be precedent for in- 
troducing a. provision of this kind, it will lead to 
a great deal of difficulty when it comes to be ad- 
ministered. Under this provision, if a man buys 
a cow, he has to look after the lien. [do not like 
the provision which gives a lien, perhaps, it may 
be, upon the cow of some poor widow, for pas- 
turage. That is a mere matter of contract. 

Mr. BIGGS. Ido not understand the bill to 
bear the construction that is suggested by the 
Chair, or by the Senator from Mississippi. Lread 
a portion of the fifteenth section: “shall havea 
lien: upon such property for his just and reason- 
able charges,” and ‘he may retain the posses- 
sion of such property until such chargesare paid.” 
That is one section. Nobody objects to that at 
all; but the next section provides “that if such 
just and reasonable charges be not paid within 
six months after the care, attention, and labor 
shall have been performed or bestowed,” the 
party may sell the property. Of course, he has 
not possession then. He retains the possession 
after bestowing the care and labor—he has a lien; 
but if the money is not paid within six months 
after that care or labor shall have been performed 
or bestowed, the lien continues, and he may pro- 
ceed to sell the property at public auction. 


Tam not much of a man for || 
I think the provision is |j 


It! 


seems to me this provides fora lien after the pos- | 


session has been parted with for six months. 
Mr. BROWN. There is nothing new in that 
rovision. Everybody knows that every inn- 
eeper has a right to retain a horse until the 

charges are paid; but if the horse passes out of 

his possession he loses his lien. Just so here. 

Mr. BIGGS. This provides for it for six 
months. l 

Mr. BROWN. 
session all the time; but if he loses his possession, 
of course he loses his lien. - 

Mr. CRITTENDEN. The diference between 
this case and that mentioned by the Senator from 
Mississippi is, that the inn-keeper is bound to 
keep the horse, he is under a legal obligation to 
do it, but here you extend a lien to a matter of 
contract. To extend itin this way, I think, would 
be improper. 

Mr. BROWN. 
wrong in it. 

Mr. CLARK. The objection [ have. is, that 
you oblige a man to keep the property too long 
by obliging him to keep it six months before he 
can sell. Sometimes the property would eat itself 
out in that time. The sale should be after reason- 
able notice to pay the charges. 1 move to strike 
out the section in regard to sale, the sixteenth sec- 
tion. 

Mr. BROWN. 


I really do not see anything 


I hope the Senate will allow 


the people here to have such laws as they want | 


f 
i| Is 


for themselves. I repeat again, that this bill has 
undergone the closest and most rigid scrutiny, 
and no citizen of the District has ever made the 
slightest objection to it. It was published, I say 
again, in their printed code of laws, underwent a 
close scrutiny, has been printed by order of Con- 
gress, has. been in all the newspapers, and no 


If the property is in his pos- | 


citizen of the District has ever once whispered to į 


me that there was anything wrong about it. I 
have kept it back five or six weeks, waiting to 
see whether anybody would object to it. If it 


satisfies the people here, 1 think it ought to sat- | 


isfy us. It does not concern us in any way, so 
far as I know, orconcern our home constituencies. 
If it pleases the people here, why not let it pass? 

Mr. CLARK. Tam entirely willing that the 
people of the District shall have such laws ag they 
desire, if they are reasonable laws, and such as 
Congress ought to pass. If I felt assured that the 
people of the District knew that this bill was before 
the Senate, and assented to it, I certainly would 
not object; but the fear I have is that the people 
may not know what is here. I have noassurance 
that twenty men, forty men, or fifty men in all 
this District have examined this provision, and 
know its operation. We are guardians for the 


} 
i 


|| called to it, Tam certainly opposed to this provis- 


I have not carried the bill 
around to cverybody, but it has been published, | 


in a public election; it has been printed in the | 
newspapers, and everybody certainly has had a 
chance to see it. Being entitled a bill to secure | 
mechanics’ liens upon houses and lots, it was just 
one of those things most likely of all others to 
attract the attention of all, It concerned every- 
body; it concerned mechanics; it concerned com- | 
| mon laborers; it concerned men of capital. Ido | 
not know that this precise section is acceptable, | 
but I know the people of the District have had | 
ample opportunity of complaining of it if they | 
did not like it. IfI had had my attention called 


be changed, I might consent to have it changed; | 
but I did not draw the bill, I am free to say. It 
| was taken bodily from the code, extracted at the 
instance of certain parties here. It was brought 
| in because I was assured it was acceptable and 
j very desirable. 

Mr. CLARK. I should certainly be against 
this whole proposition if I followed the will of 
the people of this District as manifested by their 
vote, because I understand this bill to have been 
in the code, and the code was voted down. Ido | 
not know what evidence I have to guide me that | 
the people of this District prefer this bill, and if | 
it had stood separate, would have voted for it, | 


been brought before the people of the District in | 
[any such way that the Senator can assure me | 
that it was acceptable to them, I will withdraw | 
the motion to amend. | 
Mr. BROWN, I will ask the whole Senate if ; 
| anybody has ever heard a complaint against this | 
(bill? Has the Senator himself? H 
Mr. CLARK. No, sir; I will say freely that | 
I did not know the bill was here. | 
Mr. BROWN. I do not know of any way of | 
‘informing Senators that bills are here, except by | 
i publishing them and putting them on their tables. 
Mr. CLARK, It was reported at some time in 
the regular way. My attention might have been 
‘called to something else. { might uot have been į 
inmyseat. At any rate, Į did not understand it; | 
i 


but when the bill is read here in extenso, from the 
beginning to the end, and a discussion is had, it | 
j attracts notice. Ido notknow that {should have | 
noticed this bill, if my attention had not been | 
called to it by the remarks of the gentleman from | 
| North Carolina, Now, when my attention is 


ion; butif I could feel assured that when the atten- 
tion of the people of the District was called to it, | 
| they would not be opposed to it, I would suffer 
| it to pass entirely. 

On the motion to strike out the section, there 
were ayes thirteen. 
Mr. GREEN. Task for the yeas and nays. 
it on the section giving the lien, or on the sec- | 
tion that speaks of the remedy to enforce the lien? | 
The PRESIDING OFFICER. The section | 
applying to the remedy. j 
The yeas and nays were ordered. | 
Mr. CLARK. Allow me to suggest to thej 
Senator from Mississippi that I do not know but | 
that this section may be amended so as to make it 
desirable to retain it, and if it can be passed over | 
until we can examine it and sce if we cannot make | 
something out of the clause, I will withdraw the 
motion, or not press it. 

Mr. BROWN. Ihaveno objection to passing 
the bill by for the present, though I know there 
is an anxiety among mechanics and builders to 
have the bill passed. 7 

Mr. CLARK, Iwill say that I think there 
should be a reasonable time for selling the prop- 
erty, and the person who has bestowed labor 
ought to have a way of perfecting his lien. 

Mr. BROWN. I hope this debate to-day will 
be an advertisement to all Washington that this | 
bill is here, and if it comes up again I hope some | 
one will be able to state an objection to it in an | 


| authentic form, if there is any. 


as I have said before; it has been canvassed here |! 


| 
|l 
to it by anybody in the District who desired it to |; 


and yet voted down the rest of the code. If ithas |! 


1 
| 


Mr. BROWN. I move to postpone the further 
consideration of the bill until to-morrow. 

Mr. PUGH. Allow me a moment. As the 
Senator wishes to. hear the objections, I prefer to 
state mine now. [** No.”’] 

Mr. BROWN. I do not care about objections. 
If the bill suits the people of the District, I am 
for it; if not, not. > 

Mr. PUGH. I think the bill ought to be 
amended. I object to being committed to it. 

The motion to postpone was agreed to. 


EXECUTIVE COMMUNICATION. 


The PRESIDING OFFICER laid before the 
Senate a communication from the Secretary of 
the Interior, in answer to a resolution adopted on 
the 8th ultimo, calling for information as to the 
cancelation of certain entries in the Plattsbure 
land district, in Missouri; which, on motion of 
Mr. Green, was referred to the Committee on 
Pubile Lands. 


TELEGRAPH TO UTAH. 


Mr. WILSON. I move to take up the bill (S. 
No. 211) to facilitate communication with the 
army in Utah, for the purpose of making it the 
special order at half past twelve o’clock on Mon- 


ay. 

Mr. CLAY. I wish to inquire whether that 
bill will on Monday take precedence of other 
special orders; for instance, the Pacific railroad . 
bill? < ; 

The PRESIDING OFFICER. The Chair will 
state to the Scnator that he thinks the decisions 
which have been made by the permanent Presid- ` 
ing Officer of this body are such that, when one 
o’clock arrives, the bill would be superseded by 
an older special order. 

The motion to take up the bill was agreed to. 

Mr. HUNTER. - I must object to making it 
the special order until we dispose of the appro- 
priation bill which was up to-day. 

Mr. WILSON. I do not think this will take 
up much time any how; and, if any action is had 
on it at this session, it ought to be had immedi- 
ately. I shall not press it so as to interfere with 
any of the Senator’s bills. - I think we can take 
it up on Monday morning, and settle it ina few 
minutes. 

Mr. HUNTER. If the gentleman will agree 
to waive it at one o’clock, I have no objection. 

Mr. SEWARD. At one o’clock it will be laid 
aside for the other special orders. 

Mr. HUNTER. With that understanding, I 
have no objection. 

The bill was made the special order for Mon- 
day at half past twelve o’clock. 


PUBLIC SCHOOLS OF WASHINGTON. 


Mr. BROWN. The next bill on the Calendar 
is one for the benefit of the public schools of the 
city of Washington. 1 hope the Senate will pass 
that without difficulty. 

The bill (S. No. 191) for the benefit of the pub- 
lic schools in the city of Washington, was read 
a second time, and considered as in Committee 
of the Whole. 

Mr. HUNTER. We have nota quorum here. 
I move that the Senate do now adjourn. 

The motion was agreed to, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 8, 1858. 
The House met at twelve o’clock, m. 


by Rev. D. Banu. 
The Journal of yesterday was read and approved 


WASHINGTON AUXILIARY GUARD. 


Mr. DODD. Task to have taken up from the 
Speaker’s table Senate bill No. 232, in order that 
it may be referred to the Committce of the Whole 
on the state of the Union; and that an amendment, 
which I desire to offer to it, may be printed and 
referred with it. . 

There being no objection, Senate bill No. 232, 
to establish an auxilary guard for the protection 
of persons and property in the city of Washing- 


Prayer 


| ton, and repealing all acts heretofore passed in 


1858. 
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relation to that subject, was taken from the Speak- 
er’s table, reada first and second time, and referred 
to the Committee of the Whole on the state of the 
Union. ; 

Mr. JONES, of Tennessee. I move that it 
be made a special order, with the bill already 
there. 

It was so ordered. 

Mr. DODD. Inow ask that my amendment 
be printed, and referred with the bill. 

It was so ordered. 

Mr. GOODE. Inconnection with this subject, 
I desire to give notice that I will ask to have the 
bill taken up and considered, immediately after 
the Kansas bill shall have been disposed of. 


NATIONAL FOUNDERY. 


Mr. FAULKNER. I ask the unanimous 
consent of the House to permit me to introduce a 
bill to establish a national foundery, for the fab- 
rication of cannon for the use of the Army and 
Navy of the United States, in drder to have it 
referred to the Committee on Millitary Affairs. 

A Member. At what pointis it to be estab- 
lished? 

Mr. FAULKNER. There is no point indi- 
cated. 

Mr. CURTIS. I object. 

Mr. ROBBINS. lask unanimous consent to 
introduce a bill of which previous notice has been 

iven. 

Mr. JONES, of Tennessee. 
ular order of business. 

Mr. FAULKNER. The gentleman from lowa 
[Mr. Curtis] withdraws his objection to the in- 
troduction of my bill. 

' The SPEAKER. The gentleman from Ten- 
nessec [Mr. Jones] calls for the regular order of 
business. ; 

Mr. FAULKNER. I hope the gentleman from 
Tennessee will withdraw his objection for a mo- 


I call for the reg- 


ment in order to have this bill introduced and re- j 


ferred to the Committee on Military Affairs, as 
to-morrow is fixed for the consideration of that 
subject. 

Mr, JONES, of Tennessee. I do not want any 
more armorics. 


, DEFICIENCY BILL. 


The SPEAKER. The business first in order 
is on agreeing to the recommendations of the Com- 
mittee of the Whole on the state of the Union to 
recommit Flouse bill No. 306 to the Committee 
of Ways and Means, with instructions to report 
in separate bills the items for deficiencies in the 
appropriations for cach head ofexpenditure for the 
service of the present fiscal year, and in another 
bill all appropriations designed for the service of 
the next fiscal year, and aiso with, Instructions to 
inquire what further legisiation is necessary to 
restore to Congress an efficient control over the 
expenses of the Government. 

Mr. LETCHER. | ask for the yeas and nays 
on that. i 

Mr. WASHBURNE, of Hlinois. E move to 
lay the resolution on the table 

Mr. BURNETT. That carries the bill with it. 

The SPEAKER. The Charts of opinion that 
the motion will carry the biil with it. 

Mr. WASHBURNE, of Hhnois. 
Linsist on my motion 

Mr. JONES, of Tennessee. I submit that the 
motion to lay the billon the tabie is in order, but 
not the motion to lay on the table a proposition 
dependent upon the bill 

The SPEAKER. The Chair is of that opinion. 
In the early part of the session the Chair enter- 
tained a motion, made by tne gentleman from 
Georgia, to lay an amendment upon the table. 
The Chair subsequently examined the matter, and 
could find no precedent for it ‘The Chair is of 
opinion that he erred in entertaining the motion, 
and that the motion of the gentleman from Iii- 
nois must be modified so as to lay the bill on the 
taole. The Chair will so receive it. 

Mr. DEAN called for the yeas and nays 

The yeas and nays were ordered 2 

The question was taken; and ıt was decided i 
the negative—yeas 43, nays 143; as follows: 


Very well. 


YK AS—Messrs. Andrews, Bennett, Bingham, Brayton, | 


Buffinton, Burroughs, Clawson, Clemeus. Comins, fam 
rell, Dawes. Dean, Fenton, Granger, Grow. Robert B. Han 
Harlan, Haskin, Hoard, Kellogg. Kilgore, Knapp, Leach, 
Leiter, Lovejoy, Humphrey Marshall, Morgan, Palmer, 
Pettit, Potter, Robbins, Join Sherman, Judson W., Sher- 


ni 


i eacn branch of the resolution should be able to 


| is to take the two first paragraphs, and vote upon 


i bama will perceive that there can be no division 
‘ of the motion to commit with instructions, because 


: fails, the gentleman wilt perceive there would be 
i no proposition left. i 


man, Spinner, Stanton, Tappan, Thompson, ‘Tompkins, 
Wade, Walbridge, Waldron, Cadwalader ©. Washburn, 
and Elina B. Wasbburne —43. 

NAYS—Messrs. All, Anderson, Atkins, Avery, Barks- 
date, Billiughurst, Blair, Bliss, Bocock, Branch, Bryan, Bur- 
lingame, Burnett, Burns, Campbell, Case, Chaffee, Chap- 
man, John B. Clark, Clay, Clingman, Cobb, Clark B. Coch- 
rane, John Cochrane, Cockerill, Colfax, Corning, Covode, 
James Craig, Burton Craige, Crawford, Curry, Curtis, David- 
son, Davis of Maryland, Davis of Mississippi, Davis of Mas- 
sachusetts, Dowdell, Edie, Edmundson, Eustis, Farnsworth, 
Faulkner, Florence, Foley, Garnett, Gartrell, Giddings, 
Gillis, Gooch, Goode, Greenwood, Gregg, Lawrence W. | 
Hall, J. Morrison Harris, Hatch, Hawkins, Dickman, Hop- 
kins, Horton, Houston, Howard, Hughes, Huyler, Jackson, 
Jewett, George W. Jones, J. Glancy Jones, Owen Jones, 
Keitt, Kelly, Kelsey, Jacob M. Kunkel, John C., Kunkel, 
Landy, Lawrence, Leidy, Letcher, McKibbin, McQueen, 
Samuel S. Marshall, Mason, Matteson, Maynard, Miles, 
Millson, Montgomery, Morrill, Isaac N. Moris, Mott, Mur- 
ray, Niblack, Nichols, Olin, Parker, Pendleton, Peyton, 
Phelps, Phillips, Pike, Pottle, Powell, Purviance, Quitman, 
Ready, Reagan, Reilly, Ricaud, Royce, Ruffin, Sandidge, 
Scales, Scott, Searing, Seward, Aaron Shaw, Henry M., 
Shaw, Sickles, Singleton, Robert Smith, Samuel A. Smith, 
Wiiiam Smith, Stallworth, Stephens, James A. Stewart, 
William Stewart, Talbot, George Taylor, Trippe, Under- 
wood, Walton, Ward, Warren, Israet Washburn, Watkins, 
White, Whiteley, Wilson, Woodson, Wortendyke, Augus- 
tus R. Wright, John V. Wright, and Zollicoffer—143, 

So the House refused to lay the billon the table. 

Pending the vote, 

Mr. BOYCE asked leave to vote, he having 
been out of the Hall when his name was called. 

Mr. DEAN objected. 

Mr. CLARK, of New York, asked the same 
privilege. 

Mr. DEAN objected. 

Mr. CLARK, of Connecticut, asked the same 
privilege. 

Mr. DEAN objected. 

Mr. GROESBECK asked the same privilege. 

Mr. DEAN objected. 

Mr. DAVIS, of Indiana, stated that if he had 
been in the Hall when his name was called, he 
would have voted “ no.” i 

The question recurred on agreeing to the rec- 
ommendation of the Committee of the Whole on 
the state of the Union, that the bill and amend- 
ments be reported to the House, with a recom- 
mendation to recommit it to the Committee of 
Ways and Means, with instructions to report in 
separate bills the items for deficiencies in the ap- 
propriation for each head of expenditure for the 
services of the present fiscal year, and in another 
bill all appropriations designed for the service of 
the next fiscal year; and also, with instructions 
to inquire what further legislation 1s necessary to 
restore to Congress an efficient control over the 
expenses of the Government, 

Mr. LETCHER called for the yeas and nays. | 

The yeas and nays were ordered. 

Mr. MAYNARD. I would inquire of the Chair 
what would be the effect of voting down the res- 
‘olution ? A d 

TheSPEAKER. The question will then recur 
on the firstamendment recommended by the Com- 
mittee of the Whole on the state of the Union, and 
so on with all the amendments. ; : 

Mr. HOUSTON. These instructions can be 
divided, can they not? 

The SPEAKER. The Chair thinks not, 

Mr HOUSTON. The division that I propose 


them, and then have a separate vote on the last 
paragraph. Will the Chair look, and see whether | 
they cannot be so divided ? 


The SPEAKER. The gentleman from Ala- 


to aliow a motion to be divided it is requisite that 


stand independently of the other. 

Mr HOUSTON. 1 am aware of that; but I 
wouid inne the Speaker to look into the resolution 
again. 


"The SPEAKER if the motion to recommit 


Mr HOUSTON. The Chair misapprehends || 
me. Lask whether | cannot be permitted to have 
a- division of the instructions, terminating with | 
the second paragraph? ¢ | 

The SPEAKER. The Chair thinks not, for || 
this very simple reason: If the motion to recom- 
mit and the first branch of the instructions should | 
be voted down, what would become of the others? | 

Mr. HOUSTON. The others would be voted | 
down too, as a matter of course. : 

The SPEAKER. They might or might no 


t. l 


t 


It would leave them there with instructions, with- 
out any motion to recommir, pace : 
Mr. GARNETT. Task for the reading of the 
78th rule, so as to show that the last branch of tho 
ae aeuege is a mere repetition of part of that 
rule. 

The rule was read, as follows: 


“Tt shall be the duty of the Committee of Ways. and 
Means to take into consideration ali such reports of the 
Treasury Department, and all such propositions relative to 
the revenue, as may be referred to them by the House; to 
inquire into the state of the public debt or the revenue, and 
of the expenditures, and to report, from time to time, their 
opinion thereon; to examine into the state of the sevéral 
public Departments, and particularly into the laws making 
appropriation of money, and to report whether the moneys 
have been disbursed conformably with such laws; and also 
to report, from time to time, such provisions and arrange- 
ments as may be necessary to add to the economy of the 
Departments and the accountability of their officers.” 


The question was taken; and it was decided in 
the negative—yeas 101, nays 119; as follows: 


YEAS—Messrs. Andrews, Bennett, Billinghurst, Bing- 
ham, Blair, Bonham, Brayton, Bryan, Burlingame, Bur- 
nett, Burroughs, Case, Horace F, Clark, Clawson, Clay, 
Clemens, Clingman, Cobb, Clark B. Cochrane, Colfax, Co- 
mins, Covode, Cragin, Burton Craige, Curry, Curtis, Dam- 
rell, Davis of Indiana, Davis of Massachusetts, Davis of 
Towa, Dawes, Dean, Dodd, Durfee, English, Farnsworth, 
Foster, Garnett, Giddings, Gilman, Gilmer, Gooch, Good- 
win, Robert B. fal, Thomas L. Harris, Haskin, Hickman, 
Horton, Houston, Hughes, Kilgore, John C. Kunkel, Leach, 
Leiter, Lovejoy, McQueen, Humphrey Marshall, Mason, 
Matteson, Morgan, Morrill, Edward Joy Morris, Isaac N. 
Morris, Freeman fl. Morse, Oliver-A. Morse, Mott, Pat- 
mer, Parker, Pettit, Pike, Potter, Pottle, Purviance, Quit- 
man, Ready, Reagan, Ricaud, Ritchie, Robbins, Roberts, 
Scales, John’ Sherman, Judson W. Sherman, Shorter, Wil- 
liam Smith, Stallworth, Stanton, Stevenson, William Stew- 
art, Talbot, Miles Taylor, Thoinpson, Tompkins, Trippe, 
Underwood, Wade, Walbridge, Waldron, Walton, Israel 
Washburn, and Wilson—101, 

NAY3—-Messrs. Adrain, Ahl, Anderson, Atkins, Avery, 
Barksdale, Bishop, Bliss, Bocock, Boyce, Branch, Buffin- 
ton, Burns, Campbell, Caskie, Chaffee, Chapman, John B. 
Ctark, John Cochrane, Cockerill, Corning, Cox, James 
Craig, Crawford, Davidson, Davis of Maryland, Davis of' 
Mississippi, Dowdell, Edie, Edmundson, Eustis, Faulkner, 
Fenton, Florence, Foley, Gartroll, Gillis, Goode, Granger, 
Greenwood, Gregg, Groesbeck, Grow, Lawrence W. Hall, 
Harlan, J. Morrison Harris, Hatch, Hawkins, Hoard, Hop- 
kins, Howard, Huyler, Jackson, Jenkins, Jewett, George 
W. Jones, J. Glancy Jones, Owen Jones, Keitt, Kellogg, 
Kelly, Knapp, Jacob M. Kunkel, Lamar, Landy, Lawrence, 
Leidy, Letcher, Maclay, McKibbin, Samuel S. Marshall, 
Maynard, Miles, Miller, Millson, Montgomery, Moore, 
Murray, Niblack Nichols, Olin, Pendleton, Peyton, Phelps, 
Phillips, Powell, Reilly, Royce, Ruffin, Russell, Sandidge, 
Scott, Searing, Seward, Aaron Shaw, Henry M.: Shaw, 
Sickles, Singleton, Robert Smith, Samuel:A. Smith, Spin- 
ner, Stephens, James A. Stewart, Tappan, George Taylor, 
Thayer, Ward, Warren, Cadwalader C. Washburn, Ellibu 
B.Washburne, Watkins, White, Whiteley, Winslow, Wood- 
sou, Wortendyke, Augustus R. Wright, John V. Wright, 
and Zollicotfer—119. 


So the recommendation was not concurred in. 


Pending the vote, 

Mr. GILMAN stated that Mr. Ansorr waa 
detained from the House by illness. 

Mr. PHELPS moved to reconsider the vote by 
which the recommendation was non-concurred in, 
and also moved to lay the motion to reconsider on 
the tablo. 

The latter motion was agreed to. 

Mr. LETCHER. I stated yesterday in the 
Elouse that those gentlemen who have opposed 
this bill on particular grounds should have an op- 


| portunity, if general consent was given, to take 


the yeas and nays on each one of the propositions 
that was objectionable to them. I hope now that 
there will be unanimous consent that the billand 
the amendments be read, that those gentlemen can 
cali for a vote on cach particular item that they 
object to, and that the yeas and nays be taken on 
them. 

Mr. STANTON. The House has voted down 
the recommendation to instruct the Committee of 


| Ways and Means to report separate appropria- 
i tions for the different fiscal years. 
| to lay the bill and amendments on the table, and 


I now move 


on that I ask the yeas and nays. 
Mr. MONTGOMERY. I desire to move, now 


| that the morning hour has expired, to proceed to 


the business on the Speaker’s table. 

The SPEAKER. The morning hour has not 
commenced, : 

Mr. MONTGOMERY. Then I had better 
make no motion till this is disposed of; and then 
I will make a motion to proceed to the business 
on the Spcaker’s table. 

The question was put on Mr. Sranron’s, mọ- 
tion, and it was not agreed to, : 


Mr. LETCHER. Well, now, will the House 
give general consent to my proposition, which ia, 


THE CONGRESSIONAL GLOBE. 


1544 


__April 8, 


to take up the bill, read it from the beginning to | 
the close, and, as each paragraph is read, if any | 
gentleman wants a’separate vote upon it, let him | 
call for it, and let the yeas and nays be ordered 
on it, | 
Mr. LOVEJOY. I object, unless it is in order, | 

Mr. SHERMAN, of Ohio. I suppose thgre is | 
no objection to any amendment that has been pro- ij 
posed and adopted in the Committee of the Whole | 
on the state of the Union. Let a vote be taken, | 
by common consent, on the whole of them. 

Mr. LETCHER. Then I have kept my prom- 
ise, and stand right before the House. 

Mr. WRIGHT, of Georgia. How long will 
this business be likely to last? There are some 
of us who are anxious to take up the regular order 
of business, having business engagements which | 
Will require our absence during the latter part of | 
the day. t i 

The SPEAKER. The House is executing the | 
regular order of business which takes precedence | 
over all other business, 

Mr. WRIGHT, of Georgia. Ithought the Kan- | 
sas bill was to be taken up at one o’clock, 
_ The SPEAKER, It can be taken up by unan- | 
imous consent. 

Mr. WRIGHT, of Georgia. Ido not propose | 
to interfere with that matter at all. I have no} 
charge of any arrangements for this side of the 
House; but it was understood yesterday that the 
bill would be taken up to-day at one o’clock. 

Mr. PHELPS. Lhope the regular order of busi- 
ness will be proceeded with, We shall consume | 
more time in this discussion than it would take to | 
pass the bill, i 

The SPEAKER. Is there any objection to 
taking up the Kansas bill? 

Mr. BURNETT. I object. 

The amendments reported by the Committee of | 
the Whole on the state of tho Union were then 
read; and no one calling for a separate vote, they | 
were adopted in gross. 

Mr. FAULKNER. I thought there was to 
he some opportunity given to have a distinct voto | 
upon the third section of the bill. 

The SPEAKER. The gentleman from Ohio 
objected to it. 

Mr. CLEMENS. The gentleman from Vir- 
ginia [Mr. Lercuen] pleged me yesterday that ; 
there should be an opportunity of amending this |! 
third section. j 

Mr. LETCIIER. Thatistheproposition Lsub- | 
mitted to the House, but it was objected to. | 

Mr. CLEMENS. You agreed, yesterday, to | 
give mo the opportunity. 

Mr. LETCHER. [low can Idoso? Your own | 
friends moved the previous question, I did not. | 

Mr. CLEMENS. I hope the gentleman from 
Ohio will withdraw the objection. 

Mr. DEAN. I object. | 

Mr. CLEMENS. ` 1 desire to call the attention f 
of the [Louse to the quarter from which the ob- | 
jection comes, 

Mr. CAMPBELL. ‘The gentleman from Vir- || 
ginia yesterday insisted on the demand for tho 
previous question, and F ask now that the regalar 
order may be excouted. i 

The bill was then ordered to be engrossed and į 
read a third time; and being engrossed, was ac- 
cordingly read a third time. 

Mr. PHELPS moved to reconsider the vote by | 


The latter motion was agreed to, 
Mr. LETCHER. Task for the previous ques- 
tion on the passage of the bill. f 
The previous question was seconded; and the | 
main question ordered to be put. 
Mr. CAMPBELL, Lasik forthe 
on the passage of the bill, | 
The yeas and nays were ordered. i 
The question was taken; and it was decided in || 
the negative—yeas 106, nays 124; as follows: ji 
YBAS—M ; 


yeas and nays | 


Adrain, Ahl, Anderson, Arnold, Atkins, | 
> Bennett, Bishop, Bucock, Bonhain, 
s; Campbell, Caskie Chapman, Jolm 
vg, Cox, James i 
is of if 


of Maryland, Da 


© Green. | 
wood, Gr | 
Harris, Harel, 
Hugbes, Jinyier, Jackson, . 
Jones, Owen Jones, Keire, Kell: 
mar, Landy, bawrenee, Leidy, L 


s, Howard, || 
J. Gtaney || 
b ML. Kunkel, La- 
icher, Maclay, MeRib- || 


| Grow, Robert B. Hall, Harlan, Thomas L. Harris, 


tion, will not that 


bin, MeQueen, Samuel 8. Marshall, Maynard, Miles, Mil- 
ler, Millson; Montgomery, Moore, 
Phelps, Phillips, Powell, Quitman, Reilly, Ricaud, Russell, 
Sandidge, Savage, Scott, Searing, Seward, Sickles, Single- 
ton, Robert Smith, Samuel A. Smith, Stephens, Stevenson, 
James A. Stewait, George Taylor, Ward, Warren, Wat- 


Niblack, Pendieton, 


kins, White, Whiteley, Winslow, Woodson, Wortendyke, 
Augustus R. Wright, Jolm V. Wright, and Zollicoffer—106, 

NAYS— Messrs. 
hain, Blair, Bliss, Branch, Brayton, Buffinton, Burlingame, 
Burnett, Burroughs, Case, Chaffee, Ezra Clark, Horace f°. 
Clark, Clawson, Clay, Clemens, Clingman, Cobb, Clark B. 
Cochrane, Colfax, Comins, Covode, Cragin, Burton Craige, 
Curry, Curtis, Damrell, Davis of Indiana, Davis of Massa- 
chuseits, Davis of Iowa, Dawes, Dean, Dick, Dodd, Dur- 
fee, Edie, Eliott, English, Farnsworth, Fenton, Foster, 
Garnett, Giddiugs, Gilman, Gooch, Goodwin, Granger, 
Haskin 
HiN, Hoard, Horton, Houston, George W. Jones, Kellogg 
Kelsey, Kilgore, Knapp, John C. Kunkel, Leach, Leiter, 
Lovejoy, Humphrey Marshall, Mason, Matteson, Morgan- 
Morrill, Edward Joy Morris, Isaac N. Morris, Freeman 
H. Morse, Oliver A. Morse, Mott, Murray, Nichols, Olin, 
Palmer, Parker, Penit, Peyton, Pike, Potter, Pottle, Purvi- 
anee, Ready, Reagan, Ritchie, Robbins, Roberts, Royce, 
Ruffin, Scales, Aaron Shaw, Henry M. Shaw, John Sher 
man, Judson W. Sherman, Shortcr, William Smith, Spin- 
ner, Stallworth, Stanton, William Stewart, Talbot. Tap- 
pan, Milos ‘Taylor, Thayer, Thompson, Tompkins, Urippe, 
Underwood, Wade, Walbridge, Waldron, Walton, Cad- 
walader ©. Washburn, Elihu B. Washburne, Israel Wash- 
burn, Wilson, and Wood—124. 


So the bill was rejected. 

Pending the call of the roll, 

Mr. BRANCH stated that he voted “ no,” for 
the purpose of moving to reconsider. 


NEW JERSEY RESOLUTIONS. 


Mr. COBB. I rise toa question of privilege. 
On yesterday the resolutions from the State of 
Now Jersey proposing a grant of land forthe pur- 
pose of establishing colleges, &e., were referred 


to the Committee on Agriculture. That whole | 


question has been before the Committee on Public 
Lands for some time, and they now have it under 
consideration, F move to reconsider the vote by 
which the joint resolutions were referred to the 
Committee on Agriculture, for the purpose of 


having them referred to the Committee on Pablic | 


Lands. E think that is the proper committee to 


i have charge of the subject, and I do not think the 


rules of the Louse contemplated that petitions and 
resolutions referring to the same subject should 
be divided among the different committees of the 
House. 

Mr, WALBRIDGE. I move to lay the motion 


to reconsider on the table. 


Upon a division on the motion to lay on the | 
table, there were—ayes 101, noes 91. 


Mr. COBB called for tellers on the motion. 
Tellers were ordered, and Messrs. Craicz, of 
North Carolina, and Watpron, were appointed. 


The question was taken, and the tellers re- | 


ported—-ayes 100, noes 101. 

So the motion to reconsider was not laid on the 
table. : 

The motion to reconsider was then agreed to. 


Mr. COBB moved to refer the joint resolutions | 


to the Committee on Public Lands. 


The motion was agreed to; and the resolutions | 
i were accordingly referred to the Committee on 


Publie Lands. 
Mr. COBB 


The latter motion was agreed to, 
MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


|| Mr. Hierger, their Chief Clerk, notifying the 
i| Lfouse that the Scnate had passed an act (S. No. 
| 86) for the admission of the State of Minnesota 


into the Union, in which he was directed to ask 
the concurrence of the House. 


ADMISSION OF KANSAS. 
r MONTGOMERY. 


cor 
consideration of the message from the Senate no- 
tifying us thatit had disagreed to the amendment 


of the House to the Senate bill for the admission || 
of Kansas as a State into the Union. H 

There was no objection; and the message was || 
taken up. li 

Mr. MONTGOMERY. Imovethat the House |} 
ii adhere to their amendment; and on that I call for | 
the previous question. 4 

Mr. BOCOCK. Ifthe House agree to this mo- |! 
agreement preclude all chance ; question for information. 
of settlement between the two Houses, unless the į 
Senate gives way? 


Abbott, Andrews, Billingharst, Bing- 


moved to reconsider the vote by | 
which the resolutions were referred, and also | 
moved to lay the motion to reconsider on the table. | 


Task the unanimous | 
nt of the House that we shall proceed to the 


Mr. ENGLISH. I wish to ask the gentleman 
from Pennsylvania to withdraw the call for the 
previous question, to enable me to make a mo- 
tión? ` 

Mr. MONTGOMERY. It would afford me 
great pleasure to accommodate my friend from 
Indiana, but I must decline to withdraw the cal} 
for the previous question. ; 

Mr-SEWARD. Imove that the House recede. 
T think the motion takes precedence of that of the 
gentleman from Pennsylvania. i 

The SPEAKER. That motion cannot be en- 
tertained pending a demand for the’ previous 
question, If the gentleman’s motion had been 
made before the call for the previous question, it 
would have taken precedence 

Mr. SEWARD. Do Iunderstand the Speaker 
to decide that the call for the previous question 
cuts off my motion? 

The SPEAKER. The Chair so decides. 

Mr. BOCOCK. The Chair has not answered 
my question, Does nota motion to adhere cut 
off all chance for a setUlement of this question, 
unless the Senate gives way? 

The SPEAKER. The Chair will decide that 
question when it arises. 

Mr. CAMPBELL. I would inquire whether 
the Senate may not recede? 

Mr. KEITT. I object to any debate. 

Mr. HALL, of Ohio. I wish to ask a question 
as to the effect of the motion to adhere. 

The SPEAKER. Objection is made. 

Mr. WASHBURNE, of Illinois. I demand 
tellers on the previous question. 

Tellers were ordered; and Messrs. Jonn Cocu- 
rane and Burrivron were appointed. 

The tellers reported that there were one hun- 
dred and eighteen in the affirmative; which was a 
majority of the House, 

So the previous question was ordered. 

Mr. CLINGMAN, I demand the yeas and 
nays on ordering the main question to be put. 
[Cries of & No!” «« No 17] 

Mr. STEPHENS, of Georgia. The agreement 
yesterday was that the vote should be taken at 
this time, and I hope that agreement will be ear- 
ried out. 

Mr. CLINGMAN. Then I withdraw the de- 
mand for the yeas and nays. 

Mr. CLEMENS. I renew the demand. 

The yeas and nays were not ordered. 

Mr. CLEMENS. I hope, us the yeas and nays 
were not taken on this, that they will not be taken 
on any question. [Cries of Order !??** Order !??} 

The SPEAKER, Debate is out of order. 

The main question was then ordered to be put. 

Mr, BOCOCKX. I demand the yeas and nays 
on the motion to adhere, 

The yeas and nays were ordered. 

Mr. HIALL, of Ohio. Lwish to ask a question 
before I cast my vote. 

Mr. GROW. I object to anything out of order. 

Mr. HALL, of Ohio. I rise ty a question of 
order. L wish to know whether, if this motion 
be voted down, it will not be in order to move 
to Insist on the amendment of the Elouse; and 
whether, if it be not voted down, it will be in 
order to move to insist; and whether, if the mo- 
tion to adhere be agreed to, there can be a com- 
mittee of conference appointed on the disagrecing 
votes of the two TTouses ? 

Mr. SPEAKER. If the motion to adhere be 
agreed to, it will cut off the motion to insist, of 
course. 

Mr. MONTGOMERY. Ifthe Senate demands 
a committee of conference, it may be granted. 

Mr. SMITH, of Virginia. I rise to ask a ques- 
tion for information. Does the Chair rule that 
if the motion of the gentleman from Pennsylva- 
nia prevails, the Senate cannot ask for a commit- 
tee of conference ? 

The SPEAKER. The Chair has not ruled 
either way upon the subject. He will decide ques- 
tions as they arise. 

Mr. SMITH, of Virginia. I want to say —~ 

Several MemBers. “Order.” 

“Mr. SMITH, of Virginia. I can wait until gen- 
tlemen stop their clamor. 

The SPRARER. Debate is not in order. It 


| is objected to by several gentlemen. 


Mr. SMITH, of Virginia, 1 wish to ask a 


Mr. MONTGOMERY. I object. ' 
The question was taken; and it was decided 


lows: > 


AS—Messrs. Abbott, Adrain, Andrews, Bennett, Bit- 
vost, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
ame, Burroughs, Campbell, Case, Chaffee, Chapman, 
a Clark, Horace F. Clark, Clawson, Clark B. Cochrane, 
Coekeril, Colfax, Comins, Covode, Cox, Cragin, Curtis, 
Damrell, Davis of Maryland, Davis of Indiana, Davis ot 
Massachusetts, Davis of Iowa, Dawes, Dean, Dick, Dodd, 
Darfee, Edie, English, Farnsworth, Fenton, Foley, Foster, 
Giddings, Gilman, Gilmer, Gooch, Goodwin, Granger, Groes- 
beck, Grow; Lawrence W. Hall, Robert B. Hall, Harlan, J. 
Merrison Harris, Thomas L. Harris, Haskin, Wickman, 
Hoard, Horton, Howard, Owen Jones, Kellogg, Kelsey, Kil- 
gore, Knapp, Jobn C. Kunkel, Lawrence, Leach, Leiter, 
Lovejoy, MeKibbin, Samuel S. Marshall, Matteson, Mont- 


gomery, Morgan, Morrill, Edward Joy Morris, Isaac N. Mor- 
ris, Freeman IL Morse, Oliver A. Morse, Mott, Murray, 


Nichols, Olin, Palmer, Parker, Pendieton, Pettit, Pike, Pot- 
ter, Pottle, Purviance, Ricaud, Ritchie, Robbins, Roberts, 
Rovee, Aaron Shaw, John Sherman, Judson W. Sherman, 
Robert Smith, Spinner, Stanton, William Stewart, Tappan, 
Thayer, Thompson, Tompkins, Underwood, Wade, Wal- 

g , Waldron, Walton, Cadwalader C. Washburn, Elihu 
B. Washburne, israel Washburn, Wilson, and Wood—~119, 

NAYS—M rs. Ah}, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bonham, Boyce, Branch, Bry- 
an, Barnett, Buras, Caskie, Jobn B. Clark, Clay, Clemens, 

Hngman, Cobb, John Cochrane, Corning, James Craig, 
Burton Craige, Crawford, Curry, Davidson, Davis of Mis- 
issippi, Dewart, Dimmick, Dowdell, Edmundson, Elliott, 
s, Faulkner, Florence, Garnett, Gartrell, Gillis, Goode, 
Greenwoed, Gregg, Hateb, Hawkins, Hill, Hopkins, Hous- 
ton, Hughes, Huyler, Jackson, Jenkins, Jewett, George W. 
Jones, J. Glaucy.dones, Keitt, Kelly, Jacob M, Kunkel, 
Lamar, Landy, Leidy, Letcher, Maclay, MeQueen, Mason, 
Maynard, Miles, Miller, Millson, Moore, Niblack, Peyton, 
Pheips, Philips, Powell, Quitman, Ready, Reagan, Reilly, 
Rufin, Russell, Sandidge, Savage, Scales, Scott, Scaring, 
Seward, Hion aav, Shorter, Sickels, Singleton, Sam- 


Ste 
Ward 


So the House resolved to adhere to its amend- 
ment, 

Pending the above call, 

Mr. MARSHALL, of Kentucky, stated that 
he had paired off with Mr. Bowin, who was ab~ 
sent, and that otherwise he would have voted in 
the affirmative, 

Mr. MONTGOMERY. I move to reconsider 
the vote by which the House resolved to adhere 
to its amendment; and also to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


DEFICIENCY BILL~“™AGAIN, 


Mr, BRANCH. Mr. Speaker, I desire to move 
to reconsider the vote of the Elouse of this morning 
by which the deficiency bill was rejected. 

Mr. MORGAN. Tinove to lay the motion to 
reconsider upon the table. 

Mr. BRANCH, [believe I have the floor; and 
I desire to give notice that, if the vote shall be 


reconsidered, I propose to offer the resolution | 


which I send to the Clerk’s desk. 
"foe resolution was read, as follows: 


niree of Ways and Means, with instrnetions to report 
tof ita bill to supply deficiencies in the appropriations 
the support of the Army. 

2. A bill to supply deficiencies in the appropriations for 
the payment of officers and others receiving an annual sal- 
ary in the service of the House of Representatives. 

3. A bil to supply deficiencies in the appropriations for 
eous items. 

IL to supply deficiencies in the appropriations for 
he contingent Cand of the Monse. 

i H to supply deficiencies in the appropriations for 
rvice of the Post Office Department. 
A bill making appropriations to pay extra compensa- 
> clerks and other employés of the House, under reso- 
u s of the last Congress; orto indemnify the late Clerk, 
if be has paid said compensation. 

Mr. WASHBURN, of Maine. [want to know 
in what way this resolution comes before the 
House? 

‘The SPEAKER. Asa part of the speech of 
the «entleman from North Carolina. 

Mr, WASHBURN, of Maine. Does not the 
previous question operate upon the motion to re- 
consider? 

The SPEAKER. The previous question ex- 
hausted itself when the result of the vate on the 
passage of the bill was announced, 

Mr. BRANCH, Itis obvious, Mr. Speaker, 
that the appropriation bill which was rejected by 
the Liouse this. morning was rejected in conse- 
quence of there being single items in it that caused 
gentlemen to vote against it who were in favor of 
the main items of the bill. a 

The resolution of the gentleman from Virginia. 
(Mr. Garwerr,}] which was also rejected this 
morning, I have reason to think was not satisfac- 


am Smith, Stallworth, Stephens, Steven- | 
wart, Talbot, George Taylor, Miles Say- | 


ved, That House bill No. 306 be committed to the | 


| 


j 
| 


| cies in the appropriations for the support of the 


i state of the Union would have to decide when 
| the bill came up. 


| to a deficiency bill? 


one another. 

I am of the impression, sir, that. if the Com- 
mittee. of Ways and Means should report to this 
House, under the instructions that would begiven 
them by this resolution, a bill to supply deficien- 


Army, this House, in view of the fact that our 
army is now far beyond the frontiers, in the 


[i 
country of what must be regarded as the public l 
| 


enemy, that that army has spent the winter there, 
that it is short of supplies and can neither receive 
supplies, nor advance, nor recede, unless this 
House shall appropriate means to enable the De- 
partment to supply them—I say, in view of these 
facts I believe that this House would not fail to | 
pass a bill to enable the Government to send for- 
ward those supplies. 

Mr. GARNETT. Mr. Speaker, I wish to say 
to the gentleman from North Carolina that the 
very objects designed by my resolution were 
identical with those which he states to be the 
objects of his resolution, Tam glad that he has 
found language which expresses those objects 
more clearly than mine did, and I hope the gen- 
tlemen of the Ways and Means Committee, if 
they really desire to pass the bill, will accept the 
resolution of the venthinan from North Carolina, 

Mr. LETCHIER. One word, Mr. Speaker. 
Under the resolution which the gentleman from 
North Carolina proposes to introduce, six bills 
will have to be reported. How many of them he 
will consider deficiency bills I do not know. Bat 


| way of amendment to the former. 


nn ip ee ter 


Means will be instructed. by this resolution, if it 
shall pass the House, to present bills forall defi- 
cienciés that:are alleged to exist, Ifthe commmit- 
tee present a bill for supplying deficiencies for. 
the Army, they are-at the-same. time. instructed 
to present a bill for supplying deficiencies forthe 
Post Office Department, and the bill for the. latter 
purpose cannot, as I understand, be attached by: 


Mr. JONES, of Tennessee. With the.-per> 
mission. of the gentleman from:North Carolina; E 
| would suggest to him to modify his proposition, 
| 80 as to recommit the bill, 4f reconsidered, tothe 
Committee of Ways and Means, with instructions 
to report a deficiency bill confined ‘strictly to de- 
ficiencies for the fiscal year ending 30th June, 
1858. 

i Mr. BRANCH. Ihave done even better:than 
| is proposed by the gentleman from Tennessee. 1 
| propose to instruct the committee to report six 
| deficiency bills instead of one. By the terms. of 
| the resolution they are required to be deficiency 


bills, and they can be nothing else than deficiency 
ills. 

Mr.SEWARD. Tobject to this debate, on the 
ground that the proposition of the gentleman from 
North Carolina is not before the House, andy 
therefore, cannot be debated. 

The SPEAKER. ‘The motion to reconsidéris 
debatable. It opens the meftits of the question 
contained within the bill; but the Chair thinks 
that a discussion of the special merits of the res- 
olution which the gentleman proposes to submit 
is not in order, ee 

Mr. SHERMAN, of Ohio. I desire to ask-the 
| gentleman a question; whether the Committee of 
Ways and Means cannot report these, bills with- 
| out instructions? Why not let the bill remain as 
j it is, defeated, and let the Committee of Ways 
and Means report as many bills as they choose ? 
They can gather the idea of the House without 
instructions, 

Mr. BRANCH. For the simple reason that I 
presume that a majority of the House-desire to 
make these appropriations, or a portion of them, 
‘Fhe Committee of Ways and Means may choose 


I should be glad to know from him whether, when 
one deficiency bill came up for consideration, it : 
would not be strictly in order to hang on any other 
deficiency to that by a vote of this House? What 
is to prevent it, sir? Isthereany way of objecting | 
toit? Tere is a deficiency in the appropriations | 
for the Army. This is a bill to provide not only 
for that, but for the deficiency in the Post Office 
Department, and for any other deficiencies that 
may existin any department of the public service. 
Now, sir, when we bring in the first bill which 
the gentleman provides for—the one for the defi- 
ciency for the Army—why could not this defi- 
ciency for the Post Office be ingrafted upon it? 
Mr. BRANCH. I think I can answer the gen- | 


not to report any further bills; and Idesire that 
this House shall explicitly instruct the Commis 
tee of Ways and Means to report bills. 

Mr. CLEMENS. I desire to make a sugges- 
tion to the gentleman from North Carolina, with 
regard to the phraseology of this resolution in the 
sixth clause. I understand by the phraseology 
adopied there that the Committee of Ways and 
Means is instructed 

Mr. SEWARD. Is there anything before the 
House to amend? I object to debate. 

Mr. CLEMENS. I am not debating the ques- 
tion, I am merely making a suggestion. 


Mr. SEWARD. I object. 


tleman from Virginia. Iam not an adept in the 
rules of this House, but I believe there is a rule 
that requires that no bill pending before the House 
shall be amended by attaching to itany other bill 
pending before the Elouse. ‘That is one answer 
that T make to him. Another is, that if'a majority 
of the Efouse desire to attach it, then it is proven 


that a majority of this House are determined not | 


to pass a bill to supply these deficiencies, and the 
test can as well be presented in that way as in any 
other as to whether the House is willing to pass 
a deficiency bill. 

Mr. LETCHER. Would it not be strictly in 
order, when such a deficiency bill was brought in 
here, to move as an aniendment to that bill a de- 
ficiency for the Post Office, recognized as such? 

The SPEAKER. Does the gentleman desire | 
an answer from the Chair? 

Mr. LETCHER. Certainly, Ido. 

The SPEAKER. Itis a question which the 
chairman of the Committee of the Whole on the 


But if the present oceupant of 
the Chair was chairman of the Committee of the 


ment not germane to the bill under consideration, 
Would it not be germane 


| 
| 
Whole, he would rule out of order any amend- || 
{ 
| 


Mr. LETCHER. 


Mr. CLEMENS. Do I understand the gen- 
‘tleman from Georgia to object to my making. a 
: suggestion? 

| Mr. SEWARD. Yes; I object to any amend- 
ment to that which docs nat exist. : 

i Mr. BRANCH. Then I suppose itis in order 
| for me to say that, in view of the fact that since 
; the last meeting of Congress, and since Congress 
|| has had an opportunity to provide appropriations, 


it war has sprung up within our own limits, and.an 


larmy has been sent there by the Executive, in 


l! the exercise of a discretion vested in the Execu- 


tive by law; this House, 1 presume, is not pre- 
| pared to say that the army shall remain in the 
| mountains of Utah, either to be cut to pieces by 
i a wild set of fanaties, or starved for want of pro~ 
visions. And, in particular, Mr. Speaker, I pre- 
| sume that this. House will not suffer the army 
| thus to be cut to pieces. or starved for want of 
| necessary supplies, in view of the fact that the 
| War Department has made contracts and expend- 
jed money to furnish these supplies, under the 


| 
i 
i 
| 


|| express authority given to that Department by 


the act of 1820. 

Mr. SEWARD. Will the gentleman yield to 
me? : 
| Mr. CLEMENS. Tobject. Give the gentle- 
i man the benefit of his own philosophy. 
i Mr, SEWARD. I approve of the gentlemag 


The SPEAKER. Upon a different subject | 
than that of the main body of the bill? 

Mr. LETCHER, Yes, sir. 

The SPEAKER. The Chair would hold not. 

Mr. BRANCH. The gentleman from Virginia , 
will perceive that the Committee of Ways and: 


jecting. i 
Mr. BRANCH. Then T hope I wili. be allowed, 
ito proceed without further intormption, $ have 
i but afew words to gay. | was going on toire- 
i mark that there are items contained in this: bil 
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voted on by the House this morning, which, if 
the committee report in several bills as my reso- 
lution proposes, | will vote against. I think that 
that bill contains items for which Congress ought 
not to make appropriations, and if they were put 
in separate bills I would vote against one half of 
them atleast. But there are items which ought 
not to be rejected... There are items there which 
every man in the House will feel and acknowledge 
the obligation of Congress to provide for. 

I confess that I would have voted for that bill 
with great reluctance myself, as it came from the 
Committee of Ways and Means; but I would-have 
taken it, even with the objectionable items in it, 
rather than. reject the whole bill, and thus leave 
the army in Utah without the supplies necessary 
for its defense and subsistence. When these bills 
are reported from the Committee of Ways and 
Means, I imagine there are a great many gentle- 
men on this floor who, like myself, will vote 
against a portion of them, and in favor of a por- 
tion ofthem, I think that the Committee of Ways 
and Means, with all deference to that committee, 
would have done better in reporting in that shape 
in the outset, so as to give those who desire to 
vote for a portion an opportunity to do so, with- 
out voting for items which a majority do not ap- 

Provo. 

Mr. LETCHER. Will the gentleman allow me 
to make an inquiry at that point. Itis, whether 
he knows, in the history of Congress, that any 
such bills were ever reported in the manner that 
he suggests? 

Mr. BRANCH. There is one thing which I 
have learned daring my service in this House, 
and which has impressed me more forcibly than 
any other thing that 1 have learned, and that is, 
that if there is one single thing in the whole Gov- 
ernment, in the executive department, in the legis- 
lative department, or in the judiciary department, 
which, above all other things, requires reforma- 
tion, and which, above all other things, it is the 
peculiar duty of this House to reform, it is the 
practice of Congress in relation to the appropria- 
tion bills. Ihave seen enough since I have been 
here to satisfy me that theʻcontrol which this 
House has over the expenditures of the Govern- | 
ment, that the checks which the Representatives 
of the people are supposed to exercise over other 
departments ofthe Government, in reality amount 
to nothing at all, 

Mr. KEITT. I wish to inquire whether all the 
sums in this deficiency bill are not for expenses 
already incurred, and to discharge debts already 
incurred ? 

Mr. BRANCH. I understand not; but that a 
very large amount of these appropriations are for 
money that will be needed for debts and expenses 
to be incurred previous to the 30th of June next. 

Mr. CURTIS. I wish to ask the gentleman a 
question. T wish to know whether he proposes 
by his resolution to divide that which is for defi- 
clencies for the present fiscal year from that which 
is proposed to meet future expenses? 

Mr. BRANCH. Ido not propose by this res- 
olution to get upan appropriation bill on our own 
hock—so to speak—in the House, but to instruct 
the Committee of Ways and Means to report bills 
to supply deficiencies. 

Mr. CURTIS. Nothing else? 

Mr. BRANCH. 
olution. To supply deficiencies for the fiscal year 
ending 30th June, 1858; and nothing else but de- | 
ficiencies. 

Mr. CURTIS. J understand that an additional 
appropriation is immediately necessary. 

Mr. BRANCH. Then the gentleman will vote 


to reconsider in order that my resolution may be |; 


passed. {am told that these appropriations are 
necessary to carry on effectually the duties of the 
Governmeut, and i desire that Congress shall 
make these appropriations. And yet, no gen- 
tleman on this floor is more convinced than I am 
that under different circumstances—under circum- 
stances more favorable to calm deliberation—under 
circumstances when we would be less pressed | 
by great public exigencies, it is the duty of the 

House to look into these appropriations, to look 

into the manner in which moneys are expended, | 
and tolook into the degree of responsibility which 

attaches to the Executive in the expenditure of 

moneys, and in the sending of estimates to this | 


That is the terms of the res- |) 


if the gentleman from North Carolina will allow 
me, the reasons which induced me to vote for the 
defeat of this bill.. My object was to call public 
attention to the Executive under existing circum- 
stances, and that its äction should be rebuked. 
But it is my purpose to vote for the motion of the 
gentleman from North Carolina to reconsider, and 
to vote for a bill to supply the means for the sup- 
port of the Army. I desire to extricate the bill 
from its present position, and to appropriate such 
an amountas the judgment of Congress may deem 
necessary. 

Mr. BRANCH. Iam very glad to hear that 
the gentleman from Louisiana will vote for my 
resolution. [tis what I should have expected from 
the good sense of the gentleman, and | think the 
resolution will commend itself to the good sense 
of a majority of the House. Gentlemen say they 
will all vote for it, and I therefore demand the 
previous question. 

Mr. CAMPBELL. I hope the gentleman will 
withdraw the call for the previous question. 

Mr. BRANCH. As the gentleman from Ohio is 
a member of the Committee of Waysand Means, 
I will withdraw for him if he will renew the de- 
mand, but for no other gentleman. 

Mr. CAMPBELL, Tam obliged to the gentle- 
man from North Carolina, and I will occupy but 
little of the time of the House. _I think the res- 
olution of the gentleman from North Carolina 
ought not to pass. I believe that the system adopt- 
ed by the Committee of Ways and Means in re- 
porting this deficiency bill is correct. Itis now 

roposed by the gentleman from North Carolina 
fMe. Branca) that the Committee of Ways and 
Means shall report, at this late period of the ses- 
sion, six new deficiency bills. Judging of what 
may take place by what has taken place in the 


| midsummer before, in the ordinary slow process 
of legislative machinery, we can succeed m pass- 
ing the deficiency bills for the current fiseal year, 
without reaching the bills for the fiscal year com- 
mencing on the Ist of July. 

Mr. BRANCH. I desire to say that it is my 
intention, if the vote rejecting the bill shall be re- 
considered, to offer the resolution I have indica- 
ted, and to add atthe end of it, power for the Com- 
mittee of Ways and Means to report at any time. 

Mr. CAMPBELL. ‘These will be appropria- 
tion bills, and, under the rules of the House, they 
must go to the Committee of the Whole on the 
state of the Union; and we all know very well 
that when we go there to take up the bills, every 


| may see fit to speak upon, without reference to 
the merits of the bill before the committee. How 
i hag it been in reference to this bill itself? It has 
| been under consideration in the Committee of the 


|| Whole on the state of the Union for five or six 


weeks at least; and yet the merits of the bill were 
never touched until the last two or three days of 
the discussion, And we have now this most re- 
markable spectacle of the Committee of the Whole 
on the state of the Union, after laboring for weeks 
to perfect the bill, and after having carried vari- 
ous amendments, at last coming into the House 
with a recommendation from the Committee of the 
Whole that it be sent back to the Committee of 
Ways and Means, with the instructions, in sub- 


‘now proposes again to submit. In the House, 
the instructions and the bill are defeated. The 
gentleman from North Carolina now intimates 
that the reason why he would go instruct the Com- 
mittee of Ways and Means, is, that the House 
cannot trust that committee without instructions, 
Mr. BRANCH. I beg the gentleman’s pardon. 
; I used no such language. 
i Mr. CAMPBELL. Iso understood the gen- 
' tleman. 
i Mr. BRANCH. No. I said that the Com- 
| mittee of Ways and Means might not choose to 
| report any other bills, while the majority of the 
| House, in my opinion, wishes that they should 
i be reported. 
i 
| 
| 
t 
| 
| 
t 


bill back to the Committee of Ways and Means, 
with instructions to that effect. 
Mr. CAMPBELL. I did not hear distinctly 
what the gentleman said; but so understood him. 
The objection that this is not a deficiency bill 
| I think is improperly taken. It is quite true that 


House. 


past, it is reasonable to presume that it will be | 


possible subject will be discussed that members | 


stance, which the gentleman from North Carolina | 


| some of the money provided for in the bill has | 


Mr. TAYLOR, of Louisiana. I desire to state, © not been actually expended; but the Committee of i 


t 


I therefore proposed to send the jj 


Ways and Means had good reason to believe that 
it would all be wanted before the expiration of the 
present fiscal year, because of exigencies which 
have arisen which could not be foreseen. There- 
fore it is a deficiency bill, making appropriations 
to supply deficiencies in the appropriations for the 
current fiscal year, and, as such, in my opinion, 
ought to pass. : 

Ar. Speaker, if the Committee of Ways and 
Means are to be required to separate appropria- 
tion bills and classify them as. proposed by the 
gentleman from North Carolina, there would be 
in the course of the session perhaps eighty or one 
hundred appropriation bills to be considered. 

During the last Congress, for the purpose of 
relieving the embarrassments of legislation, the 
Committee of Ways and Means did separate the 
old civil and diplomatic bill into three parts; and 
if the separation is to be carried further, and to 
be followed out in deficiency bills, it will re- 
quire the entire time of Congress to act upon the 
bills reported from that committee alone. Other 
public and private bills must then be necessarily 
neglected, 

Mr. BRANCH. I rise to a question of order. 
T understood the Chair to rule that it was not in 
order to discuss the merits of my resolution, and 
I therefore refrained from discussing it, and con- 
fined my remarks to the motion to reconsider. 

The SPEAKER. The Chair thinks the point 
of order is well taken. 

Mr. CAMPBELL, Very well, if the gentle- 
man means, in good faith, to abandon his resolu- 
tion, and to reconsider the vote by which the bill 
was rejected, with the purpose of putting it upon 
its passage; if he and the friends of the bill upon 
the Administration side will give any assurance 
that it is their purpose to put the bill upon its pas- 
sage, and take the responsibility, I, as one of the 
members on this side of the House, am willing to 
vote for it, and take my share of the responsibil- 
ity. Edid vote for it this morning; but the gen- 
tleman and his party friends must not expect 
to shirk the responsibility. It is not very agree- 
able to us, on ie side of the House, when we 
have voted to give an opposing Administration the 
means necessary for carrying on the Government, 
to be jeered and taunted with the charge that we 
are responsible for the public expenditures based 
upon the recommendation of their Executive De- 
partments. 

Mr. Speaker, I voted for this bill, not that I 
liked every part and parcel of it 

Mr. PHELPS. I understood the gentleman 
from Ohio to remark that he desired to see gen- 
tlemen on this side of the House take the respons- 
ibility; that if the members on this side would 
support this bill, the motion to reconsider would 
prevail, and the bill would be passed in its pres- 
ent form, Ihave not had time to examine the 
record which has been made, but I am informed 
that only twenty-seven members on the Demo- 
cratic side voted with those who defeated the bill 
—only twenty-seven out of the large number of 
Democrats here. Then it would appear that the 
fault, if any, rests with the friends of the gentle- 
man on the other side. I hope the motion to re- 
consider will prevail, and that he will bring his 
ee on that side up to vote for the passage of 
the bill. 

Mr. CAMPBELL. I take nocontract of that 
sort; I speak for no party here; I speak for my- 
self only. 

Mr. PHELPS. Ionly adverted to the state of 
facts as I understand them to exist. 

Mr. CAMPBELL, I take it that every mem- 
ber of the House will vote as his judgment dic- 
tates. I have voted forthe bill, as | have already 
remarked, notwithstanding there were some items 
in it that I could not approve. I have voted in 
this House for very many appropriation bills for 
some nine years, and I do not believe that [ have 
ever recorded my vote in favor of a single bill 
every item of which I approved. Sir, Ido not 
believe if I were to remain here nine years more, 
and vote for appropriation bills, that I would be 
able to approve every item they might contain. 
In my judgment, when statesmen come to legis- 
late fora great Government, such as ours, em- 
bracing so many sections and such diversified in- 
terests, they ought not to demand that every bill 
shall be so perfect that there could not be ant 
dotted or a t crossed without increasing their op- 
position. Each member ought to be willing to 
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yield in minor matters for the common good. It 
is on that principle, and in that spirit, that I voted 
for the bill this morning; and it is in that spirit 
that I appeal to the gentlemen who are friends of 


the Administration which demands this appro- | 


riation of us, to vote for this bill. 

Mr. GARNETT. Thegentleman talks about 
responsibility for the defeat of this bill. Sir, I 
claim to be one of the friends of the Administra- 
tion; but I claim, at the same time, the right to 
vote here as I think proper. I say that the re- 
sponsibility for the defeat of the bill rests not on 
the majority of the House who do not like the 
bill in its present form, buton those who refused 
to permit it to be placed before us in such form 
that the majority would like to accept it. 

Mr. LETCHER. ` With the permission of my 
friend from Ohio, I will say one word right here, 
The proposition was distinctly made, and the vote 
distincly taken, on that matter which my col- 
league objects to in the third section, on a motion 
to strike itout. The motion was rejected in com- 
mittee. Even then I told him, and told others in 
this House, that so far as that matter was con- 
cerned, when the bill came into the House for 
final action, I would give them the opportunity 
of having the yeas and nays on that section, and 
on the others that were objected to. Why was 
not that done? Why, sir, because he offered 
his resolution and moved the previous question, 
thereby depriving me of that privilege without 
unanimous consent. 

Mr. CAMPBELL. Isay, right here, that the 
gentleman from Virginia [Mr. Garnerr] refused 
to withdraw his call for the previous question, 
when, as a member of the Committee of Ways 
and Means, I appealed to him to do so in order that 
his colleague of that committee (Mr. Lercurr] 
who had charge of the bill, might put it in such 
a position, under the rules, that a vote might be 
taken separately on the objectionable propositions 
referred to. The responsibility is, therefore, more 
particularly upon the distinguished friend of the 
Administration from Virginia, [Mr. Garnert,] 
than upon any other member, 

Mr. GARNETT. I am ready to accept any 
responsibility which I have incurred to the Ad- 
ministration or to anybody else; and I will say to 
my colleague, that he knows very well that it is 
not to that particular item of the bill to which I, 
with other gentlemen, object, Task why he did 


not report that item ina separate bill? Why, too, | 


he did not put the civil and diplomatic portion of 
itin another bill, and the military part inanother? 
Why did he not do this as it is done in the annual 
appropriation bills? Is it fair and right to ask 
members of the House to vote, in one bill, for 
things which they dislike, to get those which they 


like? Isit fair to ask them to accept good and bad | 


alike? I know that his object was to defeat the 
proposition; I know the object of the gentleman is 
to defeat the proposition of the gentleman from 
North Carolina, which proposes to recommit this 
bill to the Committee of Ways and Means, which 
is our organ, in order that it may report the bill 
in such a form as will express the will and suit 
the approbation of a majority of the House. 

Mr. LETCHER. One word. 

Mr. BRANCH, I object to this discussion. 
It is not in order. 

The SPEAKER. It is not in order. 

Mr. BRANCH. Then I ask that the discus- 
sion be kept in order. 

Mr. LETCHER. I trust that the gentleman 
will withdraw his objection. 

Mr. BRANCH. {withdraw it. 

Mr. LETCHER. What I want to say is this: 
the regular bill has been divided into three parts, 
so that objectionable portions might not be forced 
upon members of the House. When was that 
done? It was done in the last Congress; and up 
to that time all these appropriations had been re- 
ported in one bill. We divided it with doubts 
expressed here and in the other end of the Cap- 
itol, with respect to the propriety of that action. 

Mr. PHELPS. The gentleman from Virginia 
[Mr. Garnett] has commented on the action of 
the Committee of Ways and Means. 
to invite his attention, and the attention of the 
House, to the action which was had in the Com- 
mittee of the Whole on the state of the Union 
when this bill was under consideration. Every 


I desire | 


proposition to strike out any portion of it was | 
voted down by a majority of the committee. The 


speculations and abstract propositions of instruc- 
tion to the committee ? 

Mr. CAMPBELL. Mr. Speaker. 

Mr. GARNETT. Wiil the gentleman allow 
me? ; 

Mr. CAMPBELL. Imustdecline to yield the 
floor any further. Í had no intention of getting 
up a family quarrel among our Democratic friends 
over this bill. I rose for the purpose of defining 
my own position in regard to it, and of making a 
suggestion or'two. 

Now, sir, itis important- that this bill, in some 
form, should be passed and passed speedily. We 
have already provided for volunteer regiments for 
the protection of the frontier. It is time they 
were on the march. Some means—sinews of war 
--must be provided very speedily, or the whole 
arrangement prove a practical failure. Without, 
therefore, going further into the discussion, I ex- 
press the opinion that the motion to reconsider 
ought to prevail and that the bill ought to be put 
upon its passage. I will favor a proposition of 
that kind, but will oppose a recommitment to 
the Committee of Ways and Means with instruc- 
tions, 

Mr. GARNETT. Will the gentleman from 
Ohio permit me to state a matter of fact ? 

The SPEAKER. Does the gentleman from 
Ohio yield for that purpose? 

Mr. CAMPBELL. I always yield for such 
purposes. 

Mr. DEAN. Is it in order? 

‘The SPEAKER. Not if objected to. 

Mr. DEAN. I object. : 

Mr. GARNETT. Itis a personal explanation 
that I desire to make as to a question of fact. 

The SPEAKER. Then the gentleman has a 


right to make it, if the gentleman from Ohio yield | 


for that purpose. 

Mr. CAMPBELL. Ofcourse I yield to such 
an application. 

Mr. GARNETT. 
that I moved the previous question on my reso- 
lution; but when that resolution was voted down, 
then was the time that we could have offered 
amendments to the bill itself. And the gentleman 
from Missouri, [Mr. Parres] if I mistake not, 
then called the previous question, and prevented 
the possibility of our doing so. 

Mr. PHELPS. The gentleman from Vir- 

inia——— 

Mr. BRANCH. I object to any discussion 
between these gentlemen—— 

Mr. PHELPS. Let me make a statement in 
relation to the matter of fact. The previous ques- 
tion was called by the gentleman from Virginia, 
(Mr. Garyerr,] which extended to the engross- 
ment of the bill, Has the gentleman served here 
two sessions, 
previous question extends to the engrossment of 
the bill? 

Mr. CAMPBELL. I desire to restore peace 
on the Democratic side of the House, and must 
decline to yield the floor longer. 

The gentleman from Virginia [Mr. Garnerr] 
boasted that he was the friend of this Adminis- 
tration, and we all know that he is a very active j 


supporter of it. I am opposed to the general |; : ; : 
Fp | determines to reconsider that vote, the previous 


policy of the Administration, but am nevertheless | 
in favor now, as I have been hitherto, of giving | 
to an Administration to which | am opposed all | 
reasonable means for carrying on the Govern- | 
ment. And whilst I will continue to oppose Mr, 
Buchanan’s party policy, (when I think it wrong, ) 


I will support the Government, and give by my |; 


vote, when it is necessary, fair appropriations to 
carry on every department of it, on the land or 
on the seas. . i 

Mr. BURNETT. Will the gentleman yield me 
the floor for a moment? 


Mr. CAMPBELL. I wish to bring this mat- 


I merely wish to say this, | 


tt 
f 


and yet does not know that the || 


ter to a close, but will yield to:the gentleman from 


Kentucky. Peed i 

Mr. BURNETT. Lam one of:those who.voted 
against the bill.. I, too, am.a friend of this Ad- 
ministration. Thegentleman from Virginia [Mr 
Lercuer] who reported the- bill and. bas itin 
charge, scems to find fault with those of his party: 
friends who voted against the. bill, and- says that: 
it is not his fault that this bill was not amenda- 
ble, when it came into the House. Grant it, sits 
but here is the fault which I find with the Com- 
mittee of Ways‘and Means—that, they incorpo- 
rated into this bill things which they confessed 
here themselves were not deficiencies. Whatare 
they? The two most objectionable features of 
the bill—the third section and the clause making 
an appropriation to enable Mr. Rives to pay the 
reporters for the Globe, were put into this bill, 
although it is conceded that they are not deficien- 
cies. We have no chance to vote against them, 
j and we were. forced to vote for what we regarded: 
as a violation of an express law passed by Con- 
gress, or else to vote against the whole bill. When 
you put that alternative to me, I will vole against 
the bill. I am as much in favor of giving the 
supplies necessary to carry on the operations in | 
Utah, as any gentleman on this floor, and wilk 
vote as cheerfally for a bill for that purpose, as 
any other gentleman here. i 

Mr. CAMPBELL. Mr. Speaker: 

Mr. LETCHER. A word just here. The gen- 
tleman from Kentucky says that he regards that 
third section as no deficiency, and that the Com- 
mittee of Ways and Means had no business to 
put itin the bill. The money was voted, a part 
| of these employés have been paid, and there is no 
money to pay the others. It docs seem to me 
that that comes pretty near a deficiency. at.any 
rate, and near enough to be put in this bill. 

Mr. CAMPBELL. Mr. Speaker-—— 

Mr. MASON. The President never signed a 
a bill voting that money so as to make ita law. 

Mr. CAMPBELL. Mr. Speaker—— 

Mr. BRANCH. I yielded the floor to the gen-. 
tleman from Ohio as a member of the Committee 
of Ways and Means, and I abject now to any fur- 
ther discussion out of order. i 

Mr. CAMPBELL, Ido not desire to go out- 
side of the line of legitimate debate. 

The SPEAKER. The Chair will interpose to 
prevent any further discussion out of order. 

Mr. BRANCH. I hope the Chair will do it. 


I object to this discussion. 


Mr. CAMPBELL. I understand the proposi- 
tion to be to reconsider the vote by which the 
bill was defeated, and that the resolution of the 


| gentleman from North Carolina [Mr. Brancu] 
| is not before the louse. Lam discussing the mo- 
|; tion to reconsider. 
| 
| 


Through courtesy I have 
yielded to others, who wander from the question. 
The resolution of the gentleman from North Car- 
olina is not before us, 

| The SPEAKER. The resolution is not before 
the House. 

Mr. CAMPBELL. Anditcannot, I presumes . 
be brought before the House to-day except by 
unanimous consent, : 

The SPEAKER. The Chair isnot so certain 
of that. - At the present stage of the proceedings 
the resolution cannot, as a matter of course, be 
brought before the Flouse except by unanimous 
consent. 


Mr. CAMPBELL. The Chair is quite right, 


j 
l 
i 


| and to restore peace I move the previous question. 
| Mr. WARREN. The question will be simply 
| on reconsidering the vote by which the bill was 


defeated ? 

The SPEAKER. If the previous question be 
sustained, the effect will be to bring the House 
to a vote upon the question, ‘* Shall the vote re- 
jecting the bill be reconsidered??? If the House 


question will have exhausted itself. There wilt 


| then be no question in order except on a motion 


to commit the bill, or ‘Shall the bill pass??? 
Mr. CURTIS, Under those circungstances, i 
move that the House do now adjourn. It is evi- 
dent that we cannot dispose of the bill to-day. 
Mr. PHELPS. Let the previous question be. 
seconded first. 
The question was taken, and the House refused 
to adjourn. : 
The question recurred on seconding the de- 
mand for the previous question. ; 
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Mr. FARNSWORTH. I move to lay the mo- 
tion to reconsider upon the table. 

The motion was not agreed to. 

The previous question was seconded, and the 
main question ordered. : : 

Mr. BILLINGHURST. I see a great many 
vacant seats here, and as members would like to 
have an opportunity of voting on the motion to 
reconsider, I move that the House do now ad- 
journ. 

The motion was agreed to; and thereupon (at 
three.o’clock p. m.) the House adjourned. 


HOUSE OF REPRESENTATIVES. 
Fraipay, April 9, 1858. 


The House met at twelve o’clock, m. 
by Rev. G. W. Basserr. 
The Journal of yesterday was read and approved. 


NAMES OF VESSELS CHANGED. 

The SPEAKER laid before the House a letter 
from the Secretary of the Treasury, in reply to 
a resolution of the House of Representatives of 
March 16, 1858, calling for information as to the 
number of vessels whose names have been changed 
under the act of Mareh 5, 1856. 

Mr. COMINS. 1 move that the communica- 
tion be printed, and referred to the Committec on 
Commerce. : 

It was sq ordered. 

A MESSAGE FROM THE SENATE. 

A message was reecived from the Senate by Mr. 
Hickey, their Chief Clerk, notifying the House 
that that body had agreed to the amendment of 
the House to the resolution of the Senate, (No. 
4,) to extend the operation of an act approved 
July 16, 1857, entitled “ An act to amend an act 
entitled “An act to promote the efficiency of the 
Navy;’” and also, thatthe President had an- 
nounced to thé Senate that he had approved and 
signed the following bill and resolution: 

An act (S. No. 176) to acquire certain lands 
needed for the Washington aqueduct in the Dis- 
trict of Columbia. 

A jointresolution (S, No. 24) authorizing Licu- 
tenant Feffurs to accept a sword of honor from 
her Majesty the Queen of Spain. 

NATYONAL FOUNDERY. 

Mr. FAULKNER. ask the unanimous con- 
sont of the House to permit me to introduce, for 
reference to the Committee on Military Affairs, 
a Lill, of which previous notice has been given, to 
establish a national fuundery for the fabrication 
of cannon for the use of the Army and Navy of 
the United States. 

Mr. WASLIBURNES, of Ilinois. Let the bill 
be read. Lwantto know at what point the found- 
ery is to be established, 

Mr. LEITER. | object without its being read. 


ABSENTEE ARMY OFFICERS. 

Mr. LOVEJOY. lask the unanimous consent 
of the House to introduce the following resolu- 
tion: 

Resolved, That the Seerotiry of War be requested to in 
rm this House how manuy olfieers of the Army are now 
nt from their posts of duty, aid are at the seat of the 
Federal Government; aud bow many, if any, are chiming 
to hold civil offices, by clectian or otherwise. 

Mr. GARTPRELE objected. 

THE KANE ARCTIC EXPEDITION. 

Mr. HICKMAN. I ask the unanimous con- 
sent of the [Louse to introduce a joint resolution 
authorizing the Sceretary of the Navy to pay to 
the officers and men of the expedition of Dr. Eli- 
sha Kent Kane to the Arctic seas, in search of 
Sir John Franklin, the same rate of pay that was 
allowed fo the officers and seamen of the expedi- 
tion under Lieutenant De Haven, 

Mx. GARNETT objected. 

DEFICIENCY BILL. 

The SPEAKER stated the business first in 
order to be the motion to reconsider the vote by 
which Fouse bill No. 306, to supply deficiencies 


Prayer 


in the apprgpriations for the services of the fiscal | 


year ending June 30, 1858, was rejected, 

The mouon was agreed to. 
i aoe question recurred on the passage of the 
Lid. 

òir. BRANCH. Is debate in order? 

The SPEAKER. Debate is in order. 

Mr. BRANCH. desire, Mr. Speaker, to make 
a few remarks before this bill shall be put upon its 


passage: I shall detain the House but for afew 
minutes, if Lam allowed to proceed without inter- 
ruption; and before yielding the floor—as I pro- 
pose to call the previous question—I shall give an 
opportunity to gentlemen who may desire to ask 
me questions. But, in the mean time, I beg gen- 
tlemen not to interrupt me; but let me proceed in 
my own way, and according to my own order. 
In this way time will be saved, and I will be able 
to present my vies more satisfactorily to the 
House. 

Mr. Speaker, in the remarks that I shall make 
in relation to this bill, I desire it to be understood 
thatthe Administration now in power, and through 
our friendship to which we have been appealed to 
to pass this bill, is the Administration of my 
choice. Not only its head, but the Cabinet by 
which that head is surrounded, met, at the time 
of their appointment, my approbation, and I have 
seen nothing since to. diminish the confidence 
which I have, either in the head or in the mem- 
bers of the Cabinet. But while I say that, I de- 
sire it to be understood distinctly that E stand on 
this floor, not to carry out, without question or 
consideration, the recommendation of any Depart- 
ment of the Government; nor to receive the edicts 
that may be sent down to us by others as law 
which we dare not question or inquire into except 
on pain of being considered as wanting confidence 
in the Administration. 

Tamas mucha friend of the Administration as 
any gentleman on this floor; but here is a measure 


tives of the people to look into and consider care- 
fully before they adopt it. 
marks which I shall make, if 1 find fault with 
practices which I imagine prevail in the Govern- 
ment, and which ought not to prevail, I do not 


istration; for I know that in many instances they 
are practices which have come down from Ad- 
ministrations which have preceded the one now 
in power. 

Mr. Speaker, much has been said, in the course 
of the debate upon this bill, against deficiency 
bills. I believe that no gentleman has, as yet, 
| announced the opinion which feptertain, and now 
fearlessly express—that so far from deficiency 
bills, of a proper character, and under proper 
guards, being open to censure, they are, on the 
contrary, one of the most powerful means in the 
hands of Congress to insure economy of expend- 
iture in the Executive Departments. Ido not ob- 
ject to deficiency bills when deficiency bills are 
proper; that is, when, in the judgment of Con- 
i gress, there has not been an extravagance of 
expenditure on the part of the Executive Depart- 
| ments, nor a disregard of the requirements of 
law. 

Suppose you allow it to be understood in the 
Exceutive Departments that the estimates made 
| at the commencement of a fiscal year—or rather, 
as is the practice, a year in advance of the time 
when the money is to be expended—are to be final 
and conclusive on the Departments: is it not ob- 
vious thatthe Executive Departments, under that 
pressure, will take care to estimate largely enough 
to provide against all chance of the expenditures 
excceding the amount appropriated? The esti- 
i mates submitted under such an understanding will 
i be larger even than the Executive Departments 
| themselves might think necessary for the public 
i service. On the other hand, if you allow it to be 
understood thatif they will curtail their estimates, 
! submit them at the lowest possible point, and hon- 
i estly attempt to carry on the Government under 
those estimates, then, if they should need more 
money, Congress will vote it to them, there will 
be a better opportunity of securing economical 
| estimates from the Treasury Department. Hence 
| I do not object, in the terms used. by gentlemen 
: inthis debate, against deficiency bills. Whenever 
a bill is presented that appears proper, and when 
j it appears also that the Executive Departments 
i have made honest efforts to keep within the ap- 
propriations made by Congress, and have been 
unable to do so, I am willing to grantit. Tam 
| not willing to see Congress establish a precedent 
| thatthe Departments must stand by their original 


j 
i 


i 
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i they have an additional appropriation; because, 
iif you do, the effect will be inevitable that the ex- 
|; ecutive officers wil ke extra 
"in order that they may net be crippied. 


y 
ns 


pending which it is the duty of the representa- ; 


And, sir, in the re- | 


wish to be understood as censuring this Admin- | 


|: estimates; and that under no circumstances shall | 


! items in this bill which look so large. 


i froma a 
gant estimates, | 


i the Pre 
: bellion? 


So much for deficiency bills in general. Now, 
Mr, Speaker, in regard to this deficiency bill 
which is pending. It consists of several items 
for the different branches of the public servicc, 
differing not only in the magnitude of the amounts, 
but in the pressure of the necessity which calls 
for them. Much the largest part of this bill ap- 
propriates money to supply deficiencies in the 
appropriations forthe Army. Iadmit that the ex- 


| penditures on account of the Army have reached 


such a point that I have no hesitation in saying, 
on my responsibility as a Representative of the 


| people, that they are monstrous, and entirely un- 


justified. F cast no censure on any particular 
Administration, or any particular bureau of the 
Government; for I have not the requisite inform- 
ation to state certainly wheré censure belongs. I 
do say, however, without hesitation, that, in my 
judgment, the expenditures for the Army of the 
United States have almost reached a pointat which 
the country will rise up and demand retrenchment 
and reform in that particular at least. Thelixec- 
utive Departments are not censurable for all the 
Many of 
them are under the control of Congress. Some 


j arise out of the former action of Congress. Let 


us look at the expenditures. A large part grows 
out of the necessity of sending an army to Utah. 
That necessity was not foreseen when the Execu- 
tive Departments made their estimates of appro- 
priations forthe current year. A former Congress, 
in view of the circumstances which might render 
it necessary on the part of that Department to 
exceed the appropriation, expressly authorized 
the Secretary of War to make contracts and pro- 
vide for the wants of the Army in anticipation of 
appropriations. So far, then, as these appropria- 
tions under the head of deficiencies for the Army 
are concerned, they are for money expended in 
pursuance of the Jaw of 1820, 

Much, sir, has been said by gentlemen on the 
other side in regard to the sending of an army to 
Utah; and the Committee on Territories have 
been interrogated repeatedly to know why they 
have not reported under a resolution referred to 
them, to inquire into the state of affairs in Utah. 
I cannot say whether rebellion exists in Utah or 
not; but I know that this House, at an early day, 
passed, a resolution expressly declaring that the 
‘Territory of Utah was in a state of rebellion 
against the United States Government. What- 
ever may have been my opinion at that time, I 
believe now that that resolution expresses the 
truth, That resolution, too, was voted for by a 
number of gentlemen on the other side of the 
House. 

Now, I ask, if they thus declared, not only to 
the country, but to the President, that Utah is in 
a state of rebellion, and if they declared the truth, 


; What excuse could the President make for a fail- 


ure to use the means placed within his power to 
reduce the rebels of Utah to subjection? But in 
addition to that, the Constitution and laws of the 
United States invested the Executive with power 
to declare where the troops should be stationed. 

In the exercise of that discretion he has de- 
termined to establish posts in the Territory of 
Utah. Is it proper for this House, even if it had 
not declared, at a former day, that Utah was ina 
state of rebellion, to undertake to control the dis- 
cretion of the President as regards the position in 
which the troops shall bé placed ? 

Mr. CLEMIENS. Will the gentleman allow 


| me to interrupt him? 


Mr. BRANCH. I made an express requestat 
the outset that no gentleman would interrupt me. 
If the gentleman will wait until I am through, 1 
will give him an opportunity. 

Mr. Speaker, do gentlemen intend—do they 


i think it comports with their duties as legislators 


and statesmen, when they themselves have de- 


'clared that a Territory of this Union is in a state 


Hon—to turn round and refuse to furnish 
sident the means of suppressing that re- 


of rebe 


Butaside from the war in Utah, there are other 
causes of a very large expenditure for our Army, 
to which I will briefly call the attention of the 
House, and those causes are dependent on the 
action of Congress. In my opinion, this mon- 
strous expenditure of the Army results mainly 
practice that has grown up of late years, 


ad which ought to be corrected by the Executive, 


‘and if the Exccutive fails to correct it, it ought 
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to be corrected by Congress. That practice is the 
allowing half a dozen adventurous persons to go 


far beyond the frontiers of the settlements, and | 


squat themselves down on the public lands, and 
then demand of the War Department a company 
of troops for their protection. 

In the carly history of the country, when the 
States of Tennessee, Kentucky, and Ohio, were 
being settled, they were occupied by savages far 
more ferocious than any now upon vur frontiers, 
When our fathers went to that country, they went 
there with the hoe and spade in one hand and a 
rifle in the other, and they protected themselves 
against their savage foes. It is true the country 
is more, able to afford protection now than it was 


then; but L ask if itisreasonable, just,and proper, | 


that half a dozen adventurous persons should be 


allowed to go and settle in the wilderness, where | 


there is no market for the grain they can raise, and 
then, to makea market, apply to the Government 
to send them a company of troops—the most sub- 
stantial advantage of which is, thatit furnishes 
them a purchaser for their produce? 

If you will look at these reports from the War 
Department, you will find that the greater part of 
the extravagant expenditures of the Army are con- 
nected with the quartermaster’s department, in 
consequence of the expense of transportation and 
supplies for troops far beyond the frontiers of civ- 
ilization. I submit, therefore, that the first step 
towards retrenching these enormous expenditures 
should be the establishment ofa cordon of posts, 


north and south, along the frontiers, from which, į 


as occasion requires, the troops can be sent out 
into the Indian country to keep them inawe. That 
willhave the effect of saving the enormousexpend- 
iture for transportation. It was not until this late 
practice of sending troops everywhere, when calls 


were made, far beyond the frontiers, that these | 


enormous expenditures in.the quartermaster’s de- 
partment were incurred. 

It is said in the newspapers—I do not believe it, 
however—that these Indian wars are sometimes 
gotten up by the settlers for the purpose of fur- 
nishing a market and giving them an opportunity 
of making a speculation outof it. 1 do notattach 
much credit to such reports; but certain it is that 
the practice to which I have referred is likely to 
lead to many irregularities. 

There is another cause of these large expendi- 
tures to which I now desire to call the attention of 
the House. We have recently had before usa bill 
to increase the Army of the United States. Well, 
sir, in my simplicity, I imagined that it would be 
a sufficient increase, and the most economical in- 
crease, to add to the number of privates in cach 
company. Il supposed we had officers enough, and 
thatthe proper mode of increasing the Army would 
be to increase the number of privates. Having al- 
ways heard that our peace establishment was only 
a “skeleton? Army, to be filled up in time of 
war, I thought the time had arrived for filling up 
the skeleton, withoutenlarging it. A few of the 
friends around me, as inexperienced in military 
affairs as I was, were under the same impression; 
but we were told that an officer could not com- 
mand more men than were placed under him under 
our present system. I had not definite informa- 
tion within my possession in respect to the or- 
ganization of the armies of other nations in this 
respect. I have, however, since obtained inform- 
ation, from which I have made out a table, show- 
ing the number of privatescommanded bya single 
officer, which I will read to the House. 
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This table includes all the European nations, 


dent to inerease the number of privates in each 
regiment serving on the frontiers, so as to make, 
in our war establishment, one officer for every 
twenty-five men. 

It is obvious that we have got an Army of ofi- 
cers almost exclusively; hence, in some measure, | 
the great expense attending our Army. We have | 
got oificcrs enough; and the true way of increas- 
ing the Army would have been by adding to the 
number of privates in cach company. 

I remarked that there was an exception, and I 
referred to the army of Great Britain. 
not been able to obtain information in reference 
to that, but I imagine our system is copied from 
England. In England they may have no more 
men to an officer than we have here. Bat why? 
Simply because in England the only way of pro- 
viding for the younger sons of the nobility and 
aristocracy, is to give them commissions in the 
army; and hence there is always a pressure of in- 
fluence to increase the namber of officers. And 
we, in this republican democracy, from a different 
motive, are following in the footsteps of aristo- 
cratic England, in order to give to public men and 
to public officers an opportunity of providing for 
their friends. 

Mr. CURTIS. Will the gentleman allow me 
to correct him? 

Mr. BRANCH. WNotnow, sir; the gentleman 
can make a note, and I will give him an opportu- 
nity hereafter. There is another reason for these 
large expenditures to which I desire to callatten- | 
tion. No gentleman who has served in Congress, | 
or has been much about Washington city, can 
have failed to discover that this Government has 
degenerated into a Government of bureaus and 
clerks.’ I have noticed that irresponsible bureau | 
officers are allowed to make estimates to Congress, 
and Congress is called upon by the Administra- | 
tion to provide for those estimates. On that point 
I wish to read some very sensible remarks of the | 
present very able Secretary of War, in his last | 
annual report. In speaking of some of the errors 
in our service, he says: 

* One of the greatest errors of detail is the separate, in- 
dependent character ofour staff corps. ‘This removes them 
from their proper positions as aids or assistants to the com- 
mauder, and constitutes them his equals. Ft contracts the 
sphere ot observation aud expericnee, and thus unfits the 
officer for change or advancement, aud begets an accumu- 
lation of precedent and pre-ugative at war with the vital 
principle of military orgamzation—ibeinvioltbic and undi- 
vided authority of the head. He ind, as they are, by 
the law, and Jus construction of it should govera them, not 
theirs him. ?™? 

Now, sir, that is a very sensible remark; and 
the only matter of surprise is, that that very Sec- 


Í have | 
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gress has got.to reform. some abuses also; and 
the first thing that we ought to-do, would: be, if 
possible, under the rules of the House, to: call 
ack the bil] that was passed the other day pro- 
viding for the raising of additional regiments, and 
substitute for it a bill-that-shall add to the-num- 
ber of- privates in our Army, without iicréeasing 
the number of officers. - Sis 

But, sir, this is not the proper occasion to ap- 
ply aremedy, You have an army in Utah; sent 
there, not in violation of Jaw, but.sent there in 
obedience to an obligation on the President to en- 
force the lawof the land. You donot deny that 
the President had power to send the army there. | 
You only question the wisdom of the discretion 
that he exercised in sending it.. Now, sir, is Con- 
gress, because there are abuses which have been 
existing for several years, to avail itself of. this 
critical moment, when. you have three thousand 
of your brave troops in the mountains of Utah, 
with an enemy in front, and the howling wilder- 
ness behind them, to undertake to apply the ex- 
treme remedy which belongs to Congress of ‘re- 
fusing supplies? I do not believe that this House 
will say that this is a suitable time to exercise 
that high prerogative that belongs to the Repre- 
sentatives of the people, of refusing supplies to 
carry on the Government. I believe that an over- 
whelming majority of the House are willing to 
passa bill to. appropriate the means thatare neces- 
sary to supply the army in Utah. 

But we find ourselves here crippled and ham- 
pered, because connected in the bill. are anumber 
of small objects altogether incongruous, and that 
have no necessary connection with each other. 
One gentleman objects that there isa provision in 
| it for paying to clerks certain extra compensation, 
and thinks thatso greatan outrage that he will vote 
against the whole bill on account of it. I wantto 


|| call the attention of gentlemen upon the other side 


of the House to the fac® that this third section, 
which has done so much to destroy the bill, was... 
put in there in consequence of the legislation of 
the last House, in which the Republicans had a 
large majority, and of which my friend from Ohio, 
[Mr. CAMPBELL,] who addressed the House yeg- 
jerday upon this subject, was the acknowledged 
eader. í 

Mr. SEWARD. I only want to say to the gen- 
tleman that'he is mistaken, and that that is the 
strongest part of the bill. 

Mr. BRANCH. Other gentlemen object be- 
cause there isin the bill a provision for paying 
to the reporters some $800 cach. 
| Mr. CAMPBELL. I desire to say that the 
Republican party had not a majority in the last 


1 
|| Congress, and that L was not the recognized head 


of that party, 
Mr. BRANCH. 


H 
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| because there is an item in it to pay for the sur- 


retary, about the very same time that he wrote that 
able decument, should have allowed the Quar- 
termaster General to send estimates to this Con 
gress for three, four, or five million dollars with 
out his sanction; for such is the fact. Gentlemen 
by looking at the miscellaneous documents, wil 


find that there are’ estimates provided for in this | 
bill for three or four million dollars, for which we Í 
-have not the recommendation of any other officer |; 
than the Quartermaster General of the Army. We | 


t i : Aeh ; 
|| be right in their opposition to these various mat~ 


have not the means of holding responsible any || this bill, but in regard to all the bills of this ses- 


officer of the Government, for the Quartermaster | 
General is responsibie to his military commander, ; 
and not to Congress. f 

Now, Mr. Speaker, as I remarked before, some | 
of the causes of this enormous increase in the ex- | 
penditures of the War Department are remediable 
by Congress. Some are abuses that have grown | 


up from year to year, until it is difficult to re- | 


f 
move them. Ihave confidence, however, that the | 


| sion, inan able and unexceptionable manner. But 
| that is no reason why we should be compelled, 
here in the middle of the session, to vote for what 
we do not like, in order to get what we do like. 


bad precedents ‘that have been set, and will set no | our Government, on account of a gratuity to the 


good ones for its successors. J know the material Hi reporters, however worthy of it they are, and of 


of which itis composed; and, from my knowl- =) 
edge of that material, | feel an entire conviction ii 
that many of these abuses willbe reformed, so far | 
as is dependent upon the executive department l 
of the Government. Baut, in addition to that, Con- i: 


extra compensation to our clerks. It does not 
become the dignity of Congress to insist: upon 
subjects so incongruous, in order to. make: one 
drive the other.through. 

Well, Mr, Speaker, Lam not prepared to-say 
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what I shall do in case of the failure of my prop- 
. osition.. I feel.the pressure upon me to provide 
for ourgallantarmy in Utah. I feel that niy duty, 
ag a member of Congress, is to do what I can to 
provide for it; because, if the President has sent 
them there wrongfully, it is not the fault of the 
army, it is the fault of the President. I-would not 
have your army starved. I would not subject 
them to defeat and disaster; and subject our flag 
to be dragged in the mud and trampled upon by 
the rebellious citizens of the country, simply be- 
cause the President has done wrong, if he has so 
donc. If the President has done wrong, hold him 
to his responsibility before the country; or, if there 
be a strong enough case, in your judgment, hold 
him to responsibility to this House and the Sen- 
ate by impeachment. But do not, while you have 
your remedy against the President, starve your 
little army, in order to strike an indirect blow 
against the President, which will not reach him. 

Mr. WARREN. I desire to ask the gentle- 
man from North Carolina a question. 

Mr. BRANCH. Luecline to yield. I believe 
that under the rules of the House, I have a right 
to consume an hour; and before I close I intend 
to give time to gentlemen for questions. 

Mr. WARREN. The gentleman has but 
twenty minutes to speak; and I would like to 
know what time he is to allow for questions. 

Mr. BRANCH. Well; asgentlemenall round 
me say that they want to ask questions, I will 
bring my remarks to a conclusion now by offering 
the following resolution: 

Resolved, That House bill No. 306 be committed to the 
Committee at Ways and Means, with instructions to report 
in Jicuof ita bill to supply deficiencies in the appropriauons 
for the support of the Army. 

2. A bill to supply deficiencies in the appropriations for 
the payment of officers and others receiving an annual sal- 
ary in the service of the House of Representatives. 

3. A bill to supply deficiencies in the appropriations for 
miscellaneons itens. r 

4, A bill to supply deficiencies in the appropriations for 
the eantingent fund of the Hot 

5. A bill to supply deficienc in the appropriations for 
the service of the Post Office Departmeat. 

6. A bill making appropriations to pay éxtra compensa- | 
tion to clerks and other employés of the House, under res 
olutions of the last Congress; or to indemnify the late 
Clerk, if he has paid said compensation. And that said 
committee have leave to report at any time. 


Mr. SEWARD, Irise toa point of order. 
object to the latter clause of the resolution. 

The SPEAKER, The Chair thinks that the 
point of order is well taken, and that the House 
cannot, by a majority vote in the form proposed 
by the gentleman from North Carolina, authorize 
any committee to report on any subject at any 
ume. 

Mr. BRANCH. 
clause, 

The resolution was so modified. 

Mr. J.GLANCY JONES. Lunderstand, Mr. 
Speaker, that the gentleman from North Carolina 
stated that the estimates of the quartermastcr’s 
department were communicated immediately to 


I 


Then strike out the latter 


the Committee of Ways and Means without the | 


approval of the Secretary of War. Am T right? 

Mr. BRANCH. What I said was, that the es- 
timates came to us without any recommendation 
from the Secretary of War. 

Mr. J. GLANCY JONES. I wish to correct 
that erroneous impression on gentlemen’s minds 
—one which might very naturally arise. While 
this matter was pending, I had several interviews 
myself with the Secretary of War, and we passed 
over these items, one by one, with the desire to |} 
reduce theestimates to the lowest practicable point. 
After conferring with the Secretary of War, and 
making some reductions and alterations, he took 
back the estimates to have a conference with the 
Quartermaster General. The result of that con- 


5 t 
ference was an agreement between them that he || ag i i C t S 
| Means will consider the instructions offered in the 
li resolution as originally proposed, and will carry 


should send them to the Committee of Ways and 
Means, with the indorsement of the Secretary of 
War upon them. I asked unanimous consent of | 
the House to report them, in order thatthey might 


be printed and referred to the Committee of Ways |: 
and Means. Unanimous consent was granted; | 
and they were ordered to be printed and referred. ;i 
| the previous question? 


if the gentleman will examine the Journal he will | 
find that that ts so. 
Mr. BRANCH. 


the fact, and I express the opinion here that any | 
head of Department of this Government ought | 


t 


| from Ohio, [Mr. CamrgBeLL.] 


bureau officer or clerk of the Government who 
would presume to communicate to Congress other- 
wisc than through the head of the Department. 

Mr.J.GLANCY JONES. The House ordered 
these estimates to be printed, but the Printer 
omitted to print the indorsement of the Secretaty 
of War upon them. ; 

Mr. JONES, of Tennessee. I should like to 
see where that indorsement is. In Miscellaneous 
Document No. 22, containing all these estimates, 
there is no indorsement or recognition of this doc- 
ument from the Secretary of War. 

Mr. LETCHER. If the gentleman will look 
to the end of the document, he will find that it is 
addressed to the Secretary of War. 

Mr. JONES, of Tennessee. If the gentleman 
will look on the last page of this document 

Mr. BRANCH. Icannot yield further. Iam 
satisfied with the explanation of the chairman of 
| the Committee of Ways and Means; and Iam 

glad to find that so gross an official outrage has 
not been perpetrated by any subordinate officer 
of the Department 

Mr. JONES, of Tennessee. If the gentleman 
from North Carolina willallow me one word. On 


{| the last page of this Miscellaneous Document No. 
| 29 is a letter which purports to have been written 


by the Quartermaster General, and addressed to 
the Secretary of War, dated January 6, 1858. 
The estimates themselves are dated on the 12th of 
January. There is nothing going to show that 
the Secretary of War ever sanctioned these esti- 
mates; or if there is, I have not been able to per- 
ceive it. 

Mr. LETCHER. I would like to have an op- 
portunity of replying to some of the remarks 
which have been submitted by the gentleman from 
North Carolina, because it strikes me that they 
ought not to be allowed to go to the country with- 
outa reply. I understood the gentleman—for I 
could not hear him distinctly from my seat—to 
refer to the extraordinary expenses of the Army. 
I desire to inquire of him what that expense is? 

Mr. BRANCH. I will call the previous ques- 
tion on my resolution, and then pursue the same 
course I pursued yesterday with the gentleman 
I will yield to the 
gentleman from Virginia if he will renew the call 
for the previous question; but I do not feel au- 
thorized to open this bill to general debate again. 

Mr. SEWARD. I object to these arrange- 
ments. 

Mr. BRANCH. 
then insist on my demand for thd previous ques- 
tion. 

Mr. LETCHER. Thope it will be voted down. 

Mr. WARREN. I hope the House will vote 
down the demand for the previous question, pro- 
vided that the debate can be confined to this side 
of the House., I understand that the other side 
of the House are opposed to the bill anyhow, and 
therefore there is no need for them to discuss it. 

Mr. SEWARD. Irise to a question of order 
upon the resolution of the gentleman from North 
Carolina, [Mr. Branes.] My point of order is 
this: that the resolution proposes to instruct the 
Committee of Ways and Means to report six bills 
in lieu of this bill. Now, the House itself could 
not amend the bill soas to cut it up into six bills; 


j| and I submit that the House cannot instruct the 


Committee of Ways and Means to do what it can- 
not itself do. 

Mr. BRANCH. I withdraw the demand for 
the previous question, and modify my resolution 


Ways and Means, without instructions. I now 
| renew the demand for the previous question. 


| Mr. GARNETT. 


I am very glad to hear from |! 
the Committee of Ways and Means that such is |! 
i Mr. CAMPBELL. I hope the House will sus- 3: 
| tain the demand for the previous question, and | 


agree to it, I hope the Committee of Ways and 


out the sense of the Fouse. 
Mr. LETCHER. I hope the House will vote 
down the demand for the previous question. 
Mr. CAMPBELL. I desire to inquire what 
would be the effect of sustaining the demand for 


The SPEAKER. It will be to bring the House 


if that fails, then upon the passage of the bill. 


not to hesitate to dismiss promptly from office any 


} leave the responsibility of defeating this bill with 


If objections be made, I will | 


so as to simply refer the bill to the Committee of | 


If that is the motion of the | 
S i 
| gentleman from North Carolina, and the House | 


to a vote, first, upon the motion to recommit, and |} 
| there against my vote. 
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the other side of the House, wkere it properiy 
belongs. | 4 

The previous question was seconded, (one hun- 
dred and eight members having voted therefor,} 
and the main question ordered to be put.. 

Mr. WARREN. Would it be in order to move 
to lay the motion to recommit on the table? 

The SPEAKER, The Chair thinks not. 

Mr. STANTON. If this engrossed bill is re- 
committed to the Committee of Ways and Means, 
will they have the power toamend it, or change it? 

The SPEAKER. That is a point the Chair 
has been trying to ascertain. The 120th rule of 
the House providés that after the engrossment and 
third reading of a bill before its passage, it may 
be recommitted. Now, if the committee have no 
power to amend, it would be a useless ceremony 
to send the bill there, yet this is one of the oldest 
rules of the House. Butas the question does not 
properly arise now, the Chair will reserve any 
final decision upon the question. 

The yeas and nays were ordered on the motion 
to recommit. ‘The question was taken; and it was 
decided in the negative—yeas 75, nays 127; as 
follows: 

YCAS—Messrs. Bingham, Bonham, Branch, Brayton, 
Bryan, Burnett, Case, Horace F. Clark, Clay, Clemens, 
Clingman, Cobb, Colfax, Comins, Cragin, Burtou Craige, 
Curry, Damrell, Davis of Maryland, Davis of Indiana, Dean, 
Dodd, Durtee, English, Foster, Garnett, Gilman, Gilmer, 
Goodwin, Grow, Robert B. Hall, J. Morrison farris, UN, 
louston, Hughes, George W. Jones, McQueen, Samuel 8. 
Marshall, Mason, Matteson, Millson, Moore, Morrill, Ed- 
ward Joy Morris, Isaac N. Morris, Parker, Pettit, Peyton, 
Pottle, Quitman, Ready, Reagan, Ritchie, Roberts, Royce, 
Ruffin, Russell, Sandidge, Seales, Aaron Shaw, Henry M. 
Shaw, Join Sherman, Shorter, William Smith, Stallworth, 
William Stewart, Tatbot, Miles Taylor, Trippe, Under- 
wood, Waldron, Walton, Isracl Washburn, Winslow, and 
Augustus R. Wright—75. 

NAYS—Messrs. Abbott, Ah}, Anderson, Andrews, At- 
kins, Avery, Barksdale, Bliss, Bocock, Boyce, Bufliuton, 
Burlingame, Burns, Burroughs, Campbell, Caskie, Chatiee, 
Chapman, Ezra Clark, Jobn B. Clark, Chuwson, Clark B. 
Cochrane, John Cochrane,Cockeritl, Corning, Covode, Cox, 
James Craig, Crawiord, Curtis, Davidson, Davis of Missis- 
sippi, Davis of Massachusetts, Davis of Iowa, Dawes, Dow- 
dell, Edie, Edavuidson, Blliott, Bus Farnsworth, Faulk- 
ner, Penton, Florence, Foley, Gartrel, Giddings, Gillis, 
Gooch, Goode, Granger, Greenwood, Gregg, Groesbeck, 
Lawrence W. Hall, Harlan, Hateh, Hawkins, Llickinan, 
Hopkins, Horton, Howard, Jackson, Jenkins, Jewett, J. 
Glaney Jones, Owen Jones, Kelly, Kilgore, Knapp, Jacob 
M. Kunkel, Lamar, Landy, Lawrence, Leach, Leidy, Lei- 
ter, Leteher, Lovejoy, Maclay, Humphrey Marshall, May- 
nard, Miles, Moutgomery, Morgan, Oliver A. Morse, Mott, 
Murray, Niblack, Nichols, Olin, Palmer, Pendleton, Phelps, 
Phillips, Pike, Potter, Powell, Purviance, Ricaud, Robbins, 
Savage, Scott, Searing, Seward, Judson W. Sherinan, Sin- 
gleton, Samuel A. Smith, Spinner, Stauton, Stevenson, 
James A. Stewart, Tappan, George Taylor, Thompson, 
Tompkins, Wade, Walbridge, Warren, Cadwalader C. 
Washburn, BHilu B. Washburue, White, Wilson, Wood- 
son, Wortendyke, Jobn V. Wright, and Zollicoffer—127, 

So the House refused to recommit the bill, 

Pending the above call, 

Mr. RITCIELE stated that his colleague, Mr. 
Dicx, was sick, and detained at home in conse- 
quence, and that he had paired off with Mr. 
Wruireicy, of Delaware. 

Mr. HUYLER stated that he had paired off 
with his colleague, Mr. Aprain, 

Mr. REILLY stated that he had paired off with 
Mr. Tuayen. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays on the passage of the bill. 

Mr. CRAWFORD. I was in favor of recom- 
mitting the bill to the Committee of Ways and 
Means that the features in it to which I object 
might be stricken out, but having failed in that, I 
feel constrained now, under all the circumstances, 
to vote for the bill. 

Mr. REAGAN. Is itin order to explain my 
vote before the roll is called? 

_ The SPEAKER. Debate is not in order pend- 
ing the operation of the previous question. 

Mr. CLAY. Iwillexplain why I shall vote for 
the bill. : 

The SPEAKER. That can be done only by 
unanimous consent. 

Mr. CLAY. ‘There are some of the features 
of this bill which are exceedingly objectionable 
to me, and which, I think, ought to be stricken 


‘out. However, rather than place myself ina 


position of retarding the operations of the Gov- 
ernment, or embarrassing them in the least, I 


| shall vote for the bill, at the same time protesting 


against the objectionable features of it, which are 


Mr. MORGAN. 
Mr. MASON. 


1 object to debate. 
I should like to state why I 


i skall not change my vote. 
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i : 
Mr. CLEMENS. And so should I. 
The yeas and nays were ordered. . : 
The question was taken; and it was decided in 
the affirmative—yeas 111, nays 97; as follows: 


YEAS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bonham, Boyce, Branch, 
Bryan, Burns, Campbell, Caskie, Chapman, Horace F. 
Clark, John B. Clark, Clay, John Cochrane, Cockerill, 
Corning, Cox, James Craig, Crawford, Davidson, Davis of 
‘Maryland, Davis of Mississippi, Dewart, Dimmick, Dow- 
dell, Edie, Edmundson, Elliott, Eustis, Faulkner, Florence, 
Foley, Gartrell, Gillis, Gilmer, Goode, Greenwood, Gregg, 
Groesbeck, Lawrence W. Hall, J. Morrison Harris, Hatch, 
Hawkins, Hickman, Hopkins, Howard, Hughes, Jackson, 
Jenkins, Jewett, J. Glancy Jones, Owen Jones, Kelly, Ja- 
cob M. Kunkel, Lamar, Landy, Lawrence, Leidy, Letcher, 
Maclay, McQueen, Samucl S. Marshall, Maynard, Miles, 
Milson, Montgomery, Moore, Edward Joy Morris, Isaac 
N. Morris, Niblack, Nichols, Olin, Pendleton, Peyton, 
Phelps, Phillips, Powell, Quitman, Ricaud, Russell, San- 
didge, Savage, Scott, Searing, Seward, Aaron Shaw, Sin- 
gleton, Samuel A. Smith, William Smith, Stallworth, 
Stephens, Stevenson, James A. Stewart, Talbot, George 
Taylor, Warren, Watkins, White, Winslow, Woodson, 
Wortendyke, Augustus R. Wright, John V. Wright, and 
Zollicoffer— 111. g à 

NAYS—Messrs. Abbott, Andrews, Bingham, Blair, Bliss, 
Brayton, Buffinton, Burlingame, Burnett, Burroughs, Case, 
Chaffee, Ezra Clark, Clawson, Clemens, Clingman, Cobb, 
Clark B.Cochrane, Colfax, Comins, Covode, Cragin, Burton 
Craige, Curry, Curtis, Damrell, Davis of Indiana, Davis of 
Massachusetts, Davis of Iowa, Dean, Dodd, Durfee, Farns- 
worth, Fenton, Foster, Garnett, Giddings, Gilman, Good- 
win, Granger, Grow, Robert B. Hall, Harlan, Hill, Hoard, 
Horton, Houston, George W. Jones, Kellogg, Kitgore, 
Kuapp, Leach, Leiter, Lovejoy, Humphrey Marshall, Ma- 
son, Morgan, Morrill, Freeman IH. Morse, Oliver A. Morse, 
Mott, Murray, Palmer, Parker, Pettit, Pike, Potter, Pottle, 
Purviance, Ready, Reagan, Ritchie, Robbins, Royce, Ruffin, 
Scales, Henry M. Shaw, John Sherman, Judson W. Sher- 
man, Shorter, Spinner, Stanton, Tappan, Miles Taylor, 
Thompson, Tompkins, Trippe, Underwood, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Washburn, El- 
libu B. Washburne, Israel Washburn, and Wilson—97. 


So the bill was passed. 

Mr. LETCHER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The SPEAKER. There has been one motion 
to reconsider, and the gentleman’s motion is not 
in order. 

ADJOURNMENT OVER. 


The SPEAKER. Reports are now in order 
from the Committee of Claims, of matters report- 
ed from the Court of Claims. 

Mr. BISHOP. I move that when the House 
adjourns, it adjourn to meet on Monday next. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays. 

Ehe yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 112, nays 75; as follows: 

YEAS—Messrs. All, Anderson, Andrews, Arnold, At- 
kins, Barksdale, Billinghurst, Bishop, Blair, Bonham, 
Boyce, Branch, Bryan, Burnett, Burns, Burroughs, Caskie, 
Chapman, Ezra Clark, Horace K. Clark, John B. Clark, 
Olay, Clingman, John Cochrane, Comins, Corning, Covode, 
Cox, Burton Craige, Crawford, Curtis, Davidson, Davis of 
Maryland, Davis of {ndiana, Davis of Massachusetts, Dean, 
Edie, Eustis, Faulkner, Florence, Foley, Gartrell, Gillis, 
Granger, Gregg, Grow, Lawrence W. Hall, Hateh, Haw- 
kins, Hill, Hoard, Horton, Howard, Jenkins, Kellogg, Kelly, 
Jacob M. Kunkel, Lamar, Landy, Lawrence, Leach, Leidy, 
Leiter, Maclay, McQueen, Samuel S. Marshall, Mason, 
Montgomery, Morrill, Edward 


Reagan, Ricaud, Ritchie, Ruffin, Shorter, Sickles, Samuel 
A. Smith, William Smith, Spinner, Stallworth, Stephens, 


Stevenson, William Stewart, ‘Talbot, Tappan, George Tay- | 
lor, Miles Taylor, Thompson, Tompkins, Underwood, Wal- | 


bridge, Waldron, Walton, Cadwalader ©. Washburn, El- 
lihu B. Washburne, Israel Washburn, Watkins, White, 


` Wilson, Winslow, Wood, Wortendyke, and Augustus R. | 


Wright—-112. 

NAYS—Messrs. Abbott, Avery, Bennett, Bingham, Bliss, 
Bocock, Brayton, Bufiinton, Burlingame, Campbell, Case, 
Chaffee, Clemens, Cobb, Clark B. Cochrane, Cockerill, 
Colfax, James Craig, Curry, Dainrell, Davis of Mississippi, 
Davis of Lowa, Dewart, Edmundson, Elliott, English, 


Farnsworth, Fenton, Foster, Garnett, Giddings, Gilman, | 


Gooch, Goode, Goodwin, Greenwood, Robert B. Hall, Har- 
jan, Hopkins, Houston, Jackson, Jewett, George W. Jones, 
J. Glancy Jones, Kilgore, Knapp, Lovejoy, Matteson, May- 
nard, Millson, Moore, Morgan, Freeman H. Morse, Mur- 
ray, Nichols, Parker, Pendleton, Pettit, Phillips, Ready, 
Royce, Sandidge, Scales, Seward, Aaron Shaw, Henry 
M. Shaw, John Sherman, Judson W. Sherman, Stanton, 
James A. Stewart, Trippe, Wade, Warren, John V. Wright, 
and Zollicoffer—75. 

So the motion was agreed to. 

Pending the above call, f 

Mr. JONES, of Tennessee said: Mr. Speaker, 
I ask that the latter clause of the 39th rule be 


read. 

The Clerk read as follows: 

«No member or other person shall visit or remain by the 
Clerk’s table while the yeas and nays are calling, or ballots 
are counting.” 


Joy Morris, Mott, Niblack, | 
Olin, Phelps, Potter, Pottle, Powell, Purviance, Quitman, | 


ORDER OF BUSINESS, ETC. 

Mr. CHAFFEE. I move thatthe rules be sus- 
pended, and the House resolve itself into a Com- 
mittee of the Whole House on the Private Cal- 
endar. 

Mr. COBB. If the House determine to go into 
the Committee of the Whole on the state of the 
Union will not the District police bill be the first 
business in order? 

The SPEAKER. It will. 

Mr. COBB. Then I make that motion. 

The SPEAKER. The motion of the gentleman 
from Massachusetts takes precedence. . 

On motion of Mr. MAYNARD, the Committee 
of Claims was discharged from the further con- 
sideration of an act (S. No. 107) for the relief of 
Ephraim Hunt; and the same was referred to the 
Committee on Military Affairs. 

Mr. DAVIDSON. I ask leave to make a re- 
port from the Committee of Claims. 

The SPEAKER. The motion of the gentle- 
man from Massachusetts takes precedence. 

. Mr. DAVIS, of Indiana. Is not the regular 
„order of business the call of committees for re- 
ports of a private nature? 

The SPEAKER. Itis. 

Mr. DAVIS, of Indiana. Then I hope we will 
have that call before going into committee. 

Mr. GOODE. I deem it my duty to say that, 
if the motion to go into a Committee of the Whole 
House be voted down, I shall move to go into 
the Committee of the Whole on the state of the 
Union, where the police bill is the first business 
in order. 

The SPEAKER. That motion has been made 
by the gentleman from Alabama. 

Mr. DAVIS, of Indiana. I appeal to the gen- 
tleman from Massachusetts to withdraw his mo- 
tion. 

Mr. DAVIDSON. I ask the gentleman from 
Massachusetts to permit me to make a report from 
the.Committee of Claims. 

Mr. CHAFFEE. I must decline to yield. 

Mr. GOODE demanded tellers on Mr. Canar- 
FEE’s motion. 

Tellers were ordered; and Messrs. Keirr and 
Burrinron were appointed. 

The House divided; and the tellers reported— 
ayes 91, noes 71. 

Mr. GOODE demanded the yeas and nays. 

Mr. BURROUGHS moved that the House do 
now adjourn. 

The motion was disagreed to. 

The yeas and nays were ordered on Mr. Cuar- 
FEE’s motion. ý 

Mr. SMITH, of Tennessee. I am satisfied that 


| nothing will be done to-day, and L move thatthe 


House do now adjourn. 

Mr. MORRIS, of Pennsylvania. I think it 
proper that the House should now adjourn, to take 
notice of a fact in the history of the country. A 
distinguished ex-member of the Senate of the Uni- 


ted States, and one who has long enjoyed the con- | 


fidence of the country, has, within the last few 
moments, departed this life. I hope the motion 
to adjourn will prevail. 

Several Mempers. Who is it? 

Mr. MORRIS, of Pennsylvania. 
Thomas H. Benton. 

The motion of Mr. Smita, of Tennessee, was 
agreed to; and the House thereupon (at twenty- 
five minutes past two o’clock, p. m.) adjourned 
until Monday. 


The Hon. 


After the Speaker had announced the House 
adjourned— 

‘Mr. JONES, of Tennessee, who had sought the 
floor before the motion to adjourn was put, said: 
Colonel Benton handed mea letter this morning, 
with a request that if he should die any time soon, 
and any notice should be taken of his death in 
the House, 1 would have itread. I now ask that 
it be read. The Clerk read the letter as follows: 


U STREET, WASHINGTON, April 8, 1858. 

To you, as old Tennessee friends, I address myself, to 
say, that in the covent of my death here, { desire that there 
sball not be any notice of it in Congress. There is no rule 
of either House that will authorize the announcement of 
my death; and if there were sucha rule, E should not wish 
it to be applied in my case, as being contrary tomy feelings 
and convictions, long entertained, as sbown in a note to a 
speech of Mr. Randolph on the oceasion of the death of Mr. 
David Walker, published in the Abridgement of Debates, 
volume six, page 566. The request of Mr. Walker, there 
recorded, and the remarks of Mr. Randolph, express en- 
tirely my sentiments and convictions. Should, therefore, 


any of my kind friends, in either House, make it necessary 
to do so, J intrust to you to make known, by.mneans of. this 
note, my express wish and desire that the event remain. 
unnoticed in Congress. 

Your old Tennessee friend, ; 
` THOMAS- H: BENTON; 
To Samuet Houston, Esq., ; 

Senator in Congress from the State of Texas, and 
George W, Jones, Esq., os 
Representative in Congress from Tennessee. 


f IN SENATE. 
Monpay, April 12, 1858. 
Prayer by Rev. B. F. BITTINGER. 
The Journal of Thursday last was read and ap- 
proved. : 
DEFICIENCY BILL. 


A message from the House of Representatives, 
by Mr. J. F. Carrer, its chief clerk, announced 
i thatit had passed a bill (H. R. No. 306) to supply 
| deficiencies in the appropriations for the service 
of the fiscal year ending June 30, 1858; which, on 
i motion of Mr. Hunter, was read twice by its 
title, and referred to the Committee on Finance. 


KANSAS—LECOMPTON CONSTITUTION. 


The message also announced that the House of 
Representatives had adhered to its amendment, 
disagreed to by the Senate, to the bill (S. No. 161) 
for the admission of the State of Kansas into the 
Union. 

Mr. GREEN. I desire to remark that at one 
o’clock to-morrow, if not before, I shall call up 
the bill just received from the House of Repre- 
sentatives; and I give notice that I shall ask for 
prompt action on the subject. 


DEATH OF COLONEL BENTON. 


Mr. POLK. I do not think it would be in con- 
| sonance with the wishes of Colonel Benton, as 
expressed jast before his death, in a letter ad- 
dressed by him to General Houston of the Senate, 
and Mr. G. W. Jonns of the House of Represent- 
atives, that any public demonstration should be 
made in consequence of his death; but in order to 
give to each individual member of the Senate, as 


|| a citizen, an opportunity of attending his funeral 


| which takes place from his house at two o’clock 
| to-day, J move that the Senate do now adjourn. 
Mr. HALE. I would suggest to the honorable 
Senator that he modify his motion so as to make 
it that the Senate will adjourn at one o’clock. 
That will enable us to go through the morning 
business. Let the motion be modified so that 
| when the hour of one o’clock arrives, the Presi- 
dent shall adjourn the Senate. 
i Mr. POLK. If it meets the view of the Senate 
I have no objection at all to that proposition. .On 
i the suggestion made by the Senator from New 
| Hampshire I withdraw my former motion, and 
i now move that at one o’clock the Senate adjourn, 
The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. HALE presented an additional paper in 
support of the claim of A. G. Allen, late Navy 
agent at Washington city; which was referred to 
the Committee on Naval Affairs. 

Mr. IVERSON presented a letter of Montgom- 
ery Blair, late solicitor of the Court of Claims, 
| recommending an amendment of the act estab- 
lishing the Court of Claims; which was referred 
to the Committee on Claims. 

Mr. HAMMOND presented a memorial of 
officers of insurance companies and others, citi- 
zens of Charleston, South Carolina, remonstra- 
ting against the repeal of the law establishing the 
Light-House Board; which was referred to the 
Committee on Commerce. 

He also presented resolutions of the Chamber 
of Commerce of Charleston, South Carolina, 
against the repeal of the law establishing the 
Light-House Board; which were referred to the 
Committee on Commerce. 

Mr. COLLAMER presented the petition of 
| Witham Wheelwright, praying that measures 
į may be taken for the establishment of a direct 
; communication with the South American States 
i by mail steamers; which was referred to the Com- 
i 
{ 
| 
| 


| 
} 
t 
j 
| 


| mittee on the Post Office and Post Roads. 

Mr- HAMLIN presented the memorial of John 
Ewen, president of the Pennsylvania Coal Com- 
| pany, praying for certain amendments to the act 
of 1793, for enrolling and licensing ships or ves- 
| sels to be employed in the coasting trade and fish- 
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penanaman TETT z <2 
eries, and for registering the same; which was 
ordered to lie on the table. 


MILITARY ASYLUM. 


Mr. HALE. I have in my hand a petition to 
which I wish to get the attention of the Senate. 
It is from a class of men who do not often trouble 
the Senate, and a class of men who are entitled to 
our consideration if any class is. The petition 
is signed by.some twenty or thirty—I have not 
counted the number—of the inmates of the Mili- 
tary Asylum of this District. They pray that 
such compensation may be provided for them as 
the Government may deem just, as an equivalent 
for their future subsistence, in preference to the 
alternative of becoming residents of the Military 
Asylum. If the Senate will indulge me for three 
minutes, I wish to make a short statement of facts. 

Since the attention of the Senate has been called 
to this subject, I can say with perfect truth that 
not a day has gone over my head, not even Sun- 
day, thatsome old cripple on his crutches, or some 
Jame or infirm old soldier, has not been to me, as 
lhad moved in this matter, with complaints of 
the manner in which they are treated in this in- 
stitution. They say that their money is not only 
perverted, but they are literally imprisoned, for 
they have not the privilege of going off the grounds 
withouta written pass. E move that this petition 
be referred to the Committce on Military Affairs, 
with instructions to inquire into the condition and 
state of affairs there, and report to this Flouse. I 
think, sir, if there isa single subject on which the 
Senate are bound to act, itis their duty, by every 
consideration that can address itself to them, to 
see that these old veterans who have defended your 


frontier, and carried the flag of your country in |; 


triumph to the capital of a neighboring nation, 
shall not be wandering about this city making 
complaints of the manner in which their contri- 


ibe in them, I do not know. 
is natural to all men ina dependent condition con- | 
lstantly to make complaints. 


butions for their own support are perverted and 
wasted by this Government. F hope the petition 
will be referred to the Commitee on Military 
Affairs, with the instructions 1 have proposed, 
Mr. WILSON, L hope, Mr. President, that 


i; may be a good deal of just complaint. 


the Senator from New Hampshire will withdraw 
his motion, and consent that a motion shall be 


Į do not think the Committee on Military Afai 
ean have the time this session to make the inves- | 
tigation that is demanded. F have no doubt that 
the grossest abuses exist, and [ hope that this pe. 
tition will be referred toa special committee; and 
that it will take time and make a thorough inves- 
tigation, and that the facts will come before the 
Senate and the country in an authentic form. Tf 
abuses exist, let those abuses be corrected. Iun- 
necessary complaints are made, let it he under- 
stood that there ig ne foundation for those com- 
plaints, [hope the Senator from New Hampshire 


will withdraw his motion, and move that a special || 
committee be appointed—-a committee that can jj 


attend to this investigation; for t assure him that 


the Committee on Military Affairs cannot devote || 


that attention to the subject which it demands. 

Mr. MASON. If there are abuses existing at | 
this institution, they should of course be inquired : 
into, exposed, and remedied; but I know very 


spect the complaints of the tenants at the asylum, 
1 know enough of human nature to know that the 
chances are very large that their complaints are 
utterly unfounded; still, they should be inquired 
into. If the honorable Senator, therefore, will 
withdraw the motion he has made to refer it to the 
Military Committee, I shall renew it: and being 
the preferable motion, of course it will be first put. 

Mr. HALE. [know nothing about these mat- 
ters. I introduced a resolution of inquiry at the 
last Congress, and it was referred to the Commit- 
tee on Military Affairs. The Military Committee 
made a report, which did disclose abuses. Upon 
that report a vote was had by this body, and con- 
curred in by the House of Representatives, abol- 
ishing the asylum at Harrodsburg, Kentucky, and 


i ordering it to besold. Since that, I have not been 


to the hospital; I have not seen, or inquired, or 
busied myself about it; but inasmuch as T intro- 


| duced the resolution, I do not state extravagantly 


when I say, that a day does not pass over my 
head, not even Sunday, when some one or more 
of these old men do not come up hobbling to my 
room, (and I room in a third or fourth story, I do 
not know how high,) making these complaints. I 
have simply discharged my duty by presenting 
their petition, and making the appropriate motion. 
It is with the Senate. 

Mr. JOHNSON, of Arkansas. The institution 
of which the Senator speaks is, I believe, under 
the charge of the War Department. I am very 
certain that it is under the charge of officers of 


the Army. 


the institution. If those charges are truc, they 
are outrageous. There ean be no question of that, 
if they are true. How much of truth there may 
1 know this: that it 


that a great deal of the complaint in this instance 


is unjust; but] also think it possible that there 
I believe 


that, when the Government has attempted to es- 
‘tablish a charity like this—for it is little else than 


that—and has gone to the expense that it has, 


t 
i 
| 
| 
ji some sincere effort should be made to carry it out 
made to refer this matter to a special committee. {f 
| 
| 
| 
| 
| 


in the spiritin which it was framed. L there isany 
justice whatever in the complaints that have been 
made, the Institution is woefully mismanaged. 

l believe that the course suggested by the Sen- 
ator from Massachusetts is the correct one. Ido 
not believe the Committee on Military Affairs can 


| go into this investigation and give to itthatatten- 


tion which it shoaRl have. It may be thatit will 
require but a very short investigation. It may, 


| however, be one of some considerable length, E 


trust the matter will be referred to a select com- 
mittee, By mere aceident Lam at this time thrown 
atthe head of the Military Committee; and L know 
that there is more Jabor, more trouble thrown on 
my own hands, than I feel myself able to stand 
up to. In my opinion, the nature and character 
of those charges call at our hands for an investi- 
gation of some sort; and that can best be had by 
means of a special committee. H those in charge 
of the institution are not fulfilling their duties and 


acting In a spirit of more justice and liberality | 


I have seen specific and very grave } 
charges made in regard to the mismanagement of | 


I think it possible | 


Se 


duct, atleast. He not only invites, but demands, 
an investigation ;and heisone of the officers whose 
conduct has been implicated in the management 
of this institution, by the charges which have been 
made. I know nothing about these charges; but 
I think that where there is so much smoke there 
must be some fire. That is my impression. T 
fear that this institution has not been managed 
in the manner that was intended by the charita- 
ble disposition of Congress when it was organ- 
ized; and I doubt very much whether it can or 
ever will be so managed, under the charge of ofii- 
cers ofthe Army; and it is generally placed under 
old officers, who have grown gray in the service, 
and who, from a long course of cammand, have 
become probably too harsh in their management 
of the common soldier. It is very difficult for 
them to treat the soldier with that degree of len- 
iency and charity and forbearance which the oli 
worn out veteran probably demands at their hands. 
The probability is, I think, from all I have heard, 
that there is too much harsh treatment manifested 
at the institution from the hands of the officers.of 
it towards the inmates, and that abuse, if itexists, 
demands correction. 

I doubt very much, too, whether the finances 
of the institution have been manased according 
to the plan that Congress originally intended. At 
any rate, there are complaints, there are charges, 
urged against the managementof the funds of the 
institation, which I think demand investigation. 

Another thing: this institution is under the con- 
trol and management of a board of trustees—some 
seven or eight or more Army officers. It is an’ 
unwieldy concern. The responsibility is so much 
divided that they pay little or no attention to it. 
I think it very doubtful whether it be not neces- 
sary to change the whole management of the in- 
stitution, and take it from under a board of -offi- 
cers and put it under the control of the Seerctary 
of War, or some other responsible person, who 
will attend to it and manage it properly. 

lam in favor of the investigation sought by the 
Senator from New Hampshire, but I object pos- 
itively and unequivocally to the investigation be- 
ing imposed upon the Committee on Military 
Affairs. Look, sir, at the condition of that com- 
mittee. The chairman, we all know, is in such 
a situation that he will be utterly unable, proba- 
bly, to attend to any of the active duties of a Sen- 
ator, ora member of the committee, during the 
present session. From the situation in which I 
understand he is, I think it extremely doubtful 
whether he will be able to attend to any of the 
duties of the committee during the rest of the 
session. Another member of the committee, 
yourself, sir, is in the chair, and the duties which 
you are called upon to perform in the chair ren- 
der it wholly impracticable for you to attend te 
anything else. You could not go to the Asylum 
to*make an investigation. I think it will be ne- 
cessary for a committee, if they investigate the 
subject thoroughly, to visit the Asylum, to look 
into allits details. To investigate all the facts 
will require a great deal of personal labor. It 
will require the examination of many witnesses. 
It will require an investigation into the finances 
of the institution, an examination into the effects 
and bearing of the board of trustees appointed to 


i 

iI 

well, as doubtless the honorable Senator who pre- j} than from the specifie charges that I have seen | 
sented the petition does, that there are very few, | would appear, they ought to be taken away and 
especially at the advanced ago that persons are i others placed in their positions. Who is at the 
admitted into this asylum, who, from natare and |} head of the institution 1 do not know, and therc- 
finding themselves under necessary restraints— || fore I can speak with no personal feeling what- 
restraints necessary for their own well-being and || ever. I hope the Senator will make his motion 
for their corafort—are not prone to complain,and i! for a special committee, and let ithe investigated. 
to complain extravagantly, and with a great deal |E cannot believe a special committee will be ob- 
of color. I know nothing of this institution in |! tained in this body to report on this matter, that į 
would willfully do injustice to officers of theArmy, 


manage this concern. There are various subjects 
connected with it which, I think, require investi- 
gation, and probably reform. It may be neses- 
sary to reform the institution entirely, its man- 
agement and control. The Committee on Mili- 
tary Affairs, Iam satisfied, will not have it in its 
power to give that attention to this subject which 
its importance demands. The business of that 
committee, from the condition of the chairman 


l 
i 


the world, except that it has been established by li 5 ftheArr 
or others who may be in charge of the institution. 


the Government for most benevolent and philan- 
thropic purposes. 


of the asylum. Of his actual administration of it | 
1 know nothing; but of his character I know that | 
which entitles me to say that itis impossible that | 
actual abuses can exist unger the administration 
of suchaman. Ido not mean, however, as hon- 
orable Senators think it is a subject fit for inves- 
tivation, to preventan investigation; but I submit | 
that, as it belongs to the military establishment, 
the pr 
the M 


But with every disposition to treat with proper re- i: 


t I do happen to know one of |: 
its officers, who has the charge, to some extent, i 


Mr. iViERSON. [agree with the Senator from 
New Hampshire and other Senators inthe opinion 
that if one half, or one third, or a much smaller 
proportion, of the complaints urged against the 
officers of the institution be truc, it is due to the 
interests and the character of the country thata 
severe investigation should be had. Ido not know 


whether any of them be true or not; but I will: 
take this occasion to say that one of the officers i| 
implicated, Dr. ing, called on mea few daysago, | 
asd said to me that he invited an investigation; and | 


if the Senate did not institute one of its own ac- 


cord, he would presenta memorial to the Senate, | 
asking that a committee be appointed for the pur- į 
pose of investigating, fully and erltically, his con- !i 


and other members of the committee, is very much 
behindhand. It has now a large mass of business 
before it, which F think it will be utterly unable 
to transact during the residue of the session. I 
know that so far as I am concerned, as a member 
of the committee, it will be impracticable for me 
to give any attention to this investigation. [am 
already chairman, as the Senate knows, of the 
Committee on Claims, the most laborious posi- 
tion, perhaps, that can be assigned to any Sen- 
ator. We have now, perhaps, more than one 
hundred cases to investigate in that commiitee, 
besides those which have already undergone our 
scrutiny. lt is a laborious service; and adding 
that to the ordinary duties of a member of the 
Committee on Military Affairs, it would be utterly 
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impossible that I, for one, should be able to trans- 
actany business in relation to this institution. I 
think the Senator from Arkansas, who is the 
temporary chairman of the Military Committee, 
ig in the same condition. I do not believe that 
committee will investigate, I do not believe itcan 
investigate, the facts which are intended to be, 
and ought to be, investigated in regard to this 
matter. 

It is therefore nugatory—it is idle—it is worse 
than useless to refer this investigation to the Com- 
mittee on Military Affairs. A special committee 
ought to be appointed who, if they have time, 
may, during the session of Congress, go out to 
the asylum and institute a strict scrutiny and in- 
vestigation into this whole business. I doubt very 
much whether even ary special committee will 
have it inits power during the session of Congress 
to give that attention to the subject which it de- 
mands, and which it ought to receive at our hands. 
I question very much whether any committee, 
either special or general, will not find it necessary 
to ask leave to sit during the recess of Congress 
for the purpose of making the necessary investi- 
gation. Butaspecial committee, when they come 
to look into it, if they find they have not the time 
and cannot spare the necessary labor to investi- 
gate the whole proceeding during the session, can 
ask for additional time to sit during the recess, if 
the facts become so important as that the inves- 
tigation should be continued beyond the session 
of Congress. 

I trust, then, that the Senate will not refer this 
question to the Committee on Military Affairs. I 
will tell them, in advance, that if they do this, the 
investigation cannot be had. I am satisfied that 
committee cannot, without abandoning all their 
other business—and some of it is of a very im- 
portant character—give that attention to this sub- 
ject which it ought to receive at the hands of a 
committee and of this body. I therefore trust 
that the Senator from New Hampshire will with- 
draw his motion to refer this subject to the Com- 
mittee on Military Affairs, and let it go to a spe- 
cial ‘committee. ' Í 

Mr. HALE. Iwill make that motion to refer 
the subject to a select committee, upon the sugges- 
tion of the Committee on Military Affairs. But, 
as the first question in order, then, will be on the 
motion of the Senator from Virginia to refer it to 
the Committee on Military Affairs, I put in this 
motion now to refer the subject to a select com- 
mittee, so that the Senate can have the alterna- 
tive before them when they vote. 

Mr. JOHNSON, of Arkansas. I propose to 
amend the proposition of the Senator from New 
Hampshire, by adding to it, ** that the committee 
have leave to report by bill or otherwise.” 

Mr. HALE. I accept that. 

Mr. WILSON. I hope the motion made by 
the Senator from New Hampshire, as modified by 
the amend ment proposed by the Senator from Ar- 
kansas, will be adopted by the Senate. The act- 
ing chairman of the Committee on Military Affairs 
and the Senator from Georgia have stated to the 
Senate the condition of that committee. They 
cannot possibly devote attention to this subject. 
It has been talked about for some weeks by the 
members of that committee, and I think I may say 
here, that it is their unanimous opinion that an in- 
vestigation ought to be had. These complaints 
come tous from men who have served their coun- 
try for years with fidelity; they are entitled to be 
heard; an investigation ought totake place. Itis 
due to these old soldiers; it is due also to the ofti- 
cers who have the care of the institution. The 
charges that have been made ought to be investi- 
gated; and if true, Congress out to correct them; 
if they are untrue, the country ought to know it. 

Without detaining the Senate any longer, I will 
repeat only what other Senators on the committee 
have said, that if it be referred to the Committee 
on Military Affairs, we cannot investigate the 

' matter. If it be referred to a special committee, 
I think one can be raised in this body who can 
devote a few days to the consideration of this sub- 
ject. I hope, therefore, that the Senate will sus- 
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tain the motion made by the Senator from New 
Hampshire. 

The PRESIDENT pro tempore. According to 
the rules, a proposition to refer toa standing com- 
mittee is first in order. The question will there- 
fore first be on the motion to refer the petition to 
the Committee on Military Affairs with the pro- 
posed instructions. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question 
now is on referring the petition to a select com- 
mittee, with the instructions proposed by the Sen- 
ator from New Hampshire. 

Mr. IVERSON. I suggest as an amendment, 
that the select committee have power to send for 
perkons and papers, and examine witnesses under 
oath. 

Mr. HALE. I presume it will be necessary to 
fix the number of thé select committee. I should 
think three would be enough. I move that the 
bill be referred to a select committee of three mem- 
bers, to be appointed by the President pro tempore, 
and that they have power to send for persons and 
papers. 
he motion was agreed to, and it was 


Ordered, That the petition of George Masson and others, 
inmates of the Military Asylum in the District of Columbia, 
be referred to a select committee to consist of three mem- 
bers to be appointed by the Chair, with instructions to in- 
quire into the manner in which this institution has been con- 
ducted, and into the condition and treatment of its inmates ; 
that said committee have power to send for persons and 
papers, and to report by bill or otherwise. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
Patents and the Patent Office, to whom was re- 
ferred the petition of Bancroft Woodcock, for an 
extension of his patent, submitted an adverse 
reports which was agreed to, and ordered to be 

rinted, 

F He also, from the same committee, to whom 
was referred the petition of John A. Pitts and 
Hiram A. Pitts, for an extension of their patents, 
submitted an adverse report; which was consid- 
ercd, by unanimous consent, and in concurrence 
therewith it was 

Resolved, That the prayer of the petitioners be rejected, 
and that they have leave to withdraw the transcripts of ju- 
dicial proceedings accompanying their petition. 

The report was ordered to be printed. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
Samuel James, Ignatius Lucas, Charles Tilley, 
and Thomas S. Burgey, messengers of the Navy 
Department, for increased compensation, asked 
to be discharged from the further consideration of 
the petition; which was agreed to. He submit- 
ted an adverse report, which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of F. M. Gunnell, sub- 
mitted a report, accompanied by a bill (S. No. 
253) for the relief of F. M. Gunnell, a passed as- 
sistant surgeon in the Navy. The bill was read 
and passed toa second reading; and the report 
was ordered to be printed. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the memorial of 
Ambrose Whitbeck, asked to be discharged from 
its further consideration; which was agreed to. 
He submitted an adverse report; which was or- 
dered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of the legal represent- 
atives of Rinaldo Johnson, asked to be discharged 
from its further consideration; which was agreed 
to. He submitted an adverse report; which was 
ordered to be printed. 

STEPHEN MOYLAN. 

Mr. BIGLER submitted the following resolu- |, 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Senate be directed 
to request the Court of Claims to return to the Senate the 
memorial and papers of the heirs of General Stephen Moy- 
lan, deceased. 


NAVAL MACHINE-SHOP. 


Mr. MALLORY submitted the following res- 


olution, and asked for its immediate considera- 
tion: 

Resolved, That the Secretary of the Navy be authorized 
and instructed to cause a thorough examination of the iron, 
coal, and timber of the Deep River county, in the State of 
North Carolina, and that he report upon the expediency of 
establishing, atsome point in that State, machine and work 
shops, for the construction of engines, boilers, &c., for 
naval vessels ; and that ke report the same to Congress at 
its next session. 


Mr. HALE objecting to the consideration of 
the resolution, it lies over under the rules. 
On motion of Mr. HALE, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownay, April 12, 1858. 


The House met at twelve o’clock,m, Prayer 
by Rev. Tuomas H. Bococx, D. D. 
The Journal of Friday last was read and ap- 
proved. 
DEATH OF COLONEL BENTON. 


Mr. CLARK, of Missouri. It is known to 
the country, Mr. Speaker, that Colonel Benton 
died the day before yesterday. His corpse is in 
this city, and his funeral will take place at two 
o'clock. In view of the request made by the de- 
ceased to Senator Houston, of Texas, and Mr. 
Jones, of Tennessee, I propose to take no further 
notice of his death in the House than to move 
that the House adjourn, so as to give members 
an opportunity to attend the funeral. 

The motion was agreed to; and the House 
adjourned. 


IN SENATE. 
Turspay, April 13, 1858. 


Prayer by Rev. T. H. Bococx, D. D. 
The Journal of yesterday was read and approved. 


COMMUNICATION FROM COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the 
Senate a letter of the assistant clerk of the Court 
of Claims, returning, in compliance with a reso- 
lution of the Senate, the memorial and papers of 
the heirs of General Stephen Moylan; which was 
read, and the memorial and papers were referred 
to the Committee on Revolutionary Claims. 

MILITARY ASYLUM. 

The PRESIDENT pro tempore appointed 
Messrs. Hare, Mason, and Bieter, the select 
committee on the memorial, under the order of 
the Senate of yesterday, relative to the Military 
Asylum in the District of Columbia. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a me- 
morial of the Legislature of Kansas, praying for 
an appropriation for the erection of a penitentiary 
at Delaware City, in that Territory; which was 
referred to the Committee on Territories. 

Mr. GWIN presented the petition of John C. 
Carter, a lieutenant in the Navy, praying to be 
allowed the balance of an appropriation made b 
the act for his relief, passed February 13, 1855; 
which was referred to the Committee on Naval 
Affairs. i 

Mr. MASON presented the memorial of Jona- 
than M. Burnett, auditor of public accounts of 
the State of Virginia, praying for the payment of 
a judgment recovered against that State, by the 
administrator of Isaac Holmes, deceased, for the 
commutation pay of said Holmes as a paymaster 
in the Revolution; which was referred to the Com- 
mittee on Revolutionary Claims. ; 

Mr. ALLEN presented the memorial of E: 
Carrington Bowers, a lieutenant in the Navy, who 
was placed on furlough and afterwards transferred 
to leave of absence, praying to be allowed the dif- 
ference of pay between those positions; which 
was referred.to the Committee on Naval Affairs. 

Mr. STUART presented a memorial of Jason 
Smith and others, praying to be allowed penon 
for military servicesin the war of 1812; w ich was 
referred to the Committee on. Pensions. 

Mr. THOMSON, of New Jersey, presented the 
memorial of W. Brenton Boggs, & purser if the 
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North Pacific exploring expedition, praying to 
be'allowed additional pay; which was referred to 
the Committee on Naval Affairs. 

Mr. KING presented the petition of James T. 
Wild, and the other heirs of Daniel Wild, pray- 
ing indemnity for French spoliations prior to the 

ear 1800; which was ordered to lie on the table. 

He also presented the petition of Israel Moses, 
praying the adoption of an improved ambulance, 
or-carriage invented by bim for the transportation 


of the sick and wounded of an army; which was | 


referred to the Committee on Military Affairs, 

Mr. FESSENDEN presented a petition of cit- 
izens of Maine, for the enactment of a law grant- 
ing pensions to the surviving officers and soldiers 
of the Army and Navy of the war of 1812; which 
was referred to the Committee on Pensions. 

Mr. KENNEDY presented a memorial of mer- 
chants of Baltimore, Maryland, remonstrating 
against the repeal of the actestablishing the Light- 
House Board; which was referred to the Com- 
mittee on Commerce. 

Mr. BROWN presented a petition of citizens 
‘of Washington City, praying that the Belgian 
pavement may be adopted in repairing Péennsyl- 
vania avenue, and in paving the streets adja- 
cent to the proposed enlargement of the Capitol 
grounds; which was referred to the Committec on 
the District of Columbia. 


PAPERS WITHDRAWN, 
On motion of Mr. WADE, it was 


Ordered, That the heirs of Thomas Hazen have leave to 
withdraw their petition and papers, 
REPORTS OF COMMITTEES. 


Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
of Elizabeth A. Middleton, submitted an adverse 
report; which was ordered to be printed, 

He also, from the same committer, to whom 
was referred the petition of Nancy Hammond, 
daughter of James Dennison, submitted an ad- 
verse report; whica was ordered to be printed, 


He also, from the same committee, to whom | 
3 $ 


was referred the petition of Catharine L, McLeod, 
only surviving child of Ebenezer Markham, sub- 


mitted an adverse report; which was ordered to be | 


printed, 


He also, from the same committee, to whom | 


was referred the petition of inhabitants of Yates 


county, New York, in behalf of Martha Brown, | 


submitted an adverse report. 
Mr. JOHNSON, of Arkansas, from the Com- 


mittee on Printing, to whom was referred a mo- 


tion to print the reportof the Seerctary ofthe Navy, | 
communicating an abstract of offers for furnishing | 


articles falling under the cognizance of the Bureau 
of Yards and Docks, reported in favor of the mo- 
tion; and it was agreed to. 


Mr. POLK, from the Committee on Claims, to | 
whom was referred the petition of William °G. i 


Dove, submitted an adverse report; which was 
ordered to be printed. 

Mr. SEWARD, from the Committee on For- 
eign Relations, to whom was referred the memo- 
rial of Townsend larris, submitted a report, ac- 


companied by a bill (S. Nu. 254) for the relief i 
i hands, from time to time, with the assistant treas- 
passed to a second reading; and the report was |! 


of Townsend Harris. The bill was read, and 
ordered to be printed. ; i 
Mr. JONES, from the Committee on Pensions, 
‘to whom was referred the petition of Adam Hays, 
submitted an adverse report; which was ordered 


ithe heirs of De Repentigny, submitted a report, 
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passed to a second ‘reading; and the report was 
ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- | 
vate Land Claims, to whom was referred the pe- | 
tition of Jacob W. Morse, submitted an adverse | 
report; which was ordered to be printed. 

He also, from the same committee, to whom ! 
was referred the memorial of Agnes Slacke, and | 


accompanied by a bill (S. No. 259) authorizing | 
the courts to adjudicate the claim of the legal rep- 
resentatives of the Sieur De Bonne and of the 
Chevalier De Repentigny to certain land at Sault } 
Sainte Marie, in the State of Michigan. The bill 
was read and passed to a second reading; and the 
report was ordered to be printed. 
BILLS INTRODUCED. 

Mr. BAYARD asked, and by unanimous con- | 
i sent obtained, leave to introduce a bill (S. No. 
; 257) concerning appeals and writs of error; which 
| was read twice by its title, and referred to the 
| Committee on the Judiciary. 

Mr. BAYARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
258) concerning seamen; which was read twice by 
its title, and referred to thé Committee on Com- 
merce. 


NAVAL MACHINE SHOP. 


On motion by Mr. HALE, the Senate proceeded 
to consider the following resolution submitted | 
yesterday by Mr. Manionry;and it was agreed to: 

Resolved, That tie Seeretary of the Navy be authorized 
and instructed to cause a thorough examination of the iron, | 
coal, and timber of the Deep River couniy, in the State of 
North Carolina, and that he report upon the expediency of 
establishing, at some point in that State, machine and work 
shops, for the construction of engines, boilers, Ne., tor 
naval vessels; and that he report the siune to Congress at 
its next session. 


LUTHER JEWETT. 


Mr. FESSENDEN. F desire the Senate to | 
! take up a bill which has been recently reported, | 
i Tt was passed by the Senate atthe last Congress, | 
and has received the unanimous sanction of the i 
Committee on Claims, [think there will be no į 
sort of objection to it. It is the bill (S. No. 245) | 
to authorize the settlement of the accounts of Lu- | 
ther Jewett, late collector of the district of Port- | 
land and Falmonth, in the State of Maine. Thei 
reason is, that there is a case pending in the courts | 
l 
| 
| 
i 
| 
| 


against him, and this bill was brought in at the 
suggestion of the Secretary of the Treasury, in 
order to authorize this allowanee to be made. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to direct the proper accounting offi- | 
cers of the Treasury Department to credit the ac- | 
i comt of Luther Jewett, late collector of the dis- i 
trictof Portland and Falmouth, with the amount of | 


| 

| him to be deposited with the assistant treasurer 
lat Boston. | 
/  Itappears that the late Luther Jewett, as col- 
i lector of the customs for the district of Portland | 
land Falmouth, being required by the Treasury 
Department to deposit the public money in bis 


urer of the United States at Boston, asked author- ! 


i ityof the Department to employ Messrs. Langley | 
| & Co., expressmen, to carry the money. Lang- | 
‘ley & Co., whose business was exclusively that j 


$1,000, that sum having been lost in transitu from ji 


his authority, with the sub-Treasury at Boston, 
through Langley & Co.; and the expenses were 
charged in his accounts, and allowed by the De- 
partment. Langley & Co.suddenly failed in the 
fall of 1852, and Jewett now found that they had 
failed to deposit two sums of money severally 
placed in their hands—one of $1,900, and one of 
$1,500. This failure was total, and brought great 
distress upon the mercantile community; and the 
committee are assured, by a reliable statement, 
that Jewett himself lost a large sum of his own 
money by it. He produced Langley & Co.’s re- 
ceipt for the $1,000, but none for the $1,500; nor 
does he make such proof as the Committee on 
Claims deem satisfactory that he sent this sum 
by the express. Under the circumstances, the 
committee reporta bill for the relief of the memo 
rialist to the extent of the $1,000. : 
The bill was reported to the Senate withou 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


FABIUS STANLEY. 


Mr. BIGGS. As the Senate appears to be 
through with the morning business, lask thatthey 
take up for consideration the bill (S. No. 208) for 
the relief of Fabius Stanley. 

The motion was agreed to; and the bill was read 
a second tirne, and considered asin Committee of 
the Whole. i 

By the bill the proper accounting officers of the 
Treasury will be directed to pay to Fabius Stan- 
ley, as full compensation for his services during 
the time he was actually on duty and attached to 
the navy-yard at Mare Island, California, at the 
rate of $2,100 per annum, deducting therefrom the 
pay he received for his services during that pe- 
riod. i 

Mr. STUART. I should like to hear the re- 
port m that case. 

The Clerk read the report made by Mr. Mar- 
Lony, on the 19th of March last, as follows: 

‘fhe Committee on Naval Affairs, to whom was referred 
the petition of Fabins Stanley, a lieutenant in the Navy 
of the United States, praying to be allowed the difference 
between the pay ofa lieutenant and that of a commander 
during the time he was actually attached to the navy-yard 
at Mare Island, California, have had the same uuder con~ 
sideration, and report : - 

‘The petitioner, a lieutenant in the Navy, was detailed on 
the 22d of November, 1854, by the Navy Department, for 
duty at the navy-yard, Mare Island, California ; and under 
this order he performed duty there for about one year, he 
being the only commissioned officer, besides Commander 
Farragut, commanding the yard. The petitioners pay waa 
$1,590 per annum. This, as he alleges, was insufficient to 
support hia ; andhe cites the tollowing as the rates of pay 
atthe yard atthe time, vamelys Carpenters, blacksmiths, 


| and masons, &8 per pay; clerks, $8 20 per day ; laborers, 


$5 50 to $6 50 per day. 

Your comnuttee find that, uuder the act of the Sth of Au- 
gust, 1854, the commander of this yard, entived by his lineal 
rank to $2,100 per aunuim, received $3,500 per annum (the 
pay of the nest highest grade) in consequence of the en- 
hanced price of all th penses of living in California ; arid 
upon referring to the Senators from that State for informa- 
tion as to such expenses at the time of-Lieutenant Stan- 
ley’s service, they state it to be about fifty per cent. above 
those in the eastern States: ‘servants? hire, board, wash- 
ing, &e., being from Alty to one hundred per cent. higher”? 

‘The Seeretary of the Navy, onthe [8th of February, 1857, 
in response to a letter addressed to bim by the committee 
on this ease, says: * My opinion is, that the pay of the offi- 
cers of the navy-yard at San Francisco bas not been fairly 
proportioned to the inmense extra expenses to which they 
have been subjected. 1 have frequently officially recom- 
mended that the pay of the officers at that navy-vard should 
be greater than that of those at other yards. In the ease of 
Mr. Stanley I am not aware of any other peculiar claim? 

The prayer of the petitioner is for commander's pay in 
Heu of that he received as lieutenant; and deeming his 


prayer reasonable, your committee report a billaccordingly. 
The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 

reading, read the third time, and passed, 


! banks and merchants generally to carry specie and | 


$ 


to be printed. 

He also, from the same committee, to whom |! money securities between Boston and Portland, ! 
was referred the petition of citizens of Michigan || were in good standing, and bad the entire confi- 
in behalf of the children of Thomas Fitzgerald, |) dence ofthe public. Itwould seem, too, that, with i 
submitted an adverse report; which was ordered |i the exception of going personally to Boston with } . ; 
to be printed. il the money, the employment of this express was | J. L. ALLEN AND A. R. CARTER. 

He also, from the same committee, to whom || as safe and prudenta course as Mr. Jewett could || Mr. BROWN.. Lask the indulgence of the Sen- 
was referred the memorial of Anthony Caslo, or |; have adopted. In his application, Mr. Jewett i| ate to take up a little bill (S. No. 162) for the re- 
Castle, submitted a report, accompanied by a bill || stated that the charge of Langley & Co. would be |! lief of John L. Allen, and Asa R. Carter. Ithas 
(S. No. 255) for the relief of Anthony Caslo, a |! ;”? || passed the Senate two or three times and been lost 


L € “twenty-five cents for each thousand dollars; ” | i 
soldier of the war of 1812. and, in reply, the Department, acknowledging the || in the House of Representatives for want of time. 


| 
t 
i 
i 
| of expressmen, and who were employed by the į 
| 
| 


and passed to a second reading; and the report | 


was ordered to be printed. 

Mr. KING, from the Committee on Military 
Affairs and Militia, to whom was referred the 
memorial of the exceutor of Daniel Randall, sub- 
mitted a report, accompanied by a bill (S. No. 


256) further explanatory of an act approved 18th |; 


August, 1956, entitled ‘(An act for the relief of 
Adam D. Steuart and of Alexander Randall, ex- 
ecutor of Daniel Randall.”’ The bill was read, and 


| 
| 
| 
The bill was read, | 
I 
| 
t 


receipt of his letter, gave no distinct permission | 
to employ the express, but said: “I have received |! 

our letter of the 3d instant, in reply to mine of | 
i the 23d ultimo. I would state, in reply, that the | 
pact of March 3, 1849, requires that the collectors į 
shall deposit their collections; the expenses at- | 
tending such a deposit will be a proper charge : 
upon the Treasury, and will be allowed in the # 


i; Settlement of your account as disbursing agent.” |! 


i Jewett made his deposits, regarding this letter as | 


I presume it will not lead to debate. If it should, 
I shall consent that it lie over. 

The motion was agreed to; and the bill was 
read a second time,and considered as in Commit- 
tee of the Whole. : 

It provides for the payment to John L. Allen 
and Asa R. Carter, of the sum of 86,160, tn full 
for their extra services, clerk bire, &c., in Joca- 
ting as register and receiver of the land ofice at 
Augusta, Mississippi, certain Choctaw scrip cer- 
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tificates, and lands for the Ohio and Mobile rail- 
road, during the years 1850, 1851, 1852, and 1853. 

During the three years and a half the petition- 
ers held the offices of register and receiver, their 
compensation for cash entries of lands and lands 
entered: with military warrants, amounted to 
$871 94, exclusive oftheir respective salaries, $500 
each, and during these three and a half years, 
there were entered at the office twenty-two thou- 
sand one hundred and one and one seventh acres 
of land, located with Choctaw scrip, besides all 
the lands located for the Ohio and Mobile railroad, 
which required much extra labor, clerk hire, &c.; 
for all of which the petitioners have received no 
compensation. The Committee on Public Lands 
are of opinion that it is but fair and just the pe- 
titioners should be paid a liberal compensation 
for the extra labor and clerk hire necessarily per- 
formed and employed by them in locating the 
Choctaw scrip and railroad lands. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CONSULAR DECREES IN CHINA. 


Mr. BAYARD. I ask the Senate to take upa | 


resolution reported by the Committee on the Ju- 
diciary, upon the message of the President of the 
United States, transmitting a copy of the decree 
and regulation made by the United States Com- 
missioner to China, on the 4th of March, 1857. 
The resolution ought to be passed. It is simply 
a resolution of this body. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, re- 
ported by the Judiciary Committee on the 20th 
of March: 

Resolved, That no revision by Congress of the decree and 
regulation made by Peter Parker, Commissioner of the Uni- 
ted States in China, on'the 4th of March, A. D. 1857, enti- 
ued “ Regulation for the consular courts of the United States 
of. America in China,” is requisite. 

‘Mr. BAYARD. I will state very bricfly the 
object of the resolution. Under an act of Con- 

ress, the Commissioner of the United States in 

hina is authorized to make rules and regulations, 
and transmit them to the President, to be laid be- 
fore Congress for revision. The Commissioner 
in China, on the 4th of March, 1857, owing to the 
disturbed state of affairs there, made a certain reg- 
ulation or decree for holding the consular courts 
in the different ports on board of United States 
vessels, with the consent of the commander; and 
in the absence of a United States vessel, on board 
any ordinary commercial vessel of the United 
States, with the consent of the captain of the ves- 
sel. The object was only to enable them to have 
` jurisdiction when, from the disturbed state of af- 
fairs, their functions could not be performed on 
land. The committee were unanimous in the 
opinion that the decree was a proper one; and 
therefore, in their opinion, required no revision. 

The resolution was adopted. 

CONVEYANCES OF VESSELS, 


Mr. HAMLIN. Iask the Senate to take up 
a bill which I reported a few days since from the 
Committee on Commerce. | think it will give rise 
to no debate. It is a bill in relation to recording 
bills of sales of vessels. 

The motion was agreed to; and the bill (S. No. 
248) to amend or define the act of July 29, 1850, 
entitled «* An act providing for recording the con- 
veyances of vessels, and for other purposes,” was 
read a second time, and considered as in Commit- 
tee of the Whole. ; 

It provides that when the bill of sale, mortgage, 
conveyance, orhypothecation, named in the first 
section of the act of July 29, 1850, shall have been 
made at the port where the vessel is permanently 
registered, or enrolled, it shall be taken as a com- 
pliance with the law; and it shall not be necessary 
to record the bill of sale, mortgage, hypotheca- 
tion, or conveyance, at the port where such ves- 
sel may be temporarily registered, or enrolled. 

Mr. HAMLIN. The object of the bill is sim- 
ply to supersede the necessity of recording these 
papers under a temporary license, or enrollment; 
and it meets the unanimous approbation of the 
Committee on Commerce. 

The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSEPH HARDY AND ALTON LONG. 
Mr. POLK. J ask the indulgence of the Sen- 


| States, of the country in the neighborhood of Ga- 


| acquired title to the land, to pay, in the shape of 


| fructuary right. This bill proposes that there 


ate to take up the bill (S. No. 198) for the relief 
of Joseph Hardy and Alton Long, f 

Mr. WILSON. Ishall have to object tothat. |! 
There isa special assignment for half past twelve 
o’clock, which I want to take up now, and I call 
for it. 

The PRESIDENT pro lempore. I will say to | 
the Senator from Massachusetts that, under the | 
rules, the day having passed over for which the 
bill to which he alludes was made the special or- 
der at half past twelve o’clock, it loses its prece- 
dence over the other special orders. 

Mr. WILSON. I understood thata special as- 
signment did not lose its place. I hope the Sen- 
ator from Missouri will not object to taking up 
the matter now. I think we may dispose of itina 
few moments, Į allude to the bill to facilitate com- 
munication with the army in Utah. If anything 
is to be done at this session it ought to be done at 
once. 

The PRESIDENT pro tempore. I will say to 
the Senator from Massachusetts that it is in the 
power of Congre&s of course to take up the bill 
out of its order; but there are several special or- 
ders which take precedence of it. The day having 
passed for which that bill was made the special 
order at half past twelve o’clock, it goes at the 
foot of the special orders, and does not now 
obtain precedence. 

Mr. WILSON. I think the Chair is mistaken. 
The rule says: 


* Special orders shall not lose their position on account 
of intervening adjouraiments ; nor shall they lose their rela- 


y 


tive position on the Calendar, except by vote of the Senate, 
until finally disposed of.” 


However, I will not insist on that.: 
take up the bill now. 

The PRESIDENT pro tempore. The Senator 
from Missouri had the floor. I supposed the ob- 
ject of the Senator from Massachusetts in rising 
at first, was simply to put a question to the Sen- 
ator from Missouri, which has caused the irreg- 
ularity that has intervened. The Senator from 
Missouri is entitled to the floor. 

Mr. POLK. [do not think the bill to which 
[ called the attention of the Senate will occupy 
long. | hope it will be taken up. It isa bill (S. 
No. 198) reported from the Committee on Claims. 

The motion was agreed to; and the bill (S. No. 
198) for the relicf of Joseph Hardy and Alton 
Long was read a second time, and considered as 
in Committee of the Whole. 

It proposes to instruct the Secretary of the 
Treasury to ascertain, as in the case of John P. ji 
B. and Henry Gratiot, what amount, if any, of 


I move to 


rent was exacted by the United States agents of || 
lead mines from Joseph Hardy, for lead mined |; 


and smelted upon the lands of the Ottowa, Potta- 
watomie, Chippewa, Winnebago, or other tribes 
of Indians, prior to their purchase by the United 
States, and to pay such amountas may be legally 
proved to have been actually paid by Joseph 
Hardy to such agents of the United States, to 
Joseph Hardy and Alton Long. 

Mr. POLE. I will state, for the information 
of the Senate, the nature of this claim. Prior to 
the purchase from the Indians, by the United 


lena, these claimants leased of the Indians the 
right to dig and take the lead on a certain tract of 
land. The United States sent an agent there, and 
compelled them, though the United States had not 


a rent to the United States, a per centum of all the 
lead that they dug. They continued to pay rent 
after the United States purchased the land of the 
Indians. There was a claim of the same charac- 
ter, in favor of John P. B. and Henry Gratiot. 
J. P. B. Gratiot presented his claim to Congress, 
and Congress appropriated to him so much as the 
Government had extracted from him by virtue of 
this lease, which they claimed the right to give 
to him—the right to mine merely—because they 
had the power to do it. The land at that time 
still belonged to the Indians, and the right they 
had gotten from the Indians was merely a usu- 


shall be refunded to these claimants the amount 
of rent that was extracted from them by the Uni- 
ted States under similar circumstances, justas the 
United States have already refunded to J. P. B. 
Gratiot. I will state that the interest they had 
was a usufructuary interest merely, and therein 
was not in conflict with the position the United | 


States have always holden tó the Indian lands, to 
wit: that they will allow no use by the Indians, 
except a usufractuary use of the land. This party 
had only that which was got from the Indians; 
but before the United States acquired title, they 
said to him that he should pay a rent to them for 
the usufructuary interest he had in the land, he 
having also come under obligations to, and pur- 
chased this right from, the Indians. . It is merely 


to refund him the amount the United States took 
from him. 


Mr. STUART. Linquire of the Senator if he 
j knows whattheamount is? Itis not stated in the 
ill. 


Pee POLK. The official documents will show 
at. : 
Mr. STUART. About what amount ig it? . 
Mr. POLK. Iam not able to state. I do not 
now recollect. I did not draw the report. The 
| Senator from Georgia [Mr. Iverson] drew it. 
Mr. IVERSON. It is not very large. There 
is a letter accompanying the bill showing it. 
Mr. STUART. T skould like to hear it. 
ah PRESIDENT pro tempore. 'The Clerk will 
| read it. 
The Clerk read the following letter: 


GENERAL LAND OFFICE, February 21, 1850. 

; Sir: Your letter of the 14th instant, addressed to the 
Sceretary of War, desiring certain papers and information 

having reference to the mining and smelting operations of 
Joseph Hardy, late of the Galena lead mines, and now a 
claimant beiore Congress, has been referred for the con- 
sideration of this office aud for reply, the mineral business 
of the United States being under its management. : 

After acareful examination of all the documents, books, 
and papers on file in this office, having any connection or 
relation to mineral affairs, there is no contract, lease, li- 
| cense, or permit to be found among them in the name of 
said claimant; but I have the honor to furnish you with an 
exhibit of the amount of rent lead paid by Joseph Hardy to 
agents of the United States, prepared from their abstracts 
and returns made to the ordnance bureau, then having 
charge of the United States lead mines and all matters per~ 
| taining thereto, being full amount exacted as rent from the 
| year 1826 up to the ratification of the treaty of Prairie du 
| Chien, with the Indians, for the purchase of that section of 
country, the mines being within the boundary of that ces- 
sion. I have iacluded, also, in the sum total of rents paid 
the amount taken from entries in the account books of said 
agents or superintendents which should properly be added 
| —that is, taking it for granted they are equally conclusive 
testimony with the returns, &c., in favor of Mr. Hardy. ` 

The fact of such an amount of rent lead having been paid, 
and returns of the same made by the officers of the Govern- 
ment to the proper department, the implication I think is 
clear that a lease, permit, or other agreement between the 
United States and Mr. Hardy once existed. 

The total amount of rent lead paid by Joseph Hardy, and 
within the period above stated, is one hundred and seven 
thousand four hundred and ninety-two pounds. : 

It will be perceived by the acknowledgment of Mr, Tardy 


| that, in contracting with the Indians for permission to dig 


for icad ore and smelt the same upon their lands, he acted 
| in violation of law inhibiting all iatercourse and trade with 
them, without permission from the General Government 5 
i if not soexpressedly enacted, certainly contrary to the spirit 
of the laws upon the subject. Section twelve of the act 
| approved May 19, 1798, it would seem, reaches the case in 
question, an extract of which is as follows: 

‘And be it further enacted, That no purchase, grant, 
lease, or other conveyance of lands, or of any title or claim 
thereto, fron: any Indian, or nation or tribe of Indians, within 
the bounds of the United States, shall be of any validity, in 
law or equity, unless the same be made by treaty or conven- 
tion, entered into pursuant to the Constitution,” &c., with 
penalty for treating without authority. 

On the’ other hand, a precedent in favor of Mr. Hardy 
should, I beg leave to suggest, be cousidered, being an act 
approved the 14th of August, 1848, for the relicf of John P. 
B. and the legal representatives of Henry Gratiot, their claim 
being precisely of a similar character to that presented by 
Mr. Hardy. 

I herewith return, inclosed, the petition which accom- 
panied your letter. | 

With much respect, your most obedient servant, 

J. BUTTERFIELD, Commissioner. 


Hon. J. R. J. DANIEL, Chairman of Committee of Claims, 
House of Representatives. 


Evhibit of rent lead paid by Joseph Hardy to agents of the 
United States, prior to the ratification of the treaty of 
Prairie du Chien, of January 2, 1830. 


Amount from entries in account books of agents or super- 
intendents, corroborated by returns and abstracts: 
Consolidated return for quarter ending December 31, 1826, 

T A dade e wens tel LO2L DEL 
Consolidated returns for March 31, 1827. 2,783 6 
Consolidated returns for month of May......... 6,176 “ 


From abstracts and returns alone......e. cesses 


ere eee meee ceceneeen 


Making a total of... 


GENERAL Lanp OFFICE, February 21, 1850. 


Mr. STUART. It seems to me that the prin- 
ciple on which this bill is recommended, is hardly 
a safe one; but I see by the report that another 
bill of a similar character.is said to have already 


+ 
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passed Congress. We have, however, never ad- 
mitted the doctrine that the Indians have any ab- 
solute right to the landsatall. They have no title, 
nothing that they can lease, nothing that they can 
dispose of. As the letter of the Commissioner of 
the General Land Office states, it was a penal of- 
fense to make any bargain with them in regard to 
their lands at the time this lease was made. It 
seems, too, that this was done at a time when ne- 
gotiations were pending, or contemplated; nego- 
tiations were immediately afterwards completed, 
by which the Indians were removed from the 
land. Thisis a very considerable amount, and it 
does not seem to me that any principle of equity 
exists in the case at all. All know that the busi- 
ness of lead mining at that day was a very lucra- 
tive ene, one out of which a great deal of money 
was made; and there is nothing in these papers 
that goes to show that it was not so. This bill 
now proposes to pay, I think it is, one hundred 
and seven thousand pounds—— 

Mr. JONES. Of lead only. 

Mr. STUART. But that is the statement of 
the amount to be paid. 

Mr. JONES. That much lead ore. 

Mr. STUART. It seems to me, that whatever 
be the amount, the principle is one which it will 
not do for the Congress of the United States to 
sanction. As I said, we do notadmitthat the In- 
dians have any absolute right to the country they 
occupy at all; we'have always denied it; but in the 
spirit of guardian and ward, we have dealt liber- 
ally and generously with them when they are re- 
moved from any particular portion of our country, 
arid it is opened to occupation by the whites. It 
seems to me, this principle should not be violated, 
and that the policy of the intercourse laws with 
the Indians should not be violated either. 

I call the attention of the Senate to the facts; and 
Ishallask the privilege of recording my own vote 
against the bill. I hope, therefore, that the yeas 
and nays will be taken upon its passage. 

Mr. JONES. Ihappen to have been a resi- 
dent of the country occupied by Mr. Hardy and 
these Indians, at the time that he paid this rent. 
These people were required to pay rent to the 
United States Government for working the lead 
mines, while at the same time they were paying 
the Indians for the same thing; and I believe that 
if any people in the world have a just claim on 
the Government of the United States for the re- 
funding of money improperly exacted from them, 
the smeltere who occupied this country atthat time 
are entitled to be paid the rent exacted of them by 
the Government, asthe Gratiots have already been. 
Iknow, sir, that but for the friendly feelings the In- 
dians had for the Gratiots, and the other smelters 
in that region, who exercised great influence over 
them, war, in all probability, would have existed 
in the country before it did. The purchase of 
the country south of these lead mines from the 
Sacs and Foxes in Illinois, brought on what was 
called the Black Hawk war. If the Indians had 
not been kept quiet and friendly by the smelters, 
who occupied these lead mines, and who paid rent 
to the Indians themselves, in the shape of balls, 

owder, stroude, pork, flour, &c., we should have 

een involved in war much sooner than we were. 
They made these payments to the Indians in good 
faith, and paid them a full compensation, as much 
for the right to trade with them, and to work their 
lead mines, in proportion, as those traders do who 
buy their furs from them, and who are not, and 
never have been, required by the Government of 
the United States to pay any rents or any duties 
to the Government for the privilege of trading with 
the Indians anywhere. 

I resided in this country in the year 1827. I 
was acquainted, I believe, with Mr. Hardy, and 
T was intimately acquainted with the Gratiots. I 
know they paid full compensation for the privilege 
of working these mines, and I believe this money 
ought to be refunded to them. It ought long since 
to have been refunded to them. It ought now to 
be refunded with interest, in my opinion. 

The Senator from Michigan says that at the 
time these gentlemen were occupying this coun- 
try, negotiations were going on fora treaty. I 
was there, and know thatwas not exactly the case. 
The treaty was not made at Prairie da Chien 
unul 0. Some of these gentlemen went there 
as carly as 1622; the Gratiots went there as early, 
I believe, as 1822. 

The Senator from Michigan says the amount 


is a large one. It is a large one in pounds of lead, 
I admit. But, sir, the burden was exceedingly 
onerous on these smelters, because they paid a 
heavy rent to the Indians in the first place, and 
then were required to pay ten per cent. to the 
United States, by their agent, Martin Thomas, 
who had no authority even from the Government 
to exact rent from the miners at that time. They 
paid this high rent at a time when lead was ex- 
ceedingly low. It sold as low as $1 25 per hun- 
dred pounds at Galena, at the very time they were 
required to pay this heavy rent. I know that 
some of the most wealthy men in the country 
were broken down because of these exactions by 
the Government of the United States. They were 
absolutely bankrupted, and made to suffer very 
much in consequence of it. Among them was the 
late distinguished Senator from Wisconsin, Gov- 
ernor Dodge. He was one of the men who set- 
tled in this country, and who worked these lead 
mines by permission from the Indians. The In- 
dians became very much attached. to him because 
he was kind to them, but at the same time they 
feared him. They permitted him to work the 
mines. He, too, paid them large sums of money 
in the way of pork, flour, provisions, powder, 
clothing, blankets, &c. These men were actually 
of great service to the Indians; and although per- 
haps the Indians had no right to make treaties 
with them, (and I admit that they had not under 
our system,) they did agree to allow these men 
to work the lead mines, and the arrangement was 
made with them in good faith, and for the sake 
of Keeping the peace. I believe the white people 
could have taken possession of the country vi et 
armis, and could have worked the mines in defi- 
ance of the Indians; but they chose not to do so, 
and preferred to deal peaceably with them, and to 
be generous to them. I hope the bill of the Sen- 
ator from Missouri will be passed. [t ought long 
since to have been passed; and I hope Mr, Har- 
dy will be paid interest. I donot know whether | 
he asks for interest er not; but if he does not, he 
ought to ask for it. 

Mr. STUART. I have no disposition to pro- 
long this debate; but the Senator ton Iowa must 
be mistaken in one respect, or else the papers 
which have been read are erroneous. This ap- 
plication is for payments made about year im- 
mediately preceding the making of the treaty of 
Prairie du Chien. Therefore, lay that negoti- 
ations must either have been actually pending or 
they must have been in immediate contemplation. 
But, sir, the Senator does not answer the points 
I made. The law prohibited any bargaining of 
this kind with the Indians; and for what purpose? 
For the very purpose of preventing what the Sen- 
ator says there was danger of— war. We all 
know, who know anything about Indians, that 
one of the most fruitful sources of difficulties with 
them grows out of the instigations of white men, 
who get into their midst and induce them to come 
into conflict with the white people, for the purpose 
of making money to these very same men when a 
peace is negotiated. Hence, the policy of the law 
1s to keep these men out with their traffic, with 
their powder, their blankets, and their whisky, 
and with everything else that can contaminate the | 
Indians or alienate their feelings from the Gov- ! 
ernment of the United States. ‘That law was vio- 
lated; violated by these men. 
| Then again, sir, I stated the principle we have 
always held, which is violated here. But besides, 
there is not a single statement in this case, that I 
have heard of, which goes to show that these | 
claimants have any equity atall. They base their | 
claim upon the ground that they made a bargain | 
with the Indians, and paid them; and that they 
were thereafter compelled to pay the United States; | 
and hence they say that, having made the bargain | 
with the Indians, and paid them, what they paid 
the United States must be refunded. There is 
the principle of this case, and I submit that it is | 
a principle which the Senate cannot sanction. 


equity of this character might not be presented; | 
but there is none shown here. It is an old case, | 
of long standing, and it is based upon another. 
The direction in the bill is to settle this claim as 
another claimant was settled with, and all we have || 
here to show on the subject is a certain number |! 
of pounds of lead which they paid as rent to the |; 
United States. There is nothing in the case which |} 


goes to show that there was extortion, nothing | 


Ty 
am not prepared to say that a very strong case in || 


which goes to shew that there was great loss on 
this account. It was a business that they could 
have abandoned at any minute, and abandoned in 
compliance with the law. If they persisted in it, 
it is’ fair to presume that it was lucrative. 

There is then, I repeat, sir, nothing in equity 
to support this bill; and it is in the very face of 
the law of the United States and the principles 
upon which we treat with the Indians. These are 
considerations that, with me, weigh much beyond 
any ameunt of money that may be involved in the 
case; because, if these precedents be set they will 
subsequently be resorted to as we see this single 
case already passed is resorted to, in order to base 
this upon. e do not know what were the facta 
in regard te the condition of this lead country at 
that time. We donot know how many men were 
dealing in the same way, nor when you will get 
through paying this sortof claims. It was there- 
fore that I said to the President that I desired the 
yeas and nays upon this question, for I wished 
to record my vote against the bill, involving, as I 
believe it does, a very dangerous principle. 

Mr. IVERSON. I see it lacks only two or three 
minutes of the time at which the Senator from 
Missouri [Mr. Grexn] yesterday gave notice of’ 
his intention to call up the Kansas bill. I there- 
fore propose to move that this bill be postponed 
untilto-morrow. I desire to make some remarks, 
as I submitted the report in favor of it. I think 
I can successfully answer the objections the Sen- 
ator from Michigan has presented, but I have no 
time to do it now. Iam not disposed to go into 
the argument and to be cut short. f therefore move 
to postpone the bill until to-morrow. 

he motion was agreed to. 


PACIFIC RAILROAD BILL, 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 65) to 
authorize the Presidentof the United States to con- 
tract for the transportations of the mails, troops, 
seamen, munitions of war, Army and Navy sup- 
plies, and all other Government service, by rail- 
road, from the Missouri river to San Francisco, 
in the State of California, . 

Mr. GWIN. I wish to offer another amend- 
ment to the bill, in the second section, line nine, 
to strike out the word ‘‘ ten’’and insert *‘ twelve,” 
so that it will read, “shall not exceed twelve 
years.” I am instructed by the select committee 
to offer this amendment. The bidder is to com- 
plete the road within twelve years instead of ten 
years of the execution of the contract. That is 
the effect of the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole were concurred in. 

Mr. WADE. I desire to ask for the yeas and 
nays on the passage of the bill. 

Mr. FOSTER. I wish to move an amendment. 

Mr. PUGH. Iask the Senator from California 
what has become of all the amendments that were 
offered ? 

Mr. HAMLIN. They have been adopted. 

Mr.PUGH. But there were several substitutes 

rinted. I believe the Senator from Mississippi 
Mr. Davis] had one. I have not seen it offered. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair is not aware that any sub- 
stitute has been offered. The Chair remembers 
that the Senator from Mississippi presented a bill 
in the form of a substitute to be offered by him. 
The individual now occupying the chair also pre- 
sented another substitute to be offered in a cer- 
tain contingency, which, however, is not now 
likely to arise, in the opinion of the Chair, and it 
will not probably be offered. The Senator from 
Connecticut [Mr. Foster] has the floor. 

Mr. GREEN. Will the Senator from Con- 
necticut give me the floor to move to postpone this 
ener until to-morrow, and take up the Kansas 

ill? 

Mr. GWIN. Ihope it will not be passed over 
until to-morrow. I think the Kansas question 
can soon be disposed of. Dee 

Mr.GREEN. Then let us pass over this bill 
informally. $ 

Mr. IVERSON. Ihope the Pacific railroad bill. 
will be postponed until to-morrow. Task itasa 
favor to me; I have some very important amend- 
ments which I wish to offer; | have them not al- 
together prepared yet; I have them partially made 


Ups Lem-as MY Gua : | 
bring them, not anticipating that the bill would 
be pressed to-day. I move to postpone the bill | 
until to-morrow. | 
Mr. CAMERON. I desire to say, too, that I | 
have had the honor to submit an amendment to 
this bill as a substitute, which E am not yet pre~ 
pared to present, but I shall be ina short time. 
Mr. GWIN. I wish to make a suggestion. 
The Senator from Connecticut has an amendment, 
to which there will be no objection. I hope we 
shall make some little progress to-day, and act on 
his amendment. i 
The PRESIDING OFFICER. The question 
is on the motion to postpone the further consid- 
eration of the bill until to-morrow, 
The motion was agreed to. 


KANSAS—LECOMPTON CONSTITUTION. 


Mr. GREEN. I now move that the Senate 
proceed to the consideration of the bill (S. No. 
161) for the admission of the State of Kansas into 
the Union, which has been returned from the 
House of Representatives, with a message an- 
nouncing their adherence to their amendment. 

The motion was agreed to. 

Mr. GREEN. I move that the Senate insist 
upon its disagreement to the amendment of the 
House of Representatives, and ask fora commit- 
tee of conference. 

. Mr. KING. Iask for the yeas and nays on 
the motion. 

The yeas and nays were ordered. 

Mr. SIMMONS. Is the motion subject to di- | 
vision? I understood the motion to be to insist, 
and ask fora conference. Cannot it be divided? 
Is not the first question on insisting? 

Mr. GREEN. Ihad thought, from the par- 
liamentary law, that two distinct motions would. 
have been proper; but I have advised with older’ 
and more experienced members, and they inform 
me that the customary method is to insist and ask 
for a conference at once by one motion. I have 
no objection either way. 

Mr. SIMMONS. lask for a division of the 
question. 

The PRESIDENT pro tempore. The Chair will 
remark to the Senator from Rhode Island that the 
motion made by the Senator from Missouri is 
strictly in order. To insist simply, without ask- 
ing for a conference, would accomplish nothing. 
Hence a motion to insist and ask for a committee 
of conference is the proper motion. 

Mr. PUGH. I think there is some doubt about 


that. Ihave no doubt thatitis perfectly in order 
for us to ask for a conference with the House of 
Representatives at any stage of a bill. We can 


do it after the first reading; we can confer with 
the Elouse of Representatives at any time; but I 
understand the House has adhered, and I do not 
think it is proper to insist after an adherence. F 
know it was done once in the case of the Army 
appropriation bill; but that bill finally failed, at 
all events, and I do not think there can be any 
other precedent found. F should like some of the 
gentlemen with whom the Senator from Missouri 
says he has consulted, to inform me how itis that 


we can insist, after the other House has adhered? j. 


Anadherence, as I understand it, is a distinct no- 
tification to us that the other House will not admit 
any amendment of their propositions; for I do not 
see how they canamend it after they have adhered 
to it, any more than they can amend a bill that has 
long since passed and gone out of their possession. 
I submit to the Senator from Missouri that his 
proper course would be, as I understand, simply 
to ask for a committee of conference, leaving out 
the insisting. I am not strenuous about it, but I 
should like to understand how it is that we can | 
insist, after an adherence by the other House. 
Mr. GREEN. There is no difficulty upon the 
right of the Senate to insist; and, moreover, it is 
the duty of the Senate to insist before they ask 
fora conference; and insisting, they then desire to 
confer with the House of Representatives to see 
what can be done by a mutual interchange of 
opinion. It is competent for the Senate then to 
adhere to their former position; and both Houses 
adhering, any further proposition of conference 
would be cut off. Even after the House has, by | 
resolution, determined to adhere, it is proper for 
that House to yield to our proposition to confer. 
The contrary was once held, as J find on refer- 
ence to the Manual; but the subsequent practice 
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of England, to admit a conference after a resolu- 
tion to adhere. Itis not necessary to read the 
cases. 

Mr. PUGH. The Senator does not seem to 
notice my distinction. H an adherence cuts off 


i 


| 
i 
i 
|| 


the bill, then it is cut off at the other end, as Ei 


think, as effectually cut off as if it were cut off at | 
I do not see how the House of Rep- | 
resentatives can admit any amendment after an | 


both ends. 


adherence; but I may be wrong about that. I 
admit that it is competent to have a conference 
after an adherence on the one side; but what is 
the purpose of that conference? And herein comes 


the distinction, where I think the Senator will find | 


that his motion will get him into trouble. When 
we insist and ask for a conference, we take the 
bill and give it to the other House, and then the 
first vote comes in the other House, because the 
Senate takes action positively; the Senate insists 
and asks fora conference, and our conferees give 
the bill to the other conferees, to be taken, first, 
to the House; but if we leave the bill here, ant 
simply ask for a conference, our conferees come 
back and report to us, and we take the first vote. 
We can have a conference before receding, or be- 
foreadhering. Either of those things we can now 
do. We can either recede or adhere, or we can 
have a conference before we take a vote on either 
proposition; but if we insist and ask for a con- 
ference, we have to leave the bill with the con- 
ferees of the other House; and what vote can they 
take with it? They have already voted to ad- 
here. As I said, there is but one precedent that 
I know of, and that is the case of the second 
Army appropriation bill of the last Congress; it 
was the second taken up at the extra session; it 
was the old bill of the former session. On that 
bill there had been, I think, three committees of 


conference at the regular session, and it came to | 


the extrasession. The House of Representatives 
adhered, and sent notice to us, and I believe we 
insisted; I did not pay attention to the words of 
the motion; at all events, we asked for a confer- 
ence, and then we adhered ourselves. The bill 
never became a law—the House did not recede. 
I say it is in order to have a conference after an 
adherence on the other side; but I do not think 
it is in order to insist, and therefore I submit that 
the Senator’s motion ought to be simply to ask 
for a conference. 

Mr. HUNTER. Since I have been here, sir, 
the invariable course has been to insist and to ask 
for a committce of conference. Nor have I ever 
known a case when the motion was divided. In- 
deed, I have inclined to suppose that it was indi- 
visible. On that point, however, I will not ex- 
press any positive opinion. I knowit is unusual; 
Ihave known of no such instance in either House. 
The Senator from Ohio asks what is the use of 
insisting and asking fora conference, if the other 
House has adhered. He seems to think that by 
adhering, the other House has put an end to the 
bill. Not so, sir. If we insist and ask for a con- 
ference, the result may be that the other House 
may recede, and that was the precise result, as 
well as I recollect, in the case of the Army bill. 
After several conferences,the House of Represent- 
atives did recede from its adherence. Itis true that 
the adherence of the House may put an end to an 
amendment, or to any change of their amend- 
ment, though I hardly think it does that. I be- 


lieve the two committees may mect together and | 


propose an amendment. Certain it is that the 
House can recede from its amendment, and if it 
does so, the original billgpasscs. Therefore, sir, 
there is an object in insisting and asking for a 
committee of conference, noram lL aware that that 
motion has ever been divided. 

The PRESIDENT pro tempore. The seven- 
teenth joint rule determines that. It requires 
the adherence of both Houses to destroy a bill. 
The simple adherence of one does not defeat a 
bill. 

Mr. HUNTER. Certainly; so I understand. 

Mr. GREEN. I find in the Manual what I 
will read to the Senator from Ohio: 

“And on another occasion the Lords made it an objection 
that the Commons had asked a free conference after they 
had made resolutions of adhering. It was then aflirmed, 
however, on the part of the Commons, that nothing was 
more parliamentary than to proceed with free conferences 
after adhering, (3 Hats., 269,) and we do, in fact, see in- 
stances of conference, or of tree conference, asked after the 
resolution of disagreeing.” 


| I said before, 


It refers to a number of ‘cases “of insisting,” 
‘cof adhering,” and even ‘of a second or final 
adherence.”’ : 
A conference can even then be had. ; 
Mr. SIMMONS, I suggested a division of this 


: question, and itstruck me as very proper, because 


i did not know how to vote upon the motion as: 
it was made. {it was a motion to insist, and ask’ 
for a conference, I may be against insisting, but 
in favor of asking for a conference, and vice versd. © 
I cannot vote upon the motion so as to suit myself. 

Mr. GREEN. To accommodate the Senator, 
I will make two motions; first, to insist, and then 
to ask a conference. 

The PRESIDENT pro tempore. The yeas and 
nays having been ordered, the motion can only 
be varied by unanimous consent. 

Mr. SIMMONS. I have no objection to taking 
them together, N 

Mr. PUGH. The motion now isto insist, I 
understand. 

The PRESIDENT pro tempore. To insist, and 
ask for a conference, was the motion of the Sen- 
ator from Missouri. 

Mr. DOUGLAS. He modifies it, so as to make 
it only to insist. 

Mr. JOHNSON, of Arkansas. 
modification. 

Mr. GREEN. It is objected to, and I have not 
the privilege; very well. 

Mr. PUGH. Do I understand the Chair to 
decide that it is inorder to move to insist? |have 
not succeeded in making the Senator from Mis- 
souri understand me. J understand it is in order 
to ask for aconference. I have not denied that 


Tobject to the 


iatall; but Isay it is not in order, as I understand 


it, to insist, and the paragraph which the Senator 
from Missouri read, seems to me to verify what 
ĮI will read from the Manual: 

* A conference may be asked, before the House asking 
it has come to a resolution of disagreement, insisting, or 
adhering.” 

A conference may be asked before any vote. 


“In which case the papers are not left with the other 
conferees, but are brought back to be the foundation of the 
vote to be given.” 


Therefore we may have a conference with the 
other House, if they grant it, and we. bring the 
papers back here; and then we can vote either to 
recede or adhere. All that the Senator has read 
is, that there may be a conference after the other 
House has adhered, and before we adhere; but 
how, in the name of common sense, I ask, after 
the House has adhered, do we go on to insist? 
I am opposed to this motion to insist, but I am 
willing to vote for a conference; and if the motion 
is pressed, I shall feel bound, with my views of 
what the rules of order are, to vote against the 
first branch of the proposition; but ] am perfectly 
willing to have the latter one carried. 

Mr. MASON. If I understand the Senator 
from Ohio correctly, the point of his objectionis, 
that if we insist, and at the same time ask for a 
conference, the effect of it will be to leave the bill 
in the possession of the other House. 

Mr. PUGH. Yes, sir. 

Mr. MASON. I do not sce that there is any 
such objection to that as would affect at all the 
steps which we may think it proper to take. Sup- 
pose the bill is left in the possession of the other 
Flouse, as doubtless it will be if the motion pre- 
vails; then it will be competent to the other House 
to proceed with it at that stage, or to drop it al- 
together; and if they choose to do it, the respons- 
ibility is upon them. We could not interpose in 
any way, Í should think; or if we could, L doubt 
if we ought to interpose in any way; it would be 
obtrusive, by any indirect mode to endeavor to 
shield that House from the responsibility that 
belongs to it. 

I confess, sir, that I heard with very great re- 
gret the message which is now before us from the 
other Flouse, communicating to us its first action 
upon the disagreement between the two Houses. 
Its determination to adhere to its bill in the form 
of an amendment was a very significant determ~ 
ination, if not a very ominous one; and although 
I shall vote very cheerfully (and I am gratified 
that my honorable friend from Missouri has made 
this motion) to insist, in lieu of a motion to ad- 
here on the part of the Senate, yet I do it-only 
from an earnest desire, if it can be done, to pro- 
mote the great public interest of the country by 


passing the bill which 1 consider carries out the 


1558 


April 13, 


THE CONGRESSIONAL GLOBE. 


sense of the people of Kansas for the admission 
of that State into the Union without any interven- 
tion on behalf of Congress. Even if my fears 
were stronger than my hopes, I should still deem 
it a duty to the country to leave nothing undone 
to preserve harmony between the two Houses by 
the most courteous form of usage on our part, and 
that would be a motion to insist, and not to adhere. 
If the motion to insist prevails, accompanied by 
a proposition for a conference, the result will be, 
I take for granted, as said by the Senator from 
Ohio, to send the bill back to the House of Rep- 
resentatives, and to leave it in their possession for 
their action upon it. 

Now, they can do one of two things. They have 
adhered, which I understand in parliamentary lan- 
guage means, as the sense of the House adhering, 
that they mean to stand upon what they have done. 
But there is no parliamentary reason why they 
should not revoke that decision, and recede from 
what they have done. Ifthe bill be sent back to 
the House of Representatives upon our motion to 
insist, although it will be in their possession, they | 
can vote to refuse the conference, if, in their judg- 
ment, they think it expedient and wise to do so. 
If they do refuse a conference, they stand upon 
their adherence; and it will be then for the Senate 
to determine whether it too will adhere, and thus 
put an end to the bill, or whether it will insist, 
and again ask for a conference. 

But I think, sir, considering the great interest, 
and the consequences which are dependent upon 
the result of this measure, that the Senate should 
leave nothing undone to preserve courtesy be- 
tween the two Houses; and, if possible, to dis- 
pose in some manner of this great measure, for 

reat it certainly is in its future consequences; or, if 
it cannot be done, that the Senate should preserve 
itself in a condition to leave the responsibility of 
its loss where that responsibility belongs. For 
one, therefore, I will go with Senators cheerfully 
to the extremest verge of parliamentary courtesy, 
to keep this matter alive as long as there is a hope 
of admitting the State of Kansas in the form pro- 
vided by the Senate. . 

Mr. GREEN. Ido not see that there is any- 
thing serious in the difficulty presented by the 
Senator from Ohio. The course which I have 
proposed is but a regular step in the natural pro- 
gression of events, and I find that it harmonizes | 
precisely with the Manual, which gives this ac- 
count of the proceedings between the two Houses 
of Parliament: 

“When either House, e. g., the House of Commons, send 
a bill to the other, the other may pass it with amendments. 
The regular progression in this case is, that the Commons 
disagree to the amendinent; the Lords insist on it; the 
Commons insist on their disagreement; the Lords adhere 
10 their amendment ;.the Commons adhere to their disagree- 
ment. ‘The term of insisting may be repeated as often as 
they choose to keep the question open. Bur the first ad- 
herence by cither renders it necessary tor the other to recede 
or adhere also 3°? — 
that was the old law— 


“when the matter is usually suffered to fall, (10 Gray, 
148.) Latterly, however, there are instances of their having 
gone to a second adherence. There must be an absolute 
conclusion of the subject somewhere, or otherwise trans- 
actions between the Houses would become endless. (3 | 
Jats., 268, 270.) Phe term of insisting, we are told by Sir 
John ‘Trevor, was then (1679) newly introduced into par- 
liamentary usage, by the Lords. (7 Grey, 94.) It was cer- | 
tainly a happy innovation, as it multiplics the opportunities 
of trying modifications which may bring the Houses to a 
concurrence, Hither louse, however, is free to pass over 
the terms of insisting, and to adhere in the first Instance 3 
(10 Grey, 1463) but it is not respectful to the other. In the 
ordinary parliamentary course, there are two free confer- 
ences, at least, before an adherence. (10 Grey, U47.)” 


It requires a mutual adherence between the lwo 
TIouses before the bill is lost. Insisting is a re- 


spectful course to the other House. It is simply |: 


notifying them that we sce no rcason yet to change, | 
and are desirous of having a conference to inter- | 
change opinions on the subject. | 
Mr. STUART. I have no disposition to go on | 
with this discussion; but there are certain prin- | 
ciples governing our prastice which I think ought |) 
to be set right. There is but one question which || 
is divisible in itself, and which our rule prevents | 
the division of on the suggestion of a single 
member. By our rules a motion to strike out 
and insert is indivisible; but any other question || 
which in itself is divisible, that is to say, which || 
being divided, one proposition may stand and the || 
other fall, is divisible by parliamentary law, and || 
must be divided upon the demand of any Senator |} 
who requires it. Now, in this case, the Senate t 


may insist and refuse a conference. They may 
refuse to insist and provide for a conference. 
Hence it is a divisible motion. The Senator from 
Virginia says he has not seen an instance-—— 

Mr. HUNTER. Will the Senator show how 
we may refuse to insist and then ask for a confer- 
ence? If you refuse to insist, there is no confer- 
ence. 

Mr. GREEN. It is equivalent to receding. 

Mr. STUART. No, sir; refusing to insist is 
not equivalent to receding. A motion would still 
be necessary to recede before the amendment 
adopted by the House of Representatives would 
be agreed to by the Senate. Suppose the motion 
be to adhere; the Senate may refuse it. The Sen- 
ator from Virginia will see that any other motion 
is still open in respect to the bill. There may un- 
doubtedly be aconference on the bill as it stands. 
One may be asked for by the Senate. But I was 
speaking to the point, and I think it will be found 
on examination of parliamentary law, that there 
is no exception to the divisibility of a question 
which in itself may be divided, except the one I 
have referred to in our rules. [I do not make 
‘these remarks because I ask for any division; but 
the Senator from Rhode Island does. 

Mr. SIMMONS. I withdrew that request 
some time ago. 

Mr. STUART. Again, the Senator from Vir- 
ginia says, we may repeat these propositions for 
a conference as often as we choose to the other 
House. I think he is mistaken. It is not strictly 
respectful, according to parliamentary law, for 
one House to ask aconference after the other has 
adhered, because adherence is notice, in parlia- 
mentary form, to the other House, that the House 
adhering does not intend to yield at all; that it 
insists on its own proposition or nothing; and, 
as the authorities say, there must at some time be 
an end to the proceeding. If you adopt the sug- 
gestion of the Senator from Virginia, there never 
can bean cnd, unless the House insisting chooses 
to make it; but you may repeat a proposition for 
a conference to the House adhering, as often as 
you choose, however offensive it may be to them, 
they steadily rejecting it. If this doctrine be 
right, there would never be an end of a measure. 

I have examined the authorities. The text of 
the Manual which has been read is not borne out 
by the authorities to which it refers. Those ref- 
erences to Hatsell do not exist in Hatsell at all. 
The true position of matters of this kind was 
stated in a report made by Mr. Van Buren some 

ears ago. Although it is significant, when one 
fonse adhere, that they do not intend to vary 
their action, yet you may ask them to confer and 
they may refuse it; but If they do refuse it that 
is an end of the question. It was an end in that 
case. The House of Representatives asked for 
a conference. Mr. Van Buren, as chairman of 
the committce, reported against it, and the Sen- 
ate, having adhered, they refused the conference, 
and that was the end of the measure. You see, 
Mr. President, that that must be an end, or else, 
as I said, one House could keep a question open 
through the entire session. 

I have made these suggestions merely that our 
own notions in regard to the action between the 
two Houses should be corrected; not because I 
have any desire to delay the matter. 1am ready 
to vote on the question. 

Mr. BAYARD. ‘There are many remarks of 
the honorable Senator from Michigan to which I 


state his authority for the position that it is dis- 
respectful tothe Efouse of Representatives for the 
Senate to ask a conference after the House have 
voted to adhere. 

Mr. STUART. The Senator misunderstood 
me. I did not say that. 

Mr. BAYARD. Those were the words. 

Mr. SEUART. No,sir; I said it was not en- 
tirely respectful, though it had been done, and it 
might be done. 

Mr. BAYARD. ‘Not entirely respectful?’ 
seems to me to mean ‘‘ somewhat disrespectful.” 
I can attach no other meaning to the language. I 
can find in no parliamentary authority any doc- 
trine of that kind; but it is laid down that where 
either body in the first instance adheres, instead 
of insisting, and asking for a conference, or sim- 
ply insisting, and leaving the other to ask fora 
conference, is considered disrespectful. The dis- 
respect in this case, then, comes from the House 


can offer no objection; but I should like him to; 


see if there is anything here for us to debate. 


of Representatives, who, on the first difference be~ 
tween them and the Senate, the Senate disagree- 
ing to their amendment, without a single prece- 
dent, I think, to sustain them, adhere in the first 
instance. That does not prevent our action, how- 
ever. It Joes not prevent us from insisting on our 
amendment, and asking for a conference. It onl 
puts them, in my judgment, still further in the 
wrong. It only shows a more determined inten- 
tion on their part not to take the possible chance 
of aconclusion of this matter by an agreement 
between the two Houses. 

Iam in favor of insisting, and asking for a com- 
mittee of conference; and I see no impropriety in 
it. There can be no doubt that if each House 
adheres, if we adhere and the House of Repre- 
sentatives adhere, the bill is gone, under all par- 
liamentary law. But the House of Representa- 
tives having adhered, if we insist, and ask for a 
committee of conference, it will be for them to say 
whether they will grant it or not. - If they refuse 
it, what the ulterior effect will be, whether that 
finally determines the question as regards the Sen- 
ate, or whether we have a right to ask for a sec- 
ond conference after the first refusal, or whether, 
having the right, we should go that far; are dis- 
tinct questions, not necessary to be mooted now. 
In the present case, although I think the action 
of the House of Representatives precipitate in ad- 
hering, and not respectful according to parlia- 
mentary usage; yet, as the question is one of mo- 
ment, I am disposed, on the part of the Senate, 
to insist, and ask for a committee of conference, 
to see, if possible, whether this question can be 
determined through a medium of that kind. 

Mr. BROWN. The question now is on the 
motion of the Senator from Missouri, as I under- 
stand it. I suppose, Mr. President, there can be 
no difficulty, so far as the parliamentary law is 
concerned, on that point. That the Senate has 
the right, if it chooses, to insist, and ask for a 
committee of conference, I take it for granted is 
admitted on all hands; there can be no question 
of that. 

Mr. PUGH. That is the very point I make. 
I say we cannot insist after an adherence on the 
other side. 

Mr. BROWN. Then, sir, all the writers on 
parliamentary law, I think, are mistaken. Ihave 
no sort of question about the point myself. On 
the subject of its being not respectful, raised by 
the Senator from Michigan, I am quite free to say 
that I do not think it 1s quite respectful to our- 
selves. If the House of Representatives thinks 
proper, on the very first instant, to adhere to its 
amendment, and thereby indicate to us that it does 
not even want to confer on the subject, we might, 
if we thought proper, get into a huff and say, ‘if 
you thus oppose yourselves against us, we will 
stand out also.’ But upon a great question of 
public interest and public concern, we are scarcely 

ermitted to consult our personal feelings. If each 
individual member could act upon the impulses of 
his own mind, the Senate might very likely resent 
this captiousness, to callit by no harsher term; 
but we are here to act not for ourselves, nor upon 
our personal impulses, but for the great and sub- 
stantial interests of the country; and though I do 
not think it quite respectful to ourselves to insist, 
after the prompt adherence of the other House, E 
will do it. I might not insist a second time; I 
certainly would not insist after all hope of suc- 
cess had failed; but I am not willing to consult my 
personal feelings, my pride of sentiment, when 
the great public interest is at stake. The House 
of Representatives may, possibly it will—I have 
some hope that it will upon further reflectton— 
grant the conference, and when the bill goes back, 
the whole question is opened by the report of its 
committee. No receding from its adherence is at 
all necessary. That will be overrode by its own 
action in agreeing to the conference; but if it re- 
fuse the conference, then the Senate may ask for 
a conference again, and may urge the question. I 
should be against doing it myself; still it might be 
done. Instances have occurred, I think, where 
it has been done; but there is no question before 
the Senate except the motion made by the Senator 
from Missouri, and as there seems to be no doubt 
that he has the right to submit the motion, I sup- 
pose now we can have the vote. 

Mr. DOUGLAS. Mr. President, I desire to 


understand my friend from Ohio raises the ques- 
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tion whether we can insist after the House of 
Representatives has adhered. The Chair decides 
that we can. 
of course there is no question before us now ex- 
cept on the motion of the Senator from Missouri. 
I hope we shal! vote. f 

The PRESIDENT pro tempore. The Chair 
was aware that there was no question before the 

enate, except the one on which the yeas and 
nays were called. With the usual freedom and 
toleration of debate among Senators, he has per- 
mitted this discussion for the purpose of allow- 
ing Senators to throw light on the question before 
the Senate. The question now pending is the mo- 
tion of the Senator from Missouri, on which the 
yeas and nays have been ordered; which is, that 
the Senate insist on its disagreement to the amend- 
ment of the House of Representatives, and ask 
for a conference. 

The question being taken. by yeas and nays, 
resulted—yeas 30, nays 24; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Henderson, Houston, Hunter, Iverson, 
Johnson of Arkansas, Johnson of Tennessec, Jones, Ken- 
nedy, Mallory, Mason, Polk, Sebastian, Slidell, Thomson 
of New Jersey, Toombs, and Wright—30. 

NAYS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Collamer, Crittenden, Dixon, Doolittle, Douglas, 
Fessenden, Foot, Foster, Hale, Hamlin, Harlan, King, 
Seward, Simmons, Stuart, Sumner, ‘Trumbull, Wade, and 
Wilson—24. 

So the motion to insist and ask for a committee 
of conference was agreed to. 

The PRESIDENT pro tempore. How shall 
the committee of conference be appointed? 

Mr. GWIN, and others. By the Chair. 

The motion was agreed to; and the President 
pro tempore appointed Messrs. GREEN, HUNTER, 
and Sewarp as the committee on the part of the 
Senate. 


TELEGRAPH TO UTAH. 


Mr. WILSON. I now move to take up the bill 
(S. No. 211) to facilitate communication with the 
Army in Utah. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill. 

It proposes to direct the Secretary of War to 
contract for the extension and use of the Ameri- 
can electro-magnetic telegraph from the frontiers 
of Missouri or lowa to such western military 
posts as he may deem necessary for the public 
service; for which purpose it appropriates such 
sum of moncy as may be found necessary, not 
exceeding five hundred thousand dollars. ; 

Mr. WILSON. I wish to propose a substitute 
for the bill—to strike out all after the enacung 
clause, and insert: : 

That the Secretary of War be, and he is hereby, author- 
ized to contract for the extension and use of an eleetric tel- 
egraph from the frontiers of Missouri or Towa to such mili- 
tary posts as he may deem necessary for the public service 5 
the said contract to provide forthe management and work- 
ing of said telegraph by private enterprise, after the neces- 
sity for such means of communication with the Army in 
Utah shail have ceased; and that said telegraph shall not 
cost, in the aggregate, more than the sum of five hundred 
thousand dollars to Salt Lake City, in the Territory of Utah, 
and not exceeding a proportionate part of said sum for such 


portions of such telegraph as shall be constructed ; aud that | 


there be, and is hereby, appropriated out of any money in the 


‘Treasury not otherwise appropriated, such sum of moncy as | 


may be found necessary, not exceeding five hundred thou- 
sand dollars, to carry into execution the purposes of this act. 

Mr. BIGGS. I should like to inquire of the 
Senator from Massachusetts whether this substi- 
tute, which he has offered as an amendment, has 
undergone the revision of the Committee on Mil- 
itary Affairs, as I understand the original bill to 
have been reported from that committee? 

Mr.WILSON. The substitute I propose my- 
self; it has not undergone the examination of the 
committee. I will explain it, however. It is more 
carefully guarded than the original bill, limiting 
the cost to Salt Lake City to $500,000; and if the 
line should not go so far as that, providing that 
its cost shall only be in that proportion, It is re- 
ally u check, suggested by Senators who thought 
the original bill was too indefinite. 

Mr. BIGGS. I should like to inquire of the 
Senator if he has any reliable-data on which to 


form an estimate of the actual cost of the telegraph | 


as proposed by the bill? : 

- Mr. WILSON. I will state very briefly to the 
Senate the information I have in regard to the 
matter. 
nois [Mr. Doveras] presented the petition of Mr. 


The Senator does not appeal, and | 


Some weeks ago, the Senator from Hli- | 


i 


| very much more desirable. The bill as it was ori- | 
| ginally reported, provided that the Secretary of ji 


Utah. They estimate that it can be built, from || 
the Missouri river to where the army is, between 
one thousand and eleven hundred miles, for from 
three hundred and fifty thousand to five hundred 
thousand dollars. They say they can lay down 
this telegraph under ground in one hundred days, | 
so that within that time we can be connected with 
the army. The substitute proposes to build a tel- 
egraph from the Missouri river to Salt Lake, a dis- 
tance of about twelve hundred miles, and appro- 
priates a sum not to exeeed $500,000, or in that 
proportion for any portion of the route. This 
limits it, so that the $500,000 shall cover the en- 
tire expenditure to Salt Lake; and it cannot cost 
more than in that proportion as far as it may be 
constructed. It is, in effect, a limitation upon the 
original bill, and as such, I take it, will meet with 
the approbation of the Senator from North Car- 
olina and every other Senator. 

The parties, in their original petition, say they 
can complete this telegraph to Salt Lake in one 
hundred days; that they can put it underground 
where they think it will be safe. Thesubstitute, 
however, provides that the Secretary of War can 
make a contract with any parties. It does not 
limit him to a contract with the original petition- 
ers, but leaves him at liberty to make a contract 
with any persons in the country. The Secretary 
of War was written to in regard to this matter, 
In his annual report in the early part of the ses- 
sion, he advocated the establishment of a line of 
telegraph to the Pacific ocean, and said: 

¢ A line of stockade posts upon two of these routes would 
not require a very large force to maintain them, and if placed 
at proper distances apart, would furnish certain means of a 
safe and rapid transportation of the mails, and perfect pro- 
tection toa telegraph line from one ocean to the other, which 
latter object would, in itself, be worth far more to the coun- 
try than the cost of the posts, and the expense of maintain- 
ing them.” 

The committee to whom this petition was re- 
ferred, called on the Secretary of War for his 
opinions in regard to the prayer of the petition, 
and in answer to the committee, the Secretary of 
War says: 

se The advantage which the Government would derive 
from a line of telegraphic commmnication, in successful 
operation from Fort Laramie, and beyond that point, cannot 
well be overestimated. Such a line can be laid down ata 
comparatively small cost, with great expedition, and in such 
a manner as to secure it, in a great measure, against the 
danger of any interruption from the Indians along the route 5 
and, if once constructed and established, it could, at a mod- 
erate cost, be kept up. 

& Desirable as this enterprise would be at all times, as a 
means of transmitting intelligence, it rises, under the pres- 
ent state of things, to an importance that can scarcely be | 
over estimated. I cannot express too strongly my high esti- 
mation of its great value to the public service, and recom- 
mend it earnestly to the favorable consideration of your 
honorable committee.” | 


In accordance with the recommendation of 


egraph men, that in one hundred days they can 
expend $500,000 in laying down a telegraphic line 
from the Missouri river, a distance of twelve hun- 
dred miles. If itisto communicate with the army 
in Utah, it certainly should be done expeditiously 5 
and we are told it can be done in one hundred 
days. Then these parties are to put down a 
telegraphic line for twelve hundred miles, and: 
we are to pay them out of the public Treasury 
$500,000, which, if I understand the matter cor- 
rectly, is at any rate as much as the whole cost 
of putting down the line; and then, after it is con- 
structed, if we do not need it any longer for the’ 
purposes of the army in Utah, these parties are’ 
to have the use of it on such terms as may be 
agreed upon between the War Department and 
the telegraph operators. The substance of it then 
is, that we are called upon to expend out of the 
pabi Treasury $500,000 to construct a telegraph 

ine that may be needed two months, or one 
month, or twenty days, and as soon as itis in 
operation, and the Government does not need it, 
we are togiveitaway. Weare toexpend $500,000 
on this work, and when it is completed, we are to 
give it away. That is the proposition before the 
Senate. 

Mr. IVERSON. It is due to the Committee on 
Military Affairs to state the facts connected with 
the report of this bill to the Senate. When the 
memorial of these parties was referred to the com- 
mittee, we addressed the Secretary of War on the 
subject, and asked his opinion as to the propriety 
and policy of this measure. When his answer 
was received, the question was taken up in com- 
mittee, with six members present, the chairman 
being sick and unable to attend. The committee 
were equally divided upon this bill. Three of 
them were opposed to it. I was one of that num- 
ber; and the Senator from Arkansas [Mr. Jonn- 
son] and the Senator from Alabama [Mr. Frrz- 
PATRICK] agreed with me. The other three mem- 
bers of the committee were in favor of the bill. As 
a matter of courtesy, although those of us who 
opposed it might have defeated the bill in com- 
mittee, we consented that it might be reported to 
the Senate, in order that the sense of the Senate 
might be had upon the question. Although we 
were decidedly opposed to the bill, and our neg- 
ative votes would have prevented its being re- 
ported to the Senate, we did not consider it fair, 
on a question of so much importance as this, to 
prevent the bill being brought into the Senate; but 


the Secretary of War, the committee ordered the 
bill to be reported to the Senate; and it is now be- 
fore us. I have moved the substitute for the bill 
which puts limitations upon it, and I think makes 
a marked improvement in it, which I hope will 
meet the approbation of all Senators. 

Mr. HAMLIN. The Senator from Massachu- 
setts, | think, has omitted to state one other dif- 
ference between the original bill and his substi- 
tute, which in my judgment renders the substitute 


War should contract for the use of the American | 
electrico-magnetic telegraph. That telegraph is 
used by one particular company; and the Sccre- 
tary of War would, by the terms of the original 
bill, have been confined expressly in his contract 
to that company. The substitute provides that 
he may contract for any electric telegraph, leav- 
ing the matter open to competition by all, and 
lessening the cost of the work, which must neces- 
sarily be the case, where competition arises be- į! 
tween the various companies. That difference, | 
l think, renders thè substitute much more desira- | 
ble than the original bill. 

Mr. BIGGS. If I understand the Senator from 
Massachusetts correctly in the explanation he has 
given of his substitute, it is, in substance, an ap- 
propriation of $500,000 to construct a telegraph |! 
from the Missouri river to Salt Lake City. That | 
is contemplated as the amount that the work will, 
in all probability, cost. Tbatsum is to be ex- 
pended on the work; and the work is to be done !) 
in one hundred days. It is believed by these tel- i: 


proposition is that the Secretary of War 
shall be authorized to enter into a contract for a 
sum not excceding half a million of dollars, to put 
| down a line of telegraph from some point on the 
confines of Missouri or Iowa to Salt Lake City. 
The object to be accomplished is to facilitate com- 
munication with the army in Utah, during its 
operations in that Territory. As the Senator from 
North Carolina has very properly remarked, it 
may be that in less than twenty days from the 
time this telegraph is completed, the Government 
may have no earthly use for it. Indeed, f do not 
anticipate that the Government will have any use 
for itat any time. These parties say they can 
put down the wire in one hundred days; but what 
guarantee have we that it will be performed in 
that time? Certainly, if they can put down this 
wire, which, ofitsclf, isa very unimportant thing, 
so far as the cost is concerned, with such force as 
they can work with in a hundred days, half a 
million of dollars is ten times the value of the un- 
dertaking. Not more than six oreight or a dozen 
persons can work at it; and if they put the wire 
under ground they will go along with half adozen 
or a dozen men with shovels, digging up the 
ground, and dropping into it the wire, by a car- 
riage and recl. It may be a rapid work, and 
doubtless it isa rapid process: lt may be that 
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they can put down twelve hundred miles of wire 
in one hundred days; but I say that if they can 
do it with the amount of labor required. and the 
expense incident to it, $100,000 would be a vast 
` sum for any such enterprise; and yet itis pro- 
posed by this bill to give this company $500,900. 
But, sir, they do not pretend to say that they 
can do it in Jess than a hundred days, and it may 
take a longer time. The result may be, if you 
enter into this contract, binding the Government 
to expend $500,000 for the construction of this 
work, that long before the telegraph can be put 
mto a condition to be used by the Government, 
so as to be beneficial to it, the exigency for its 
use will have passed by; and I think, from the in- 
dications I have seen, that the Government will 
have no use whatever for this work after it is com- 
vleted, if it takes a hundred days to complete it. 
In consequence of the additional force which Con- 
gress has given to the President to be used in 
Utah, I can anticipate no other result but that if 
difficulties occur in Utah, they will be ended in 
less than one hundred days from this time. If 
the Government sends into Utah a sufficient force 
to overawe the Mormon people, as I believe it 
will do—as it now has it in its power to do—and 
as I have no doubt the Government is preparing 
to do—then the war with Utah will end long be- 
fore the expiration of one hundred days from this 
time. We now understand that General John- 
ston, who is in command of the Utah army, ex- 
pects to be at Salt Lake in the month of June. 
e will be able to march from his present en- 
campment early in May, as soon as Supplios 
reach him, and they are already en route to him. 
As soon as these supplics reach him he antici- 
paes making an entrance into the valley of Salt 
ake, and he docs not seem to apprehend any dif- 
ficulty in suppressing the Mormon insurrection. 
He appears to be confident that, even with his 
present force, he will be able to quell it. But when 
the reinforcements join him which the Govern- 
ment has already sent, or will send in a few days 
—and one or two regiments are to leave Leaven- 
worth on the 20th of this month, now within a 
few days—when these reinforcements reach Gen- 
eral Johnston, in the early part of next month— 
giving to him an available force of four or five 
thousand men—there will be no earthly difficulty 
in suppressing the Mormon insurrection, if an in- 
surrection actually exists. 


Sir, the Mormon war will be ended before this |} 


telegraph can ever reach the Rocky Mountains, 
I care not how much expedition may bé exerted 
in the construction of the work. If the Govern- 
ment use that energy and spirit which I think 
characterize the War Department, and which I be- 
lieve will be infused into the Army and into all the 
operations of Government in relation to this war, 
I have confidence’ that the Mormon war will be 
terminated long before this telegraph line reaches 
Salt Lake; and after the war is ended, of what 
value will it be to the Government? None, sir. 
And, Task, what value will it be to the Govern- 
ment cven if the war continues? You may make 
telegraphic communication, but can you send 
supplies or troops by telegraph? Can you send 
wagons by telegraph? No, sir; all the supplies 
will have to be taken by land, by the slow but 
regular and certain process of whcels, carriages, 
and men on foot and on horseback. You may 
notify the army in Utah that reinforcements are 
coming, that supplies are coming, and that may 
possibly be cheering to the army there to learn; 
but will it bring the supplies any sooner than 
they would otherwise go there, whether you have 
a telegraph or not? Certainly not. Of what use 


will be this telegraph to the Government? It will į 


not expedite a single military company; it will not 
expedite a single wagon with supplies; it will not 
produce the least effect, so far as I can under- 
stand or perceive, on the progress of the war, or 
its termmation; and if the war be terminated, if 
the strong force which will be sent into Utah 
shall be sufficient to quell the insurrection, or if 
Brigham Young shall change his tactics and fly to 
the mountains and carry on a guerrilla war, of 
what use will this telegraph line be to the United 
States? Nota particle. 

My objection.to the bill in the first place is, 
that the amount demanded is far beyond the neces- 
sary amount to defray the expenses of the work. 
It is a stupendous amount to take—half a million 
dollars—out of a now diminished and depleted 


Treasury for the purpose of making this experi- 
ment, for it is nothing more than an experiment, 
at last; for whether it will end in good, and in ser- 
vice to the country, is a question about which any 
man may have his doubts. The provision is that 
after the Government has done with the use of the 
telegraph, the very moment the Utah war is com- 
pleted, then it is to be turned over to these indi- 
vidual speculators, and contractors, to be kept at 
their expense; and the result is that the Govern- 
ment is to expend half a million of dollars to use 
a telegraphic line two, three, or four months at the 
furthest, and then it is to be put into the hands 
and control of these private individuals, who con- 
struct it for their own benefit. It is nothing more 
nor less, in my opinion, than a scheme got up by 
these men to get the Government to bear the ex- 
pense of putting down this telegraph line for their 
individual benefit. That is my idea, and that, I 
think, will be the result. 

If they put it upon posts, it would cost less. 
This great expense is incident to putting the tel- 
egraph under ground. Passing through a hostile 
country of savages, exposed, as it will be, to so 
many depredations and casualties, the Govern- 
ment must put it under ground to make it a safe 
conveyance of telegraphic information. It will 
not do to expose it to the depredations of persons 
who maycut it at any place within the one thou- 
sand two hundred miles. Why, sir, the Govern- 
ment expends two, three, or four hundred thou- 
sand dollars in erecting a telegraph upon posts; 
and the next day after the operators put up their 
wire it may be cut down by any loafer or strag- 
gler who may go along, and is disposed to be 
mischievous. Doubtless, if Brigham Young in- 
tends to fight the United States, and put himself 
in opposition to the power of this Government, 
he will have plenty of men along the line of the 
telegraph to cut the wires whenever he chooses to 
stop the communication of information. In my 
opinion, it is worse than an idle attempt on the 
i part of the Government to get telegraphic com- 
munication to Salt Lake City, or to the army of 
the United States operating in Utah. The result 
is nothing more nor less than what I have stated. 
Even if they putit under ground, | want to know 
what is to prevent persons from cutting itif they 
choose. You cannot conceal it. No matter where 
you put it undor ground, you must leave traces of 
its position. If you do, it is still liable to be mo- 
lested by persons who are maliciously disposed, 
and who, from policy or any other consideration, 
may be disposed to stop the communication. 
| Ydonotbelieve it will answer the purposes which 
the Secretary of War and the friends of the bill 
seem to anticipate fromit. I believe it will be an 
| expenditure of the public money for individual 
| use, and nothing else. [ cannot conceive that the 
| great benefits which are anticipated are to spring 
fromit. I do not believe the Government will 


belief is, that, before this wire can be put down, 
| the Mormon war will be ended, and the exigency 
which is said to call for it will have terminated; 
and Lam not willing to risk the expenditure of 
half a million of dollars, in the present condition 


periment of this sort, which may or may not prove 
| valuable to the Government. [I do not believe it 

will prove at all valuable. I do not think the 
i Government will require it; and, not requiring it, 
| it is a violation of good faith to the people that 
we should take this money out of the Treasury 


| and labor in this way. 
| bill in every shape in which it can be presented. 
| Mr. WILSON. The statement made by the 
i Senator from Georgia of the action of the Mili- 
| tary Committee is correct. I made the statement 
| of the action of the committee when I reported 
ithe bill, and precisely as he has now given it. 
The committee were divided in regard to the mat- 
ter. The Senator says that before this work can 
| be accomplished we shall have no use for the tele- 
graphic line, This mayor may not beso. Ifwe 
are to have war, and a great many men in this 
country anticipate difficulties with the Mormons, 


i lished, and kept in working order, will put us in 
; direct early communication with that part of our 
country, and, in my judgment, will be of inesti- 
mable value. If such a line now existed; if we 


want this line. My impression is, my hope and || 


of the ‘Treasury, for the purpose of making an ex- | 


to build a telegraphic line’ for the benefit of pri- | 
vate companies who may want to use their time | 
Sir, I am opposed to the į 


| running through several months, this line, ifestab- | 


e 
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had been connected with the army during the last 
four or five months, I believe it would have been 
of great service to the country, and I think we 
might have saved something by it. 

This proposition, Senators say, is to give five 
hundred thousand dollars for the completion oc 
this line. Now, sir, it simply authorizes the Sec- 
retary of War to make a contract that shall not 
exceeg that sum. He may contract with these 
parties to build a line, and the United States own 
the line, or he may contract with these parties to 
build the line on their own account, paying them 
for the use of it. The Secretary of War, as strong- 
ly as human language can express an opinion, 
urges the establishment of this line. It will, if 
completed, go more than half the way from the 
Missouri river to California. It connects us with 
Salt Lake, with the central regions of the conti- 
nent, and the expenditure cannot exceed half a 
million, and probably will not go beyond three or 
four hundred thousand dollars. 

Objection has been made that it is building a 
line towards California by the central route. I 
donot know that there is any objection to that. 
In my judgment, Mr. President, if the Congress 
of the United States seven or eight years ago had 
constructed wagon roads and built a telegraphic 


line to California, by the central or some other 


route, something would have been accomplished 
for the country; but instead of this, we have spent 
seven or eight years talking about constructing a 
railroad to the Pacific. You may pass the bill 
we have before us to-day, but you will not build 
ang railroad to the Pacific at present. I believe 
a Pacific railroad is a sort of necessity to the 
country to connect the two parts of it together. 
But, sir, if a man has studied the railroad system 
of this country and knows anything about it, 4 
think he will come to the conclusion that you can~ 
not build a railroad to the Pacific for less than about 
two hundred million dollars, and that it will take 
you from ten to twenty years to do it, and that 
when you have built such a road you could not get 
one hundred capitalists in the United States who 
would agree to run it for $3,000,000 annually and 


i all the receipts. 


Sir, I hope we shall construct this telegraph line 
and connect ourselves with the army. I hope the 
day will not be distant when a line will be com- 
pleted from there by one route to San Francisco 
and by another to Oregon, and it can be done with 
little expense, and so connect us by telegraph with 
our possessions on the Pagific coast. I think this 
is a fit time to do it, and the few hundred thou- 
sand dollars that will be expended in putting us 
in immediate communication with the central re- 


| gions of this continent, with Salt Lake, in the 


present condition of the army and the condition 


| of affairs in this country, would be a wise cx- 


penditure; and believing so, I reported the bill, 
and shall vote for it. 

Mr. HUNTER. Mr. President, this is a bill 
proposing to appropriate a large sum of moncy, 


j a very large sum, when we consider the present 


condition of the Treasury—half a million dollars. 
Now, sir, 1 believe that the appropriations which 
it will be necessary to make, both for the uses of 
the War and the Post Office Departments will be 
found to be very large—larger, perhaps, than the 
Senate will be willing to make; and when I re- 
member this, I am unwilling to vote for anything 
which proposes to take, in addition to that, ona 
mere experimeat, so large a sum of money as 
this. It seems to me that it cannot be justified 
either by a reference to the wants of the War or 
the Post Office Department. We certainly shoyld 
not be justified in going to this expense for the 
purpose of affording mail facilities to that coun- 
try. We are already losing largely by the means 
we are taking to supply them with mails. I be- 
lieve that the total mail receipts there are under 
one thousand five hundred dollars, and we are 
paying seventy or eighty thousand dollars a year 
to furnish them with mails. I am not willing, in 
addition to that, to expend half a million dollars 
to give them a telegraph, looking to itas a per- 
manent matter, as a permanent source of appro- 
priation. Nor, sir, do I believe it will be neces- 
sary for this war which gentlemen talk of; noram 
I willing to add to the large appropriations which 
necessarily must be made to supply the troops 
there. I quite agree with the Senator from Geor- 
gia, that they ought to be able, with the means 
which are already supplied, to put down any in- 
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gurrection, if there should be one, in Utah. I 
think we shall find enough to do to furnish what 
it is absolutely necessary to give them, without 
adding this large amount to the appropriations. 

It has been objected that the bill is not suffi- 
ciently guarded, and I think it is not. I think 
even if the scheme were justifiable for military or 
for postal purposes, that it would be proper to 
guard it more than is here done. As the Senator 
from North Carolina says, are we to pay the ex- 
pense, and more than the expense, of making it, 
and then leave to these parties hereafter the prof- 
its, if there be any profit in the enterprise? Is 
the Government to make a telegraph for a use of 
twenty or one hundred days? Certainly not. 
There can be no justification for this, I hope we 
shall not try these expensive experiments until 
we have some more money in the Treasury than 
we now have. 

Mr. FESSENDEN. I shall vote against this 
proposition in any shape in which it may present 
itself, and on what I suppose to be a very simple 

rinciple. Some time ago, I do not know how 
ong, but I think three or four years ago, we 
granted leave to a certain company to construct 
a telegraph line to the Pacific; gave them the right 
of way, and allowed some years in which to do 
the work. It was urged very strongly on the Sen- 
ate at that time that that was a matter of very 
gréat importance and necessity, and that if we 
pare the permission asked for, the work would 

e done at once, because the line would pay ex- 
ceedingly well, on account of the necessity of 
making constant communications between the 
Atlantic and Pacific coasts. That measure was 
pushed through the Senate as one of greet conse- 
quence, and I voted for it ee finally, as it was 
urged so strongly; but I believe from that day to 
this we have not heard the first word about the tel- 
egraph from here to the Pacific. Ifa telegraphic 
communication to and from Utah is really worth 
anything and is of any consequence to anybody, 
it would seem to be a little strange that no com- 
pany has started in it. Itis said we are to have 
a warout there, and that this measure is of press- 
ing importance, and will be of value in order to 
enable us to carry on that war. We have not 
heard of the first steps to accomplish such a pur- 

ose from any private company. There isno cap- 
Italist, there is no company of capitalists, which 
thinks it of the slightest value in the world, or 
makes any movement in regard to it. 

Then it resolves itself into this question: is it 
the mere beginning of the enterprise to make a 
telegraphic line to the Pacific ocean? and, if so, is 
it worth while for the Government of the United 
States to construct half of it ? 
of that scheme? Is that worthless? 
be called upon now to build half the line, let the 
company have it, and then build the other half 
when thcy see fit? ‘Phat seems to be the amount 
of the bill. 

As has been remarked, there is nothing what- 
everin the bill making any provision of any kind 
or description for any ownership of the Govern- 
ment in it, after expending this half a million of 
money, or less, as the case may be; but I believe 


all experience shows that we never spend less | 


than we appropriate for these purposes. If that 
is to be the case, if we are to appropriate money 
for this purpose, and the Government is to be 
called upon to construct one half the line for the 
benefit of the company, it should have some sort 
of assurance that the work is to be done at some 
period or other, and that there is to be a perma- 
nent benefit derived from it to the Government. 


If it is not that, it is a mere proposition for our |] 


Government, because we have a disturbance in 
Utah at the presenttime, to expend half a million 
of dollars in constructing a telegraphic line for 
this mere temporary condition of things which 
may exist for a few months, as has been sug- 
gested, and may not exist even for that period of 
time. Why, sir, up to the present moment, Con- 
gress has not authorized, in any manner or form, 


by any act it has passed, these hostilities, if they j 


may be called such, that are being had, or are 
now in progress against Utah. We have made 
no appropriations for the purpose; we have not 
yet passed an act recognizing that hostilities ex- 
ist there, orshowing that we are disposed to carry 
on that war, if war it may be called. As a mat- 
ter of fact, it is well known thata very large por- 


tion of Congress—we do not know how much— [ 


Is this a mere part | 
Are we to | 


. Mr. FOSTER. And there is a deficiency be- 


think that the whole proceeding is entirely un- 
necessary, and that the troops ought to be with- 
drawn. How do we know that that is not the 
result to which we shall come? 

Then, sir, as is suggested by the Senator from 
Georgia, and others, what possible benefit, other 
than the communication of interesting intelli- 
gence, once in a while, of the operations of our 
army, can be derived from it? To be sure, we 
may get a rapid account of the position of the 
army, and communicate rapidly with it. But 
everybody who has considered these matters at 
all ought to know that the operations of an army, 
at that distance, are not to be carried on in that 
way, by the mere transmission of events that hap- 
pen from day to day. Anybody but our present 
Secretary of War, I apprehend, would make some 
sort of provision beforehand, as to troops and 
supplies, so as to render the army able to sustain 
itself at a distance of twelve hundred miles, with- 
out depending on telegraphic communications. 

Now, sir, my friend from Massachusetts, and 
the Secretary of War, have given us their opin- 
ions that this will be of inestimable value. That 
is all we get fromthem. Where are the details? 
How is it to operate? Does my friend, who is 
on the Committee on Military Affairs, do any- 
thing more than say that he thinks it will be val- 
uable? The Secretary of War thinks so too. I 
have a high opinion of the military sagacity of 
my friend, but I have none at all of that of the 
Secretary of War. If, however, they are to give 
their opinions, and these opinions are to be the 
law on which we are to appropriate half a million 
of money to construct a line of telegraph, not for 
our own use longer, possibly, than a month, into 
that country, let us have some specific military de- 
tails. What military object is to be accomplished 
byit? Howisitto work? How is money to be 
saved by it? My friend says he has no doubt 
money will be saved to the Government by it. 
How? In what particular? Where? Letus have 
some of the military experience of these gentle- 
men, to tell us in what particular manner we are 
to save so much money by making this appropri- 
ation. Sir, I do not think the Secretary of War 
knowsanything aboutitatall. He has probably 
been in communication with the gentlemen who 
want to build this road—I mean this telegraphic 
line, but I confound it all the time with the Pa- 
cific railroad. It may be a part of the same 
thing. 

Mr. GWIN. No, sir; it is very different. 

Mr. FESSENDEN. Atany rate, I think they 
are very much of the same character, in some par- 
ticulars, at least at the present time. As I said, 
we are not given any description, or any items 
of account, showing of what use this telegraph 
line is to be, or how it is to save money to the 
Government, or in what respect it is to be useful 
to the Government. No doubt the gentlemen who 
want to build it have stated to the Secretary of 
War, and others, what they can do. But do we 
knowanything about the actual cost of this work? 
Has it been under investigation by a committee, 
so that they can tell us what it will cost per mile, 
with the facilities we have for constructing-this 
electro-magnetic telegraph line? We have heard | 
nothing of this description; and it is perfectly idle 
to tell me that we may appropriate a sum not ex- 
ceeding half a million of dollars, and that the per- 
son at the head of the Department, whoever he 
may be, who is tomake the contract, will see that 
itis well expended. Every day’s experience in 
the history of our Government proves, that when 
Congress appropriates for a particular object a 
sum of money not to exceed a certain amount, the 
whole of it goes. 


sides. 

Mr. FESSENDEN. And there is a deficiency 
besides, ordinarily. How do we know anythin 
about what sort of a contract will be made? 
think the whole measure is a crude, undigested, 
and I was about to add, certainly to me, indigesti- 
ble scheme. I cannot understand it. There are no 
details, there are no facts, there is nothing but 
erude opinions upon which to found it; and in the 
present state of-the Treasury, as my honorable 
friend from Virginia says, I am quite unwilling to 
put the power of making this contract into the | 
hands of the Government, without knowing some- |; 
thing more about it. 

Mr. WILSON. 


I want to say a word to the 


Senator from Maine in: régard: to. this-matter:of 

details. No human being can tell what: the:real 

advantage to the country will befrom the construc- 
tion of this line of telegraph. It depends. very 

much upon the condition of affairs in that part of 

the country, and how long it is to continue. : If - 
this line had been constructed six months ago, and 

we had been in daily communication with our 

army there, does not the Senator believe it would 

have been of great service to this country? Col- 

one] Johnston was four months without commu- 

nication with the Government—without: hearing 

from this Government. 

Mr. FOSTER. If he did not hear from them 
for four months longer he would be better off. 

Mr. WILSON. The Senator from Connecticut 
thinks that if he did not hear from the Govern- 
ment for four months longer he would be better 
off; but how do we know that? Does not every 
man believe that if, during the last six months we. 
had had daily communication with our army, it 
would have been of great service to the country? 
I have no doubt of that; I do not think the Sen- 
ator from Maine has. 

Mr. FESSENDEN. How would it have been 
of service ? 

Mr. WILSON. How? You would have been 
in communication with your army; you could 
have learned its precise daily condition; its actual 
wants; and the Department here could have gov- 
erned itself by an exact knowledge of the condi- 
tion of the army. Would not that have been of 
advantage to the country? 

Mr. FESSENDEN, Will the Senator be a lit- 
tle more definite? Lask, what has been lost by 
not having that precise information? 

Mr. WILSON. I cannot tell what has been 
lost. The Senator does not know what has been 
lost; I do not know. Perhaps three million dol- 
Jars have been lost. No man in the country can 
possibly tell how much we have lost. No man can 
estimate fully what we should have gained if we 
had had this communication, Secretary Marcy 
said that if we had had a telegraphic line to the 
South, in connection with Mexico, during the 
Mexican war, one telegraphic dispatch would 
have saved this country $500,000. We know that 
when the armies of France, of England, and of 
Russia were assembled at Sebastopol, their Gov- 
ernments built lines of telegraph to connect them 
with the army, and one of them laid down four 
thousand miles of telegraph in Russia, to connect 
the Government and the army, and no doubt mil- 
lions of dollars were saved by the connection, 
The Governments engaged in that great contest 
deemed connection with their armies so important 
that in time of war, notwithstanding all their great 
expenditures to carry on the war, they constructed 
thousands of miles of telegraph, to put their Gov- 
ernments and the world in communication with 
their armies. Who doubts that they gained by 
it, and gained immensely? They were able, by 
means of the telegraph, to put themselves in com- 
munication with their army, and to have all the 
advantages of a continual daily knowledge of the 
wants and conditions of the army. So it would 
be here. It is hard to tell how much we have 
gained by the telegraphs of the country, and how 
much we should have lost if they had not existed; 
but we all know that in every department they 
have been of infinite service to the country. 
believe a telegraphic communication with the 
army in Utah will be of great service. If it had 
existed there a few months ago, 1 think it would 
have been worth all that it will cost; and if the 
troubles exist there five, six, or twelve months 
longer, the country will save money by the erec- 
tion of a telegraphic communication with the 
army. We can only estimate these advantages 
by our knowledge of what has been done in other 
cases. We might save a great deal by this com- 
munication, or we might perhaps not make any 
great gains by it. That we cannot tell with cer- 
tainty. We have only to judge of probabilities. 
The Senator from Maine tints it will be of no 
service; I think it will be of great service. We 
differ. I vote for the bill; he votes against it. 

Now, sir, inregard to the cost: the matter is put 
in the hands of the Secretary of War. The Sen- 
ator from Maine has not great confidence in the 
Secretary of War. I do not know that any of us 
have much reason to have great confidence in him. 


i He has unquestionably brought into that Depart- 


ment less of experience than some other men ig 
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the country could have done, less experience than 
his predecessor, certainly; but this bill puts it in 
his hands. It empowers him to make just such 
contract as he deems for the interest of the coun- 
try. The limitation is, that it shall not exceed 
half a million dollars. He can make such a con- 
tract as he shall find most advantageous to the 
Government, after consulting the men in the coun- 
try who desire to lay down these works. I take 
it there are several companies perfectly willing to 
doit. I have had several letters on the subject 
since this bill was reported, from men who are 
ready to come here and to go into a contest to se- 
cure the laying down of. this line. I take it the 
Secretary of War, if he looks to the interests of 
the country, if this bill should pass will make as 
good a contract as he can make, as cheap a one 
as he can. He certainly ought to do so in the 
present condition of the Treasury. It places the 
matter in his hands with this limitation, that the 
erection of aline from the borders of lowa or Mis- 
souri to Salt Lake, a distance of about twelve hun- 
dred miles, shall not exceed half a million dollars, 
or if he builds it any portion of that distance, say 
to Fort Laramie, six hundred and forty miles, 1t 
shall only be in that proportion. 

I shall vote for this bill. I know that it is one 
of those propositions that no man can tell their 
certain advantages to the country. We do not 
any of us know how long the Mormon difficulties 
will continue. Should they continue for six or 
twelve months, I take it there is not a man in the 
Senate or the country who doubts that a tele- 
graphic communication would be of great service 
to the army and to the country; for it would pre- 
sent to us the daily condition and wants of the 
army, which it now tukes days and weeks to give 
us. 

Mr. JOHNSON, of Arkansas. I should not 
rise now to say a word in regard to this bill if I 
were not a member of the Committee on Military 
Affairs, from which it has been reported. I was 
very much opposed to the measure in committee. 
It excited but very little discussion there, and it 
is brought before the Senate without any very 
strong impressions on its behalf in the committee. 
I believe the agreement of the committee was, that 
the bill should be reported for the action of the 
Senate. The committee were equally divided in 
opinion upon it, but assented that it might be 
brought before the Senate, so that this body 
should determine the question. That is the only 
authority with which it comes before the Senate. 
It proposes to appropriate $500,000 for the making 
of a contract that I think, according to the lan- 
guage of the bill, has no limit. I have never 
known such power proposed to be given to any 
one man as the language of the bill we are now 
asked to pass will give. 
clauses, and then leave to the reflections of the 
Senate to say what it does mean, and how far it 
will go. The substitute presented by the Senator 
from Massachusetts is more carefully guarded 
and better prepared than the original bill, but I 
believe what may be said of the one may be verily 
said of the other. The substitute provides: 

“That the Secretary of War be, and he is hereby, au- 
thorized to contract for the extension and use of an electric 
telegraph, from the frontiers of Missouri or fowa, to such 
military posts as he may deem necessary for the public ser- 
vice.” 

I suppose we should conclude, and the Secre- 
tary, in carrying out a provision of this kind, 
would also conclude, that there should be but one 
telegraph line established; yet I do not sce that 
that is plainly declared here, but there is no limit 


to which, under the terms of this clause, he may | 


not go. He may stop at the first military post to 
which the line goes, at the distance of ten miles, 
or he may go on one hundred miles and stop there; 
or he may go to the Salt Lake and stop there. He 
is to commence the line anywhere upon the bor- 
ders of Missouri or lowa, at his discretion, ac- 


cording to the representations that may be made | 


to him, I presume by interested parties, and prob- 
ably by the same parties who now ask that this 
appropriation shall be made, and this business 
consigned to their care. 

The line is to extend from the frontiers of Mis- 


souri or Iowa ‘ to such military posts as he may | 


deem necessary for the public service.’ There 


are a great many military posts in every direc- 
tion. it does not say that, when he has com- 
menced to run the line westward, he shall con- 


I will read one or two | 


-nothing to arrest him. 


tinue to run westward, but he may diverge in any 
direction. It goes on to say: 

“<The said contract to provide for the management and 
working of the said telegraph by private enterprise after the 


necessity for the means of communication with the army 
in Utah shall have ceased.” 


‘When he makes a contract for the construction 
of the telegraph, he is to provide in the terms of 
that contract, at a time when he will have had no 
practical experience on the subject, when this ex- 

eriment will not have been tested, when the only 
information he can receive will be from those in- 
terested in the matter in some way, for allowing 
them to do what they please with the line after 
the necessity for its use for the connection with 
the army in Utah shall have ceased. This isa 
provision to be made at once by the Secretary, 
who, I presume, is not better able to judge on this 
subject than most men who reside in the eastern 
States, and who know little or nothing of the wilds 
of the West. I suppose, under the authority con- 
tained in this clause, he may give away the line 
to have it worked by private enterprise, or he may 
do what has been done by Congress in regard to 
the Memphis navy-yard—after spending a large 
sum of money on a public work, give it away; 
and the men who receive pay for constructing it 
may take it afterwards, and charge what they 
please; or he may do whatis worse, make arrange- 
ments by which the Government shall continue 
to be the owner of it, and pay these parties for 
any length of time, or annually, a fixed sum for 
its use; and there is no limit upon the amount. 

This is the unlimited character of the powers 
which this bill proposes to give; and on reading 
it, I do not see how there is any escape from the 
conclusion that these powers were unquestiona- 
bly confided to the Secretary of War. The object 
is to facilitate the operations of the army in Utah. 
We are anxious to help the Administration to get 
communications to and from Utah, on account of 
the war, but we are scarcely willing to give them 
a single regiment of troops to carry on the war. 
This strikes me as a strange course of proceeding. 
The bill goes further, and provides that the ‘ tel- 
egraph shall not cost more that $500,000 to Salt 
Lake City, in the Territory of Utah.” It does not 
say that the Secretary shall run it so far; it does 
not say, that when he has got there he shall stop; 
but there is full power for him to go as far west, 
or in any other direction, as he may choose to go 
He may carry it to the military posts which we 
have on the borders of the Pacific, and there is 
The only limitation is, 
that it shall not cost more than $500,000 to get to 
Utah. This power is not given to the present 
Secretary of War merely, but to any one who 
may occupy that Department. What is to pre- 
vent him from giving a million of dollars more, 
to construct a telegraphic line to San Francisco? 
I should not be surprised if the delegation from 
California were in favor of this bill. 

Mr. GWIN. They are; or, at least, I am, as 
one of them. 

Mr. JOHNSON, of Arkansas. They ought to 
be in favor of its and if I were a representative 
of the State of California, as the honorable Sena- 
tor is, I should be in favor of it; because this bill, 
it seems to me, grants the power to extend it to 
the Pacific. Thave no idea that the present Sec- 
retary of War would, under this bill, give to this 
line that extension, but the power is contained in 
the loose terms of the proposition which we are 
now called on to pass. There are a great many 
objections to it, but as I really do not believe that 
the Senate has any serious notion of passing this 
bill, I will not consume time further in debating 


it. 

Mr. BRODERICK. It is very evident, Mr. 
President, from the debate on this bill, that it will 
not receive many votes in the Senate; but that 
consideration shall not determine my course in 
regard to it. The Senator from Massachusetts 
has presented this case, I think, very well to the 
Senate; and I was somewhat surprised to hear the 
Senator from Georgia attack the proposition in 
the manner he did. Now, sir, the Senator from 
Arkansas has told the Senate that the Secretary 
of War can extend this line to the Pacific. That 
is what I want him to do. [ vote for this bill, be- 
cause it is to construct a telegraph half the way 
to California. 

But, sir, I am surprised to hear Senators object 
to the amount of money proposed to be appro- 


priated for the construction of this line of tele- 
graph, when there are men about the hotels of 
‘Washington city boasting that they have made 
contracts with the Government, out of which they 
will realize a million and a half of dollars. And 
for what? To fight the Mormons. ; 

Mr. President, Í am satisfied that a large ma- 
jority of the Senate consider this appropriation a 
wild and extravagant one, and that no good will 
ever result to the country fromit. Why, sir, this 
Government last year made a large appropriation 
to construct a telegraphic line between the United 
States and Europe, and a vessel of war left here 
but a very few months since for the purpose of 
laying down the telegraphic wire between New- 
foundland and the coast of Ireland. Now, sir, 
California is a very important part of this Union. 
It may not be considered very important now, but 
I think it will bein a very few years, because the 
people of California are not disposed to remain 
quiet from year to year, begging at Congress to 
give them a telegraphic or railway communica- 
tion with their brethren of the Atlantic slope. I 
shall vote for this bill as a step in that direction. 
I think it appropriates a very small amount of 
money for such a great purpose. It is but $500,000, 
and the Secretary of War will have power to make 
a contract for $100,000 or $150,000, if he can find 
any one who will undertake to lay a telegraphic 
wire between our western frontier and Utah for 
that sum. I hope we shall have the yeas and 
nays on this bill. 

Mr. DOOLITTLE. Mr. President, this prop- 
osition to establish a telegraphic communication 
with Utah I believe is not questioned upon the 
ground of its constitutionality. It may be de- 
fended either as a war measure or as a postal 
measure. Itis objected that the war with Utah is 
not to last for any length of time, and if the telé- 
graph should be established it would be of no use 
to the Government. For myself, sir, for one, I 
do not as yet admit that a war actually exists be- 
tween the Government of the United States and 
the Mormons; I hope that no such war will really 
be begun in earnest; but if such a war is begun, 
from all the knowledge I have of the character of 
that people, it will be no war of months—it will 
be a war of years before itisended. I have hoped, 
therefore, that the time would not come when thers 
would be an actual collision of arms between the 
troops of the United States and that most extraor- 
dinary people denominated the Mormons. From 
their position, their numbers, their character, their 
warlike disposition, their fanaticism, their declared 
war against our institutions, and against all the 
people of the carth whom they denominate Gen- 
tiles, if the war is to begin it will be no child’s 
play. They are surrounded by fortifications such 
as no human ingenuity ever yet has devised, sur- 
rounded by those mountains which are almost im- 
passable; and the war, if it is to go on, will be a 
war which will cost us much more than the war 
with Billy Bowlegs and his companions in the 
swamps of Florida. 

But, sir, if such a thing is to exist, if this Gov- 
ernment is to act upon the ground that war is to 
be carried on with Utah, in my opinion, in car- 
rying on the war with Utah, nothing can be more 
economical, or save more money or more lives to 
the Government of the United States, than the 
establishment of the speedicst and most instan- 
taneouscommunication between the seat of Gov- 
ernment and the scat of war. It may be that the 
bill which has been introduced here is defective in 
many respects. It may be that itis not definite 
enough; that it is not so specific in relation to the 
cost of this telegraph line as it ought to be. It 
may be that sufficient estimates have not been 
made to show how cheaply this line may be con- 
structed, to satisfy the Senate to vote for the ap- 
propriation at the presenttime. But, sir, if this 
could be laid over, or sent to a committee, if it 
could be examined and investigated, and careful 


; estimates made, in my opinion it would be found, 


that if we are to have a war with the Mormons, 
this telegraph line will be one of the cheapest and 
most economical of all the instruments that can 
be used in carrying on the war. 

Gentlemen inquire of what use is a telegraph 
line in the management of armies, and in carrying 
ona warfare? Sir, is it not a fact, that the war 


| before Sebastopol, which, perhaps, goes beyond 
| anything in this age, was actually carried on and 


the movements of the troops directed by magnetic 
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telegraphs extending from the seat of operations 
to the seat of Government, in France and in Rus- 
sia? How many lives and how much money 
may have been saved by means of these instanta- 
neous communications, it is not possible to tell. 

But, sir, let me suppose a case. Here is your 
army in Utah, weeks, almost months from com- 
munication with the seat of Government. An ope- 
ration is going on which requires additional troops. 
How can the Government know it? An operation 
may be carried on by which, perhaps, the war 
may come to an end. How can the Government 
know that? They may, in the mean time, start 
onanother army,and they may contract for all the 
supplies to be transported over these barren plains 
to Utah, costing hundreds of thousand, ay, mil- 
Honsupon millions of dollars, and the contracts be 
entered into for transportation, when, if they had 

. this instantancous communication from the seat 
of war it would be wholly unnecessary: 

{ look upon this measure not only as one which 
may be very beneficial if this war is actually to 
be prosecuted, but as a postal measure, or as a 
means of communication from one side of the con- 
tinent to the other. I belicve that it would pay 
the actual expenses. I know that the fears which 
have been expressed and entertained by many 
that our country was at some time to be divided 
and dissolved, have been based on the idea of our 
very great territorial expansion; that we were in 
danger of falling to pieces in consequence of the 
very size of our empire and our territory. But, 
sir, my hope has been based, and my faith is 
fixed upon this, that the construction of railroads, 
the use of steam communication in every form, 
and above all that wonder of modern wonders, the 
lightning-speaking telegraph, which makes instant 
communication between the most distant parts 
of our Confederacy, is binding us together, and 
making neighbors of Boston and New Orleans, 
New York and San Francisco; and although our 
empire is expanded from ocean to ocean, and may 
still expand until it covers the whole North Amer- 
ican continent, yet if we make use of the means 
which are placed in our hands of railroads and 
steam communications and telegraphs, we may 
be actually nearer togcther than were our fathers 
in the days of the Revolution. For one, I do not 
believe that it is wisdom on our part to deny to 
the Government the use of these modern and won- 
derful discoveries which produce that result. 

Mr. President, if this bill could be laid over for 
a more careful investigation, for more careful es- 
timates to be made of the actual expense which 
is necessary to be incurred to establish this tele- 
graphic line to Utah, thus far on the way towards 
California, I still believe, notwithstanding the ad- 
verse opinions I have heard expressed here, that 
amajority of the Senate might be disposed to pass 
a bill appropriating the sum actually necessary for 
that purpose. If this sum, as stated by the hon- 
orable Senator from Georgia, is ten times as much 
agit ought to be, or as is necessary to construct 
the line, let the sum be reduced. But, if we are 
to have a war with Utah and the people of Utah, 
let us have the means of instantancous communi- 
cation, as far as is practicable, with the army 
there in its operations; and, in my opinion, though 
the telegraphic line should cost usa large sum of 
money—perhaps a quarter of a million—in the 
end, when we come to carry on this war, and pros- 


ecute it to a termination, it will be an cconomy | 


in the saving of money, of time, and of men. 
Mr. HALE. {did not suppose that I should 
ever get out of patience with the Senate, but I 
confess this Utah war comes very nearly doing it. 
I thought it had answered its purpose when we 
had got the additional volunteers; I thought the 
Utab war had answered what was expected of it, 
and we should not hear of it again; but it has got 
here now to help this telegraph along. Ihave de- 


nied always, and I deny now, that there is any | 


Utah war, or any prospect of it. There has not 
been a drop of blood shed. Brigham Young has 
been making proclamations and marrying wives 
—that is the whole of it. ‘There is no more re- 
sistance now than there was years ago; no more 
war with Utah than there is with New Hamp- 
shire, and no danger of it. If there is any danger 
of it, I think I know a schoolmistress to whom I 
used to go to school when I was a boy, who had 
better be sent there, and she could quell the in- 
surrection by peaceable agencies, and do every- 
thing required better than your Army. 


| never will have. 


| not know that there is a bill, but there is a prop- | 


; of the extraordinary emergencies of this Utah war 


| own proposition to increase the Navy. Perhaps 


| his aid in favor of doing 


! military reputation, of the distinguished general | 


‘and I do not believe there is any sort of necessity | 


I beg gentlemen to confine themselves to facts, 
and not go- into the region of fancy, talking about 
this Utah war. It has no existence, never had, 
You cannottalk a war up here. 
The Administration, when the Army bill wasup, 
kept insisting that they did not want a reinforce- 
ment for Utah, and we kept insisting that they 
did. Everybody that spoke was speaking about 
an emergency that he was going to give troops for, 
and the Administration was saying there was no 
emergency, and they did not want them, but we 
insisted that there was an emergency, and that 
they should have them. Well, sir, they got them. 
The emergency answered the purpose; and now 
Brigham Young is coming in to be another scare- 
crow to build this telegraph, and Heaven only 
knows what next. I think there is a bill—I do 


osition to vote twelve additional sloops-of-war, 
and I will bet you that Brigham Young will be 
tacked onto that. [Laughter.] We shall be told | 


and this rebellion of Brigham Young, by which 
there is a necessity for additional sloops, with 
which to storm Salt Lake, or something of that 
sort. ae 
Mr. MALLORY. Will my friend from New 
Hampshire allow me to interrupt him for a mo- 
ment? 

Mr. HALE. Certainly. 

Mr. MALLORY. He brought in a resolution 
himself a few days ago providing for putting full 
steam power into the ship Franklin. Thatis his 


the Utah war may be tacked on to that. [Laugh- 
ter. 

dr. HALE. Iam obliged to the chairman of 
the Committee on Naval Affairs; but he is not ex- 
actly accurate. I simply introduced a resolution 
of inquiry asking for information. I have not 
introduced a resolution proposing to do what the 
Senator from Florida suggests, but I hope to have 
it; and I will tell you 
why: the ship Franklin, to which he has made | 
allusion, is pronounced by officers of all grades 
from every section who have seen her, to be the 
finest model of a ship of war in the world. The 
men who have built, and who have been instru- 
mental in building this fine model, think that, as | 
the Government has been to such enormous ex- 
pense in building the finest ship in the world, she 
had better be floated than be rotting under cover | 
in the dock. So much for the ship Franklin; and | 
I hope to have the aid of the Senator when that 
comes up. But, sir, that is wide of my present | 
purpose, 

I differ with great reluctance from gentlemen for | 
whom Ihave so much respect as I have for my | 
friends from Massachusetts and Wisconsin. | 
defer to their superior judgment; I defer to the 


from Massachusetts; but, sir, I pretend to know | 
as much about Mormonism as he does, [laughter,] | 


for lugging Brigham Young in here. If itis to, 
be continued, I shall ask for an amendment to the | 
rules of the Senate, providing that the name of į 
Brigham Young shall not be brought into every | 
measure, but that it shaji be limited to a certain 


number of days, or acertain number of measures. j 


{Laughter.] 

To be serious, sir, there is no earthly use, there ; 
can be none, for this as a war measure. We have 
gotno war, as I have said, and we shall have none; 
and besides, if we had, L concur in the interroga- 
tory proposed by the Senator from Maine, what 
good is it going to do? 

Mr. IVERSON. Will the Senator from New 
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| Hampshire allow me to interrupt him fora single 


Mr. HALE. Certainly. 

Mr. IVERSON. The Senator has just asserted 
that we have no war with Utah or with the Mor- | 
mons. The billsvhich passed both Houses of | 
Congress—I do not know whether the Senator } 
voted for it or not—authorizing the President to | 
receive into the service three regiments of volun- 

i 
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moment? 
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teers, does in express terms recognize that there 
is war in Utah. ; 

Mr. HALE. Yes, sir; and I was finding fault 
with that very bill for containing that very—no 
matter what. That is what I said, that we in- 
sisted in urging upon the Administration that there 
was an emergency, and that they wanted troops ; 


for the emergency, when there wad nosuch thing 
in existence. “It is not the first time that an act 
of Congress has undertaken to create a fact: I 
remember that there was an act of Congress which 
declared that war existed by the act of Mexico; 
but did anybody-on earth believe it? No, sir. 
But the next session after the act was passed, 
Mr..-Polk, President of the United States, tried to 
make himself believe it; and he reiterated it more 
than twelve times in his message, that war ex- 
isted by the act of Mexico. It didnot. I knew 
it; the country knew it; everybody knew it; no- 
body knew it better than Mr. Polk. The war did 
not exist by the act of Mexico, but, as Mr. Cal- 
houn said on the floor of the Senate, it required 
an extraordinary degree of blundering on the part 
of the Administration to get intothat war. ell, 
sir, extraordinary as was the degree of blunder- 
ing that was necessary to get into the war with 
Mexico, it will require a vastly greater degree of 
blundering to get into a war with Utah. It will 
take more than one act of Congress to do it; and 
if Mr. Buchanan puts it into his message next 
December twenty-four times instead of twelve, it 
will not be true nevertheless. 

I am opposed to this bill entirely, as a war 
measure. Then what good is it to do as a postal 
measure? Who is to regulate the other end of 
the wire after the war is over? We are treatin, 
these people, if there is a war, as enemies an 
outlaws, and yet we are establishing a telegraphic 
communication to their capital. I am opposed 
to it on every possible consideration upon which 
it can be urged, and on any possible argument 
that can be brought to favor it. Asa war meas- 
ure, as a postal measure, as a measure of econ- 
omy, as a measure of peace, or as a measure of 
war, I am utterly opposed to it. 

Mr. DOUGLAS. 1 will not detain the Sen- 
ate, sir; but I desire to say that I am decidedly in 
favor of this measure, whether we are to have a 
war or not; but the argument, in my opinion, is 
conclusive in favor of it, in the event that there 
are to be hostilities in Utah. The Senator from 
New Hampshire asks who is to have the other 
end of the wire? I take it for granted we should 
have both ends of the line. ‘The telegraph will 
be laid down as far as our troops are operating, 
and will enable us to communicate in all days 
and at all hours of the day, between the capital 
and the army. I believe it would pay for itself, 
if there are to be hostilities there, during one y ear. 
It would pay for itself many times over, simply 
ag a war measure; and when peace comes it cer- 
tainly will be very uscful. This telegraph line 
will extend half way to the Pacific, and I take it 
for granted the other half will be supplied very 
soon, and give us immediate means of commu- 
nication for commercial and all other purposes, 
with the Pacific. j 

I look upon it as a great and wise measure of 
statesmanship, whether we regard it in reference 
to peace or to war. I believe there will be more 
practical results, with aless expenditure of money, 
than from any other equal appropriation this Con- 
gross can make. I will not now attempt to go` 
into debate to answer the arguments urged against 
the bill. I was called away frem the Senate, and 
have not been able to hear the arguments, except 
the concluding remarks of the Senator from New 
Hampshire. I wish I knew what they were. I 
cannot imagine the ground of objection to the pas- 
sage of the bill. I nad hoped it would be passed 
unanimously, and even without debate, as being 
one of those measures which commended them- 
selvos to the judgment of all men in the Senate. 
I will not argue it, nor occupy time. Tonly wish 
to say thus much, in order to express my hearty 
approval of this bill. 

Mr. PUGH. Mr. President, I concur in many 
of the criticisms made on this bill by the Senator 
from Arkansas; I think the bill needs a great deal 
of amendment and perfection; but I disagree to 
what has been said by a great majority of the Sen- 
ators who have spoken on the idea that it is either 
an idle or a preposterous scheme. I think there 
are great merits in the proposition. Ahd 

Now, sir, I am of opinion that you will either 
have a war very soon with the Mormons, or you 
will have the matter to end ina farce. Tf it is to 
end in a farce, what are you to do with the two 
regiments of volunteers and the dozen regiments 
of regulars you are sending there? Ifyou had a 
telegraph from here to Colonel Johnston, you 
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would know whether to send the troeps or not, 
and if you were to have no controversy you would 
not send them. You would know what descrip- 
tion of troops he needed; you would know what 
supplies he required; and that is wherein, if you 
are to have any hostilities, this instrument would 
be go valuable. Therefore, | have been amazed 
to hear a number of gentlemen ask the question 
what benefit it would be to us to have a telegraph 
from here to Colonel Johnston’s camp. Why, sir, 
we should know what Colonel Johnston wants, 
and we should be able to avoid sending what he 
does not want, ata vast expense; and it is too com- 
monly the fault of commissaries and quartermas- 
_ters.to take a vast amount of public property that 
is of no use, far off, to be destroyed, because they 
set out upon the idea that everything, perhaps, 
may be required, and everything must be taken. 

It is the vagueness of the bill that has given | 
me all the trouble. I say with the Senator from 
Arkansas, I do not know where the Secretary of 
War is going to take this wire. He may take it 
to every Indian post all over the country. If so, 
Tam againstit; but Lam in favor of this telegraph 
being built to Fort Laramie, and as quickly as 

ossible, 

Mr. POLK. The Senator from Ohio will al- 
low me to ask him if the bill does not limit the 
amount that shall be expended? 

Mr. PUGH. I do not know. That point I am 
willing to have investigated and examined. 

Mr. POLK. It does, I believe. 

Several Senarors. It is limited to $500,000. 

Mr. JOHNSON, of Arkansas. The limitation 
is only that it shall not exceed $500,000 to Salt 
Lake City. It does notsay that itshall stop there. | 
He may go westward, and lay a submarine tele- 
graph to China, under the powers granted by this 
measure. | 

Mr. PUGH. It came with very good grace, I 
admit, from my friend from Arkansas to oppose 
this bill; but, when I heard the Senator from 
Maine, I was lost in astonishment. Did we not 
have the submarine telegraph bill here the last 
session? That was a proposition to lay down | 
three thousand miles of telegraph from here to | 
Europe; and what for? We had no soldiers at į 
the other end of it. On what pretext was that | 
scheme of plunder put through Congress? That 
once in five years we might want to send a dis- 
patch to some foreign minister! Like the boy 
who put salt on his plate, so that he might be 
ready if anybody asked him to eat an egg, [laugh- || 
ter,] we laid down a telegraphic wire lest we might 
have occasion to send a dispatch; and we were | 
to pay so much a year for twenty-five years irrev- 
ocably. The Senator from Maine could see no 
constitutional difficulty, no objection to that. 

Mr. FESSENDEN. Ido not see any consti- 
tutional difficulty in this, 

Mr, PUGEL. ` Well, he could see no financial 
difficulty. It was voted. It came from the Com- | 
mittee on the Post Office and Post Roads, as if | 
we were going to have post offices and post roads 


under water from here to Europe. lt passed, and || 


we have sent out our ships. We have been at it 
a year or two, until they broke the wire. 

Now, sir, as to a telegraphic communication to | 
the Pacific, if it can be made, and made in the 
cheapest manner possible, I am in favor of it. I 
do not want to pay for all of it, but I am willing | 
to pay fora reasonable share. I am willing to | 
pay for whatever will be valuable to us for com- | 
municating intelligence in time of war. There- | 
fore, my object in rising is to say there is ten hun- | 
dred times more merit in this proposition than li 
there was in the submarine telegraph bill whieh | 
was carried triumphantly through both Houses; | 
but I am in favor of its being committed or laid | 
over to amend it, so that while we shall not as- | 
sume the whole responsibility of this work, we | 
may offer some fair advantages to persons who | 
wiil consent to make it all the way to California, |) 
or part of the way, and that we shall give them, | 
so far as it traverses the territories of the United |; 
States, the right of way anda reasonable sum for || 
the use of it, so long as we may require it. I hope 
the bill will lie over, for lam very much afraid 
that if it comes to a vote now it will be defeated 
and we shall get no benefit from it; and as the | 
Committee on Military Affairs is equally divided, 
Į submit to the Senator from Massachusetts that | 
he Ict the bill lie over. i 

Mr. WILSON. I propose, Mr. President, to 


let the bill.go over for séveral days for these rea- | 


sons: In the first place, I want the bill made as 
perfect as man can make it. I am willing that 
any limitations shall be placed upon it that the 
ingenuity of man can put upon it to protect the 
Government. Inthe next place, as we have been 
called upon for estimates, I think that within a 
few days we can ascertain all the facts bearing 
upon the case. I would like to have the question 
go over, and I make the motion that it be post- 
poned for a week from this day, at one o’clock. 

Mr. BRODERICK. I hope the Senate will not 
postpone this bill. It has been upon the table now 
for a week or ten days, and the Senator from Mas- 
sachusetts has been trying to get the floor every 
day for the purpose of taking it up. If this bill 
can be perfected, let it be perfected now. It gives 
the power, I understand, to the Secretary of War 
to construct a telegraphic communication between 
the Missouri river and Salt Lake. If any Sena- 
tor has any objection to giving the power to the 
Secretary of War, let it be given to the President 
of the United States, or to any other member of 
the Cabinet. The appropriation is limited to 
$500,000; it cannot exceed that sum one dollar; 
I see no necessity, therefore, for.referring this bill 
to any committee. If the Senate is disposed to 
vote it down, let the vote be taken at once; if 
Senators are disposed to pass the bill, they can 
signify it by their votes. 

Mr. MALLORY. Before the vote is taken, I 
desire to ask the Senator who reported this bill 
if he can inform me what time it will take to 
execute the contract for this telegraph, at least to 
the post now occupied by Colonel Johnston? 

Mr. WILSON. The parties who petition for 
this line say they can build it from Fort Leaven- 
worth, or any point on the Missouri river, to con- 
nect with Colonel Johnston’s camp, which is one 
thousand and fifty miles, in one hundred days. I 
think a bargain can be made with them, and they 
can redeem the pledge, that they will make this 
connection in one hundred days. I wish to say, 
while am up, that, as there is objection to the 
form of the bill, I think the Senator from Cali- 
fornia had better agree to let the matter go over, 
say until Thursday, at one o’clock. Give us time 
to put the billin shapc, and to ascertain some facts 
more than we have got now in regard to it, and I 
do not despair of carrying it. 

Mr. IVERSON. Tam opposed to this bill, in 
any shape in which it can be presented, Ido not 
believe it can be presented with any guards in 
which it would meet my approbation, and I think 
that is the temper and opinion of the Senate. In 
order to obviate any further consumption of time, 
l think it proper the Senate should have a test 
vote on the question, and, if I am in order, I 
move that the further consideration of this bill be 
postponed until the first Monday of next Decem- 
ber. 
posed to the bill; and if not, it can be postponed 
for a few days. 

Mr. BRODERICK and Mr. WILSON called 
for the yeas and nays, and they were ordered. 

Mr. CAMERON. I hope, Mr. President, we 
shall not agree to this motion. If the proposition 
is to be voted down, let us do it directly. I do 
not approve of this left-handed way of disposing 
of questions. Those in favor of the measure had 
better meet it fairly and squarely. 

Mr.1VERSON. I put it as a test question. 

Mr. CAMERON. I think thatis not the better 
way of getting at it. Let us have the question 


| before us atonce. To my mind it seems that this 


proposition is a good one for the country. 

The gentlemen on the opposite side tell us there 
is a war in Utah. If so, in my opinion, it isa 
blundering war; and I think it was a mistake to 
make that war, and I believe it will result in dis- 
grace to the country; but if the war is to be car- 
ried on, let us give to the Government every fa- 
cility for carrying it on properly and efficiently. 
Nothing can add more to the efficiency of the prog- 
ress of this War than a telegraphic line, which wil 
give us daily communication with the army, and 


by means of which we can know every day what | 


supplies and reinforcements are necessary for the 
purpose of maintaining and preserving that army. 
Only the other day the deficiency bill was passed 
in the other House appropriating in one item 
$5,400,000 for supplies already contracted for this 
war. Thatis a very formidable sum, Mr. Pres- 


dent, which is calculated to give the impression 


If that motion prevail, the Senate is op- | 


that there. either is, or is soon to be, a war. If 
there is to be a war, it seems to me the Govern- 
ment should have this telegraphic line. 

In addition to that, as has been very wisely 
said, when we get the telegraphic communication 
to Utah, more than half the distance between the 
Atlantic and the Pacific will be overcome. Every- 
body who is desirous of keeping California and 
the Pacific slope as a portion of the Union, ought 
to be anxious to make some communication with 
that distant country—that valuable portion of 
our Union—-which will add to the desire of the 
people there to remain a part of us. 

It seems to me there is every reason why we 
ought to vote for this bill; and if itis to be dis- 
posed of at once, I am desirous, at all events, of 
seeing those who are willing to vote for it directly, 
and those who are disposed to vote against it di- 
rectly. 

The quéstion being taken by yeas and nays, 
resulted—yeas 28, nays 17; as follows: 

YEAS — Messrs. Allen, Biggs, Bright, Clay, Cotlamer, 
Crittenden, Dixon, Durkee, Evans, Fessenden, Fitzpatrick, 
Foot, Foster, Green, Hale, Hammond, Henderson, Hous- 
ton, Hunter, Iverson, Johnson of Arkansas, Johnson of 
Tennessee, Kennedy, Mallory, Sebastian, Slidell, Toombs, 
and Wright—28. 

NAYS—Messrs. Broderick, Brown, Cameron, Chandler, 
Clark ,Doolitic, Douglas, Harlan, Jones, King, Polk, Pugh, 
Seward, Simmons, Stuart, Wade, and Wilson—17. 


So the motion to postpone was agrecd to. 


EXECUTIVE SESSION. 

On the motion of Mr. SLIDELL, the Senate 
proceeded to the consideration of Executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 13, 1858. 
The House met at twelve o’clock, m. Prayer 
a J. G. Burrer. 
he Journal of yesterday was read and approved. 


QUALIFICATION OF A MEMBER. 


Hon. Samuen Caruruers, a member from the 
seventh congressional district of the State of Mis- 
souri, appeared and qualified, by taking the oath 
to support the Constitution. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. J. B. Henry, his Pri- 
vate Secretary, notifying the House that he had, 
on the 7th instant, approved and signed a bill (H. 
R. No. 313) to provide for the organization of a 
regiment of mounted volunteers for the defense of 
the frontier of Texas, and to authorize the Pres- 
ident to call into the service of the United States 
two additional regiments of volunteers; and also 
a message in writing. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, informing the 
House that the Senate have passed the following 
bills; in which he was directed to ask the concur- 
rence of the House: 

An act (S. No. 162) for the relief of John L. 
Allen and Asa R. Carter; 

An act (S. No. 208) for the relief of Fabius 
Stanley; 

An act (S. No. 248) to authorize the settlement 
of the accounts of Luther Jewett, late collector of 
the district of Portland and Falmouth, in the State 
of Maine; and 

An act (S. No. 248) to amend or define the act 
of July 29, 1850, entitled ‘An act providing for 
recording the conveyances of vessels, and for other 
purposes, ”? 

Also, that the Senate insist upon their disagree- 
ment to the amendment of the House of Repre- 
sentatives to the bill (S. No. 161) for the admis- 
sion of the State of Kansas into the Union, and 
ask a conference on the disagreeing votes of the 
two Houses on the same; and that Mr. GREEN, 
Mr. Hunrer, and Mr. Sewarp be the commit- 
tee on the part of the Senate. * : 

Mr. MONTGOMERY. I desire to give notice 
that, atone o’clock to-morrow, I shall ask the 
House to take up and dispose of the bill for the 
admission of Kansas. i 


WASHINGTON AUXILIARY GUARD. 


Mr. GOODE. I move that the rules be sus- 
vended, and that the [louse resolve itself into the 
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Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union; Mr. Jongs, of 
Tennessee, in the chair, 

The CHAIRMAN. The House having made 
House bill No. 478, to establish an auxiliary guard 
for the protection of public and private property 
in the city of Washington, and repealing all acts 
- heretofore passed in relation to that subject, and 
having subsequently also made Senate bill No. 
232, for the same purpose, a special order from 
day to day till disposed of, after a certain other 
bill was disposed of, these two bills are now be- 
fore the committee. 

Mr. GOODE. The Senate bill having passed 
the ordeal of that body, and the matter having 
been maturely considered by the Senate—the pro- 
visions of the House bill disapproved by them 
having been stricken out, and others, which have 
met their favorable consideration, having been in- 
serted—it appears to me that it would bea saving 
of time to take up the Senate bill. I therefore pro- 
pose that course. 

Mr. LEITER. I object, and propose to take 
up the House bill. 

The CHAIRMAN. 
cided by the committee. 

Tellers were called for and ordered; and Messrs. 
J. Guancy Jones and Nicnors were appointed. 

The committee divided; and the tellers reported 
—ayes 74, noes 56. 

So the motion was agreed to; and the Senate 
bill was taken up and read, as follows: 


Beit enacted bythe Senute and House of Representatives 
of the United States of America in Congress assembled, That 
there be established an auxiliary guard, or watch, for the 
protection of persons and property, and for the enforcement 
of the police regulations of the city of Washington, to con- 
sist of a chief at an annual salary of $2,000, one captain at 
an annual salary of $1,200, four lieutenants at an annual 
salary of $800 each, and one hundred men at an annual sal- 
ary of $600 each, to be paid monthly. To serve during the 

` night, and in the day time when specially ordered to do so. 
The chief of the auxiliary guard shall be appointed by the 
President, by and with the advice and consent of the Sen- 
ate ; and the captains, lieutenants, and men shall be ap- 
pointed by the chief, with the approval of the Seeretary of 
the Interior, and may be dismissed by the chief at his pleas- 
ure, or upon the order of the said Secretary. 


Sec. And dbeit further enacted, That the guard hereby | 


established shall be divided by the chief into squads of con- 
venient size; and the said chief is also authorized and em- 
powered to establish guard-houses at such points in the city 
of Washington as he may designate, subject, however, to 
the approval of the Secretary of the Interior. 

Sec. 3. And be it further enacted, That the Mayor of 
Washington, the district attorney for the District of Colum- 
bia, the marshal of the said District, and the chief of the 


auxiliary guard, are hereby authorized and required to make | 
and establish rules and regulations for the government of ; 


said guard, subject to the approval of the Secretary of the’ 
Interior. 

Sec. 4. And be it further enacted, That the sum of 
$10,00)) be, and the same is hereby, appropriated annually 
as a contingent fund, to be expended under the direction of 
the Secretary of the Interior, to carry out the purposes of 
this act inthe suppression of crime and detection of crim- 
inals in the city of Washington. 


Sec. 5. And beit further enacted, That each member of i! 


the guard shall be required to wear a uniform dress at all 
hours when on duty, and on his hat, or cap, or breast, such 
number as may be assigned him. ‘Phe captains and lieu- 
tenants, at all times, day and night, shall wear an official 
badge ; and said uniforms, badges, and numbers, hereby re- 
quired to be worn, shall be preseribed by the chief, and shalt 
be made public in the newspapers of Washington for one 
month afier first prescribed, and shall not thereafter be 
changed, 


Sec. 6. And be it further enacted, That all acts and parts | 


of acts heretofore passed, authorizing or relating to the em- 
ployment of an auxiliary watch, or guard, be,and the same 
are hereby, repealed. This section to take effects soon as 


the chief shall report to the Secretary of the Interior that ! 


he has thirty men enrolled and ready for duty. 

Src. 7. Andbeit further enacted, ‘That the sum of money 
necessary to carry this actinto effect, not to exceed $75,000, 
be, and the same hereby is, appropriated out of any money. 
in the Treasury not otherwise appropriated. 

The amendment, in the nature of a substitute, 
offered by Mr. Dopp, was then read, as follows : 
A bill to establish an efficient police for the city of Wash- 

ington. 

That the boards of the city council of the city of Wash- 


ington shall forthwith appoint commissioners of election, 
according to the charter of said city, who sha}, on four days? 


notice after the passage of this act, hold an election for the | 


choice of four commissioners of police, in manner follow- 
ing: At such election each voter of the city of Washing- 
ton shall vote for two persons for commissioners of police, 
and no ballot shali be counted that contains more than two 
names; and the four persons having the highest number of 
votes shall be declared elected, and two of them shall hold 
their oces for two years, and two of them for one year 
from the day of said election ; and the person having the 
greatest and the person having the lowest number of votes 


It is a question to be de- | 


i 


shali be the two to go out of office at the end of one year; 
and if any two have the same and the highest or the low- 
est number of votes, such two shall draw lots between them- 
selves to determine which shall go out of office; and there 
shall be an election on the same day every succeeding year. 
held as above directed, for two commissioners of police, at 
which each voter shall vote for one person only, and no bal- 
lot shall be counted that contains more than one name; and 
the two persons having the highest number of votes shall 
be declared elected, and shall hold their office for two years 
from the day of their election; and the said four commis- 
sioners of police shall constitute a board, to any act or reso- 
lution whereof the assent of three of said board, entered on 
its minutes in writing, shall be necessary ; and said board 
is hereby invested with power to appoint and remove, at 
their pleasure, the police force hereinafter provided for, and 
also to appoint and remove, at their pleasure, such police 
force as now exists under the authority of the boards of the 
city council, or may be hereafter established ; and the said 
board shall make rules and regulations for the government 
of all the said police authorized by this act or by the said 
boards of the said city councils. 

Sec. 2. And be it further enacted, That there be estab- 
lished a police force for the protection of public and private 
property, and for the enforcement of the police regulations 
of the city of Washington, to consist of a chief, at an annual 
salary of $2,0U0 ; one captain, at an annual salary of $1,200; 
four lieutenants, at an annual salary of $800 each; and one 
hundred men, at an annual salary of $600 each ; to be paid 
monthly. 

Sec. 3. And be it further enacted, That the guard hereby 
established shall be divided by the chief into squads of con- 
venient size; and the chief is authorized and empowered 
to establish guard-houses at such points in the city of Wash- 
ington as he may designate, subject, however, to the ap- 
proval of the commissioners aforesaid. 

Sec. 4. And be it further enacted, ‘That there shall be paid 
to each commissioner chosen and serving under this act, 
an annual salary of $1,000. 

Sec. 5. And be it further enacted, That the sum of $5,000 
be, and the same is hereby, appropriated annually as a con- 
tingent fund, to be expended under the direction of the 
commissioners of police, to carry out the purposes of this 
act in the suppression of crime and detection of criminals 
in the city of Washington. 

Sec. 6. And be it further enacted, That each member of 
the guard shall be required to wear a uniform dress at all 
hours when on duty, and on his hat, or cap, or breast, such 
number as may be assigned him. The captains and lieu- 
tenants, at all times, day and night, shall wear an official 
badge; and said uniforms, badges, and numbers, hereby re- 
quired to be worn, shail also be prescribed by the chiet, and 
shall be made public in the newspapers in Washington for 
one month after first prescribed, and shall not thereatter be 
changed. 

Suc. 7. And be it further enacted, That the sum of $75,000, 
orso much thereof as may be necessary to carry this act 
into effect, be, and the same is hereby, appropriated, out of 
any money in the Treasury not otherwise appropriated. 

Sec. 8. And be it further enacted, ‘That each member of 
the police foree, before entering upon the discharge of his 
duty, shall take and subseribe an oath or affirmation to sup- 
port the Constitution of the United States, and faithfully | 
and impartially discharge his duties as such, i 

Sec. 9. And be it further enacted, That all acts and parts |} 
of acts heretofore passed, authorizing or relating to the em- li 
ploymentofan auxiliary watch, or guard, be, and the same 
are hereby, repealed. 


Mr. LEITER. Iask permission, now, to offer 
a substitute for the bill. 

Mr. GOODE. After! make the motion which | 
I propose to do, I will vor I propose to amend 
the.amendment offered by the gentleman from 
New York, by striking out all after the enacting 
clause, and inserting as follows: 


That there be established an auxiliary guard or watch for 
the protection of public and private property, and for the en- 
forcement of the police regulations of the city of Washing- | 
ton, to consist of a chief at an annual salary of $2,500, one | 
captain at an annual salary of $1,400, four lieutenants at an 
annual salary of $1,000 each, and one hundred men at an an~- 
nual salary of 3600 each, to be paid monthly, to serve during | 
the night, and in the daytime when especially ordered so | 
todo. The chief of the auxiliary guard shall be appointed 
by the President, by and with the advice and consent of the 
Senate; and the captain and lieutenants shall be appointed | 
by the Secretary of the Interior, and may be dismissed by jj 
the chief at his pleasure, or upon the order of the said Sec- 
retary. The men shall be appointed by the chief of the 

ard, 

: Sec. 2. And be it further enacted, That the guard hereby 
established shall be divided by the chief into squads of con- 
venient size, and the said chiefis also authorized and em- 
powered to establish guard-houses at such points in the city i 
of Washington as he may designate, subject, however, to 
the approval of the Secretary of the Interior. i 

Sec. 3. And be it further enacted, That the Mayor of 
Washington, the district attorney for the District of Colum- | 
bia, the marshal of said District, and the chief of the auxil- 
iary guard, are hereby authorized and required to make and 
establish rules and regulations for the government of said 
guard, and to prescribe such arms for the use of the guard 
as they may deem necessary, subject to the approval of the 
Secretary of the Interior. 2 

Sec. 4. And be it further enacted, Phat the sum of $5,000 
be, and the same is hereby, appropriated annually as a con- 
tingent fund, to be expended under the direction of the Sece- jį 
retary of the Interior, to carry out the purposes of this aet |! 
in the suppression of crime and detection of criminals in the 
city of Washington. 

Suc. 5. And be it further enacted, That each member of 
the guard shall be required to wear a uniform dress at all | 
hours when on duty,and on his hat, or cap, or breast, such 
number as may be assigned him. The captains and lieu- 
tenants, at all times, day and night, shall wear an official 
badge; and said uniforms, badges, and numbers, hereby re- 


i 


‘appointed by the Secretar 


quired to be worn, shall also be prescribed by the chief; and 
shail be made public in the newspapers in Washington. for 
one month after first prescribed, and shall not thereafter be 
changed. The chief of the guard shali be invested with the 
penal jurisdiction of a justice of the peace, and required to 
hold a court daily for the investigation of causes and.the 
trial of misdemeanors and petty offenses, to be decided ac~- 
cording to the laws of the District of Columbia. | But in no 
case shall he inflict punishment greater than a fine of $20, 
or confinement in a jail, work-house, or house’ of -correc~ 
tion, for a term not exceeding twenty days. soe 

SEC. 6. And be it further enacted, That alt acts and parts 
of acts heretofore passed, authorizing or relating to the em- 
ployment of an auxiliary watch, or guard, be, and the same 
are hereby, repealed. This section to take effect so'soon 
asthe chief shall report to the Secretary of the Interior that 
he has thirty men enrolled and ready for duty. 

Sec. 7. And beit further enacted, That the sum of money 
necessary to carry this act into effect, notto exceed 475,000, 
be, and the same is hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, 


Mr. Chairman, all of that bill is identical with 
the Senate bill, with a few exceptions. It appro- 
priates $5,000 where the Senate bill appropriates 
$10,000, as secret service money. It also con- 
tains an additional. clause investing the chief of 
the guard with the penal jurisdiction of a justice 
of the peace. The Senate bill proposes to give to. 
the chief asalary of $2,000. I propose to give him: 
a salary of $2,500. The Senate bill proposes to 
give to the captain a salary of $1,200. I propose. 
to give to the captain a salary of $1,400. The 
Senate bill. proposes to give to the lieutenants a 
salary of $800each. I propose to give to the lieu- 
tenants a salary of $1,000 each. These modifica: 
tions will increase the cost of the bill some fifteen 
hundred dollars, which is, I think, an inconsider- 
able amount, when we consider the effect which 
may be produced on the character of theofficera: 
to be employed. I am asked why a salary of 
$2,500 will command the servicés of a better offi- 
cer than a salary of $2,000? Well, I might reply 
that I may refer that question safely to the un- 
derstanding of every gentleman here present, and. 
to his own feelings on the subject. But, sir, I 
was about to remark that the expenses of the bill 
will be diminished in the aggregate, because I have 
proposed to reduce the appropriation for secret 


| Service money from $10,000 to $5,000, while the 


increase of salaries will only amount to $1,500, so 
that there will be a saving of $3,500 by my bill. 
There is another difference between my amend- 
ment.and the Senate bill. In the clause appoint- 
ing the captain and lieutenants under this bill, Ẹ 
provide that the captain and lieutenants shall be 
of the Interior. The 
Senate bill provides that they shall be appointed 


j by the chief of the guard, with the consent of the 


Secretary of the Interior, or to be approved by 
the Secretary of the Interior. 

I do not know that it is a very important modi- 
fication; but it appears to me to be consistent, and 
more consistent, with the principles of our Con- 
stitution, which provides that it may be lawfal 
for Congress to provide for the appointment of 
inferior officers by the President alone, or by the 
courts, or by the heads of Departments. As the 
Constitution constitutes the heads of Departments 
as an appointing power; I prefer to follow its man- 
date. : 

Thereisno other modification material in the bill 
except those to which Lhaveadverted. Itappro- 
priates but $5,000 secret service money; whereas 
the Senate bill appropriates $10,000. And then 


! the amendment which I have proposed contains 


a new provision, which I have sent to the Chair 
in manuscript. That provision proposes to es- 
tablish a police court. It appears to me that one 
of the great wants of this city is a court of police. 

Under the present provisions of law, warrants 
for the most petty offenses can only be tried by 
indictment of the grand jury. A man cannot be 
tried for the petty larceny of a ninepence with- 
out involving a cost to the Government of not less 
than forty, and perhaps one hundred dollars. And: 
it appears to me to be eminently proper that sum- 
mary justice should be visited upon those who 
are brought before the chief of police by the of- 


! ficers of the guard. Itis far more effective to have 


offenses charged to be tried speedily, instead of 
waiting and allowing the negligence of witnesses 
to postpone the day of retribution for months. 
deem it important that-that provision should be 
adopted; and that a court should be instituted to 
try summarily petty offenses which do not mse 
to the dignity of crime. Sie f 
Mr. Chairman, these aré the modifications which 
I propose to the Senate’ bill. F will briedly state 
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what are the provisions of that bill. Although 
it has been printed, and in the hands of the vari- 
ous members of the House for some days, it is 
very possible that many have not seen it until to- 


day. 

The Serate bill provides, in its first section, for 
the organization of a police force, to consist of a 
chief, a captain, four lieutenants, and one hundred 
men. The salary of the chief is fixed at $2,000; 
the salary of the captain at $1,200; that of the lieu- 
tenants at $800 each; and that of the men at $600 
each. 

The bill provides that the chief of police shall be 
appointed by the President of the United States, by 
and with the advice and consent of the Senate of the 
United States. That appears to me to be entirely 
consonant with the principles of the Constitution. 
The Chief Magistrate of the Government is, by 
the policy of the founders of our system of gov- 
ernment, the great appointing power; and we are 
only authorized to depart from it in the appoint- 
ment of Federal officers by vesting such appoint- 
ment in the courts or in the heads of Departments. 
And it is on the departure from this great funda- 
mental principle of the Constitution that I place 
my principal opposition to the amendment of the 

entleman from New York, [Mr. Dopp,]} my col- 
eague on the Committee for the District of Co- 
lumbia. I deem that to take from the President 
the appointment of these officers, and to place it 
where the proposition of the gentleman from New 
York places it, is an infraction of the principles of 
the Federal Constitution; for, under that Consti- 
tution, if the appointment be taken from the Pres- 
ident, it can only be vested in the courts or in the 
heads of the Departments, unless it is held that 
these are municipal officers of the District of Co- 
lumbia; in which case the appointment cannot be 
vested in such a tribunal, as is indicated by the 
gentleman from New York. 

But, sir, while E base my principal opposition 
to the proposition of my friend from New York, 
on the fact that it violates a principle of the Fed- 
eral Constitution, yet, as an effective provision, it 


appears to me eminently calculated to destroy the | 
whole efficiency of the police force. He proposes | 


to appoint four commissioners, two of which he 
intends shall be elected by the Democratic party, 
and two by the American party. Thus, if he suc- 


ceeds in adopting the scheme which he has de-| 


vised, we shall have a police force composed of 
antagonistic elements, arrayed against cach other 
in equal force. How is it possible that contro- 
versies arising in such a board shall be settled ?— 
two Democrats and two Americans to settle ques- 
tions upon which they are diametrically opposed 
to each other ! 

I cannot conceive of an argument between them 
upon any question in which party feeling is in- 


volved. The gentleman and myself might find it | 


impossible to compromise upon such questions, 
and so with them. In the case of a police force, 
we want unity of will, concert, and energy of ac- 
tion. But according to the scheme of the gen- 
tleman from New York, all unity of will is pre- 
vented, and all concert ofaction is destroyed. It 
is a violation, then, in my opinion, of the princi- 
ples of the Constitution, is a complete destruction 
of all efficiency in respect to the force itself. For 
these reasons 1 hope 1t will be defeated. 

In all its other provisions except that providing 
for a board of commissioners, it is identical with 
the Senate bill, and with the bill I have presented. 
The other provisions are merely of detail. The 


second section provides for the establishment of a į 
guard-house, and divides the guard into squads of | 


a convenient size for patrolling the city. The third 
section provides for the formation of a board to 
establish ruies and regulations for the government 
of the police. I believe that a similar provision is 
in all the three propositions which are before the 
House, This section provides that the Mayor of 
the city of Washington, the district attorney of 
the District of Columbia, the marshal of the Dis- 
trict, and the chief of the auxiliary guard, shall be 
invested with power to make such regulations as 
may be deemed necessary to the government of 
that corps. Allthe propositions have the same 
provision, and therefore it is not necessary longer 
to dwell upon it. 

The fourth secti 
ates $10,000 for the purpose of bringing to justice 
offenders against the law, those whose malfeas- 
ance compels Congress to bring this corps of po- 


on of the Senate bill appropri- | 


|| in conflict with the 


‘tice into existence. ‘The amendment of the gentle- | 


man #bm New York, as well as my amendment, 
contemplaten an appropriation of only $5,000, 
which I hope will be enough. 

Mr. FAULKNER. I wish to make an inquiry 
of the gentleman from Virginia. 
has spoken of a secret-service fund. 
ing of this kind in the bill, and I would like an 
explanation of the matter. 

Mr. GOODE The money proposed to be ap- 
propriated is to eviable the officers of the police to 


detect criminals, te bring witnesses from abroad, | 
and to institute such proceedings as may be ne- | 


cessary to bring offenders to justice. That is all. 

Mr. FAULKNER. Then I understand it to 
be only an ordinary contingent fund. 

Mr. GOODE. Certainly itis; and if I used any 
term in reference to it, to which odium attaches, 
itis my fault. 

The fifth section provides for a uniform dress 
for the members of the police—a matter which I 
suppose is unnecessary to comment upon. 

he sixth section repeals all acts which have 
heretofore been passed relating to the employment 
of an auxiliary guard, and prescribes the time 
when this act shall go into effect. 

The seventh section appropriates $75,000, with 
which to pay the police and to defray contingent 
expenses. The sum of $66,490 will be required 
for the payment of salaries under the Senate bill: 
under the amendment I have offered, $68,000 will 
be required for the same purpose. The amend- 
ment of the gentleman from New York will re- 


quire $4,000 more than the Senate bill, making | 


$70,400. While the bill of the Senate appropriates 
$10,000 for contingent expenses, the two amend- 
ments before the Fouse propose to appropriate 
only $5,000 for the same purpose. 


It is not my object to inflame the House by any | 


for this 
The circumstances of the times have im- 


statement in connection with the necessit 
bill. 


pressed the minds of members with the necessity | 


of an effective police. To have an effective police 
the action of Congress is indispensable; and, in 
my opinion, the action of Congress could not be 
beneficially exerted in any other way than by the 
passage of the amendment I have presented. I 
therefore hope it will be adopted by the Honse, 
and that the substitute of the gentleman from New 
York will be voted down. 

Mr. COMINS. Itis well the subject now before 
us is being considered in Committec of the Whole, 
where not only the merits of the Senate bill, but 
the causes which have made it seemingly incum- 
bent upon Congress to act in the matter, may be 
discussed. Although I do not desire to pursue 
this investigation minutely myself, I trust there 
are those wha will faithfully expose the state of 
things which exists, and which will continue to 
exist until a dynasty which at present rules this 
country is overthrown. It is in vain to remodel 
municipal laws, or to make new ones, so long as 
the basis upon which they rest is rotten. The 
state of things which exists in this city to-day is 
the legitimate fruit of the tree. It is the fruit of 
an institution popularized on the political stump, 
and elaborated on the judicial bench. 

It is alleged that infamous crimes are daily and 
nightly committed against persons and property 
in this District! Is this anything new? Listen 
to the voices of the murdered Keating, and Hume, 
and a score of others. Were not the murderers 
and assassins arrested? Has justice in this Dis- 
trict been at fault through the remissness of the 
police or the tribunal? Have we not seen the 


principles ofjustice and of law trampled in the dust j 


and set at naught by the criminal court, (Judge 
Crawford,) and the result applauded by eminent 
Senators and distinguished Representatives? Mr. 
Chairman, there is little use in attempting a ref- 
ormation at one end of the government of this 


District, without a corresponding change at the | 


other. 


fam opposed to this bill. Iam opposed to it 


because it is wrong in principle, anti-Democratic, | 
principles of republican lib- | 


erty, and a subversion of the principle of pop- 
ular sovereignty. It is anti-republican, because 
it places the people of this District under laws and 
regulations for the government of the city, in 
which they have no voice. 

The third section of the bill is as follows: 


t Sec, 3. And be it further enacted, That the Mayor of 
Washington, the district attorney for the District of Colum- 


My colleague | 
I see noth- í 


bia, the marshal of the said District, and the chief of the 
auxiliary guard, are hereby authorized and required to make 
and establish rules and regulations for the government of 
said guard, subject to the approval of the Secretary of the 
Interior”? 


This one section of the bill confers as much 
power upon four commissioners as is conferred by 
any city charter in the United States upon a city 
government, so far as government of police and 
police laws are concerned. And who are these 
commissioners to be; who isthe district attorney 
who is to make laws for the government of every 
man, woman and child in this city? Whois the 
marshal of the District, and who is to be the chief 
of this precious auxiliary guard? Sir, they are to 
be the partisan appointees of a partisan President. 
What security have we that they will not be the 
men, or of the men, who have stricken down in 
cold blood our brothers in a distant Territory? I 
rejoice that that Territory is about to be relieved 
of their presence, but I do not wish them installed 
by the same Executive hand to govern and riot 
here in our midst. 

This bill is a subversion of the principles of 
popular sovereigniy, because it denies the right 
of the people to govern themselves, Mr. Chair- 
man, I am not willing to place so low an estima- 
tion upon the moral condition of the seventy thou- 
sand inhabitants of this city as to believe them 
incapable of self-government. Shall we proclaim 
it to the world that the moral authority of the 
human mind is no longer an element in the gov 


‘ernment in the capital of free America? No vote 


of mine shall inaugurate a despotism like that 
contemplated in this bill. 

I have had sufficient experience in municipel 
government to know that there is nothing the peo- 
ple so much hate asa foreign police. Putaguard 
of one, two, or three hundred men, appointed by 
the President, to patrol any city in New England, 
and the boys would drive them from the streete 
in an hour. 

I acknowledge there is a bad state of affairs in 
this city—a state of affairs which exists partly 
from the failure of Congress to do its duty; and 
partly, but mainly, from the failure of the people 
of the City and county of Washington to do their 
duty. Congress has failed to do its duty in not 
reforming the suffrage laws of this District. The 
people of the District failed to do their duty when 
they rejected the bill passed by the Thirty-Fourth 
Congress, approved August 11, 1856, extending 
and guarantying the privileges of free schools to 
the entire people of this District. Have we not 
told you time and time again, that without a sys- 
tem of free schools you could expect nothing but 
vice and crime? As a member of the General 
Government, and a denizen of Washington, lam 
opposed to this bill. Iam opposed to it from 
principle; and I am opposed to it because I believe 
we shall have no better government under it than 
we shall without it. From what source is this 
new government to emanate? Sir, it is to emanate 
from a corrupt and repudiated Administration — 
an Administration that has reached that point of 
corruption in which purity appears ridiculous and 
modesty is treated with contempt; and can you 
expect the stream to rise higher than the fountain? 
Have we not spent the entire session of this Con- 
gress to rescue one people from its tyranny? and 
will gentlemen vote to place another people within 
its grasp? Sir, no vote of mine shall give addi- 
tional power to the present Executive, Enlarge 
the liberties of the whole people of this District, 
instead of circumscribing them; appropriate and 
expend one hundred thousand dollars a year for free 
schools, instead of employing foreign stipendia- 
ries to patrol the streets; make it a felony for the 
President, or any Government officer, to interfere 
in the municipal elections of this city, instead of 
giving them supreme power; and there will be a 
reform in the government that will relieve Con- 
gress from all expense or responsibility in pro- 
tecting the peace and quiet of the community. 

I shall vote against the bill, unless materially 
amended. 

Mr. CLEMENS. Mr. Chairman, I must ex- 
press my surprise that the gentleman from Mas- 
sachusetts, who is usually so moderate and mag- 
nanimous in the views which he presents to this 
House, should have been, on this occasion, 80 far 
carried beyond that line of moderation which has 
characterized his legislative conduct, that when a 
bill is proposed for the purpose of giving to the 
people of the District, citizens as wellas strangers, 
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. security in their persons and property, he rises 
in his place and objects to the ill, because, for- 
sooth, it is interfering with the municipal privi- 
leges of the citizens of this District. Has the gen- 
tleman forgotten that his party, in the great State 
of New York, buta short year ago, departed from 
the principle which he has been contending for 
here to-day, by taking away the municipal priv- 
ileges of the city of New York, and vesting the 
appointment of the police of that city in the legis- 
lative and executive departments of the State, at 
Albany? . 

Mr. MORGAN. What did your political 
friends say about it? xs 

Mr. CLEMENS. Why, sir, my political 
friends were in favor of allowing the municipal 
privileges of the city of New York to rest where 
they had been for a long series of years. 

Mr. COMINS. I wish to say to the gentleman 
from Virginia that I-have always regarded the 

olicy in New York to which he refers as anti- 
Pemecratic; and I am not yet convinced of the 
expediency of the measure. 

Mr. CLEMENS. Very well, then, the gentle- 
man differs from his party. The Republican party 
of the State of New York took away utterly and 
entirely the municipal privileges of New York, 
and vested them in the hands of the Legislature at 
Albany. The appointment of the commissioners, 
at least, was by the law given to the Legislature. 

Mr. BURROUGHS. The gentleman is mis- 
taken. They are appointed by the Governor, 

Mr. CLEMENS. How were they appointed 
before ? 

Mr. BURROUGHS. The police were appoint- 
ed.by the Mayor of the city. 

Mr. CLEMENS. The law passed by the Re- 
publican party expressly interfered with the mu- 
vee 1 privileges of the people of the city of New 
York. They are Democratic, and the powers at 
Albany are Republican. Where, then, is your 
consistency in objecting to vesting this power in 
the President and contending for the very same 
pani le here which you have sanctioned by your 

egislature in New York? 

ir, there can be no rational objection, in my 
opinion, to the passage of the bill as proposed by 
the chairman of the Committee for the District of 
Columbia; and I am sorry to see gentlemen on 
that side of the Chamber carried away so far by 
their prejudices against the Executive, I will not 
say by an unkind feeling, but by at least a mis- 
trustful feeling towards the Administration, as to 
vote against a measure of public safety merely be- 
cause it vests in the Executive a power so im- 
portant to the people of this District. ane prosent 
xecutive of the Union will not be here forever. 
We shall have other Executives to which this 
power will be confided. 

Mr. CURTIS. There will be a change in 1860. 

Mr. CLEMENS. The gentleman says there 
will be a change in 1860. Very well; suppose 
there be. I should like to know if he would not 
be very glad to give that power to his Executive? 

Mr. CURTIS. Never; never. 

Mr. CLEMENS. I know that gentlemen out 
of power are very distrustful of what is called ex- 
ecutive patronage; but I have never yet seen any 
gentleman in power who was not willing to stand 
up to his party and his President. 

Mr. CAMPBELL. I desire to say to the gen- 
tleman here, thatif he will look over the yeas and 
nays of last Congress, he will find on record sev- 
eral instances where gentlemen separated them- 
selves from their party. If the gentleman expects 
this side of the House to give to the present Ex- 
ecutive the power of appointing the police, with- 
out regard to the zeneral good or the various ele- 
ments of party politics found in this city, he is 
mistaken. 

Mr. SEWARD. Irise to a question of order. 
I object to the farming out of the floor. 

The CHAIRMAN. The Chair does not un- 
derstand that the gentleman from Virginia is farm- 
ing out the floor. He yielded for explanation. 

Mr. KILGORE. I would refer the gentleman 
to the case of a Virginia accidental President— 
John Tyler—who was abandoned by his party; 
and I think that the party with whom I have the 
honor to act will, under similar circumstances, be 
found doing the same. And the gentleman will 
permit me to ask him ifhe has not a partisan Pres- 
ident; and if so, why it is that he voted against the 
deficiency bill? 


| Chair, to keep the committee together, that if he 


Mr. CLEMENS. I am very glad that the gen- 
tleman has asked that question. I voted Hrainst 
the deficiency bill, and | would do it again—— 

Mr. BURNETT. I rise to a point or order. I 
believe the deficiency bill is disposed of, and is 
not now before the committee, and so the gentle- 
man has no right to discuss it. 

The CHAIRMAN. The Chair overrules the 
question of order. The practice of the Commit- 
tee of the Whole on the state of the Union has 
been—though contrary to the opinions of the pres- 
ent incumbent of the chair—to indulge members 
in talking about anything. [Laughter.] 

Mr. CLEMENS. I voted against the deficien- 
cy bill, and I would vote against it again, and as 
many times as it is proposed in the House. I 
will vote against it just as often as it proposes to 
give officers sitting at the Clerk’s desk $68,000 
of gratuity for services for which they have been 
paid by law, dating back, not to the commence- 
ment of last Congress, but going back eleven years 
—giving your chief clerk a salary amounting toa 
larger sum than is given to the Clerk of the House. 
I voted against that because it was a masked bat- 
tery—because it professed to do on its face what 
it had not the boldness to avow. It did not spe- 
cify any amount to be drawn from the Treasury, 
but it vested in the Clerk of the House an arbi- 
trary discretion to give to certain officers allow- 
ances under resolutions of Congress, which, under 
the phraseology of the third section, date back 
twelve years. Do you know—you, gentlemen, 
who are called upon to stand up to your party 
and your President—you over whom the Wash- 
ington Union cracks its Russian knout—do you 
know how many thousand dollars you voted in 
that section of the deficiency bill? 

Mr. HUGHES. I ask the gentleman why he 
did not make this speech before the vote was taken 
on the bill, so that we could have voted against it? 

Mr. CLEMENS. I will tell the reason. I 
sought the floor on three different occasions, as 
my friend from North Carolina [Mr. Branca] 
knows, and as my colleague from Virginia [Mr. 
Lercuer] knows; and applied to both of them, 
over and over again, to give me an opportunity to 
state my objections to the bill; and I was kept 
down by an objection of my friend from Ohio, 
{Mr. Saerman;] and, when I appealed to him 
personally to withdraw his objection, he refused 
to do so. My colleague was willing to accord to 
me the privilege. | 

Mr. FLORENCE. Irise to correct an item of 
history. I recollect, one afternoon, in the Com- 
mittee of the Whole on the state of the Union, 
when there was nobody to take the floor, the com- 
mittee, consisting of about three, rose, and went 
into the House. If the gentleman had been there 
at that time, he would have had an opportunity 
of enlightening as many as were present. I had 
a notion myself to address the committee. 

Mr. MARSHALL, of Kentucky. Irise toa 
question of order. ‘The decision of the Chair, it | 
seems to me, has permitted a latitude to this de- 
bate which was never yet taken. I believe it has 
been the practice to allow gentlemen to debate on 
all measures alive and pending, but not to allow 
debate on what is dead and past. 

Mr. CLEMENS. If the gentleman will sus- 
pend a moment, he will save his point of order. 

The CHAIRMAN. The Chair will state to 
the gentleman from Kentucky that he is not aware 
of any restriction being put on debate in the Com- | 
mittee of the Whole on the state of the Union. 

Mr. MARSHALL, of Kentucky. Thena mem- 
ber might discuss the Panama mission. 

The CHAIRMAN. Yes, sir; some things dead 
as long have been discussed here. 

Mr. CLEMENS. I did not hear the remarks 
of the gentleman from Pennsylvania, [Mr. Fior- 
ENCE;] but I have no doubt they were as humor- 
ous as usual. 

Mr. FLORENCE. [said that if the gentleman 
had been here one of those afternoons when Kan- 
sas affairs were under discussion, he would have 
had an opportunity to have got the floor and | 
spoken on the deficiency bill. But he was not pres- 
ent, I suppose, and there was nobody to speak, 
and the committee, as many as were present at 
the time, rose. J was about volunteering to the 


would give me an opportunity, | would- put to the | 


li 
end of the message of the President the words, ! 
“I concuar;” and let that be my speech. If-the ! 


gentleman had been here, he would have hadéan 


opportunity to speak, and I have no doubt that it 


would have been very gratifying to those present 
to have heard something else than Kansas. : 

Mr. CLEMENS. I come back to this bill, and 
to the consideration of the no-party question pre 
sented here by the gentleman from Massachusetts, 
{Mr. Comuns.] The gentleman from Ohio states 
that he can give a variety of instances in which 
men have broken loose from the fetters of party, 
and stood up in the independence of honorable 
manhood. Sir, if a gentleman has ever done that 
here, he is a white crow. I know no word ex- 
actly to designate the gentleman [Mr. CAMPBELL] 
in the political department. Whether or not he 
is amphibious, I do not exactly know; whether 
he is an American, Republican, or Democrat, I 
do not know. He sails so completely in the eye 
of the wind that you cannot tell whether he is a 
seventy-four gun ship, or one of those Baltimore 
clippers, with black sides, and which carries an 
exclusively African cargo. [(Laughter.] 

Mr. CAMPBELL. Of allthe slavery of which 
I ever heard or read, I contemn and despise the 
slavery of the mind most. I would rather be the 
slave of the gentleman from Virginia, across the 
Ohio river from my native State, under his lash, 
hewing wood and drawing water for him, than to 
be the slave intellectually to his or any other party 
or power on earth. 

Mr. CLEMENS. The gentleman has made a 
declaration that sounds magnanimous, [Laugh- 
ter.] It is, rhetorically, very fine. 

& When the devil was sick, the devil a monk would be, 
When the devil got well, the devil a monk was he.” 
Sir, the gentleman from Ohio, in proclaiming 

his independence of party, is clanking the shackles 
that bind him, for when was he anything else than 
a party man? i 

Mr. CAMPBELL. Always. 

Mr. CLEMENS. Always! Why, sir, all the 
reputation he has in this House, and whatever 
reputation he may have in the country, and he 
has reputation in both, is derived from his alle- 
giance to party. 

Mr. SEWARD. Irise to a point of order. I 
understood the Chair to decide that it wasin order 
to discuss any subject, dead or living; but Tdo 
not understand that it is in order to turn round 
and discuss the merits of an individual to his face. 

The CHAIRMAN. The Chair does not see’ 
that there is any point of order in what the gen- 
tleman has stated. 

Mr. CLEMENS. I have only to say that so 
far as this no-party bill is concerned; it is of a 
piece with the declaration of the gentleman from 
Ohio that he was governed by no party allegiance. 
It is utterly impracticable. It could not be car- 
ried out. If we ever had in this country a no- 
party man, and the gentleman from Ohio is that 
man, I should advise him to present himself to 
Barnum at once. f ; 

Mr. CAMPBELL. I commenced my political 
career under the flag of the gallant Harry Clay. 
I followed that flag, with all its national inscrip- 
tions, until they were rubbed out, and the gallant. 
hero died. 

Mr. CLEMENS. The gentleman says he fol~ 
lowed the flag of Henry Clay as long as he could 
follow it, and when he could not follow anything 
else, he followed his shadow. He worshiped 
the man as long as he lived, and when he died he 
worshiped his grave. 

Mr. CAMPBELL. No, sir. I followed the 
great principles of Henry Clay, enunciated by 
him jn 1832, as the “American system.” I have 
followed them from that day to the present, and 


! during the consideration of the bill now before the 


committee I intend to adhere to them. 

Mr. CLEMENS. The gentleman from Ohio 
followed the principles of Henry Clay. But what 
did he do when those principles ceased to be op- 
erative? Did he follow a substance or shadow? 
The gentleman is like a great many men out of 
power and seeking to regain it. 

Mr. CAMPBELL. I am as much in power as 
the gentleman from Virginia. [Great laughter. ] 

Mr. CLEMENS. I do not know whether the 
gentleman is as much in power as I am or not. 
My seat is not contested. coe 

Mr. CAMPBELL. And mine, I believe, 1s in 
no more danger than that of the gentleman from 
Virginia, if justice be done. 


Mr. CLEMENS. Now, Mr: Chairman, I ask 
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the gentleman from Ohio—no-party man as he 

says he is—belonging neither to the Democratic 
arty, the Republican, or the American party, if 
e ever voted with the Democratic party? 

Mr. CAMPBELL. The gentleman himself has 
abandoned the Democratic party. He did within 
the last four days, and he knows it; when ĮI voted 
for the deficiency bill and he voted against it. 

Mr. CLEMENS. Very well; admitting that 
to be true é 

Mr. CAMPBELL. Then you are out of the 
Democratie party. 

Mr. CLEMENS, I desire to show the gentle- 
man from Ohio how this new bill of the gentleman 
from New York having two commissioners of po- 
lice belonging to one party and two belonging to 
the other—a board which is neither fish, fowl, nor 
good red herring; I say I desire to show how har- 
moniously such a board would act. They could 
agree upon no one proposition, and could coöp- 
erate in nothing. 

Mr. CAMPBELL. Ihave never read the new 

olice bill to which the gentleman refers, and. per- 
Taps do not understand its details. But I have 
this to say, that if he cannot trust his own Ex- 


ecutive and his own party upon a deficiency bill | 
which proposes to sustain the army which they | 


have sent to the frontier to suppress rebellion, I 


cannot trust it with the appointment of a police for ; 


the protection of this city and District. Ihave taken 


some notice for many years past of the police reg- | 
ulations of this city, and I have concluded to resist || 
I should | 
much prefer that my constituents, when they | 


an increase of Executive patronage. 


come here to the national metropolis, should come 


prepared to protect themselves. 1 will not, there- | 

fore, us their Representative, vote to give the | 

Executive the appointment of this police force, |; 
S 


demanded by the Senate’s bill. 


Mr. CLEMENS, Yet this very gentleman from | 
Ohio, voted in favor of the deficiency bill, which | 
gave the Executive Departments absolute control || 
over eight or nine million dollars, and takes pecu- į 
liar credit to himself for having aided in its pas- |} 


sage. 
Mr. CAMPBELL. No, sir beg your pardon. 
I claim no credit for the vote. Ig 
carry on the Government and to subdue alleged 
rebellion. 

Mr. CLEMENS. The gentleman from Ohio 
takes particular credit to himself forsooth. 
accuses me of want of party fidelity, because l 
voted against the bill. 
and is a no-party man, 

Mr. CAMPBELL. It was declared by the 
Executive that a far off Territory was in a state 
of rebellion. 


sustained it ably-—to supply deficiencies created 
by supplies to put down that rebellion, 


entleman’s colleague, who took charge of that 
£ gue, E 


bill and urged its passage. The honorable chair- | 
D i D 


man of the Committee of Ways and Means [Mr. 


J. Graxey Jowes] was not present during the . 


discussion on the deficiency bill, I believe, orif 
he was present, he was silent. He spoke not. I 
admit that I sustained the Administration mem- 


bers of the Committee of Ways and Means, | 


the gentleman from the Rockingham district, [ Mr. 


Lercnen,} and the gentleman from Missouri, | 
Mr. Puexrs,| my colleagues upon the commit- | 
f I separated ‘my- ; 
self from my party friends and from you, sir. | 
; views in relation to the obligation resting upon | 


Mr. CLEMENS, You have no party. You i| 


tee, under these circumstances. 


just now said so. (Laughter.] 


Mr. CAMPBELL. Sir; you have abandoned 
your Administration. 


organization by its organ, and it is for you to 


settle your account with your own party in power; | 


not for me to respond to your demand. 
Mr. CLEMENS. 


of this deficiency bill will be pretty well blown. 


I have nothing further to say upon the subject of || 


the deficiency bill for the present. 


Mr. BURNETT. I wish to suggest to the gen- 


tleman from Virginia that the deficiency bill is 


I gave the vote to | 


He | 


Yet he voted for the bill, | 


Estimates were sent to the Com- | 
mittee of Ways and Means who reported a bill— | 
and my friend from Virginia, upon my right, | 
[Mr. Lercren,] who had charge of the matter, : 


Consid- ; 
ering the condition of the country, and taking a : 
comprehensive view of the whole matter, without į 
regard to parties or to sections, I did sustain the | 


A Between the Washington 
Union and the gentleman from Ohio, the subject | 


rather a delicate subject to certain gentlemen over | 


here. Suppose you confine your remarks to the 
police bill. [Laughter.] 


The CHAIRMAN. The Chair is reminded | 


that the bill now under consideration, was made 
by the House a special order; and under a special 
order the state of the Union generally is not under 
consideration, and therefore debate must be con- 
fined to the subject-matter of the bill. 

Mr. CAMPBELL. I wish to propound.a ques- 
tion to the gentleman from Kentucky, [Mr. Bur- 
NETT.} I wish to learn at what time, and where, 
is the caucus of the new Democratic party to be 
held—ineluding the principal portion of the old 
firm of Elousron, Jones, and Lercuer? [Great 
laughter.] 

Mr. BURNETT. The gentleman from Ohio 
belongs to a party, I believe, which claims the 
right to bind its members to the most solemn se- 
crecy, and I hope he will pardon me if, on this 
subject, I adopt his rule. 

Mr. CAMPBELL. The gentleman may, if he 
chooses, adopt the Know-Nothing rule. 

Mr. CLEMENS. ‘To come back to the con- 
sideration of the bill now before the committee. 
Some few months ago, Congress appointed com- 
missioners to draft a new code of laws for the 
District of Columbia. That code was drawn up 
by the commissioners, and submitted toa vote of 


| the people of the District. It was an efficient code, 


and was intended to guard life and property, and 
to give to the people of this District greater secu~ 
rity than they ever had before. What was the 
result of that submission? That code was voted 
down. If there is any fault in reference to that 
measure, it was with the people to whom it was 
submitted, and who refused to adopt it by a pop- 
ular vote. In regard to the bill presented to the 
Ifouse by my colleague from Virginia, I can see 
no rational objection, either to its details or to its 
principles; and I trust that those gentlemen upon 
this side of the Chamber who have heretofore 
professed so much interest in the people of this 
District, will carry this bill at once, and settle this 
question. 

Mr. BLISS. Is it now in order to offer an 
amendment to the amendment of the gentleman 
from Virginia? 

The CHAIRMAN. The proposition of the 
gentleman from Virginia is itself an amendment 
to an amendment. 

Mr. BLISS. I supposed it would not be in 
order. But I will take this opportunity to indi- 
cate the amendments which I intend to offer when 
such action shall be had upon the pending amend- 
ment as to make them in order. I state them 
now, because J shall not, probably, then have an 
opportunity to explain their object. 

I propose to insert in line five, before the word 
“ nolice,”’ the words ** such of the,’’ and after the 


word ** Washington,” in the same line, the words | 
‘as are or shall be enacted for such protection,” | 


so that that clause shall read as follows: 


That there be established an auxiliary guard, or watch, 
for the proteetion of persons and property, and for the en- 


forcement of such of the police regulations of the city of $ 
as are or shall be enacted for such protection, | 
l 


Washington 
to consist, &e. 

Task the attention of the committee to these 
amendments, because I offer them in good faith, 
as a friend of the general objects of the bill, and 
of the bill itself, provided it can be so modified as 
to meet my views. 

Į propose, also, to add to the end of the bill an- 
other section, as follows: 

This act shall not go into effect until the city of Wash- 


ington shali provide, at its own expense, a police force j 


equal to that provided for by this bill. 
I desire to say a few words as expressive of my 


Congress to legislate and to pay money for the 
support of the city government of Washington. 


| I do not agree in relation to this bill, or in rela- | 
E i You have denounced and | 
repudiated it by your vote, and are read out of its | 


tion to various other measures which have been 


holds a peculiar relation to the people of the Uni- 
ted States, and that we are under obligation to do 
that for this city which we are not under obliga- 
tion to do for any other city within the bounds of 
the United States, either in the States themselves 
or in the Territories, It was selected for the seat 
of Government, away from the populous portions 
of the country—retired, as it were, outside of the 
hum and bustle of business, so that all the people 
of all the States might come together, and act and 
consult for the common good of the whole. It ig 
a sort of common neutral ground, in the good or- 
der of which the whole country is interested. 

Resulting from that fact, we have here a city 
in which a large portion, perhaps a majority, of 
the people are but temporary residents. They 
come here because this is the seat of Government, 
and their business is in some way connected with, 
it. They are here on business either for the Gov- 
ernment, either in the employ of the Government, 
or on private business connected with the Gov- 
ernment. They claim residence, some in Louisi- 
ana, some in Maine, some in Ohio, and some in 
the most distant portions of the Territories of the 
Union. They come here, then, having very little 
interest in the city of Washington as a locality; 
very little interest in the police regulations of the 
city, except so far as they are entitled to personal 
protection. Hence the population of this city is 
so far different from the population of any other 
city in the Union, that it would be unjust and 
improper to impose upon the property-holders the 
whole expense of furnishing a police, in addition 
to the varions other expenses ordinarily apper-: 
taining to a city government. 

Now, as I have said, a large proportion, and I 
believe a majority, of the people of this city are 
citizens of the various States of this Union, and 
they are entitled to protection while they are here 
engaged in their own or in the public business. 

But there is another reason why we ought to 
do something forthe protection of the people of 
this city. Not only are men congregated here 
engaged in lawful and proper business, but it is a 
fact—a fact, I believe, not denied by any one cons. 
versant with the state of things in this city—that 
the Government, I will not reflect upon parties, 
or upon this President or any other President, but 
still it is a fact that, in some way or other, the 
influence of this Government. has congregated 
around this city more scoundrels and rascals that 
need watching by the police, than can be found 
in any other equal population in the United States. 
For that reason,-also, Congress is bound to pro~ 
vide some measure for the protection of the hon- 
est, and for ferreting out and arresting the dis- 
honest. But it will be seen from the amendment 
which I propose to offer, that I do not desire to 
relieve the inhabitants of the District from all the 
responsibility for their own government or their 
own protection, or from all the burdens that are 
incidental thereto. It hasever been my political 
creed to let each community, so far as it is possi- 
ble, consistently with protecting the great natural 
rights of man, govern itself, and leave to this Dis- 
trict and to the Territories the management of their 
local and private concerns. I would not, there-: 
fore, have this police called upon to interfere in 
any manner whatever with what are merely and 
purely matters of local police regulation of the 
city. It is true, that so far as the general protec- 
tion of person and property is concerned, it is 
both local and general; and hence I would fur-. 
nish apolice to act with and codperate with the city 
ln for the protection of person and property. 

ut there are many things in which none but the 
citizens are interested. For instance, they have 
market regulations; they have regulations in rela- 
tion to licenses and auctioneers; they have regu- 
lations in relation to theirown municipal elections; 
and there are various other matters that are purely 
and exclusively local, which the Federal Govern- 
ment should leave, so far as it is possible, to the 
management of the people of this District. I may’ 
say, also, that there is another matter that is purely 
local, and in reference to which gentlemen upon this 
side of the House feel somewhat sensitive. I be- 
lieve there are police regulations in this city In 
reference to the assemblage of blacks and mulat- 
toes, especially those heldin slavery; and I would 
not have the Federal Government have anything 
to do in enforcing those police regulations, or any 
others of a like character. , : 

It may be said that one of the objects of this 


ON: 


THÉ EDIN 


PUBLISHED BY JO 


.Tuirnty-Firra Coneress, ist Session. 


THURSDAY, APRIL 15, 1858. 


bill is to protect the polls, to protect the people | 
in the peaceable exercise of the elective franchise, 
and hence that the police that we furnish must in- 
terfere, more or less, in elections. My reply to 
that, is simply this, that unless there shall be such 
a combination either of citizens of the District or 
of those who come from abroad, for unlawful pur- 
poses, as amounts to a riot which shall endanger 
both person and property in the city, then there | 
will be no necessity for the interference of any but | 
the local police. ‘The local police can ordinarily 
keep the peace at every election, butif there should 
be such a combination as I have alluded to, en- 
dangering the peace of the city, my amendment 
will not prevent a call upon the chief of the police 
that we furnish for the aid of his corps as well as 
of the police furnished by the city. > 

Mr. GOODE. The gentleman is, perhaps, not 
aware of the fact that the corporate authorities 
now sustain a police at‘a cost of $20,000 a year, 
and we do not propose to dispense with that po- 
lice. I will say to the gentleman, further, that in 
order to defray the expenses of the government of 
this city, the citizens of Washington now pay a 
tax of seventy-five cents upon the hundred dol- 
lars’ worth of property ,which is the maximum they 
aré allowed to be taxed under the city charter. 

Mr. BLISS. I amaware that there isa police 
already provided for in this city. I should not 
have been aware of it, however, if I had not been 
told so by those who say they know. 

Mr. GOODE. [admit its inefficiency. 

Mr. BLISS. If I were to judge from the ne- 
cessity that calls for our action, I should not infer 
that there had been a police in the city. Butmy 
object is to So amend the bill as not to relieve the 
city from the continued obligation, not only to fur- 
‘nish the police that they already furnish, but to 
increase the force, and, if possible, increase its 
efficiency. The principle of the amendment is that. | 
the General Government and the city should go 
hand in hand and should be even in this respect. 
If there is any other proportion that would be 
more proper than that, I am willing to accept it. | 
At is impossible to tell what should be the precise 
proportion. I voted against many of the meas- 
ures of the last Congress for furnishing aid to the 

city, from the fact that no provision whatever was 
made for the city doing anything for itself. As 
for instance, I voted against the bill for building 
the aqueduct, not that I was not in favor of the || 
General Government doing its share; but I was 
notin favor of relieving, and never voted to relieve, 
the people of the city altogether from the burdens 
of self-government. 

But, sir, the gentleman says that the people here 
pay seventy-five cents on the $100 as taxes. I 
pay about one dollar and a quarter on the little I 
hold, each year; and some years I have paid as 
much as $2 50 on the $100, for special purposes. | 
The people of this city may be taxed, but they | 
are taxed much less than the people of the States; | 
and they should not be relieved entirely from their 
taxes. The moment you relieve a man from the 
burden of supporting himself, you make a pauper 
of him, if he was not one before. The best thing 
you can do for any man is to compel him to stand 
on his own legs, and walk himself. But still, as 
I before remarked, the peculiar circumstances of į 
this city require that Congress shall do something | 
to aid the people in protecting themselves and us 

I did not propose, Mr. Chairman, to say any 
thing that might seem to be of a general political | 
character. Lest, however, I might be supposed 
to disagree with some of the remarks of the gen- 
tleman from Massachusetts [Mr. Comms] as to 
some of the causes that have brought this neces- 
sity upon us, ] must say that it is my settled con- 
viction that, till there is a reform in the admin- 
istration of justice in this city, there will be no 
security for life or property, whatever number of , 
police we or the city may furnish. — f 

Since I have been a temporary resident of this 
city, I have with pain observed the fact that crime 
stalks abroad with impunity. I have with pain | 
seen men arraigned before the courts of this city, | 
and suffered to go forth unpunished—not because | 
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‘| gentlemen—have become so thoroughly demoral- 


least $10,000 each. The seven will cost $70,006. | 


crime, but because the crime-was mixed up withthe 
politics of the day; and until that state of things 
is reformed, (and I callon gentlemen on the ottier. 
side of the House to use their influence towards 
that end,) we cannot expect'to have order restored 
to this city. If that state of things bé reformed, 
this city, instead of being a den of murderers and 
thieves and blacklegs, may becomé, for order and 
decorum, a pattern to the people of the States. 

I designed merely to indicate the principle by 
which we should be governed in making appro- 
priations for this city, and give notice of the 
amendments which I intend to offer, so soon as 
they shall be in order, which I think will make 
this bill conform to that principle. The proposi- 
tion of the gentleman from Virginia [Mr. Goonr]} 
has other defects, which, T hopé, in the progfess 
of its consideration, will be so far remedied tha 
I can vote for the bill. 

Mr.SEWARD. Inasmuch as T am opposed to 
this whole bill, I propose briefly to give reasons 
for that opposition. In the first place, Mr. Chair- 
man, I think that the gentleman from Virginia, 
who reported thisebill, commits a great error when 
he assumes that the officers to be created by this 
bill are Federal officers. The objection I have to 
this bill is, first, because Congress does not, in 
my opinion, possess any power under the Con- 
stitution to pass it. The President of the United 
States is the Commander-in-Chief of the Army 
and Navy and militia. The force proposed to be 
raised here does not fall under that clause of the 
Constitution. In the next place, the right of ap- 
pointment sought to be conferred upon the Pres- 
ident of the United States, does not embrace the 
class of officers contemplated by the Constitution 
of the United States; because they are not United 
States officers, either by the Constitution, or by 
any law of the land. 

In the next place, the legislation is radically 
wrong in policy. The least legislation that Con- 
gress attempts for the governmentof this District, 
the better for this people. T want to separate, as 
far as I can, the Federal power from the power | 
that abides in the people here in thé exercise of 
their corporate authority. You have got a legis- 
lative body in this District, elected by the people 
under their corporate authority; and they are 
competent to put in operation a system of police 
for their own safety and for their own protection | 
—infinitely more competent than the two hundred | 
and thirty-four members of Congress here, who | 
are not familiar with the internal interests of the 
city, You have got seven wards in the city under 
your present local laws; you have got seven po- 
lice stations, and the same number of police ma- 
gistrates. Independently of local legislation, you 
have got, under act of Congress, an auxillary 
guard, already established—consisting of a cap- 
tain and fifteen men—at an expense of $17,000 a | 
year. Now, unless there be some inherent moral 
defect in the sixty thousand people of this city, 
unless they have. become demoralized, ‘they can, 
by their own legislation, and by their own sys- 
| tem of police, govern this city, But, if all the 
people in Washington city—as supposed by some 
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ized that they cannot preserve order, cannot sup- | 
press riots, cannot punish disorder, then the ad- 
ditional members of the auxiliary guard proposed 
in this bill will not restore them to their lost con- 
dition. ; 
And now I will examine the expenses under | 
this bill. I assert, that they will not be lessthan | 
$150,000 per annum, The bill provides for em- 
ploying a chief at $2,500 a year, a captain at 
$1,400 a year, four licutenants at $1,000 a year || 
each, and one hundred men at an annual salary 
of $600, to-be paid monthly. It gives to the chief | 
the right to establish guard-houses anywhere in 
the city, at his discretion, without limjtation as 
to number or cost. The guard-houses will cost at 


The Senate bill proposes to set apart a contingent | 
fund of $10,000. Add up ail these items, and 


there was any doubt of their commission of the || 


Fto incorporate’ in the “deficiéney bill 


| under the provisions of this bill, call out two 


| Districtwhich I think is all we ought to"do-s 
i would establish an auxiliary guard simildrin chart- 


| 
j 
li 
| 
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you will find that the cost under this bill will be : 


| do we get the power to appoint the 


much more, than $10,000%each 
usual outlay for public buildings hé 
next session of Congress we will D 


$200,000 for this “police. Independent’ of" 
whenever, in the judgment of the ‘President 
the United States it ‘may be necessary, he m 


dred‘men at two dollars ‘a da 
aggregate, $400 per day.» — , 

Now, sir, this is not a political question. Tam 
soiry that politics should have been brought into’ 
the controversy. I care nothing ‘about the tar 
moils pr troubles of: the Democratic party, oF of 
the American party. Congress has'got nothing 
to do with them. Put violations of the balot box. 
on eithér side are disgraceful. Tsay that'in legis- 
lating to correct the evils which exist inthis city, 
we should: not make it a political question or’a 
political test.“ ; E care 

“What remedy do I propose? ‘If I were 
to legislate to protect the public property i 


y, which is, in tie 


n this 


acter to that established by law in 1842, consist- 


| ing of a captain and fifteen men. “I would pass 
| alaw making an injury to the public property herë’ 


a penal offense. I would then make it the duty 
of this auxiliary guard to arrest’ persons found’ 
committing depredations on the public property, 
and to turn them over to the propér authorities to’ 
be tried and punished. You would then have'a ~ 
guard for the protection of the public property, 
composed of what the gentleman from Virginia 
[Mr. Gooner] calls Federal officers, entirely sep- 
arate from the officers of the city proper, and you: 
will have no collision... With such“an‘ 
ment, there is no conflict of jurisdiction 
putes about power; and the expense of the Ge 
eral Government might always be calculated 


with certainty. The people of the city will look: 
to the expense incurred for their own police; pe- 
cause that expense is to be raised by taxation, 


and they will look to it that their money is ‘fot: 
squandered. | will admit that their taxes arë high 
now. T understand that they are about three 
fourths of one per cent. on the real and personal’ 
property. I think, however, they only tax im- 
provements, and pay no regard to the value of th 
ground, 
I do not know that Lam right, but that is my 
opinion. Atany rate, from the estimates which 
I have scen, they do not tax the value of city prop- 
erty so high as gentlemen tax the public property 
in the city. We contribute’ more than our pro- 
portion to the expenses of the city: government 
and to protect property. : Ne a a ee 
I have gone into a caleulation of the expenses 
of the General Government'in regard to this city, 
and it strikes me that we pay out mote money for 
the expenses of this city, and for expenses inei- 
dent to the District, thanis paid by any city in the 
Uniion for the’ administration of its government, 
outside the city of New York. © And when gèn- 
tlemen come in here and ask us to raise $150,000 a 
year, not out of the people of the city, but out of 
ibe people of the United States, through the rev- 
enues of the Government, they should at least 
come here prepared toshow whatare the expenses 
of the Government already in this city—in the 
improvement of the streets, inthe employment of 
a guard, and in everything which is: paid by the 
Government for the benefit of the city—that we 
may judge whether the money has been spent 
with proper pradence or not. If the discretion is 
here, let us judge of the amount of money which 
it is proper that we should appropriate, and not 
take the amount from those who come here clam- 
oring for an appropriation. i j 
But, sir, the gentleman 


from Virginia [Mr- 


i Goopr] says these àre to be Federal officers.’ They: 


do not belong to the Army, to the Navy, nor to 
the militia, There is no provision ia the Gön- 
stitution recognizing such officers. Where, then, 
m? Fhere has’ 
Executive the 


been no law passed which gives the 
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power-to-ereate these Federal. officers, whether 
they are executive, civil, or judicial officers; and | 
they do not fall within either class. I think the 
utmost power we havegot towards the legislation 
_ which is’ proposed, isto authorize the appoint- 
ment ofa guard or.police sufficient to protect the 
public property growing out of the necessities of. 
the Government. : Fo : meh pice 
Again, they have provided in this bill that this 
chief of police, with the Mayor, the district attor- 
ney, and-the marshal of this District, shall estab- 
lish rules and regulations for this. guard. - That 
contemplates,in my opinion, to some extent, legis- 
lative powers, because these rules and regulations 
certainly look to the efficiency-of these men. They 
extend to them power to arrest a citizen on the 
streets, and, therefore, they must define the. limits 
of power now attempted to be confided to this 
auxiliary guard; they must sayin what cases they 
must arrest, and in what cases they must puta 
man in the watch-house, or the lock-up, as it is 
called: I say that sowie limitations should be put 
upon these one hundred men who are thus to be 
clothed with the powers and duties of police. No 
such power ought to be vested in the hands of the 
Mayor, in the hands of the Executive, or in the 
hands of any officer, where the law does not de- 
fine the rule of action and make them responsible 
for their abuse of power. 

Now, I ask the gentleman from Virginia to 
show me where any one of these one hundred 
men, or the chief, or captain, is made responsible 
for his conduct in office, for fulse imprisonment, 
or for false and malicious arrests. ‘There is no 
restraint upon them; and Í say, that in the ab- 
sence of any law defining or limiting their powers, 
they would became a dangerous force in the midst 
of this people, and especially where they may en- 
gage in political excitements, and arrest any man 
at will, no matter how respectable he may be, if 
he differs from them politically. 

So that I say, if we are to legislate upon this 
subject, let us Jegislate understandingly. IT say, 
let the Mayor, the Common Council, and the cor- 
porate authorities, take the responsibility of reg- 
wating their own government, and enforcing their | 
own police regulations, and you will then have 
no conflict between the Government of the United 
States and the local authorities. 

Mr. MARSHALL, of Kentucky. E do not 
know that I can say all that | wish to on this 
question on account of the condition of my lungs; 
but I must say a few words. It was stated by j 
the gentleman, the chairman of the committee | 
who brought forward this bill, (Mr. Goopg,] that 
the men of this auxiliary guard would be Federal 
officers; and he madea constitutional point upon | 
the proposed amendment of the gentleman from | 

_ New York, that the power of appointment must | 
be conferred upon the President of the United | 
States or upon the Secretary of the Interior. He | 
regards the force be is supplying as a Federal i 
force, and the officers as Federal officers; and he | 
proposes to give you a corps of one hundred Fed- 
eral officers—for what? ‘To carry out the police ; 
regulations ofa municipal corporation. Thechar- | 
ter of the city of Washington confers the right of |! 
appointment upon the Mayor; the right to estab- H 
lish, and the regulation of, the watch and of the | 
police, upon the Board of Aldermen and Council- || 


men of this city. That charter confers municipal | 
vested rights, and you cannot repeal them except H 
through the judicial tribunals. Can the Congress | 
of the United States repeal that act of incorpora- ;: 
tion except for an abuse of the charter privilege, || 
or by the consent of the corporation ? | 
The power of appointment is vested in the 
Mayor. The powers granted to the corporation | 
involve all the power connected with police regu- 
lations, with the night and day watch, with the | 
municipal administration, so far as the vigilance || 
and detective police is concerned. Butif you have 
the power of repeal, this is an attempt upon the 
part of this committee to usurp the powers of the 
corporation, and to vest them in the head of the 


Kentueky to-assume-the:-position that-the act of 


incorporation of a city for municipal purposes can- 
riot be modified, altered, or repealed, by the Gov- 
ernment which incorporated it? 

Mr. MARSHALL, of Kentucky. By consent 
of the-incorporators...- : 

Mr. WRIGHT, of Georgia. And not without ? 

Mr. MARSHALL. Not without, unless the 
power is reserved in the act of incorporation. 

It is of no usg to discuss the legal proposition 
as to the power to amend a charter. I present to 
you this fact: that here is a charter; that. that 
charter is to-day the law of this city; and that the 
powers which this bill. proposes to confer upon 
the Presidentare by that charter conferred upon the 
Mayor and Board of Aldermen and Councilmen. 
This is not a bill to amend the charter; itis nota 
bill to-repeal the charter. It is a bill to establish 
a corps of one hundred Federal officers. Itis a 
proposition, without repealing that charter—a 
charter where this law prevails; where you leave 
these powers distinct; where you leave them ex- 
press—to usurp the powers of this corporation by 
substituting a pretorian guard in their place—a 
uniformed corps of pensioners upon the Treasury 
—to do what? To carry out the police regulations 
of a municipal corporation. 

Now, I ask gentlemen upon all sides of the 
House, without at all going into partisan views, 
whether that is not a small business for the Pres- 
dent of the United States and the Secretary of the 
Interior? I bold that we had better leave the ad- 
ministration of municipal affairs in this city to 
the municipal council or head. If you want to 
give them an auxiliary guard, if you want to in- 
crease that force to one hundred men, expand the 
laws. You have now a law upon your statute- 
book for the establishment of an auxiliary guard. 
It did not occur to the legislators who passed that 
law thatthe appointing power in the city of Wash- 
ington should reside anywhere else than in the 
Mayor, for the appointing power is given directly 
to him by the charter. Why do you want now, 
at this season of the year, to take away from the 
Mayor of the city of Washington the power which 
the charter confers upon him? Why do you want 
to vest in the President and the Secretary of the 
Interior the powers which are vested in the Mayor 
by the charter? Why, then, do you not attempt 
to repeal the charter? Why do you not attempt 
to modify the charter by taking away the power 
of appointment which the charter confers upon 
the Mayor? Why do you attempt to intervene by 
transferring the power to the President, and yet 
leave the law untouched ? Lf itis the sense of Con- 
gress that the Mayor of Washington, who is the 
head of the municipality, ought not to have the 


power of appoinung the police force, let us repeal | 
f you believe we have the power to | 


the law. 
repeal a municipal charter, let us repeal so much 
of it as relates to the power of appointment, and 
giveit tothe President. Let us notleave upon the 
statute-book a power conferred upon the Mayor 
by law, as the head of the civic administration, 
and at the same time give the power to appoint 
one hundred men to the President. 

The charter of the city of Washington provides 
that all these men shall be removable at the pleas- 
ure of the Mayor. Are you going to leave it upon 
the statute-books that when the President of the 
United States appoints an officer here the Mayor 
of the city may remove him the next morning? 

Mr. WRIGHT, of Georgia. I desire to ask the 
gentleman, with his permission, another question. 
Suppose the Legislature passes two acts, one of 
which is inconsistent with the other: which act, 
the first or the last, is the law of the land? 

Mr. MARSHALL, of Kentucky. I will reply 
to that question in true Yankee fashion, by asking 
the gentleman from Georgia if he proposes, by 
this act, to repeal the appointing power of the 
Mayor? 

Mr. BURNETT. 
cerned. : 

Mr. GOODE. The Mayor has nothing to do 
with this. 


So far as this guard is con- 
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defined, to establish a watch or patrol, to estab- 
lish such regulations as are necessary for the 
public health of the city, to provide for licensing, 
and so on; giving them all the possible powers 
which can belong to. the police department of a 
City e o : os 

Now, you propose to do—what? To give to the 
Federal Executive the power of appointing one 
hundred men. -Todowhat? Read your bill, and 
you will see that it is not only to protect person 
and property, but to enforce the laws that. may be. 
established by.the corporate authorities of the city 
of Washington: _.- 

«There shall be established an auxiliary guard for the 
protection of public and_private property, and for the en- 


forcement of the police regulations of the city of Washing- 
ton.” 


Whose regulations? -The regulations of the 
President, or of the Mayor.and Board of Alder- 
men? You are creating this corps, to be appointed 
by the President, to carry out the regulations 
which these men may make under these chartered, 
powers; and yet you tell me that they cannot ex- 
ercise upon the appointees the removing. power 
with which they are invested. It will not do.. 

Mr. SINGLETON. I would like the gentle- 
man to look a little further into the bill, and see 
if he does not find that the head of the police, with 
the consent of the Secretary of the Interior, has 
power to remove these officers, thereby showing 
conclusively that the Mayor has no control over ` 
the matter? . 

Mr. MARSHALL, of Kentucky. It does not. 
show thatconclusively, tomy mind, because many 
times have l seen a stream flow from two sources, 
as wellas one. I admit that the bill gives the 
power of removal to the chief of police, with the 
consent of the Secretary of thé Interior; but I sub- 
mit it to the gentleman, as a lawyer, that that does 
not exclude the conclusion that the Mayor may. 
remove too. 

Mr. SINGLETON. [I think it does. 

Mr. MARSHALL, of Kentucky. I would 
plant myself upon that legal proposition if my 
head was at stake. There can be no difficulty 
about it. I take the position that, although you 
confer upon the head of the police the power to 
remove, if the charter confers upon the Mayor the 
power to remove the officers. who are carrying out 
the police regulations of the city, those two pow- 
ers of removal are not so distinct as to be incom- 
patible with one another, and that the Mayor can 
remove under the charter, as well as your chief 
of police can under the law. Why not conform 
to the law? Why should we run into difficulty * 
in order that the President may appoint.these one 
hundred men? Why should we usurp the civic 
administration of this city, tax the Treasury of « 
the people of this country, and, atthe same ume, 
deprive the people of this city of the power of 
self-government? 

It will not be news to any of the members of 
this House, that Iam not willing to see the Pres- 
ident of the United States made the head of the 
civic administration of the police department. of 
Washington. I think there is great soundness in 
the suggestion of the. gentleman from Georgia, 
{Mr. Sewarp.] If we want a guard to protect 
the public property, let us take the matter from 
the civic administration of the city altogether, and 
establish a guard to protect the public property; 
bat when we want a guard to protect person, and 
enforce the police regulations of the city of Wash- 


| ington, let us leave to the corporate authorities 


the creation of the force and the disposal of that 
force. Why drop the Mayor? Why not leave 
him this power that he has had? What is the 
matter with the Mayor? He is a gentleman of 
your own party. No man knows better than Ido 
ihe extreme exertions that were made to place him 
in power. Why will you now, upon the very 
eve of his reélection, attempt, through this high 
House, to pronounce condemnation upon bim? 
What has he done that you should attempt to strip 
the mayoralty of this chartered power? What 
has he done? Ido not choose to go into that 


General Government. I am opposed to it upon} 
that ground. Tsay nothing at all about the parti- 
san character of the bill, or of the partisan abuses ! 


Mr. MARSHALL, of Kentucky. On turning 


; branch of the question. Ido not think it is likely 
to the charter, I find, among the powers of the 


to throw any light upon the subject, or upon the 


which may flow from it. Iplant my opposition to | Mayor, tħe following: path which we ought to pursue. Certainly, Í do 
the bill, not only upon its general policy, but upon || « fe shall nominate and, with the consent of the Board {i NOt intend to do or say anything that would pros 
i = ut i 


of Aldermen, appoint all officers under the corporation, and j| Voke the bitterness of partisanship here. t 
may remove any said officer from office, at his will and i| this man who is now the head of the ¢ivic admin- 
pleasure, | istration has so used the powers with which he 


. H . n é i ie i 
And then, sir, the powers of the tvrpbration are |! has been irnvestetl; as td have brought dows upön 


the positive illegality of the usurpation. 

Mr. WRIGHT, of Georgia. I wish to ask the; 
gentleman a question, to see if I understood his 
position: Dg I untlerstanl the gentleman from 


1858. 
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him the censure and want of confidence of his | 
constituents, and of the gentlemen who constitute | 
the Congress of the United States, let us remem- | 
ber that June is almost here; that the people will 
then have an opportunity to make another Mayor; 
and that, may be; they will select another and a 
better man for the office. - i 

‘Now, sir; I would be the last man to suspect 
that the object of this bill is to take away from 
the people of this District the right and the power | 
to have their own police appointed by their own 
officials. I cannot suspect that there lies con- 
cealed, under this proposition, any intent of that 
sort, or that the gentlemen of the Committee for 
the District of Columbia desire to take this power 
away from the Mayor, lest he may be a man op- 
posed to Democratic sentiments, or that they want 
títo make assurance doubly sure,” by taking it 
away before the election, and transferring it to 
-the President of the United States! Surely there 
is no such thing as that in this bill? 

Mr. BURNETT. Would you vote for the bill 

if the power of appointment was conferred on the 


Mayor? ; 
I should 


ay . 

Mr. MARSHALL, of Kentucky. 
then have no objection to voting for it, except 
my objection proceéded from one point—that is, 
as to the magnitude of the force. I prefer, I con- 
fess, that the power should proceed from a board 
of commissioners, if that can be done consist- 
ently with the rights vested in the Mayor. In 
fact, on reflection, my own opinion is that the 
Mayor of the city of Washington is the proper 
person to have this power of appointment and re- 
moval. If it should be the view of that side of 
the House to increase this force to one hundred 
men, leaving the power of appointment where it 
is now, to wit, in the Mayor, I shall make no ob- 
jection. I do not. know but I shall support it, 
although I think it likely that one hundred men 
for an auxiliary guard is more than a fair propor- 
tion to be supported by the Government. | think 
the Mayor and Aldermen ought to furnish an equal 
proportion, 

Mr. HILL. Iask the gentleman for informa- 
tion whether there is any impediment now in the 
way of the Mayor and Aldermen of this city in- 
creasing the police force to a proper extent if they 
wish to do so? 

Mr. MARSHALL, of Kentucky. None that 
I know of. - 

Mr. GOODE. They have not the money, or 
the power of taxation to raise the money, to sup- | 
port an increased force. 

Mr. BILLINGHURST. Let me ask the gen- 
tleman from Kentucky if there is any power in 
this bill to reduce the force at any time hereafter, 
if it be ascertained that one hundred men are more 
than are required for the good order of the city? 

Mr. MARSHALL, of Kentucky. I suppose 
Congress has a right to modify or repeal the law 
at any time. 

Mr. BILLINGHURST. But is there any 
power in the board of commissioners or the Sec- 
retary of the Interior to reduce this force of one | 
hundred men to a lower point? 

Mr. MARSHALL, of Kentucky. So I under- 
stand. 

Mr. BILLINGHURST. There is no discre- 
tionary power. 

Mr. MARSHALL, of Kentucky. Then the 
only remedy is in my proposition, that the Mayor 
shall have a right to remove them. 

Mr. SMITH, of Virginia. Mr. Chairman, 
these very inquiries show the impropriety of the | 
course that has been pursued, and that we ought 
to have amended and perfected the bill before gen- 
eral discussion was had upon it. I have here an 
amendment which I desired to offer; and there are 
several other gentlemen also having amendments 
which, if offered, might have removed some of 
the objections that have been made to the bill. 

Mr. MARSHALL, of Kentucky. I have said 
all that 1 suppose is necessary to say in regard to | 
this bill. Ithink we ought to be guided by this | 
rule, that we ought not certainly to furnish more 
men in the way of an auxiliary guard than the 
police force furnished by the city authorities. I 
think our auxiliary guard ought to be placed on | 
exactly the footing of the police force itself, and | 
under the control of the municipal authorities. I 
think that there is a propriety In the suggestion 
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| everything like abuses. 


that the Mayor and civic administration here | 
should have the free exercise of the power given || 


to them by the charter. Ithink we ought to be- 
ware and notestablish a uniformed pretorian guard 
to be at the beck of the Secretary of the Interior 
or of the President, under the pretense of carrying 
out and enforcing the police regulations of a local 
municipal corporation. i : 

Mr. BURNETT. I did not intend, Mr. Ghair- 
man, to say anything at all in regard to the pro- 
visions of thisbill. [had hoped that the bill was 
of such a character as would appeal to gentlemen 
on all sides. of the House for their support.» As 
a member of the Committee for the District of 
Columbia, I certainly had no intention, when 1 
agreed to report this bill to the House, of giving 
to it a party character. I have no intention now 
to do so. It is conceded on all sides of the House 
that legislation, in order to protect life and prop- 
erty in this District, is absolutely necessary; and 
the only difference of opinion that sgenis to exist, 
is as to the mode or manner.of that legislation. 
And I must express my profound regret that the 


| gentleman from Massachusetts [Mr. Comins] 


felt himself called upon to endeavor to give to this 
bill a partisan character. Now, sir, I say to that 
gentleman, as I do to the gentleman from Ohio, 
(Mr. Busss,] that if there be abuses in the admin- 
istration of justice here, under the courts that 
we have organized for the government of this 
District; and if he or they will introduce a bill 
having for its object the correction of these 
abuses, I will go as far as the furthest in wiping out 
I am for having laws, 
and having those laws enforced, so long as they 
are on the statute-book. Grave charges have been 
made against our district court, and against the 
officer that presides over it. I do notknow him. 
I know nothing about his ability as a lawyer, 
or about his integrity as a judge. If he has failed 
in the performance of his duties, there is a mode 
marked out for getting rid of him. But when we 
introduce abill here for the purpose of regulating 
the police force of this District—a bill which, in 
my judgment, is absolutely demanded—I do hope 
that gentlemen will not, in their assaults on that 
measure, endeavor to array party against party, 
and to appeal to the prejudices on this side or‘on 
the other. 

My colleague [Mr. Marswatt] has discovered 
a new principle in Jaw, if I understand him cor- 
rectly, and that is, that the Legislature which cre- 
ates a charter has no power to alter or amend that 
charter without the consent of the corporators. I 
find that under the Constitution the Congress of the 
United States is made the sole legislative power 


or this District. Congress has the power to pass || 


alllawsforitsgovernment. The Constitution con- 
fers this power upon it, and you will find that that 
power carries with it notonly the power to repeal 
the charter and the power to abolish the munici- 
pal government, but also the sole and exclusive 
right to legislate for the people here directly. If 
we saw proper to exercise that power, we might 
to-day wipe out the city charter. Under the Con- 
stitution of the United States, this Congress has 
the power to legislate exclusively for the people 
of this District, and to pass all needful rules and 
regulations for their government. I do not say 
that I am in favor of any such measure. I would 
be opposed to it; but yet I say the power exists; 
and under that power we have the right to amend, 
alter, or change the charter of the city govern- 
ment at will. 

What else? My colleague takes the position, 
furthermore, of a lawyer, (and admit that he is 
avery able lawyer,) that under the provisions of 
the city charter, which confers on the Mayor the 
power of appointment, if you pass a subsequent 
law which says that the appointing power shall 
be lodged elsewhere, the Mayor still can exer- 
cise the power of removal at his will. That is 
his proposition, as I understand it. It is to con- 
fer upon a different set of men the power to make 
the appointment of these officers; and when that 
power has been exercised under the law, that 
there is no power that can change or alter the 
appointment ' : 

r. MARSHALL, of Kentucky. I thinkmy 
collcague docs not comprehend my argument. 

Mr. BURNETT. I certainly do not desire to 
do my colleague injustice. ‘ 

Mr. MARSHALL, of Kentucky. Of course 
not; but I think my colleague did not compre- 
hend my proposition. My proposition is this: 
while your charter remains the law of the land, í 


conferring the power of appointment 
on the Mayor, yet, although y: ay conf 
power to appoint a particular p Ç 
President, that does not, ex stitermint, 
from the: Mayor the power of removal 

Mr: BURNETT. -} understood my: colle 
perfectly, but I think he does not take int 
sideration that:thisis for the appointmen 
force outside. the city charter, independent of: 
and in no way governed or controlled by the ti 


charter. 7 ; ; 
: Wall cole 
rikere’ x 


Mr. MARSHALL, of Kentucky 
league suffer me to interpolate a word righ 
My argument embraced that proposition distinet+ 
ly: It was this: that if you undertook'to organ-. 
ize this police outside the city charter, and leave’: 
untouched the law vesting in the Mayor the power: 
of regulating the police force of. the city, thë: 
power of appointment and removal will of neces=- 
sity remain with him: ngaen de a age 

Mr. BURNETT. I desire to call'the attention: 
of my colleague to the seventh section of this bill, 
| which repealy‘all laws inconsistent with this act. 

Mr.SEWARD. Wil the gentleman allow me: 
o call his attention: to the third section: of: the: 

ill? : x 23 arene 
` Mr. BURNETT. No, sir; Icannot yield:far- 
ther. Now, I understand my colleague not: to'be: 
opposed to the passage of alaw‘increasing the pôs: 
lice force in this city, provided: he can be satis- 
fied as to the appointing power. I understand: 
him to be in favor of the appointment of commis~’ 
sioners for that purpose. iP than Es 

Mr. MARSHALL, of Kentucky. | I think-the» 
Mayor is best. i RAIF 

Mr. BURNETT. Very well. My colleague 
spoke of the appointment of a board of commis- 
| sioners. The gentleman from New York, [Mr. 
Dopp,] my colleague on the Committee for the 
District of Columbia, recommends, I believe, the 
conferring of this power upon a board of commis- 
sioners, The gentleman from Ohio (Mr, Lerter 
proposed to confer the power upon a ‘board:of: 
three persons, mentioned by name... Now, here 
is the objection to these propositions: you divide 
the responsibility; you lodge the responsibility: 
in the hands of three or four persons; and when. 
you do that you weaken the efficiency: of the ap~ 
pointees. ` ap PENAL BEES 

But, sir, what is the reason given for this pró- 
posed amendment? It is said that the object is. 
to prevent the power from: being lodged where it 
will be used for partisan purposes. If the objec- 
tion was well taken, I would go with the gentle- 
man who made the proposition, because I do not 
' want to give it any such character, or. conferary 
such powers. But let us examine the proposition 
fora moment. The gentleman from New York 
i proposes to make this board of.commissioners 
elective by the people. What is the history of 
elections here in tHe city of Washington? F- do 
not charge the fault upon any political party— 
upon the Democratic party or the American party 
| of this city—but I ask you what is:the history:of 
the elections in Washington city? The present 
Mayor, elected by the people, is said to be a 
Democrat. He has, in his appointment, fifty-two 
men under the city charter, in addition to the fif- 
teen men who have been alluded to as. the auxil- 
iary guard, paid for out of the public Treasury. . 
With this force of sixty-seven. men, under the 
authority of the officers of the city government, 
how are ihe police regulations of the city executed? 
How are they managed? You find here murder 
as a matter of every day occurrence, with arson, 
burglary, and every crime known in the cata- 
logue; and yet the Mayor, with this force of po- 
lice under him, has been totally inefficient in sup- 
pressing. these outrages. You have seen these 
crimes committed day after day, and what effort 
has the Mayor, with his police force, made to pre- 
vent them? If he has endeavored to execute the 
laws of this city, he must certainly have a most 
inefficient body of men placed under him. 

Now, sir, if you conisr the appointing power 
upon the Mayor, you can only judge of the future 
by the past; and when you look back into the past 
to see how the laws have been executed, you find 
i that, with the. appointing power vested: in: the 
Mayor, and with a considerable force under him, 
| the laws have not been executed. DLE SETG 

Mr. MARSHALL, of Kentucky. © Did you 
ever hear any complaints untilthe present Mayor 
was in difice? : aee ies 
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» Mr. BURNETT. I will just say to my.colleague | 
. that I may notremember of other instances, but I 
. take the times. as.we find them. I speak of the 
present; andl- propose. to find-a remedy for the 
evils as they now exist. -I-am told-by gentlemen: 
around: methat. these. things have occurred: be- 
fores ss. yo E T ead ao 
z Mt. MARSHALL, of Kentucky. Ihave been | 
here:for,the last eight or ten years, and. I-never 
heard of them before. Sk eke ed 

Mr. BURNETT. I do-not intend to find fault 
withthe present Mayor. But I say that there wilt 
never bean effective city government-here until 
the property-holders take. the. matter into their | 
own. hands. They must elect men who will see | 
that the laws are faithfully executed; and they 
must.take such men without reference to whether 
they are politically Americans or Democrats. I | 
know nothing personally in reference to the pres- 

-ent Mayor. 1 know the facts which are. stated 

. daily-in:the city papers, that crimes are daily com- 
mitiedand the offenders are not brought to justice. 
Lam for organizing a police. force that we can our- 
selves..control,,and who will protect the public 
buildingsand property; who will protect the mem- 
bers of Congress; who will protect our constit- 
uents who are here on business; and who will | 
protect the foreign corps who are here with their 
attachés and families. 

But, sir, reference has been made to the pres- ; 
ent police of the city. I have been a member of 
this House since 1855, and I never have seen a | 
policeman until they have been required to wear 
auniform; and I must say, from the specimens I 
have scen, they are a miserable set of policemen. 
I sce them wearing uniform. They are made con- 
servators of the peace; and I mettwo of them.upon 
the streets, a day or two since, and both of them 
were drunk. That is the character of a portion 
of the police of this city. How does this bill pro- 
pose to remedy the evil? When gentlemen talk 
about the Federal Government supporting this 
expense, they ought to remember that we already 
pay for twenty-six men, whose appointment isin 
the hands of the Mayor. I am for increasing that 
force to one hundred men, and taking the power 
of appointment from the Mayor, and conferring 
it upon some man who is responsible, and who 
will see that rood and efficient men are appointed. 
What better mode can be devised than that pro- 
vided in this bill? You see that this power has | 
not been so exercised by the Mayor as to secure 
peace, and the observance and execution of the 
law. Ifyou lodge the power in a commission of 
three or half a dozen men, the very reasons which 
now render it necessary to take the power from 
the Mayor will apply to them; for they will be 
voted for on account of their political sentiments, 
and those commissioners will be either Democrats 
or Americans, according to which party has the 
ascendency here. Then the dbjection that your 
police force would be partisan will apply as well 
under a board of commissioners elected by the 
people, as it docs under appointments made by 
the Mayor. | 

Now, I know nothing of the gentlemen who 
are named in the bill of the gentleman from Ohio, 
[Mr. Lerrer. | | 

Mr. LEITER. Ihave amended my proposi- 
tion. I have stricken out the name of Walter 
Lenox, and inserted the name of James G. Ber- 
rett. 

‘Mr. BURNETT. Let us look at this proposi- 
tion. 'This board of commissioners are appointed 
by name. If you happen to get into that board 
of commissioners, partisans, will not the same 
power be there which you are afraid to confer 
upon the President? They can wield that power | 
as strongly for partisan purposes as the President į 
can in the appointment of the chief—and that is 
only one out of the hundred men who are to be 
appointed. Suppose you get in a board of com- | 
missioners whose characters partake of the same 
elements as compose those of the violators of law 
now in our midst: if would be a very dangerous | 
power to be conferred upon them, and one which | 
might be exercised for great mischief instead of 
good. 

Why am I in favor of the provision of the bill 
which confers this power upon the President? 
The first question we determine is, Congress has 
the power. Where do we get it? From the Con- |i 
stitution of the United States. The next question | 
is, why confer upon the President the appoint- 
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ment of the chief? E-will not.pretend to go. into 
a constitutional argument of the question, because 
L.do-not: profess to bea constitutionallawyer, but | 
tdo profess to. understand: plain common sense, 
when itis presented. You find in the Constitu- 
tion these words: | : fn, i 
“ Congress may by law vest the appointment-of such in- f 
ferior officers. as they think proper, in the President alone, 


in the courts of law, or in the heads of Departments.” i! being prepared for. self-defense. 


Now, I hold that we have: the right. to sonfer 
this appointing power upon the President. I will 
not take the reverse position that we have the 
power to confer it upon other than those named 
in the clause of the constitution which I have read. 
While I would give it as an off-hand opinion that į 
we could not, I will nottake that position, because 
I have not fully investigated the question. But I 
say that it is wiser to lodge the power there for | 
the reason that we have aguarantee that the Pres- 
ident will giveius atleast a man of character, and 
aman who-has integrity to exercise the power 
conferred upon him forthe good of thecommunity. 

Under the provisions of the bill the chief of 
police. will have the power to appoint, and the 
power to remove, with the consent of the Secre- 
tary of the Interior. It seems to me that this is 
the very best provision, so far as the appointment 
of these officers is concerned, that we could pos- 
sibly have. 

Now, sir, as to the question whether we should 
tax the Federal Treasury for this purpose, I agree 
with the gentleman from Ohio, [Mr. Buiss,] that 
this city is different from any other. Congress 
has exclusive power of legislation overit, Ithas 
no representative upon this floor. We legisiate 
for them. Here is located public property, and 
the public records, costing millions upon millions. 
It is certainly our duty to establish a police force 
for the purpose of protecting that property; and 
not only that, but to protect the representatives | 
of the people, who come hore to legislate for the 
people at large. It is also our duty to protect 
those who may come here upon public business 
from every scction of the Union, and to protect 
the representatives of foreign Governments. 

Now, I put it to gentlemen to say whether we 
ought not to pay the expense out of the Federal 
Treasury. We have been for years paying twen- 
ty-six men, and we only propose now to increase 
that force. We simply increase, instead of les- 
sen the amount. Task whether each gentleman 
upon this floor will notagree that some legislation 
for the protection of life and property is necessary? 
If there is any member here who does not believe 
that we ought to adopt some measure, in addition 
to those already existing, for the purpose of se- 
curing life and property, he bas paid no attention 
to what has been going on here. We find scenes 
of disorder and violence occurring every night, I 
do not think I am a greater coward than my fel- 
low-men. Idonotthink I have less bravery than 
the majority of men; and yet, I say here that I 
have regarded the outrages in this city of such a 
character, and of such frequent occurrence, that I 
have thought that every man, when he leaves his 
room, ought to go armed; for he does not know 
at what moment an attack may be made upon 
him. Respectable men have been assaulted, and 
members of this House have been threatened. I 
say we ought to take this matter into our own 
hands, and pass some bill which will effectually 
protect life and property. 

Mr. SINGLETON. I desire to say afew words 
upon this subject. 

Mr, BURNETT. Allow me one moment fur- į 
ther. Remarks have been made here upon the 
subject of the city government paying its own 
expenses. The people of this city, as I under- 
stand it, are now taxed to the extent that the 
power of taxation is conferred by the charter upon 
the city government, and they have no right to go 
any further. š 

Mr. SINGLETON. It geems, Mr. Chairman, 
that from some cause which up to this moment 
has not been explained, the laws which have been 
passed by Congress for the protection of life and 
property in this city, have not been enforced. 
Who is to blame, or where the difficulties have 
sprung up which prevent the execution of these 
laws, | do not know. But it is a well-settled fact, 
that no man can now walk the streets of Wash- 


ington aiter dark in security. We are sent here | 
to perform high and responsible duties, and are | 


| is. at fault, but that matters not. 


our- positions, but certainly it was never contem- 

plated by those who sent us to Washington that. 
we-were liable to be assaulted on the streets at, 
night by assassins. And I say to you very can-: 
didly, that although, like the gentleman from Ken-, 
tucky, (Mr. Burnett,] Lfeel that I am nota cow» 
ard, yet I wili not walk the streets. of this city,. 
after dark, without a revolver in my pocket, and 


Now,.as I have already said; 1 know not who : 
It is perfectly. 
certain.that some remedy ought to be found for. 
the evils which exist. We are not expected to. 
run these risks. Our friends are here on busi- 
ness; the diplomatic corps are here, and it is not: 
expected that they shall run the gauntlet, These, 
assassins do not seem to be very particular whom, 
they-assault. Now, how is this state of things to 
be remedied? We see that it is not done by the, 
city police. We see that this thing goes.on day 
after day. A murder or some other outrage has 
been committed almost every twenty-four hours 
for the last three or four weeks. And are we to:sit 
by and see these things going on without applying 
some remedy for the evil? We legislate, as the 
gentleman from Kentucky has remarked, for this 
District, and if the legislation which has been had 
heretofore is not sufficient for the protection of life 
and property, it is our especial duty to look into 
the matter and afford other means of protection. 
Now, if I. understand this measure, it is not in- 
tended to break down the city police or to intera 
fere with the civic authorities except so far.as it 
becomes necessary to an efficient organization.of 
a guard for this city. Itis not proposed to repeal. 
the charter. This law is merely ancillary to the 
law already in force, and only repeals it in so far as 
it may be inconsistent with this bill. Now, sir, the 
gentleman from Kentucky, [Mr. MARSHALL, ]: 
who is an able lawyer, as all concede, declares’ 
that unless you repeal, inso many words, the city 
charter, so far as the appointment and removal of 


i the police is concerned, the officers who may be 


appointed now by the chief of police, with the 
consent of the Secretary of the Interior, will be 
liable to be removed by the Mayor of the citys 
and he read this clause for the purpose of show- 
ing that such was the case.. Defining the author- 
ity of the Mayor, the law provides: 

«Te shall nominate and, with the consent of the Board 
of Aldermen, appoint all officers under the corporation, ex- 
cept commissioners of election, and may remove any such 
officer trom office at his will and pleasure.” 


“ May remove any such oficer.” What does 


that mean? Why, just such officers as he may 
himself appoint, be may remove, and no others. 

But, if any further proof were needed to show 
that the gentleman from Kentucky is at fault for 
once, it would be found in this, that in the act 
itself, now under consideration, the power to 
appoint and remove is vested in the chicf of the 
police, with the consent of the Secretary of the 
Interior; and I would ask the gentleman, as a law- 
yer, what becomes of the old law maxim, expressio 
unius est exclusio alterius? The fact that the power 
to remove is given to the chief of police, with the 
consent of the Secretary of the Interior, is conclu- 
sive that itis not conferred upon the Mayor of the” 
city. But the bill goes further, and repeals all acts 
or parts of acts inconsistent with its provisions 
Could anything, then, be clearer than the fact that 
the Mayor will have no power to interfere with 
these officers? 

But some gentlemen say that this force of one 
hundred men may not always be needed; and yet, 
you will be bound to retain it. Why does not the 
bill itself, as I have already said, give to the chief 
of police power, with the consent of the Secretary. 
of the Interior, to remove these men whenever 


i he thinks proper to do so, with or without cause ? 


Whenever, therefore, it becomes necessary, or is 
safe to diminish this force, they will do so. We 
must have some confidence in the men who are 
to contro! these appointments and removals. We 
must repose some confidence in their judgment 
and fidelity; and suppose that, whenever it 1s safe 
to do so; whenever these outlaws shall have been 
rooted out of Washington, they will reduce this 
force, or dispense with italtogether. I think that 
this is a very small objection to the bill. | 

But there is another remark which I desire to 
make. I think thatthe fault of the exciting state 
of affairs in this city must lie with the people of 


expected to encounter the dangers that result from i the city to some extent, and with the city author- 


stores licensed to sell liquor in quantities not less 
than a pint, and many of these, I have no doubt, | 


groceries and permit the gambling establishments 


unless the good men of the city interest them- 


in their \police regulations, when these dens of 
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ities. I find, from an examination of the records, 
that you have in Washington one’ hundred and 
thirty groceries, large and small, licensed. to re- 
tail spirituous liquors in quantities less than a 
pint, and these are kept open from daybreak un- 
tilmidnight. ‘There are about five thousand seven 
hundred voters in the city of Washington, and | 
this gives us.a grocery for evéry sixty men! But 
that is.not all.. I find that, in addition to these, 
there are one hundred and seventy-one grocery 


violate the law and sell as little as three cents? 
worth. The one hundred and seventy-one added 
to the one hundred and thirty make three hundred 
and one establishments in the city of Washing- 
ton that are authorized by law, licensed by the 
city authorities, to sell liquor; or one for every 
twenty-four men in the city. F would like to | 
know if such a state of things exists anywhere 
else? i 
Pass along Pennsylvania avenue, the great thor- 
oughfare of the city, and in almost every other : 
house a faro bank is to be found, familiarly called | 
the “ tiger,” where you can step in and get rid of | 
your money just as soon as you choose. [Laugh- | 
ter.] And this thing goes on in open daylight. It 
can not be unknown to the city authorities, and | 
while the evil lies with the people of the city, or | 
rather with the city authorities, who license the ; 


to carry on their operations, although we may in- 
crease the police force to five hundred men, there 
is no possible chance of putting down this thing 


selves in the matter. Ido hope, therefore, that the 
property-holders and men of standing and charac- 
ter will unite andaid us, as members of Congress, 
in our efforts to root out this set of plunderers 
and assassins who have crept into this metropo- 
lis, and are making it a hiss and a by-word for 
the whole country. When this change is made 


iniquity are closed, we may expect a better state 
of morals in the community, and that life and 
property will have some protection; but not be- 
fore. 

Mr. QUITMAN. Mr. Chairman, there is no 


person that can be more deeply impressed with the |; 


propricty of taking some active measures to putan 
end to the state of things of which gentlemen have | 
spoken, than Fam mysclf. As to those estab- | 
lishments of which my colleague has spoken, I; 
have no familiarity with them, and therefore can- | 
not speak about them; but I take it for granted ; 
that my young friends here are better informed | 
on that subject than Iam. But the question here ; 
is not, whether we shall suppress these establish- : 
ments, and usce our efforts Lo suppress crime; but | 


the question is, whether the measure before Con- | 


gress is calculated even to aid in the suppression | 
of crime, and in the restoration of peace and good 
order to the city. H 
I have been of the opinion that for the purpose ; 
of carrying out the object desired, and of prevent- 
ing and putting a stop to the gross demoralization | 
which exists, and of preventing the perpetration | 
of offenses that are now being committed in the ; 
broad light of day as well as in the darkness of | 
the night, brute force is not the one thing neces- : 
sary. We want the work of the head. We want | 
the work of the heart. We want intelligence, ` 
energy, and activity on the part of the officers. 1 
go upon the principle that fifty policemen, directed , 
by an intelligent and active head, capable of plan- 
ning means to detect crime and to punish it, and 
capable of ameliorating any errors that exist in | 
the court of law. for the punishment of crime, : 
would do vastly more good than a thousand other . 
policemen. i 
I very much doubt whether an addition to the ; 
police force of this city, to so large an extent as 
is proposed, would be productive of any good. : 
There is never any resistance to the present force 
on the part of these malefactors. What is re- 
quired is a head, an inteliigence, an. activity, and 
a spirit togexecute the laws. It requires also good | 
morals on the part of the people of the city, and | 
all this cannot be had by a simple addition of | 
brute force to the police. i 
I have several objections, Mr. Chairman, to £ 
this measure, whatever phase it may assume, and | 
gentlemen will do me the credit to believe that I; 
discard all party considerations from it. I have : 
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not looked at it, nor did I think it capable of be- | 
ing looked at in a party light. -1 look at it-as! 
simply a measure for suppressing crime, but T! 
think that an ounce of prevention is worth a pound | 
of cure. : Mey hoe è 4 
Let us exert ourselves in ameliorating the law; 
let.us address. ourselves to the intelligence of the 
people of Washington, instead of supposing that 
a mere police force is going.to restore a moraland | 
correct tone to the people.. Ali that we hear may 
be true; I have seen no evidence of it, and I con- | 
fess I sometimes walk the streets rather with a 
curiosity to sce whether anybody will attack me, | 
but I have thus far escaped the hands of the as- į 
sassin. Still there may be, I admit, a- very de- 
moralized state of public feeling in this city; but 
that, in my humble opinion, cannot be corrected 
by an increase of the police force. Where are 
Four magistrates? In such a condition df things, 
they ought to be here, there, and everywhere, 
watching actively to suppress crime, and arrest 
the offenders. My opinion is that the present po- 
lice force is sufficient for every purpose for which 
it is proposed to increase it. : 
Believing, then, Mr. Chairman, that this meas- 
ure is entirely unnecessary and will not answer 


the purpose, Í shall vote against it in every phase į 


and shape it may assume. I believe it is unne- 
cessary, I believe it can have no salutary effect. 
On the contrary, if this chief of police, with so 


much power to appoint all the officers and men |! 


should be idle or careless, the force under him 
would be worse than useless. He may be honest, 


Government, than:for any: other 
ted States, certain portions’ of which m: 
under'the control of. the: Governm 
in accordance with’ the principles of « 
ment, = PoE ad Sr 
‘But, Mr. Chairman; the stronges 
have heard-in support of this:bill.is,t J 
duty:to protect members. of Congiress:and the: 
| resentatives of forcign Govern ments here, fromthe 
dangers which surround them. Astothe protection 
of members of Congress, the better mode would: 
be to order a battalion here from the Army, and 
give to each member of Congress a special guard 
to accompany him and protect him. It isthe duty 
of the Government to protect members. of Con- 
gress; but why not protect them through the. mil- 
itary force? They. would not be protected bya 
mere increase of the police force.of the city, un- 
less each member should have one stationed fòr 
his especial protection. We already have at-hand 
a military force, which may be called out by order 
‘| of the President to support the police force, if that 
should: be insufficient. The reasons, therefore, 
which are assigned in favor of this bill are;in my 
opinion, not sufficient to remove the serious. ob- 
jections. against the establishment of this descrip- 
tion of military force at the seat of Government, 
Mr. SINGLETON. Will my colleague:-sugy 
| gest a better remedy than:the one contemplated 
by this. bill? Itis much easier. to find fault with 
a bill introduced by others, than to frame.one.:to 
meet existing evils, which is liable to no such ob- 
| jections. ‘ : 


i8 


he may be patriotic, he may be influenced by no 
party bias, and yet he may be entirely unfitted 
for such a position. There is not one man in a 
thousand capable of performing the duty of a 
chief of police. It requires peculiar character. In 
the whole empire of Napoleon there was not one 
man who could fill the place of Fouché. If I could 
believe that this bill woald effect the object that 
these gentlemen intend, I might be induced to 
waive my other objections. But I have another 


great objection, and that is, against giving this | 
national Government the control of this pretorian || 
guard without some strong reason. Itis not only || 


a force of a hundred men, but the bill contains a | 
provision authorizing the President to add to it 
two hundred more. z 

Mr. GOODE. If the gentleman will read the 
bill, he will find that it gives the President no 
such power. 

. Mr. QUITMAN. F$ have read the bill; and, 
in my opinion, it establishes a permanent system 
upon our Government which it will be very diff- 
cult to get rid of. 

Mr. BLISS. 


I understand the gentleman to 


say that this is starting out with a new policy, or | 


inaugurating a new system. Am I misinformed, 


or have we not for many years supported a police |; 


force in this city? 
Mr. QUITMAN. 
which the gentleman refers. 
entirely new. Jam told that an auxillary police 
force is now supported by the Government. 


My own opinion is, that we should establish a | 
small detective police force here, and make ita || 
Gen- |) 


temen are mistaken that the force they propose | 


part of the machinery of the Government. 


to establish will make a permancntly better state 


of things, unless they suppose that the morals of | 
the great political collection of men here will be |; 


reformed by time; and I am afraid it will require 
something more than the mere lapse of time to 
correct some of the evils which grow out of this | 

But, Mr. Chairman, | will proceed very briefly— | 
for L do not intend to make an argument—to pre- | 
sent my own judgment of the merits of the biil , 
now before us. Independent of its mixing up the | 
powers of the General Government with that of | 
the municipal authorities; independent of its na- | 
tionality; independent of its centralization—inde- | 
pendent of all that, Lhave other objections. Tt: 
is true that the sole and exclusive legislation over | 
the District rests in Congress; but there is noi 
more reason why Congress should pay for the 
police of the city of Washington, thau for the: 
city of Georgetown, or any other point within the 
limits of the District. As well might they place 
a special police wherever there is property loca- 
ted. Because the legislative power over the Dis- 
trict rests in Congress, it is no more right to es- 
tablish a special police here, at the cost of the | 


I willexplain the matterto || 
The system is not |: 


i| and patronage. 
fod 


Mr. QUITMAN. I am not on the Committee 
for the District of Columbia, and the. details of 
this matter are not peculiarly under my charge, 
I would select half a dozen honest, intelligent, ac- 
tive men, and make theni a detective. police, `T 
would make it their especial duty to see that all 
cases of crime were reported, and that the laws 
for the punishment of crime were carried out. . 

Mr. SINGLETON. Whom would my col- 
league fix on to appoint these detective officers? 

Mr. QUITMAN. The President, f 

Mr. SINGLETON. The gentleman will. see 
at once that he yields to the. principle, which'a 
while ago he combated—that is, increasing: Fed- 
| eral patronage, by giving the President power to 
appoint. : : pi ae p Eai 

Mr. QUITMAN. I do notknow that any, plan 
would be entirely unobjectionable, to: me; and’ J 
‘am only speaking of one less objectionable than 
the one before us, and one more likely to secure 
the end aimed at in creating this additional force, 

Mr. Chairman, my principal objection is this: 
this demoralization cannot be suppressed by force, 
| although it may be by legislation; and there may 
be a good result reached, if the committee, with 
| the talent it has displayed, will turn its attention 
to the moral and intellectual interests of this com- 
i munity. g ; 

Mr. STANTON. The gentleman from Missis- 
sippi, who has just taken his seat, is unquestion- 
ably right in stating the. difficulties under. which 
we are laboring and. the demoralization which 
pervades society here. l- propose for a. moment 
to inquire into the origin of that demoralization, 
I do not mean, in the remarks which Tshall sub- 
mit to the committee, to be governed by any party 
| prejudice. I have vo doubt whatever that. th. 
| difficulties which pervade and demoralize society 
| here, originated in that piratical. political maxim, 
4+ that to the victors belong the spoils. Itis a maxim 
which has perhaps been practiced by all parties, 
and for which no party is specially responsible 
atthis day. But, sir, that this 1s the origin of these 
difficulties, no man who will look to the progress 


| 
i 
1 
i 


l; and tendency of things can doubt for a single mo- 


iment. Here is the great center of political power 
| Here is the fountain head from 
| which they are distributed. Here is the place 
| where all the seekers for office at the bands of 


| power congregate for the purpose of receiving re- 


| wards for partisan services. Whenever you once 
; establish the maxim that to the victors belong the 


| spoils, and that the offices and emoluments of the 


|| Government, immense as: they are, shall be dis- 


: pensed to partisans as rewards for partisan, ser- 
vices, you have established a principle. which 


= results in the demoralization of society, and the 


| corruption and eventual overthrow of the: Govern: 
; ment; for when it is once settled, that parisan 
services are to be rewarded, it follows, necessarily 
‘and legitimately thatthe more yalaa) and the 
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more efficient the services, the greater shall be the 
reward. : 

> Itis not merely that a man shall be rewarded 
by patronage because he is a fine stump speaker, 
and canvasses his district ably, but that a man 
shall .be rewarded who. exerts an influence; no 
matter what the means may be, no matter how 
censurable the act may be in morals, if it insures 
success, that alone is a sufficient claim for a re- 
ward. Hence; Mr. Chairman, you: see that all 
through the politics of the. country men who.con- 
_ trol elections, men who interfere with the control- 
ling: power of. the country, are the men who are 
singled out for the purpose of receiving rewards 
of patronage, which are dispensed by the party 
in power. ‘The consequence is, that in cities, men 
who can bring to the polls most votes, fraudu- 
lent or not, that your ballot-box stuffers, your 
shoulder-hitters, those who are engaged in kcep- 
ing orderly citizens from the polls, must be re- 
‘warded, if those services bring success to the 

arty: for whose benefit they are rendered. This 
1s the inevitable and legitimate result; and I have 
‘no doubt in my own mind this day, that this 
-country owes, tò a great extent, its present polit- 
Pi position to the great political frauds practiced 
in New York, in 1844, by which a candidate for 
the presidential office was defrauded of the office 
to which he was entitled by the lawful votes of 
the people. I believe that that presidential elec- 
tion was controlled by a band or club known as 
the ‘‘ Empire Club,’’ whose captain is now mar- 
shal of the southern district of New York. 

Such is the tendency of these things, and to 
this condition have you now come. Who com- 
mitted these depredations in this city ? What is 
it that brings men here, and what is the character 
of the men who come here? Why, sir, men are 
brought here for the purpose of receiving their 
rewards for services of this kind: for stuffing bal- 
lot-boxes; for driving legal voters away from the 
polls; for marching up illegal ones; for services 
of that kind are supposed to be rewarded if those 
who render them will come here and make the 
demand. Then what must be the character of 
those men who congregate here for the purpose 
of receiving rewards for such services? They are 
men in whose hands I should not think myself 
safe ina dark night. ‘They come here in shoals, 
by the hundreds and thousands, but they cannot 
all be provided for. Their name is legion. And 
extended and unbounded as this patronage is, the 
claimants are more numerous than this patronage 
can satisfy. “They come here, they are disap- 
pointed, their funds are exhausted, and they re- 
sort to other modes of getting a support. 

Mr. CLEMENS. I would inquire of the gen- 
tleman whether the very fact of the inefficiency 
of the police of this city is not an inducement to 
the abandoned characters of other cities to make 
this a refuge and a home? 

Mr. STANTON. I think it very probable. It 
is so, for aught I know, but that matter is not 
exactly in the line of remarks I was submitting. 

Mr. CAMPBELL. I desire to know of my col- 
league whether he is prepared to support a meas- 
ure that will cut off from the foreign emigrants 
brought here under the circumstances which he 
has very eloquently depicted, the right to vote? 

Mr. STANTON. I do not precisely under- 
stand the pertinency of the question to the subject 
inhand. I certainly do not propose to deprive any 
man who has the right of suffrage from the exer- 
cise of that right; but I do propose that no man, 
whether foreigner or native, shall vote more than 
ence, or shall vote anywhere except where he is 
entitled to vote, 

Mr. CAMPBELL. Another question. 

Mr.STANTON. No, sir; it is not in the line 
of my argument. I am discussing now the cause 
and the origin of this state of society here, and 
the danger to life and limb which the bill seeks to 
guard against. i 

I have said, sir, and I believe I have said truly, 
that it has its origin in this false doctrine, this 
distribution of the patronage of the Government 
upon a vicious and piratical principle. Now, that 
same party prejudice and party bias, that same 
Srinciple will prevail in this District in the gov- 
ernment and control of the police force, and in the 


appointment of police officers, if you confer this | 


power, as it does in all other appointments. Sup- 
ose that you confer upon the President of the 
nited States power to appoint a chief of police: 


do you notbelieve, sir, that he would appointa par- 
tisan—one who hasstrong claims upon him for par- 
tisan services? Why, sir, it would be a miracle in 
these days if he.diad not. And who will that chief 
of police appointas his lieutenants and his force of 
one hundred men? Will he not seléct them from 
those gentlemen who are congregated here from 
all parts of this Confederacy in search of office? 
‘Will not he select them for these places, and give 
them these appointments as policemen and mem- 


bers of the auxiliary guard of this city? Why,. 


it was stated in the newspapers not a week ago, 
that a man who was arrested, and is now in 
prison for murder, had, the day before his arrest, 
and after the commission of the crime with which 
he stands charged, been appointed one of the as- 
sistant or auxiliary guards. I am told—it is a 
matter of common rumor, I do not pretend tọ 
know how true it is—that the disorders arise to 


a great extent from rival fire companies, and | 


among the rest is a company known by the name 
of the States’ Hose. I am told—I do not know 
how true it is—that the captain of this company, 
which, it is charged, is engaged in committing 
these depredations, holds an office under the Pres- 
ident of twelve or fourteen hundred dollars a year. 

Several Mempers. ‘* Name him.” 

Mr. STANTON. No, sir; I do not know how 
true itis. I may be misinformed, and, therefore, 
I will use no names. 

Mr. JOHN COCHRANE. Iam deeply inter- 
ested in the information which the gentleman from 
Ohio has given the House. Will he—if he may 
be mistaken—give us his authority for it? 

Mr. STANTON. I have it from half a dozen 
persons, 

Mr. JOHN COCHRANE. The gentleman can 
mention the first, and most reliable of those per- 
sons, 

Mr. STANTON. 
known to everybody in the city. 

Mr. JOLIN COCHRANE. Ah, I believe it, 
then, if it is common rumor. 

Mr STANTON. Mr. Chairman, I am asked 
to vote to make the President of the United States 
chief of police, and to give him control of the po- 
lice force of this city, to which [ am to look for 
the protection of my person. Thank the Lord I 
have no property here. Now, I wantto call your 
attention to a few facts that L vouch for, and do 
not base upon common rumor. I know that the 
President of the United States has appointed to 
office men who were under indictment at the time 
of their appointment for the murder of my politi- 
eal friends in Kansas. Sir, there are half a dozen 
men charged with murder, many of them indicted, 
subject to prosecution, to conviction, and to be 
hung, who have been appointed by the President 
registers and receivers of land offices, Indian 


agents, and postmasters. ‘The records of the coun- 


try show this, ‘Chere is Mr. Frederick Emory, 
who has been appointed register at Lecompton in 
Kansas, and who was, at the time of his appoint- 


ment, under indictment in the Territory for mur- j 
der, and the fact was known to the President and |} 


to the Cabinet. Now, I do not wantsuch a chief 
of police as that to appoint a police force to pro- 
tect my person. . 
Mr. Chairman, I believe that you may organize 
a police force that cannot be made the blind in- 
strument of party despotism; but I know, 1 feel 
perfectly assured from the history of the past, that 
if you pass the bill for the organization of a po- 
lice force, the very men who are engaged in the 
commission of crime will be enlisted in that force, 
and you will have an organized roffianism instead 
of a disorganized one. I believe so, sir, for vari- 
ous reasans—amongst others, the one that I shall 
now mention. ‘There was an election held in this 


i! city last June, at which some eighteen men were 


shot down, it is generally believed unnecessarily; 
whether criminally or not, isa matter about which 
we might dispute, but it is generally conceded 


that there was no necessity for it at the time and | 


under the circumstances. And yet the officer of the 


marines has been promoted for that unnecessary | 


service. I say, therefore, that E am opposed te the 
organization of such a police forceas this. Lam 
equally opposed to a police that will be under the 
sole power and control of the Mayor, because he 
must appoint either one party or the other. If the 


American party succeed hereand elect their Mayor | 
I think the probability is that foreign-born citizens | 


It is a common rumor— j 


I'think it very likely that if a Democrat should be 
elected, these <‘ plug uglies’”? would havea hard 
tirne at the next election. K 

Now, Mr. Chairman;if you will establish-a po- 
lice board thatis balanced as to parties, so that no 
man on the board can claim an appointment'as a 
matter of right for political services, but must rest 
upon the-character. of his candidate for appoint- 
ment, I believe that you may rescue the police 
force from the domination of party power. The 
proposition of the gentleman from New York, 
[Mr. Don which I support, provides for the 
election of four police commissioners, of whom 
no person shall vote for more than two,,and the 
four having the highest; number’ of: votes are to 
be declared elected. ‘The consequence would be, 
that each party must of necessity elect two of the 
commissioners, unless one party had. more than 
twice as many votes as the other, and divided 
their votes exactly equally—a contingency which 
I apprehend no one supposes likely to happen. I 
take it for granted that each party would elect two 
members of the board, and each would operate as 
a negative on the other side to prevent the appoint- 
ment of improper persons on the police force. If 
a rowdy, ora burglar, ora man of intemperate 
habits, or one who, for any oiher reason, was 
improper to be appointed, should be presented by 
his party friends, his political opponents on the 
board would inquire into his character and reject 
him. Take the patronage and power of the mu- 
nicipal government out of the hands of politicians; 
constitute a board like that, having no object in 
view but the peace, welfare, and prosperity of 
the city; and I believe that something may be ac- 
complished. 

I agree with the gentleman from Mississippi 
(Mr. Quirman] that it is all idle to strengthen 
yar guards. There must be other legislation 

eyond a bill of this sort, for the purpose of per- 
fecting and calling out a police force essential to 
the good government of this city. It may be, and 
probably is true, that the police force at present 
is large enough, but for some reason or other it 
is utterly inefficient. It must change hands. It 
must be placed where it is, not to be used at your 
elections for the purpose of securing the triumph 
of one party and the defeat of another, but it 
must be placed in hands where it will be used for 
the impartial protection of the political rights and 
political privileges, as well as for the personal se~- 
curity of every citizen, no matter to what party 
he may belong. 

Now, Mr. Chairman, I have nothing to say 
myself as to the pay of this police. Thatisa 
secondary consideration. There is, however, this 
remark to be made, and I am not certain that any 
of the bills sufficiently avoid the evil, and that is, 
that this bill of the majority of the committee 
creates an auxiliary guard, not under the control 
of, or organized with, or as a part of, the regular 
force of the city; and you will consequently have 


i the auxiliary guard and the police force work- 


ing against one another, and counteracting each 
other’s movements and operations. 

The police force of this city ought to be a unit. 
You ought to have. this auxiliary guard that is 


| paid out of the national Treasury incorporated 
! with and made part of the city police, subject 


to the same government and to the same control. 


: Lam informed by citizens of Washington that if 


one of the police of the city now is about to make 
an arrest, and finds himself likely to be over- 
powered, and if a member of the auxiliary guard 
be within ten feet of him,he will not raise a hand. 
And so it is, vice versa, if a member of the auxil- 
iary is overpowered, the police will not assist him. 
They are rival institutions—thatis the term. You 


| ought to make your police force homogeneous; 


you ought to have all incorporated into one body, 
to work together; and, in my judgment, the proper 


i mode would be to provide that the city treasury 


should defray twenty-five or fifty per cent. of the 
expenses, so that the city might by that means 
have an interest in the disbursement of the fund, 
and might sce that it is spent with a proper regard 
to economy. + 

Mr. GOODE. That is so now; and we have 
no efficient police. 

Mr. STANTON. It is undoubtedly. true that 
we have no efficient police; but I think that is be- 
cause it is under the influence of a parusan Mayor 
who uses it for party purposes, and for no other 


might have a hard time at the next election, and || purpose. 
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Mr. GOODE. Therefore I wish to take it from 


him. : 

Mr. STANTON, Certainly, sir; but to give it 
to the President is as bad as to leave it with the 
Mayor. : > 

Mr. GOODE. The President cannot get votes 
in the District of Columbia. 

Mr. STANTON. I understand the influence 
and political control of the District of Columbia 
as well as the gentleman from Virginia does. He 
knows very well that the General Government 
spendsa good deal ofmoney and works pretty hard 
and requires its employés to make contributions 
for the use of the Democratic party of the Dis- 
trict. It is the central point from which the pol- 
jtics of the country are disseminated. I think, 
myself, that this bill ought to beso modified as to 
make the police board elective in the manner pro- 
posed by the gentleman from New York, [Mr. 

opp.] Place the whole police force under the 
control of that board. Let a portion of the ex- 
penses be defrayed by the city treasury and a por- 
tioù by the national Treasury, and let us, as far 
as we can, get rid of the idea that no man is enti- 
tled to any post of honor or profit or emolument 
under the Government, except as a reward for po- | 
litical service. Ifa man were recognized as hav- 
ing some claim on account of his intrinsic merits, 
his integrity, his capacity for the station, with- 
out having to square his opinions precisely with 
those of the gentleman who occupies the house at | 
the other end of the avenue, we would get ona |} 
thousand times better. That is the great difi- | 
culty. 

Mr. SMITH, of Virginia. It is known to us 


i ofa single case, and I do not believe that appli: 


cants for office ‘are the persons who come here to 
disturb the public peace. Sir, every gentleman 
whois an applicant for office is presumed. to: have 
a representative here, and he can tell if there are 
any such cases. I defy proof, and until there is 
proof exhibited, it is to be presumed theres no 
such case. 

Mr. KILGORE. Ishould like to-ask the gen 
tleman from Virginia if the person who made an 
assaultupon the Secretary of the Interior the other 
day was not an applicant for office? . 

Mr. SMITH, of Virginia. He is not one of the 
persons connected with thosé scenes to which we 
are now having particular reference. ‘That is one 
of those cases which might have sprung up in any 
condition of society. Fle was nota midnight mur- 
derer. He was not a midnight plunderer. He 
swas a man who had been in office, who had been 
turned out of office, and who complained that in- 
justice had been done him. And I am told that 
he was a man of unsound mind. 

Mr. BURROUGHS. I wish to know if there 
waa not a clerk in the post office in this city who 
rifled letters to the. amount of several thousand 
dollars, and who never was brought to justice? 
and I desire to know if the Government is not 
aware that of the valuable documents seit out by 
members through the mails, not one fourth of 
them ever reach their destination ? 

Mr. SMITH, of Virginia. I am unable to an- 
swer questions of this sort. If the gentieman 
knows of such a case, why does not he institute 
a prosecution against the offender? If he knows 
of such a case, why does he not promulgate it, | 


+ 


power to be-vested in. the P 
functionary: of the. Governm 
passed before the whole nation 
a heavy majority ofthe elector. 
is no longer-a’ candidate: for reéle 
closing his career,and who could have ho] 
i| personal motive for any other- than- uprig 
proper conducti ‘Butthe gentleman is not willing 
to take such a man;.and he gives usreasons. Ele 
i| says he has appointed to office murderers and rob- 
i bers of his fellowscitizena in the faraway Terri; 
tory.of Kansas. ` And he givés the case of Mr. 
Emory, who, under indictment, as I suppdsë, for. 
murder in Kansas, was appointed toa land ofice 
there by the President of the United: States“ Is 
thata crime? Isindictment by the Black Repub- 
licans any evidence of the guilt of the party in- 
dicted? [Laughter.] Would such an indictment 
in that wild section of ‘the. Union ‘create even a 
suspicion against the party indicted? ©- us 
Mr. MAYNARD. [ was about. to make a 
question.of order upon the gentleman from Ohio, 
but I prefer to make itupon my friend from Vir- 
ginia, as I know he will not misinterpret the rea- 
son of my doing so... It is. this; that reference to 
Kansas and Kansas affairs in this debate is not 
in order, not being germane to the subject under 
consideration. bgt AM 
The OH AIRMAN. The Chair. thinks: the 
question of order is well taken; that the special 
order being under consideration, debate should be 
| confined to the subject. iis 
Mr. SMITH, of Virginia. | Allow me to sub- 
mit this remark: [ do not desire, of course, to 
raise any question with the Chair; but. herein 


all, Mr. Chairman, and therefore, perhaps, it is 


|| and not do as gentlemen are in the habit of doing, | 


unnecessary to be referred to, that this District of 
Colurabia was created by the Federal convention | 
in order to give exclusive jurisdiction to the Gov- 
ernment to be located here. With thatexclusive | 
jurisdiction was, of course, imposed the impera- 
tive duty of preserving the public peace within 
these limits. With a view to facilitate that object, 
and for no other purpose, as a town grew ughere | 
a city government was created, and certain classes | 
of power were delegated to it affecting the local į 
interests of the people located here. I hold that 
it is perfectly clear that there is an wbsolute and | 
unqualified power in this Government to modify |; 
the authority thus conferred, at any time, and un- i 
der any circumstances. Independently of this, 
we propose here, by the bill in question, to pro- 
vide for the execution of the power conferred on 
us by the Constitution, And why? Because the l 
government created heretofore is not sufficient to | 
accomplish the purposes required from it, to wits | 
to preserve the peace and order of the District of | 
Columbia. I shall not, however, dwell apon these | 
views, but will proceed now to other viewsin con- | 
nection with them. - 
The gentleman from Ohio [Mr. Briss] made a | 
very shght objection, and I have an amendment | 
here, prepared for the purpose of obviating that, || 
for that objection struck me in common with him. 
There will be no difficulty, I presume, in introdu 
cing an amendment that will reconcile us both, | 
perhaps, to some bill. 


if 

| 
th 
Hi 


Mr. Chairman, the gentleman who last spoke | 


[Mr. Sranron] has traced the disorders of this | 


city to what is certainly a most remarkable source. 
He says that they are entirely attributable to the 
great doctrine for which both parties, it seems, 
are responsible—that to the victors belong the 
spoils. ; 

Sir, the ọbject of creating this District gov- 
ernment was to give a jurisdiction to the Federal 
Government from which party wasto beexcluded. 
It was expected that. here, at least, there would 
be a power exclusive in its character, and which 
would effectually preserve the Administration and 
the Federal authorities from the inflaence and dan- 
gers of party strife. I say here to the gentleman 
that it is a most refined and metaphysical ref- | 
erence to the disorder of this city; and that I 
presume it is utterly impossible for him to show 
a single case of an individual being a party to any 
proceedings of violence in this city who has an 
application for appointment in the hands of the 
Federal authorities. I say here, and at this time, 
that of all the disorders that have disturbed the 
repose of this city, and rendered unsafe its streets 
and avenues, there is not a single instance where 


| 
ji 
i 
i 


ij 


f 


such disorder has come from any person in pur- 
suit of a Federal appointment. I have not heard 


come here with insinuations and questions? I 
hold that it is highly improper for gentlemen to 
use their official place here to make charges upon 
persons in high official position, which they do 


| not substantiate by a single fact. 


Mr. BURROUGHS. I will give the gentleman 
authority in this case. I willrefer him to the post- 
master of this city. 

Mr. SMITH, of Virginia. For what? 

Mr. BURROUGHS. The charges I have just 


to justice. 

Mr. SMITH, of Virginia. I have heard ofa 
case, and suppose it is the one to which the gen- 
tleman refers. 


a country where better can be done than that, L 
desire specially to commend the favorable condi- 
tion of his section of the country to the notice of 
the country at large. 

But, Mr. Chairman, let me come to the point. 
Should this auxiliary guard be authorized? And 
if so, who is to appoint them? Not the Mayors 
for he is a party man. Shall it be the President 
of the United States? No, nothe. High ashis 
position is, he, too, is a party man. Who, then, 
ghall it be? They propose to organize a no-party 


! board, if such an anomaly can be found in these 


days of political agitation. And to arrive at such 
a result they propose to have elected a board, 
composed of two Democrats and two Know 
Nothings. Iam told that the Black Republicans 
are not to have even a representation.: 

Mr. CURTIS. We do not ask for any. 

Mr. SMITH, of Virginia. Perhaps the gentle- 
man knows his men; of that I do not know; but 


how long is this board to continue in office? Per- || 


haps its members may alter their political opin- 
ions, and the equilibrium of this high court may 
be disturbed. ow is the evil to be corrected? 
Youcan only remove the members ofthis board by 
law. Will gentlemen, then, come here with the 
grave charge that such a member of the board of 
commissioners is no longer a Democrat or an 
American, and he must therefore be removed? 
But how, then, will they act when they are or- 
ganized, and the question of appointments comes 
up? One may say the appointee shall be a Dem- 
ocrat, and another that he shall be an American. 
They are equally divided, and they can make no 
appointments whatever. f 
But the gentleman from Ohio w 


(Mr. Sranron] does not want the appointing 


He was beld to bail to answer the ; 
charge ata properday. Ifthe gentleman lives in | 


ho last spoke || 


this bill is raised the question who shall.be:the 
appointing power of this auxiliary guard? \ The 
i| gentleman from Ohio argues against vesting it in 
the President for the reason he has stated. [am 
| arguing in favor of it for the reasons I was pro- 
ceeding to state; and it does seem tome that such 
il remarks should not be ruled out of order, be- 
| cause it would be depriving me of some argu- 
ments bearing directly and necessarily upon the 
question. Bas Ne 

'| The gentleman from Ohio, [Mr. Srawtow,] if 
| Lremember rightly, voted: for the admission of 
Karisas into the Federal Union under the Topeka 
| constitution. That, I suppose, he will admit; and 
he rejoices in the fullness of his delight in having 
done so. Ishall not advert to'the fact tha tthe 
Topeka constitution is among the things that 
i| were; and that another inauguration has taken 
|| place ofa newand highly delightful character, and 
which will bring more joy to him than, upon the 
former occasion; and he will have a chance, per- 
haps, to vote for a constitution in which free 
negro suffrage is recognized asa proper voting 
‘| power, Let that pass, however. 

The gentleman voted for the admission of Kan- 
|i sas under the Topeka constitution. In doing that 
ij he knew perfectly well that a certain Mr.. Rob- 
i| inson would be the Governor of that State. Does 
|i the gentleman know who he was voting for, to 
ii make Governor? I know. He was a gentleman 
| who was in California; a gentleman who resisted 
| the civil authorities there; a géntleman wha raised 
‘| the squatters against the recognized authorities 
| of the city of Sacramento, and with murderous 
i| hands slew the sheriff in the lawful exercise of his 


| authority... Does the gentleman know that ulti- 
i! mately this same new Governor of Kansas, or whe 
4 he was desirous of makingsuch, wasindicted, and 
i) imprisoned in the prison brig in the Sacramento 
i| river; that he was elected by the squatters to a 
seat in the Legislature; that he was released on 
: giving bonds that he would return to answer the 
indictment; but that, after serving through the 
Legislature, he forgot his bonds, and fled to the 
Atlantic States, and was next heard of in Kansas 
‘< doing works of mischief? That is the sort of-a 
i! man he wants to make Governor of Kansas, when 
` he will not trust the President with the appoint- 
ment of anauxiliary guard for the city of Wash- 
i ington. i a 
| Mr. STANTON. I would state that I voted 
i! for the admission of Kansas upon the pure prin- 
| ciple of squatter sovereignty—the principle that 
: the people shall elect their own officers. T did- not 
| know Governor Robinson atall. He suited them, 
and they suited me, : uren 
| Mr. SMITH, of Virginia. “You knew what 
|| sort of a man suited them, and you voted for him. 
In giving that vote, the gen- 
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| But that is not all, 
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tleman knewit would be the introduction into the 
Senate-of the United States. of a man who was a 
leader in allthe mischief, disorder, burnings, and 
murders:in Kansas for the last. two. years; and 
who. was driven from the Senate of the United 
States by.a distinguished and eminent Senator, 
[Mi. Doveras;] who denounced. him as guilty of 
the crimes of forgery and. perjury. 

Mr. STANTON. L presume the gentleman 
means Sheriff Jones... [Laughter.} 

Mr. SMITH, of: Virginia... I was speaking of 
one. who would be a Senator of the United States. 
He knew I was speaking of James H. Lane. 

Mr. BURROUGHS. TI call the gentleman to 
order.. ; 

Mr. SMITH, of Virginia: Twill stop here to 
please the gentleman from New York. . 

The question recurs, who shall be the appoint- 
ing power? [beg leave to read to the gentleman 
from Ohio, who is generally ‘a very dispassionate 

. man, and who is in the habit of dealing in facts, 
an extract from the opinion of the Supreme Court 
in a celebrated case arising outof the Dorr rebel- 
lion. But. before reading it, I will remark that 
the gentleman from Ohio, in speaking of parties, 
said he would not give the appointing power to 
oné party or the other, because either party would | 
act upon the principle that to the victors belong | 
the spoils. But the country is divided into polit- | 
ical parties, and the appointing power must be | 
lodged somewhere. 

But upon this question I will not enlarge. I 
read from the seventh volume of Howard’s Re- : 
ports some remarks of Judge Nelson, in the Dorr 
case, made when the Federal court was in the full | 
enjoyment of the highest confidence of the entire 
country. He said: J 

“Tt is said that this power'in the President is dangerous 
to liberty, and nay be abused.” 

That was the great power recognizing the sov- | 
ereign authority of a State. It was nota little, | 
petty mater like this, butthe power of deciding | 
which of the parties of a State was the true pop- | 
ular sovereignty of the State. He says: ; 

“Tris said that this power in the President is dangerous | 


to liberty, and may be abused. AL power may be abused 
if placed in unworthy hands. But it would be difieult, we 
think, to point out any other, imuds in whieh this 
would be more sate, and af the same time oqualy 
When citizens of the same State are in arms i 
other, and the constituted authorities unable to execute the | 
laws, the interposition of the United States must be prompt, || 
or it is of little 2 The ordinary course of procee 
in courts of justice would be utterly unfit for the eri 
the elevated office of the President, chosen as he is by the | 
people of the United States, aud the high onsibibity he 
could not fail to feel when acting in a ease of so mueh ma- | 
ment, Appear to furnish as strong sufeguards against a will- į 
ful abuse of power as human pradence and foresight could : 
well provide. At all events, it is conferred upon bim by i| 
the Constitution and Jaws of the United States, and innst i| 
therefore be respected and enforced in its judicial tribun- | 
nals,” j 
Such, sir, was the language of the Supreme | 
Court, in reference to a great matter; and shall | 
that argument not be regarded as having effect} 
and value, in reference to a little matter of this | 
description? Itdoesseem to me most remarkable | 
that here, in a District within our exclusive juris- | 
diction; here ina District where the population is 
fleeting and unsettled, and where, consequently, 
the people cannot contribute to the fallextent re- | 
quisite for an efficient police, we, the Represent- | 
atives of the people, interested for our own per- | 
sonal safety, and for the safety of those whom | 
our presence brings here on business, are unwill- | 
ing to create a proper and sufficient police for the 
purpose of keeping down the rowdies and others | 
who come from adjoining cities for the advantage | 
of the harvest which they expect to reap here , 
from the concentration of Federal authority on || 


power | 
ral. 


‘| the United States are, or shall be entitled. 


this point, I ask, gentlemen, if it be possible that || 
we can pause or hesitate to do what may secure | 
that safety to which we are entitled, because a i 
partisan has to make the appointments? In whom | 
can the power rest with so much safety as in the | 
hands of one who has been elevated to the highest i 
position in the world by the voicks of his country- 
men, and who has‘now nothing to-seek but their | 
affection and regard ? i 

Mr. MAYNARD obtained the floor, but yield- || 
ed it to | 

Mr. WRIGHT, of Georgia, who moved that 
the committee rise. \ 

The motion was agreed to. f 

So the committee rose;and the Speaker having 
resumed the chair, Mr. Jones, of Tennessee, re- | 
ported that the Committee of the Whole on the |! 


state-of the Union had, according to order, had 
the state ofthe Union generally under consider- 
ation, and particularly the special order, being 
Senate ‘bill ‘to establish an auxiliary guard for 
the protection of public and private property in 
the city of Washington, and repealing all acts 
heretofore passed in relation to that subject;”’ and 
had come to: no resolution thereon. 


MESSAGE FROM THE PRESIDENT. 


The. SPEAKER, by unanimous consent, laid 
before the House’ the following message from the 
President of the United States: 

To the House of Representatives : 


ĮI transmit to the House of Representatives a memorial 
addressed to myself by a committee appointed by the citi- 
izens of that portion of the Territory of Utah which is sit- 
uated west of Goose Creek range of mountains, commonly 
known as Carson Valley, in favor of the establishment of 
a territorial government over them, and containing the re- 
quest that I should communieate it to Congress. T have 
received but one copy of this memorial, which I transmit 
to the House upon the suggestion of James M. Crane, Esq., 
Delegate elect from the people composing the new Terri- 
tory, for the reason, as he alleges, that the subject is now 
under consideration before the Committee on Territories of 
that body. JAMES BUCHANAN. 

Wasiineron, April 13th, 1858. 


The message was referred to the Committee on 
Territories, and ordered to be printed. 


LIGHT-HOUSES IN THE NORTHWEST. 


The SPEAKER also laid before the House a | 
report from the Treasury Department in answer 
to the resolution of the Fouse in regard to light- 
house expenses on the northwestern lakes, in the 
tenth and eleventh districts. 

On motion of Mr. COMINS, the communica- 
tion was referred to the Committee on Commerce, 
and ordered to be printed. 


PENITENTIARY IN KANSAS. 
The SPEAKER also laid before the House the | 


memorial of the Legislature of Kansas, asking an 
appropriation for a penitentiary in that Territory; 
which was referred to the Committee on Terri- 
tories. 

ATLANTIC STEAM FERRY COMPANY, 


Mr. GARNETT asked the unanimous consent 
of the House to offer the following resolution: 


Resolved, Thatihe Committee on Commerce be instructed 
to inquire into the expediency of authorizing the Atlantic 
Swaw Merry Company, incorporated Dy the General As- 
sembly of Virginia, on the loth Mareh, 1856, to build, or 
purchase, in any foreign country, such vessels as said com 
pany may require, said vessels to be entitled toall the priv- 
Heges of navigation and otherwise, to which vessels builtin 


Mr. CAMPBELL objected. 

And then, on motion of Mr. JOHN COCH- 
RANE, (at thirteen minutes after four o’clock, p. 
m.,) the House adjourned. 


IN SENATE. 
Weowespay, April 14, 1858. j 
Prayer by Rev. J. G. BUTLER. 
The Journal of yesterday was read and approved. | 
PETITIONS AND MEMORIALS. | 
Mr. HALE presented the petition of Eliphalet | 
Lyman, praying to be allowed bounty land fos i| 
his services as surgeon to a company of drafted | 
militia in the war of 1812; which was referred to | 
the Committee on Pensions. pa t 
Mr. CLAY presented a memorial of citizens of | 
Boston, remonstrating against the repeal of the |, 
act establishing the Light-House Board; which jj 
was referred to the Committee on Commerce. 
Mr. SEWARD presented the petition of J. | 
Hosford Smith, praying for an additonal allows |) 
ance during the time he was United States consul |) 
at Beiratin Syria; which was referred to the Com- 
mittee on Commerce. i 
Mr. TOOMBS presented two petitions of eiti- 
zens of the city of New York, praying for the 
enactment of a general relief law; which was re- 
ferred to the Committee on the Judiciary. |i 
Mr. DIXON presented the petition of Edson || 
Fessenden, praying for the renewal of his patent 1 
for a power-weaving loom; which was referred to 
the Committee on Patents and the Patent Office. 
Mr. KING presented the petition of James | 
Smith, praying to be allowed a pension for an in- | 
jury received whilea soldier in the Army; which H 
was referred to the Committee on Pensions. i 
Mr. BROWN presented a petition of owners | 
of property in squares Nos. 687 and 688, situated | 
north and ‘south of the East Park of the Capitol, ! 


praying Congress to come to some decision in re- 
gard to the enlargement of the Capitol grounds, 
during the present session; which was referred to 
the Committee on Public Buildings and Grounds, 


RESOLUTIONS FROM CALIFORNIA. 


Mr. BRODERICK presented resolutions of the 
Legislature of California in favor of an act of Con+ 
gress granting to that State five per cent, of the 
proceeds of. the sales of the public lands in, Cali- 
fornia for school purposes; which were referred 
to the Committee on Public Lands. 

He also presented a communication from An-: 
drew J. Moulder, superintendent of public in- 
struction in California, relative to the sale of public 
lands; which was referred to the Committee on 
Public Lands. i i od ; 

He also presented a resolution of the Legisla- 
ture of California, relative to land titles in that 
State; which was referred to the Committee on 
Private Land Claims. . l 

Mr. GWIN presented a resolution of the Le- 
gislature of California, in favor of a weekly mail 
route in certain counties in that State, and the Io- 
cation of certain post offices therein; which was 
referred to the Committee on the Post Office and 
Post Roads. : 

He also presented a resolution of the Legisla- 
ture of California, in favor of a weekly mail from 
Weaversville, via the mouth of Cafion Creek, to 
Cañon City, in that State; which was referred to. 
the Committee on the Post Office and Post Roads. 

Mr, GWIN. Iam requested to present joint 
resolations of the Legislature of California, rel- 
ative to the admission of Kansas into the Union 
as a State under the Lecompton constitution, . I 
ask that they be read; and as the subject has been 
disposed of by the Senate, I move that they be 
printed, and laid on the table. 

The Clerk read the resolutions, as follows: 
Coneurrent resolution relative to the admission of Kansas. 

Whereas, The people of the Territory of Kansas did, on 
the 71h day of November, 1857, by a convention assembled 
for that purpose, form for themselves a constitution and 
State government, which constitution and State govern- 
ment so formed is republican; and whereas, the said con- 
stitution has been submitted to the Congress of the United 
States with the view of the admission of Kansas into the 
Union as an independent State: Therefore, 

Resolved by the Assembly, (the Senate concurring,) That 
our Senators be instructed, and our Representatives re- 
quested, to vote for the immediate admission of the Terri- 
tory of Kansas into the Union, on an equal footing with the 
original States in all respects whatever. 

Resolved, That the Governor be, and he is hereby, re- 
quested to transmit copies of these resolutions to our Sena- 
tors and Representatives in Congress. 

N. E. WHITESIDES, 
Speaker of the Assembly, 

JOSEPH WALKUP, 
President of the Senate. 


à OF SECRETARY OF STATE, 
’ 3, Caturornta, March 19, 1858. 
I, Ferris Forman, Sceretary of State of the State of Cal- 
ifornia, do hereby certify that the annexed is atrue and cor- 
rect copy of a concurrent resolution, relative to the admis- 
sion of Kansas, now on file in this office. 
Witness my hand, and the great seal of State, at the of 
fice in Sacramento, California, the 19th day of 


[eS] March, A. D. 1838. 


FERRIS FORMAN, 
Secretary of State. 
Mr. BRODERICK. The resolutions intro- 
duced by my colleague, from the Legislature of 
California, will have no influence upon my action 
here, now or in the future. Tam satisfied that 
these resolutions do not express the opinions of 
the people of California upon the question to 
which they refer. Iam satisfied, sir, that four 
fifths of the people of California repudiate the 
Lecompton fraud. 1 shail respect the wishes of 
the people, and pay no respect to the resolutions 
passed by a Legislature not representing the opin- 


| ions of the people of California. I merely say this 
| now forthe purpose of placing myself right on the 
i! record. 


Mr. GWIN. I do not intend to discuss this 
question, as it has passed from the consideration 
of the Senate. I take issue with the Senator in 
his statement as to the public sentiment in Cali- 


| fornia on this subject, and accept the tribunal he 


invokes—the people. Before that great tribunal 
Iam willing to be present myself, and abide its 
decision, having no doubt or fear of the result. 

The PRESIDENT pro tempore. The ques- 
tion is on the printing of the resolutions, 

Mr. BRODERICK. Ihave no objection to the 
printing. ; 

The resolutions were ordered to be printed. 


THE CONGRESSION 


MEMORIAL FROM UTAH. 


“ The PRESIDENT pro tempore. The Chair has 


received a memorial from a number of persons 
representing themselves to be acommittee on be- 
half of the citizens of Great Salt Lake City, accom- 
panied by a. preamble and resolutions adopted by 
a meeting of the citizens of that city. 

Mr. BIGLER. The paper which the President 
has just presented from Utah, I learn is a memo- 
rial; accompanied by a preamble and resolutions, 
which embody a very significant expression of 
the views and purposes of that peculiar set of 
people. I think, sir, it would be highly proper 
to have the preamble and resolutions read. They 
are especially interesting at this time, as the Sen- 
ate, probably, in a few hours will be considering 
the deficiency bill, on which we shall have to de- 
bate the policy of this expedition. 

The Clerk read the preamble and resolutions 
accompanying the memorial of the inhabitants of 
Great Salt Lake City to the President and Con- 
gress of the United States, as follows: 


Whereas, in the year 1833, the military of the county of 
Jackson, State of Missouri, under the command ofthe Lieu- 
tenant Governor thereof, did expe} our. people from their 
homes, many of whom were murdered by them, their prop- 
erty destroyed, and their families driven and seatrered ; 
others were whipped, tarred and feathered, and o herwise 
oarbarously treated by aud under the immediate direction of 
the military and civil authorities; and whereas, in the year 
1888, the Executive of Missouri did order out an overwhelm- 
ing. military force, march them into our settlements and 
butcher many, without regard to either age, sex, or condi- 
tion; robbed us of var property; imprisoned many of our 
brethren without process, ravished our wives and daugh- 
ters, and drove us off, under a brutal order of extermination, 
from land we had purchased from the General Government; 
and whereas, the Executive of the sovereign State or Hii- 
nois, in violation of all Jaw, did march a military force into 
our neighborhood, and under the most solemn pledge of pro- 
tection and legal justice, compel our leading men to deliver 
themselves into his hands, he bimself acknowledging that 
they were not guilty of any crime, leaving them in the power 
of assassins, who did tweacherously and inbumanly butcher 
them: and whereas, the State. of Hinois, in 1845, did require 
our people, under pain of extermination by an infuriated 
mob, to leave the State, pledging themselves to protect us 
in doing so, vet suffered our people to be murdered and our 
houses burned with impunity; and whereas, we did petition 
the Chief Executive of our nation, and the Governor of each 
State and Territory in the Onion, for an asylum from our 
persecutors, where we could enjoy our religion unmolested, 
which only met with insult and cold neglect ; and whereas, 
when we were fleeing into the wilderness, a call was made 
by the General Government on us for five hundred of our 
most efficient men, who wore readily furnished, and who 
went in the service of our country, which was then engaged 


in the war with Mexico, 
arged two thousand miles from their families, in 
an enemy?s country, without the means of returning home 5 
and whereas, we have wandered under the protection of the 

Imighty, and the wise counsel of our worthy Governor, 
Brigham Young, fourteen hundred miles into the desert, 
making our awn roads, aud leaving our persecutors to the 
enjoyment of our hard-earned labors; and whereas, pot a 
solitary individual who has participated in any of the mur- 
ders, robberies, rapes, and other enormities inflicted upon 
us within the United States, has ever been brought to jus- 
tice; and whereas, our repeated petitions for redress to those 
in authority have been answered by adding insult to injury 5 
and whereas, the people of this Territory have been peace- 
ful and law. abiding, living in the strict observance of the | 
laws of the United States applicable in our Territory; and 
whereas, the Government of the United States, as is re- 


ted State: 
were dis 


ported, bas sent a formidable army into our Territory i 


Resolved, That we regard the movements of the prese 
Administration, in sending their armed legions into our 
midst, as a renewal of the persecution, butcheries, and hor- | 
rid scenes of destruction with which their eyes were gloated | 
while we were in their midst. 

Resolved, ‘That we highly approve of the constitutional, 
patriotic, and humane course pursued by his Excellency 
Governor Brigham Young, in taking efficient measures to 
intercept the progress of these unwelcome, unasked, and 
corrupting intrnders. 

Resolved. ‘That we fully approve of the resolutions passed 
in the Legislative Assembly, indorsing and approving the 
acts of the Governor in relation to the invading army, and į 
we heartily concur in the spirit and sentiment expressed. 
in the memorial adopted by the Legislative Assembly, Jan- 
uary 6, 1858. ; 

Tiesolved, That na officer appointed by the Administration 
shall exercise any dominion over us while their arnaies are 


That we would be reereant to every principle | 
of honor, patriotism, virtue, integrity. self-respect, and com- 


menacing Gur territory. | t 
i 


Resolved, 


Resolved, That we tender to his Excellency Governor 
Young our utmost exertions, our lives, and-our fortunes; for 
the’ defense of our rights; that we regard no sacrifice too 
great, and are ready, if necessary, to sacrifice our homes, 
but we will not see them inherited by-our enemies. È 
Resolved, That we request the Government of the United 
States to withdraw their armed menials and cease to pros- 
tituté the executive power of a great nation to subserve the 
ends of cruelty, religious oppression, and injustice. ; 
Resolved, That as, in all our pérsecutions and sufferings, 
heretofore, we have been deceived by proinisés of protection 
and pretexts of enforcing the law, we will not suffer our- 
selves to be again deceived by such shallow pretenses, and 
that if the authorities of the United States wish to convince 
us of their lawful, humane, and just intentions ‘to us as a 
people, they must pay us our damages, redress our wrongs, 
punish our murderers, plunderets, and ravishers, or we shall 
continue to believe that they have not reformed. 
Resolved, That we appeal to the native justice of the peo- 
ple of the United States, our brothers, our kindred, whose 
fathers fought side by side with ours the battles of our coun- 
try’s independence, and whose blood mingled together, a 
sacrifice to purchase civil aud religious liberty; we have 
been reared at the same firesides, educated at the same 
schools, colleges, and universities, and we are entitled to 
all the privileges of religious liberty, purchased by the com 
mon suffering of our fathers; to you we appeal to stretch 
forth the hand and save these principles from the vile at- 
tempt of unprincipled demagogues to crush and submerge 
them in the blood of your fellow countrymen. 
Resolved, That we deprecate and deéply deplore the 
causeless, but overwhelming prejudice which, denied even 
the presentation of our constitution and application for ád- 
mission into the Union asa State ; ‘and also, the subsequent 
attempts of the Government to crush the people of this Ter- 
ritory by depriving them of every’ vestige of constiztional 
right and liberty. : 
Resolved, That our religion inculeates morality, a strict 
observance of social ties, a lasting interest in the welfare 
of all good men, and respect to the rights of others in the 
same degree as we would have our own respected. 3 
Resolved, That by the help of Almighty God, we will main. 
tain our constitutional rights and liberties, our religion, our 
wives and children, and our hard earned firesides and 
homes, and we invite the down-trodden and oppressed of 
all nations, kindreds, tongues, and people, of whatever faith 
they may be, togetber, to these valleys, where they ean wor- 
ship God according to the dictates of their own consciences. 
W. W. Jones, E, Smith, 
Robert L. Campbell, Lewis Robinson, 
Robert T. Burton, John Van Cott, 
William Eddington, Edwin D. Woolley. 
Levi Jackman, 

Committee on behalf of the citizens of Great Salt Lake City, 

Salt Lake county, Utah Territory. 


| Great Sart Lake Orry, January 16, 1858. 


Mr. POLK. I feel it due, sir, to the State which 
I in part represent, not to allow the paper which 
ias just been read to pass unchallenged in regard 
o the statements it makes ag to the conduct of 
the Missourians towards that people while they 
were in that State. I shall briefly say, only, that 
those charges I consider slanderous and false. 


i They were allowed to remain in Missouri just so 
| long as they could be tolerated ina civilized com- 


mon decen should we tamely submit, like the menial 
serfs of Rus to be ruled by the bayonet. 


j 


munity governed by law and regulated by proper 
moral sentiment. So long as life and property 
could be held safe to such an extent that anything 
like a sure tenure of either could be relied on by 
the population, that people were allowed to re- 
main there. They were ultimately driven off, 
and driven off because the execution of the law 
required that they should leave the communities 
in which they were placed. 
finally expelled from the State, I undertake to say, 
for I have had a representation of the facts from 
a gentleman who is now a distinguished member 


of the other House of Congress, who commanded | 


the forces of Missouri at the time, that there was 
no cruelty practiced upon that people. They were 
compelled to surrender; and when they did sur- 


render, the offenders against whom legal process | 


had been issued, and was in the hands of public 
officers, but which could not be served before be- 
cause the parties were shielded from arrest by 


the illegal combinations of that people, were de- | 


livered into the hands of justice, to be disposed 
of by the civil tribunals. 
and no rights of theirs, either of person or of 
property, I believe, were wantonly or unjustly 
invaded or trampled upon by Missouri as a State, 
or by Missourians as individuals. They left Mis- 
souri and went io Illinois. Tlinois received them 
at first with open arms; but after being there a 
while, they became intolerable, so that they could 
be borne there no longer; and ultimately, I believe, 
they were compelled to leave that State The se- 
curity of the citizens of that State required that 
they should depart. They have departed; and 
now that they are in rebellion, as 1 consider it, at 
Great Salt Lake, they are adding insult to the 
treachery and treason which they are at this very 
moment exhibiting by their conduct against the 
United States; insult to Missouri and to Ilinois, 


When they were | 


They had a fair trial, | 


two States are constit 
‘Mr. DOUGLAS. 

when ‘that paper was 
héard only the conclusio 
self, under the same obligation’ the 
from Missouri did, to enter any : 
their ‘statements; Ihave’ no'apprehension that. 
any statements of Brigham Young, of of that 

munity at Salt Lake, will ‘disparage’ the characte 
of the State of Minois, or of the State of M 
souri, or of any’ othér State in the Union: . 
tory will do justice to our two States—Mis 
and Illinois. It has done it, in fact, already. ` 
public sentiment of thosé States, of the Union, and 
of the world, has vindicated them. If any further 
vindication was necessary, it would be found in 
the action of these people at Salt Lake, in the tone 
of the concluding part of that memorial, or pro- 
test, or whatever it may be called. “Itis in terms 
and in spirit a declaration of war, appéaling'to all 
mankind against the American Government and 
the American people; showing themselvés to ‘be 
alien enemies, not entitled to the protection of the 
i United States. The very character of that paper 
carries with it a sufficient shield'to protect the H- 
linoigians and the Missourians, or the citizens of 
any other, State they may slander, from the de- 
nuncjations and charges they make,’ Sir, [have 
no defense to make of my State. ‘She needs none. 
Missouri can rest upon her history; Mlinois upon 


hers; and let the future dispose of these people at 
Salt Lake. pera 
The PRESIDENT pro tempore. What dispo- 


|! sition will the Senate make of the communication 
| which has been laid before it? i 
Mr. GWIN. 
table. ; 
Mr. CRITTENDEN, I hope it will bere- 
i ferred. I hope the gentleman will withdraw his 
motion. : 
Mr. GWIN. I withdraw my motion, if the 
gentleman wishes it; and move to refer this tom~ 
munication to the Committee on Territories, 
Mr. DOUGLAS. I have a word to say-on that. 
l think it is showing too much respect to'a papèr 
of that description to refer it, for the. purpose:of 
having a report; and I think the original: motion 
of the Senator from California was the proper 
i| one, to lay it on the table. The subject-matter, 
|| in proper, respectful terms, is before the committee 
now; and I think itis showing too much respect 
j to a paper of that description to refer it to the 
| committee. Itis a war measure, if anything, and 
should, go to the Committee on Military Affairs; 
but I would not propose its reference anywhere. 
Mr. GWIN. I renew my motion to lay the. 
paper on the table, 
Mr. SEWARI. I wish the honorable Senator 
from Ilinois would reconsider that subject for a 
| moment. These people, I think, are entitled to 
| very little respect, and to no sympathy. But let 
| us reflect. We are informed by the President of 
| 


L move that it be laid on the 


1 
| 
|| the United States that all civil authority, all the 
functions of the Federal Government, in Utah, are 
suspended, overthrown by: the action of this peo- 
ple. We know that there isan armed force on its 
way to compel them to submit and to acknowl- 
edge the authority of the United States. The 
paper which they: have sent here, of which Ihave 
beard buta small portion, T suppose was intended 
| to. have the character of a petition, or, at least, of 
|! a protest; and it must ‘be expected that a people 
with whom such relations are existing, or such 
want of relations as is existing between them.and 
the United States, would not be very careful-or 
very ‘guarded in their language, and that they 
would not express themselves with the respect 
and consideration for the feelings of the Govern- 
ment of the United States, or those connected with 
it, that might be expected if they stood in differ- 
ent relations. . 
|. We are striking these people, as I understand 
it; and I think it ys but just and generous and wise 
to hear them. To lay their petition upon the table 
would be construed by them into contempt. It does 
not become us to practice contempt of the weak, 
especially if they are subjects of our own ‘jaris- 
| diction. Butit seems to me, that, waiving all ob- 
| jections to the character and temper of the paper, 
it would be wise to give it a reference; and, of all 
! the referencés, that which is most appropriate is 
| to the Committee on Territories. Fsee an allusion 
| in it—a complaint—that’ their “application “to be 
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adraitted:into the Union has not been considered. 

-‘Phatis.a complaint. against the Government of 
the: United States which itis proper for that com- 
mittee to examine... 1 therefore think it would be 
much wiser and better to refer this petition to the 
Committee on. Territories. 0 an uy e 
< Mr. BIGLER.- When 1 called for the reading 
of this paper, J intimated that after its reading it 
should. be committed; and intended to make that 
motion; but.having heard the extraordinary sen- 
timents which it contains, and the offensive lan- 
guage in which those sentiments.are expressed, 
broad accusations against two sovereign States, 
and the individual citizens of those States, accus- 
ing them of crimes the most offensive and horrible, 
attributing to the United States Government and 
the people of the United States, injustice of pur- 
pose and oppression, I felt like concurring in the 
proposition of the Senator from California, and I 
shall most certainly go for that motion, if it is to 
signify the sense of the Senate, as intimated by 
the Senator from Illinois, If that is to be the in- 
terpretation of the vote which weare about to give, 
then I shall vote for the motion of the Senator 
‘from California; and in so doing I give a vote of 
contempt for sentiments that are offensive to the 
people and to the Government of theUnited States, 
and for the menace which this paper makes. I 
think we ought to adopt the motion of the Sena- 
tor from California, and lay this paper on the ta- 
ble as not such a oneas ought to be referred to a 
committee and considered seriously. 

Mr. DOUGLAS. One word more, and in re- 
ply to the Senator from New York 

Mr. JOHNSON, of Arkansas. I rise to a ques- 
tion of order. 1 believe the motion is to lay on the 
table, and that is not debatable. I will not make 
the question of order on the Senator from Illinois 
now, but I give notice to the next gentleman who 
commences to speak on this subject after him, 
that I will interpose so as to stop this discus- 
sion. 

Mr. DOUGLAS, I was not going to argue the 
hue reae but simply to state a fact. F understand 
that the President has deemed it wise and pru- 
dent, under the circumstances, to send a commis- 
sion to Salt Lake to confer and report upon the 
state of things there. If that be the case, should 
not deem it proper for the committee to report 
here until we heard from that commission; and I 
think, therefore, it would not be wise to refer this 
matter to acommittee, (because areference implies 
areport,)until we hear from thatcommission; and 
then we shall kuow what views the Administra- 
tion have upon the subject; and those views will 
be founded upan official information. The ap- 
pointment of a commission implies that they arc 
not satisfied with the rumors and character of the 
information we now have upon the subject, That 
implication is conclusive; otherwise, they would 
not have sent for further information. They have 
sent men of distinction and rational reputation to 
inquire, perhaps to negotiate, at least to report 
on the facts. I should think, therefore, it would 
be proper to lay this paper on the table, and not 
refer it. 

The PRESIDENT pro tempore. The Chair 
will remark to the Senator from Ilinois that this 
is a privilezed motion, and debate is out of order. 

Mr. DOUGLAS. I am very glad it is, as I 
have said all that I intended to say. 

Mr. SEWARD called for the yeas and nays; 
and they were ordered. * 

Mr. CRITTENDEN. I understand the Chair 
to say that this is not subject to debate; but I wish 
to make a single observation. I have not heard 
this paper read, but I think it would be best to 
pursue the usual course. Itis for our interest, not 
theirs, that I would prefer to have the matter re- 
ferred. 

The Clerk proceeded to call the roll. 

Mr. HOUSTON. I did not hear the memorial, 
and must excuse myself from voting. 

The result was announced—yeas 32, nays 17; 
as follows: 

YEAS-—Messrs. Allen, Bayard, Biggs, Bigler, Bright, 
Brown, Clay, Coilamer, Dootitule, Douglas, Fitch, Fitzpat- 


rick, Foot, Green, Gwin, Hammond, Hunter, Iverson, John- 
son of Arkansas, Jones, Kennedy, Mallory, Mason, Polk, 


Pugh, Sebastian, Slidell, Stuart, Thomson of New Jersey, | 


Toombs, Trumbull, and Wright—~22. 


NAYS—Messrs. Bell, Broderick, Chandler, Clark, Crit- : 


tenden, Dixon, Fessenden, Foster, Hale, Hamlin, Harlan, 
King, Seward, Simmons, Wade, Wilson, and Yulee—17. 


So the paper was ordered to lie on the table. 


t 


i 


| Francisco. 


CHANGE OF REFERENCE. - 

Mr. YULEE. © On'the 25th ‘of January last, 
the Secretary of War sent to the Senate a com- 
munication, transmitting estimates for the pay of 
volunteers serving in Florida, during the present 
fiscal year. The communication should have been 
sent to the Committee on Finance, but it was re- 
ferred to the Committee on Military Affairs. I 
move that the Military Committee be discharged 
from the further consideration of the subject, and 
that it be referred to the Committee on Finance. 

The motion was agreed to. 


. REPORTS OF COMMITTEES. 


Mr. FITCH, from the Committee on Indian 
Affairs, to whom were referred the papers rela- 
ting to the claim of Daniel S. Ryan and Benjamin 
C: Wyley, administrators of R. D. Rowland and 
of James M. Crook, submitted a report, accom- 
panied by a bill (S. No. 262) for the relief of the 
heirs or legal representatives of Richard D. Row- 
land, deceased. The bill was read, and passed to 
a second reading; and the report was ordered to 
be printed. : 

Mr. KING, from the Committee on Military 
Affairs, to whom was referred the petition of Al- 
exander Miller, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Claims; which was agreed to. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Military Affairs and Militia, to whom 
was referred the resolution of the Senate directing 
an inquiry into the expediency of abolishing the 
military asylum near Washington city, and of 
providing some other means of support for the in- 
mates, asked to be discharged from its further 
consideration, and that it be referred to the select 
committee on the military asylum; which was 
agreed to. 

Mr. CLAY, from the Committee on Commerce, 
to whom were referred the resolutions of the Le- 
gislature of New Jersey relative to the erection 
of a custom-house and post office at Trenton, and 
a resolution of the Legislature of Lowa respecting 


| a marine hospital, custom-house, and post office at 
i Muscatine, in Iowa, asked to be discharged from 


their further consideration; which was agreed to. 

Mr. BELL, from the Committee on Naval Af- 
fairs, to whom was referred the bill (H. R. No. 
208) for the benefit of the captors of the British 
brig Caledonia, in the war of 1812, reported it} 
without amendment. 


Mr. BENJAMIN, from the Committee on the |! 


Judiciary, to whom was referred the memorial of | 
William Cruickshank and others, submitted a į 
report, accompanied by á bill (S_No. 260) for the 
relief of William Cruickshank, J. S. Black, Cal- 
houn Benham, and Frederick A. Sawyer, of San 
The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed, 

Mr. KENNEDY, from the Committee on the 
District of Columbia, to whom was referred the 
petition of Michael Nash, reported a bill (S. No. 
261) for the relief of Michael Nash, of the Dis- 
trict of Columbia; which was read, and passed to 
a second reading. 


ADJOURNMENT OF CONGRESS. 


Mr. TOOMBS. I move to take up the resolu- 
tion passed by the House of Representatives fx- 
ing the day for the adjournment of Congress. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution of the 
House of Representatives: 


Resolved, (the Senate concurring,) That the President of | 


the Senate and the Speaker of the -House of Representa- 
tives declare their respective Houses adjourned sine die on 
the first Monday of June next, at twelve o’clock, m. 

Mr. TOOMBS. I move its adoption. 

Mr. HUNTER. I would suggest to the Sen- 
ator from Georgia that this resolution had better 
lie over a while, until we see what progfess we 
make in the public business, and see whether we 
shall be able to get through with the appropria- 
tion bills by thattime. Ithink that probably by 
next week we shall be able to form some judg- 
ment as to whether we can adjourn at so early a 
day. I, for one, should be unwilling to act now, | 
Tam as anxious to get away as the Senator from | 
Georgia can be; but I think we are not able to | 
decide it at the present. 

Mr. TOOMBS. I do not think the reasons 


resolution gives Congress more than six weeks 
longer. The ‘appropriation bills are all here. 
We can‘do the business as easily within six 
weeks: as six months, ` We rarely address our- 
selves to the’ task of selecting. the: business. that 
ought to pass until we fix the day of adjournment, 
I think the resolution allows ample time. I see 
no difficulty in: the state of the public business; 
I donot think the gentleman can point out any. 
I believe, too, that.the public are right in their 
expectations that this Congress was, at least, to 
relieve the public after passing the new compen- 
sation law, by adjourning at an early day; and 
getting through with a large portion of the busi- 
ness of the country at a seasonable time. We 
have nothing to do but to pass the appropriation 
bills, and settle a few other questions of internal 
policy. The Pacific-railroad bill is before us, and 
we were near taking a vote on it yesterday; we 
can take it in a few days. I know of no public 
business which this branch of Congress cannot 
dispose of in six. weeks, as well as in six months. 

Mr. HUNTER. There are very few of the 
appropriation bills yet acted-on in the Senate, and 
there are several of the most important to be acted 
on in the other House. I think we shall be bet- 
ter able to judge of this matter after the Kansas 
question shall be disposed of, and I suppose it 
will be settled within the week. 

Mr. DOUGLAS. What else have you to do? 

Mr. HUNTER. We have only acted here on 
two or three of the most unimportant of the gen- 
eral appropriation bills that they have sent us. 
The Indian bill we have received, and one branch 
of the old civil and diplomatic bill, That now is 
sent in three separate bills. We have had only 
the first, which I shall ask the Senate to take up 
to-day. We have not had the general bills ap- 

ropriating for the Army or Navy. All these 
ills are behind us yet. 

Mr. IVERSON. I cannot, myself, consent to 
vote for this resolution to adjourn on the 7th of 
June, and I will proceed very briefly to give the 
reasons why I am opposed to it. Ido not believe 
that the two Houses can perform the ordinary 
amount of public business within the time pre- 
scribed; and if we adjourn onthe 7th of June, we 
shall adjourn with a very large amount of neces- 
sary and important public business undone. 

Now, sir, the ordinary time of adjournment 
heretofore, at the long session, has been in Au- 
| gust or September. I believe at no session within 
the last six or eight years has Congress adjourned 
| before August. ‘Two years ago, we adjourned on 
| the 14th of August, and the sessions have run 
into September. If we adjourn in the beginning 
of June, two months before the ordinary period 
of adjournment, and leave much public business 
untransacted, as must necessarily be left, we shalt 
get the imputation, and deservedly, in my opin- 
| ion, from all parts of the United. States, of ad- 
| journing at an early day because we have salaries 
i for our services, and not daily pay. l am not 
| willing to subject myself, or the Senate, or the 
! House of Representatives, to any such imputa- 
| tion. The imputation will be that members of 
| Congress, receiving salaries, and desiring to aban- 
don public business, adjourned at an carly day; 
and I think there will be some cause for this im- 
putation. At any rate, I am willing to sit here 
longer, even at an expense of time and money, 
i rather than be subjected to any such imputation. 
| I think it is the duty of Congress to sit until the 
| public business is disposed of. 
| Now, sir, look at the appropriation bills. As 
| the Senator from Virginia has said, there is nota 
| solitary important appropriation bill that has yet 
i received the action of the House of Represent- 
tatives. The Army bill, the Navy bill, the civil 
z 
i 
; 
i 
| 
| 


| and diplomatic hilis, and the omnibus bill, have 
| none of them as yet received the action of the 
! House of Representatives. They have to go 
i through that body, and come here, and we know 
| that the cacoethes loquendi exists in this body to 
i sach an extent, without any rules to cut it off, 
| that from that cause alone you will not get through 

business as early as my colleague anucipates. It 

is alla mistake. If you sat here eight or ten hours 
ja day, and sat every day in the week, probably 
| you might transact most of the business; but is 
‘it expected that Senators will do that? Are you 
going to work yourselves like pack-horses in or- 


il of my friend from Virginia are sufficient. The 


| der to get through by the Ist of June? No, sir; 
it isebetter to do business decently, leisurely; and 
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in order, and take a little more time. I will move i. The question being taken by yeas and nays, 


an amendment to the resolution, if it is to be 
pressed now, to strike out “ June,” and insert 
“July.” . 

Mr. HALE.. Mr. President 
.. "Phe PRESIDENT pro tempore. The hour has 
arrived for the consideration of the special order. 

Mr: HALE. I move to postpone the special 
order. 

Mr. BRODERICK. I hope the special order 
will not be postponed. i 

Mr. HALE. Lunderstand that this is a privi- 
leged question. 3 f 

Mr. BRODERICK. My colleague is not 1n 
his seat. He will be here in a few moments. 

Mr. HUNTER. I suggest to those who called 
up the resolution, to postpone its consideration to 
Monday next; because some will vote against it 
if you actnow, who might vote with you on Mon- 
day next. 

Mr. TOOMBS, I cannot see any reason for 
a postponement. Gentlemen must yote as they 
think proper. In my opinion, it is very proper 
to pass the resolution; 1 think the public interest 
demands it. I am, perfectly willing to take the. 
vote myself; of course, Senators will vote as they 

lease. i 

The PRESIDENT pro tempore. The motion 
to adjourn is always a privileged question; but 
the Chair has doubts whether a motion to fix the 
day of adjournment is a privileged question. 

Mr.HALE. ThenI move to postpone all pre- 
vious orders, for the purpose of disposing of this 
resolution. ; 

Mr. DOUGLAS. I suppose this takes prece- 
dence over any special order, being a question of 
privilege. ; 

The PRESIDENT pro tempore. The Chair 

_ thinks a motion to fix the day of adjournment is 
not a privileged question. 

Mr. HALE. 
ders, for the purpose of continuing this matter. 

Mr. GWIN. I move to postpone the further 
consideration of this question until half past twelve 
o’clock to-morrow. ` 

Mr. HALE. I want to inquire how the Sen- 
ator from California had the floor? Iwas recog- 
nized; the Chair interrapted me, but I had not 
yielded. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire is entitled to the floor. 

Mr. HALE. My motion is to postpone all 
previous orders, for the purpose of disposing of 
this resolution, 

Mr. GWIN. 
that motion. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 34, nays 15; as follows: 

YEAS.-Messrs. Biggs, Cameron, Chandler, Clark, Clay, 
Collamer, Crittenden, Dixon, Doolittle, Dougias, Durkee, 
Fessenden, Fitch, Fitzpatrick, Poot, Foster, Male, Hamlin, 
Harlan, Houston, Johnson of Arkansas, Johnson of Ten- 
nessee, Jones, King, Polk, Pugh, Sebastian, Simmons, Sli- 
dell, Stuart, Thomson of New Jersey, Toombs, ‘Trumbull, 
and Wade—34. 

NAYS—Messrs. Allen, Bell, Benjamin, Bigter, Bright, 
Broderick, Brown, Gwin, Hunter, Iverson, Mallory, Sew- 
ard, Wilson, Wright, and Yulee—15. 


I ask for the yeas and nays on 


So the motion to postpone the prior orders was 
agreed to. >. 

The PRESIDENT pro tempore. The resolution 
is now before the Senate. . 

Mr. BRODERICK. Task for the yeas and nays 
on the adoption of the resolution. 

Mr. IVERSON. I move to strike out “ June,” 
and insert “ July.” 

Mr. HUNTER. Ihope the Senator from Geor- 
gia will not propose to change the day; we do not 
know that we shall need be here until July. I 
hope we may get away in June, but I fear we shall 
not be able to do so. I shall not vote to tie the 
hands of the Senate, and therefore I shall vote 
against the resolution. 

The yeas and nays were ordered. 

Mr. JOHNSON, of Arkansas. The question 
now is on the passage of the resolution ? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. JOHNSON, of Arkansas. Iit does not 
pass it is disposed of finally. 

Mr. DOUGLAS. That is the end of it. 

Mr. JOHNSON, of Arkansas. Then we are in 
this condition: we must either take the day fixed 
by the House of Representatives, or have no res- 
olution pending to actupon atall. [‘ Yes.’’] 1 
am for adjourning some time. 


move to postpone all prior or- | 


ithe homestead bill. 0 s 
Lon regularly and take up the business as it stands 


resulted—yeas 39, nays 12; as follows: 
YEAS — Messrs. Benjamin, Biggs, Bigler. Broderick 
Cameron, Chandler, Clark, Clay, *Collamer: Crittenden, 
Dixon, Doolittle, Douglas, Durkee, Evans, Fessenden, Fitch, 
Fitzpatrick, Foot; Foster, Hale, Hamlin, Hartan, Houston; 
Johnson of Arkansas, Johnson of: Tennessee, Jones, King, 
Poik, Pugh, Sebastian, Seward, Simmons, Slidell, Stuart, 
en of New Jersey, Toombs, ‘Trumbull, and Wade— 


NAYS—Messrs. Allen, Bell, Bright, Brown, Gwin; Hun- 
ter, [verson, Kennedy, Mallory, Wilson, Wright, and Yulee 


So the resolution was.concurred in. 


DIPLOMATIC APPROPRIATION BILL. 


Mr. HUNTER. 1 move to postpone all prior 
orders for the purpose of taking up the consular 
and diplomatic appropriation bill. We had the 
bill under consideration last week, and we ought 
to conclude it. I think it will not take all day. I 
move to postpone all prior orders for that purpose. 

Mr. GWIN. That bill was passed to a third 
reading, and it can be taken up in the morning 
hour to-morrow morning. The Pacific railroad 
bill has been postponed from day to day. The 
Senator knows perfectly well that his appropria- 
tion bill is not pressing, and he can pass it in the 
morning hour any day. 

Mr. HUNTER. The Senator from Rhode 
Island [Mr. Simmons] had it laid over, and his 
purpose is to offer an amendment. 

Mr. GWIN. He is not in his seat. 

Mr. HUNTER. He is here in the Senate. 

Mr. GWIN. I hope the Senator from Vir- 
ginia will let us go on with the special order. 

Mr. HUNTER. The Senate has just agreed 
to adjourn in June, and we certainly cannot do it 
unless we go on with the appropriation bills. I 
must move to take itup. I shall hurry it through 
as fast as I can. 

Mr. SEWARD. I hope the Senator from Vir- 
ginia has no idea of interfering with the Pacific 
railroad bill. That ought to be disposed of. 1 
call for the yeas and nays on his motion. 

Mr. HUNTER. Isubmit the motion to post- 
pone all prior orders, and take up the consular 
and diplomatic appropriation bill. 

Mr SEWARD. I ask for the yeas and nays 
on that. 

Mr. BRODERICK. I hope the consideration 
of the Pacific railroad bill will not be postponed. 
It has been before the Senate some half a dozen 
times within the last two weeks. It appears that 
it is to be disposed of in this way in a minute; it 
takes no time at all to dispose of ıt. If itis the 
intention of the Senate to vote it down, they had 
better signify their wish by meeting it at onceand 
disposing of the question. [consider it a very 
important measure—the most important ever in- 
troduced into this Chamber. If the Senate see fit 
to cast it off from day to day to take up a bill for 
paying our consuls abroad, they can do it if there 
is a majority on the floor for it; but I hope, if 
this bill is to be considered at all, it will be con- 
sidered to-day, for itis one of vital importance to 
the people of California. But, sir, there appears 
to be a disposition to treat this bill with no se- 
riousness at all. I hope my colleague will insist 
on the consideration of his bill to-day. 

Mr. GWIN. Iask for the yeas and nays on 
this motion. 

The yeas and nays were ordered. 

Mr. JOHNSON, of Tennessee. I wishto make 
a remark as to the ground of the vote I am going 
to give. So far as the appropriation bills are con- 
cerned, they always get through Congress. Inever 
knew one to fail. They will get through some 
how or other. The chairman of the Committee 
on Finance 1 know, has great solicitude for the 
appropriation bills, and has the public interests 
much at heart. I willgo with him as far as any- 
body in expediting and pushing his bills forward; 
but my little experience in deliberative bodies 
satisfies me that the fastest and best way to get 
along with the public business is to take it in the 
order in whichitcomes. Here is the Pacific rail- 
| road bill; let us take it up and dispose of it. Here 
| are other special orders; let us take them up and 
! dispose of them. [ have been anxiously waiting 
from day to day hoping that things would pro- 
gress in their proper order so that we might reach 
what | conceive to be the most important measure 
of this or any other session of Congress, that is 
Iam in hopes we shall go 


on the Calendar, and: then we shell advance much 
more rapidly, and] : 
rily to the country. 


all previous orders, and take up 


hink 


r, COLLAMER... W 
motion before the Senate? 
The PRESIDENT pro.temp 


diplomatic appropriation billi- Tao 
~ ‘The question: being taken. by yeas and nays, 
resulted—yeas 23, nays.29; as follow rae 
YEAS—Messrs. Allen, Benjamin, Biggs; Clay, © 
Dixon, Evans, Fessenden, Ficepatriek. Green Rale, H in- 
lin, Hammond, Houston, Hunter, Johnsdn; of Arkansas, 
Kennedy, King, Sebastian, Slidell, Toombs, ‘Wade, ‘and 
Yuice—23. : sr. Seg isha 
NAYS—Maessrs. Bell, Bigler, Bright, Broderick, Brown, 
Cameron, Clark, Crittenden, Doolittle, Douglas, Pitch, Foot, 
Foster, Gwin, Harlan, Iverson, Johnson of Tennessee, 
Jones, Mallory, Polk, Pigh, Seward, Simmons, ‘Stuart, 
Trumbull, Wilson, and Wright—29. fs 


So the motion: was not agreed to: °- 
PACIFIC, RAILROAD. A 

The PRESIDENT pro tempore.: The. special 
order is now before the Senate, being-the bill,(S. 
No. 65) to authorize the President of the United 
States to contract for the transportation of the 
mails, troops, seamen, munitions of war, Army 
and Navy supplies, and all. ather Government ser- 
by railroad-from the Migsouri.river'to San 


vice 
Francisco, in the State of California. ee aay 
Mr. FOSTER. I move to amend the bill in 
the tenth section, sixteenth line, by inserting after 
the word “yard” these words: “ or such other 
track as the President shall decide to be équiva- 
lent thereto in strength and security,’’ so that the 
clause will read: 4 A 
With rails of the best quality weighing not ‘less than 
seventy-five pounds to the yard, or such other track-as the 
President shall decide to be equivalent thereto in strength 
and security. Tee 
Mr. GREEN. [rise for the purpose of making 
an inquiry of the Presiding Officer. This amend- 
ment is proposed to the tenth section. 1 desire 
to propose an amendment to the first section, 
and I wish to know whether I shall be precluded 
if this action he taken first? 00 o 0 
The PRESIDING OFFICER, (Mr. Foog in 
the chair.) ‘The Senator from Missouri wilfnot 
be precluded from offering his amendment, though 
it is more regular to proceed section by section 


from the beginning. eee cia a 

Mr. FOSTER. I have received a memorial 
from a constituent of mine since the bill wag re- 
ported, and therefore there was no appropriate 
committee to which to. réfer it; and as it is very 
short, I ask that it may be read at tlie Clerk’s ta- 
ble. It will explamh my reasons for moving this 
amendment. 

The Clerk read it#as follows: 


To the Senate and House of Representatives in Congress 
* assembled: : 
The memorial of Timothy Dwight, of the city of New 
Haven, and State of Connecticut, respectfully showeth : 
That in the bill reported to the Senate Dy the special 


i committee on the Pacific railroad, it is provided, in section 


ten, that said railroad shall be built with rails weighing not 
less than seventy-five pounds to the yard. ee 

That your memprialist bas inventedyand obtained det- 
ters patent for, an improvement in rails. for railways, which, 
beside many other important advantages, is. superior in 
strength of track, and freedom trom liability to accidents, 
to the best railroads now in use'in the: United States, and 
is fully equal, at a greatly diminished:expenee,, to the track 
specified in the bill above mentioned, y 

That the plan has been submitted to many distinguished 
engineers and others connected with the construction and 
management of railways, and has béen fully approved by 
them; of which fact he is prepared to exhibit the evidence 
to your honorable body. 

Phat in his plan the use of a rail weighing seventy five 
pounds to the yard is unnecessary ; and that, ifthe provision 
requiring its use is retained in the bill referred to, it will 
prevent the use of a practically better track thus invented 
and patented ‘by your memorialist, and thus cause. an.un- 
necessary expenditure of several millions.of dollars in the 
construction of a Pacific railroad, beside causing great and 
irreparable injury to your memorialist. $ 

Your memorialist does not ask your honorable body to 
sanction the use of the track invented by him, or to decide 
upon its merits; but he believes it to be obviously expedi- 


| ent, as well as an act of simple justice to hiniself, that it 
| should be examined by a competent board, and that until 
i thus examined its adoption should not be prohibited by law. 


lle therefore. prays that the bill may be amended. by M- 
serting after the words “ seventy-five pounds to the yard,” 
“or such other track as the President shall decide’ to be 
equivalent thereto in strength and security,”? or in such 
other manner as may accomplish the abject of this, memo- 
rial, and afford adequate relief. cae 

| TIMOTHY DWIGHT. 

Mr. FOSTER. Mr. President < 0. 

Mr. GWIN. The Senator will permit me to 
suggest to him that I think he had: better with- 
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‘amendment at present, and let us com- 
‘mene at the beginning, ‘because it may not meet 
with the favorable consideration of the Senate 
when first presented: ` After we have examined 
that paper, perhaps there’ will be no objection. tò 
Tt Letas go through the:bill section by section, 
and when we get to this section, it is more than 
probable that the communication which has been 
read, which will be published in the Globe, will 
remove all objection to this amendment. At pres- 
ent there are Senators on this side who are not 
prepared to vote for it. ee : 

Mr. FOSTER.” I -withdraw. my amendment, 
upon the suggestion of the Senator from Califor- 
nia. 

“The PRESIDING OFFICER. The Chair will 
suggest, as he has already done, that it is more 
regular to proceed ‘section by section, beginning 
with the first section, and if no amendment be 
offered to it, then to take up the second section, 
and so on, The Chair will entertain propositions 
to amend the first or second section, in preference 

‘to one for an amendment of other sections. 
“Mr: GREEN. I wish to move an amendment 
to the first section. 

“Mr. COLLAMER, I prefer that the course 
suggested by the Chair should be taken. Let the 
bill be read section by section, and then let any 
gentleman offer any amendment. 

The Clerk read the first section of the bill, as 
follows: 


Be it enacted by the Senate and House of Representatives | 


of the United States of America in Congress assembled, That 
the President of the United States be, and he is hereby, an- 
thorized and directed to enter into a contract for the trans- 
portation of the mails, troops, seamen, munitions of war, 


Army and Navy supplies, aud all other Government service, | 


by railroad, from a point on the Missouri river between the 
mouths of the Big Sioux.and Kansas rivers, to San Fran- 
cisoo, in the State of California,on the most eligible route, 
reference being had to feasibility, shortness, aud economy. 


‘Mr. GREEN. I move to amend the first sec- 
tion by striking out, commencing in the seventh 
Tine, and ending in the eighth, the following words: 
“aà point on the Missouri river between the 
mouths of the Big Sioux and Kansas rivers,” and 
inserting “ the mouth of the Kansas river.” The 
obgect of making the motion is to fix the point 
definitely by act of Congress rather than to leave it 
uncertain, depending either upon the contractors 
or upon the executive department. I prefer that 
the responsibility should be taken by Congress 
itself, I believe it to be the duty of Congress to 
take that responsibility, not to transfer it to the 
executive department, nor even to leave it to the 
optión of the contracting parties. [ name the 
mouth of the Kansas river because it is central to 
the whole Union; it gives no advantage to the 
South or to the North, and while itis, as Í am free 
to admit, a benefit to the State of Missouri, yet 
it results from the peculiar location of Missouri, 
I am also free to admit that I feel the more anx- 


iety upon that subject because Missouri is my | 


own State, These partialities and prejudices in 
favor of our own are natural; but while they in- 


fluence me to that extent, I think disinterested į; 


men, looking at this subject with reference to its 
bearing on the whole Union, will see that if we 


are to have but one road, this is the only fair point | 
at which it should start onthe Missouri river. If} 


you go higher north itis prejudicial to the South; 
if you go further south it is prejudicial to the 
North. To fixitat this point is fair, is equal, is 
just; and when the return trade from the rich 
shores of the Pacific reaches the mouth of Kansas 


river, it will radiate to all parts of the Union. į 


Wherever the inducements are best and greatest, 
there the trade will center. I need not amplify 
and enlarge upon this proposition. Itis plain and 
simple. The geography of the country is under- 


stood by all Senators. [ts adaptation to the wants | 


of all sections must strike every one at the first 
glance; hence I leave it for the consideration of the 
Senate.- 


Mr. DOUGLAS, I regret that lam constrained | 
to dissent from the proposition of my friend from | 


Missouri. The mouth of the Platte river was 
originally designated by the committee as the 
starting point of this road; bat inasmuch as there 
was a diversity of opinion as to whether it should 
be the mouth of the Platte, or a little above, or 
a little below; and inasmuch as there were many 
railroads aiready in progress across lowa and 
across Missouri, which, by a little convergence, 
would reach the main line, it was thought best, 
and it was done on my own motion, to strike out 


j 
1 


l 


| land, Buffalo, Albany, and Boston. 
| commerce of the North is upon that line, and al- ’ 
| ways will be, in my opinion; and for that reason 
I think the road ought not to commence south of | 


| mouth of the Big Sioux is in the Territory of Ne- 
braska. Isincerely hope that the Senate will not i 
adopt the motion of my friend from Missouri. Ifi 
| it does, in my opinion it will be fatal to the bill; 


“the mouth of the Platte,” and insert, “a point 
between the mouths of the Big Sioux and Kansas 
rivers.” Fdo not think it would be right now to 
limit it-to the mouth ofthe Kansas. If we were 
to limit it-to-any:. one. point, I-should. say. the 
mouth ofthe Platte; which is about half. way: be- 
tween these two-rivers: But Lam willing to leave 
it as the bill leaves it—the starting point on the 
Missouri river to be between the mouths of the 
Big Sioux and the Kansas, and to-be selected by 
the contractors. Iam not willing to say that the 
line shall start from the particular point indicated 
by the Senator from. Missouri. I think we had 
better leave it as it stands in the bill.. I believe it 
is safer. AH these considerations were taken into 
view by the committee when we agreed upon the 
language in the bill as it now stands. 

Mr. JONES. I merely wish to say a few words 
in accordance with what the Senator from Hlinois 
has said in support of his views. I think, sir, it 
would be a great injustice to the State which I 
have the honor in part to represent here, and a 
still greater one to the State of Minnesota and the 
new Territory which is soon to be formed, I hope, 
west of Minnesota, to confine the starting point 
of the road to the mouth of the Kansas river. As 
the Senator from Illinois has said, if any point 
were designated in the bill, perhaps it ought to be 
the mouth of the Platte, though my opinions are 
decidedly that the mouth of the Big Sioux is the 
proper point, if any is to be designated, which is 
the northern boundary of the State of lowa. The 
mouth. of the Big Sioux is on the same parallel of 
latitude with the South Pass. We in the North 
believe that the road which shall go to the Pacific 
ocean should run through the South Pass, It is 
on about the same parallel with Chicago, Cleve- 
The great 


the line of the State of Iowa. It ought not to be 
confined to the State of Missouri. The mouth of 
the Kansas is within the State of Missouri; the 


at all events it will be injurious to itin a great de- 
gree. Ido not believe in legislating for localities, 
I believe in allowing the engineers of the United 
States and the contractors to have the say as to 
where this road shall commence and where itshall 
run. 

Mr. BROWN. I believe I shall vote for this 
amendment, because I am willing to do a clever 
thing for my friend from Missouri; and I might 


| as well say now wha: I intend to say on this whole 


‘proposition. Under no possible conceivable cir- 
cumstances am I going to vote for the bill; and 


road; and whenever any company shall present 


| 
j 
| 
i 
{ 
{ 


itself in any organized position affording sufficient 
guarantees to justify it, then I am willing to bring 
the Government up to the aid of that company. 


If A, B, and C, with their associates, were to come j; 


here to-morrow showing that they had organized 
for the purpose of building a railroad to the Pa- 
cific; if, then, D, E, and F, came and showed that 
they were organized for the same purpose; and 


still a third company, all showing that they were |! 


organized for that purpose, and holding out a rea- 


sonable prospect of success—a prospect which | 


satisfied me that they could succeed, with the aid 
of the Government, then I should be willing to 
extend that aid. But I am not willing to vote for 
a bill which is to call these companies into exist- 
ence, who are to come here on the mere adver- 
tisement of the President and put in their proposi- 


tion, leaving it to his judgment, and not to yours, | 


sir, or to mine, to determine whether they have 
the capacity to build the road; leaving the Presi- 


dent of the United States to enter into contracts, : 
which must finally result in the expenditure of | 
| hundreds of millions of the public money, and 
| by Borsibihitys atthe end of the expenditure, have 
i no road. 


I congratulate our friends onthe other side 
Some of them, but a few days ago, and their 
friends in the other House, within the last twen- 
ty-four hours,as we see from the official reports, 
have expressed great distrust of the ability and 
capacity of the President to appoint a chief of the 


yet, sir, I am in favor of a Pacific railroad bill. | 
Chat is, lam in favor of building a Pacific rail- | 


auxiliary guard in Washington. It is dangerous 
to'trust this immense power in his hands! He 
is to ‘bring around him a pretorian guard which 
threatens the very safety of the people and’ the 
liberties of the’Republic! Now, we havea prop- 
osition here to allow the same President to enter 
into contracts involving the expenditure of tens 
and-hundreds of millions of public money. My 
| friend from Connecticut thinks the powers are 
not quite large enough, and he brings‘in a prop- 
osition to make them larger... I congratulate our . 
friends; I congratulate the President. It seems 
that gentlemen of the Opposition believe that a 
i little matter of appointing a chief of the auxiliary 
guard is below the dignity of the President, below 
his great mind; but, when it comes to intrusting 
to him extraordinary discretion, great powers, 
then they admit the maximum of his intellect, 
aud they are willing to intrast the power. 

_Mr. FOSTER. If the Senator from Missis- 
sippi will give me a moment, I will say that he 
cannot certainly mean mé by his remark. He 
alludes to me as one having changed my purpose 
or views in regard to the question. I voted for the 
bill introduced by him in regard to an auxiliary 
| guard, 

Mr. BROWN. I did notmean that. The Sen- 
ator thought that the powers in this bill conferred 
; on the President not large enough, and he wanted 
to enlarge them. t 


Mr. FOSTER. But atthe same time, the Sen- 
| ator alluded to a wonderful change having come 
over the minds of Senators in regard to the bill 
for the auxiliary guard for which I voted. 

Mr. BROWN. I did not.mean that, of course, 
‘for the Senator from Connecticut voted for it, 
Now, I must say, that Lam not willing, high as 
my admiration for the President is, and as much 
discretion as F should be willing to intrust to him, 
to give him all that is conceded by this bill. I 
would not give it to anybody. I can see very 
clearly that the passage of this bill must drag after 
jit, ata future time, the expenditure of vast treas- 

j ures. You make thisa Government work. You 

get yourselves so mingled up with it that you 
cannot separate yourselves from it. And what 

is to be the consequence? ` Thus tied on to this 
work, it will, in the end, absorb the whole poli- * 
tics of the United States; it will be more fruitful 

of party dissensions and party discords than the 
Bank of the United States over was. Presiden- 

| tial elections will turn on its your State elections, 

, yourcounty elections,all your elections, will have 

: reference to this great railroad scheme, if-you get 

_ yourselves mixed up with it, in the manner pre- 

|, scribed by this bill. i 

i Tsay again, sir, that I am in favor of the con- 

‘| struction of a railroad—one, two, or three—to the 
Pacific, and of giving aid, by grants of land, and 

liberal contracts for transporting the mails; but I 

| Want to enter into these contracts with actual ex- 

{| isting companies, who have shown an ability to 

|| construct their roads. It is thus that you have 

il 
| 
| 


: made grants of land to all roads for which grants_ 
i have been made heretofore. You had an actual 
| company in existence; you simply gave your 
; assistance; you-had no stock in the road; you 

| issued no Government bonds, and had no connec- 
| tion with it, except to give the aid which you give 
| clear to an organized company—one already in 

i existence. There is no such company here. You 

propose to call a company into existence, through 
the agency of an advertisement by the President. 

He is to enter into contracts with them, and to 

sue Government bonds. The result, in my opin- 

on, will be such as I have indicated. I have no 

speech to make on this question; I simply desired 

to indicate the position which I oceupy in refer- 
ence to it, and with that I am content. I shall 

record my vote against it. 

© Mr. DOUGLAS. The pioneer bill of all the 

i| great land grants was the Illinois central railroad 

i bill. Lrefased to bring in the bill for that grant 
until the existing company surrendered its char- 

ter, and went out of existence. We then made 

the grant to the State of Ilinois, and she granted 

: the land to a company subsequently created and 

: organized, of which subsequent company no man 

of the original company was a member. It has 

been the great policy in all these instances to keep 

clear of all companies, and to make the grants to 

he State as a sovereignty, with entire power in 

| her to do as she pleased when a grant was made 

il for a State work. 


` 


tion—a mere.matter of calculation, a power now 
existing in the Executive Departments of the Gov- 
ernment. In every instance the Postmaster Gen- 
eral decides which bid is most favorable for the 
transportation of the mails on all the lines. The 
Secretary of War decides which bid is the most 
favorable for the transportation of Army supplies 
and munitions of war; the Secretary of the Navy, 

’ which bid is the most favorable for the furnishing 
of naval supplies. -This bill only gives to the 
President the same discretion, when the bids are 
sent in in writing, to open and ascertain which is 
the lowest. bid and which is most favorable to the 
Government for that transportation. Surely we 
ought to be willing to intrust that limited power 
to the President of the United States. The Gov- 
ernment cannot exist without that discretion be- 
ing placed somewhere, either in the President or 
in the heads of Departments. We thought it was 
better and wiser to have a united, single respons- 
ibility, by putting it in the President alone, than 
to have it divided among the different members of 
the Cabinet, inasmuch as this transportation re- 
lates part of it to the Post Office. Department, part 
of it to the War Department, part of it to the Navy 
Department, and some of it perhaps to other De- 
partments. We make a single head, a single re- 
sponsibility, in deciding on these bids, by referring 
it to the President of the United States. I will 
not detain the Senate; I thought this much due 
to the Senator from Mississippi, who has made 
the objection. 

Mr. BROWN. Ido not design to continue this 
debate, but I call attention to the language of the 
third section: 

“See. 3. And be it further enacted, That said proposals 
shall. be opened by the President, after due notice, in the 
presence of his Cabinet and such persons as may choose to 
attend; and he is hereby authorized and directed to enter 
into a contract for the transportation provided for in this 
act with the parties whose proposal sball be by him. deemed 
most advantageous to the United States for the full and 
complete performance of said contract, in compliance with 
the provisions of this act.”’ 

‘* Shall be deemed most advantageous.” Does 
not that leave the whole matter to his discretion? 

“Does it not leave it perfectly unlimited? Why 
propose bids? It does not require him to take the 
lowest bid, or the bid of the lowest responsible 
party, but he is to take that which is deemed by 
him to be most advantageous. I think myself it 
leaves the whole subject to his discretion. 

Mr. IVERSON. ‘Mr. President, I gave notice 
yesterday of my intention to offer some amend- 
ments to this bill, and I rise now for the purpose 
of suggesting them. Before I present the amend- 
ments, however, I propose to submit some re- 
marks upon the general merits of the bill, as well 
as upon the amendments which I shall submit. 

All agree as to the policy and importance, if 
not the necessity, for a railroad communication 
between the Atlantic States and the Pacific coast. 


The very large and increasing travel of our own | 


citizens between the two sections, the rapidly 
growing population, wealth, and importance ofour 
Pacific possessions, soon to form several powerfal 
and flourishing States of this Union; the immense 
amount of mineral wealth which those and the 
intermediate regions contain, and which is to be 
extracted from the bowels of the earth for the ben- 
efit of the whole people of the United States; the 
increasing demands of commerce and social inter- 
course between the two sections; the necessity of 
protecting this vast region from the invasion of 
hostile nations, with which we may hereafter be 
at war, requiring the rapid and speedy transport- 
ation of troops, supplies, and munitions of war, 


from point to point—all conspire tourge the speedy | 


construction of that channel of communication 
which shall be the cheapest, quickest, most cer- 
tain, and secure, between the Atlantic and Pacific 
possessions of the United States. Ft is true that 
we have now the transit routes by the way of Pan- 
ama and Nicaragua, and may in the process of 
time have others through the Central American 
or Mexican States, but these are outside of the 
United States and nearly entirely by sea. Whilst 
in peace our people who travel by them are sub- 
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|| ject to the capricious and arbitrary exactions of the. 
|| foreign nations through which they pass; in time 
of war, all the troops, supplies, and. munitions 
of war which we might find it necessary to send 
tothe Pacific coast for the defense of those States, | 
would necessarily encounter great danger from the | 
|| enemy’s ships, and fleets, rendering the trans- 
portation extremely hazardous and costly, if not 
i entirely impracticable. These routes may be tem- 
porarily used asa matter of present necessity, but 
they cannot be relied upon for permanent pur- 
poses. i 

The vast interests which may be at stake in 
the event of war, and which may depend upon a 
speedy and safe communication within the limits 
of our own country, make it imperative that such 
a communication should be established at the ear- 
liest practicable period. IJtis also true that we 
have several wagon roads, between the confines 
of the Atlantic States and the Pacific, over which 
people may travel, emigrants may find their way, 
mails may be carried, and even troops and mu-_ 
nitions of war may be transported; but the delay 


highly inconvenient in time of peace, and utterly 
useless in time of war. The only speedy, cheap, 
and certain communication for travel, mails, com- ` 
merce, troops, and military stores, 1s by a rail- 
road—a railroad which would convey any amount 
of passengers and freight; which would carry all 
the mail matter of the United States; which would 
transport any number of troops or seamen from 
its terminus on the Mississippi or Missouri river 
to San Francisco in five days, and for at least one 
third the cost of the present routes. The import- 
ance and necessity of the work must be apparent 
to, and conceded by, all honest and intelligent 
men, How and when is such a great work to be 
accomplished ? : 
The average distance from the Missouri or 
Mississippi river (the probable eastern beginning 
of such a railroad) to the Pacific ocean, is about į 
two thousand miles. I need not stop to enume-.| 
rate the obstacles to be overcome, and the difficul- 
ties to be encountered, in the construction of the 
road, It conld not cost less than fifty millions 
upon any route that has heretofore been surveyed, 
or thatis ever likely to be discovered. Upon some 
of them it would cost double that sum. Such an 
undertaking is scarcely within the power of indi- 
vidual enterprise and means. If there was an 
abundance of capital, and no want of public spirit, | 
still no company of individual stockholders could | 
probably be found who would be willing to un- | 
dertaké such a gigantic work, to expend such a 
vast sum, and run such dangerous risks in its | 


and enormous expense of these routes render them | 


construction, forthe uncertain profits which would | 
arise from it, at least for many years of its early | 
existence. It may well be considered certain, | 
therefore, that without the aid of Government no | 

| 


tury to come. i 
When the vast country between the present in- 
i| habited portions of the United States on the east | 


© Arkansas, aud Texas, across the great plains and 
the Rocky Mountains to Oregon and California, 
shall bo settled up by whites, and shall furnish 
| travel and mineral or agricultural products for | 
railroad transportation, then, and not till then, will | 
individual wealth and enterprise be bold enough 
to run the iron horse between the Atlantic and 
Pacific oceans over any route within the United 
States. The important, pressing, and controlling 
i exigencies of the Federal Government and the į 
people of this country cannot wait upon so slow 
a process. Time is important. The demands of 
the public service are pressing. The great inter- 
ests of commerce, of civilization, and of progress, 
are.calling loudly and sharply for action. 

How is this great, essential, necessary avenue 
of trade and travel to be opened, and in the shortest 
possible time? It can only be done by the aid of 
the Government. Itmay be done, in my opinion, 
by the legitimate and reasonable aid of the Gov- 
ernment. In the bill now under consideration, | 
there are two modes by which governmental aid | 
is to be given to individual enterprise in the con- | 
struction of this desired work--one, a donation 
of public lands; the other, & mail contract fora 
term of years, with certain amounts of payments 
in advance, to be refunded back to the Govern- 
ment in railroad service. R : l 

It is proposed to make a donation, to any private ; 


| 
i 
1 
| 
i 
| 
| 
i 
i 


Pacific railroad can or will be built for a half cen- ;i 
| gress. ; 
a grant of land to a railroad company in advance 


| 
: | 
aud west, stretching from Nebraska, Kansas, |} 


| remains unsettled and uncultivated. 


through an uniobal 
region, the lands would: be wo: 
Government without the read, and 
either to the Government or the comp aun 
road, at least for many years to come 
road adds value to the lands. granted, th 
ing lands reserved by the Government will 
be enhanced in value, so that nothing will be Jost, 
to the public Treasury by the operation.. : 

I know, sir, that many persons deny 
of Congress to make these grants to. ¢ 
Whilst L have great respect for their opinions, I 
cannot concur in them. J have not, and never bad, 
any doubt of the constitutional power of Congress 
to. make these grants. “The power is given in the 
Constitution in express terms: i noe 

“ Congress shali have power to.dispose of. and make all 
needful rules and regulations respecting the territory or 
other property belonging to tlie United States.” $ 
-Tt may sell, or lease, or give; if it sells or leases, 
it may fix the’ price and prescribe’the terms; ‘it 
may sell for cash, or on credit; it may sell at pub- 
lic auction, or private sale; it may, in ‘short, make 
any disposition of it which, in its judgment, may 
be for the interests of the United States. The onl 
limit to its discretion is the obligation of, ood 
faith as a trustee to the cestui que trusis of the 
property, to make the best bargain it can for the 

enefit of the owners, within the bounds of hon- 


esty and fair dealing. The public lands, either’ 
in the States or Territories, are held by Congress 
in trust for the several States, or the people of the 
United States. The power to dispose of them has 
been conferred upon Congress; it is the duty of 
Congress so to dispose of them as in its judgment 
will most conduce to or promote the interests, f 


can dismiss the agents and appoint or ele d 
ones; they can pass sentence upon their uafaith- 
ful servants at the ballot-box, and’ intrust their 
interests to safer and wiser and better men. Bat 
whatever may be the temporary evils in the man- 
agement and disposition of the pubie domain, 
consequent upon or arising from the weakness or 
corruption of those who are intrusted with its 
management, the power to manage, control, aud 
dispose of it, within a sound discretion, is. dis- 
tinctly conferred in the Constitution upon- Con- 
When, therefore, it is proposed to make 


of its construction, the only question to be consid - 
ered and determined by Congress, the trustee, is as 
to the policy and expediency of the grant. Isitthe 


| best disposition, all things considered, that could 
| be made of the landsin question? It is certainly the 


fact that, in almost every cise where lands.are thus 
given, eitherthe road, without the grant, would not 
be built at all, or would linger for many years in 
its construction.. Inthe mean time, the lands are 


| unsalableand unsold. Without facilities for travel 
| and transportation to market, emigration is slow, 


population is sparse and poor, and the country 
Make the 
grant of land, and thereby secure the early con- 
struction ofthe road, and the country opened up 
by it rises at once into importance and notice. 
Emigration becomes active, population flows into 
it, the Jands rise in value, and the Government 
sells its reserved sections foras much or more than 


| it could have got for the whole, without the road, 


and sells them sooner. Does any injury result 
to the cestui que trust by the operation? ‘Is one 
dollar taken from the public Treasury? Does not 
the Government obtain a full and fair price for the 
whole of the property? Such isthe direct result. 
And look at its collateral effects. The road is 
built, an avenue of trade, commerce, conveniéhce, 
and travel is opened; population flows into the 
adjoining country; property rises; agriculture, 
commerce, and the arts, incréase thé wealth, pro- 
mote the prosperity, and add to the power o “the 


" 
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State. The benefits of the operation are ramified 
and incalculable. 


While, therefore, the power clearly exists, the | 


expediency and propriety of making these grants 
cannot, in my opinion, be fora moment doubted. 
I believe that is expedient, proper, wise, and ne- 
cessary that the power should be exercised in the 


present case, and I am willing to vote a donation | 


of lands to the extent indicated in the’ bill, pro- 


vided the other provisions of the bill shall be so | 


molded as to. suit my views of what is necessary 
and proper to be done. 

The other mode of giving governmental aid to 
the great object proposed by the bill before us, is 
to make a contract with the company that under- 
takes to build the road, to carry the United States 
mails, troops, seamen, munitions of war, &c., for 
a period of years, and at a certain rate per mile 
per annum; and to advance to the contractor equal 
portions of the aggregate sum, as each scction of 
twenty-five miles of the road is completed; the 
sum thus advanced, with interest, to be repaid to 
the Government in service performed under the 
contract, It is scarcely necessary or proper to 
assert or argue that the power to do this is within 
the constitutional competency of Congress. The 
power to establish post offices and post roads is 
especially granted to Congress in the Constitu- 
tion. The power to cause the mails to be carried 
on these roads, and to and from these offices, is 
not only a proper but necessary incident to the 
specific grant. Congress, in its discretion, in- 
stead of employing its.own carriages or wagons 
and horses, hiring its own drivers and agents, has 
considered it more economical, and in all respects 
wiser, to contract with individuals for carrying 
the mails, under such rules and regulations as are 
established by law. Government can establish a 


Pacific railroad as a post road; it may establish | 


post offices on the route to be supplied with mails. 
It has already post offices on the Atlantic and on 
the Pacific side of the Union to be supplied with 
mail service. Congress may, therefore, make or 
authorize to be made a contract for the transpor- 


r . y j 
tation of the mails upon the road or roads to be j 


constructed across the continent; may stipulate 
tbe price and other terms; may make a contract 


for one or more years; and may pay at stated || 


periods, after the performance of the service, or in 
advance of it if it shall consider that to be the best 


for the Government and the people. Itis for Con- / 


gress to decide upon, and to instruct the execution 
by law, the terms and conditions upon which this 
public service is to be performed, and which, in 


its judgment, will best promote the public inter- | 


ests. The power is unlimited, except by the obli- 
gation of good faith, in providing for the protec- 
tion and promotion of the public interests, by as 
speedy, cheap, and safe transportation of the 
mails, and other Government property, as pos- 
sible, i 

With the power clearly existing in Congress, 
who can doubt the propriety, expediency, and 
wisdom, of making a contract for carrying the 
mails, &c., and advancing reasonable amounts to 
the company from time to time, which, with other 
Government aid and their own private resources, 
would enable them to prosecute and complete a 
work of such vast and paramount importance? 

Entertaining no doubt, myself, I cannot hesi- 
tate to authorize such a contract, with necessary 
and proper conditions and restrictions, as will, in 
my judgment, go further to promote the great ob- 
ject in view than any other step which Congress 
could constitutionally adopt. 

It may be asked, if Congress can aid in the con- 
struction ofa road by a donation of public lands, 
and by advancing money upon a mail contract, 
why may not Congress build the road, on the 
Government behalf, by an appropriation of money 
direct from the national Treasury? Lanswer that 
the power to dispose of the public lands is specif- 
ically granted in the Constitution; the power to 
provide for mail service and other public trans- 
portation 1s necessary and proper to carry specific 
grants into effect. But there is no power granted 
in the Constitution to Congress to build railroads, 
construct canals, improve rivers, or appropriate 
money for these objects. Congress cannot appro- 
priate money for the construction of any work of 
internal improvement which is not absolutely ne- 
cessary for the Government use,-or to execut 
some other specific constitutional grant of power, 
I do not consider that there is such an abyolute 


i : 2 ; 
|| necessity for a railroad or roads across the conti- 


i 
i 
nent, either for the transportation of the mail, or | 
the Government troops, military stores, and mu- 
‘| nitions of war, as would justify Congress, under | 
i| the Constitution, in expending many millions of i 
the public money, and undertaking the construc- | 
tion of such a road by its own agents and its own j 
means. The mails may be carried, as they are ! 
|| now carried, either by the isthmus routes or over- i 
land in wagons and carriages. Troops, seamen, | 
stores, and munitions may be transported by the i 
same routes. It is true, that the process is so | 


slow, hazardous, and expensive as almost to make | 
the construction of a railroad a necessity; but still | 
not of such pressing and obligatory character as | 
to draw therefrom thé right, under the Constitu- | 
tion, to build it at Government cost; and, even if | 
the Government had the power, under the Consti- i 
tution, to construct the road at its own expense | 
and under its own supervision, it would, in my | 
‘| opinion, be highly injudicious and inexpedient to | 
do so. The reasons against such an undertaking | 
by the Government are too numerous and too ob- | 
vious to require mention here. The mostardent | 
friends and wildest enthusiasts in favor of a Pa- | 
cific railroad do not propose or press its construc- j 
tion by the Government. Such a scheme docs ! 
not deserve to be considered; it is utterly out of | 
the question. Any road or roads which may be | 
demanded by the great interests of the country, | 
must be constructed by private enterprise and | 
managed by individual capacity. j 
The Government should only lend its aid in 
such form and manner as the Constitution justifies 
and the national convenience and ability may per- 
mit. Possessing, as I think it does, the rightful 
| power and the pecuniary ability to give its aid in | 
{| the manner and form, and to the extent proposed | 
by this bill, I am willing to adopt the general 
į principle of governmental aid in securing the ac- | 
| complishment of the great national object of a | 
| railroud communication between the Atlantic and | 
{| Pacific oceans, within the territory of the United 
, Slates. i 
But, sir, although I am in favor of the general | 
| principles of the bill under consideration, | am 
| opposed to the bill itself as it now stands, and 


cannot give it the ganction of my vote, without 
material alterations. The bill, as it now stands, 
| provides only for one road, and circumstances 
which must necessarily arise will control its Joca- 
li tion. The bill itself prescribes that its eastern 
|i terminus shall not be south of the mouth of the 
|| Kansas river, whilst its western termination is to 
be San Frascisco. Where else can the road be | 
located, with these termini, than along one of the | 
northern routes which have been surveyed? Nor | 
|| does it require any great degree of sagacity to | 
|| understand that its location along one of these | 
|| northern routes will be controlled by the great | 
| and all-powerful interests of the wide-spread net- | 
| work of northern railroads which cover the sur- | 
; face of the earth between New York and the pro- H 
| posed eastern terminus of this Pacific road. A f 
| com bination of the various and vast interests con- | 
| 


York, Pennsylvania, Ohio, Indiana, Illinios, | 
| lowa, or Wisconsin, will beat and bear down all i 
| opposing rivalry, and force the location of the | 
i Pacific road on such route as their interests shall ; 
| dictate. That route must be one at least as far 
| north asthe thirty-eighth degree of north latitude, 
| aud very probably will be still higher up. The 
| railroad, therefore, provided for by this bill will į 
: be a northern road, having its location on a north- į 
| ern route—making connections with a northern ; 
| System of roads, pouring all its Pacific travel and | 
| trade into the northern States, and emptying all | 
| 
i 


| 
as a base, and running through the States of New | 
| 


j its rich fruits into the lap of northern cupidity ' 
and capital. The southern States of this Union | 


large and flourishing tree, covered with ripe and 
rich fruit, it will be surrounded by a dense throng 
of eager northern gatherers, who will clutch all 
its choice productions, leaving only a few decayed 
and worthless morsels to their southern friends, 


of greedy expectants. i f i | 
Sir, the public lands which will be given to this | 


the South as well as of the North. They belong 


nected with the roads starting from New York, || 


i} two routes. 


will have little interest in such a road. Likea |} 


who stand afar off, on the very outside of the circle i 


road were purchased by the money and blood of | 


road are to be taken from a common Treasury, to 
which the South contributes her full share. The 
South is entitled to a full participation in all the 
benefits which are to be derived by the aid ofthe 
Government from the proposed pathway across 
the continent to the Pacific ocean. The amend- 
ments which I propose to offer to this bill look 
to this object, and are intended, and I think cal- 
culated, to secure it. Whilst they concede the 
aid of the Government to the fullest extent, in the 
shape of public lands, to a northern route, they 
also contribute the same amount of moneyed as- 
sistance, in the form of a contract for carrying the 
mails and other property of the United States, to 
a southern route. 

There is another serious objection, to my mind, 
to this one-road project of the Senator from Cal- 
ifornia. The circumstances and causes to which I 
have alluded, and which will inevitably control 
the northern location of the road, will throw the 
lands to be granted, and the money to be advanced, 
into the hands of a northern company of jobbing 
speculators. What guarantee is there that the road 
will ever be carried to the Pacific? They com- 
mence the road at some point on the Missouri 
river; they locate it through Kangas, Nebraska, 
ov other habitable territory of the United States, 
and construct it as far out west as the country 
is worth anything and will afford remunerating 
travel and trade; they get the lands donated by 
Congress—twenty sections for every mile of road 
finished; they receive the advance of $12,500 per 
mile for mail service; and they complete two or 
three hundred miles of road, get from two to three 
million acres of valuable land, receive in hand a 
like sum of money, and then cease its further con- 
struction! Sir, I entertain very grave doubts 
whether, with all the proposed aid in lands and 
Moncy, any company will ever be found to carry 
out the great leading object of the bill—a railroad 
connection with the Pacific coast—over any of the 
northern routes. The distance from the Missouri 
river to San Francisco cannot be less than two 
thousand miles: the road cannot be constructed 
over any of the routes heretofore surveyed, or that 
| can be selected, at a cost of less than fifty thou- 
sand dollarsa mile, or one hundred million dollars. 
Theaverage cost of railroads in the northern States 
of the Union is not less than forty thousand dol- 
lars a mile. How much, then, will the road cost, 
traversing desert plains and crossing lofty mount- 
ains, covered with snow for a great part of the 
year, and through regions inhabited only by sav- 
ages and wild beasts? 

If it shouid cost only a hundred millions, would 
it ever pay? would the stock ever draw a dividend? 
What shrewd, intelligent Yankee will ever invest 
his money, his labor, or his time, in such an un- 
dertaking? + E do not say, sir, that a northern 
road is impracticable. Money can overcome all 
obstacles. A road may be built even on the most 
northern route, but at such an enormous expense 
as would render the stock utterly worthless, I 
do not believe that such a road as the bill con- 
templates, and must inevitably produce, will ever 
reach the Pacific ocean. 

But, sir, whether this be so or not, whether a 
road will ever be built on a northern route with 
the proposed aid of the Government, I think jus- 
tice demards that equal provision should be made 
fora connection over a southern route. I feel 
very confident that, with the Government aid pro- 
posed by this bill, a road located either upon the 
thirty-second or thirty-fifth parallel would be cer- 
tainly and speedily constructed. I am not pre- 
pared to institute an extended comparison of these 
I believe a first-class railroad might 
be builton either of them, with the assistance from 
the Government which is suggested in my amend- 
ments. ‘The route on the thirty-second parallel 
would have the advantage of being much shorter 
in distance; for I consider the completion of the 
road now under progress through Texas, from 
the neighborho d of Shreveport, in Louisiana, to 
El Paso, on the Rio Grande, a distance of seven 
hundred miles, as a fixed fact. The munificent 
grant made by the State of Texas to that road, of 
twenty sections of land and $6,000 in money to 
each mile, will ingure its rapid construction and 
early completion. From the Rio Grande to the 
Pacific, a distance of seven hundred and fifty 


‘| miles, is the only portion which would have to be 


provided for and constructed by the Pacilic Rail- 
road Company, which woul Contract with the 
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Président for its construction, and the transpor- 
tation of the mails‘and other Government. prop- 
erty. No road on any other route can be accom- 
lished short of two thousand miles. On the 
thirty-fifth parallel, the road must begin at Mem- 
phis, or some other point equally distant: it 
would have to be constructed through the entire 
> ‘State of Arkansas, thence up the Canadian river 
-andon to the Rio Grande at Albuquerque, and 
thence across to the Pacific: Nevertheless, lam’ 
much inclined to believe that, with even this àis- | 
arity of distance, over which the road would 
fave to be built, the upper route on the thirty- 
fifth parallel is the cheapest, safest, and best route. 
The whole route from the Mississippi to the Col- 
orado traversesa comparatively level country and 
elevated and healthy region, abounding with 
wood and water, and containing a large quantity 
of valuable lands both for agricultural and mining 
purposes. But whichever of these routes is best, 
or whichever may be selected, it is certain that | 
either is practicable, and at a cost far below that 
of'any northern route. 

I feel assured that the donation of public lands, 
and the mail contract proposed. by my amend- 
ment, will secure the construction and completion 
of a road over one or the other of these routes, 
and within the time limited by the bill. 

Now; sir; I am unwilling. to vote the large 
amount of aid in land and money contemplated 
by this bill on any single road, unless the locality 
be fixed beforehand, and a practicable, certain, 
and just one selected. I am willing to provide for 
the construction of two roads—a northern and 
southern road. I am willing to make the same 
grant of lands to each. I am willing to authorize 
tthe President to enter into a contract with both 
for the transportation of the mails, troops, muni- 
tions of war, and other public services—one to 
‘take the mails and other transportation of its sec- 

“tion; the other to carry them within itsown limits. 
‘Let the North take her lands, her contract, and 
‘her.route, and build her road, if she can. The 
South will-be content to take the same advantages, 
and, I trust, would make a manly effort to ac- 
complish this, the gréatest enterprise of the age. 
If she fail, the fault and the loss will be hers. 

I proceed now, Mr. President, to read the 
amendments which I intend to offer to this bill; 
and I suggest to the Senator from Missouri [ Mr. 
Green] whether it would not be better for him to 
withdraw hisamendment at present until the sense 
of the Senate is taken on the propositions which 
Ishall submit. The proposition which I shall 
submit, as I have already stated, looks to the 
formation of two roads, one north of latitude 369, 
and the other south of that parallel. My propo- 
sition is that the contractors, or the company, or 
whoever may undertake to construct these roads, 
shall select both the eastern and western termin), 
and shall select the route over which the roads 
shall be constructed. Doubtless the contractors, 
whoever they are, will be controlled by their own 
interest, and will scek the best practicable route. 
So faras carrying the mails and other public trans- 
portation is concerned, I propose thateach of these 

” Toads shall have its share of the public business. 
I propose that all the mail and other public trans- 
portation Wine most contiguous to the northern 
route shall be by contract sent over that route, 
and alllying most contiguous to the southern 
route shall be, by the contract to be entered into, 
transported over that route, on such terms as the 
President in the contract shall designate under 
the restrictions and limitations contained in the 
bill. 

I move to strike out the first section of this bill, 
and insert this ‘as the first section: 

Be it enacted, &c., That the President ofthe United States 
shall, as soon after the passage of this act as may be con- 
venient, cause advertisements to be inserted in two news- 
papers in each State and Territory, and in the District of 
Columbia, for a period of not less than three nor more than 
six months, inviting sealed proposals for the construction of 
a northern Pacific railroad, to be located within the United 
States, and north of the thirty-sixth degree of north latitude, | 
the termini and route thereof to be selected and determined 
upon by the contractors: Provided, The eastern terminus 
shall not be east of the Missouri river; which said prapo- 
sals shail stipulate for the construction of said railroad and 
for the performance of the public service herein required, | 
as follows. : 

Then I take article one of the bill as it is, as to |; 
the time in which it is proposed to*construct and 
finish the entire road, and leave the second con- 4} 
dititn tb samet antl then, instwall Uf the third) 
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article as contained in the bill, T propose to insert | 


as follows: ae i 


At-what rate per mile per annum, not exceeding $250; 
it is proposed to transport over said road the United States 
maijs for all- that portion ef the United States more con- 
tiguous and-convenient to said.road.than. to the southern 
Pacific. railroad provided for by this act; the same. to be 
carried both ways unger the direction-of the Post Office 
Deparment for the period of twenty ‘years. ~~ 3 


And then I adopt the terms and language of the 
billas already reported. I propose to add another 
séction to come in at the end of the bill, after thè 
northern road is provided for, and: all.the other 
provisions of the bill are.adopted by the Senate as 
reported by the committee. 


And be it further. enacted,- That in the advertisements 
provided for by the first section of this act, the President 
shallalso invite proposals for the construction of a southern. | 
Pacific railroad to be located within the United States, and 
south of the thirty-sixth parallel of north latitude, thetermini 
and ronte thereofto be seleeted and determined upon by the 
contractors: Provided, The eastern terminus shall not be east 
ofthe Mississippi river, and that the President shall enter into 
a like contract tor the construction of said-road. under the 
same provisions, conditions, limitations and restrictions. 
and with the same advantages as hereinbefore recited an 
made applicable to the said northern Pacific railroad, for the 
transportation of the United States: mails, troops, seamen 
stores, munitions of war, and ali other public service for aÑ 
that portion of the United States more contiguous and con-` 
venient to said southern road than.to the northern Pacific 
railroad provided for by this.act. 


It will be perceived, Mr. President, that I pro- 


| pose to provide for two routes, and to make a 


donation of public land to the extent of twenty 
sections per mile—ten sections on each side of the 
road; and also to make a contract with each com- 
pany for the transportation of the mails and other 
public property of the United States, under the 
same restrictions and limitations as to prices that 
are already prescribed in the billunder considera- 
tion. But, instead of advancing $25,000,000 to 
the road that is provided for by this bill, I pro- 
pose to make a contract, and agree to make an 
advance of $12,500,000 to each road, so that the 
aggregate sum will be the same, $25,000,000, as 
proposed by the bill; that is to say, I give to the 
northern road the donation of public lands, the 
whole which is provided for in this bill; I give te 
the northern roada contract for carrying the mails, 
munitions of war, troops, &c., of the United States 
to the extent of $12,500,000; and propose to ad- 
vance to it, in United States bonds, as each sec- 
tion of twenty-five miles is completed, $6,250 a 


| mile, instead of $12,500, as provided by the bill. 


The contract is to specify that, when the road is 
completed for twenty-five miles or more, or final- 
ly, the company shall be entitled to the transport- 
ation of the mails at a rate not exceeding two 
hundred and fifty dollars a mile. 

It will be perceived that the bill itself, which 
provides for only one road, agrees to give to the 
company the contract for the mails at a price not 
exceeding five hundred dollars per mile per an- | 
num. I propose to divide this mail contract and | 
to give not more than two hundred and fifty dol- 
lars a mile. Ithinkthatisample. I believe that | 


is the maximum sum that is given on any railroad | 


in the United States for mail service even of a 
more important character than is intended to be 
supplied by these roads. 1 think the Government 
does not pay more than two hundred and fifty dol- 
lars a mile upon any railroad in the United States 
for mail service. If it does, it is under extraor- 
dinary circumstances, and it is not of a general 
character. Then I propose to let these roads take 
the business which appertains to the particular 
section in which each is constructed. y opin- 
ion is that with this aid from the Government and 
with a contract of this sort, whatever may be the 
fate of the northern road, which I consider ex- 
ceedingly doubiful, notwithstanding all the power | 
of the Government and all the aid which may be 


brought to bear, I believe at least, that he’south- 


ern road can be and will be constructed; and I be- 
lieve that the southern routes, either the thirty- 
second or thirty-fifth parallel, are the only routes 
actoss the continent that ever will be used for a 
Pacific railroad. Stull, however, Í am not uawill- 
ing to give tọ the North the opportunity of con- 
structing their read and the same advantages and 
the same privileges and the same gifts which I 
propose to the southern route. : 
On the thirty-second degree of north latitude, | 
let us see the feasibility and probability of the | 
construction of the road. There is already a rail- | 
j 


Í road now in process of construction, and more | 


than half completed; frdm Vitksburg, in Missis- 


route which can be 


Pacific railroad, which is nowt 
struction; and: to which: the Sta 
have said, has granted a donation 6 
tions of land and $6,000 per mile'in mone 
I think, will-secure*the construction of tha’ 
L understand from: good: authority that: th 
pany have already constructed a sufficient amou 
of road to secure this valuable’grants o 007) 

The construction of that link of seven undyed' 
miles by’ private enterprise; I consider settled ber. 
yond all dispute. The only: part, then, which 
will have to-be constructed: by the new company” 
—a Pacific Railroad Company—will be:from, the 
Rio Grande, at El Paso, (where the Texas road. 
intersects that river,) to some point on the Pacific 
ocean—San Diego, San’ Pedro, or San Francisco; 
as the interests of the company may liereafter dig- 
tate. If that route be adopted, the amount which 
will be called for from the public Treasury, under 
the operations:-of my amendment, will be far less: 
than upon any other route. «If the route on the: 
thirty-fifth parallel be adopted, the road must:be: 
commenced at the Mississippi river, for, although 
there are roads chartered in the State of Arkansas, 
and one from Memphis, by: way of Little Rock; 
to Fort Smith, which will be the route this-toad: 
must necessarily take, if that parallel be adopted; 
and although work is`now actually in progress’ 
on them, and a road is being built from opposites 
Memphis, on the Mississippi river, to Little Rock, 
contemplating to go higher up, to\the extreme: 
confines of the western part of Arkansas, ‘at Fort 
Smith, yet still I do not believe that company, 
with the aid in public lands which has been given’ 
to it, will be able, for many years to come, to con+ 
struct that road through the State of Arkansas. 

If my amendment passes, the probability: is, 
that the companies which are interested, in’ the: 
work through the State of Arkansas will join'an y’ 
Pacific Railroad Company which may be formed’ 
for the construction of ‘this great work, and: the 
interests of the two companies will be combiner 
That road, under the: provisions of this’ amend= 
ment, will be commenced at Memphis,:will:rar 
through the State of Arkansas, thence up the Ark: 
ansas river untilit meets the Canadian, and therice 
on to the Pacific. This is the most eligible route, 
in my opinion, and probably it is the cheapest: 
ound between: the Atlantic, 
and Pacific oceans. Iam satisfied that if either 
of the two southern routes be selected, a road 
over them must necessarily, and will at no-dis- 
tant day be constructed. ‘ 

I believe, sir, that it is just, and due to the 
southern people, that we should have the aid of 
the Government, if Government aid: is to be given 
at all for the construction of our own toad. > Itis 
certain that if this bill passesin the'form reported! 
by the Senator from California, the South? will 
never have any interest in the road ‘which is to bé 
constructed under its and itis unfair, it is unjust, 
it is ungenerous that the public Treasury ahd the: 
public lands, which belong as muchto the south= 
ern as the northern people, should-all-be takén to” 
promote the interests of the Noth. Sir, already’ 
complaints are uttered, and justly uttered, against 
the vast disparity of public expenditures in the 
two sections. From the formation of the Gov- 
ernment to the present time, where one dollar of 
the public money has been appropriated to be ex- 
pended in the southern States, at least five dollars 
have been expended in‘the northern and western 
States ofthis Union. The Senator from Alabama 
(Mr: Cray] says ten; I said five, to be within the 


| bounds of reason. Itis very probable that at least 


ten to one have been expended in the northern 
States; and now it is proposed to build this great 
thoroughfare across the continent, which is to 
pour such an immense amount of riches into the 
lap of the country which it taps, at the partial ex= 


| pense, at least, of the General Government and of 


the public Treasury. Sir, I object to. the proposi- 
tion; Í think it is unjust and unfair to the south- 
ern portion of this Union that the benefits of this 
Government shall be conferred exclusively upon 


| the other section. I am willing to adopt the-prin- 


ciple of the bill, and to give public lands, and a 
contract for mail transportation and other public 


Servite tb fwo roads, and Tet eith sætin then 
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take its route. and build its road if it can, . With 


these:views, which I have expressed as rapidly | 


as possible, J shall. offer the amendment when I 
get the opportunity todo so. es 

Mr. SEWARD... Mr..President, the time has 
gone by long since when it was either necessary 
or profitable to-discuss the necessity and import- 
ance, or the feasibility of a railroad to connect the 
Atlantic States with the Pacifc: I think that, 
wìth the exception ofa very small portion of Con- 
gress, there is a general agreement here, as well 
as in the country, that a railroad is necessary, and 
ought to be built; and I think it has been scientif- 
ically demonstrated to the satisfaction of a very 
large majority of Congress that not only one such 
road is feasible, but that at least three, four, or 
five routes offer the necessary facilities for the se- 
curity. of this great object. 

‘When-we have overcome the objections of the 
impossibility of the improvement, and its want 
of importance, we have only reached what, per- 
baps, is the most difficult stage of the question. 
While practically everybody admits that a rail- 
road ought to be built somewhere, in some way, 
and begin at some point, and end at some other 
point—we find that it is of all things the most dif- 
ficult in the world to procure the consent of a ma- 
jority of Congress to an agreement upon the time 
when it shall begin, the manner in which it shall 


be prosecuted, and the route upon which it shall į 


be made. Just as soon as we approach these 
questions we find ourselves cmbarrassed with dif- 
ficulties. Now, Mr. President, I have long since 
given over all idea of being able to procure agen- 
eral consent of Congress upon the definite route 
upon which the road shall be built, on all the de- 
tails of a plan on which it shall be built, or on the 
manner in which it shall be paid for. If there is 
not some surrender of individual opinions; if there 
is not some trust and confidence reposed in some- 
body to determine some of these things for us, 
we shall never succeed in consummating the en- 


terprise. The Representatives of the more north- | 
em portions of the Union will justly, or at least | 


excusably, require that the road shall be made 
through their region, and the more central routes 


will each reasonably claim that the road shall not | 
pass them by on the north or on the south; and | 
we have already seen that the Representatives of | 
the southern States will demand the same thing. | 
So that, while we all agree upon making a road | 


in the abstract, we cannot agrce atall upon where 
it shall be made. 
practical light; I found myself in this position, 
perhaps, one somewhat peculiar, While I have 
my preferences for some quite northerly route, 
and should strenuously insist upon that, if L was 
called upon to decide in favor of one and against 
all others, I, at the same time, have such views in 
regard to the immediate urgency and importance 
of this great measure, and of its diffusive benefits, 
that I think I am prepared to supporta Pacific 
railroad bil which shall be acceptable to a ma- 
jority of Congress, though it shall overrule all 
my own opinions and preferences. 

{am one of the select committee who have in- 
troduced this bill. We took this practical view. 
We tried to ascertain what bill could we submit 
to Congress that would obtain the votes of thirty- 
two members of the Senate and one hundred and 
eighteen members of the House of Representa- 
tives. In other words, what project is there, if 
any, upon which one hundred and fifty-one votes 
can be concentrated in the two Houses of Congress 
—for these constitute majorities in both Houses: 
It would seem no easy undertaking to devise a 
plan which would secure one hundred and fifty- 
one votes on a question so distracting. We found 
it so, for our committee consisted of nine; and if 
it had been an equal number we certainly should 
have found it impossible, for a long time, to de- 


vise any plan, or to find any route upon which | 
we could get a majority of the committee to con- |; 


cur. We succeeded in devising a system, and a 
route which would secure five votes in our com- 
mittee out of the nine; and we submit that as the 
best that could be done. 
fices of opinion; sacrifices that seemed to us al- 
most of principle; sacrifices of devotion to the 
local interests, for the purpose of being able to 
offer a billto the House with reasonable expect 


ation that amajority, or each House of Congress, | 


could be induced to accept it. 
‘This plan, simply stated, is this—I leave out 


I have looked at this matter ina | 


We have made sacri- |] 


of view the details as to -the expense.and cost: 
The President of the United States is directed to 
invite propositions for carrying the mails and the 
military and naval’stores af the Government be- 
tween the Atlantic and Pacific coasts by railroad; 
which, of course, draws after it the consequence 
that those whose propositions shall be accepted 
shall prepare the railroad upon which the trans- 
portation shall be conducted. After a full oppor- 
tunity has been given for competition, the Presi- 
dent of the United States, under circumstances 
designing to guaranty publicity and secure fair- 
ness and impartiality, is directed to settle the 
route upon which the road shall be made between 
two important cardinal points, that is the place 
i in the Atlantic States front which the road shall 
depart, and the place on the Pacific at which it 
shall end. It seemed necessary to the committee 
that these two points must be determined, or at 
least we must practically determine. them. 

All the circumstances of the present condition 
| of the country, all the history of the commerce of 
the Pacific, all the speculations in regard to the 
future commerce between this continent and the 
East, seemed to us to indicate San Francisco, in 
the State of California, as the im portant commer- 
cial entrepot for the present century, and for cen- 
turies to come, on the Pacific coast. 

Having ascertained that point, it was then 
thought proper to examine, in the next place, 
whether we could agree upon a point on this side. 
If there were no railroads through the Atlantic 
States connecting the Atlantic coast with the Mis- 
sissippi and Missouri rivers, it would have been 
equally easy to determine the location of the east- 
ern terminus of the Pacific railway. Nature, and 
the conditions of commerce as it is established 
for this century, and many centuries to come, have 
determined that the great entrepot of commerce in 
| North America on the Atlantic coast, must be the 
city of New York. Make a railroad, then, from 
San Francisco eastward on any route that you 
may, the tradeand the passengers which are to be 
transported over it, must be delivered sooner or 


New York, penetrating to the Mississinpiand the 
sP { Py 


| 

| 

| 

i 

| 

i 

i : > > 

|| there are already railroads from this eastern point, 
i x Daa 3 s 

j Missouri rivers, and there are railroads also from 
i 

i 

| 

f 


the point on the western frontier of the Atlantic 


San Francisco. 

The manufactures of the United States, the trade 
of the United States, the population of the United 
States, are largely in the northern portion of the 
Union, and we have selected the region between 
the Big Sioux and Kansas rivers—a line extending 
i through four degrees of latitude, (about two hun- 


TTA 
| and we have left the precise point on that live to 
be determined hereafter. 

| It would have been more according to my opin- 
i| tons, and yours, sir, [Mr. Foor in the chair,] if 
| 

i 

| 


we could have fixed the eastern terminus with 
precision; butif we undertook to do it, we were 
i met by difficulties about the greater dangers of ob- 
if structions to the road, about the greater expense, 
| about the greater or less value of the land through 
which the road was to pass, to say nothing of 


ern States. 


must fix certain principles, upon which the choice 
of the route should be made; and supposing that 
we should be able to secure from the President of 
the United States, under all the responsibilities 


j it should be lefi to the President to select from the 


mouths of the Big Sioux and K 


many of the southern poipts,and from other and } 
more northern points, radiating so as to intersect | 
the most direct line of communication between the | 
|| cities of New York and San Francisco. We have | 
thought, then, that as these roads were already | 
constructed, what would be wise for us to do| 
would be to leave open, within certain limitations, 1 


States from which the road should be built towards ! 


| dred and forty or two hundred and fifty miles,) as | 
i| furnishing some point of concentration for all the | 
tiantic States to connect with the Pacific railroad; || 


local jealousies; and thus we found it impossible | 
to obtain the consent of representatives, as well | 
from the more northern as from the more south- | 


We thought, under the circumstances, that we | 


under which he would act in a decision on this | 
subject, imparuality and fairness, we came to this | 
| conclusion: we recommended to the Senate that! 


later, first or last, at the port of New York. Bat! 


| propositions that one which would provide for | 
building a railroad from a point between the i 
sas rivers to | 
li San Francisco, in the State of California, on the | 


carry it. I wish, however, that I could have some 
more confidence in the liberal prophecy which he 
makes in my behalf in that respect. Sir, although 
we start from some point between the Big Sioux 
and the Kansas rivers, in the State of Missouri, 
and although we land at San Francisco, it is not 
altogether impossible after all, from the examina- 
tion Į have made of these surveys, that we may 
be carried down on this route to the latitude of the 
Texas route, and so stop at Guyamas before we 
reach San Francisco. Indeed, T have thought it 
possible that the road to be made under this bill, 
ought be made either north or south of that great 
central route which nature indicates and the in- 
tcrests of the country require, as I regard them. 
But it was only this bill that we could combine 
a majority upon, I trust that under ita road can 
and will be made quite directly across the conti- 
nent, from its eastern terminus to San Francisco. 
I am satisfied, Mr. President, that if we can get 
one hundred and fifty men in this Congress to 
agree to any bill, it will be this one; and that if 
we cannot secure the assent of a majority of this 
House and a majority of the other House to this 
bill, we shall not to any; and I am confirmed in 
that belief by this debate, so far as it has gone. 
The honorable Senator from Mississippi tells us 
truly that he is in favor of a Pacific railroad, sin- 
cerely and earnestly in favor of it, but that he 
cannot vote for this bill. One of his objections, 
as Í understand him, is, that the measure is as 
yet premature. He argues that it is premature, 
because we are left to invite individuals to form 
themselves into a company, and we propose to 
enter into a contract with them under the expec- 
tation that they are to build a Pacific railroad. 
He argues that, if it were not premature, citizens 
would organize themselves, and apply to us, 


i . 
moved by a consciousness that the road would be 


productive. He apprehends that the contractors, 
under this bill, will commence the undertaking, 
receive lands and moneys, and then abandon it, 
and leave the road to fallinto desolation. Butthat 
Senator has given us no other system upon which 
he will agree with us, even if we can agree with 
him. We are, therefore, to understand that we 
cannot have his support in any case. He objects 
to the road that it is too expensive to be made in 
the manner and on the principles adopted in this 
bill. He objects to the road, also, on the ground 
that it will be a political engine, more fatal to the 
welfare and liberties of this country than the Uni- 
ted States Bank was. « 

The honorable Senator from Georgia, who can- 
not give his support to this bill, differs from the 
Senator from Mississippi. He does offer us a sys- 
tom. Unfortunately, that system will fail to ob- 
tain the support of the honorable Senator from 
Mississippi; for, while one road is too expensive 
for the honorable Senator from Mississippi, the 
honorable Senator from Georgia proposes two, 
and of relatively not very differentexpense, While 
the honorable Senator from Mississippi finds one 
road gives the President too mach power, tao 
much patronage, too much influence, and so bes 


year more. difficult. to obtain a concert which it 
‘already surpagses our. power to secure; too late, 
because it is just-as impossible that the new States || 


across this continent, as it would be to maintain 


‘Atlantic than it is to maintain political institutions 
‘across this continent: for I think we are three 
„weeks with our mails in reaching the Pacific coast, 


they were dependent on remote power, 


-thing in our own history, or anything in the his- 


„nection with them, and they are compelled to 
-receive our laws, and to -submit to our direction 
„às their rulers. They must be equals, and they | 
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comes a political engine worse thana United States 
bank, he is met by the honorable Senator from 
Georgia witha proposition to give the President 
double the political patronage and double the 
power for evil. Sir, Government must have ca- 
pacity to do good equal to its responsibilities. The; 
power to do good is always liableto be perverted 
to the doing of evil. 

‘I think, then, sir, that the friends of this bill 
will bave to do the committee the simple justice 
which I ask from them;-and that is, to accept this 
bill; and-stand by: it, at least until it shall appear, 
in the course of this debate, that some other bill, 
fixing.some other termini, assigning some other 
route, providing for the construction of the work 
upon some other principle,shall be effered, which 
will secure more votes than can :be secured by this 
one. There may be, doubtless, some provisions 
in this. bill which-I:would change. AsI have said 
before, I am disposed to accommodate throughout | 
on this subject; bat I cannot change anything 
until I-ascertain that I change to that.which will 
be more practicable, and will offer a better chance 
of securing the success of the measure. F 

Mr. President, I beg leave, then, to say to the | 
friends of this bill, that if the construction of a! 
Pacific railroad is to be ordered by Congress at | 
this session, we have got to agree upon some plan, |! 
and we all have got to sacrifice some. prejudices 
and opinions, and some distrust. I must say, | 
moreover, that if we do not begin to make a Pa- 
cific railroad: soon, it will be too late to begin. It; 
will be too late. to begin it, because the difficulties | 
will be increased every year. It will be every 


$ 


i 
| 
| 
| 
| 
\ 
| 


on the Pacific shall.remain subject to this Federal 
Government, and in connection with it peacefully 
and harmoniously, without intercommunication 


one federal system over this continent anda por- 
tion of. Europe or a portion of Asia. It would be 
easicr to maintain political institutions across the 


while it is only a ferry across the Atlantic, requir- 
ing a passage of but ten or twelve days. 

If the people of California had remained in the 
condition in which we found them under the gov- 
ernment of Mexico, there would have been no 
trouble about this matter. They were unambi- 
tious; they were poor; they were necessitous; | 
Bat this 
Pacific possession of ours Jooms up with a rapid- 
ity and assumes a majesty that. surpasses any- 


tory of the world. They will be our equals, or 
they will not be of us. They cannot be equals 
while we have the capital, and.have the law- 
making power here, with only an imperfect con- 


i 
į 
j 
| 
| 
i 
j 
i 
' 
\ 
| 
F 
jl 
I 
li 
i 


¿ment would be considered and not the general 
| subject. , r ; 
This bill as it is now proposed, gives a discre- | 


i 


must participate justly and equally in all the ad- ; 


vantages resulting from this federal system of ; 


‘government, or they will assume. the independ- 


regions, every day this road is delayed isa day | 


ence which they are perfectly able to maintain in | 
defiance of us and of the world. 


L think, sir, that. in regard to. the intervening | 


of delay, of cost, and .of danger, to the United | 


.States—to their. peace, harmony,.and welfare. If | 


belief that there would have. been any question 
„to-day dividing the Senate. and House of Repre- 


there:had been a Pacific railroad in existence for 
the last six years across the continent, I have no 


sentatives in regard to the constitution of civil 
government in Kansas; I believe there would be i 
no superstitious and seditious community in the 
recesses of the Rocky Mountains, casting off the 
authority of the Federal Government, and defy- | 
ing the power of the Republic. I believe itis by | 
means of the railroad and the telegraph that we | 
are to realize what the world has never before 
seen realized—a republican government extending | 


| cease, if. rot to be a-nation, at least ‘to be a Re- 


| advancing civilization and the progress of the hu- 


: begun. 
Mr. GREEN. Mr. President, T deferred any | 
| to say, “we will make a road at all,” say where 


j eral subject. 
| I presumed that it would be discussed, and that | 
! the'debate would be directed to the propriety of | 


! the proposition I have submitted. 


i regular order. I had hoped therefore, this amend- 


itself across.a continent, and maintaining its sway | 
peacefully and justly. Ihave no belief that this 
Government can maintainitself, or ought to main- 
tain itself, in.any othersway than peacefully. The. 
moment that we.come to the habit of depending. 
on a standing Army-for enforcing laws. or com- 
pelling submission to authority, that moment we 


public. 

It seems to me that the importance of this sub- 
ject cannot be exaggerated. It is the realization 
of what all Europe has been striving for for the 
last: four-hundred years. 
expectations and anticipations of mankind that 


were the growth of the discovery of the mariner’s, ji 


compass, of the invention of the art of printing, 
of the exploration of the continent of Africa, aud į 
the discovery of a passage to the East Indies | 
around the Cape of Good-Hope, and of the dis 
covery of the western passage that Columbus sup- 
posed he was making from Europe to the shores 
of Cathay. It realizes all these great thoughts 
and things. It changes the commerce of the world. 
It transfers it, in my judgment, across the Amer- 
ican continent, from across its old and ancient 
channels by the Red sea and the Arabian gulf, 
and around the Cape of Good Hope. Itis the great 
agency by which this Government is to become 
the highest and most important and beneficent 
among the Powers of the carth in promoting and 


Man race, 

Sir, I would enlarge on this subject; but, as I 
said in the beginning, itis not such general re- 
marks that are necessary or pertinent to this oc- 
casion. All that any one can do, I think, to ad- 
vance the completion of this object now, is to 
propitiate by candor and conciliation and mutual 
sacrifices, for the purpose of securing an agree- | 
ment as to the route on which, and the circum- 
stances and manner in which, the work.shall be 


proposition to amend the first section, giving a 
full opportunity, as was ‘supposed, for all gen- |; 
eral remarks on the general. subject of a Pacific |! 
railway, for I thought those general remarks i 
wouid more appropriately be directed to the gen- | 
When I proposed this amendment, | 


striking out and inserting, or the impropriety of | 


ms 


question of the importance of this railway, con- | 
necting the shores of the Atlantic and Pacific, it 
is not competent for me to enter upon it at this | 
time, when I have a specific proposition submitted | 
to the consideration of the Senate. 
waited too long. ‘The bill has been taken out of | 
the Committee of the Whole, and is now before 
the Senate proper; but when a proposition was 
made to amend the tenth section, I desired to go 
back and amend. the first, and take up the bill in 


ion to the President and to the contracting par- 
| ties negotiating with the President. The castern 
| terminus of this road is to be between the mouth 
lof the Kansas river and the mouth of the Big 
| Sioux, a distance of two hundred and eighty 
| miles. Now, sir, the Senator from lowa says, 
| make a specific location, and the bill is defeated. 
| He says, locate the eastern terminus at the mouth 
of the Kansas river, and this bill is defeated. If; 
so, then the bill ought to be defeated. i 
Mr. JONES. 1 beg the Senator’s pardon. I| 


> g es t 
j it would, in my opinion, endanger the passage of 
i the bill. 
| constituents, and T should not be very mach dis- 


On the broad i 


did not-say that the bill would be defeated. I said || 


It would be manifest injustice to my“! : : g J : 
| sands of the South, from’ El Paso to Gua yamas: 


it makes practical.the || 


Thad almost i| 


| 


t 
| 


j 


posed to favor it then. 
| Mr. GREEN. I understand. We must leave 
| a margin to play ungn, and to hold out induc 
| ments never to be realized, in order to get gente- 
| ™e2 io vote for this bill. 1 préfer rather to come 


if 
t 
i 


|i Ought it to be up in tl 


| Kansas, it would be a fraud on Congress. 
| bill could not pass if the eastern terminus should 
| be the mouth of the Big Sioux, and yet-should 


to specific points, and ‘to know precisely what ‘I 
am voting for. If the eastern terminus is to' be 
the. mouth of the Big Sioux, say s0, afd will bë 
prepared to govern my vote. If itis ‘to be the 
mouth of the Kansas, say so. More'than that, if 
there is to be discretion vested in the Executive 
at all, with regard to-the location of the eastern 
terminus of this road, why do you bring up two 
points, and say it must -be between those two 
points? “Why not say from the Gulf of México: 
up to the forty-ninth parallel of tatitude?- Why 
not leave him this wide discretion? The very 
argument by which you are justified in circum- 
scribing him to two hundred and eighty miles, 
will, justify you in bringing him to the specific 
point; for if it is to be left to his unlimited dis- 
cretion, open wide the portals; leave him wire- 


| strained; permit him to go down to the Gulf of 


Mexico, or as high as our bawndary with the 
British possessions. If we havea right to limit 
and cireumscribe him at all, if it be good: policy 
to do so at all, it is still better policy*to leave 
nobody to be cheated, to leave nobody to be de- 
ceived, to leave nobody to be misled; for if the 
bill could not pass with the Iocation at the-mouth 
of the Kansas, and it should go anywhere else, 
and ultimately be located at the mouth of the 
If the 


pass with. this discretion left in the hands of the 
Executive, and the location should be made at 
the mouth of the Big Sioux, it would be a fraud 
on the other branches of the Government. 
There is but one fair, systematic, consistent 
mode in which we can proceed; and ‘that is, to 
settle the subject for ourselves. ‘When the Sen- 
ator from New York says that-this‘is the only 
mode of passing the bill, it is admitting that some- 
body is to be cheated under the bill. > I want no- 
body cheated; I want the Congress to take ‘the 
power with which they are invested by the-Con- 
stitution, and exercise it; and, if they have aright 


tnat road is to be located. 

l take it to'be a fixed fact, susceptible of the 
clearest demonstration, that the through business 
from the Pacific to the Atlantic, over the barren 
plains west of the Missouri, will never justify but 
one road, if one. ‘There is nota single railroad 
five hundred miles long, in the United States, upon 
whieh the through business will pay its regular 
running expenses. It is the way business, to- 
gether with the through business, that supports 
and sustains the only roads that are supported 
and sustained. If this be so in the United States, 
where we have roads already: made, and if we 
must run across the plains for more than five hun- 
dred or seven hundred miles, where there can’ be 


| no way business, if you make two or three roads, 


and split up the through business, they must all 
break down, and fall to nought. Only one can be 
made; it is questionable whether one can be; but 
the political public wants of the Government'are 
strong enough to induce me to go for one: twill 

o for no more than one. Only one is-fit to be 
made. The transit can be made in the same time 
on one that it could on ‘three. “When itreaches 
the settlements upon the East, it will connect with 


| a radiation of railroads, which will throw the ben- 


efits of that one road to all sections of the- Union; 
and you do not need more than one. Accumu- 
lating the whole of the through business on one 
road may, perhaps, keep it up, together with the 
whole profits of carrying the mails, and. doing 
whatever other transportation may be required by 
the public wants of the Government. 

Then taking itas a conceded point that you can 
only have one road—and I think that is suscepti- 
ble of mathematical demonstration— where ought 
that one to be? Ought it to be down in the barren 


1e frozen regions of the 
snows for more than 
If feasible south and 
st ofthe Union to 
f such a road out 


North, to be obstructed by 
six months inthe year? 

north, wouid it be just to the re 
contribute to the construction ©: 
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of the general fund belonging to the whole Union, 
the immediate benefits of which should be poured | 
into the lap of one section only? I say not, sir; 
and when Í propose the mouth of the Kansas I do 
it on the idea that it does accommodate the South 
as well as the North, and accommodate the North 
as wellasthe South. Itis true itdoes inurea little 
more to the particular benefit of Missouri than 
any other State; butinany country there must be 
a.center; and it so happens that Missouri is the 
great center on the western. border of the United 
States, at least so far as. the Atlantic States are 
concerned. And because it does inure a little 
more to her benefit, shall we therefore do injustice 
to Missouri in order to do still greater injustice to 
other portions of the Union? E trast not. To 
avoid Missouri, to shun her, and. to prevent the 
accruing benefits resulting, and which must ne- 
cessarily result, we are to do injustice either to 
the North or the South. Such an argument as 
that I hope will not prevail; and I hope this will 
not be charged as a proposition resulting alone 
froma selfishness on the part of the Missouri rep- 
resentatives. It is not. Itis true that has had 
its due weight and consideration; but I ask any 
Senators to lock at this subject and say, if we can 
have but one road, where ought its eastern term- 
inus to be? So as to deal justly with both sec- 
tions of the Union, where oughtit to be? As near 
the center of the west line of Missouri as you can 
make it, according to my understanding of the 
geography of the country; and when it reaches 
there, the present facilities of communication will 
takethattrade to St. Louis, to Chicago, to Charles- | 
ton, to Baltimore, to Philadelphia, to New York | 
—every where according as the inducements may 
be held out for it. 

It will not do for the Senator from New York 
to speak of the city of New York as being entitled 
to any more than her just proportion, When the 
road strikes the center on the western borders of 
the Atlantic States, she has her equal opportu- 
nities to participate in the rich trade which is to 
flow from the Pacific ocean; and if she cannot 
sustain herself with equal opportunities, I hope to 
see Norfolk, Baltimore, Charleston, or Philadel- 
phia, supersede her; but if she can sustain herself 
and get her due proportion, she is entitled to it. 

Mr. SEWARD. The honorable Senator mis- 
apprehended me, or I must have misapprehended 
myself. Istated that I was satisfied that whether 
the road terminated north or south of New York 
in its connections with the Atlantic, it would re- 
sult in the same thing. New York, as the cen- 
ter, would be the end of the railroad; so that I 
can vote for a railroad which shall start from Bos- 
ton or Portland, and I should be entirely satisfied 
with it as a railroad to the Pacific ocean. I can 
vote fora railroad which shall start from Galves- 
ton or any other place in Texas and go through 
to San Francisco; and I believe New York will be, 
iu the end, the eastern terminus of those roads. I 
stand here, therefore, perfectly satisfied. 

Mr. GREEN. Iam afraid that New York is 
not only to be the end of many things, but the end 
of the Union. [Laughter.] Sir, I know her power; 
I know her influence; and why the Senator should 
use his influence to throw the line up to a north- 
ern route, if it is to inure to the benefit of New 
York equally, whether it proceeds north or south, 
as he says, is inexplicable. He says he can vote 
for it, let it be located where it may; yet he also 
expressed his preference for a northern route. | 
Why that preference, if it is all the same? In the | 
name of common sense, if it is to center in New 
York, the State you represent and the city you 
represent, why have that preference at all? [| 
have my preference because I believe we can sus- | 
tain but one road, and I believe that one road 
ought to be central, and that the point I have in- 
dicated is central, and when it reaches there it | 
will go through Illinois, Indiana, Kentucky, Ark- | 
ansas, all the southern, middle, and northern | 
States, and the trade coming over it will find its | 
proper markets according as inducements may be | 
held out in respective places. 

As to which is the best route after you leave | 
the eastern terminus, I do not deem it important | 
to dwell at all. Ihave no doubt, from the little 
attention I have paid to the subject, that the route | 
on the thirty-fifth parallel is the best; and if it be 
the best and the cheapest road to be made, why 
not allow the road to be commenced even still fur- ! 
ther south than the point I have indicated? If | 


you will leave thé Executive and contracting par- 
ties a discretion on the subject; take away the 
barrier you have inserted in the bill, and give him 


the privilege to go down as far as Fort Smith, as || 


low south as even the Guif of Mexico. If dis- | 
cretion is to be left to him, let it be such that he 
can locate it wherever he shall find the cheapest 
and best route; but by this bill you compel him 
to go up and locate it between the mouth of the 
Kansas and the Big Sioux. Take away your 
barrier altogether, or else fence it up so close that 
he cannot commence except at one single point. 
This is the whole purpose of my proposition. 
have submitted it in good faith. lt may not meet 
the approbation of a majority of the Senate. I 
believe it will accommodate the people of this 
Union; and if any one road is to be built, that 
ought to be the eastern terminus. j 

The amendment was rejected. 

Mr. POLK. I wish to offer an amendment to 
the first section. I move to strike out the words, | 
“ between the mouths of the Big Sioux and Kan- | 
sas rivers,” and to insert, ‘or on the western 
boundary line of the State of Missouri, or of the | 
State of Arkansas, between the mouth of the Big 
Sioux river and Fort Smith on the Arkansas 
river;’’ so that the section will read: 

“ From a point on the Missouri river, or on the western 
boundary line of the State of Missouri, or of the State of 
Arkansas, between the mouth of the Big Sioux river and 
Fort Smith on the Arkansas river, to San Francisco in the 
State of California.” 

Mr. IVERSON called for the yeas and nays, 
and they were ordered. | 

Mr. POLK. I shall not detain the Senate long, | 
but I have made some calculations, the result of 
which I should like to present to the Senate. i 

Mr. MASON. It is too late for that now, I | 
should say. If the Senator will yield me the floor, | 
I will move an adjournment. | 

Several Senators. Let us have an executive | 
session. i 

Mr. IVERSON. Will the Senator allow me to | 


send my amendments to the Chair, and ask to | 
have them printed? ; 

The proposed amendments were received in- | 
formally, and ordered to be printed. 

Mr. GWIN. I move that the further consid- 
eration of this subject be postponed until to-mor- 
row at one o’clock, in order that we may have an 
executive session. 

The motion was agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. JOHNSON, of Arkansas, the 
Senate proceeded to the consideration of executive 
business. After some time spent therein, the 
doors were reopened, and the Senate adjourned. 


FIOUSE OF REPRESENTATIVES. 
Wepyespay, April 14, 1858. 


The House met at twelve o’clock, m. 
by Rev. T. M. Carson. 


The Journal of yesterday was read and approved. 


WASHINGTON AUXILIARY GUARD. 


Mr. GOODE. When the Committee of the 
Whole on the state of the Union rose yesterday, 
I presume it was with the expectation that they | 
would be organized again to-day, and proceed 
with the constderation of the police bill. If, there- 
fore, it mects the approbation of the House, I | 
move that the rules be suspended, and the House | 
resolve itself into the Committee of the Whole on | 
the state of the Union. | 

The motion was agreed to. i 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the | 
Whole on the state of the Union, (Mr. Jonns, of 
Tennessce, in the chair,) and resumed the con- 
sideration of Senate bill No. 232, to establish an | 
auxiliary guard for the protection of public and | 
private property in the city of Washington, and | 
repealing all acts heretofore passed in relation to 
that subject. | 

The CHAIRMAN stated thatthe pending ques- | 
tion was on the proposition of the gentleman from 
Virginia [Mr. Goong] in lieu of the one offered 
by the gentleman from New York, [Mr. Dopp, ] 
and that upon this question the gentleman from 
Tennessee [Mr. Maynarp] was entitled to the 
floor. 

Mr. FOSTER. Willthe gentleman yield to me 
for a moment? 


Prayer 


Mr. MAYNARD. Does the gentleman desire, 
to offer.an amendment? : 

Mr. FOSTER. I do. 

Mr. MAYNARD. I will yield till I hear the 
amendment read. 

Mr. FOSTER. I propose to add two additional 
sections to the-original bill. 

Mr. JOHN COCHRANE. 
in order at this time? 

The CHAIRMAN. Amendments will be in or- 
der to the original bill when the committee comes 
to read it by sections, so as to perfect it before a 
vote is taken on the substitute. 

Mr. FOSTER. I will offer the amendment, 
then, when the proper time arrives. 

Mr. BURNETT. Will the gentleman from 
Tennessce yield me the floor for a moment? 

Mr. MAYNARD. I will. 

Mr. BURNETT. It was stated yesterday by 
thegentleman from Ohio, [Mr. Sranron,] that the 
captain of the States’ Hose held an office under the 
Federal Government. IfI did not misunderstand 
him, that was his statement. Itis notcorrect. The 
captain of the States’ Hose neither holds an office 
under the Federal Government nor under the city 
government. Theonly appointment he ever held 
was under the Republican Doorkeeper of the last 
House, Mr. Darling; he was appointed by him to 
an office about this Capitol, and held it during the 
last Congress. 

Mr. STANTON. Iam very glad to beso in- 
formed, and I am happy to make the correction. 
My information was different. : 

Mr. MAYNARD. These remarks, Mr. Chair- 
man, and others, which seem to have rather a 
party character, I shall not reply to oy notice. I 
have, in this discussion, no party or Artisan ins 
terest to subserve, I feel myself responsible toa 
very small degree, indeed, for the measure which 
is now brought to the consideration of the com- 
mittee. It will be recollected that, some few days 
ago, the House, at my instance, adopted a reso- 


Is an amendment 


i| lution requiring the Committee for the District of 
{| Columbia to give their attention to this subject, 


with liberty to report at any time. This enabled 
them to bring in a bill which they had theretofore, 
as l am informed, nearly or quite matured. : 

When I introduced the subjectinto the House, 
I supposed, from what had occurred, that it was 
one which it was our duty, at least, to consider, 
if not to act upon. It was stated in many quar- 
ters, if not in all quarters, that the police of this 
city was either lamentably deficient, or woefully 
inefficient. Complaints were made, I believe, in 
every one of the papers of the city, morning by 
morning; and we were told of crimes that had 
been perpetrated during the night. The houses 


| of citizens and strangers had been invaded, and 


their property purloined. Men had been assailed 
and robbed on our most public avenue, passing 
along about their ordinary and usual business. 

Mr. HUGHES. Irise toa question of order. 
Over here we cannot hearthe gentleman from Ten- 
nessee at all, and some of us desire to hear him. 

The CHAIRMAN. It is impossible for the 
Chair to preserve order or to keep gentlemen from 
conversing and making a noise in the Hall; but 
unless order is preserved it is impossible for gen- 
tlemen to hear what is being said. 

Mr. MAYNARD. I was proceeding to re- 
mark, Mr. Chairman, that we had the most abund- 
ant evidence, as I supposed, that this city, in com- 
mon with many of the other cities of this country 
and across the water, was infected with what 
seemed to be a prevailing epidemic of crime, and 
that it was necessary to take some action not only 
for the general preservation of the peace, but also 
for the protection of persons and of property. 

I shall not trouble myself to inquire into the 
causes of this state of things. I have, in com- 
mon, I suppose, with every other gentleman, my 
own ideas as to the causes which, in whole or in 
part, have contributed to it; but I have no ambi- 
tion to make myself a prophet of the past or to 
indulge in retrospective vaticinations on this sub- 
ject. If other gentlemen choosé to do so they 
have a perfect right; and whether their prophe- 
syings will be regarded or not will depend on the 
faith they may put in them. But, sir,in the 
course of this discussion remarks have been made 
by more gentlemen than one on this side of the 
House, and especially by the honorable gentle- 
man from Massachusetts, [Mr. Comins,] which 
I do not feel at liberty wholly to pass over. 
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We are told that this condition of things, this 
want of police efficiency, this prevalence of crime 
in this city, is traceable to the courts of justice; | 
and the blame is charged on the men who exer- | 
cise the judicial functions in this District. Now, 
Mr. Chairman, it is one of the indications of the 
times in which we live, that there is a portion of 
the community disposed to make war upon the 
administration-of justice as it is administered in 
our courts. Judges are held up to the condem- 
nation and to the execration of the community. 
Charges are made against them in the pulpit, by 
the press, on the hustings, and now, lastly, in the 
legislative halls. If the pulpit in its ignorance, | 
or the press in its presumption or its assumption, 
chooses to make war on the judges of our land, 
the responsibility be upon them. 

But, sir, we occupy no such favored position. 
We are most of us lawyers; belonging to a pro- 
fession whose daty it is to protectand sustain the 
administration of justice in its purity. Mostoften 
we are called upon to protect it against fraud, 
against the approaches of perjury and suborna- 
tion of perjury, against private individual wick- 
edness; but it is equaily our duty to protect the 
courts of the country against popular clamor, ` 
against the cry of unthinking, unreasoning, un- 
knowing prejudice and fanaticism. Sir, itseems 
to me that gentlemen indulge in observations on 
the judiciary of the country, which, to say the | 
least of it,are not creditable to themselves. [f E, 
with my professional obligations resting on me, ; 
believed only one half of what I have heard others 
in this and the other wing of the Capitol deciare 
they believed, I would use my utmost endeavors 
to move articles of impeachment against officers | 
so assailed; and I would never rest till E bad ob- | 
tained a decision at the other end of the Capitol. | 
Gentlemen owe it to themselves, they owe it to 
thosejudges whoare impugned, they oweitto their | 
constituents and the country, if they believe even 
one tenth part of what they charge so fluently and 
flippantly on judges—they owe it as a matter of 
high duty to bring to trial the men thus charged. 

We are gravely told that because, a year or two 
ago, a then member of Congress, in one of the 
dining saloons of this city, got into a personal 
difficulty with a parcel of rish waiters, in which ; 
one of them was killed, and the slayer brought to 
trial and acquitted, this is one of the great causes 
which have produced the murder and robbery that 
are stalking abroad in this Federal city. And 
then, again, a gentleman in this city assails an- 
other with a cane, and is arraigned for a breach ; 
of the peace, and fined $300; and that, we are 
gravely told,is another of the causes of this lam- 
entable state of public morals and of thetpopular 
insubordination in this city. But, perhaps it will 
be said that one of these gentlemen was a mem- 
ber of this Ilouse and another a member of the 
Senate. Sir, if there is any breach of senatorial 
dignity, any breach of the privileges of this House, 
the Senate and this House will punish the offense. | 
Tt is the duty of the judicial officers of the land to 
punish the breaches of the peace, and not to pun- 
ish the breaches of the dignity or the privileges 
of either House of Congress. l would not have | 
alluded to this subject but that this disposition to 
attack the judiciary of the country, to assail the 
men who are called upon to administer our laws, 
is alarming. Break down, in popular estimation, 
the judiciary; break. down the confidence whichthe 
people have in the courts of justice, in the tribu- | 
nals where they resort for the protection of their 
persons and their property, to assert their rights 
and redress their wrongs, and you destroy the 
efficacy of your Jaws, you are ready to inaugu- 
rate a revolution, and to bring the people to con- 
clude that this republican Constitution is a fail- 
ure, and that they must have another form of 
Government. 

Impressed with these views, impressed with 
the necessity that some action should be taken to 
increase the efficiency of, and give additional vigor 
to, the present police force of this city, lam happy 
to take the bill which has been presented to us for 
our consideration, and to accord my assent toa 
large portion of its provisions. And I assure you, 
sir, and the members of this House, that in the 
criticism which I propose to make upon it I shall 
not be actuated by a factious opp@ition, or by | 
any disposition to criticise and oppose it merely ; 
because I have the opportunity to do so. Still ; 
less shall I examine it in a partisan or political ; 


point of view; for, Mr. Chairman, the public man | 
who believes that he hasdrivena nailintothe wheel | 
of his political fortunes so that it shall never again | 
revolve, has studied the past history of our coun- i 
try to very little purpose. The party and the; 
men who are in power to-day have no assurance |! 
that in twelve months they will be in power, or || 
that their friends will bein power. It was re-i 


marked yesterday by the gentleman from Ohio, |! 


{Mr. CamPBELL,] no man in this country can say | 
that he is in power; that he is beyond the reach | 
of contingencies, beyond the reach of the changes , 
and fluctuations in popular sentiment. | 

Mr. Chairman, in looking into the bill that has ! 
been presented tous by way of amendment to the j| 
bill of the Senate, one objection that strikes meat | 
the threshold is, that the number proposed to be ! 
added to the present police force of the city is | 
entirely too large. The present auxiliary police 
force numbers fifteen men. This act proposes to : 
raise the force to one hundred, thus increasing it | 
by the number of eighty-five. It seems to me that 
that is an unnecessary increase, especially when ; 
the bill is so framed as that we are obliged to have | 
the hundred men under any and all circumstances. | 
There is no discretion vested in any person or in | 
any power to reduce it. ‘I'he language of the act 
is declaratory, explicit. It is, 

“That there be lished an auxiliary guard or watch | 
for the protection of sons aud property, and for the en- į 
forcement of the police regulations of the city of Washing- 
ton, to consist ofa chief at an annual salary of $2,000; one : 
captain at an annual salary of $1,200, four lieutenants atan ; 
annual salary of $800 cach, a re hundred men atanan- | 
nual salary of S600 cach, to be paid monthly. ! 

This difficulty, I suggest to the chairman of the 
Committee for the District of Columbia, could be , 
very easily obviated in a manner which would | 
work no disadvantage to anybody. That is, by | 
providing that one hundred should be the maxi- | 
mum number; and by leaving it to the discretion į 
of the appointing power, under the exigencies of | 
the times to make it that number or any number : 
less that may be found sufficient. On this point | 
I suspect we shall have very litile difference of | 
opinion. 

But there is another question connected with | 
this bill which goes deeper, and I suppose there | 
will be an honestand very wide difference of opin- | 
ion between the various members of the House. | 
i refer to the mode by which this force shall be 
appointed. | 

Mr.GOODE. The gentleman from Tennessee, | 
and other gentlemen who spoke yesterday have 
spoken of the present nurnber of the auxiliary | 
guard. The present force is thirty, at an annual || 
cost of $20,000. By looking at the official regis- | 
ter the gentleman will find the correctness of my | 
statement. | 

Mr. MAYNARD. Ihave not referred to the į 
official register for information. 
act of Congress passed 23d of August, 1842; and | 
that provides fifteen men. Lam notaware of any | 
subsequent legislation, nor do I know by what 
authority the additional fifteen are appointed. Ij 
presume the chairman of the Committee for the 
District of Columbia can inform us where that | 
appointing power was obtained, | 

Mr. GOODE By subsequent legislation, of 
course. 

Mr. MAYNARD. I thank the gentleman for 
correcting my statement. 


Mr. GOODE. The auxiliary guard are ap- || 


pointed by the Mayor, and are paid by the Fed- | 
eral Government. i 

Mr. MAYNARD. Then this bill proposes to | 
add seventy to the present police force, which, it | 
seems to me, is an increase hardly required. Cer- | 
tain it is, that { would not like to make that in-! 
crease absolute and imperative. 

But 1 was proceeding to speak of the mode by: 
which this force is-to be appointed. The appoint- 
ment is to be made by the President of the United | 
States. To that I have very serious and very | 
grave objections. In the first place, it is a matter | 
which, I think, we ought not to trouble the Pres- j 
ident with. I do not believe in bringing down that į 
office to the dignity of a town constable and head | 
of police. It may be said that all he has to do is | 
to appoint the chief of police, and that there his i 
duties end. I ask gentlemen to look at this bill 
and see if that is so. If itis so, then there is an- | 
other most serious objection to it, greater even | 


I referred to the |} 


t 
i woman, and child, who walls these streets, Hable 
il 


police, then I ask, to whom is this chief of police 
responsible; and: how long is-he to hold his office ? 
Suppose he is guilty of any amount of. corrup- 
tion and misrule and malfeasance ‘ip office, who 
has the power to remove him? who has the power 
to call him to account? ws 

Mr. GOODE. The President.: ae 

Mr. MAYNARD. The: President, says the 
chairman of the committee. . Very well. “Then 
| it becomes a part of the President’s duty to take 
an oversight of the police of this city, and to.seé 
that his appointee discharges his duty. faithfully 
and properly, and that is bringing the President 
of the United States down to an office which Iam 
unwilling to see him perform. 

“Mr. GOODE. He is bound to see every law 
faithfully executed. p 

Mr. MAYNARD.. Well, that is all true as a 
general principle of constitutional law, and there 
; are a great many other general principles in which 
| we should agree—these horn-book elementary 
principles; the difficulty ariscs when we come to 
apply them, 

But there is another objection to vesting the 
President with this appointing power. The Pres- 
ident has patronage enough to dispense already, 
and I am opposed to increasing it unnecessarily. 
Still further, the President’s duties are now quite 
too onerous; he has more work todo than any 
one man now living can possibly perform. Sir, 
if he had the administrative ability of a Julius 
Cesar, or of a Napoleon—two men in the history 
of the world who, perhaps, performed the greatest 
amount of executive labor—it would be wholly 
| impossible for him properly to discharge the du- 
| ties devolved upon him as the head of this great 
| and growing Government. He cannot do it. 

Butis thatthe only objection? Notatall. This 
force is called the auxiliary guard, very much, I 
supposey.upon the lucus a non lucendo principle. 
| An auxiliary guard! Auxiliary towhom? Aux- 
| iliary in what way? ‘The act of 1842, to which 
| I have adverted, provides for the appointment of 
an auxiliary guard; ‘and that is what it professes 
| to be—a guard appointed by the Mayor, and paid 
by the Federal Government, in addition to the 
police of the city of Washington, to strengthen 
the hands of the municipal corporation. But this 
bill does no such thing. This bill inaugurates a 
system of absolute, uncontrolled, and irresponsi- 
ble power, the like of which is not to be found 
anywhere in the civilized governments of the 
world. What do you propose to do by this bill? 
You propose that the President shall appoint, in 
the first place, a chief of police. Who is he to 
be? Whatare to be his qualifications? And where 
is he to come from? Silent is this bill on these 
subjects—entirely so. He may be from the State 
of California, or from Maine, or from South Car- 
olina; he may be from England, or France, or 
Russia, or from regions further east. There is 
no restraint in this matter. You may bring aman 
| here wholly alien in his feelings to this people, 
and put him in authority—an authority almost ab- 
| soluteand complete—over them. Then this man, 
iso appointed, can appoint his one captain, his 
four lieutenants, and his one hundred men—~men 
whom he may also bring with him from the same 

uarter whence he himself happened to come. 
And thus, from the very outset of the game, you 
place the fifty or sixty thousand permanent resi- 
dents of this city under the control of a force that 
may have no sympathy with them, no interest in 
their well being, and no regard whatever except- 
ing for the hand that feeds it, and no desire but 
to gratify the power upon which its bread and 
meat depend. = 

Then suppose this auxiliary guard mismanage 
in their office; suppose they exercise this mighty 
power like a tyrant: I ask what remedy have these 
people? Can they go to the ballot-box? No,no, 
they are without remedy. They are obliged to 
submit; ay, they have not even the miserable 
remedy which the down-trodden subjects of the 
Czar have by long-established prescription pos- 
sessed—the infamous remedy of assassination. 

Why, sir, your police force may establish in 
this city the curfew, requiring that nightly, when 
the eight o’clock bell shall strike, every fire shall 
be covered up, and every light be extinguished 
throughout the city. You may have every man, 


| 
| 


than that; because, if the President’s duties are || to be arraigned and questioned, and made to dis- 


atan end with the appointment of the chief of i! close their whereabouts, their what-abouts, 


their 
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ahéhce and their whither, at the word and beck 
of this-ivresponsible body. of Men. ci saot a! 
Etis noanswer:to this objection-to sayithat we 
do.not suppose the presént Chief Magistrate-will 
execute this power in this:way... [tas no afiswer 
to ask me if Pam uravilling:to intrust the police 
of this city: in.the-hands ôf the present Chief Ma- 
gistiate. -Ht is.no answer for, gentlemen:to'say 
that, they .would: trust: Mr: Fillmore.if-he were 
Fresidènt; as soon asMr. Buchanan. Lmighttrust 
Mr.Bachanan, or. Mr, Fillmore;.or Mr. Pieres, 
but: would not trust.the President of the United 
States as:this bill proposes. “Sir, L would not trust 
myself. There isno.man,possessing any degree 
of self-knowledge, who does not know and feel in 
the very inmost recesses of his‘soul, that he, :hitn- 
self, iscunfit to be:the custodian of unlimited, irre- 
sponsible, uncontrolled: power. But that iswhat 
this’ bill; as read it, proposes to give: to the-Pres- 
ident of the United States in making these ap- 
pointments.. ie ee opo oR 
An allusion was made, yesterday, by thegen- 
tleman:from Virginia, [Mr.Cremens,] to the po- 
lice*system of the-city of New York. As‘a per- 
sonal: fetort it may: have been very happ 
-rand.upon.that I have nothing to say—but it is 
no:answer.to the objection I am making; for, if 


with respect to the present: police’system of the 
city of New York, that sentiment is unfavorable 
to. itp and the public voice is against it, .Buteven 
that does not come within bow-shot.of what is 
proposed here. The.police system-of New York 
places: the.police under the control of the general 
Rate government, of which the people of the city 
are a constituent part. This bill proposes to place 
the :people-of, the city.of Washington under the 
Presidentof the United States, in: constituting 
whom they?have no part. .The’ gentleman from 
Virginia will.see that the distinction is a very 
wide and important one. 

: Mr. CLEMENS. The very principles upon 
which the gentleman from Tennessee proceeds to 
argue, show that the bill proposed by the com- 
mittee is. preferable to the one proposed by the 
gentleman, from New York, and of which, I pre- 
sume, the gentleman from Tennessee is the ad- 
vocate. eee : 

Mr. MAYNARD. Ihope the gentleman from 
Virginia: will not presume too.much. , 

Mr, CLEMENS. The, President is in loco 
parentis to the people of this city, and the Con- 
gress of the United. Statesis the local legislature, 
and the people of the District of: Columbia have 
no right-of sovereignty at ali. ‘They are here in 
the relation merely of children to:the legislative 
department of the Government, The legislative 
power is given to Congress. But in the case of 
the: New York police bill, they not only took 
away, the. power of appointment from the city, 
but gave it to the Governor of the State, who sent 
commissioners of police there from the. interior 
of the State, in whose hands was placed the entire 
controlof the police department of the city of New 
York. And that is the reason I alluded to the po- 
sition taken by the gentleman from Massachusetts, 
{Mr. Comins. } oe 

. Mr. RUSSELL. And made the city of New 
York pay the expense. i 
. Mr CLEMENS.. Thatisso. Here the peo- 
ple have no power of taxation for police purposes. 
‘The.money must. come from the national Treas- 
ary,and that presents-a strong reason why the 
President, who is the representative of the people 
ofthe United States,to whom the money belongs, 
should have the power of appointment. f 
<Mr: MAYNARD, [pleasantly] I desire: to 
haye at least half of the time; as I am upon the 
floor, and am responsible for the speech. . 

.- -We'are told ‘that. the people here stand in the 
elation of children to the President, as the head 
of the Federal Government.. That has not been 
the policy.of this Government hitherto. Among 
the earliest legislation of Congress, under the pro- 
visions of the Constitution, conferring exclusive 
jurisdiction oversuch district as might become the 
scat of the General Government, was_a statute 
giving to the people of this city the. power to reg- 
ulate and control. their-own municipal affairs. 

They have had, from the earliest period, a muni- 
` cipal government for the protection-and. manage- 
ment of theirlocal interests. : They-have had the 
power to.govern themselves toa certain extent, 
and they have exercised that power; and I am op- 


I shave understood what the general sentiment is | 


| 
$ 
i 
i 


posed, at:this late day, to depriving them of it. -I 
am. opposed to this auxilary guard, of which they 
might well say, nòn- tali auxilio.. Bee 
‘A word in regard to the taxation ofthe people || 
of this city, suggested by what fell. from: the’ 
gentleman from Vifginia, I understand the fact | 
to. be that the-city authorities have“goné.to the 
full extent‘of the taxing power conferred: by the 
charter—the power to tax.to the. extent of: thi¢e 
fourths. of. .one.per cent..apon -the valuation of 
property. But the gentleman from Georgia-[Mr. 
Sewanrp] intimates that they do not‘assess their 
| property àt its full value. Iam told that‘they do; į 
| that: property here is rated. at its: full cash value, | 
| and in some instances above.it. I -was-told of one 
| instance, as. an -illustration : of -it, that-a piece of 
; property, which-sold for $1,200, was rated in the 
| tax list .at(g1,800, fifty për cent. above its eash | 
value in: market: ote tA 
Mr. SEWARD. . Does ‘the gentleman know 
| what the aggregate value of the property in'this | 
city is? . , j 
| Mr. MAYNARD. I donot. 
| occasion to examine the matter. 


i 


-I have not’ had 


ily. put |! 
itis |; I could ascertain what a tax of three fourths of | 


H 


l 
j 


‘Mr. SEWARD I wanted to know, so that 


i one per cent. would amount to. 


i 
i 


Mr. MAYNARD. Anybody with halfan eye 
would see that for the various corporation pur- | 
| poses of this city, no ordinary amount of taxa- 
| tion would be sufficient. It is extended over a 
| very large area of ground, a large portion of which 
| is unimproved.and unproductive. Itis traversed 
| by: Streets and. avenues wider, more numerous, | 
and more extensive than in any other city of the | 
Union. Itisa city of which: the expenses, ac- 
cording to its population, besides those additional 
expenses put upon it by the fact of the location 
of the General Government here, would in my | 
opinion, be double those of any other city in 
the.country of the same population, This arises 
i mainly from the manner in which the city is laid 
out. Besides this tax of seventy-five cents upon 
each hundred dollars of assessed property, there 
| are other impositions laid upon the tax payers. | 
| For example, the lighting of the streets; for with 
the exception of Pennsylvania avenue and the ; 
' public grounds, all the streets are lighted at the | 
expense of the contiguous owners. Some gentle- 
man near me says ‘* No! they are not lighted at 
all.” -I admitI may be wrong, for there are-some 
portions of the city in which I have never: hap- 
pened to.be when artificial lights are necessary. 
The- gentleman máy be correct in his knowledge 
of the‘geography: of the city. 

Mr. CLEMENS. Do! understand the gentle- 
man to say that the citizens of Washington pay 
the whole expense for lighting it? | 

Mr. MAYNARD. No, sir. 

Mr. CLEMENS. The Government pays for 
Pennsylvaniaavenue, and I never knew that there 
was. but one street in Washington, and only one 
side’ of that street. 

Mr. MAYNARD.. I cannot help that, It is 
not my fault if the gentleman does not know it. 

But, Mr. Chairman, I was alluding to this fact 
to show that it was vain to ask that the people of | 
| this city should bear the whole expense of its civic | 
‘administration. True, we heard a remafk made 


| here the other day, by the gentleman from Indi- 


| ana, [Mr. KiLcorg,] to the effect that if you would | 
l 


i remove the seat of Government to his State, they 
| would take care of it without any expense to the | 
country. I imagine, however, if we were.in In- 
diana, we would find the people there:a good déal | 
| like the people elsewhere; for we find human na- | 
ture very much the same everywhere. H 
Now, sir, tbis is not altogether-a matter of | 
| dollars and cents with me. ‘This is our Fedéral 
metropolis; this is the great capital of our great | 
country; it isa city in which we all takean inter- | 
est, in which we all take pride. I imagine there 

is scarcely a man, who, imhis boyhood days, read 

the sarcastic: notes appended to certain sarcastic į 
poems, by a certain flippant Irish poetaster, that | 
did not feel his blood flow with lively indignation 


-metropolis of his beloved country. I would make 
this city worthy of the great nation of which it is | 
the seat of Government.. I would make it such 
a place, that when we bring our children here to 
show them these.gorgeous temples, these tower- 
ing monuments, these magnificent piles of archi- 
tecture, and when they ask what mean these | 


that a man would defame and vilify the infant || 


‘ardent love: of country... 


stories, we could with ‘pride point to themas the 


‘glorious ‘memorial of what our. fathers: did, that 


we might here:teach them new lessons of patriot- 
ism, dnd inspite them with a deeper and more 


But my; friend from. Virginia [Mr CLEMENS] 
says‘he supposes Lam ih favor of this italicized 
aynéndment—the: amendment of the gentleman. 
from New, York,.[Mr. Dopp.] E confess I am 
not, Lreadit-with-somie care, and have tried very 
hard:to'see whether Lcould' not favorit. -Itstrikes 
meas a élumsy.and awkward contrivance, which 
will be very. difficult to catry into ‘efficient oper- 
ation, and which, if carried into operation, will 
be.of very little use. . 

Now, sir, I do not know. why we should depart 
from:the policy which has-governed, Congress 
ever since the passage of the. act of 1842. Ido 
not sée why we should take'from the. people of 
the District this power of self-government. My 


fiend from Kentucky [Mr. Marsudxx], intro- 
i duced yesterday an argument; iff understood him, 


to. this effect: that the charter 'of the city of Wash- 
ington being a vested riglit, it cannot be changed 
or modified except with the assent of the corpor 


rators. 1 understood him to state that asa legal 
proposition. , 
Mr. MARSHALL, of Kentucky. , The prop- 


osition.I mean to.assert is this: that whenever ù 
municipal corporationis created, and vested rights 
arise under it, they cannot be infringed by the 
legislative power. It is not within the compe- 
tency of the législative-power to amend the char- 
ter, except as to the-political law, and this, too, 
under limitations. ; D 

Mr. MAYNARD. The case'is stated in an 
elementary work of high authority, in afew suc- 
cinct paragraphs, which I will read: 

“Tt isa happy feature in the Constitution of our own Gov- 
ernment, that the power of the Legislatures of the different 
States resemples in this particular the prerogative of tho 
King of Great Britain, who may create but cannot dissolva 
a corporation ; or, Without its, consent, alter ‘or. amend its 
charter. In the tenth section of the first article of the Con- 
stitution of the United States, it is declared that, ¢ No State 
shall enter into any treaty, alliance, or confederation ; grant 
letters of marque and reprisal, coin mohey, emit ‘bills of 
eredit, make anything but- gold and silver coin'a tender in 
payment of debts, pass any bills of'attainder, ea post facto 
law, or law impairing the obligations of contracts, or grant any 
title of nobility? Under this clause, it has been settled that 
the charter of'a private corporation, whether civil'or eleemos~ 
ynary, is ‘an executed contract: between the Government 
and the corporators; and thatthe Législature cannot repeal, 
impair, or alter it against the consent, or without the default 
of the corporation judicially ascertained and déclared. A 
distinction was, however, taken between private corpora- 
tions‘and. public, snch as counti¢s, cities, towns, and par- 
ishes, which, existing for public purposes only, the Legis- 
lature hage, under proper limitations, a right to change, 
modify, enlarge, or, restrain; securing, however, the prop- 
erty to the use of ‘those for whom it was purchased.?'— 
Angel and Ames on Corporations. 


That I understand to be'the state of the law, 
for it is certainly sustained by an ‘array of very 
high authorities. ; 

Mr. MARSHALL, of Kentucky. Twill ask 
the gentleman if he draws a distinction’ between 
that and my proposition of law ? , 

Mr. MAYNARD. T believe that, as the gen- . 
tleman has restated" his proposition of law, it is 
susceptible of the same construction; but certainly 
there is-a‘ manifest distinction: between what is 
stated by this commentator and what I under-. 
stood the gentleman to insist upon yesterday. I 
conceive, then, that Congress has power legally 
to change the charter’ of the corporation of the 
city of Washington. Admitting that to be so, 
have they done it? Do they propose by this bill 
todo it? No, sir, not atall. The charter of the 
corporation is to be left standing exactly where 
it was. But we are told that there is a repealing 


|i section in this bill. Let me read it: 


«Suc.6. Aad be it further enacted, Thatall acts and parts 
of acts heretofore passed, authorizing or relating to the em- 
ployment of an auxiliary watch, or guard, be, and the same 
are hereby, repealed.. This section to take effect so soon as 
the chicf shail rcport:to the Secretary of the Interior that 
he has thirty men enrolled and ready. for duty.” 


That repeals the act of 1842, and the subsequent 
acts referred to by the chairman of the Commit- 
tee for the District of Columbia; but it does not 


| touch the charter of the corporation of Washing- 


ton. That stands exactly where it did. It stands 
with poweri the civil authorities to appoint a 
police force, if they choose to do it. And then 
what state of things will you have? You will 
have two police forces, a city police and a national 
police. You will have them here at war with each 
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other, like two rival fire companies; like the two 


police forces in the city of. New York; like the. 
new court system.and the.old court system in the 
State of Kentucky, a condition of active antagon- 
ism; or else you will have here a divided respons- 
ibility, which, in point of fact, is no. responsibil- 
ity atall. In.cither évent, you will have a police 
force that. will. be utterly valueless. : 
“Now, to bring what I have to say into a short 
compass, and to conclude, I will state what my 
proposition is. [am in favor of vesting the power 
of. appointment in the Mayor of this city, elected 
as he is by the tax-payers permanently resident 
here. They have as high an interest as anybody 
in the preservation of the peace of the city. If 
they have, an inefficient officer, they have the rem- 
edy.in their own hands, at the ballot-box; which 
L have no doubt they will properly apply. © ` 
Mr. BLISS. I desire to make an inquiry, sim- 
ply for information. The gentleman says that 


the Mayor is elected by the tax-payers. Does: he 


mean to.say that. he is not elected by the electors 
at large, and that any property tax is required ? 


“Mr. MAYNARD. Ifthe gentleman will'look | 


to the charter of the city of Washington, which 
I have here in my hand, he. will get the informa- 
tion which he desirés. Now, Mr. Chairman, I 
think the Mayor of the city would be the safest 
depositary of this important and enormous power 
of appointment. But we are told that the present 
Mayor is a Democrat. So much the worse for 
him; but is he not interested, are not Democrats 
interested, in the preservation of the peace? Have 
they no lives? Have they no property to take 
care of? Butitis said Democrats will be appointed 
toact as police. Suppose they are: hold them 
responsible; and if the Démocrats do not admin- 
ister your city government well, go to the ballot- 
box, that great palladium of all our. rights, and 
the only one known to us under the Constitution, 
and apply the’ remedy. It has been stated tipon 
this floor, and L have not heard it controverted, 
that there had been no complaints of the city. po- 
lice prior to the time of the present city adminis- 
tration, and that this is a mere temporary out- 
break of villainy. Let the people have, at least, 
an opportunity to govern themselves, before you 


make them not only a subject but an abject race. | 
Do mot impose upon them a power, a control, that į; 


will take from them every vestige of self-respect 


which distinguishes the freeman from the bond- ; 


man. But, if gentlemen are unwilling to trust this 
vast power and patronage alone in the hands of 
the Mayor elected by. the tax-payers of the city, 
then I suggest that we unite with him one of the 
Federal functionaries of this District; unite with 
him the district attorney or the marshal’ for the 
District of Columbia, and let the Mayor and one 
of these officers constitute a board to appoint the 
chief of police, and let the chief of police hold his 
office at their discretion. as ia 

Now, I know that it is morally impossible for 
the gentleman from Virginia, [Mr. Goope,] who 
reported this bill, to intend anything covert, anyo 
thing secret, anything concealed; and if he would 
speak in his place now, [know that he would say 
that nothing was further from his mind than to 
introduce a covert proposition here under which 
he could secyre a little more present patronage to 


the party of which he is a raost honorable and | 


worthy member. I know that he intended no such 
thing. I suggest to him, then, that there are grave 


objections in my mind, and the minds of others, | 


to the mode of appointment pointed out in the bill. 
I suggest to him the method that F have now pro- 
posed—either to confer it upon the Mayor of the 
city, ag the act of 1842 does, or, if that is deemed 


insecure, and Federal interests would not be suf- | 
ficiently protected, then associate with the Mayor | 


the district attorney or the marshal of the district. 
I do’ not regard this chief of police in the light ofa 
Federal officer. The whole thing is a mere muni- 
cipal regulation. It is true that the amendment 

roposed by the chairman of the Committee for the 

istrict of Columbia, giving him limited criminal 
jurisdiction, might seem to invest him with the 
dignity of a judicial officer; but F submit that it 
does not do it under well-settled principles. Tt is 
after all but a mere police regulation, and as such 


ought to bé left under the control of the people | 


who are most to be affected by it, and who are 

most directly interested in seeing it properly and 

judiciously carried out. Thatis all l have to say. 
Mr. HUGHES obtained the floor. 


Mr. MONTGOMERY. Will the gentleman 
-yield/me the foor? = 7 BO EDEN EET 

Mr. HUGHES, Twill. 

Mr. MONTGOMERY. I move that the com- 
mittee rise, in ordér that we may take up the Kan- 
sas bilk Se AA oera ET 

_Mr. STEPHENS, of Georgia. The notice 
given by the gentleman from Pennsylvania yes- 
terday, was given without conference with my 
side of the House: Iam perfectly willing, how- 
ever, that the committee may rise and take the 
vote now. ; f : 

The motion was agteed to. 

So. the committee rose; and.the Speaker haying 
resumed the chair, Mr. Jones; of Tennessee, re- 
‘ported that the Committee of the Whole on the 
state of the Union had, according to. order, had 
the state of the Union generally under consider- 
ation, and particularly the special order, being 
Senate bill ‘ Fo establish an auxiliary guard ‘for 
the. protection. of public and private property in 
the city of Washington, and 
heretofore passed: in relation to.that subject;’’ and 
had come to no resolution thereon. 7 

ADMISSION OF KANSAS. 


+ 


unanimous consent of the, House to take up the 
Kansas. bill. Aa To = 

No objection was made, and the bill was ac- 
cordingly taken up. bgg 

The following message from the Senate, accom- 
panying the bill, was. then read: 

IN SENATE OF THE UNITED STATES, 
April 13, 1858. 

Resolved, That the Senate insist upon its disagreement to 
the amendment of the House of Representatives to the bill 
(3. No. 161) tor the admission of the State of Kansas into 
the Union, and ask a conference on the disagreeing vote of 
the two Houses on the same. ; 

Ordered, That Mr. Green, Mr. Hunter, and Mr. SEW- 
ARD, be the-cominittce on the part of the Senate. 

Mr. MONTGOMERY. I move that the House 
insist on their adhérence, and on that question I 
call the previous question. 

Mr. ENGLISH. [rise for the purpose of pro- 
pounding to the Chair what I conceive to bea 
pertinent question. 1 desire to know whether, if 
a committee of conference should be ordered by 
the House, parliamentary Jaw and practice would 
not require that the majority of that committee 
should be composed of gentlemen representing the 
views of the majority of the House; or, in other 
words, of gentlemen in favor of the House bill? 
I so understand the parliamentary law, and have 
never known it departed from. F submit the ques- 
tion to the Chair. i 

Mr. STANTON. 
in order, I object to it, as it would lead to inter- 
rogatories upon the other side. 

Mr. ENGLISH. I believe my question is in 
order. : ; 

Mr. GROW. There is no question of a com- 
mittee of conference before the House. 

Mr. MONTGOMERY. Lobject to any inter- 
rogatory not in order, 

The SPEAKER. Objection is made to the in- 
terrogatory. 

Mr. ENGLISH. Well, then, I wish to say 
that I have confidence in the Presiding Officer of 
this House; and believing the parliamentary law. 
to be as I have indicated, and that the Speaker‘is 
of that opinion, it is my intention, ifthe motion 


to move to accede to the Senate’s request for a 
committee of conference. °° 0 s 
[Loud cries of “t Order !”] 
Mr. JOHN COCHRANE demanded tellers on 
seconding the demand for the previous question. 
“Tellers wofe ordered; and Messrs. Jonn Cocu- 
rane and Waxpron were appointed. j 
"The House divided; and thé tellers reported— 
ayes 108, noes 107. $ 
“Phe Speaker voted in the negative. 
So the previous question was not seconded. | 
Mr. ENGLISH. Mr. Speaker, I-do not wish | 
my action tipon this occasion to be misunder- | 
j sooi g therefo 
ecidedly oppose 
shape, and To nd 
event.’ But, sir, not 
opinion, lam hot pre 


d to the Senate bill in its present | 


withstanding I entertain this | 
pared to say to a coordinate | 
branch of the national Legislature that I am un- 
willing to hear them—that Tam unwilling to confer 
i wi them upon a subject of great public interest. 
ait 


repealing. a)l. acts | 


Mr. MONTGOMERY. I desire to ask the f 


If the interrogatory is not j 


for the previous question should be voted down, ! 


fore desire to say that am’ very; |; 


t think I could vote for itin any |! 


ink it is due to thom, as a matter of courtesy : 


> 
and invariable parliamentary usage, that we should - 
accede to their proposal ;and that weshould gratita 
committee ofconférenve. ‘Good ‘may -comé:ofjits 
and, at allevents, [cannot see. that harp islikely 
to result; [therefore moye thatthe House: agrep 
to the conference proposed: by thé Senate’ on the 
subject-matter of the disagreeing ‘votes of the'twa 
Houses, and:that three managers be appointed to 
manage said conference on the partof the Hotise 
of Representatives; and ‘I: now-call the previous 
question. Ue ey ee eee 
' Mr. WASHBURN, of:Maine. I rise toa ques- 
tion of-order.-Lt is this: that itis notin order: for 
the gentleman feom Indiana to make that motion; 
| that the Hlousé-has. adhered! to-its amendment 
upon this bill; and that, until: the House ré¢on- 
|| siders the motion’ by whith it Was thiisiadhered, 
it is not in order to: make a motion‘ofsthis kind. 
f think the Chair-will not find: a single precedent’ 
| in which it has been’ held: thata motion of- this. 
| kind can be entertained upon the facts existing in 


i| this case. ` ; 

H “TheSPEAKER. The Chair overrules the ques- 
|| tion of order raised by the gentleman from Maine, 
and'will cite the gentleman’ to a precedent directly 
in point, of very high authoritpe = Ceco ete 
: ‘he Clerk read the precedent; as follows: 


“ Journal of the Senate, ary 20, 1834. - 
t: A message from the House of Representatives, by- Mr. 
Franklin; who informed the'Senaté'that ‘the House had 
agréed to the first, and had disherééd to the second'amend- 
| ment to-tbe billumaking appropriations, in part, for the sup- 
port of Government for the, year:1834, pa 1 
i «On motion of Mr. ‘Webster, the Senate proceeded to 
consider the foregoing messize from the House, announcing 
the disagreement of the House to the second amendment to 
said bill; and, oh motion; of: Mr. Webster; the ‘Senate ad- 
hered to the second amendment—yeas-34, nays 13; andthe 
Secretary notified the House of the votè to adhere,” 
« Whereupon, January 24, the House'asked:a conference. 
“ The Senate referred ithe réquest for a conference to the 
| Committee on Finance ; and Mr. Webster made. the follow- 
ing report: : ` $ 
‘+The House request a conference after the Senate has 
adhered to its amendments, to which the House had pré- 
viously disagreed. It cannot be denied that the Senate has 
4a right to refuse such conference; a case exactly similar 
having been disposed of; by, tke Senate in 1827, as will be 
seen by the extracts from its Journal which are appénded 
| to this report. (Vide Senate Document, No. 57): But the 
committee think it eqnaly clear that such is not:the. usial 
and ordinary mode of proceeding in-sucb cases. Itis usually. 
esteemed more respectful and nore conducive, te that good 
understanding and hitmonious intercourse. between’ the 
Houses which the public interest so strongly require, to 
accede to requests for‘conferences even adfter.an adhering 
vote. ‘Such conferences.have long been regarded asthe es- 
tablished and approved mode of seeking to bring’ about a 
final concurrence of judgment in cases where ‘the ‘Houses 
have differed; and the committec-think it unwise either to 
depart from the practice altogether; or to abridge. it or de- 
cline to conform to it, in cases such as those in which it has 
usually prevailed, Itshould only be, therefore, as the com- 
mittee think, in instances of a very peculiar character, that 
| «free conference invited by the House should be declined 
by the Senate. The committee recommend the adoption of 
the following resolution : . ` 
| tí Resolved, Thatthe Senate agree to the conference pro- 
posed by the House of Representatives, on the subject: mat- 
ter of the disagreeing votes of the two Houses onthe said 
amendments ; and that three managers be. chosen to man- 
age said conference on the part of the Senate,’ 72 


Mr. WASHBURN, of Maine. Mr. Spea 


Mr. CLINGMAN. I give notice that I-object 
to debate. The previous question. has: been de- 
manded, and no debate is-in order. `~ 

The SPEAKER. -The Chait will state to the 
gentleman from Maine ‘that in a collection of pre- 
éedents of order; he will find: ‘perhaps fifteen or 
i twenty precedents exactly similar; and that at the 
| lást session of Congress the precedents ‘that have 
been uniformly parsued were followed in the case 

of the Army biH. i . 

Mr. WASHBURN, of Maine. I think there 
| ig no precedent like this; and if there beno objec- 
i tion on the other side, I-wish to state the reasons. 

“Mr. CLINGMAN, Yshall object to debate on 
this question after the derhand for the previous 
| question. : : 

* Mr. CAMPBELL. Will-the gentleman from 
Indiana withdraw for a moment his demand for 
| the previous question ? ae mete 3 
: ir. SMITH, of Virginia. I desire to know 
! whether the rules are to be enforced ór not?. 

l The SPEAKER. Objection is made. >` 

Mr. GARNETT. I request my friend from 

Indiana to withdraw his demand for the previous 
question, to allow me to make an explanation of 
the vote which T-intend to give.’ ae 
! Mr. CAMPBELL. Tobject, unless 
‘lege be general. ` ee 
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April 14, 


-Mr ENGLISH: I have been very urgently 
appealed. toby the gentleman from Virginia [Mr. 
Garxerr] to withdraw the call for the previous 
question for a moment, to enable him to explain 
his position. I design doing so, but I intend to 
hold on to the floor. j 

Mr. BUFFINTON and others objected. 

.-Mr. ENGLISH. I withdraw the call for the 
prerions question for the purpose of saying that 

have made this proposition to accede to the.re- 
quest fora committee of conference, with the dis} 
tinct understanding that the usage of this body 
and the usage of all parliamentary bodies, require 
that when a committee of this sort is allowed 

[Calls to order.] 

Mr. MONTGOMERY. I trust that if the gen- 
tleman make a speech, he will allow us to reply 

*toit. If wé are to have this question open atall let 
us haveit investigated fully. We are ready forit. 

Mr. ENGLISH. I am not going to make a 
speech. I am only stating this in my own justi- 
fication: that I have. made this motion because I 
understand it to be the invariable rule that where 
committees of conference are appointed, the com- 
mittee shall be so constituted as that the majority 
of the committee shall represent the views of a į 
majority of the House; and that in this case a 
majority of this committee of conference would 
be taken from the anti-Lecompton side of the 
House. That this will be the action of the Speaker 
in the present case I feel well assured. Now, if 
the gentleman from Virginia [Mr. Qànier will 
renew the call for the previous question, I will 

ield the floor. 

Mr. HOUSTON. I object to that. 

The SPEAKER. The gentleman can occupy 
the floor himself, but he cannot allow another gen- 
tleman to occupy itif objection be made. Objec- 
tion is made. , 

Mr, ENGLISH, I think J can get at the mat- | 
ter which the gentleman from Virginia desires to | 
bring before the House by propounding a ques- 
tion to him, g 

Several Mamsers. I object. 

Mr. GARNETT. I withdraw my request at | 
the instance of gentlemen around me. I believe 
my vote will be understood. 

Mr. ENGLISH. I desire to ask the gentleman 
from Virginia a question. 

Mr. STANTON. I object. 

Mr. ENGLISH. I have the floor, and I have 
a right to ask a question. 

Mr. STANTON, I submit that the gentleman 
has no right to interrogate a member. 

The SPEAKER. Ifobjections be made, the 
Chair is of opinion that the gentleman. cannot in- 
terrogate other members, unless it be with regard | 
to a personal explanation; and nothing has trans- | 
pired to authorize that. 

Mr. ENGLISH. I understand well that the gen- | 
tleman from Virginia [Mr. Garnerr] is against 
the House amendment, but I am a little curious 
to know whether the gentleman would vote for 
the Senate bill if it were modified in any respect 
whatever. 

Mr. WARREN and others objected. 

Mr. GARNETT. 1 will vote against the Sen- 
ate billifany further concession be made. 

Mr. MARSHALL, of Kentucky. I rise toa 
question of order. ‘Phe motion of the gentleman 
from Indiana [Mr. Excis] does not take pre- 
cedence of the motion of the gentleman from 
Pennsylvania, [Mr. Monrcomery,] which is an | 
affirmative proposition that we adhere to our 
amendment. 

The SPEAKER. The Chair overrules the 
question of order. The gentleman from Indiana 
has a right to present a counter proposition after 
the House refused to second the previous ques- 
tion. It comes-up in the nature of an amendment. 

Mr. MARSHALL, of Kentucky. Will the 
effect of sustaining the previous question be to 
bring us to a vote, first on the proposition to grant 
4 conference, and next on the proposition to ad- 

ere? 

The SPEAKER. It will be the effect of it. 

The previous question was seconded, and the 
main question ordered. 

Mr. CAMPBELL called for the yeas and nays 

~ on Mr. Ene LisH’s motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


the affirmative—yeas 108, nays 108; as follows: 
YEAS-—Measrs, Ahl, Anderson, Atkins, Avery, Barks- | 


dale, Bishop, Bocock, Bonham, Bowie, Boyce, Branch, 
Bryan, Burnett, Burns, Caruthers, Caskie, John B. Clark, 
Clay, Ciemets, Clingman, Cobb, John Cochrane, James 
Craig, Burton Craige, Crawford, Curry, Davidson, Davis of 
Mississippi, Dewart, Dowdell, Edmundson, Elliott, Eng- 
lish, Eustis, Faulkner, Florence, Garnett, Gartrell, Goode, 
Greenwood, Gregg, Lawrence W. Hall, Hatch, Hawkins, 
Hill, Hopkins, Houston, Hughes, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Owen Jones, Keitt, 
Kelly, Jacob M. Kunkel, Lamar, Landy, Leidy, Letcher, 
Maclay, MeQueen, Mason, Maynard, Miles, Miller, MiH- 
son, Moore, Niblack, Pendleton, Peyton, Phelps, Phillips, 
Powell, Quitman, Ready, Reagan, Ruffin, Russell,. San- 
didge, Savage, Scales, Scott, Searing, Seward, Henry M. 
Shaw, Shorter, Singleton, Samuel A. Smith, William 
Smith, Stallworth, Stephens, Stevenson, James A. Stewart, 
Talbot, George Taylor, 'Trippe, Ward, Warren, Watkins, 
White, Winslow, Woodson, Wortendyke, Augustus R. 
Wright, John V. Wright, and Zollicoffer—108. 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, - 
Burroughs, Campbell, Case, Chaffee, Chapman, Ezra Clark, 
Horace F. Clark, Clawson, Cockerill, Colfax, Comins, Co- 
vođe, Cox, Cragin, Curtis, Damrell, Davis of Maryland, 
Davis of Indiana, Davis of Massachusetts, Davis of Iowa, 
Dawes, Dean, Dick, Dodd, Durfee, Edie, Farnsworth, Fen- 
ton, Foley, Foster, Giddings, Gilman, Gilmer, Gooch, Good- 
win, Granger, Groesbeck, Grow, Robert B. Hall, Harlan, 
J. Morrison Harris, Thomas L. Harris, Haskin, Hickman, 
Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, Knapp, 
Lawrence, Leach, Leiter, Lovejoy, Humphrey Marshall, 
Samuel S. Marshall, Matteson, Montgomery, Morgan, Mor- 
rill, Edward Joy Morris, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Nichols, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Purviance, Ricaud, 
Ritchie, Robbins, Royee, Aaron Shaw, John Sherman, Jud- 
son W. Sherman, Robert Smith, Spinner, Stanton, William 
Stewart, Tappan, Thompson, Tompkins, Underwood, Wade, 
Walbridge, Waldron, Walton, Ejlibu B. Washburne, Israel 
Washburn, Wilson, and Wood—108. 

The Speaker voted in the affirmative. 

So the motion was agreed to. 

Pending the vote, 

Mr. BISHOP stated that Mr. Arworp had 
paired off with Mr. Wasusury, of Wisconsin. 

Mr. FENTON stated that Mr. CLarx B. Cocu- 
RANE had paired off with Mr. Stickies. 

Mr. CORNING stated that he had paired off 
with Mr. Ox, who had been called home, 

Mr. DICK. On Thursday last Í paired off with 
Mr. Wurrecey, of Delaware, till twelve o’clock 
yesterday. As I have been told that his under- 
standing was, that. the pair was for an indefinite 
period, I would call upon my colleague, Mr. Rir- 
cute, to state his understanding of the matter. 

Mr. RITCHIE. I understood that the pair was | 
from Thursday last till Tuesday. Whether there | 
was any subsequent conference I do not know. 
That was the pair made in my presence. 

Mr. NICHOLS. I desire to say that, at the 
request of Mr. Wurrexey, I effected a pair with 
Mr. Dick, and thatit expired yesterday at twelve 
o’clock. 

Mr. MONTGOMERY stated that Mr. Aran 
had paired off with Mr. Huyzer. 

Mr. FLORENCE stated that Mr. Dimmicx had 
paired off with Mr. McKumzin. 

Mr.J. GLANCY JONES stated that Mr. Gu- 
uis had paired off with Mr. Rossins. 

Mr. PURVIANCE stated that Mr. KUNKEL, 
of Pennsylvania, had paired off with Mr, Tay- 
Lor, of Louisiana. 

Mr. PHILLIPS stated that Mr. Remy had 
paired off with Mr. THAYER. 

Mr. TAYLOR, of Louisiana, stated that he had 
paired off with Mr. Kunxex, of Pennsylvania, 
otherwise he would have voted ay. 

On the vote being announced, there was some 
applause in the Hall and in the galleries. _ 

‘The SPEAKER. The Doorkeeper will take. | 
his assistants to the gallery, and remove every 
person who has so far forgotten himself, and 
the place where he is, as to make this disturb- 
ance. 

Mr. HARRIS, of Iilinois. One word on this 
question of clearing the galleries. I hope that, at 
least, an example will be set on this.floor, before 
the galleries are taken into consideration. I think 
we ought to rebuke ourselves before we rebuke 
others. a 

The SPEAKER. The Chair was not aware 
thatany demonstration had been made on the floor 
of the House. The Chair thinks such demonstra- 
tions are exceedingly improper, come from what 
quarter they may. The Chair has no right to 
order the House to he cleared for disorder; but he 
has a right to order the galleries to be cleared. If 
the gentleman will bring to the attention of the 
House a violation of order by any gentleman, the 
Chair has no doubt that the House will take such 
action as may be necessary in the premises. 


just taken, and also move to lay the motion to 
reconsider on the table. 

Mr. HARRIS, of Illinois. 
and- nays on the latter motion. 

-The yeas and nays were ordered. 

The SPEAKER, (to the officers who were en- 
gaged in clearing the galleries.) The Chair did 
not order the galleries to be cleared entirely; but 
to clear them of such persons as were guilty of 
disorder. : 

Mr. CURTIS. I. propose that the execution of 
the order.be sented. The demonstration was a 
slight one. 

The SPEAKER, Hoping that the disorder 
will not be repeated in the galleries, and certain 
that if any demonstration occurred on the floor of 
the House it will not be repeated, the Chair re- 
vekes the order to the Doorkeeper to cleat the gal- 
leries, expecting that visitors, who come here and 
enjoy the privilege of listening to the debates of 
the House, will not violate its decorum and order. 

Mr. GROW. I hope the Speaker does not 
consider it a privilege that men shall come here 
and listen to the debates. They should observe 
order. But I object to the form in which the Chair 
puts it—thatitisa privilege for American citizens 
to sit in the gallery. If they observe the rules it 
is their right. 

The SPEAKER. It is unquestionably a priv- 
jlege. i 

Mr. GROW. It is also their right. 

Mr. JOHN COCHRANE. [ask if their priv- 
ileges are not their rights? 

he question was taken; and it was decided in 
the affirmative—yeas 108, nays 108; as follows: 

YEAS~—Messrs. Ahl, Anderson, Atkins, Avery, Barks- 


dale, Bishop, Bocock, Bonham, Bowie, Boyce, Branch, 
Bryan, Burnett, Burns, Caruthers, Oaskie, John B. Clark, 


I call for the yeas 


Clay, Clemens, Clingman, Cobb, John Cochrane, James 
Craig, Burton Craige, Crawford, Curry, Davidson, Davis of 
Mississippi, Dewart, Dowdell, Edmundson, Elliot, Eng- 
lish, Eustis, Faulkner, Florence, Garnett, Gartrell, Goode, 
i Greenwood, Gregg, Lawrence W. Hall, Hatch, Hawkins, 
| Hill, Hopkins, Houston, Hughes, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Owen Jones, Keitt, 
Kelly, Jacob M. Kunkel, Lamar, Landy, Leidy, Letcher, 
Maclay, McQueen, Mason, Maynard, Miles, Miller, Milt- 
son, Moore, Niblack, Pendleton, Peyton, Phelps, Phillips, 
Powell, Quitman, Ready, Reagan, Ruffin, Russell, San- 
didge, Savage, Scales, Scott, Searing, Seward, Henry M. 
Shaw, Shorter, Singleton, Samuel A. Smith, William 
Smith, Staliworth, Stephens, Stevenson, James A. Stew- 
art, Talbot, George Taylor, T'rippe, Ward, Warren, Wat- 
kins, White, Winslow, Woodson, Wortendyke, Augustus 
R. Wright, John V. Wright, and Zollicoffer—108. 
NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss. Brayton, Buffinton, Burlingame, 
Burroughs, Campbeil,Case, Chaffee,Chapman, Ezra Clark, 
Horace F. Clark, Clawson, Cockerill, Colfax, Comins, Co- 
vode, Cox, Cragin, Curtis, Damrell, Davis of Maryland, 
Davis of -Indiana, Davis of Massachusetts, Davis of Iowa, 
Dawes, Dean, Dick, Dodd, Durfee, Edie, Farnsworth, 
Fenton, Foley, Foster, Giddings, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Groesbeck, Grow, Robert B. Hall, Har- 
lan, J. Morrison Warris, Thomas L. Harris, Haskin, Hick- 
man, Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, Lawrence, Leach, Leiter, Lovejoy, Humphrey 


| Marshall, Samuel S. Marshall,“ Matteson, Monigomery, 
| Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, 


Freeman H. Morse, Oliver A. Morse, Mott, Murray, Nich- 
ols, Palmer, Parker, Pettit, Pike, Potter, Pottle, Purviance, 
Ricaud, Ritchie, Robbins, Royce, Aaron Shaw, Jobn Sher- 
man, Judson W. Sherman, Robert Smith, Spinner, Stanton, 
William Stewart, Tappan, Thompson, Tompkins, Under- 
wood, Wade, Walbridge, Waldron, Walton, Ellihu B., 
Washburne, Israel] Washburn, Wilson, and Wood—108. 


The Speaker voted in the affirmative. 

So the motion to reconsider was laid on the 
table. 

The question recurred on agreeing to Mr. Monr- 
comeRy’s proposition as amended; and it was 
agreed to. 

Mr. ENGLISH. I move to reconsider the vote 
just taken; and also move to lay the motion to 
reconsider on the table. 

Mr. STANTON. There is some misunder- 
standing here. I do not understand what the 
proposition 1s. ‘ 

The SPEAKER. The gentleman from Indiana 
moves to reconsider the vote by which the prop- 
osition was agreed to. 

Mr. STANTON. So I understand. But what 
was the proposition agreed to. 

The SPEAKER. The proposition originally 
made by the gentleman Pennsylvania, as amended 
by the proposition of the gentleman from Indiana. 

Mr. STANTON, I did not understand that that 
was an amendment. g 

The SPEAKER. The Chair received it as an 
amendment. The Chair is not certain but that it 
might have been entertained as an independent 


Mr. ENGLISH. I move tu reconsider the vote || 


proposition. 


1858. 


Mr. STANTON. I supposed it was an inde- 
pendent proposition. : 

Mr. MORRIS, of Illinois. I would inquire 
whether the gentleman from Indiana moved his 
proposition as an amendment? 

The SPEAKER. The Chair so stated at the 
time, in reply to the gentleman from Kentucky, 
{Mr. Mansuatt.] 

Mr. MARSHALL, of Kentucky. I would like 
to know how the words in the original proposition 
remain to be voted on? 

The SPEAKER. It has been all disposed of 
except the motion of the gentleman from Indiana, 
to reconsider and Jay on the table. 

The question was taken; and the motion to 
reconsider was laid on the table. 

Mr. LETCHER. In order to allow our friend 
from Kentucky to ascertain how itis, [move that 
the House do now adjourn. 

Mr. GOODE. I ask my colleague to withdraw 
that motion for one moment. 

Mr. LETCHER. I withdraw it. 


CORRECTION. 

Mr. STANTON. Will the gentleman permit 
me to make a single correction? In the report of 
my remarks made yesterday I am reported as į 
saying that a person was appointed on the auxil- 
iary guard, after an attempt by him to commit 
murder, and before his arrest. [did not intend 
to say that he had been appointed after the com- 
mission of the crime. It was a misapprehension 
entirely. 

WASHINGTON AUXILIARY GUARD. 
Mr. GOODE. I move the following resolu- 


tion: 
Resolved, That the debate inthe Committee of the Whole 
on the state of the Union on the Will of the Senate, No. 232, i 
| 
H 


establishing au auxiliary guard, shall cease atthe next risiug 

of the committee—the chairman of the Committee for the | 
District of Columbia having the privilege to close the de- 

baie at the next sitting of the committee ; and the commit- t 
tee shall then proceed to vote on such amendments as way | 
be pending or offered to the same, and shall report it to the 
Fouse With such ameudments as may have been agreed to | 
by the committee. | 


Mr. WASHUBURNE, of Ilinois. As E under- l 
stand the resolution, it provides that the gentle- | 
man from Virginia shall have the privilege of 
closing the debate. Ele has that right already, 
under the rule. 

Mr. GOODE. If that be the understanding, I 
am willing to modify the resolution. 

The SPEAKER. The Chair is informed that 
it ig a Senate bill, not reported by the gentleman 
from Virginia, and thercfore he would not have 
that right under the rule. H 

Mr. STANTON. Is the debate to be closed | 
after we shall again go into committee? 

Mr. GOODE. Yes. 

Mr. STANTON. If the House adjourn now, 
I have no objection; but if the debate is to close | 
to-day, I think that that is not allowing time | 
enough. 

Mr. BLISS. I desire to hear that part of the 
resolution read again which pertains to amend- 
ments, I donot understand whether amendments 
are cut off by it or not. 

The SPEAKER. Noamendments can be cut 
off by a resolution of this sort in the House. This | 
is the usual language in which resolutions to close || 
debate are clothed. | 

Mr. MORSE, of Maine. I move to lay the | 
resolution on the table. | 
if 
i 


Mr. GOODE. Laccept the modification of the | 
resolution to close debate when the committee | 
rises to-morrow. 

The SPEAKER. The gentleman cannot mod- 
ify his resolution pending a motion to lay on the 
table. 

Mr. MORSE, of Maine. What do I under- ; 
stand to be the modification? 4 

Mr. GOODE. To terminate debate at the | 
rising of the committee to-morrow. i 

My. MORSE, of Maine. Then I withdraw | 
my motion to lay on the table. . 

The question was taken;and the resolution was 
adopted. 

Mr. RUSSELL. I ask leave to introduce, for | 
reference, a bill to divide the State of New York 
into three judicial districts. 

Mr. MORGAN. I object. | 

Mr. GOODE. I move that the rules be sus- | 
pended, and that the House resolve itself into the | 
Committee of the Whole on the state of the Union. į 


‘Goove,] the chairman of the Committee for the 


i| Secretary of the 


| erection of public buildings, in the embellishment 


i to be guarded against; and I confess that when it 


The motion was agreed to. i 


The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Jones, of 
Tennessee, in the chair,)and resumed the consid- 
eration of the bill to establish an 


AUXILIARY GUARD 


for the city of Washington; on which the gentle- | 
man from Indiana [Mr. Hucuxs] was entitled to | 
the floor. 

Mr. HUGHES (in the noise and confusion of 
the House) was understood to say: I wish to 
speak to the question before the committee as a 
practical question now before us for legislative 
action. There are four propositions before us. 

Mr. BOWIE. I move that the committee rise. 
There is too much confusion to proceed. 

The motion was not agreed to. 

Mr. IIUGHES, (resuming. ) I wassaying there 
were four propositions before the committee: one 
is the bill of the Senate; the second is an amend- į 
ment proposed to that bill by the gentleman from 
New York, [Mr. Dopp;] the third is the bill in- | 
troduced by the gentleman from Virginia, [Mr. 


District of Columbia; and the fourtha proposition | 
from the gentleman from Ohio, [Mr. Leirer.] 

The general features of all these different prop- | 
ositions are nearly alike, differing in one particu- 
lar only, and that is, in reference to the manner | 
in which the proposed police force shall be ap- j 
pointed. The Senate bill proposes that the chief | 
of police shall be appointed by the President, by 
and with the advice and consent of the Senate. I 
lay some emphasis upon the last part of that prop- | 
osition, because it appears to have been wholly 
overlooked in this debate, up to the present time, 
that the Senate were to have any voice in that 
matter. ‘The captain, the lieutenants, and the 
men, according to the Senate bill, are to be ap- 
pointed by the chief, with the approval of the 
Interior; and they may be re- | 
moved by the chief at his pleasure, or upon the || 
order of said Secretary. 
Now, sir, the amendment proposed by the gen- 
cman from New York, [Mr. Dovp,] and which 
appears to find favor at least with some of the 
leaders upon the other side of the House, pro- j 
poses to vest the power of appointing this police 
in a board composed of four commissioners, to be | 
elected in such a manner as to secure to the two | 
political parties a balance of power in the board; | 
and to keep up that arrangement from time to time | 
at each ensuing election, The bill reported by Í 
the gentleman from Virginia, [Mr. Goopk,] the | 
chairman of the Committee for the District of | 
Columbia, is almost the same as the Senate bill. 
The most important difference is this: the bill of 
the gentleman from Virginia confers upon the 
chiefof police the power of holding a court, which | 
is not in the Senate bill. ‘The amendment of the 
gentleman from Ohio (Mr. Lerrer] proposes to 
vest the appointment of this police force in three | 
commissioners named in the amendment, who are 
to be appointed from time to time by joint reso- | 
lution of Congress. 

Mr. Chairman, the great expenditure of the | 
public money in the city of Washington, in the | 


of the city, and for other purposes, has created in 
the city, I believe, a disposition to fasten upon | 
the national Treasury all the burdens incident to | 
the management of its municipal affairs. This is 


was first proposed to go further than we have | 
heretofore gone, and to establish, at the expense j 
of the national Treasury, @ sort of municipal gov- | 
ernment for this city, in addition to that already | 
established, the proposition struck me unfavor- | 
ably. But, sir, upon further examination, fam | 
disposed to think that it is the duty of Congress | 
to pass a law of the character of one of the bills | 
now under consideration. [desire that some one | 
of these bills shall pass; and it is for the purpose i 
ofurging upon the committee such considerations | 
| 
| 
| 
j 
| 
i 
1 
| 


| 


as have presented themselves to my mind, why 
such a law should pass, that I now speak. 

I find, upon examination, that the policy here 
proposed in reference to the establishment of an 
auxiliary police force for this city, 18 pot a new || 
policy. That policy has already been adopted. | 
Congress has heretofore provided for such an es- 


| independent of party feeling, 


tablishment, and ig now maintaining ove at the | 
public expense. The Senate bill comes to us i 


against it. 
attempted in the progress of this distussion, to: 
give a party character to this measure, it may not 
be improper for me to say that this was nota 
party measure in the Senate; there being only nine 
votes against it. There was no party vote. 1 
may say, also, that the Senate bill—because it Is 
almost identical with the proposition of the gen- 
tleman from Virginia, [Mr. Goons,] the. chair- 
man of the Committee for the District of Colum- 
bia—comes to us with the sanction of the unani- 
mous adoption of it by the House Committee for 
the District of Columbia. 

Mr. MORRIS, of Pennsylvania. WiN the gen- 
tleman allow me, as one of the members of. that 
committee, to explain my position? 

Mr. HUGHES. Certainly. 

Mr. MORRIS, of Pennsylvania. I was not 
present in the committee when itcommitted itself 
to that bill, and I am opposed to the bill in the 
shape in which it was reported by the committee. 
I have an amendment to offer to it. 

Mr. GOODE. I will say to the gentleman from 
Indiana, that the bill was concurred in by all the 
members of that committee who were present. 
The gentleman from Pennsylvania was not pres- 


ent. 

Mr. HUGHES. It appears, then, that the 
House bill comes here sanctioned by every mem- 
ber of the committee who was present, the gen- 
tleman from Pennsylvania not being there. Upon 
that committee I observe the name of the gentle- 
man from New York, who offers an amendment 
to the Senate bill; and it strikes me as worthy of 
remark thatan amendmentof thatcharacter should 
be offered, radically differing in the mode of ap- 
pointing this police, by a gentleman who had 
already given his full sanction to the measure 
which’ the chairman of the committee reported. 
The hill comes from that committee without any 
Executive recommendation. It is not sent here 
by the President, nor recommended by him. 
say, then, that the Senate bill, or the bill of the 
Committee for the District of Columbia, comes to 
us as no party measure; but comes to us com- 
mended by the overwhelming consent of all par- 
ties in the Senate, and by the representatives of 
all parties of the committee of the House. 

Sir, let me inquire—because it becomes neces- 
sary to advert to the partisan views which have 
been brought to bear in the discussion of this sub- 
ject—how was this. bill received in this House? 
Why, sir, I believe when. the chairman of the 
committee first brought it to the attention of the 
House, my colleague from Indiana [Mr. Conrax] 
who sits on the other side of the House, sug- 
gested that there might be a difficulty upon the 
subject unless some guarantee could be given by 
the chairman of the committee that this would not 
be made “a partisan police;” and immediately 
after, the senior member from the State of Ohio 
[Mr. Gipines] declared that he could not give 
his consent to any measure of this kind, because 
this body of police would be used to catch negroes 
who werc out late at night, or would in other ways 
interfere with the colored population of this Dis- 
trict. Well, this was the first indication in the 
House of opposition to this measure. Gentlemen 
had doubts at first, but the gentleman from Ohio 
stepped out boldly and led off in a party oppo- 
sition to the measure; and itis useless to deny 
the fact that when he leads, and where he leads, 
others follow. Directly, in the progress of this 
debate, after hearing that from the gentleman from 
Ohio, we hear a sort of philosophical disquisition 
upon the causes of the demoralization in the state 
of society existing at the capital from his col- 
league, [Mr. Sranron.] He traces all the evils to 
the practical application of the maxim ‘‘to the 
victors belong the spoils.’? He bases his oppo- 
sition to the Senate bill, and to the bill of the com- 
mittee,exclusively upon the ground that they vest 
the appointing power in the President of the Uni- 
ted States, by and with the advice and consent of 
the Senate. And, finally, he gave us his idea of 


a measure for the establishment of a police here 
and that is the sub- 


stitute proposed by the gentleman from New York, 
[Mr. Dovp.] , 
Sir, it is very much to be regretted, because it 
may affect the vote on this question, that any dis- 
cussion of a party character should have sprung: 
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up upon this bill. I merely allude to these things 


to. show that,.if the discussion of this measure! 


takes. that direction, the. responsibility does not 
rest with those who are advocating it. This is 
the capital of the nation, over which, by express 
provision of the Constitution, Congress has ex- 
elusive jurisdiction—exclusive power; and where 


the power is, there is the responsibility also. The | 


responsibility follows the power, and is as insep- 
arable from it as the shadow from the:substance. 
Congress, then, is responsible for wholesome le- 
gislation for the District of Columbia, 


What is the object of government? It is to | 


protect the people in their. personal liberty, their 
personal security, and their rights of private prop- 
erty. Until this is done, Congress has failed to 
do its duty. . This city being under the immedi- 
ate supervision of Congress, the national capital, 


visited by: representatives from every foreign | 
Power with which we have diplomatic relations, | 


ought to. be the model of a well-governed city. 
There ought to be perfect security for life and | 
property here, It ought to be so orderly; that not 
only. could strong men, capable of self-defense, 
pass through the streets in the day. time and in | 
the night time without fear of molestation, but 
that women and children could go about without | 
apprehension. 
hatis the actual condition of this city? Why, 
itis an admitted fact that murder stalks abroad, i 
and goes unwhipt of justice. Assassination after || 
assassination is committed —robbery after rob- | 
bery. There is no security for life or property. | 
And these admitted evils appeal to the national į 
Legislature fora proper remedy. It seems to me į 
that, except as to such differences of opinion as 
will spring up about the details of a measure, 
there ought to be no controversy at all about the | 
ropriety and expediency of passing the proposed | 
aw. Yet itis obvious that it meets with serious į 
Bpporition, 1 propose now to notice some of the | 
objections which are made to it. 
fhe gentleman from Kentucky, [Mr. Mar- : 
SHALL,} Who, itis said, is an able lawyer, made | 


au able speech against it. He is an able lawyer. | 
He talks like a lawyer. Te talked like a lawyer | 
upon this bill, He talked like a criminal lawyer | 
—like one who is in the habit of defending crim- 
inals. I have seen a great many able criminal | 
lawyers, and I tell you now that the legislation | 
of this country will attest the fact that they are ij 
very poor legislators for the prevention of crime; | 
they are the most unreliable men on the face of | 
earth to pass laws for the prevention of crime, jj 
The gentleman asked, ** Why interfere with the 
Mayor?” Didthegentleman know, when hemade | 
that objection, that the very measure now before ! 
us, which the Senate has passed, was suggested | 
and mapped out ina letter from the Mayor of the || 
city, which was published in the proceedings of 
the Senate on this bill, and in suggestions from | 
the chief of the small police force now employed? 
“« Why,” he asked, ‘‘ interfere with the Mayor? 
June is coming, when a new. election will take 
place, and perhaps the people may clect a better 
man.” June is coming! Sir, there are those 
now moldering in the earth, and perhaps there 
will be more, if Congress fails to afford protection 
to this District, to whom June never will come. 
Will the people of this city, in the June election, 
eleet a Mayor who will call back the dead; who 
will restore to life the murdered citizens of the 
Republic, who failed to receive that protection to 
which they were entitled? Will they elect a 
Mayor who will overtake the malefactors, and 
bring them to justice? ‘he gentleman from Ohio 
{Mr. Lerrer] said, the other day, that there were 
only two murders a day on an average, or per- 
haps one anda half a day, and he thought we 
could stand that for a few days, till the House 
could proceed to the consideration of this bill as 
a special order. Can we stand it unti! June? Can 
the people stand it until June? Will this House | 
do its duty, if it permits the existing state of | 
things to continue until June? 

Now, sir, in regard to the guarantee that this 
will not be a party police, I have to say upon that } 
subject, if any guarantee is needed, if any one has | 
a right to demand such a guarantee—a right which 
I do not admit—that if gentlemen will refer to the 
published debates of the Senate upon this bill, they 
will find that the chairman of the Committee on 
the District of Columbia in that body made the 
statement, thatif the bill passed it was his under- 


i 


i 


| favorites-will be rewarded. 


| proper cheek upon him, 


; Ington ? 


standing and that of his colleagues, that they 
would wait upon the President and inform him 
that any nomination of a partisan character for 
chief of police that might be sent to the Senate, 
would not be confirmed by that body if they could 


giving a guarantee beyond what any man haga 
right to demand. The distinguished leader of the 
Republican party, the Senator from New York, 
(Mr. Sewarp,] the Senator from Massachusetts, 
[Mr. Witson,] and other Senators who voted for 


| the bill, saw nothing in-it going to establish a pre- 


torian guard or to subvert the Constitution. But 
here, in this House, we are met with the cry of 
party. Nothing can be done for fear that party 
There is a great dif- 
ference between a pretorian guard—a standing 


tion, like the pretorian guard of Rome—and a civic 
police consisting of one hundred men. Some gen- 


Uemen say that the number is too large; but this | 
is the number fixed upon as necessary by the | 
i 


Mayor, in the letter to which I have referred. 


ADJOURNMENT OF CONGRESS. 


Atthis point the committee rose informally; and 
the Speaker having resumed the chair, a message 
was received from the Senate by Mr. Hickey, its 
chief clerk, informing the House that the Senate 
had agreed to the resolution of the House, that 
the President of the Senate and Speaker of the 
House of Representatives declare their respective 
Houses adjourned sine die on the first Monday in 
June next, at one o’clock, p. m, 

(Cries of “ Good!” “ Good !’’] 

The committee then resumed its session. 


WASHINGTON POLICE BILL--AGAIN. 


Mr. HUGHES. The announcement jast made 
admonishes me to be brief, and I will endeavor to 
be so. 


Now, sir, I wish to say a word or two upon į 


the main point in this discussion—the power of 
appointment—to show the reasons why, in my 


opinion, the appointing power had better be vested | 
where this bill vestsit, inthe Presidentand Senate, | 


than in commissioners in the manner proposed by 
the gentleman from New York, (Mr. Dopp, }-or in 
the manner proposed by the gentleman from Ohio, 


(Mr. Leirer.] The President is the represent- | 
ative of this whole nation, the head of the Fed- | 


eral Government, chosen by the people; and the 
presumption is that he would be the proper per- 
son to appoint these officers, because they ought 
to be appointed by some power capable of unity 
of will and speedy action, The Senate has a 
Do gentlemen mean se- 
riously to tell the House, when the President and 


the Senate have the appointment of all the judicial į 
{ officers under the Federal Government, of all the 


ministers to foreign nations, and of all the im- 
portant Federal officers of the country, that it 


| would be dangerous to trust them with the ap- 


pointment of achief of police for the city of Wash- 


true, the Government has certainly fallen very low 
indeed; and itis a reflection not only upon Presi- 


j dents and Senates, present and to come, bat upon | 


the people of the whole United States, who have 
recently expressed their choice of a President, the 
remonstrances and arguments of most of the gen- 
tlemen who oppose this bill for this reason, to the 
contrary, notwithstanding. 


Now, sir, I think I could demonstrate that the | 
amendment of the gentleman from New York | 
[Mr. Dopp] ts incapable of being put in practice, | 
and that its provisions would defeat its object, | 
because it recognizes two parties only, and two | 
sets of candidates to be voted for, when the peo- | 
pie of this District may divide into any number į 


of parties. But admitting that it will accomplish 


the object which its friends propose: I say that it | 
cognizes upon its face a vicious | 


establishes and re 
principle of legislation, and one which no Con- 


alaw which shall recognize the existence of two 
parties, and give them power each to select two of 


a board of commissioners, three of whom are re- | 
What woald be the ; 


quired to perform any act. 
consequence? Why, sir, the board would gen- 
erally be tied when they came to a vote. If it be 


prevent it. That is going a great way. That is | 


army with power to put up the Republic at auc- | 


Is that the idea—that it would corrupt | 
them to trust them with this power? If that be | 


gress ought to recognize orembody in the forms of | 
law. It recognizes that this country is to be con- | 
trolled by parties. It proposes solemnly to pass | 


true, as the amendment assumes, that the people 
and public functionaries will recognize a duty 
higher than the duty they owe to protect life and 
property, and preserve the peace, how will this 
board act?. Let us suppose a case. An election 
is approaching, in which these two parties recog- 
nized in the amendment are contending. It. is 
important that the police should be so regulated 
as to act fairly and impartially towards all parties. 
These police commissioners, representing the two 
parties, come, together. At the very moment, 
perhaps, when they ought to act in union and 
harmony, they differ, and, as a consequence, no 
action is taken by the board; the publie peace is 
unprovided for, and the lives of citizens are un- 
protected., What is the object of that amendment? 
Why, it is palpable upon its face that, so far from 
preventing the appointment of a partisan police, 
its object is to make one. The gentlemen are 
opposed to allowing the President to appoint the 
police, because he will make it a partisan police; 
but if you will give them the power to put men 
of their own party on the board, it will be all 
right. 

Now, sir, I am opposed to a purely partisan 
police. I do not propose to recognize any party 
in any law which I shall vote for, or to divide 
between parties the public patronage. I would 
rather depend upon the Presidentand the Senate 
of the United States to appoint these function- 
aries, than upon any such board as that proposed, 
even if it could work harmoniously and expedi- 
tiously. And whenever the time comes when the 
President and Senate—I care not to what party 
they belong—become so corrupt that they caunot 
provide by appointment for the police of this city, 
it will be useless to look further for honest, men 
and honest functionaries within the limits of this 
Republic. 

A great deal has been said about corruption 
during the present session. It seems as though 
no billcan be introduced but discussion takes that 
direction. In regard to that, I concur in what 
has been said by the gentleman from Tennessee, 
[Mr. Maywarp.] If all this corruption exists 
in the departments of the Government, certainly 
some specific case can be pointed out. Here is 
the grand inquest for the presentation of the 
charge; and a member of this House, knowing 
of the truth of such a charge, who does not bring 
it before this House, and propose articles of im- 
peachment, is himself derelict, and the corruption 
is with him. Sir, self-respect, respect for our own 
Government and our own people ought to forbid 
this continual stream of offensive charges based 
upon common rumor, and sometimes not even 
upon that, but upon the evil imaginations of bad 
men. 

I say that it occurs to me that the amendment 
of the gentleman from New York [Mr. Dopp] 
will totally fail to provide an efficient police for 
this city. As to the amendment of the gen- 
tleman from Ohio, [Mr. Lerrer,] I think that it 
is a much fairer proposition; and 1f we must com- 
promise amongst these different propositions in 
order to pass some law to afford protection to the 
people of this city, as we have compromised about 
many other things, I should infinitely prefer that 
proposition to the other. The difficulty about it 
is this: the commissioners are named in the bill; 
and unless members have a personal knowledge 
of these men they must take them on the faith of 
what others represent. If, Congress is to appoint 
men by name, they should be elected and the field 
should be open to all. Another objection is this: 
they are to be appointed every two years by joint 
resolution, Now, sir, it may be a long time be- 
fore the Sonate and the House could concur in a 
joint resolution on the same three men; and that 
defect in the law may defeat its operation alto- 
gether, 

What is the history of this matter? This city 
once had an efficient and a valuable police, the 
chief of which was appointed by the President. 
This was many years ago. While that system 
lasted there were security and order in the city. 
When it was broken down, and the appointing 
power was taken from the President and given 


i to the Mayor of the city, where it is at present 


vested, then the disorders began, and they have 
never ceased since. 

It is said that the right of self-government is 
denied to the people of this District by the Sen- 
ate bil, deny it. Congress is the constitutional 
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law-making power for this peonle;and so long as 
they are governed under the Constitution of the. 
United Siaies, of which country they are citizens, |, 
they are governed im the proper way. But sup- 
pose that it did take away the right of self-gov- 
ernment: does’ the amendinent proposed by the 
gentleman from New York give ther that nght? 
Very far from it; for if the people should, with 

erfect unanimity, desire the clection of four in- 
dividuals at the first election, they cannot get | 
them. No man hasthe right to.vote for more than 
two, and consequently the citizens are disfran- | 
chised as to one half the board at each election. 
The commission must be a party one, Tt is true 
that the parties will be equally: balanced. 

F propose to look-at the theory of the gentleman | 
from Ohio, [Mr. Stanrox.] He must be a law- 
yer, and a criminal lawyer. I believe that it is a 
common expression, when great crimes have been 
committed, for counsel and others to get up what 
they call. a theory of the offense.” The gentle- 
man has his theory, and itis this: that the de- 
moralization and corruption of society in Wash- 
ington has taken place in consequence. of the | 
maxim. that ‘ to the victors belong the spoils. ?”? 
He is opposed to any patronage being dispensed’ 
on party grounds. I do not wish to say anything | 
in answer to the gentleman’s theory, bat E wilt | 
propose a theory myself, that will not go back as 
far as the year J844, to hunt up disturbances at 
the polls, that will, I think, come nearer to the | 
truth than the gentleman’s theory. Ihave heard | 
of another maxim, very rife, very frequently pro- 
nounced—a sort of political shibboleth, that was 
ineverybody’s mouth afew years ago, butseems | 
to have passed away. 1 allude to thatgreat doc- | 
trine which was going to overturn all parties, 
and be the foundation of a new order of things, 
that “ Americans should rule America.” I think 
that most of the disorders at clections, and politi- 
cal demoralization in the capital, are to be traced | 
to that maxim, and the doings proceeding from 
those banded together to carry itout. It may be 
-that the gentleman, in.the course of his political 
experience, has regarded that maxim with great 
favor. 

The gentleman from Kentucky [Mr.Marsnatr] 
has great fear, great apprehension, of pretorian 
guards. He docs not like that the people of the 
country should be interfered with in their innocent 
diversions. tle supposes that these one hundred 
poticemen will overrun the country and will event- 
ually put up the Government for sale, like the 
pretorian guards of ancient Rome. We are all 
very apt to bring with us from home our stand- 
ards of rightand wrong, politically and otherwise. 
I suppose that the gentleman is entirely saustied 
with the standard of order that exists in his own 
city of Louisville, and [ have no disposition to 
quarrel with him on that subject; he has a right 
to his opinion; but the peculiar condition of bis 
city isa matter of publichistory. [fitbetrue, then, 
that this is his standard of a well-governed city, | 
and that he squares his ideas of municipal gov- 
ernmentaccoruing to the order that prevails there, 
his opposition to this bill is an argument in its 
favor rather than against it. 

Mr. Chairman, i hold it to be the duty of this 
Congress to pass some law. | am not particular | 
about its form. Rather than voteagainstany law, 
I would vote to give the commissioners to the pare | 
ty which holds the other side of this House, for 
Tam not so uncharitable as to believe that it has 
not an abundance of good men-to appoint for the 
discharge of responsible duties. AH public func- 
tionaries are more or less elected omparty grounds. 
Does that disqualify them? F regardit as an ob- 
jection that judicial officers are so elected; and for 
standing out against the doctrine ofthe election of 
the judiciary on party grounds, E brought upon 
my political record the dreadful blemish that is 
occasionally cast up to me by those who in the 
same breath complain of attempts to read them 
outofthe Democratic party. Butso itis thatjudi- |i 
cial and all other officers are elected. ‘Their elec- 
tion is, to a greater or less extent, influeuced by 
their politics. 

But that is not the only consideration, I hope 
and trust, which weighs in their selection, or 
would govern the appointment of policemen for 
this city. I say that the life of any citizen of these 
United States is, with me, above all party; and 
aboveall price. Ay, sir, the life of any foreigner 
who may perchance have forsaken his distant ! 


| upon its face the word party, or recognizes the 


home to come to- this. boasted land of liberty, in i 
pursuance of the invitations in our constitutions: | 
and laws, and who places: himself under the-pro~ | 
tection of those constitutions and laws—the life 
of: that man, and his protection while here, are, 
with me, above all party-and above all price. 
Whetherhe be Protestant or Catholic, Irishman or 
German, native-bora or foreigner, the fact that he 
stands upon the national soilof these United States 
and in the District where the seat of Government | 
is located, should be a shield as potent for his:pro- 
tection, as were the words, * F ama Roman citi- 
zen,” to the countrymen of Cicero. It should 
throw around him a wall of security. Itvis:the | 
duty of this body to lay aside party antall other 
eansiderations tatstand in the way of producing 
just that king of security under the law within 
ihis-city and this District; and I believe inat ine 
bill of the Senate is éminently calculated to pro- 
duce that result. T believe that the bill reported 
by the chairman of the Committee for the District 
of Columbia will answer that purpose; and so J 
believe wiii reference to the substitute offered by 
the gentleman ftom Ohio. 

Tthink, sir, that it is asmall compliment to 
give to the President of the United States the ap- 
pointment of achief of police in his own city. Ir 
is to be regarded, I presume, as a small addition 
to his patronage. But I will not vote against 
any reasonable proposition which has for its ob- 
ject to afford peace and protection to. the people 
here, because it takes away patronage from the 
President. If it be the pleasure of the House to | 
prefer the proposition of the gentleman from Ohio 
[Mr. Lerren] I will go forthat. Bat Lwill never 
vote for the proposition of the gentleman from New | 
York, [Mr. Dopp,] or any other that has stamped 


existence of party. 

Mr. Chairman, F, of course, except from any- 
thing I have said in regard to political partisan 
speeches, the gentleman from Tennessee [Mr. 
Maywnanp] wholast addressed the committee, and 
the gentleman from Mississippi, [Me. Quirman.} 
Isee nothing, of that character in what they said, 
Edo protest, however, against such language as 


was.used by the gentleman from Massavhinsetts, 


(Mr. Comis.] He talked about this ** corrupt, |) 


repudiated Administration.” A corrupt Admin- 
istration! Who says that it is corrupt? Let us 
come to the point. Who says that this is a ċor- 
rupt Administration ? Do gentlemen propose to 
answer in the affirmative? Very well. Where 
is the corruption? Do you know of it? Can you 
point it vut? Efso, the people have sent you here 
as a grand jury, under the Constitution of the 
United States, and it is your duty to present that 
corruption. Do your duty, if others do not. 

Mr. STANTON. One thing at a time. 

Mr. HUGHES. And one clection at a time; 
and when you are beaten, try again. Begin in 
time, and manufacture capital enough for the next 
canvass, When a Republican House of Repre- 
sentatives was in session here, a national con- 
vention of that party met and gravely arraigned a 
Democratic Administration on charges of murder, 
arson, and divers other offenses. Many gentle- 
men who occupied seats upon this floor at that 
time, were members of that convention, and pre- 
sented that indictment to the people of the United 
States in their party platform, and had the Dem- 
ocratic Administration tried on it. The verdict 
was “not guilty,’’ as they well knew it would be. 
Not one of those sworn Representatives dared 
stand up in his place upon this fluor and make the 
charge of complicity with murder or arson against 
any public functionary who could be reached by 
process of impeachment from this House. : Lsay, 
in regard to all these things, “evil be to him that 
evil thinks.” It is not the first man that cries out 
corruption who is the purest. _ n 

I desire to be understood distinctly as assailing 
the motives and integrity of no man on this floor 
or elsewhere. I have no design of that kind, and 
merely repel what I deem an unfounded and un- | 
necessary charge—a charge calculated to have a | 
prejudicial effect upon measures before us for le- | 
gislative action. er | 

I shall give my support, sir, first, to the Senate | 
bill; second, to the biil of the House, as reported 
from the Committee for the Distriet of Columbia; | 
and, if neither of these be adapted, then to the | 
amendment offered by the gentleman from Ohio, | 


{Mr. Luirzr.] Under no-circumstances shall I | 


vote. for, and’ I: hope the: House: will. never: passy; 
such a proposition as the amendment: ofthe gens, 
teman from New, York, [Mrs Dopp:] =.’ 
Mr. THOMPSON obtained the floors: 05 0: 
‘Mr. BURNETT: Ifthe gentleman yields bwilh 
move that the committee do now: rise. ceig 
Mr. REAGAN. If the gentlemanifrom: New: 
York doesnot desire to speak:thisevening: pa: 
he: will-allow.me the floor for x few. minutess” = 
Jf Lean have the floorcn: 


Mr. THOMBSON. 
the morning. E have-no:objection. E 

The CHAIRMAN. By unanimous consent: 
the gentleman can retain hisright tothe floor; and 
let the- geneman from Texas: proceed: this-evenr: 
ing. ` 

There was:no objection, 

Mr. REAGAN. It issmy purpose, Mr. Chaire. 
man, to vote against the bil to w'tndér-consider- 
ation in allits forns; and: as:the: principles of the. 
bill in some form have received the. sanction of 
nearly all the other branches of the National ie» 
gislature, and as the diseussion‘in this. commitwe, 
and especially onthe Republican sideof the House, 
has had a tendency towards malting it-a party 
question here, I desiré. to make a few'remarks: 

A few daysago, Mr. Chairman, J with’ a: nim- 
ber of other gentlemen, was read out of the Dem- 
ocratic party. 

Mr. FLORENCE. Well, 
this morning. : 

Mr. REAGAN: E:was-going’ to say that Tapa 
prebend it will require-the Washing on Union te 
read meoutof the Democratic partyonee, at least, 
in three days, to keep me-out.of it. Pam going 
to vote on this measureas I did: on. the deficiency 
bill, upon my judgment and: my convictions.’ f 
tried to get an opportunity to state the reasons 
why I would vote against the deficiency; bill, but 
under the rules of the House I could notdoso. I 
shall, however, if I get an opportunity, hereafter 
state those reasons, inorder that that paper which 
professes to be the organ of the Democratic party, 
may not, on false statements, manufactured by 
itself, send: the intelligence'to my: people, thatit 
am out of the Demoeratie party. I understand 
that as this bill isa special order, in committee, I 
cannot do so How. FI must seek-an opportunity 
hereafter. : : DE GEA ction dake 

A's I am read-out of the party. because I would 
not give my sanction: tothe voting: of a gratuity 
of $72,000 to certain officers:of ‘this Mouse, for 
services for whieh they: were. paid, andi. as: my 
view of this question is, that it is: but another of 
the list of plunder measures, l suppose I will be 
in danger, if | refuse again to vote away. money 
uselessly to pension the lobby members.and loaf- 
ers in the House and in the city of Washington, 
of being again read: out of the Democratic party. 

Besides my unwillingness to be read out of the 
Deniocratic party, | have some objections in prin- 
ciple, which, to my mind, are insuperable obsta- 
cles in the way of voting for.this biH, We, sir, 
recognize in the American theory of Government 
that the people are capable of self-government. 
This bill, in principle, ‘denies: the fact thatthe 
people of the city of Washington are capable of 
self-government. The people of this. city: have 
their charter; it is an incorporated ‘citys it hasuts 
judges; it has its magistrates; H has its consta- 
bles; it has its city police; it has-its body ofiaws. 
Why then, sir, is not life and property secure 
here? The reason has perhaps been’ given. by 
some members on this floor, as existing. in. the 
worthlessness, corruption, and inefficiency of the 
magistracy of the city of Washington. I. need 
not be told they‘are Democratie justices of the 
peace, or that they are Republican justices of the 
peace, or that itis Democratic law, or Republican 
Jaw, under which the city is governed; I knaw.of 
no such distinctions in law. 

If another reason is desired why life. and prop- 
erty are insecure in this city, let any gendeman 
start from this Capitol, and walk the length of 
Pennsylvania avenue, and ask the peaceable.and 
law-abiding citizens of this city. wh y life and-prop- 
erty are insecure, and they will tell you that, ifia 
citizen is knocked down, or if he is stabbed, or 
if he is shot, by one of these States-hose gentle- 
men, or one of the Plug Uglies, who ruled Balti- 
more till they got tired, and then came to: Wash- 
ington to rule it, the offender may perhaps:be | 
taken up, and perhaps not. He:may bhe taken 
before one of these magistrates, and there, 0838 ` 


you: got back. safe: 


asserted, he gives: straw-bail, as itis called, and 
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goes at large. The individual is. wronged and in- i 
jured;the community is. wronged and injured. 
‘The officer has violated his duty and the law by 
not enforcing the law. And now, since the courts 
of the corporation have become so inefficient and 
corrupt as no longer to afford. security to life and 
property, the people come here to the Congress 
of this nation, and ask us to.appropriate $100,000 
to create an auxiliary police force to give security 
to the city. ‘That will have for effect to pension 
over one hundred more hungry office-séekers, and 
make that many. more leeches to suck the life- 
blood of the Government. And, sir, when this | 
is done, will the administration of the law be more 

ure? Will life be more secure? Will property 

e better protected? These questions may be well 
asked. Lapprehend that the effect of it will only 
be adding to that corruption which is now wit- 
nessed. The accumulation of offices, and the ex- 
travayant expenditure of the public money, are 
the bane of the city of Washington. 

Sir, while T do not desire to reflect on any one, 
it: cannot well escape the attenuion of members 
that there are a great many men from different | 
States of the Union residing in the city of. Wash- 
ington, who have notthe honesty and industry to 
labor fora living, who have not the skill to obtain | 
aliving in some honorable profession; but who | 
come.here to ask for public employment. Ido 
not mean by that to say that all who come here 
for offices are of that description of men. Many | 
of them are not obnoxious to this charge. But 
the remark that many persons were obnoxious to 
it, I hold will be regarded as true by most persons 
who have witnessed how things are condneted 
here. And these men—more than one hundred 
of them—are now to be pensioned upon the public | 
Treasury, if this bill is to become a law, AETA i 
too, in violation of the great fundamental princi- | 
ple in our theory of government—that the people 
are capable of self-government. Here, sir, as 
I said before, yon bave your city magistracy, its | 
officers, and corporation, the President of the | 
United States, the heads of Departments, with 
an army of officers around them; you have your 
navy-yard, its officers and men, the arsenal, the | 
Smithsoutan Institution, the observatory, the la- 
borers upon the public grounds; in fact, you have 
acity of offices and officeholders, under the protec- 
tion of the Government—under the protection of 
the city; and yet you come here with a bill to 
pension more than a hundred leeches, who desire 
to be fed by the public. 

Now, sir, the day this Congress passes an act 
to protect the lives and property of the people of 
this city, you declare, in substance, that the peo- 
ple of Washington are no longer capable of self- 
government. ls not that true? 

@Mr. HUGHES. I desire to ask the gentleman. 
whether, under the provisions of the Constitution 
of the United States, which confers upon Con- 
gress exclusive legislative power over this Dis- 
trict, the people are not governing themselves 
according to the Constitution when Congress 
passes the law? Is there any other way for them | 
to govern themselves? 

Mr. REAGAN. Ido not deny the constitu- ; 
tional authority of Congress to pass this bill. It 
is with me but a question of expediency. Con- || 
gress has, by the Constitution, the exclusive 
right to legislate for this city. It has done what 
seems to me right under our system of govern- 
ment, in giving this city a charter to enable it to 
govern itself, And I here remark, that whenever 
the Government, independently of the means 
farnished by the city for its own protection, at- 
tempts by the expenditure of public money to 
protect the lives and property of the people of the 
city of Washington, it commits at anomalous act, |} 
for which there is no parallel found in any State 
of the Union. It has not been long since we 
heard of murders, arsons, and outrages in the || 
cities of Baltimore, Louisville, and New Orleans, | 
and a little further back, in Cincinnati, and many || 
other places. Did the Legisiawures of those re- |! 
spective States think of providing, at the expense | 
of the State, a police to keep in due order the cit- || 
izens of either of those cities? Never; and simply || 
for the reason that the Legislature had done all | 
that duty required them to do; had done all that | 
was consistent with the principle of self-govern- | 


tern themselves. Ifthey have become so sunk in | 


j to benefit its partisans, appropriate hundreds of 


ment when they granted charters to those cities, | 
. and authorized them to govern themselves. l 
It seems to me itisali that it is the duty of Con- |! 


gress. to do in this case to give to the city such 
liberal legislation as will enable the people to gov- 


corruption, so lost to. all pride. of. character as | 
American citizens, as not to- be capable of self-. 
government, let them move out into the country, 
where the people are capable of self-gevernment. | 
They are not bound tostay here. The prime ob- 
ject. of this bill—and I mean no imputation upon 
avy member of the committee or of the House— 
is ‘not to.secure protection here. The prime ob- 
ject is to secure the expenditure of public money. | 
I believe, though wenow call it an auxiliary police 
force for the city of Washington, a year or two 
hence it will be a police bureau, and the next a 
police department; and that, instead of appropri- 
ating $100,000, as now proposed, Congress will, 


thousands of dollars a few ycars hence. 
Mr. HUGHES. I desire very much to remove 


the gentleman’s objection, and I will state that |) 


this measure has not been petitioned for by the 
people of Washington; that the bill of the Senate 
originated in a resolution of the Senate, and the | 
bill of the House in a resolution of the House. 
1f there is any desire to plunder, that desire must 
originate in one or the other branch of Congress, 
and not with the people of Washington. 

Mr. REAGAN. Iam not aware that any 
formal petition has been made by the citizens 
of Washington to either the Senate or the House 
of Representatives, but I venture this statement: 
if you go among loafers of Washington city, or 
among those who want public employment, every 
one of them in the city wko thinks he can get to į 
be a policeman, is an earnest advocate of this bill; | 
that all the lobby members of this House who | 
expect to be chief of police or lieutenants, are 
anxious for the passage of this bill. I conceive 
that the people of this city, good people, too, hon- 
est people who have property here, desire protec- | 
tion, and if Congress will protect them in this way 
they will notobject. They will, of course, getall 
the money they can. They would rather Con- 
gress should defray the expenses of their police out 
of the money of the people of the United States, 
than to pay for their own self-government. And 
thatis one of the great objections to this bill. Why 
tax the people of the State of Texas and of Maine 
to pay the expenses of the police regulations of the 
city of Washington? Where is the justice of this? 
Why do this at the expense of the great principle 
of self-government, by virtually declaring that this | 

eople are no longer capable of self-government: 
They are perhaps willing to submit to the degra- 
dation in order to get the money, but they cannot 
sell themselves to me in that way. 

Mr. GOODE. ‘The gentleman was understood 
to say that the chief and primary object of this 
bill was the expenditure of money. 

Mr. REAGAN. I think it probable that I 
made use of some such expression; but I did not 
mean 

Mr. GOODE. I wish the gentleman to desig- 
nate the particular gentleman to whom he intends 
to apply the remark. f 

Mr. REAGAN. Ifthe gentleman will wait, I 
will make such an explanation as will be satisfac- 
tory. I may not have qualified my remark as I 
ought. {did not intend to impute to the honor- 
able chairman of the Committee for the District 
of Columbia, nor to any member of the commit- 
tee, nor to any member of the House who may | 
vote for this bill, any such motive of action. [| 
meant to say that the great outdoor pressure ori- | 
ginates in that motive. I believe it. I may be 
mistaken; but lam quite sure I am not wholly į 
mistaken. i 

I believe I have stated all the grounds of objec- | 
tion to this biil that I intended to state; and I hope | 
i shall not be read out of the Democratic party ; 
for voting against this reckless expenditure of | 
money—for [ presume the bill will pass here as | 
it did in the Senate—as I was read out for voting 
against the deficiency bill. i 

Mr. JOHN COCHRANE. Mr. Chairman, I; 
had not intended toaddress the committee on this | 
bill i 

Mr. PEYTON. Will the gentleman yield for ; 
a motion that the committee rise? i 

Mr.JOHNCOCHRANE. I amwilling to go | 
on now. I believe that the committee is willing | 
to hear me, and the quicker we dispatch this dis- | 
cussion, } think, the better. It is strictly a busi-} 


i 
1 
1 
i 
1 


|i by physical force. 


ness discussion. I had notintended to submit any 
remarks to the committee upon this bill, but the 
debate has taken such a wide range, that I think 
it essential, in reference to the objects we have in 
view, that the attention of members should be 
recalled to. the proposition which we have under 
consideration. f 

The simple question is this: whether a police 
shall be instituted for the city of Washington? In 
order to arrive at a correct conclusion upon this 
inquiry, the first question which presents itself, 
and which must be primarily decided by us is, 
whether there is any necessity for a police. Now, 
the office of a police is concededly that of the con- 
servation of life and of property, and thus we 
at once approach this inquiry, whether property 
here is unsafe, or life is imperiled. The prop- 
erty around us is in danger at all times from plun- 
derers and marauders. There is not, and never can 
be anywhere in society, safety for real property, 
or for chattels, so Jong as there are riches to be 
acquired, and poverty to be suffered. It is, there- 
fore, sir, a subject not admitting of argument, that 
property is in need of conservation. Until you 
shall have removed Washington to the wilder- 
ness, or until you shall have established this Gov- 
ernment elsewhere than here, and beyond the pale 
of civilized society, the property, whether of the 
United States or the property of individuals, 
whether personal or real, must, and should be, 
conserved. Thatis the answer to the first inquiry. 
It is not for me, nor for any other man, at this 
hour, or at this period of the session, to stand hes- 
itating upon a question whether life is imperiled. 
Sir, can it be denied that on yonder avenue men, 
in the broad light of day, have been struck down 
by murderous arms? Can it be denied that force 
and violence have been applied here within these 
walls, and elsewhere without, to the peaceful cit- 
izen, clothed in the full panoply of law, and act- 
ing whether as lawmaker or law administrator? 
Can there be a question that morals are at present 
at serious discount? Can it be denied that as of- 
ten as night descends, riot and contention arise? 
Who is there that taking his solitary walk by day 
through these streets does not depend upon his 
way-side companion, or his secret weapon, for 
protection ? ho is there that can. deny that 
wherever he takes his way under darkness, it is 
with trepidation lest before his return the mur- 
derer and assassin’s arm shali be raised against 

im? 

But, sir, it is not for us to stand discussing 
now whether a police is necessary for the city of 
Washington. Why, the very fact that a police 
has before this been formed, and thata police has 
had an anterior existence, 1s evidence to usall that 
a police is required; and that there have been these 
dangers, these violations of rights, this peril of 
limb and of life—all, all, is evidence that that 
police is defective and inefficient; and it devolves 
upon somebody somewhere to supply its weak- 
ness and to relieve its defects. And who isto grant 
this supply, or to administer to this relief, if it be 
not those who are the lJaw-makers, not only of the 
people of the Union, but the especial law-makers 
for the people of this Distriet? Why, sir, is it not 
folly to say, that because gentlemen called here 
fromabroad produce these disturbances, therefore 
the law-makers should not act? Is it not folly to 
proclaim that because, forsooth, patronage may be 
created by the institution of a police force, there- 
fore life and property should continue to be un- 
safe? There is ng-answer in that statement to the 
necessity to which I have alluded; it furnishes no 
argument why those who wield the assassin’s 
dagyer should not be restrained. 

Sir, I listened with-a great deal of interest to 
the gentleman from Mississippi, [Mr. Quirman,] 
when he appealed rather to moral forces for pro- 
tection than to physicalefforts. Sir, itis violence 
that we encounter; aud violence accompanied by, 
and arising from, depravity of heart, can only be 
restrained by violence. They are kindred motive 
powers. He who would deal with a madman 
must restrain him by confinement; he who would 
restrain the arm of the assassin must restrain it 
What lesson that you could 
teach would restrain the dagger dripping with 
blood, or would compel the murderer from his 
mad career? What answer could you give to those 
who are suffering beyond these walls in ever- 
recurring peril, if you should vainly endeavor to 
annul the highwayman’s “ stand and deliver” by 
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moral rather than by physical force? It seems to 


me that my friend mast be mistaken; and that the : 
question which is now presented can be decided - 
only as it has always been decided, whether in || 


barbarous or civilized countries, by the resistence 
of force by force; by the restraint of the powerful 
over those who arè less powerful but more dc- 


praved; by a resort to that self-protecting element | 


of society, against the seeds of dissolution and 
decay with which it is deeply implanted. 

Mr. QUITMAN. [think the honorable gen- 
tleman alludes to a part of my remarks. 

Mr. JOLIN COCHRANE. Ido. 

Mr. QULUEMAN,. [think he has misunder- 
stood me. | did notintend, tn speaking of moral 


influences, to say that I would dissuade the mal- ; 


efactor from the commission of crime. [ in- 


tended simply to say that this mere additional | 
military force or forces of any kind would not ne- ; 
cessarily correct the evil; that it must be cor- ii 


rected by other means- than a mere addition of 
brute force. 
mere addition of phystcal force to the police would 
make that police more effective? There has not, 
I believe, occurred a stugic instance of violenve 
in which a resort to physical force has been ne- 
cessary to prevent it. The assassin strikes down 
in the dark,and from a covert, Falf a dozen, or 
three men present would protect u man against 
them. It is not the want of physical protection, 
for the presence of one man would afford prutec- 
tion. ft is to get men, as officers, who have in- 
telligence, activity, and courage to investigate 
offenses, and bring criminals to justice. In Lon- 
don and Paris, and in the gentieman’s own city, 


a crime can hardly be committed without the 


police being able to trace it up, and bring the of- 
fender to justice. 
men necessary to arrest av offender. My whole 
argument, I submit, was intended to show that 
we ought to direct our minds and intellects to the 
correction of the evil, not merely by an addition 
to the police force. 

Mr. JOHN COCHRANE. [agree inthe main 


with my friend from Mississippi, in the position | 


he has taken, and I assent to the proposition which 
he has made, that it would be better to prevent 
crime than, when committed, to cast about for 
the method of suppressing it. That certainly is 
a proposition which admits of no doubt, and I 
am not here for the purpose of arguing against it. 
If the mind and the morals of a community were 


in a normal state, there would be no necessity for : 
physical restraint, there would be no necessity | 
for correction; for the mind and the morals of the 


community would in such case have proceeded 


in that direction, where relief from the necessity | 


of a supervising police would necessarily ensue. 


But where the public mind is not in that healthy ; 
condition, where morals are defective and de- | 
praved, and wherever a community exists under | 
the sanctions and influences which usually prevail | 
in the organization of modern society, we know | 


full well that crime is engendered. Where evils 
of-this sort have an existence, it is plain that a 


force must be created competent to separate the i| 
criminal from the offense. It is simply, as I said | 
before, the opposition of one force to another | 
1 would prefer, everybody would prefer, | 


force. 
that preventives should be employed that would 


relieve us of the necessity of the correction of | 


crime. This I believe to be a fair statement of 
the difference between the gentleman and myself. 

Sir, there are two considerations which presen 
themselves in respect to this bill. I should say 


here that, as the bill and amendments stand, I: 


cannot vote for them. They have serious and 
important defects. I do not think that they are 
incurable, but, on the contrary, believe that they 
may be remedied by two or three amendments. 
And it is because I think that their defects can be 
remedied, and a bill be formed which will receive 
the vote of the House, that I have risen to my 
feet on this occasion, for the purpose of present 
ing a few practical remarks. 

n the first place, I think, in order to make a 


police force efficient, the appointing power should || 
Not, sir, that Iam |; 
so foolish as to suppose that patronage is not a | 


be deprived of all patronage. 


ointment; but the powe 
of being concentrated 


necessary incident to app 
of appointment, instea 


should be as divergent as possible, divided among | 
many; and the many should result in turn from : 


as many separate and diverging sources again. 


Is there any reason to hope thata: 


There is no combination of | 
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| balance of power? 


| mau, although [am very free to say, and [think 


| child, who has felt the impression of vio.ence, can 


tion of the elective franchise, for in that case you 
would create a force constituted by those very 
persons whom they are raised to restrain. For | 
instance: an election is to occur here to-morrow | 
for a board of police commissioners. Who ae | 
they that are to be marshaled to the polis? You | 
all answer that they are respectable citizens, and 
they will be divided by party demarkation into 
Democrats and. Republicans—perhaps equally 
divided. Who, then,are they who will hold the 
Why, sir, the very mndividu- 
als whom it is intended this police fyrce shall re- 


| Voritism, or to any Other source, 


appointment be partisan that can be made, now-or 


| hereafter; and so have been all appointments, from 


the time of Adam to the present—whether you 
refer the partisanship to politics, -to.personal fa- 
You: canno 
strip the human mind of its bias. “If it is; tode» 
cide, it must decide upon reason; and all our rea- 
| son, Mr. Chairman, is more or less influenced by 

our affections, our prejudices, or our passions. 
Were it otherwise, we should all agree. It is be- 
cause we are human and infirm, and: subject to 
the sway of conflicting emotions, that we differ 
where reason otherwise would make us of one 


strain. Perhaps associations similar to the Plug 
Ustie:, Rip Reps, or Dead Rubbits, will be there to 
control the polls either by. securely possessing 
themselves of them, or by excluding those from | 
them who would have a more legitimate presence 
there. Can gentlemen ciam that those returned 
by the ballots of such men are those who ought 
to be put in power as a police? By no means. 
But I am answered on the other side, if you do 
notclect your police commissioners, but refer them 
to the appointing power of the President, that 
these who are appointed will necessarily be party 
tnen; and if party men, by an equal necessity your : 
police will be political partisans. Has it never : 
occurred to gentlemen that if they are party men | 
who are appointed by individuals to office, how | 
much more must they be party men who are the 
elected candidates of a party? In the one case 
the party connection is remote; in the other iti 
direct Who has ever heard of a candidate of 
the Republican or Democratic party, when elected 
for a specific purpose, abandoning that purpose 
and bewaying his party? And if a candidate for 
the office of police commissiouer be elected either | 


js 


asa Republican or as a Democrat, is it for one || 


insiant to be supposed that he will not act in 
favor of the party which elects him, strictly as a 
party man? and that he will not compose a police | 
force of entirely political parusans? Sir, itis thus ; 
that you will encounter the very objection it is 
sought toavoid.. You will thus have your police 
force a force of political partisans, and. conse- 
guently useless to thecommunily because destitute 
of its confidence. 

As I said a few moments ago, I think it would 
be injudicious to Icave the appointment to one 


the judgment of gentlemen will concur with mine 
in this respect, that in large cities the power of 
the people becomes less potent for self protection, 
and the power of the one man more essentially 
required. This, I say, not that we should de- 
generate into despotism or tyranny, not that we 
should invoke the powers of a dictator for the 
conservation of the State or the body-politic, but | 
itis clear that in all places where crime congre- 
gates, where property is accumulated, which pro- 
vokes with temptation the bad impulses and the 
evil passions of our nature, those passions and 
impulses, with all their deleterious train, should 
be restrained by actual force;and that force which 
is fraught with the greatest power and concen- 
trated with the most vigor, is the foree most ef- 
fectually restraining the infamous and the aban- 
doned. But one gentleman has proclaimed that 
popular sovereignty is thus violated. [ point him | 
to his theory, and ask whether the truth which is į 
applicable to Kansas has any appreciable pres- 
ence here? The one is for the conservation of the 
realty, and of the personalty not only, but of the 
lives of our fellow-citizens. The other is the great 
ngine by which the polity of-a people is estab- 
lished in their government by themseives. i 
Now, sir, in regard to this bill ] have buta few 
words more to say, and for the simple reason that 
there is not much argument to be made upon it. 
It is a ‘question of shcer, simple, practical im- 
port—such a question as every man, woman, and 


judge of unassisted. In the first place, this bill 
proposes (and I identify the original bil of the | 
Senate with the amendment introcuced. by the | 
at the chief shall be 

f the United States. 


accord, And so l cannot conceive that there is 
any good reason why the appointment of the 
chief of police should not be submitted to the 
bands of the chief officer of the Republic. 

But, the chief having been selected, I demuren- 
tirely to the appointment by that chief of the of- 
ficers and men who are to constitute: that police 
force. Why, if you appoint a chief, whose duty 
t shall be to organize or make effective the men, 
andif you give to him the power of appointment 
or dismissal at his own will, without let or hin- 
iderance, except the sanction of the Secretary of 
the Interior, your police, before organization, wilk 
be degenerate. None will apply for enrollment 
but those who, in vulgar but expressive phrase, 
have axes to grind; and none will be appoint-d 
save those who will filly constitute a body-guard 
i for the chief, and not a police for the city. . The 
principle is altogether wrong.” It has been found 
| to work badly in practice. It has never been so 


i| in the city of New York, where thousands of po- 


licemen throng the streets and thread the ways, 
! and guard the lives and property of her citizens., 
| There the chief of police is but the chief servant 
i of the public; he is the visible head, the organ- 
| izor, the manipulator; but the superior power is 
| vested in a board of police commissioners. - And 
so should it be here. A board of police commis- 
sioners should be constituted of individuals dif- 
ferent from any of those contemplated in the first 
i section of the bill. 

Mr. GOODE. I desire to call the attention of 
the gentleman from New York to the fact that he 
| identifies, in this matter of appointment, the two 
bills—that passed by the Senate, and that which 
I had the honor to present as a substitute. The 
Senate bill gives the appointment of the captains 
and lieutenants to the chief, with the concurrence 
of the Senate. The bill which I have submitted 
deprives the chief of all power over the appoint- 


‘ment of the captains and lieutenant, but gives 
| him the appointment of the men. The Secretary 


of the Interior alone is authorized under the stat- , 

ute to appoint the captains and lieutenants, and 

the chief alone has the appointment of the men. 
Mr. JOLIN COCHRANE. I understand the 


j! position of the gentleman from Virginia, and also 


the various provisions of the different bills before 
| us; but in order to be sure, and in order that my 
| remarks may not be subject to any mistake, I will 
read that part of the bill which I deem objection- 
i able: ; 

| © The chief of the auxiliary guard shall be appointed by 
the President, by and with the advice and consent of the 
Senate ; and the captains, lieutenants, and men shall be.ap- 
pointed by the chief, with the approval of the Secretary of 
the Interior, and may bedismissed by the chief athis pleas- 
ure, or upon the order of the said Secretary.’”. 


Mr. GOODE. That is the bill of the Senate. 

Mr. JOHN COCHRANE. Ihave alreddy en- 
larzed on the reasons why this power of appoint- 
ment should be taken from an individual, and es- 
pecially from the chief; and the same reasons are 
applicable to the appointment and dismissal of 
the men. In reference more particularly to the 
last consideration, I will state, briefly, my poiits 
of objection, The person selected should be, with 
proper: behavior on his part, secure of his position 
for life. If he is not, the sanctions with which he 
is clothed are improper and unworthy; and the 
moment they assume that character the confidence 
of the public will be justly withheld from him. 
He no longer then is a worthy member of the 
body, which, to be efficient, must possess the con- 
fidence of the public. Norshould he be dismissed 
at the chief ’s pleasure. By such a law you would 
make the chief an autocrat of the police; and by 
virtue of that one provision the city of Washing- 
ton would, at any and every moment, be: at the 
mercy of a chief of police, and not-under the 


protection of the police itself; and, my word for 
it, that in six months from the day. when such a 
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law:-wonld, take effect, the; police would: be’ as: 
much worse:than those whom. it is. intended to 
restrain, as they-are: worse than the respectable, 

entlemen who are seated: here in their chairs. - 

>" Another-abjestion to the act occursin the-same 
section: of the bill; Tt is. this: that this. police 
force shall serve during. the night, and: in the day 
‘time. when: specially ordered: to. do so, The 
thought thata chief-appointed: by the. President 
ofthe United: States, and having: at-his call. and 
command: men: to go.and:come, and clothed with 
all-the power of an-autocrat, is to have it also. 
within-his power to. say. when and. where these 
policemen:shall serve, is an:unreasonable thought, 
and should: be rejected. 

Mr. HUGHES. Upon, that. point, I: would 
suggest to the gentleman that this. chief of police 
will be emplpyed as a Federal: officer; and, ac- 
cording to usage and established custom, the Pres- 
ident, by implication, will-have. the power of re- 
moving him. 

Mr. JOHN COCHRANE, .The bill proceeds: 


—‘*to serve during the night, and inthe daytime when spe- 


cially ordered to s0.” 

Now, sir,inmy opinion this is entirely too great 
a latitude to. confer upon any individual, and es- 
pecially upon a chief who is to receive his appoint- 
ment in the manner designated. These police- 
men should be obliged to attend atall times. They 
are created for that purpose, and they should 
serve, not only during the night and in the day, 
but during every day, and. every night, during all 
hours, Why, sir, if their service during the day 
or night is to depend upon the. special direction 
of the chief, I do.not know but that peaceful citi- 
zens who go. to bed at night, before morning may, 
in the words of honest Dogberry, ‘ be condemned 
to everlasting redemption.” 

There is. another section to which I will refer 
briefly, and having spoken to that I shall have 
coneluded all the remarks I deem it important to 
make upon this question. The gentleman from 
Virginia (Mr. Goong] introduced a last section in 
which he proposes to clothe the chief with judi- 
cial powers. Now, sir,when this chief is selected, 
he should be selected with reference to his energy 
of character, his administrative powers; his abil- 
ity to control men, and his general activity. Those 
are qualities rarely consulted in the selection of 
an officer to. preside on the bench. You look here 
for reflection, knowledge, judgment, and a famil- 
iarity with criminal law. None of these are es- 


sential to a.chief of police. And none of the qual- | 


ities necessary for a chief of police are essential 
ta: the successful discharge of the judicat func- 
tions. I-should say, therefore, that it would be 
exceedingly unwise to constitute such a court in 
such a manner. It may be necessary that such 
a court. should be established; but. to make a chief 
of police its judge would be, in my judgment, 
simply preposterous. 

Therefore is it, and for these reasons, that I 
have determined unfavorably, so far as my vote 
is concerned, to the bill as itis presented; but my 
vote shall be given for the great principle of the 
bill, if the bill shall be made to conform to my 
views of propriety. 

I will, in order to make it thus conform, offer, 
at the proper time, certain amendments. These 
amendments I propose to read as a part of my 
speech; and that gentlemen may be. timely ad- 
vised of their import, I propose to strike from the 
first section the words ‘t when specially ordered 
to do s0,” and also the words ‘* and the captains, 
lieutenants, and men, shall be appointed by the 
chief, with the approval of the Secretary of the 
Interior, and may be dismissed by the chief at his 
pleasure, or upon the order of the said Secre- 
tary,” and to insert in lieu thereof the following: 

And the captains, ieutenants, and men shall be appointed 
hy a board.of commissioners, hereby created and established 
for the purposes herein named, to consist.of the Mayor of 
the city of Washington, the district attorney of the Disirict 
of Coluimbia, and the marshal of the said District, and may 
be dismissed by said cominissioners, but only for cause 
shown, on duc notice, to the delinquent; and after trial be- 
fore them, such proceedings and dismissal to be subject 
nevertheless to the review and approval of the Secretary of 
the Interior. et i 


When you shall have adopted an amendment 


of that description, and have made the third sec-- 


tion conform to this language— 

That the board of commissioners hereinbofore named 
are hereby authorized and required to make and’ establish 
rules and regulations for the government of said guard, sub- 
ject to the approyal.of the Secretary of the interior— 
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and when. you shall have divorced: the, chief: of 
police-from.the. judicial tribunal contemplated:-by. 
the bill, I think: you: will have placed: the bill in 
a shape. that will: meet. the approbation of a ma- 
jority-of the. House. 

Mr. GILMAN. I have buta few words to say. 
in. regard tothe subject before the House. 

‘Mr. KELLY. ‘Will the gentleman give. way. 
to- a: motion that the committee rise? = 
Mr. GILMAN. I will detain the committee 
but a few. moments. Mr. Chairman, 1 have lis- 
tened with. very great interest to this discussion, 
and notwithstanding the sagacious remarks that 
have been made in the committee in relation to 
this bil; notwithstanding we have had arguments 
upon the one side and upon the other, still it does. 
seem to me that whatever bill this committee may. 
suggest to the House, and whatever bill the House 
itself may. sanction, in conjunction with the Sen- 
ate, there is one point which we cannotoverlook, 
and-thatis, that the condition of society.in Wash- 


ington, is but a reflection of the Administration | 


itself. hat, sir, is my position, and it is fanda- 
mental. Now, the gentleman from New York 
has spoken here with the sincerity of an honest 
man. Eagree with him heartily and sincerely iw 
the general tone of his remarks. I believe we do 
demand here in Washington an efficient govern- 
ment; a government that will protect not only 
property but human life. No man more.deeply.or 
more sincerely regrets than I do the condition of 
things that prevails in this city at the present time, 

But, sir, E have. several questions.to put to the 
gentleman from New York. Lwantto know how 
the Administration can sustain fraud in Kansas 
anda well-regulated government in Washington ? 
And I have another question to put to the gentle- 
man. How can the President, who has exhausted 
all his energy, and all the energy of his friends, 
who has employed all his associates and cohorts 
to impose upon this House and the country a gi- 
gantic fraud unparalleled in the history of civil- 
ized ar uncivilized nations, be a suitable person to 
promote the administration of justice in the capi- 
tal of the United States? Now, sir, Ido not speak 
in a partisan sense. I stand not here in relation 
to this bill either as a Democrat, a Republican, 
or as an American. 

But, sir, as sure as there is a sun in heaven, as 
sure as therc is a proposition self-evidentin math- 
ematics or in morals, you. cannot have a peace- 
able condition of things here inthe city of Wash- 
ington, if he who stands at the head of public 
affairs will sanction.and spprove a measure which 
every gentleman upon the floor of this House 
knows to be a fraud. There, sir, is my opinion 
of the.President of the United States; and I regret, 
as the Representative of an honorable and intel- 
ligent constituency, that I am compelled to make 
this announcement. Trepeat that you cannot have 
here, in this city, whatever bill you may pass, a 
good municipal government, unless you have a 
pure administration of public affairs. 

Now, sir, I ask any gentleman upon this floor 
to look at the appointments which have been 
made in the Territory of Kansas. The men who 
are most deeply engaged in the violent and out- 
rageous proceedings there, have been appointed 
to the highest positions in the Territory, by the 
President of the United States. And, sir, I de- 
sire to know, as.a Representative upon this floor, 
what assurance and what guarantee have we that 
we shall not have men of similar character eleva- 
ted to positions of trust and responsibility in the 
city of Washington? I declare to you, in all 


honesty and sincerity, that I have no confidence | 
That is | 


in the President of the United States. 
my opinion, frankly and pen avowed. 

Now, sir, I desire to know how it is that a 
party calling itself Democratic, can sanction a 
measure like that which has come from the Sen- 
But we are at once met with the suggestion, 
Mr. Chairman, that the existing condition of 
things overrides all general principles, that the 
sixty thousand people here in the city of Wash- 


ington are. not competent to administer their own i 


affairs, but need the strong arm of the President 
of the United States to protect them. Is that De- 
mocracy? Ifthe sixty thousand people, with all 
the advantages.and privileges that the Government 
affords, and with all the associations thatsurround 
the Government, are not able to protect. them- 
selves, where will you find a people that are able 
to protect themselves? 


April f 


But this bill proposes to place. $10,000 inthe 
hands,of the President of the United States. The 
gentleman from New York [Mr. Jounw:Cocupang] 
will tell you, that that is the secret service fund, 


| and that in.the-administration of the. affairs. of.a 


city. such a fand is essential. Well, if it is essen- 
tial, inthe name of-all that is-just and honorable 
and, fair, do`not- put the. maney.in the hands. of 
the. highest. Executive of the nation, I would 
rather that my: own. life,.and the life of my asso- 
ciates, should continue. to be exposed to danger, 
than that the President of the United States should 
hold that money, in. his, hands; If dirty work 


: must be done, let it be-done. by other hands. 


But, sir, I am not going to overlook a general, 
principle, I care not how great the emergency, 
may be. If the population of this city, with all 
its intelligence, its. wealth, and. its. resources, can- 
not administer.its own affairs, there.is,something 
wrong, and let us wait until we have. another ad- 
ministration of public affairs; let us, place at the 
head of the Government, nota man who does not 
embody a spurious Democracy, but a man who 
embodies.the high and noble principles of Wash- 
ington and Jefferson, and then let us, see if we 
cannot have a different condition of affairs here, 

But there is another consideration. in relation to 
this subject, and that is the unlimited exercise of 
executive power. Look atthe condition of things 
in the country at the present moment. Your 
Treasury is exhausted; and. it hasbeen exhausted 
by no act of: Congress, but by the dictum of the 
President of the United. States. Under. a con- 
struction of the act of 1820, the President has og- 
hausted, and is exhausting, the Treasury of the 
United States, without coming to the Commons, 
to the Representatives of.the,people, for authority. 
I listened. with, pleasure tothe remarks made upon 
that subject by the gentleman from. Louisiana, 
[Mr. Taytor,} and other gentlemen upon that 
side. of the House. And, however small a thing 
it may be to curtail the executive power in the 
District of Columbia, I would rather. suffer per- 
sonally than, tolerate its exercise. i 
- I believe that the amendment which has been 
offered to the bill by the gentleman, from New 
York, [Mr. Donn,] embodies.all that is necessary 
for the protection of life and property. I say to 
gentlemen. on both sides. of the House, let us test 
the ability of. the people to. administer, their own 
affairs. with a reasonable and fair measure; and, 
if they prove, themselves entirely, incompetent to 
protect life and property, then, perhaps, we, may 
resort to despotism; but let us try. everything þe- 
fore we resort to what I deem tantamount to the 
exercise of despotic power. 

The President of the United States may have 
suggested this very scheme. For aught I know, 
the gentleman from New. York [Mr. Jony. Cocu- 
RANE] indicates the opinions of the Executive. 

Mr. JOHN COCHRANE. Lhopethe gentler 
man will allow me tọ disclaim all such authority. 

Mr. GILMAN. [accept the gentleman’s dis- 
claimer, but precedents are dangerous,things some- 
times; and, sir, it isastonishing with what facility, 
with what address, with whatadroitness, the Pres- 
ident can change his tactics. from Kansas to the 
District of Columbia; and, sir, this Democracy, 
so pure, so unadulterated, and which pretends to 
represent the will of the people, I am sorry to say, 
is a Democracy. which partakes more of despot- 
ism and tyranny than of republicanism and lib- 
erty. Iam not surprised, sir, after the four years? 
administration of President Pierce, which was a 
blot upon the annals of the country, and after the 
experience we have realized of the present Ad- 
ministration—I.am not surprised that a bill con- 
taining such provisions should be presented to 
an American Congress. The same mind that 
conceived and recommended to us a Lecompton . 
swindle, can with facility sanction this bill, which 
violates, the principles upon which the Govern- 
ment is founded. i 

By natural reasoning—by a logical inference— 
we have this bill. Now,-what does the gentle- 
man from New York, [Mr. Jony Cocunane,] and 
the other gentlemen who defend this. bill say? 
They say, “are you going to leave property and 
life exposed in this city??? No, sir, I say; let us, 
as honorable men, without regard to partisan feel- 
ings or partisan emotions, present.to the House 
a bill which will enable the citizens to dispose and 
direct their own affairs. Let us.also recommend 
to the Houssa liberal appropriation to sustain the 
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municipal governmént. ‘If experience demon- | 
gtratés that the-pédople'ate rétilly incompetent to | 
govern themselves by their own officers, then we | 
will resort to more extreme measures. dee 

“The ‘gentleman’ froth New “York ‘pays‘a trib- 
ute to the President of ‘the United States, ‘and ts 
willing, from personal considerations, to give hith 
this power. “AÑ! +1 wish T could ‘dgree'with the 
gentleman from ‘New York; butt must say, iw all 
sincerity, that T cannot’ repose that confidence in 
the Piesident. RAN ` ; 

. Mr. Chairman, T do not propose to take up this 
billin detail. I have'simply indicated: my views 
at large in reference to'it; but I do sincérély hope 
that this 'House—both patties and all parties unit- 
ing and codperatiig—will not leave this city with- 
outéstablishing a municipal organization that will 
protect human life and’property. oe 

_ [will say, in conchision, there is'enough to 
engage 'the atiéntion, and absorb the time of the 
President’of the United States in the administia- 
tion of the'affairs of tweétity-five million people; 
enough to ‘perplex and; annoy‘hith ‘without im- 
posing upon him the task of preserving order in 
this city. He is the President of the Republic, 
and not'the policéinan“of Washington. 

ix ane THOMPSON obtained the floor, but yield- 
ed it’ to, 

“Mr.'‘BILLINGHURST, ‘who’ moved that’ the 
committee rise. 

The motion was agreed to. 

“So the committee rose;‘and the Speaker having 
resumed the chair, Mr. Jones, of Tennessee, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally undér consider- 
ation, and paiticulatly the special order, being 
Senate bill To establish’ an auxiliary guard for 
the protection of public and. private property in 
the city of Washington, and repealing all acts 
heretofore passed in relation to that subject;’’ and 
had come to po’ ré8dlution thereon. 

¿An then, on motion of Mr. BOWEE, (at twenty- 
five minutes past four o'clock, p. m.,) the House 
adjourned. ; 

IN SENATE. 

Tuurspay, April 15, 1858. 
Prayer by Rey. J. L. Eiitorrt. f 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senatc, information in relation to the sale of the 
military reservation at Fort Crawford; which, on 
the motion of Mr. Harran, was referred to the 
Committee on Military Affairs, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. BROWN presented the petition of Stephen 

‘Krebs, Mary McGehey, and Lucy Lowery, chil- 
‘dren of Stephen Krebs, a citizen of the Choctaw 
nation of Indiatis, praying to be allowed other 
land in lieu of that to which they were entitled 
under the treaty with the Choctaw Indians of Sep- 
tember 15, 1830; which was referred to the Com- 
mittee on Indian Affairs. 

Mr. GREEN présented a petition of citizens 
of Scotland county, Missouri, praying for the es- 
tablishment ofa mail route from Memphis, in 
that county, to Savannah, in Davis county, Iowa; 
which was referred to the Committee on the Post 
Office and Post Roads. i 

Mr. WILSON presented resolutions of the Le- 
“gislature of Massachusetts, in favor ofa scientific 

survey of the harbor of Boston; which were re- 
‘ferred to the Committee on Commerce. 

He also presented resolutions of the Legislature 

of Massachusetts, opposcd to the admission of 
‘Kansas as a State into the Union, under the Le- 
compton constitution; which were ordered to lie 
on the table and be printed. 

Healso presented resolutions of the Legislature 
of Massachusetts in relation to the decision of the 

‘Supreme Court of the United States in the case 
“of Dred Scott vs. J. F. A. Sandford; which were 
ordered to lie on the table and be printed. 

Mr. GWIN presented the petition of J. W. 
“Sullivan, praying to be remunerated for losses 


sustained by the repeated failure of the mail be- 
“tween New Orleans and San Francisco; which } 


Wais'refertell' to the Committee on the Póst Office | 


and Post, Roads. 


Mr. HOUSTON presented the petition of aie | 
J. Wingerd, praying to ‘be‘paid for tlie serviecs 
of her late husband, Jacob-B. Wingerd as atém- 
porary clerk in the office of the First Comptroller; į 
which was referred to the: Commiittee-on:Claims. 

PAPERS WITHDRAWN AND REFERRED. 

On‘molion ‘of Mr. BRODERICK, it-was 


‘Ordered, That'the petition of Henry L. Goodwin, ‘on'the | 


fites.of. the Sonate, be referred ‘to: the Conimiitee onthe i! 


Post Office and Post Roads. a 
‘On motion of Mr. HAMLIN, it was 
Ordered, That the petition’of Noah Miller, on the files of 
the:Scnate, be referred to the Committee o Commerce. | 
‘NEXT MEETING OF CONGRESS. j 

Mr. FOOT submitted the following resolation | 
for consideration; which lies over under the rule: 

Resolved by the Senate and House of Representatives, That 
when the two Houses of Congress adjourn on the first Mon- 
day of June next, itshall-be to meet again onthe first Mon- 
day in November (ollowing. | 

SUPPLIES OF THE UTAH ARMY. 

Mr. FESSENDEN. I offer the following res- 
olution of inquiry, and ask for its immediate con- | 
sideration: 

Resolved, That the Secretary of War be directed to com- 
munitate to the Senate a copy of a contract made with | 
Russell, Majors, and Waddell, for furnishing beef caule, | 
(oxen for the trains,) entered into in March, 1858. ‘Also, to ! 
State‘Wwhat contracts, if any; have been'made by the Depart- 
ment of War, or under its authority, during the present ses- | 
sion of Congress, in connection with the Utah expedition, | 
without public notice. 

By unanimous consent, the Senate proceeded to į 


consider. the resolution. | 

Mr. STUART. { would suggest to the Senator | 
from. Maine to amend his resolution so as to in- į 
clude orders that have been given for the purchase | 
of materials, horses, or cattle, without purchase 
at.public sale. 

Mr. FESSENDEN. There isa document com- 
municated which ‘states all the purchases made 
up to the period when the contract alluded to in 
the resolution was made. 

Mr. STUART. But I allude to orders issued | 
since. 

Mr. FESSENDEN. If the Senator will put 
his amendment in writing, I have no objection 
to it. 


Mr, STUART. It is to add to the resolution: || 


And-atso what orders or instructions have been given to į! 


the, Quartermaster General, or through him, for the pur- } 
chase of horses, cattle, grain, or other supplies, up to this 
date, specifying particularly the terms of sucii orders or in- 
structions. 

The amendment was agreed tn; and the reso- 
lution, as amended, was adopted. 


BILL INTRODUCED. 


‘Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S, No. 
263) granting the right of way over the depot 
grounds, on the military reserve at Fort Gratiot, 
in the State of Michigan, for railroad purposés; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and Militia, 


REPORTS FROM COMMITTEES. 


Mr. STUART, from the Committee on Private 
Land Claims, to whom was referred the bill (H. 
R. No. 218) for the relief of Francis Wlodecki, 
reported it without amendment. ; ; 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the pe- 
tition of Alexander Copeland, submitted a report 
accompanied by a bill (S. No. 264) confirming 
to Alexander Copcladd title to four hundred-and 
éighty acres of land in Sonoma county, California. 
The bill was read, and passed to a second: read- 
ing; and the report was ordered to be printed. _ 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and Militia, reported a bill (S. No. 
264) to prevent ‘desertion, ‘and to facilitate the 
etilistment of soldiers in the Army of the United 
States; which was read twice by its title. 

Mr. BENJAMIN. The Committee on Com- 


‘amendment, ordered toa’ third 


néd'in the 
pöfnat- 


a; 


JAMES LAWRENGH. a 
| Mr. STUART. ‘The Committée. on. Public 
! Lands, to whom was referred the Jill-from the 
|| House of ‘Representatives, (E.R. No:240) for 


i: the relief of the legal representatives or assignees 


of James Lawrence, have directed me to reportit 
back, and recommend its:passage. [call the at- 
tention of the Senator from Louisiana to this bill. 
i It is the case of which he spoke to me yesterday, 

‘Mr. BENJAMIN. I hope-the- Senate will con- 
sent to'pass that bill now. The object-is merely 
to give'the: party. who. memorializes: Congress the 
“rightito locate certain land. He has-alread y made 
a tocation which has been set aside by: the Land 
Office, and the law authorizing the location has 
expired. ‘Fhis isto: give him theright to make 
‘a further location, in: place of the one set aside. 

The Senate proceeded, as in Committee of the 
i Whole, to: consider the-bill. It authdtizes the 
| assignces or legal! répresentatives of James: Law- 
| rence, (to whom was issued: donation’ certificate 
: number-three: hundred and six, undér:the eighth 
| section of the act of 24th of May, 1828, entitled 
| An‘act to“aid: the State of Ohio inextending the 
. Miami canal from Dayton to Lake Erie, ‘and to 
| grant a quantity of land to that State to aid in the 
i construction of the canals authorized by law, and 
' for making donations of land. to -certain: persons 
‘in Arkansas Territory,’’).to relocate the certifi- 
cate upon any of the public lands in the State of 
Arkansas, subject to’entry at a minimum of not 
more than"§1 25 per acre. 

The bill was téporied*to ‘the Sénate Without 
reading, tead the 


third time, 'and passed. ve 
DIPLOMATIC APPROPRIATION BILL, 

Mr HUNTER. ‘I move to postpone‘all prior 
orders, for the purpose of taking up the diplomatic 
‘and consular appropriation bill, which has been 
j ordered to itsthird reading. I do not think itean 
take long. 

The motion was agreed to; and the bill (H. R. 
No. 6) making appropriations for the consularand ` 
diplomatic expenses of the Government for the 
year ending the 30th of June, 1859, was read'a 
| third time and passed. 


WASHINGTON MONUMENT. 


__ Mr. BROWN. I desire to call up the bill, (S. 
| No. 152,) being a bill to incorporate the Washing- 
| ton National Monument Society. Twill state, ina 
‘word, thatit came up in itsorderthe otherday,but 
there were soñe amendments which had not been 
quite preparedin committee. They are now ready, 
‘and I suppose it will take only three or four min- 
utes to dispose of the bill. “It is yery desirable 
thatit should pass now, so that it may. get through 
Congress at this session ,‘to the end that the cor- 
porators may go on during the summer. and pros- 
ecutethe work. ‘If itisdelayed they cannotdoit. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
-sider the bill. 

For tlie purpose’of completing the eréction, now 
‘in progress, of “a great national monument to the 
‘memory of Washington, at the seat of the Fed- 
eral Government,” Winficld Scott, Walter Jones, 
John J. Abert, James Kearney, Thomas Carbet- 
ry, Peter Force, William A. Bradley, Philip: R. 
Fendall, Walter Lenox, Matthew F. Maury, and 
Thomas Blagden, (being the survivors of the.per- 
sons mentioned In a-certain grant, bearing date 
on the 12th of April, 1848, by James K: Polk, then 
President of the United States, in virtue of a joint 
resolution of Congress, approved on’ the Bist of 
January, in the same'year, ofan authority to erect 
a monument to the memory of George Washing- 
‘toh, on reservation: numbered ‘threejin ‘the city 


merce, to whom was referred the petition of the 
merchants of New Orleans, praying that a steam 


of Washington, yand algo‘Arclibald Henderson, 
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Jonathan B.H. Smith, William W. Seaton, Eli- 

sta Whittlesey, Benjamin Ogle Tayloe, and John | 
Caroll Brent, and their successors, to be elected 

in- the manner directed in the bill, are to be a 

corporation and body-politic, by the name and 

style of ‘The Washington National Monument 

Society.’ The easement, and-all the rights and 

privileges:conveyed in the grant, are to be vested 

in, and confirmed to, this corporation; and any 

and all property, and right of property, of any and 

every kind and description, whether in posses- 
sion, or in action, or in expectancy, or in possi- 
bility, which may at any time before the passing 
of this act have been acquired by the voluntary 
association heretofore known by the name of the 
Washington National Monument Society, or | 
which may hereafter be acquired by this corpo- 
ration, are to be vested in, and confirmed to, the 
corporation. Itis to be competent for the persons 
named and described in the bill as constituting | 
the corporation, and their successors, to remove, 
by a voteof four fifths of them,any of their nam- 
ber; but for any other purpose a quorum of five 
shall-be. sufficient for the transaction of business. 
When any vacancy shall happen in the corpora- 
tion, from death or resignation, or otherwise, the 
remaining members are to elect a successor to fill 
the same, within ten days after the happening of 
such vacancy; and on failure to fill it within thirty 
days, the attorney of the United States for the 
District of Columbia is to proceed against the cor- 
poration by a writ of scire Juciaus, for a forfeiture 
of the charter. 

Mr. BROWN. I am instructed by the com- 
mittee to move to amend the bill, in section three, 
by striking out ‘ for any other purpose a quorum 
of five shall be sufficient for the transaction of 
business,” and inserting: 

Yorauy other act within the Jegitimate objects of this cor- 
poration a quorum of tive shall be sufficient for the trans- 
action of business: Provided, That notice of all meetings 
which may not be provided for in the by-laws aud ordi- 


nauces of the corporation, shall be given to all members 
thereot residing within the District of Columbia. 


The amendment was agreed to. 


Mr. BROWN. I now propose this amend- 
ment: in section four, at the end of line ten, after 
the clause directing the district attorney to pro- | 
ceed against the corporation for a forfeiture of the j 
charter, in a certain contingency, to insert: 

Before the circuit court of the District of Columbia, and 
the adjudication af that court thereon shall be conclusive ; 
and, should this charter be so adjudged forteited, the monuu 
ment, and other improvements and property held unde: the 
same, shall be placed by the President of the United States | 
under the care and custody of the Commissioner of Public 
Buildings, or such other oficer of the United States as he 
shall designate tor the time being. 

The amendment was agreed to. . 

Mr. BROWN. I move, in section five, line 
fifteen, to strike out the words, ‘or a majority of 
them;’’ so as to read, “elect, so soon after the 
passage of this act as may be convenient, such 
officers as they may deem proper.”’ 

‘The amendment was agreed to. 

Mr. BROWN. I move another amendment; 
in section five, line seventeen, after the word 
‘‘regulations,’’ to insert “ consonant to the ob- 


jecis of this charter;’’ so that it will read, ‘and | 


to make and ordain such constitution, by-laws, 
ordinances, and regulations consonant to the ob- 
jects of this charter as they may deem expedient 
and proper.” 

The amendment was agreed to. 

Mr. BROWN. I have one other amendment; 
in section five, line twenty-one, to strike out all | 
after the word “ President, and insert, “and | 
that the Governors for the time being of the sev- | 
eral States of the United States shall be respect- 
ively ex-officio vice presidents of the said society, 
corporation, and bod y-politic; and that all meet- 
ings thereof shall be held, and all records and pa- 
pers thereof kept at the said city of Washington;” 
so that it will read: 


Provided, always, That the President of the United States 
for the time being, shail be ev-officio president, and that the 
Goveruors for the time being, of the several States of the į 
United States, shall be respectively ex-officio vice presi- i 
dents of the said society, corporation, and body-politie ; and | 
that all meetings thereof shall be beld, and all records and | 
papers thereof kept at the said city of Washington. i 


i 
The amendment was agreed to. | 
The PRESIDENT pro témpore. There is an | 

amendment in section two, line seven, to strike | 
out the words ‘** or in possibility.” This is an į 
amendment reported by the committee. 


| Mr. CRITTENDEN, 


Mr. BROWN. Ihave no objection to it. I do 
not think the words mean anything in the con- 
nection in. which they are, and it is well enough 
to strike them out. 5 

The PRESIDENT pro tempore. Those words 
are in brackets in the printed bill, and were con- 
sidered, as reported by the committee, to be 
stricken out. 

The amendment was agreed to. 


The bill was reported to the Senate asamended, 
and the amendments were concurred in. The biil 
was ordered to be engrossed for a third reading, 
was read the third time and passed. 


COMMITTEE ON PRIVATE LAND CLAIMS. 


Mr. BENJAMIN. [ask the unanimous con- 
sent of the Senate for the addition of one member 
to the Committee on Private Land Claims for the 
remainder of the session, and to dispense with 
the rules for that purpose. The Senator from 
Vermont, (Mr. Cotramer,] who objected to it 
the other day, has been kind enough to withdraw 
his objection. 

There being no objection, the motion was agreed 
to; and the President pro tempore was authorized 
to make the appointment. 


ISSUING OF LAND PATENTS. 


Mr. STUART. I would be glad if the Senate 
would indulge me by passing a bill which was 
passed at the last session, simply to authorize the 
issuing of patents to States to whom land grants 
have been made for railroad purposes. The law 
is a title undoubtedly, but it is found necessary 
to have a patent that can be recorded, in order to 
satisfy purchasers that there is an actual title to 
the land. The bill does not contain more than 
eight or nine lines. 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill (S. No. 204) to pro- 
vide fur issuing patents in certain cases where 
grants of the public lands have been made by 
Congress 

lit provides that, in all cases where any grant 
of public lands has been made by Congress to 
any State, for the purpose of aiding the construc- 
tion of any railroad, canal, or other similar im- 
provement, the State, orits grantees, shall be en- 
titled to reecive a patent for all lands so granted, 
upon producing satisfactory proof to the Secre- 
tary of the Interior that the conditions of the grant 
have been complied with. 

The bill was reported by the Committee on 
Public Lands, with an amendment in line six, to 
strike out the words ‘or its grantees,” after the 
word * State.” : 

Mr. TRUMBULL. Ishould like to inquire 
why this bill is not made prospective as well as 
retrospective. Why not say “in all cases where 
any grant of public lands has been or may here- 
after be made?” 

Mr. STUART. Ihave no objection to that. 
I would state to the Senator that this was a bill 
referred to the committee, and, being the same one 
that was passed at the last session, the commit- 
tee reported it back with this single amendment. 
The Senator can offer the amendment he suggests. 
1 see no objection to it. 

The amendment of the committee was agreed 
to. 

Mr. TRUMBULL. I move to amend the bill 
by inserting, after the word ‘* been,” in the third 
line, the words * or shall hereafter be.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The 
bill was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

Mr. KING. The title ought to be amended. I 
see it alludes only to the past. 

Mr. STUART. The words “to the States” 
should also be inserted. 

The title was amended so as to read, ‘A bill to 
provide for issuing patents in certain cases where 
į grants of public lands have been or shall be made 
to the States by Congress.”” 


TELEGRAPH TO UTAH. 


On the question taken 
yesterday or the day before, to postpone to the 
ist of December next, the bill to facilitate com- 


‘| munication with the army in Utah, } voted in the 


affirmative. I did not understand the question at 


i the time. 


m 


I supposed it was merely to lay the |i streams must be bridged. 


bill on the table. I-movethat the vote then taken 
be reconsidered; and in making this motion I do 
not desire to be understood as committing my- 
selfin favor of the bill. 

The PRESIDENT protempore. Does the Sen- 
ator ask for the consideration of the motion at 
this time? 

Mr.CRITTENDEN. Yes, sir, intending then 
to lay the subject on the table for the present. 

Mr. SLIDELL. I hope the bill will not be re- 
considered now. The Senate is very thin. Many 
of the gentlemen who voted against the bill are 
absent. I hope the Senator from Kentucky will 
agree to postpone his motign. 

Mr. CRITTENDEN. I will not insist on it 
if the gentleman persists in his opposition, but I 
have no intention of calling it up for action now. 
It is hoped that the bill may be amended and put - 
in an unobjectionable form. 

Mr. SLIDELL. I understood the Senator 
from Kentucky to say that he wished immediate 
action on the question of reconsideration. 

Mr. CRITTENDEN. I wish merely that it 
may be reconsidered and the subject laid on the 
table. 

„Mr. SLIDELL. Iprefer that notice should be 
given. 

The PRESIDENT pro tempore. The Senator 
from Kentucky can enter his motion, and its con- 
sideration can be determined hereafter. 

Mr. CRITTENDEN. Very well. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 


PUBLIC PRINTING. 


Mr. JOHNSON, of Arkansas. I gave notice 
that I should to-day call up the bill regulating the 
public printing. The Committee on Printing are 
not prepared to do so to-day, and I give notice 
now, that on Thursday next it will be called up 
for consideration. 


PROTECTORATE OVER MEXICO. 


Mr. HOUSTON. I beg to remark that on next 
Monday Í shall request the Senate, in the morning 
hour, to take up my resolution on the subject of 
the protectorate of Mexico, to enable me to ren- 
der some reasons forit. [hope I shall be indulged 
by the Senate. 

PACIFIC RAILROAD BILL. 


Mr. STUART. If the morning business is 
through,as it is within seven minutes of the time 
for the consideration of the special order, I move 
that we now proceed to its consideration. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 65) to 
authorize the President of the United States to con- 
tract for the transportation of the mails, troops, 
seamen, munitions of war,and all other Govern- 
ment service, by railroad, from the Missouri river 
to San Francisco, in the State of California, the 
pending question being on the amendment offered 
by Mr. Porx to strike out, in section one, lines 
seven and eight, the words“ between the mouths 
of the Big Sioux and Kansas rivers,” and insert: 
—“ or in the western boundary line of the State of Missouri, 
or of the State of Arkansas, between the Big Sioux river 
and Fort Smith, on the Arkansas river.” 

Mr. POLK. Mr. President, in my opinion, we 
ought not to undertake to build more than one road 
to the Pacific ocean. In the first place, I do not 
think we are equal to the task of building more 
than one road. No one appreciates more highly 


i than Ido, the vast resources, the great national 
power, the energy, and the enterprise and indom- 


itable perseverance of our people. In all these 
respects, no nation, that ** has ever flourished in 
the tide of time,” hasexcelled us. I believe that 
on the face of the earth there is not, and there 
never has been, a people superior to us in all these 
respects, 

But, sir, the enterprise of building a railroad 
from the valley of the Mississippi to the Pacific 
is one of stupendous proportions. Its proportions 
are stupendous in reference to its length; in refer- 
ence to the difficulties of the route that must be 
surpassed and overcome;and from the further fact, 
that it traverses for almost its entire distance a 
vast region of country uninhabited. Two thou- 
sand miles of distance will scarcely cover the 
length that must be traversed by such a road. 
Hilis must be cut down; valleys musupe elevated; 


; mountains must be ascended; and broad rivers and 


It will be the first time 
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in the history of the world, as I believe, in which 
such an enterprise has been attempted; that is, 
an enterprise to runsuch a line of communication 
through a region of country so vast as this, and 
yet almost entirely without population, It will 
require millions of treasure to build it. It willre- 
quire the labors of thousands of men, I fear, for 
many years. IJtis an enterprise whose gigantic 
dimensions will task this young Hercules among 
the nations of the earth to the full extent of his 
abilities. The Hercules, however, I hope and be- 
lieve, is equal to the task; but I believe that he is 
nothing more than equal to it. 

In the next place, sir, if we could build more 
than one road, I think we ought not to do it, as 
a Government, for I think it 1s perfectly certain, 
that even if one road should be built, it would 
scarcely be a paying investment; that is, for the 
money that would be expended, the Government 
would scarcely realize, in the way of interest, a 
Suitable return; for, sir, we know that the best 
railroads of the country, passing over the most 
densely populated districts, connecting the largest 
cities, the most populous cities, the cities most 
important in commerceand manufactures, do not 
pay adequately for their cost. The great national 
importance of the proposed road as amedium of 
communication between the Atlantic States and 
the Pacific ocean, I consider to be vast enough, 
however, in every respect in which it can be 
viewed, to justify us in sinking, if you please, 
the amount of money that will be necessary to 
construct one track; but I think it will hardly jus- 
tify the building of more than one—especially 
when we consider the fact that all the great na- 


tional ends of intercommunication between the | 


two seaboards, intercommunication that shall 
gpan the continent, are reached by one road. 
Then, sir, I maintain next, that if we build only 
one road, that road ought to be a central one— 
central in respect to the States, central in respect 
to the population of the country, and central in 


respect to the trade and travel and commerce to | 


be accommodated. It seems to me that the mere 


* statement of that proposition, to any unbiased 


mind, is enough to amount to a demonstration in 
its favor. If central, it will,and no other one can, 
produce the greatest amountof good to the great- 
est number of the people of the country. 

I think thata road from the Pacific which shall 
meet the valley of the Mississippi between the two 
points limited in the bill, namely, the mouth of 
the Big Sioux river on the north, and the mouth 
of the Kansas river on the south, cannot be central 
in the respects of which I have just now spoken. 
The parallel of latitude passing through the mouth 
of the Big Sioux, will leave entirely south of the 
line the States of Missouri, Arkansas, Louisiana, 
‘Texas, Illinois, Indiana, Ohio, Kentucky, Ten- 


nessec, Mississippi, Alabama, Rhode Island, ! 
Connecticut, New Jersey, Pennsylvania, Dela- ! 
ware, Maryland, Virginia, North Carolina, South | 


Carolina, Georgia, and Florida—twenty-two in 


all—having an aggregate area, in square miles, of | 
1,040,926, and a’‘population, according to the cen- ; 


sus of 1850, of 16,752,662; while there will be, 
entirely north of the line, only the States of Min- 
nesota, Vermont, Maine, and New Hampshire— 


four in number—having an area in square miles | 


of 217,283, and a population in 1850, of 1,401,729. 
This line will intersect the States of Iowa, Wis- 
consin, Michigan, New York, and Massachu- 
setts, having an area in square miles of 215,881, 
and a population of 4,987,167. If that parallel of 
latitude ig traced castwardly until it strikes the 
Atlantic, it will pass through a part of Canada, 
and a road on that line will be as near to Mon- 
treal and Quebec, as it will be to even Boston or 
New York. It would be, therefore, as central to 
Montreal and Quebec, and all the Canadas, as it 
would be to the cities I have named, and much 
more central than it would be to Philadelphia and 
Baltimore, and the other more southern cities on 
the Atlantic sea-board. 

If we take a parallel of latitude passing through 
the mouth of the Kansas river, it would intersect 
the States of Missouri, Ulinois, Indiana, Ohio, 
Virginia, Maryland, Delaware, and New Jersey, 
having an area of 279,474 square miles; and a 
population, according to the census of 1850, of 
7,088,041. It would leave enti¥ely north of it, the 
States of Massachusetts, Iowa, Minnesota, Wis- 
consin, Michigan, Maine, Pennsylvania, New 
York, Gonnecticut, New Hampshire, Rhode Isl- 


| and, and Vermont, with an area of 485,144 square 
miles, and a population, in 1850, of 9,219,019. It 
would leave entirely south of it, the States of North 
Carolina, South Carolina, Georgia, Florida, Ala- 
bama, Tennessee, Kentucky, Mississippi, Ark- 
ansas, Louisiana, and Texas, with an area of 
709,472 square miles—about equal to the area of 
the States entirely north, as well as of the States 
intersected by it; and thus throwing most of the 
territory of the States south of that ling, thatis to | 
say, such a line would be north of centrality, in 
the sense in which I have defined the word, which 
undoubtedly is its true sense as applicable to this 
subject. 

Now, sir, San Francisco, if I rightly under- 
stand its geographical locality, is in latitude about 
37° 45' North. The mouth of the Kansas river 
is between 39° and 40° of north latitude, and the 
mouth of the Big Sioux about 420 40’; so that in 
order to reach San Francisco from the mouth of 
the Kansas you would have to go South, if you 
were able to go ina right line between the Mis- 
sissippi valley and the Pacific ocean, about two 
degrees of latitude, and from the mouth of the Big 
Sioux, if you were able to goin aright line, about 
five degrees of latitude. But, sir, we know the 
fact to be that there is no railroad Jine which can 
traverse the country between San Francisco and 
the other two points that are named, the mouths 
of Big Sioux and the Kansas rivers, and yet go in | 
a right line; because the Sierra Nevada range of 
mountains have no passes directly east of San 
Francisco. They must be passed either far north 
of San Francisco, ora good many miles south of 
it. Therefore, as the most practicable pass, in my 
opinion, is south of San Francisco, in order to get 
from the mouth of the Kansas rivereven, (to say 
nothing of the Big Sioux,) you have not only to 
make a southing of two degrees in the first in- 
stance, and five degrees in the last, in order to 
come down to the latitude of San Francisco, but 
you would have to make a southing that would 
bring youdown to about the thirty-fifth parallel, so { 
that you would have a southing of seven degrees 
in the one case, and of twelve degrees in the other. 
THe distance on the route surveyed on or near the 
thirty-fifth parallel by Lieutenant Whipple—the 
Whipple route I will call it—from Fort Smith to 
the crossing on the Colorado, isone thousand threc 
hundred and ninety-five miles, and from the same 
point to the east bank of the Rio Grande is one 
thousand one hundred and thirty-five miles, mak- 
ing adistance of only two hundred and sixty miles 
between the Rio Grande and the Rio Colorado. 
If, therefore, you start at the mouth of the Kan- 
sas, you have, in order to get on the thirty-fifth 
parallel, to make a southing of three hundred and 
fifty miles, being ninety miles more than the en- 
tire distance between the Rio Grande and the Coi- 
orado, and from the mou:h of the Big Sioux a 
southing of seven and a half degrees, equal to five 
hundred and twenty milcs—just twice as great 
exactly as the difference between these two rivers 
on the Whipple route. 

Then itis perfectly self-evident, it seems to me. 
that in order to run a route that shall be central 
to the States, central to the population, and cen- 
tral to the business, the trade, and commerce of 
the country, you must start at a point even south 
of the mouth of the Kansas river. It appears to 
be generally conceded that for the western termi- 
nus of the road, San Francisco is the proper point. 
Taking San Francisco as the point of termination 
on the Pacific coast, then, | think, as did the Sen- 
ator from New York [Mr. Sawarp] yesterday, 
that if we were at liberty to make such a selection 
as we would make if there were no extraneous 
or foreign controlling influences, we should take 
a point on the Mississippi, or in the valley of 
the Mississippi, that should be about on the same 
latitude as San Francisco; and this would require 
us to go still further south than the mouth of the | 
Kansas. But, sir, as Í have already hinted, I | 
now affirm, that, in my judgment, the best route, 
(and that seems to be the opinion of most other 
Senators who have expressed themselves on this 
subject,) the most practicable and most easy route, į 
the best in point of climate and agricultural re- 
sources, is the route over or near the thirty-fifth | 
parallel. If that is the best route, we ought to | 
take it; and if we ought to take it, it seems to me | 
an act of folly, almost, to commence at a point | 


three hundred and fifty miles at the shortest, if || 


you take the-mouth of the Kansas, and five hun- 


dred and twenty if you take the mouth‘of the Big 
Sioux, north of what is to be the line you must 
travel when you traverse the'vast distance and al- 
most entire distance between the two termini of 
the road. + PY a a Sela 

I am convinced, Mr. President, that the route 
on the thirty-fifth parallel is the best route—first, 
because it is the most direct. The route-on or near 
the thirty-fifth parallel neverascends north as:far 
as the thirty-sixth parallel until you have crossed 
the Sierra Nevada range of mountains; and it 
never bends south as far as the thirty-fourth par- 
allel. More than that, sir, it traverses the valley 
of the Canadian up to almost its ‘source, a dis- 
tance of about seven hundred and forty-five miles 
| from FortSmith. It then passes over the dividing 
ridge between the Canadian and the Pecos, at An- 
tom-Chico, at a distance of about one hundred 
miles, and strikes the valley of the Rio Grande. 
It then goes on in almost a direct line to the Col- 
orado, a distance of only two hundred and sixty 
miles, as I have already stated. It crosses the 
dividing ridges between the Canadian and the Pe- 
cos, and the latter river and the Canadian, and 
passes between the Rio Grande and the Rio Col- 
erado over a country that is abundantly supplicd 
with grasses, and with wood, and with: water. 
| The line is almost a straight parallel between Fort 
Smith and the crossing of the Colorado river. 

In another respect this line has great advant- 
ages. In traversing the entire distance from Fort 
Smith up the Canadian it goes on the valley of a 
river. It therefore is very nearly a level. The 
worst of the route in respect to grades is betwixt 
the Pecos and the Rio Grande, and then betwixt 
the Rio Grande and Colorado; but in all that dis- 
tance there is no grade as heavy as now exists on 
the Baltimore and Ohio railroad, and there is no 
tunneling to be done on any part of the line. On 
the entire line there is not a grade of more than 
one hundred feet, except for six miles. The aver- 
age grade of the entire line is only thirty-three 
and one third feet to the mile, and for about one 
thousand miles of the course the grade is not more 
than twenty feet to the mile. 

Mr. MASON, What line is that you are now 
speaking of? ee 

Mr. POLK. This is the route that was sur- 
veyed by Lieutenant Whipple. | nag! 

udging ‘from the letters which I have séen, 
published by Lieutenant Beale, who traversed the 
distance betwixt the Colorado and the Rio Grande 
on pretty nearly the thirty-fifth parallel, but not 
entirely on the same route surveyed by Lteuten- 
ant Whipple, I should suppose the grades are 
much lighter. Weall recollect what was said in 
his first letter—that he passed over that road with- 
out being compelled to double the teams in his 
wagons more than once or twice; and he further 
stated, if I recollect rightly, that in making the 
ascent to and the descent down from the highest 
point in the route, it was approached with a de~ 
gree of gentleness of slope that almost deprived 
it of the characteristics of a hill. : 

Besides, I think this route has great advantages 
in another important respectin point of the salu- 
briousness of itsclimate. We have the testimony 
of Lieutenant Whipple on this subject. We know 
the further fact, that he passed over this route so 
as to be on the eastern portion during the hottest 
portion of the summer, andto be ‘on the more 
westerly portion of it during the winter séason; 
and he says, at the highest point of elevation, 
according to his measurement, which was seven 
thousand nine hundred and forty-six feet, about 
the 18th of November, the maximum at which his 
thermometer stood was fifty-two degrees, the min- 
imum was twenty-nine and eight tenths degrees, 
and the mean was forty-six degrees. Between the 
27th and Sist of December, he was at the next 
highest point of elevation, seven thousand four 
hundred and fifty feet, and then his highest temper- 
ature was seventy-one degrees, his lowest twenty- 
three and five tenths, and his mean forty-seven 
degrees. Now, ifyou take St. Louis, atanaltitude 
of four hundred and fifty feet, between the QIst 
and 23d of December you have amaximum of fifty- 
seven degrees, a minimum of ten, and a mean‘of 
forty-six. If we take the same city on the 18th of 
November, the date I first mentioned, we have a 
maximum of seventy-two degrees, a minimum 
of twenty-seven degrees, and a mean of forty-six 
and ninety-five one hundredths; I-am one of 
those who think there can be no mote favorable 
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running of railroads, in: respect.to | 


Jatitudefor the 


temperature, than the latitude of St, Louis. 

-But, siry Lieutenant.Beale,.as I have said, has 
lately passed-over this route, first in the summer 
time; in going to the Pacific, and next in the winter 
time, in returning; and ‘he says, in his.report to 
the: War Department: i 


‘was. the only occasion on which we found the surface of 
the earth covered. __ 4 

st Crossing this, which is the highest point-over which the 
road: passes, to:the Roux sprig, we'gradually descended: to 
the Little Colorado, finding snow.only in small patches,and 
that. rapidly meiting away. -On the Litthe Colorado there 
Was none. On February 12, snow fell, but melted almost as 
Boon as it reached the carth; and, although it snowed all 
ight, there. was not a'traee of it to be scen on the succeed- 
ing day. ‘Timber was everywhere-so abundant that our 
camp blazed-every night with cheerful fires; and, although 
1 brought tents for the use of the men, they were never uscd 
on a single océasion, the men preferring, as well as myself, 
to lie in the open air. 

“ The thermometer, of which observations were taken at 
sundown, at four o’elock in the morning, and at noon, will 
‘give you a better idea of the climate than any. description; 
the coldest night we experienced being on the Sth of Feb- 
ruary, when the thermometer stood at 18° at four o’clock in 
the morning. Grass we found as abundant as on our pre- 
vious journey, aud neither men nor animals-suffered ia the 
least from cold during the journey homeward.” 


Next, as to wood, water, and grass: the long- 
est distance without grass is not ten miles; the 
longest distance without wood is not nineteen 
miles; the longest distance without water is not 
fifteen miles. 

_ Mr. MASON, What road is that, I wouldask 
the honorable Senator ? 

Mr. POLK. ‘The route near the thirty-fifth 
parallel still. 

“Mr. MASON. On what authority does the hon- 
orable Senator make these statements ? 

Mr. POLK. Lieutenant Whipple: 

“Mr. MASON, In the railroad report? 

Mr.-POLK, Yes, sir. Now I submit that that 
isa showing which is more satisfactory, proba- 
bly, than almost any one had anticipated who had 
heard the region betwixt the Rio Grande and the 
Colorado always spoken of ag‘a desert country. 
‘We know that that route passes, ‘as I have already 
aaid, for upwards of seven hundred miles-up the 
valley: of the Canadian; and Lieutenant Whipple 
tells.us,in the report of his survey, thatthe valley 
of the Canadian is a more desirable valley than 
that of the:Kansas river. It then-goes.over to the 
Pecos. IJt-noxt, in an almost direct line, and that 
nota long one, strikes the Rio Grande at or about 
Albuquerque; and in the neighborhood of that 

ointare the heaviest settlementsin New Mexico. | 
it then, going west, penetrates the center of the | 
continent not only by the valleys of the rivers I} 
have named, but it also strikes the Zuñi valley, 
passes through the valley of the Colorado, Chi- 
quito or: Flax river,:as Lieutenant Whipple calls | 
it, of the San Francisco, and of the Colorado of 
the West and its tributaries; and thus it passes 
for agreat portion of the way through the valleys 
of rivers and streams abounding with vegetation 
ofall kinds, grasses, timber, and fuel; and when | 
itis on-the- elevated region it passes overa coun- | 
tey that is supplied with wood- and with grass in |} 
abundance. It therefore has the most extensive | 
(and more extensive probably than has been gen- 
erally imagined) region of cultivable land between 
the two points: to be reached, and sufficient to | 
guaranty the confidentexpectation that if this line | 
of communication shall be opened up, it will not 
‘only be an easy-but a necessary consequence that | 
there will be a line of settlements extending from | 
the valley of the Mississippi to the Pacific ocean. | 

Mr. MASON. Will the Senater.allow me to 
make an inquiry of him for a moment? 

Mr. POLK. | Certainly. | 

Mr. MASON, J have here a table which I took 
from the speech recently delivered by the-honor- | 
able Senator from California, {Mr- Gwty,] and | 
which purports to-exhibit-the: several routes ex- 


Pacific—I presume taken from those -railroad re- 
ports which have been printed.. 'The.routes:are 
eight in number; and, in the appropriate column, 
there is shoọwn-the number of miles ‘of route 
through land generally uncultivable, arable. soil 
being found.in.small.areas; -and the. shortest dis- 
tance-of the land thus waste-and uncultivable that 
is given in-the tables is eleven. hundred.and fifty- 
nine- miles, and the longest distance is sixteen 
hundred-and twenty miles.. I-havenot examined 
—I have nothad:themeans of examining—the six 
volumes of railroad reports; butI.presume, com- 
ing from the Senator from California, that this 
table has been correctly taken; and of the eight 
routes ‘here given, the shortest, as I have said, 
shows eleven hundred and fifty-nine miles of 
waste and desert land. I present-this in contrast 
with the exposition now made by the Senator 
from Missouri, and which he says is taken from 
one of the-reports of Lieutenant Whipple. 

Mr..POLK. I will first allow the Senator from 
California to repeat what he dic state when .he 
made that. quotation thé other day. 

Mr, GWEN. That table was taken-from the 
seventh volume of the Surveys—the“last one, 
which has not yet been printed and bound. It is 
the official report of engineers, condensed in that 
table. [stated at the time that.[ thought. their 
calculations, in this respect, were entirely delu- 
sive. -I am perfectly confident of that fact. This 
region that they have set down as not being fit 
for cultivation, I stated in the few remarks that I 
‘made, I believed to contain as fine land as there 
was on the continent, and I have nota solitary 
doubt that the engineers were entirely mistaken 
in-their opinion on this point, -It is an uninhab- 
ited country, and they have asserted a theory in 
regard to it that I do not think is to be relied upon. 
I think every fact the Senator from Missouri has 
stated will be found in the detailed reports and 
other information. 

Mr. POLK. Ihad prepared, by a good deal of 
labor, a table—which I did not bring up here, and 
Iam now sorry I did not—showing exactly the 
amount and length of the cultivable and unculti- 
vable land, according to the opinion of these en- 
gincers. But the view I was presenting to the 
Senate was this: that there was a large proportion 
of cultivable land on the Whipple route so dis- 
tributed that the spaces between the regions.in 
which grass, timber, water, and fuel, including 
both wood ‘and coal, were to be found, were so 
short that you could go from one to the other over 
theuncultivablo regions without encountering long 
stretches of country, where you could not get the 
supplies necessary for.a railroad. ‘I believe, as 
was stated by the Senator from California, that 
the engineers underrate the fertility of this region. 
Why, sir, they-put down the valley of the Rio 
Grande as being a barren country, although the 
analysis of the soil.shows that. the elements of 
fertility are there in-a-degree—I am now. speaking 
from recollection—about equal to the valley of the 
Mississippi. The only:reason tbat certain dis- 
triets are put-down-as barren. js, that at certain 
seasons of the year there is nota sufficient supply 
of water to maintain abundant vegetation upon 
them. But, to use the language of Mr. Secretary 
Dayis, in one of his reports, just introduce water 
into them and the vegetation springs up with a 
richness and luxuriousness almost unequaled on 
the face of the globe; and that in regions of coun- 
try where you can irrigate without much trouble. 

The Senator from California stated—I have not 
myself gone into that calculation, but I have seen, 
in the reading I have made since the Senate ad- 
journed. yesterday, a statement that corroborated 
‘what he said—that the water in the Rio Colorado 
is higher than the surface of most of the valley 
through which it runs. I have seen, since the 
Senate adjourned, in one of. those railroad reports, 
that, several miles back of -the river, the surface 
of the ground was lower than the water in the 
river, at its medium stage. Irrigation, therefore, 
in such a case, isas easy as could be-desired. On 
that. point I-have this to say: suppose there are 
stretches of country where you must traverse long 
distances without avery abundant supply of those 
things that make railroading easy and cheap— 
first, I believe that, on this route, these stretches 
are shorter than on any other; and next, this 
matter-is important enough, in my opinion, to 
justify.an effortto overcome slight—yes, sir, great 
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obstacles, in securing the connection of the Re- 
public on-its eastern side with its new. portion on 
the western side of the Rocky Mountain range.. 

-I have already referred to wood for fuel. There 
is.also timber for its:construction.on many por- 
tions. of the road.. There is timber in the valleys, 
both oftthe-Arkansas and the Canadian; there is 
timber on the. Rio Grande; there is timber on the 
‘Mogollon mountains; there is timber on’several 
of the mountain ranges between the Rio Grande 
andthe Colorado. Timber will have to be carried, 
it is‘conceded, in many. places, for some distance. 
Timber has to be carried in- many places, where 
you. make-a:railroad over:a dead level, as in the 
State of Illinois. When you get intoa prairie 
country,or upon. the plains that lie at the base of 
the Rocky Mountains, especially on their east 
side,.you must expect.to transport timber for the 
construction of.the road. 

‘Lieutenant Whipple, observes in his report, 
that the route on the thirty-fifth .parallel.runs in 
a region of country where the supply of moisture, 
that is, the precipitation, as they call it, is greater 
than it is either directly north or directly south 
of the line, owing to the peculiar conformation of 
the country. 

We have, then, in these important elements, a 
country able to supply timber and fuel; and in 
the Delaware mountains it is ascertained that 
there is coal; and it is supposed, though itis not 
stated with entire certainty, because the explor- 
ations have. not been sufficiently carried out, that 
there is also coal in. many other. portions of the 
belt of.country between the-Rio Grande and the 
Rio Colorado. In these important particulars, 
therefore, the country is adapted to sustain a pop- 
ulation; and the fact is,.that in-making your 
progress to the Pacific you pass through a pop- 
ulation the densest, as | have already said, that 
there is in New Mexico. In the neighborhood 
of Albuquerque is a civilized and valuable popu- 
lation; and:as. you pass on, you traverse regions 
inhabited by the Pueblo Indians,.as at Zui. You 
have a population at these points, not because it 
has been carried there by the enterprise of Amer- 
icans, buta population, the civilized portion of 
which has been. planted there by Mexico and old 
Spain, and. the semi-civilized portion of it by the 
missionary labors of the benevolent and Christian 
missionaries of those countries. : 

When. we have these facts, it. seems.to me that 
we have as strong a guarantee. as any reasonable, 
or even doubting man ought to ask, to be assured 
that, if this line of communication is opened up, 
you can.calculate upon a sufficient strength and 
frequency of.scttlement along it, to supply it with 
all the necessaries in order to enable it to work 
successfully and cheaply. That, I say, is itself 
no small consideration in. favor of the route. 

Now, sir, if the route on the thirty-fifth parallel 
is the proper one, the best one, the. question is 
whether, in making terminus for the eastern end 
of the route, we ought not.to so provide in the bill 
that you may have.a.terminus which shall be as 
near as possible to this direct.rdute, facile, and at 
the game.time central, to the country; central to 
the country: with reference to its territory; central 
with reference to its population, its business, and 
its: trade and travel. 

I know, Mr. President, that the enterprise of 
building this railroad. is a gigantic and difficult 
cone. I believe that it will tax the energies and 
the patience and -the persevering efforts of this 
country to a very high degree; perhaps to the 
very last extreme. J believe thatit rises in gran- 
deur far above the pyramids, and transcends in 
magnitude the Chinese wall. .I know it requires 
the most courageous. faith, and even the most 
ardent hope, to contemplate it as feasible; but, sir, 
I am one of’ those who believe that. the fullness 
of time for the completion of the work, or at least 
for the commencement of it, is upon- us. The 
Democratic party, in its. last national convention 
at Cincinnati, declared in favor of it. ‘The expect- 
ation of the people in every part of the Union, 
North and South, East and West, and especially 
West—not the expectation merely but the longing 
and the anxious demands, and.{1 think the just 


‘demands, that ought not to be unheeded another 


moment, of the people of the west side of the 
Rocky Mountains, require the commencement of 
thiswork. I think that the President, sagacious 


and-experienced and patriotic as he is, when he 


spoke first favorably of this enterprise in his 


THE CON 


PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 


GRESSIONAL GLOBE. 


THE OFFICIAL PROCEEDINGS OF 


Turary-Firta Concress, Ist Session. 


inaugural address, and then recommended it in his 


last annual message, no more than expressed the 
desires of the Democratic party and the general 
expectations of theentire country. I believethat 
if Congress do not make some provision for com- 
mencing this grand enterprise, necessary not 
merely to the development of the resources of the 
country and the safety of its people, but necessary 
almost, as I believe, to the integrity of the Union 
—if Congress do not take some immediate and 
earnestand determined steps towards accomplish- 
ing it, they will not meet the general expectations 
of the constituency that sent them here from every 
part of the country. I will not detain the Senate, 
sir, by further remarks on this subject. I am 
anxious rather to vote than to speak upon it. 

Mr.MASON. Mr. President, the amendment 
of the Senator from Missouri, if I understand it 
right, is to authorize the President in making his 
contracts, to allow the contractors to begin at a 
point below the mouth of the Kansas river. 

Mr. POLK. As far south as Fort Smith. 

Mr. MASON. If this road ever is to be built 
under the patronage of the General Government, 
I suspect that it must be done in one of two modes: 
either by direct appropriations from the Treasury, 
or upon the credit of the public lands through 
which the road is to pass. The bill introduced 
by the honorable Senator from California, and 1 
think followed in the main by those who have 
offered amendments, provides for both—direct 
appropriations from the Treasury, and contribu- 
tions from the public domain. “A contribution 
from the Treasury of $25,000,000 will be but a 
beginning, and a very small beginning as far as 
money goes, but the contribution out of the public 
domain may or may not be really a productive 
fund, depending upon the value of the lands that 
may be granted. 

Mr. IVERSON. Will the Senator from Vir- 
ginia allow me to interrupt him? 

Mr. MASON. Certainly. 

Mr, IVERSON. The Senator seems to speak 
of the $25,000,000 as a contribution. Do I under- 
stand by that that he means it is a gift to the road 
which is to draw after it other concessions of a 
similar character? If so, thatis not the bill. 

Mr. MASON. I understand the bill perfectly, 
if the Senator will allow me. 

Mr. IVERSON. Then the Senator ought to 
represent it properly. 

r. MASON. T represent it correctly, as I 
appreciate it. It is a direct appropriation of 
$25,000,000 from the Treasury, upon a stipula- 
tion that, under certain circumstances, it shall be 
paid back. The bill speaks for itself, and each 
gentleman will determine for himself what prob- 
ability there is, if this sum of 12000,9000 is paid 
out, that any portion of it will ever come back. 
Tdo not believe a penny will. 
` I was saying, however, that if the road ever is 
builtfrom contributions made by the Government, 
I apprehend that the real substantial contribution 
at last will be in the public domain; and if it is to 
be undertaken, I should think, with the honor- 
able Senator from Missouri, as well from the 
chances to get the road built as from justice to all 
Sections of the country, the largest latitude should 
be given as to the eastern terminus of the road; 
because it may be found—lI do not believe it will 
be found, but it may be—that lands lying in one 
section of the immense territory reaching to the 
Pacific may be more valuable and more produc- 
tive than others. If a contractor is allowed to 
choose the route, other things being equal, he cer- 
tainly would choose that route where he would 
find the most valuable lands, whether south or 
north. F should think, therefore, that full lati- 
tude should be given upon the scheme of this bill 
tolocate the. road wherever this portion of the 
bublic contributions shall be found most avail- 
able, which will cepead upon the character of the 
country through which it is to pass. So much 
for that. 

_ This bill has been before us frequently before 
~—not this particular bill, but this measure—and 
in-various shapes. According tomy recollection, 
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the road. Who is to construct it? The bill does 
not say whether it is to be constructed. by a pri- 
vate operator, or by an associated company, or 
by acorporation; butit is intended to invite, upon 
the bonus held out by the bill, an operator or op- 
erators from some quarter to construct the road 
upon payments to be made in advance by the 
Government, to be retributed at a future day by 
the use of the road in the manner provided by the 
bill. 

Now, let us look atit. In the first place, it is 
the commencement of a new policy on the part 
of this Government. I recollect very well that, at 
the inauguration of the great system of railroads 
that has now been carried into successful exccu- 
tion in that part of the country where railroads 
are wanted, this was a favorite policy more than 
once presented to Congress, and the argument 
was this: “ As the Government certainly must 
use the road when it is made, for the purpose of 
transporting the mail, and must pay for the use 
of the road in thus transporting the mail, it is not 
asking a great deal that the Government should 
enable us the better to construct the road, or the 
sooner to construct the road, by advancing the 
capital which will represent the interest they will 
pay for the transportation of the mails when the 
work is done.” That argument was advanced 
more than once and in the most plausible manner. 
It was never, according to my recollection, yield- 
ed; but the roads were made without it—roads 
extending now for thousands of miles, from the 
extreme of the eastern States to the extreme of 
the western States—constructed by capital invited 
from every quarter where the great source of cap- 
ital is to be found. Why? Because it was be- 
lieved the investment would be a profitable one to 
those who entered into it. The Government did 
nothing except, I think, in some instances, to give 
a credit for the duties on the railroad iron that 
war imported for the purpose of constructing the 
roads. 

But now it is asked that the Government shall 
take the initiative, and by a system of bounties 
prescribed in advance, shall invite the labor and 
the capital of the country to construct this road 
to the Pacific; and what is to be given? In the 
first place, in money $25,000,000, to be advanced 
as fast as sections of twenty-five miles of the road 
are completed, to an amount equal to $12,500 per 
mile; and the party making the contract, in addi- 
tion, is to have conveyed to him alternate sections 
of the public land through which the road shall 
pass, for its whole length, forty miles wide; that 
1s, twenty miles on each side of the road. Es- 
timating the road at two thousand miles long, 
which, I believe, is about the average estimate, 
this would give some twenty-five million six hun- 
dred thousand acres of land. This is the bonus 
that is held out to induce capitalists or contractors 
to advance their labor or capital in the construc- 
tion of this road. ae vo 

I think I understood the honorable Senator from 
California, who has given to this subject probably 
more attention than any other gentleman among 
us, to say in the remarks he submitted the other 
day, that the average cost of the read—having 
reference to the various routes contemplated— 
would beaboutone hundred million dollars. Well, 
that is an estimate; but if we can take it as cor- 
rect and rely upon it, let us.see whether any sub- 
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stantial contractor, either in the form of a private 
or a corporate company, could be found who 
would in good faith embark seventy-five million 
or fifty million dollars with the Government’s 
twenty-five million dollars and twenty-five million 
acres of land, and take a common risk. There 
are Senators around me who are much better in- 
formed of the experience of the railroads of the 
country as far as they have gone, than I profess 
to be, but still I have some information about it; 
and I think I hazard little in saying, that of the 
thousands of miles of roads now constructed in 
every part of this country, connecting the most 
important points of the Union, north and south, 
east and west, and passing through the densest 
population, and those parts of the United States 
where the great commercial business of the coun- 
try is transacted, there are very few making re~ 
turns for the capital invested in them, Ithink it 
has been found as the experience of the country, 
that the transportation of freight upon railroads 
is more a source of loss than a source of profit. 
It has also been found, that whatever may be the 
travel passing over roads between distant points, 
aroad falls speedily into a state of decrepitude, un- 
less it has resources from what is called the wa 
travel or the travel of the country through which 
the road passes. In other words, no railroad, no 
matter through what part of the Union it passes, 
is found in a prosperous condition unless it passes 
through a densely-populated country, and is sus- 
tained by the way travel. 

Then I would ask whatinducements, what other 
than illusory inducements, would be held out to 
any contractor, bona fide, to embark his time, his 
labor, his capital in copartnery with the Govern- 
ment in the construction of this road, if such is 
the real experience of the railroads of the country, 
as far as they have been constructed? I should 
think very little. Then what wouid be the re- 
sult? Why, sir, I must be again allowed to say 
that, coming from the part of the country from 
which I come, and accustomed to witness the oc- 
cupations of the people amongst wliom I reside, 
I have as little knowledge, perhaps less than most 
Senators around me, of the character and pur- 
poses and objects of those who form the great 
mass of contractors upon public works, the man- 
ner in which those works are made, the mode in 
which persons are invited to bring out capital in 
aid of their operations, and the results when the 
capital is brought out and expended; but I think 
I may say that certainly in every contract with 
which the Government has anything to do, and 
to a very great extent in contracts that are under 
the immediate and exacting supervision of private 
owners, the result most generally is, that while 
the contractors are enriched, the capitalists, or 
those who advance the money, are impoverished. 
Now, what must be the result, if the Government 
enters-upon this scheme? That it is a desidera- 
tum, none can doubt; that it would be a matter 
that would be fraught with great and beneficial 
results to the country, none can doubt, if we had 
a railroad in practical operation connecting the 
Atlantic with the Pacific States. : 

The honorable Senator from Missouri has said 
that the West are not only eager and earnest for 
it, but are almost demanding it. Doubtless they 
are; and so is California; and that very earnest- 
ness and demand will have the effect, if ever we 
commence the work, almost to compel the Gov- 
ernment to-go on with it and to finish it. If it be 
commenced under the auspices of this billupona 
stipulation to advance only $12,500 per mile, and 
to give to the contractors alternate sections of land 
twenty miles wide on eacli side of the road; here- 
after; when it shall be ascertained, as in-dué time 
it will necessarily be ascertained, that these ad= 
vances are utterly inadequate to the construction 
of the road, and when the credit which’ may be 
built up on these public lands shall be exhausted, 
and the credit of the contractors, whatever it may 
be, in like manner be exhausted, then this demand 
will come from the West, and from California, and 
from other sources, and say: “Well, the Govern. 
ment has not only embarked itself in this enter: 
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rise, but it has induced others to embark in it; 
lt has induced them to embark in it on expecta- 
tions which have not been realized; the contract- 
ors are ruined; there is a mass of debt unpaid; the 
work remains unfinished.” Every effort will be 
made, and successful efforts will be made, after 
the Government begins it, to make-the Govern- 
mentend it; and at last, I may say, without claim- 
ing to be any prophet, or capable ofany other rea- 
soning than reasoning to the future from the past, 
the résult will inevitably be, cost what it may,that 
if the road is ever made, it will be made by the 
public Treasury of the country, and. carry with it 

-all that immense system of-contracts, and of pat- 
ronage,and of frauds, which must be ever attend- 
ant upon a work of this character in the hands of 
-the, Government. ; 

At what time is it now projected? : At a time 
when the business of the country is prostrate, 
when the resources of the Treasury are dried up, 
and we are borrowing money—g5,000,000 at a 
time—to carry on the most economical expendi- 
tures of the Government. We-have already au- 

_ Ahorized a loan of $20,000,000. Five million dol- 
lars of it, according to my recollection, have been 
taken up, and $5,000,000 more are now advertised 
for. If we look at the receipts from the customs 
we find that they are in truth almost dried up by 
the paralysis of business in the country. At this 
time, with a Treasury in this condition, the bill 
proposes that it shall incur a debt at once of 
925,000,000 for the purpose of commencing this 

acific railroad. ; 

I will not say, Mr. President—because if I did 
i should possibly be laughed at—that I can find 
no warrant for this project in the Constitution 
anywhere. The Governmentis authorized to es- 
tablish post offices and post roads, and to carry 
the mails; but it has no further authority on that 
subject. [tis true, as was said by one of the Sen- 
ators advocating this measure, that if the Gov- 
ernment thought it wise and expedient, it might 
become its own earrier of the mail, but it has 
never done it; and I suppose it cannot be said it 
ever was in the contemplation of those who framed 
‘the Constitution, or those who have, up to this 
time, administered it, that the Government had 

ower, under that clause of the Constitution, to 

uild a railroad for the purpose of having the mail 
carried, 

My sincere and thoroughly founded belief is, 
that if the Government can be induced to touch 
this scheme with its little finger, it will find itself 
committed, in all after time, to have the work 
done, cost what it may—far more if it can be in- 
duced to embark in it upon the stipulations con- 
tained in any of these bills—to advange money, 
from time to time, for the construction of the road, 
and to give the public landsasa source of credit to 
enable the additional supplies to be obtained. 1 
think, sir, if the bill should be passed into a law, it 
will be fortunate for the whole community that. the 
great mags of public lands through which the road 
is to pass are really worthless, and that no credit 
can be built up upon them; for if a credit could be 
built up on them proportionate to the demands 
of the road, we should have acted over again, and 
in the mostexaggerated form, that which we have 
just passed through, and which is called, I think, 
in commercial phrase, the great revulsion of the 
times. 

Ido not know in what light other Senators have 
looked at this matter; but I have been most for- 
cibly impressed with the conviction that the re- 
vulsion through which we have just passed, and 
passed to a great extent by actual bankruptcy in 
‘wiping off the debt without payment, has resulted 
from the improvident cessions made of the public 
lands in the immense northwest country, for the 
building of speculative railroads. _ I remember 
very well to have seen, as doubtless most other 


gentlemen have, in the condition of things devel- | 


oped during the last twelve months, chiefly in 
New York, where this credit was acquired, that 
the great mass of the debt of the country existing 
at that time and wiped out by actual bankruptey, 
arose in the attempt to construct railroads in States 
notready for them. The process was avery sim- 
ple onc. The great class of speculators who are 
to be found everywhere where speculation is to. be 
carried out, made large acquisitions of the public 
iands—acquisitions that they were enabled: to 
make, getting the lands almost for a song, through 
that system of bounties instituted in Congress 


recently, by giving gratuities: 

who have served even fourteen days, in any of 
the wars, bringing. down the public lands to the 
lowest possible value. These were sold in the 
market, and the bounty lands given to the soldiers 
were quoted every day at eighty or ninety cents 
per acre, instead of the minimum price of $1 25. 
They were purchased up by speculators located 
in the Northwest, and then the next step was to 
project a railroad, which should give their lands 
value, on the theory that the lands would give 
value to the railroad. All that was done, or rather 
the foundation foritlaid, through theimprovident 
cessions of the property of the country, in the 
shape of bounty lands to railroads. 

Ido not remember the figures; but I do remem- 
ber this: that in the great debt of the country 
which has now been wiped out by a shameless 
bankruptcy, to a vast extent, a great portion of 
it was found to be connected with northwest- 
ern railroads, and the credits built up by them 
upon the cessions of the public lands. The pro- 
cess, I believe, was somewhat like this: A com- 
pany was chartered to make the railroad. The 
State turned over to it the lands ceded by Con- 
gress. They went to work; issued the bonds of 
the company to get the money, and based these 
bonds upon the credit of the lands; and when the 
bubble burst, it was found that additional credits 
had been built up by borrowing money upon the 
bonds, and it all went ‘* like the baseless fabric of 
a vision,” as soon as the necessities of the times 
compelled them to look into the actual condition 
of their affairs. 

I say, then, I should consider it fortunate for 
the whole country, in case a bill of this kind 
should pass, if it were found that the lands 
through which the road is to run are worthless, 
and that no such system of fraudulent credit can 
be built up on them; and I suspect that such will 
be found to be the case. 

Then let us see how itis. In the table to which 
I adverted a few minutes ago, which the honor- 
able Senator from California, with that industry 
and diligence which we all know belong to him, 
had compiled from these great volumes of railroad 
surveys, I have found that the average length of 
the various routes which have been surveyed (or 
rather explored, for they have not been surveyed) 
is about two thousand miles. In that distance of 
two thousand miles, according to the computation 
of the explorers, there is an average of some one 
thousand three hundred or one thousand four hun- 
dred miles of country, through which the road is 
| to pass, where the lands are reported to be gener- 
ally uncultivable, arable soil being found in small 
areas. It is possible that in the remaining six 
hundred miles, lands may-be found which would 
enable the contractors to build upa credit to some 
extent in aid- of this Government contribution of 
money; but it would be to a very small extent. 
Then one of two things-must happen, supposing 
ithe road to be carried.on: either that the road 
would, break down and be stopped for want of 
means, or, what is far more probable—indeed, I 
should say, what would be the necessary alterna- 
tive—that the Government would be called upon, 
| and would find itself in a condition obligatory to 
shoulder the whole burden, and to make the road 
at the public expense directly, if it could be made 
at all. $ 

The honorable Senator from California has es- 
timated the cost at $100,000,000. Ido not claim 
i any right to estimate at all further than from gen- 
eral report and general intelligence. If the road 
is to be two thousand miles long, the road and the 
equipment to workit I think might be put with 
safety nearer two hundred million dollars. Well, 
after itis done, howisit to be worked? Ilfitisdone, 
cither as the property of the contractors, oras the 
property of the imaginative States to whom it is 
to be hereafter surrendered, or as the property of 
the General Government as the residuary legatee 
of a bankrupt concern, how is it to be worked ? 
If I am correct in my estimate of the experience 
of the railroads at present in operation, it cannot 
be worked from any avails to be derived from the 
road. The road will not contribute money enough 
to work it. It cannot do it; it will have no way: 
travel; it will have comparatively no travel upon 
it except those who are passing between the Pa- 
cific and the Atlantic termini, and such freight as 


would be brought over it, amounting to what I do 
not know, But I know, in looking to the expe- 


to all the soldiers 


rience of the roads which have been made, that a 
road through a country of that character, and of 
that extent, could not be expected to be able to 
pay its ownexpenses. Hence,if itis to be worked 
at all, it is to be worked at the expense of the 
Government. ` 
--Well, Mr. President, what sort of a Govern- 
ment should we-havethen?. Itis very difficult to 
say what sort of.a Government we have now. It 
is very easy for-gentlemen to see the successive 
departures from the line and theory and the poli- 
cy of the Government aswe- received it, but it is 
very difficult to say what form of government has 
resulted when all these departures have exercised 
their necessary influence upon the adininistration 
of affairs. But, if we had a railroad two thou- 
sand miles long, passing through a country the 
greater part of the way always to be destitute of 
population, to be worked at tbe public expense, 
1 should appeal to honorable Senators who have 
looked closely and jealously and justly at any ex- 
tension of the existing patronage of the Govern- 
ment, to see what a fruitful crop would come in 
from a railroad administered .by this Government 
—a crop more fruitful in patronage and corruption 
than all the custom-houses ‘and post offices of this 
broad land. lam free to admit that I can see 
nothing but that necessary result if the road ever 
could be made by the Government, and to be ad- 
ministered of necessity by the Government as a 
bankrupt road—a road dependent upon public ex- 
penditure to carry it on. as 

I said that, according to the table presented by 
the honorable Senator from California; there were 
fourteen hundred miles of uncultivated land on the 
line of this road. .The honorable Senator from 
Missouri says that one of the explorers, Lieuten- 
ant Whipple, has traced a southern route, where 
you would pass very few miles, -at any point, 
without finding wood and water and grass. That 
is a very different account of the country from 
what has been given to us, not only by the ex- 
plorers, but by the philosophers who know the 
physical causes that are operating upon that coun- 
try; and who have a theory—and a theory that 
is carried into fact, by its existing condition—that 
the greater portion of it can never be otherwise 
than a desert, simply because the rain never falls 
upon it, or falls in such small quantities as to pre~ 
clude the possibility of having a.stable population. 
The nomadic tribes that wander through it, and 
who have wandered through it. for centuries long 
before our ancestors came here, were necessarily 
nomadic in. their habits, from the impossibility 
of having a fixed residence. They were like the 
tribes in the deserts of Arabia. They would go 
from oasis to oasis. A shower falls in particular 
regions of the country, and brings up the grass, 
and the buffaloes go there, and the Indians: go 
after them; and when it is exhausted they go off 
to another spot, where another shower has fallen 
and brought up more grass, and to which the buf- 
faloes come. The great mass of the country must 
remain, from physical causes always to operate, 
a: desert waste, unfit: for the habitation of man. 
Such is its present condition; such, as long as 

hysical causes remain, as they always have, sta- 
Bie in their character, must ever be its condition, 
And you are to carry this railroad through four- 
teen hundred miles of such a country, in order 
that we may at once effect a connection between 
the Atlantic and the Pacific States. 

Mr. President, I can hardly look at the conse- 
quence that would follow upon the enactment of. 
this bill into a law. The improvident waste of 
money would be: as nothing, however many hun- 
dred millions it might cost; but it is the unsettling, 
the loosening, the destroying of the fabric of the 
Government itself that we are to look to. Ifthe 
Government should embark itself in this system 
of patronage and expenditure in the loose manner 
in which all such expenditures must be conducted, 
it would debauch the morals of this people be- 
yond recovery. It would be the fruitful parent 
of a hundred more of these schemes which would 
be devised only for the purpose of plunder, and 
would lead to nothing but plunder. We have 
gone far enough already, I should think, in the use 
that has been made of the public property by the 
cessions to railroads, under the delusive idea that 
we were improving the value of the public domain 
in giving them to these corporations. Now, we 
are to go this further step under the illusion of 
making a contract with a company that does not 
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exist in order to invite such a company into ex- 
istence, to invite the construction of this road, and 
to accompany this great cession of the public do- 
main with direct contributions from the Treasury 
to the amount of $25,000,000. I confess that I 
am unable to foresee what its results would be in 
breaking down the Confederative Government, or 
in converting it into one of entire consolidation. 

I shall deem it my duty, sir, to oppose this bill 
and every Kindred one which contemplates either 
money or lands from the public Treasury to build 
arailroad. I have opposed them all heretofore by 
my vote, and occasionally in debate, even-when 
presented in a far less dangerous form; but if we 
are to go into this system of legislation, placing 
the money and the property of the Government 
in the hands of contractors without security, and 
without the possibility of getting security, bring- 
ing a whole swarm of speculators, and all the 
speculative minds and speculative interests of the 
country to the door of the Treasury, we shall cer- 
tainly never satiate them, and the consequence 
must be that the Government will become a Gov- 
ernment administered, if not by, exclusively for 
the benefit of, speculators and monopolists; to 
advance which I shall contribute nothing by any 
vote of mine. 

Mr. GWIN. Before the Senator from Virginia 
sits down, I should like him to indicate what plan 
would meet with his support, that would bring 
about a connection by land between the Pacific 
coast and the rest of the States of this Union. I 
desire to know whether he contemplates, or is 
willing to support, any plan which would give us 
that kind of connection, which would enable us 
to pass from one section to the other in time of 
war, 

Mr. MASON. I will answer the Senator with 
great pleasure. I will say to him that I do not 
think there is any feasible plan that could be de- 
vised in any mode, looking to the condition of the 
country, unless we could find some body, corpo- 
rate or real, with capital and resources enough to 
build the road and to pay all its expenses after- 
wards; and, therefore, I do not think there is an 
feasible plan by which it can be done. But I will 
say further, that Iam aware of no plan by which 
it ought to be done, with any other aid from the 
Federal Government except that which is ex- 
tended to all railroads that can be advantageously 
used by the Government, after they have been 
made from other resources;and the Government 
should not be a party to them. 

Mr. GWIN. Then I understand the Senator 
to say, that he advises no plan, proposes no plan, 
for this connection, and hence there must be an 
inevitable separation of this Union in the event 
of war with a powerful nation, by the connection 
being cut off between the various sections of the 
Republic, for the want of just such a communica- 
tion as it is now proposed to make by this bill, as 
a great military necessity. I shall understand 
him, then, as taking the position that the Pacific 
coast is to be separated from the rest of the Union, 
if, unfortunately, we should have a war with any 
nation more powerful at sea than we are, so as to 
cut off our oceanic communication; and that he 
will not attempt, in time of peace, to make any 
provision by which the Republic can be kept with 
its present boundaries in the event of the casualty 
of war. 


Mr. MASON. The honorable Senator seems | 


to import that I have a better opinion of the region 


of country from which he comes than he has him- | 


self. I have no idea that there is any nation on 
earth powerful enough to take possession of our 
Pacificcoast, and keep it against this Government, 
unless—-what Iam sure he would not wish to be 
done—the Pacific country assented. It is very 
Sas that in a war with any great maritime 
ower, they might pounce down upon and take 
possession of some of the Pacific cities; I do not 
know that they could even do that. I do not 
know but that those cities might be able to protect 
themselves, with such means as the Government 
may have there; but I am very far from admit- 
ting that even if they were temporarily taken, it 
would necessarily dismember this Confederacy. 
If I remember rightly, in 1814 the British army | 
were in possession, for a very long time, of por- | 
tions of some of the New England States—I think | 
of the State of Maine; yet it was never supposed | 
that the Government had been dismembered, be- ; 


i 
cause we could not dislodge the enemy. i 


Mr. GWIN. The Senator, therefore, as we are 
the weakest, and most remote section of the coun- 
try, invites that our country shall be taken pos- 
session of by foreign nations. He would leave 
us unprotected, while his own section is entire- 
ly protected by the power of the Government 
having been heretofore exerted to develop its re- 
sources, and to so connect it with the rest of the 
Confederacy that an immense force could be con- 
centrated for its defense, which makes it impos- 
sible for an enemy now, no matter what was done 
in 1814, to hold any portion of this Confederacy, 
with the solitary exception of the Pacific coast. 
All we ask is to give us military connection with 
this section of the Confederacy; and if the Sena- 
tor can devisea better plan than this bill I am for 
it. This is no favorite of mine. Iam for having 
a plan by which we can be connected with this 
section of the Confederacy, so that we can be as 
a nation ought to be—able to assist each section 
of it, no matter what portion of it may be in- 
vaded by a foreign foe, if we ever have a war. 

Mr. MASON. Ido not choose that the Sena- 
tor from California shall change the issue, so far 
as Lam concerned. I would not permit a foreign 
enemy to take possession of our country. What 
I said was, that, at most, I presumed they could 
only get possession for the time being, when Cal- 
ifornia even becomes stronger than she is now, 
of some points on the coast. But if the Senator 
means to present this alternative that we must 
either part with California as a State in this Con- 
federacy, or change and destroy the fabric of this 
Government, in order to build a railroad to con- 
nect them, with every regret in the world in part- 
ing with the country of the honorable Senator, I 
should be constrained to say it must go. I would 
say to the Senator, however, on this Subject of 
military supplies, it is hardly probable that we 
are likely to have such a war, certainly for half a 
century, if not longer, and it is possible that in 
that time it may be found practicable to throw all 
military supplies, to any amount, both of men 
and of munitions, across this very desert country, 
by the means of very large camel trains, and we 
may give them a camel train as a substitute for 
his railroad. 

Mr. HALE. Iwill remind the Senator from 
Virginia that, in his reminiscenses of the last war, 
he need not have gone all the way down East to 
find a country that the British got possession of, 
because I believe we are standing in a place now 
that they held a little while. [Laughter.] 

Mr. MASON. That is true. 

Mr. DOUGLAS. We wanta railroad to bring 
the people from California to defend it the next 
time. 

Mr. HALE. But, sir, I rose rather for inform- 
ation, and, as I do not like the mode of putting in- 
terrogatorics directiy to a gentleman, I will throw 
them out in general, and let anybody who feels 
inclined to answer do so. Iam in favor ofa Pa- 
cific railroad, but I am not going to say when or 
how. I am in favor of it, probably, on some 4th 
of July; but, when we undertake to build it, we 
must have reference to all the surroundings; and 
not the least important, it strikes me, is the state 
of the Treasury. 

I understand that there will be a bill here be- 
fore long to borrow $30,000,000, before we get 
through the session. I am told that the Secretary 
of the Treasury thinks that, with extraordinary 
economy, if we shall be careful, as he will be, he 
may get along with borrowing $20,000,000; and 
the question Í want to ask will grow out of the 
statement of facts I am now going to make. 

I seeitstated in various papers; in such a man- 
ner that I am inclined to give some credit to it, 
that it is the intention of the Administration, as 
soon as they get the Kansas bill off their hands, 
to give their attention to another subject, which 
will involve a very large expenditure of the pub- 
lic treasure—and that is the purchase of Cuba. 
We all know that when Mr. Buchanan was Sec- 
retary of State under Mr. Polk, he instructed Mr. 
Saunders, who was then our Minister to Spain, 
to offer $200,000,000 for Cuba, and he could not 
get it. Spain would not sell for that price. In 
addition to what I have seen in the papers, which 
seemed to me to be authentic, I have read an ex- 
tract from a speech—which I did not hear deliv- 
ered—by a gentleman of whom I may say, that 


-when I hear him speak, I think 1 hear Mr. Buch- i 


anan, I refer to the honorable Senator from 


Louisiana, [Mr. SumweLt,].. He says that he was 
in favor, some time ago, of:assisting what are 
commonly called the fillibusters in taking Cuba. 
but he has abandoned that, and thinks everybody 
ought to give that up, and to entertain another 
view. I willread his very words. He said, this 
day a week ago: j 

“ When I made, four years since, a movement for the sus- 
pension of our neutrality laws, I believed, as I now believe, 
that a large majority of the people of Cuba was prepared to 
make a vigorous effort to throw off the yoke of their trans- 
atlantic oppressors.” 

That evidently does not refer to a slave insur- 
rection. That was not the kind of yoke to be 
thrown off: 

“ And, so far as my influence of councils could be use- 
ful, I was willing to aid them. { believed then, as I now 
believe, that a hostile feeling towards us then existed with 
the Governments of France and. Great Britain, and that 
they desired to Africanize Cuba. I avail myself, gladly, 
of the occasion to say that such, I am satisfied, isnot now 
the feeling of these Governments.” 

That is, they are not opposed to our taking 
Cuba now. 

« Besides this, the people of Cuba, although still desirous 
of peaceful annexation, are not willing to run the risk of 
civi} war and servile insurrection to become members of 
our Confederacy. Public policy must accommodate itself 
to circumstances; and any attempt to obtain Cuba, except 
by negotiation, should, in my opinion, now be abandoned.’? 

I do not mean to ask the question; but if the 
Senator from Virginia will answer, I should like 
to have him answer whether or not it is the inten- 
tion of the Administration to open that negotia- 
tion again, and to offer anything like the amount 
heretofore offered for Cuba? Because, if so, how- 
ever much we should like a Pacific. railroad bill, 
we shall not have $100,000,000 to spare. in the 
present state of our Treasury, after we have paid | 
$200,000,000 for Cuba; and it would enlighten, I 
have no doubt, the judgment of some men on this 
measure.. I will not say how much influence it 
would have on my own vote, but it would en- 
lighten the judgment of some before they vote for 
what vold involve. the Government in the ex- 
pense of 100,000,000, to know. whether it is to 

e taken outofa Treasury that has been depleted 
$200,000,000 by the purchase of Cuba, or not; 
because I think, notwithstanding all that the Sen- 
ator from Missouri has said of the greatness and 
the power and the enterprise of this country, it 
would hardly be competent to both these under- 
takings. . i 

Mr. POLK. The Senator will allow metto say, 
not at one time. Let us have the railroad first; 
and then, if we can take the other afterwards, 
very well. 

Mr. HALE. That is the very thing I wanted 
to hear the Senator from Virginia upon: which 
goes first of these two, the Pacific railroad or Cuba? 
If Cuba is really the object of the Administration, 
(and to be serious about it, I think the Adminis- 
tration owe it to the people to let it be known 
whether this is their intention, ) this is their object, 
and this is a part of the settled policy of the Gov. 
ernment; because it is evident that it-must ver 
sensibly influence the action of those who look 
to the condition of the Treasury to govern them 
in the vote they are to give on the proposition now 
before the Senate. ie 

Mr. DOOLITTLE. Mr. President, before the 
question is taken on the amendment proposed by 
the honorable Senator from Missouri, I desire 
to offer an amendment to his amendment. His 
amendment, if { understand it, is, that the point 
of starting shall be between the mouth of the Big 
Sioux riverand FortSmith, on the western bound- 
ary of Arkansas. The amendment which I pro- 
pose is, that the northern point shall be on the 
western boundary of Minnesota, at Breckinridge, 
at the confluence of the Bois des Sioux with the 
Red River of the North. Itis a point for a rail- 
road to which a grant of land has already been 
given to Minnesota. It is upon the line of the | 
proposed road as surveyed by Governor Stevens; 
and it is, in my judgment, upon that route which 
is capable of settlement upon the entire line up 
the Missouri river and down the Columbia river, 
and capable of being inhabited, and thickly in- 
habited, across the entirecontinent. Onthat route 
there is no desert plain of five hundred miles, or 
of one thousand five hundred miles; but at the 


| very summit of the dividing ridge there is scarce 
| five miles from a good pasturage on the one side 


to good pasturage on the other. I simply offer 


this amendment so that the question may be taken 


1604 


April 16, 


‘Between these two ‘points—Breckinridge, at the 
confluence of the Bois des Sioux and the Red 
River of the North, and Fort Smith onthe south. 
. Mr. JOHNSON, of Arkansas. I am very cer- 
tain the Senate is not now prepared for a vote on 
this subject. I may also say that I am not my- 
self prepared to vote on the amendment of the 
Senator from Missouri. It reaches, in its ef- 
fects, my own State very materially. I have 
been disinclined to make any expression of opin; 
ion in regard to this subject. I-have been so 
disinclined in consequence of the fact that I have 
really had no time to look into the question hith; 
erto since the bill was first reported at this 
session. I-sincerely desire to look into it some- 
what. IfI am forced to vote now on the amend- 
ment. submitted, by the Senator from Missouri, 
with the other amendment which has been pro- 
poed to it, which makes it still more offensive; I 
elieve, as far as I am individually concerned, I 
shall certainly vote against it. Although I can 
imagine very readily that gentlemen’ from the 
State of Missouri may suppose that I might vote 
for it, I certainly shall not do so as at present ad- 
vised.  I-may. be wrong in the impressions that 
are on my mind now. I desire to examine the 
‘question; and I have had no opportunity to do so 
heretofore, If there is no disposition to discuss 
it longer, (and I have not been disposed to cut off 
discussion myself, in any way, by making any 
motion,) I hope the Senate will adopt the motion 
which I beg leave now to submit, that the fur- 
ther consideration of the bill be postponed until 
to-morrow. f ; 
Mr. IVERSON. Before that question is taken, 

I desire to offer some amendments. 

: Mr. JOHNSON, of Arkansas. There is an 
amendment and an amendment to an amendment 
now pending. i 

` The PRESIDING OFFICER, (Mr. Foor in 
tke chair.) Further amendments are not now in 
order. 

Mr. YULEE. Will a postponement interfere 

with the special order for to-morrow, the Private 
Calendar, which, I think, ought to be then taken 


up? 

"The PRESIDING OFFICER. Such a motion 
interferes with no pending question for to-morrow. 

Mr. FOSTER. Before the vote is taken I wish 
to give notice of an amendment in addition to the 
one I moved yesterday, and that is to amend the 
Seventh section of the billat the twenty-eighth line 
by' striking out the residue of the section after the 
word- provided” and inserting: 

‘That ali the iron necessary to construct said railroad, and 


which may compose the track of the same, shall be of 
American manufacture. 


‘The motion to postpone was agreed to. 


‘ADJOURNMENT TO MONDAY. 


Mr. JOHNSON, of Arkansas. There is a 
strong disposition with a number of Senators, ds 
we have fixed upon the day for the final adjourn- 
ment of Congress, (and I believe it very appro- 
priate,) that we shall dispose of some business on 
the Private Calendar. ‘To-morrow, it is truc, is 
the regular day for private bills; but that we may 
have some time to consider the question that has 
just been postponed, and devote some attention 
and study to it, I should like very much to have 
an adjournment over until Monday next. With 
that view I wish to say that I will proceed directly 
to move that we take up the Private Calendar. In 
the mean time, I move that when the Senate ad- 
journs to-day, it-be to meet on Monday next. 

Mr. IVERSON. I trust that motion will not 
prevail. The Private Calendar has not been 
touched this session. It contains many cases; and 
some of them, within my knowledge, of a very 
hard character, which really deserve the attention 


of Congress. We have resolved to adjourn finally | 


on the Tth of June. Unless we sit every day in 
the week, and sit a good many hours of each ay, 
T am satisfied that the public business will not be 
done. We ought, as we have agreed to adjourn 
on the 7th of June, at least to show a willingness 
to work during the time we have left. If wead- 
journ over from Thursday to Monday of every 
week, and then adjourn finally on the 7th of June, 
two months carlier than is usual, what will the 
country say of us? 
prevail. Task for the yeas and nays on the mo- 
tion. : 
The yeas and nays were ordered 


I trust the motion will not | 


` MË JOHNSON, of Arkansas.’ The Senator 
thinks that, if wé adjourn from Thursday until 
Monday every week; to the end of the session, 
we shall lose a great deal of time. This is not a 
proposition of that kind. I do not expect, from 
now to the end of the session, to support another 
such motion; but we have before ns a bill which 
all the members of the Senate, as far as I under- 
stand—and I know very well it is so in regard to 
miyself—have had no time to consider. It is a sub- 
ject of vast importance, and should be thoroughly 
Investigated,” ; ety E e 

Mr. IVERSON. The Private Calcidar comes 
up to-morrow. © | ae AU i : 

Mr. JOHNSON, of Arkansas. Tarn aware of 
that; and I state to the Senator that, if the motion 
be adopted to adjourn from Thursday until Mon- 
day, which will give us the opportunity I and 
others desiré to examine the railroad bill, I shall 
move to-day to proceed to the consideration of the 
Private Calendar. I hope the Senate will then 
take up the Private Calendar, and consider it. I 
do not look on the Private Calendar, at the pres- 
ent time, as so exceedingly urgent that we should 
refuse to allow ourselves time to consider so great 
and important a public measure as the California 
railroad bill. ; : 

Mr. HAMLIN. Mr. President, we have been 
in session, I think, very nearly four months and 
a half. No single day has been devoted to the 
Private Calendar in all that time. There has 
been ordinarily, early in the session, a resolution 
adopted, I do not know but that it is a rule now, 
allowing ‘private bills to be considered on Friday 
ofeach weck. Daysareasimportant tothe other 
House as weeks aretous. The rules which gov- 
ern that body, and the number which constitute 
the body, do not allow it to dispose of business 
as readily as we ourselves. If, on to-morrow, 
we can meet and devote the day to the consider- 
ation of private claims, we shall forward them to 
that body one week earlier than we shall if we 

ostpone our action until Friday of next week. 
Fios with the Senator from Georgia, can say that 
I know there are many cases of private claims of 
very great merit—claims which involve an obli- 
gation upon us, in my opinion, to consider and 
to pass them or to reject them, as our judgment 
shall lead us when we have investigated them. I 
sincerely hope we shall not adjourn over to-mor- 
row. But seven weeks more of the session re- 
main, and I had hoped, when we fixed the day of 
final adjournment, we should do two things here: 
stop making long speeches, and goto work. I 
will make no long speech; I want to work. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 35; as follows: 

YEAS — Messrs. Bright, Clay, Crittenden, Evans, Fitz- 
patrick, Hammond, Johnson of Arkansas, Mallory, Mason, 
Sebastian, Slidell, ‘oombs, and Yulec—13. 

NAYS — Messrs: Allen, Bell, Benjamin, Bigler, Broder- 
ick, Brown, Cameron, Chandler, Clark, Collamer, Dixon, 
Doolittle, Durkee, Fessenden, Fitch, Foot, Foster, Green, 
Gwin, Hale, Hamlin, Harlan, Houston, Hunter, Iverson, 
Johnson of Tennessee, Jones, Polk, Pugh, Seward, Sim- 


mons, Stuart, Thomson of New Jersey, Wade, aud Wright 
—35. 


So the motion was rejected. 
KANSAS—-LECOMPTON CONSTITUTION, 


A message was received from the House of Rep- 
resentatives, by Mr. J, F. Carter, Chief Clerk, 
announcing that the House had agreed to the con- 
ference asked by the Senate on the disagreeing 
vote of the two Houses upon the amendment of 
the House of Representatives to the bill (S. No. 
161) for the admission of the State of Kansas into 
the Union, and had appointed Messrs, W. H. Exe- 
usn, of Indiana, A. H. Srepnens, of Georgia, 
and. W. A. Howarp, of Miehigan, as managers 
at the conference on its part. 


COMMANDER THOMAS J. PAGE. 


Mr. MASON. There are two little bills on the 
Calendar for the relief of Commander Page, of the 
Navy. He is about to leave the country, and I 
ask the Senate to take them up. They are very 
smallin amount. They have been reported by 
the Committee on Naval Affairs, and they both 
passed the Senate at the last session. It is his 
earnest desire that they shall be adjusted. 

Mr. JOHNSON, of Arkansas. 


ters up then. 


I move that the Senate do now ad- 
journ. í 


Mr. MASON. I hope the Senator will with- 


count of Commander T. J. 


To-morrow is | 
private bill day, and we shall have all these mat- | 


draw the motion until we pass these bills. They 
will-not océupy five minutes. | ; 

‘The Senate refased to adjourn. k 

The motion of Mr. Mason was agreed to, and 
the bill (S.. No. 166) for the relief of Thomas J, 
Page was read a second time, and considered as 
in Committee of the Whole. ; A 

_ Its object is to direct the proper accounting offi- 
cers of the Treasury to audit and adjust the ac- 
Page, of the Navy; 
for his expenses in préparing his accounts as’ act- 
ing purser of the United States brig Dolphin; but 
the amount to be paid is not to exceed seventy-five 
dollars. 0 

Mr. JOHNSON, of Arkansis. 
reading of thé report. | nat 

Mr. MASON.” The report is long, or longer 

erhaps than the subject would authorize in this: 
Mr. Page; as the commander of the steamer Water 
Witch, in South Á merica, was made to ‘act as pur- 
ser, and he asked to be allowed a súr of money 
to compensate him for that service. The great 
body of the report disallows it, and he is not al- 
lowed that. Te asked further that he should bé 
allowed for his expenses in having his accounts 
prepared for settlement as purser, and that was 
allowed, so the great mass of the report disallowa 
what he asks. ‘The concluding paragraph is that 
which allows what the bill gives hirn, and if the 
Senator desirés it, I will read that. p 

Mr. JOHNSON, of Arkansas., I would ask 
the Senator at what time Commander.Page is to 
leave the country? Why is it necessiry that we 
should take up this bill at this time, out of its 
order? . : Š i 

Mr. MASON. Hle has been ordered, as prob- 
ably the Senator knows, to the same station in 
South America where he was before, and is to 
leave in the course of a very short time. 
i Mr. JOHNSON, of Arkansas. When is he to 

eave ? 

Mr. MASON. Ido not know. Probably in 
one, two, or three weeks. 

Mr. JOHNSON, of Arkansas. Then we have 
plenty of time to hear the report read. If he were 
compelled to leave to-morrow I should be willing 
to take the bill on the Senator’s word, without 
hearing the report. . g 

Mr. MASON. I have no objection to its being 
read, but it disallows the Claim to ‘a great ex- 


tent. : 
Mr. JOHNSON, of Arkansas. I call for the 


reading. of the report. 

The Secretary read the following report made 
by Mr. Maxxory on the I&th of February: 

The Committee on Naval Affairs, to whom was referred 
the memorial of Lieutenant Thomas J. Page, of the United 
States Navy, asking to be allowed the pay of'a purser for the 
time during which he commanded the United States brig 
Dolphin, and performed purser’s duties on board said ves- 
sel, has had tho same unger consideration, and thereupon 
submit the following report: == > € ‘ 

The memorialist alleges. that “in October, 1849, while of 
the East India station, he was appointed to the command 
of the brig Dolphin, and with the command was united. the 
appointment also of'purser,” He then proceeds to state that 
he performed the duties: of purser on board said vessel, and 
adjusted: his accounts with the Government as an acting 
purser; and he submits an account of the time so employed, 
and for which he claims compensation at the rate of $1,500 
per annum, making the sum $3,037 92. He does not claim 
to have been a purser, or to have received any appointment 
as purser or as an acting purser, but that he was appointed 
to command the brig, and that “with the command was 
united the appointment also of purser.” : 

Your committee have given to the memorialist’s claim 
very careful examination, with the view of affording him 
the relief he seeks, if it can be granted consistently with the 
existing laws and usages of the Navy on the subject; and 
your committee is aware that many other officers of this 
branch of the public service have occupied similar posi- 
tions, and performed similar services, and that their claims 
also are involved in its action. h 

The records of the Navy Department show that for a very 
Jong period it has been the practice of the Secretary of the 
Navy to direct the commanders of brigs, and other smaller 
vessels, to perform purser’s duties, in addition to those of 
commander. ‘I'he duties of supervising the financial con- 
cerus of the vessels generally have long been, and still are, 
considered incident to the command of such vessels, when 
the exigencies of the public service do not admit of their 
having aregular purser. Before the year 1835, officers com- 
manding and thus performing purser’s duties were permit- 
ted to purchase their own ‘slops,?? &e., and to charge a 
profit upon the articles furnished to their crews ; but the act 
of March 3, 1835, (see Statutes at Large, vol. 4, page 757,) 
precluded officers of the Navy from receiving any incidental 
allowances, except for traveling expeuses, and for the per- 
formace of the duties of a superior grade. fn licu ofinci- 
denial allowances their pay proper was greatly augmented, 
As an example, the aggregate pay and subsistence of a lieu- 


. 


“I call for the 


; tenant on sea-service was raised from $965 to $1,573, ana 


that of a lieutenant commanding .(the case of the memo- 
rialist) from $1,176 to $1,873; and it was considered thai 
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this increase of pay would compensate for such “ extra’? 
services as had previously been separately charged for. 

Your committee is not aware that any lieutenant com- 
manding has ever received any extra allowance for attend- 
ing to the duties of purser on board of his vessel; and when 
the memorialist took command of the Dolphin, both the law 
and the practice of the Department under it were in opera- 
tion. 

But in addition to the act just cited, the Army appropria- 
tion act of August 23, 1842, directing that— 

« No officer of any branch of the publie service shall re- 
ceive any additional pay, extra allowance, or compensation, 
in any form whatever, for the. disbursement of public 
money, or any other service or duty whatsoever, unless the 
same shall be authorized by law, and the appropriation 
therefor explicitly set forth that it is for such additional pay, 
extra allowance, or compensation.” 

The twelfth section of the act of the 26th August, 1842, 
is in these words: 

“No allowance or compensation shall be made to any 
clerk or other officer by reason of the discharge of duties 
which belong to any other clerk or officer in the same or any 
other department, and no allowance shall be made for any 
extra services whatever, which any clerk or other officer 
may be required to perform.” 

Tie third section of the act of 3d March, 1839, is in these 
words: 

“ No officer in any branch of the public service, or any 
other person whose salaries or whose pay or emoluments 
is or are fixed by law and regulations, shall receive any 
extra allowance or compensation, in any form whatever, 
for the disbursement of public money, or the performance 
of any service, unless the said extra allowance or compen- 
einen de authorized by law.” —Statutes at Large, vol. 5, 
page 349. 
` The act of 30th September, 1840, (United States Statutes 
at Large, volume —, pages 542-43,) declares that ‘here- 
after the proper accounting officers of the Treasury, or other 
pay officers of the United States, shall in no case allow any 
pay to one individual the salaries of two different offices on 
accountof having performed the duties thereef at the same 
time. But this prohibition shall not extend to the superin- 
tendeuts of the execative buildings.” 

The design of the legitimate construction of thuse acts 
cannot admit of a doubt. 

But the memorialist claims that he held two distinct of- 
fices, and exercised the duties of both, and is entitled to 
receive the pay of both; and he submits an extract from a 
decision of Chief Justice Taney, delivered in the case of 
“The United States us. Joseph White,” in the circuit court, 
Maryland district, 1851, and also extracts from an opinion 
of Attorney General Crittenden, June 7, 1851, in support of 
his claim. A 

It is evident to your committee that the memorialist did 
not hold two distinct offices. The. duties of a purser on 
board of small vessels like the Dolphin were incident to 
those of commander, and compensation, in Jieu of a distinct 
and separate allowance for them, had previously been made 
bylaw. Thatsuch incidental services afford no foundation 
for a claim for extra compensation was evidently the opin- 
ion of the chief justice in the case cited. He says: 

“« A Navy agent, therefore, (and the principle is equally 
applicable to any other oflicer,) is not entitled to compen- 
sation beyond his salary as fixed by law for any extra ser- 
vices, although such services may be out of the district for 
which he is appointed, and may more properly appertain to 
the duties of another Navy agent, or even to an officer of the 
Government filling an office of a different character. His 
salary is the only compensation for services required of him 
and performed by him if he holds no other office or appoint- 
ment. 

The memorialist was not a purser; he pretends no ap- 
pointinent as purser; the duties of purser were incident to 
the command of the Dolphin; and they were discharged by 
an officer of the Government filling an office of a different 
character.” 

The memorialist is not entitled, in the judgment of your 
committee, to the reliefhe claims. He alleges that, in the 
preparation of his accounts, in the various forms required 
by the practice of the accounting officers of the Treasury, 
he expended about seventy-five dollars. A reasonabie al- 
lowanee should be made for this expenditure. A naval of- 
ficer cannot be presumed to be conversant with the accu- 
rate details so necessary in the preparation and adjustment 
of long standing accounts beyond the sphere of bis ordinary 
and legitimate duties; and your committee report a bill for 
the relief of the memorialist to this extent. 


_ Mr. JOHINSON, of Arkansas. Ihave no doubt 
in the world, from the reading of the report, that 
the bill ought to be passed. I think the evidence 
to establish the claim is amply sufficient. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read a third time, 
and passed. 

On motion of Mr. MASON, the bill (S. No. 159) 
for the relicf of Commander Thomas J. Page, of 
the United States Navy, was read a second time, 
and considered as in Committee of the Whole. 

It will be a direction to the accounting officers 
of the Treasury to allow to Commander Page, in 
the adjustment of his accounts as purser of the 
United States steamer Water Witch, credit for 
certain suspended items of accounts, not to ex- 
ceed the sum of $354 46. 

In addition to the duties of commander of the 
ship, he was ordered to perform those of purser, 
though he expressly requested to be relieved from 
them, because of his want of familiarity with them 
and with. accounts generally. He was not even 
allowed a clerk bythe Department. The extent of 
country to be explored, both by land and water, 
necessarily involved, at various times, not only a i 


separation of portions of the officers and ‘ ship’s 
company” from the vessel, but also made it neces- 
sary that the petitioner himself should be absent for 
periods of from one to six months. If he had re- 
mained on board, to attend in person to the duties 
of purser, he could not have properly discharged, 
under his instructions, the more important duties 
of the expedition, and, in obeying his instructions, 
he was necessarily compelled to intrust to others 
not only the command of -the vessel, but the dis- 
charge of the purser’s duties also. From the di- 
versified character of the duties thus devolved 
upon him, it necessarily followed that the ac- 
counts rendered were very numerous. Notwith- 
standing this, there is not the expenditure of the 
smallest amount of money which has not been 
fully accounted for, nor a bill contracted which 
has not been recognized as made under the au- 
thority of his instructions. 

The losses incurred, and for which he is held 
responsible, arise from payments made to sailors 
who deserted from the vessel in debt to the Gov- 
ernment; from errors made by the purser’s stew- 
ard (on whom he was compelled greatly to rely) 
in the calculation of the sailors’ terms of service; 
from errors in a bill of exchange; from errors 
made by the steward in the calculations, &c. 
During the three years and five months the peti- 
tioner disbursed $112,000 in money, and about 
$10,000 in provisions and clothing. The whole 
has been faithfully accounted for. ‘The money 
for which he is held responsible was not spent 
contrary to law, but through ignorance, in part, 
of regulations with which he could not have heen 
supposed to be familiar, inasmuch as they did not 
relate to his duties proper, and he knew nothing 
of their existence, and, in part, through errors of 
the steward, in whom, as above stated, he was 
necessarily obliged to confide much in the calcu- 
lation of accounts. The statements of the peti- 
tioner are fully sustained by his oath, and also 
by the certificate of Lieutenant William N. Jef- 
fers, one of the-officers on the expedition. The 
items disallowed amount to $354 46; and, under 
the circumstances of the case, the Naval Commit- 
tee, satisfied that Commander Page acted faith- 
fully and with his best abilities for the public in- 
terest, think he should have those credits allowed 
in the adjustment of his accounts. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


ENROLLMENT OF VESSELS. 


Mr. CLAY. The Committee on Commerce, to 
whom was referred a bill (S. No. 127) to repeal 
the fifth section of an act entitled ‘* An act to au- 
thorize the register or enrollment and license to 
be issued in the name of the president or secretary 
of any incorporated company owning a steamboat 
or vessel,” approved March 3, 1825, have directed 
me to report the bill back without amendment, 
and recommend its passage. 

Mr. SEWARD. Ishould like to have that bill 

assed. 

Mr.CLAY. Ihave no objection. 
in which the Senator is interested. 

Mr.SEWARD. The registry act obliges small 
canal boats that come down the Pennsylvania coal 
canal and the Erie canal of New York to be regis- 
tered, and it requires an oath to be taken, and that 


It is a bill 


oath is prescribed in such language that the canal || 


companies cannot register their vessels without 
swearing not only that they belong to them, and 
that no officer or director is a foreigner, but that 
no stockholder in the company is a foreigner. 
The bill is simply to remove that Jatter difficulty. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. IVERSON. I move that the Senate pro- 
ceed to the consideration of the Private Calendar, 
and take up the bills to which there shall be no 
objection. If any objection be urged to any bill 
which shall be reached on the Calendar, let that 
bill go over until to-morrow. In this way we may 
get rid of a good many bills on the Private Calen- 
dar to which there is no objection. 

Mr. HAMLIN. I interpose no objection to 
that; but before that motion is put, I hope the 
Senator will allow me to call up a little bill in re- 


lation to regulating boats atcustom-houses, which 
is connected somewhat with the bill that has just 
been passed. 

Mr. IVERSON. Is it likely to give rise to dis- | 
cussion ? f 

Mr. HAMLIN. Itwil not occupy three min- 
| utes, I am sure. y 

T yield. 


Mr. IVERSON. 

Mr. HAMLIN. I move to take up the bill 
(S. No. 247) to amend an act entitled “An actfor 
enrolling and licensing ships or vessels to be em- 
| ployed in the coasting trade and fisheries, and for 
| regulating the same,” passed February 18, 1793. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to amend section thirty-seven of the 
act of February 18, 1793, so as to read: 


& That nothing in this act shall be construed to extend to 
any boat or lighter not being masted, or if masted and not 
decked, ‘employed on any of the rivers or canals or in the 
harbor of any town or city.” 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PRIVATE CALENDAR. 


Mr. IVERSON. I move that the Senate pro- 
ceed to the consideration of such bills on the Pri- 
vate Calendar as shall not give rise to debate. 

The motion was agreed to. 


JOSEPH CHASE AND OTHERS. 


The first bill on the Calendar was the bill (S. 
| No. 78) to authorize the Secretary of the Interior 
ito issue land warrants to Joseph Chase, James 
| Young, and Alexander Keef. 

i It proposes to direct the Secretary of the Inte- 
i rior to issue to Joseph Chase, James Young, and 
| Alexander Keef, of the State of Rhode Island, 
| respectively, a land warrant for one hundred and 
|i sixty acres of land, in consideration of their de- 
tention as prisoners in the Dartmoor prison during 
| a portion of the years 1814 and 1815. ; 

| ‘The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


i JANE SMITH. 


The next bill on the Calendar was the bill (S. 
: No. 87) from the Court of Claims, for the relief 
of Jane Smith, of the county of Clermont, State 
of Ohio. 

Mr. PUGH. Let it lie over. 


LUCINDA ROBINSON. 


| The next bill on the Calendar was the bill (S. 
No. 88) from the Court of Claims, for the rehef 
of Lucinda Robinson, of the county of Orleans, 
State of Vermont. 

| Mr. PUGH. That involves the same ques- 
| tion as the preceding bill. Let it lie over. 


GEORGE ASHLEY. 


The next bill on the Calendar was the bill (S. 
| No. 89) from the Court of Claims, for the relief 
| of George Ashley, administrator de bonis non of: 
| Samuel Holgate, deceased. : 
Mr. IVERSON. That bill was objected to 
when it was up before. It had better go over, 


JOHN ERICSSON. 


The next was the bill (S. No. 90) from the 
: Court of Claims, for the relief of John Ericsson. 
Mr. SLIDELL. Let that go over. 


CREEK DEPREDATIONS. 


The next was the bill (S. No. 26) to provide for 
the examination and payment of certain claims 
of citizens of Georgia and Alabama on account of 
losses sustained by depredations of the Creek In- 


dians. 
Mr. HALE. Let that go over. 


NAHUM WARD. 


The next bill on the Calendar was the bill (S, 
„No. 93) from the Court of Claims, for the rehef 
of Nahum Ward, which was reported adversely 
from the Committee on Claims. 

Mr. IVERSON. Let that bill go over. 


ELIZABETH MONTGOMERY. 
| The next bill on the Calendar was the bill (S. 
| No. 30) for the relief of Elizabeth Montgomery; 
| heir of Hugh Montgomery. ae 
| Mr. CLAY. I must object to considering that 
i bill. : 
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Mr. BAYARD: That bill was before the Sen- 
ate on a former occasion. It was under consid- 
eration; the report was read. I hope it will not 
be passed over now. 

Mr. CLAY. It will come up to-morrow. 

Mr. BAYARD. Why not let it come up now? 

Mr. CLAY. Becaus» I wish to read the report. 

The PRESIDING OFFICER. A single ob- 
jection carries it over under the order of the 
Senate. 

AGATHA O'BRIEN. 


The Senate, as in Committee of the Whole, 


103) for the relief of Simon de Visser and José 
Villarubia, of New Orleans. 

Mr. SLIDELL. I have written to New Or- 
leans for some information on the subject of this 
bill; and if it be of the character I expect, it is 
probable I shall interpose no objection. I should 
like it to go over to- ay, with the consent of the 
Senator who reported it. Task that it be passed 
over until to-morrow. 

Mr. TOOMBS. Of course; with the under- 
standing that it be taken up to-morrow, it may 
go over. ‘ 

Mr. SLIDELL. I am not satisfied at present 


proceeded to consider the bill (S. No. 101) for the 

relief of Mrs. Agatha O’Brien, widow of Brevet 

Major J. P.J. O’Brien, late of the United States 
rmy. 

It Divides for the payment. to Mrs. Agatha 
O’Brien, of such sums of money as may be found 
due to her late husband, as captain of artillery, 
from the 31st of December, 1849, when he was 
last paid, to the 31st of March, 1850, the day of 
his death, and for balancing his accounts on the 
books of the Treasury. 

The memorialist states ‘‘ that her late husband 
‘was assistant quartermaster United States Army 
from 1847 to the time of his death, and, as such, 
disbursed large sums of public money at various 
places, particularly at Camargo, Mexico, and In- 
dianola, Texas. hile actually in the perform- 
ance of his duties, he was seized with cholera and 
died after a few hours’ illness, at Indianola, on 
March 31, 1850, necessarily leaving his accounts 
in a very unsettled condition. Upon a settlement 
of his accounts at the Treasury, a balance of about 
seven hundred dollars stands charged against him, 
while his pay and emoluments, for the quarter end- 
ing on the day he died, are to his credit, $335 50. 
The memorialist prays for the passage ofan act for 
her relief, directing the balance to the debit of her 
Jate husband be canceled, and that the quarter’s 
pay due him on March 31, 1850, be paid to him.”’ 

The Military Committee, in investigating this 
case, find the facts to be substantially as stated in 
the memorial, except that Major O’Brien is also 
largely indebted to the United States, since 1847, 
on property account, But in view of the circum- 
stances of his sudden death; that he was ever zeal- 
ous and scrupulous in the discharge of his duty; 
that he was a brave and gallant officer; that he 
leaves a widow and children in a destitute condi- 
tion, they report a bill for the relief of the memo- 
rialist. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


THOMAS PHENIX, JR. 

The bill (S. No. 102) for the relief of Thomas 
Phenix, jr., was read the second time, and con- 
sidered as in Committee of the Whole. 

Its purpose is to authorize the Secretary of War 
to pay to Thomas Phenix, jr., during the time he 
was acting as paymaster’s clerk, in the employ- 
ment of 1), Randall, deputy paymaster general, 
the sum of three dollars a day, deducting there- 
from the sum of $500 per annum already received 
by him. 


The petitioner, during the war with Mexico, 
was employed by D. Randall, deputy paymaster |! 


general, as his clerk, and received his regular pay 
of $500 per annum for a little more than two years. 


The disbursements of the deputy paymaster gen- | 


eral at New Orleans were very heavy, and would | 
have justified the employment of extra clerks. 
The expense of additional clerks, however, was | 
saved to the Government by the extraordinary 
efforts of the petitioner, under the assurances of 
the deputy pay master that he should be allowed an | 
increased compensation for these services, which | 
increased compensation has been allowed to many 
other paymasters’ clerks under the same circum- | 
stances. The justice and equity of this claim are | 
acknowledged by the paymaster general and by } 
the Secretary of War. The latter officer admits | 
that if Colonel Randal] had paid the increased | 
compensation now claimed, it would have been 
allowed by the Department, as being in strict ac- | 
cordance with law. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, was read the | 
third time, and passed. 


SIMON DE VISSER AND JOSE VILLARUBLIA. : 


that it ought to pass, but I think that in a few 
days I shall be able to say to the Senator from 
Georgia, that I have no objection. Letit go over 
until to-morrow, 

The bill was passed over. 


O. H. BERRYMAN AND OTHERS. 

The next bill on the Calendar was the bill (S. 
108) from the Court of Claims, for the relief of O. 
H. Berryman and others. 

Mr. IVERSON, That is objected to. 


MOSES NOBLE. 
The next bill on the Calendar was the bill (S. 
109) from the Court of Claims for the relief of 
Moses Noble. 


Mr. CLAY. I object to that. 


JOHN M’VEY. 

The next bill on the Calendar was the bill (S. 
No. 53) for the relief of John McVey, which had 
been reported upon adversely by the Committee 
on Pensions. 

The PRESIDING OFFICER. The ordinary 
question in these cases is on the indefinite post- 
ponement of the bill. The Chair will put that 
question if no objection be made. 

Mr. JOHNSON, of Arkansas. If there is a 
report in regard to it let it be read. Ihave no ob- 
jection to its being rejected, if there is no good 
i ground on which to support the bill; but I should 
like to hear the report, stating the reasons of the 
committee for their action. 

Mr. TOOMBS. Let it lie over. 

The bill was passed over. 


LIEUTENANT NATHANIEL WEEKS. 


The next bill on the Calendar was the bill (S. 
No. 113) for the relief of the heirs of Lieutenant 
Nathaniel Weeks, deceased. 

Mr. TOOMBS. I object to that bill. 

‘The bill was passed over. 


AMISTAD CASE. 

The next bill on the Calendar was the bill (S. 
No. 114) to indemnify the master and owners of 
the Spanish schooner Amistad and her cargo. 

Mr. FOOT objected to the bill; and it was 
passed over. 

J. HOSFORD SMITH. 

‘The next was the bill (S. No. 115) for the relief 

of J. Hosford Smith. 

` Mr. CLAY. I wish to call the attention of the 
Senator from New York [Mr. Sewarp] to this 
bill. I think a bill for the same purpose was re- 
ferred only yesterday to the Committee on Com- 
merce. 


| over. Yesterday a similar proposition was re- 
ferred to the Committee on Commerce, and I sup- 
pose is under their consideration now. 

The bill was laid aside. 


JEREMIAH PENDERGAST. 
The Senate, as in Committee of the Whole, next 


relief of Jeremiah Pendergast, of the District of 
Columbia. It proposes to place his name on the 
pension roll at six dollars a month from Septem- 


his present pension. ‘ 
Mr. TOOMBS. Read the report in that case. 
Mr. JOHNSON, of Arkansas. Let it lie over, 
| then. 
The bill was passed over. 


JOHN SCOTT AND HIS SURETIES. 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill (S. No. 118) for the 
relief of John Scott, Hill W. House, and Samuel 
O. House. 

Its design is to release John Scott, principal, | 
and Hill W. House and Samuel O. House, sure- i 


The next bill on the Calendar was the bill (S. | 


ties, from a judgment recovered against them by 


Mr. SEWARD. Yes, sir; let this bill be passed 


proceeded to consider the bill (S. No. 116) for the | 


ber 4, 1856, to continue during his life, in heu of 


the United States, on the 4th of April, 1855, in 
the district court for the northern district of Flor- 
ida, upon a contract awarded to John Scott, for 
carrying the mail upon route No. 3503, from New 
Orleans to Key West, from January 15, 1853, to 
June 30, 1855. ` 

Mr. HALE. I should like to hear the reason 
for that bill... Let the report be read. 

Mr. JOHNSON, of Arkansas. Let it lie over 
if the reading of the report is called for. 

Mr. YULEE. The report is very brief, and I 
presume the Senator from Arkansas will have no 
objection to its reading, 

r. JOHNSON, of Arkansas. Very well. 

The Secretary read the following report, made 
by Mr. Yours on the 2d of February: 


The Committee on the Post Office and Post Roads, to 
whom was referred the memorial of John Scott, beg leave 
to report: g 

That the memorialist seeks relief from a judgment ob- 
tained against him and his sureties for failing to carry into 
operation a contract for the conveyance of the mail on route 
No. 3503, from New Orleans to Key West. 

It appears that, in 1852, an advertisement was issued in- 
viting proposals for conveying the mail by sea between New 
Orteans and Key West, and that the contract was awarded 
to the said Scott for the sum of $20,000. 

The route was a new one, and never having been in op- 
eration, it was difficult to estimate the worth of the service, 
and the sum proposed by Scott proved, by the subsequent 
experience of the Department, to be vastly less than was 
necessary for the support of the route. 

This fact, however, is not adverted to as a basis for the 
relief of the petitioner, but as explanatory, in part, of the 
difficulty he experienced in organizing the means to carry 
his contract into effect as promptly as might otherwise have 
been practicable. Immediately upon being informed that 
the contract was awarded to him, the petitioner proceeded 
diligently to prepare for its execution ; and, in his efforts to 
obtain steamships suitable for the purpose, he visited New 
Orleans, and all the principal northern cities as far as Port- 
land. Finding it impossible to obtain suitable steamers at 
any reasonable price, and the limited interval for commenc- 
ing service not affording time to build them, he applied for, 
and obtained, an extension of time until the lst of March. 
He alleges, further, that, having been unfortunately taken 
sick at Washington, he was unable to continue his efforts, 
and did not succeed in effecting an arrangement for a suit- 
able steamer until the middle of March, when he arranged 
with Captain Montgomery, who had a new steamer nearly 
completed at Baltimore, and informed the Department of 
the arrangement, and that the service would be commenced 
in five weeks. 

Before the expiration of that time, the Department gave 
the contract to Samne! S. Green, for $26,000 per annum, 
and instituted a suit against the petitioner for damages, 
whieh suit resulted in the judgment from which he seeks 
relief, 

The contract was made December 9, 1852, and required 
the commencement of service on the loth of January fol- 
lowing, an interval of only five weeks. ‘The petitioner ap- 
pears to have employed that very brief time diligently in the 
endeavor to obtain a suitable steamer, and having failed, 
obtained an extension of six weeks more ; but, in the mean- 
while, being prostratcd by sickness, he was disabled from 
pursuing bis object, and did not effect an arrangement until 
a few days after the expiration of the time. 

Upon an investigation of the history of the service since 
that time, it appears that no real damage was caused to 
the Government, for the price at which the contract was 
awarded would have been totally insufficient to sustain the 
service. 

It seems that the contract was transferred, first, to James 
C. Green, for $26,000 per annum, who, after performing the 
service very irregularly for a few months, failed, and it was 
relet to W. C. T'empleton, for $42,000, who also performed 
the service very irregularly ; that it was afterwards let to 
E. G. Rogers & Co., for $41,000, who also failed, and the 
contract was successively refused by two parties at $48,000 5 
that it was then let ta J. M. Howell & Co., for $70,000, who 
likewise failed to put the service in operation ; afterwards 
to John B. Camden, at the same rate, who failed; and, 
finally, to the present contractors for $70,000, and no dam- 
ages have been sought against either of these other parties. 
Taking into view that the route is a new one, and that it 
was, therefore, difficult to estimate the proper value of the 
service ; thatthe petitioner proceeded in perfect good faith, 
and with great activity and devotion, and at a good deal of 
personal expense, to give effect to his engagement; and 
that his failure to commence the service within the brief 
time allotted, was owing to a providential visitation, which 
prostrated him with sickness in the midst of his efforts; and 
that he had, in fact, notified the Department of his having 
made suitable arrangements before the contract was trans- 
ferred to Green ; and considering, further, that the experi- 
ence of the service has demonstrated that it was not possible 
to be performed for any sum approaching that at which 
the contract was awarded ; and that no damages have been 
sought against any of the subsequent failing contractors, the 
committee have deemed it a suitable case for the applica- 
tion ofa just public clemency, and accordingly recommend 
a remission of tbe penalty recovered against the petitioner. 

A biii to that effect is herewith reported, and its passage 
recommended by the committee. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DAVID MYERLE. 


| The next bill on the Calendar was the bill (S. 
No. 120) for the relief of David Myerle. 


Mr. SLIDELL. Let that go over 
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JAMES BELL. 


‘The next was the bill (S. No. 125) for the relief 
of the legal representatives of James Bell, de- 
ceased; which the Secretary proceeded to read. 

Mr. CLAY. I object to the interest allowed in 
that case. 

The bill was passed over. 


JOSE DE LA MAYA ARREDONDO. 


The next bill on the Calendar was the bill (S. 
No. 126) for the relief of the heirs and legal rep- 
resentatives of José de la Maya Arredondo. 

It will be a direction to the Commissioner of 
the General Land Office, to cause to be surveyed 
twenty thousand acres of land in Florida, accord- 
ing to the calls, boundaries, and description con- 
tained in the grant by the Governor of East Flor- 
ida, to José de la Maya Arredondo, bearing date 
March 20, 1817, and referred toin the record and 
proceedings of the Supreme Court of the United 
States, in the United States against Benjamin 
Chaires and others, decided at the January term, 
1836, and according to the survey of the same 
grant made by Joshua A. Coffee, in 1824; and, 
upon the return of the survey to the General Land 
Office, a patent is to issue to the heirs or legal rep- 
resentatives of Arredondo, for any portion of the 
land which may, at the time of survey, be found 
to be vacant; and for the remainder of the grant, 
they are to have the right to enter, in any land of- 
fice of the United States, a like quantity ofany land 
subject to private entry, in parcels conformable to 
sectional divisions and subdivisions. 

Mr. STUART. Unless the friends of that bill 
are disposed to amend it so as to limit the loca- 
tion of the excess to the State of Florida, I shall 
object to it. If they will locate the excess in 
Florida, where the original grant was, I have no 
objection, 

r. BENJAMIN. That clearly cannot be ad- 
mitted. ‘his is to correct a location, and the 
grantees, from equitable considerations, are un- 
willing to disturb persons who have received titles 
from the Government, and have improved the 
land, on condition that they may take land else- 
where at $1 25 per acre. 

Mr. STUART. I say “elsewhere in Florida.” 

Mr. BENJAMIN. ‘No; clearly not elsewhere 
in Florida. 

Mr. STUART. Then I object to the bill. 

The bill was laid over. 


GEORGE PHELPS. 


The bill (S. No. 128) for the relief of George 
Phelps was read a second time, and considered 
as in Committee of the Whole. 

It provides for the payment to George Phelps 
of $1,155, in full for extra services performed by 
him while acting as messenger in the quartermas- 
ter general’s office, in December, 1839, to May, 
1846. 
Me: HALE. Let the report in that case be 
read. 

The Secretary read the report made by Mr. 
Iverson, from the Committee on Claims, on the 
8th of February, from which it appeared that the 
claim was for night and Sunday work. 

Mr. FITZPATRICK. Let it lie over. 

The bill was laid aside. 


JEHU UNDERWOOD. 


The bill (S. No. 129) to provide for the final 
settlement of the land claim of the heirs of Jehu 
Underwood, in Florida, was read a second time, 
and considered as in Committee of the Whole. 
It provides that the claim and title of Jehu Un- 
derwood to land in the State of Florida, derived 
from the Spanish Government, shall be received 
and adjudicated by the judge of the district court 
of the northern district of Florida, upon the pe- 
tition of the claimants, according to the forms, 
rules, and regulations prescribed to the judge and 
to the claimants by former acts of Congress in 
similar claims made and provided, and in the same 
manner, in every respect it would have been re- 
ceived and adjudicated ifthe claim had been here- 
tofore presented in the superior court of the Terri- 
tory of Florida, within the time prescribed by 
the several acts of Congress for presenting such 
claims therein for confirmation; and ifit be found 
valid, the district court is to enforce its location 


upon the same rules and regulations as have been | 


exercised towards other mill grants in Florida. 
The bill was reported to the Senate, ordered to 


|i from the further consideration of the petition of Catherine 


be engrossed for a third reading, read the third 
time and passed. 

Mr. CLAY. I move that the Senate do now 
adjourn. 

The motion was agreed to; there being on a 
division—ayes 14, noes 11; and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 15, 1858. 


The House met at twelve o’clock, m. 
by, Rev. C. C. Mranor. 
heJournalof yesterday was read and approved. 


Prayer 


PERSONAL EXPLANATION. 


Mr. WHITELEY. I desire to state that, 
having paired off on Thursday last with the Hon. 
Mr. Dick, of Pennsylvania, until Tuesday, that 
gentleman had a perfect right to vote yesterday; 
and further, that it was impossible for me to be 
in attendance yesterday. I would also state that 
had I been here I would have voted in favor of 
the proposition of the gentleman from "Indiana 
(Mr. Encrisn] for a committee of conference in 
regard to the bill for the admission of Kansas. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Hickey, its Chief Clerk, notifying the House 
that that body had passed an act (H. R. No. 210) 
for the relief of the legal representatives or as- 
signees of James Lawrence, without amendment; 
and also, that ithad passed an act (H. R. No. 6) 
making appropriations for the consular and dip- 
lomatic expenses of the Government for the year 
ending the 30th of June, 1859, with amendments, 
in which he was directed to ask the concurrence 
of the House; and also, that it had passed a bill 
(S. No. 204) to provide for issuing patents in cer- 
tain cases where grants of the public lands have 
been or may be made to States by Congress, in 
which he was directed to ask the concurrence of 
the House. 


SCIENTIFIC SURVEY OF BOSTON HARBOR. 


Mr. COMINS, by unanimous consent, pre- 
sented joint resolutions of the Legislature of Mas- 
sachusetts, in reference to the scientific surve of 
Boston harbor; which were referred to the Com- 
mittee on Commerce, and ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr. CLINGMAN. I now ask for the regular 
order of business. I hope that, as both Houses 
have resolved to adjourn at an early day, the 
committees will be called for reports. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports. Reports 
are in order from the Committee of Claims. 


WILLIAM TURVIN’S HEIRS. 


Mr. MAYNARD, from the Committee of 
Claims, reported back, with an amendment, a bill 


for the relicf of the heirs of William Turvin, de- | 


ceased; which was referred to a Committee of 
the Whole House, and, with the amendment and 
report, ordered to be printed. 

DINAH MINIS. 

Mr. MAYNARD also, from the same co mmit- 
tee, reported a bill for the relief of Dinah Minis; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 


FERDINAND O. MILLER. 


Mr. DAVIDSON, from the same committee, 
reported a bill for the relief of Dr. Ferdinand O. 
Miller; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 


ADVERSE REPORTS. 
On motion of Mr. GOODWIN, it was 


Ordered, That the Committee on Commerce be discharged 


Kincade, and that the same be referred to the Committee 
on Pensions. 

Mr. WASHBURNE, of Illinois, from the same 
committee, reported back House bill No. 239, 


| for the establishment of an inspector’s district at 


the city of Memphis, in the State of Tennessee, 


with a recommendation that it do not pass; which | 


| was laid on the table and ordered to be printed. 


- On motion of Mr. WASHBURNE, of Ilinois, 
it was . ` 

Ordered, That the Committee on Commerce be discharged 
from the further consideration of the following bills, resolu- 
tion and petition, and that the same be laid upon the table, 
and the reports ordered to be printed, viz 

A bill for a local board of inspectors at New Albany, 
Indiana; 

A bill providing for an Inspeetor’s districtat Napoleon, in 
Arkansas ; ` ° i 

A bill for the improvement of the navigation of the falls 
or ihe Ohio river; referred to the Committee on Roads and 

nals; 


A resolution of the House, with regard to the bridge at 
Rock Island, over the Mississippi river, with report ; and 

The petition of Messrs. Crawford & Price, and twenty 
other ship-owners, and persons interested in shipping in 
Cleveland, Ohio, with an adverse report. 


Mr. WASHBURNE, of Mlinois. My colleague, 
the chairman of the Committee on Commerce, 
[Mr. Jonn Cocurane,] who is not now in his 
seat, has a river and harbor bill ready to report. 
I hope permission will be granted to him when he 
comes in to make the report. I will say now, that 
when that report is made I shall propose a sub- 
stitute, and move that they be printed, 

The SPEAKER. The Chair can entertain no 
such proposition. If the gentleman from New 
York comes in and makes a request, it will be 
propounded to the House. 


OFFICERS, ETC., OF REVENUE CUTTERS. 


Mr. MILLSON, from the Committee on Com- 
merce, reported the following bill; which was 
read a first and second time: 

A bill regulating the compensation of the of- 
ficers and marines of the revenue cutters. 


Mr. MILLSON. AsI intend to ask he House 
to consider this billand pass it at once, I ask that 
the bill may be read. : 

The bill} which was read, provides, that from 
the passage of the act the annual compensation 
of the officers and marines of the revenue cutters 
of the United States shall be as follows: captains 
$1,500, first lieutenants $1,200, second lieutenants 
$1,100, third licutenants $1 ,000, engineers $1,100, 
assistant engineers $1,000; also that the wages of 
the peny officers, the gunners, and marines, may 
be regulated and fixed by the President of the 
United States, so as not to exceed forty dollars 
per month, exclusive of rations, 

Mr. MILLSON. This bill, which has met, I 
believe, the unanimous approbation of the Com- 
mittee on Commerce, proposes to accomplish an 
object which has been sought for some years past, 
and has been recommended by different Secre- 
taries of the Treasury. The object has been 
sought to be accomplished before, in connection 
with a general modification of all the revenue laws 
of the United States; but the difficulty of inducing 
Congress deliberately to consider so voluminous 
a bill as was rendered necessary for the objects 
| contemplated, has up to the present time defeated 
| the consideration of the subject which is now em- 
| braced exclusively in the present bill, The com- 

mittee has, therefore, as an act of justice to a 

small but very meritorious band of public officers, 

determined to present this proposition as a sep- 

arate one, and invite tht favorable consideration 
| of the House to it. 

I have but a few words to say upon this subject, 
| for it requires but a few words. Í believe that the 
officers of the revenue marine are, perhaps, with 
the exception of the President of the United States, 
the only description of public officers whose com- 
pensation. has not been increased since the period 
when that pay was last regulated. It is now up- 
wards of twenty years since their present com- 
pensation was fixed by law. In that time all the 
officers of the several departments of the Govern- 
ment—the officers of the Army and Navy, judges 
| and forcign ministers, the clerks in Washington, 
and those engaged in the employment of the Uni- 
ted States—cvery where, have had their compen- 


! sation increased; but these men have been entirely 


omitted. A captain of a revenue cutter, perform- 
ing very responsible duties, and perhaps for twenty 
or thirty years in the service of the United States, 
has been and is receiving but the scanty pittance 
of $1,200 a year. Services involving risks, bard- 
ships, and sometimes unusual expense, are com- 
pensated by the Government of the United States 
at the poor sum of $1,200a year. These men are 
almost always at sea, exposed to storms and tem- 
pests; having to support their families on shores 


| having to pay their mess-bills in the cutters, and 


hospital taxes at the same time. The captains 
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of. revéhue cutters ought to receive a higher rate 
of compensation than the lowest order of clerks 
in the Departments of Washington, whose pay 
now equals theirs, and who labor in comfortable 
tooms, exempt from danger, and give but a few 
hours of the day to the service of the Govern- 
ment. The committee have therefore recommend- 
ed that the pay of these gentlemen shall be raised 
in a proportion about equal to that in which other 
classes of public officers have had their compen- 
sations increased. The increase proposed is about 
twenty per cent.; and the whole additional ex- 
pense to the Government will amount bat to a few 
thousand doliars-——-perhaps abouttwenty thousand 
dollars a year. 

The late Secretary “of. the ‘Treasury recom- 
mended this increase of their compensation, and 
the present Secretary has also submitted a bill for 
the. consideration of Congress, in which he sug- 
gests the same rate of pay as that adopted by the 
éommittee which reports the bill. 

I trust, therefore, as this is a question not in- 
volving intricate and coniplicated details—one 
which the House can comprehend at a glance, 
and therefore unnecessary to be referred to the 
Committee of the Whole on the state of the Union, 
and as the only question involved is that of in- 
creasing the compensation of these public ser- 
vants, as the compensation of all others has been 
increased, that the House will consider it at once, 
and pass the bilt, 

Mr. WASHBURNE, of Illinois. I demand the 
previous question upon the engrossment and third 
reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill, having been engrossed, 
was read a third time. 

Mr. MILLSON moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. CLEMENS demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

The bil was passed. 

Mr. MILLSON moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


BARK ATTICA. 

Mr. COMINS, from the Committee on Com- 
merce, reported back, with a recommendation 
that it do pass, Senate bill (No. 167) for the re- 
lief of the owners of the bark Attica, of Portland, 
Maine. 

Mr. COMINS. It appears by the accompany- 
ing papers which I submit to the House, that on 
the arrival of the bark Attica (a vessel owned in 
Portland, Maine) at the port of Hamburg, in the 
latter part of Junc, 1855, her whole crew became 
insubordinate, disobedient of orders, and utterly 
refused to remain in the ship to perform the voy- 
age home. For reasons which I will not detail 
to the House at this time, and by the advice of 
the American consul, the master of the Attica 
was compelled to consent to their discharge. At 
that time there were no American seamen in Ham- 
burg to be procured. The master of the bark was 
left to no other resource than to ship a crew of 
foreigners to take the place of those discharged. 
On the arrival of the vessel at New York, tonnage 
duties to the amount of $174 62 were exacted 
under the act of March 1, 1817. Said duties were 
paid under protest. The owners of the Attica 
ask for return of these duties, which, though 
legally, were unjustly exacted. 

In confirmation of the statements which I have 
made, I submit a letter from the Secretary of the 
Treasury, which I desire the Clerk to read to the 
House, after which, I shall move that the bill 
which I have reported be put upon its passage, and 
on that motion I shall call for the previous ques- 
tion. 

The letter of the Secretary of the Treasury was 
read, as follows: j 

7 Treasury DEPARTMENT, January 29, 1858. 

Sır: [I have the honor to acknowledge the receipt of 
your letter of the 28th instant, inclosing a petition of John 
W. Chase, on behalf of himself and others, praying a return 
of the tonnage duty exacted by the collector of the customs 
at New York from the bark Attica, fora violation of the 
provisions of the act of March 1, 1817, and in reply to in- 
torm you, that the records of this Department show that 
Captain Chase complained of the exaction of the duty in 


question, and that, on the 27th of September, 1855, the col- 
lector of the customs at New York was instructed, that, as 
the failure to have on board the proportion of American sea- 
men ‘required by the act ef 1817, did not arise from any of 
the causes specified in the seventh section of said act, the 
tonnage duty was properly exacted, and that he would so 
inform Mr. Chase. 

Under the circumstances set forth inthe petition and ac- 
companying papers, if shown to be correct, the Department 
ean perceive no reason why the relief asked for should not 
be granted by Congress, who alone have jurisdiction of the 
matter now. The petition and accompanying papers are 
herewith returned. 

Very respectfully, your obedient servant 

HOWELL COBB, 
Secretary of the Treasury. 


Hon. ©. ©. CLAY. Jn, Chairman of Committee on Com- 
merce, United States Senate, 


Mr. GREENWOOD. I would ask the gentle- 
man from Massachusetts if there is a report ac- 
companying that bill? 

Mr. COMINS. There are papers accompany- 
ing the bill which are substantiated by the Secre- 
tary of the Treasury, but no report. It is not 
usual to make reports in such cases. The facts 
are as I.have stated them. 

Mr. CLINGMAN, I hope the bill will be 
read. I presume it is satisfactory. 

The bill was read. It directs the Secretary of 
the Treasury to pay to the owners of the bark 
Attica, of Portland, Maine, out of any money in 
the Treasury not otherwise appropriated, thesum 
of $174 62, being the amount imposed on said 
vessel as tonnage duties by the collector of New 
York, in 1855. 

The bill was ordered to a third reading, and 
was accordingly read the third time, and passed 


RIVER AND HARBOR BILL. 


Mr. JOHN COCHRANE, from the Commit- 
tee on Commerce, reported a bill making appro- 
priations for certain rivers and harbors; which 
was read a first and second time. 

Mr. JOHN COCHRANE. I move the refer- 
ence of that bill to the Committee of the Whole 
on the state of the Union, and that it be printed 
and made the special order for the day, for the 
first Monday in May next. I may state, in this 
connection, that the committee has instructed me 
to report the bill on the system of strict economy 
required by the present condition of the finances 
of the Union. Another member of the commit- 
tee has prepared a bill, and I hope it may also be 
received and printed. 

Mr. CLEMENS. I trust the House will have 
an opportunity of examining the details of the 
bill before we are called upon to make it a special 
order. I object to making it a special order. 

The SPEAKER. The bill cannot be made a 
special order, except by unanimous consent. 

Mr. WASHBURNE, of Ilinois. Ihope, then, 
that the gentleman from New York will move to 
suspend the rules on Monday, so as to make it a 
special order. 

The bill was then referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Mr. WASHBURNE, of Illinois, presented a 
substitute for the bill; which was also referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed. 


CONSULATE AT ROSARIO. 


Mr. JOHN COCHRANE also, from the Com- 
mittee on Commerce, reported a billforthe estab- 
lishment of a United States consulate at Rosario 
on the river Panama, in the province of Santa Fé, 
in the Argentine Confederation, and for other pur- 
poses; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


UNITED STATES BARGE OFFICE, NEW YORK. 


Mr. JOHN COCHRANE also, from the same 
committee, reported back, with a recommendation 
that it do pass, a bill making appropriations for 
strengthening and securing the foundations of the 
United States barge office in the city of New York; 
which was referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

PASSENGER BILL. 


Mr. JOHN COCHRANE also, from the same 
committee, reported a bill to amend an act entitled 


i e An act to regulate the carriage of passengers in 


steamships and other vessels,” approved March 
3, 1855; which was read a first and second time, 


referred to the Committee of the Whole on the 
state of the. Union, and ordered to be printed. 


A. AND E. S. COLBY. 


Mr. JOHN COCHRANE also, from the same 
committee, reported a bill for the relief of Alonzo 
and Elbridge S. Colby; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

On motion of Mr. JOHN COCHRANE, it was 
~ Ordered, That thie Committee on Commerce be discharged 
from the consideration of the following bills, memorials, 
&c., and that the same be laid upon the table : 

A bill (H. R. No. 279) to continue the improvement of the 


} channel of the Hudson river above and below Albany, and 


below Troy, in the State of New York. 

A mémorial of shipmasters sailing from the port of New 
York, that Congress order a certain number of Lane’s at- 
tachment to sextants afd quadrants for determining an art- 
ificial horizon, for experiment. 

A bill for the improvement of the Harlem river and Spuy- 
tentuyfel creek, in the county of New York, 

A biil to continue the improvement of the navigation of 
James river, Virginia. 

A bill to remove obstructions to navigation at Hell Gate, 
in the East river, opposite the city of New York. ` 

A bill to improve the harbor of Pultmeyville, New York. 

A bill to construct a building for a custom-house, court- 
house, and post office at Albany, New York. 

_ The petition of J. Eaton Stetson and others, for the re- 
pair of the east pier of the harbor of Charlotte, at the mouth 
of the Genesee river, New York. 

. The petition of the citizens of Jefferson county, New 
York, praying an appropriation for a breakwater at Cape 
Vincent, in said State. 

So much of the President’s annual message and accom- 
panying documents as relates to the commerce of the Uni- 
ted States, and the fitness of the river La Plata and its trib- 
utaries for navigation by. steam. 

A bill to continue the improvement of the harbor of Os- 
wego, New York. . 

A bill for the improvement of Sodus Bay harbor, Wayne 
county, New York. 

A bill for continuing the improvement of the harbor of 
Dunkirk, New York, on Lake Erie. 

A bill for the improvement of Sodus Bay harbor, Cayuga 
county, New York. 

A bill for the improvement of the harbor of Charlotte, at 
the month of the Genesee river, New York. 

The petition of fifty-two inhabitants of the town of Manns- 
ville, New York, for a breakwater at Cape Vincent, New 
York. 

The petition of sixty-two inhabitants of Jefferson county, 
New York, for the same. 

A bill (H. R. No 125) for continuing the improvement of 
the Rock Island rapids, in the Mississippi river. 

A bill (H. R. No. 124) for continuing the improvement of 
the harbor of Waukegan, Iinois. 

A bill (H. R. No. 130) for continuing the improvement of 
the harbor at Chicago, Illinois, on Lake Michigan. 

A bill (H. R. No. 149) making an appropriation for the 
improvement of the harbor of Ontonagon, in the State of 
Michigan. 

A bill (H. R. No. 148) making an appropriation for the 
improvement of the harbor of Marquette, in the State of 
Michigan. 

A bill (H. R. No. 159) making an appropriation for the 
improvement of the harbor at Ozaukee, Wisconsin. 

A bill (H. R. No. 160) for continuing the improvement of 
the harbor at Sheboygan, Wisconsin. 

A bill (H. R. No. 161) making an appropriation for the 
improvement of the harbor at Manitowoc, Wisconsin. 

A bill (H. R. No. 54) for continuing the improvement of 
the harbors at Racine, Kenosha, and Milwaukee, on Lake 
Michigan, Wisconsin. ae 

Petition of citizens for a breakwater at the port of Cape 
Vincent, New York. 

Petition of citizens of Ohio for an improvement of the 
harbors of Mackinaw City, Michigan, &c. 

A bill (H. R., No. 52) making an appropriation for the 
improvement of the St. Mary’s fall’s ship canal, in the State 
of Michigan. 

A bill (H. R. No, 145) making an appropriation for the 
construction of a harbor at the mouth of Kalamazoo river, 
in the State of Michigan. 

Memorial of citizens of Michigan for the construction of 
a pier and light-house at the mouth of Thunder Bay river. 
Michigan. 

Petition for an appropriation for the improvement of the 
harbor of Mackinaw City. 

A biH (H. R. No. 147) making an appropriation for the 
improvement of Saganaw river, Michigan. 

Petition for an improvement of the harbor of Mackinaw 
City, Michigan. 

A bill (H. R. No. 150) making an appropriation for the 
improvement of the harbor at the mouth of the Manistee 
river, Michigan. 

A bill (H.R. No. 111) to continue the improvement of the 
harbor of Vermilliou, Ohio. 

A bill (H. R. No. 53) making an appropriation for the 
construction of a harbor at the mouth of Grand river, in the 
State of Michigan. j 

A bill (H. R. No. 146) making an appropriation for the 
construction of a harbor at the mouth of South Beach river, 
Michigan. N 

Petition for a harbor of refuge at New Bufalo, Michigan. 

A bill (ŒH. R. No. 144) making an appropriation for the 
construction ofa harbor at New Buffalo, Michigan. p 

Petition for the improvement of Cleveland harbor, Ohio. 

A bill (H. R. No. 187) making appropriation for the im- 
provement of the harbor at Monroe, Michigan. 

A bih (H. R. No. 143) making appropriation for complet- 
ing the harbor at St. Joseph’s, Michigan. . NE 

A bill (H. R. No. 122) making appropriation for continuing 
the improvement of a harbor of refuge and commerce at 
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Michigan City, on Lake Michigan, and the construction of 
a breakwater thereat. ; 

A bill (H. R. No. 69) making an appropriation for the im- 
provement of the channel of the St. Clair flats. 

A bill (H. R. No. 112) to continue the improvement of 
the harbor of Huron, Ohio. 

A bill (H. R. No. 109) to continue the improvement of 
the harbor at the mouth of the Cuyahoga river, Ohio. 

A bill (H. R. No. 110) to continue the improvement of 
the harbor of Sandusky city, Ohio. 

A bill (H. R. No. 108) to continue the improvement of 
the harbor at the mouth of Grand river, Ohio. 

A bill (H. R. No. 35) to continue the improvement of the 
navigation of the Maumee bay, on Lake Erie. 

A bill (H. R. No. 33) for completing the repairs upon the 
harbor of Black river, on Lake Erie, Ohio. 

A bill (H. R. No. 434) for completing the breakwater, 
&c., at Plattsburg, New York. 

Estimates for War Department of cost of completing the 
same. 

Joint resolutions ofthe Legislature of Washington Terri- 
tory, for.a marine hospital in the Territory, and making 
Vancouver a port of delivery. 

Resolution concerning the custom-heuge, &¢., at Roches- 
ter, New York. 

A bill (H. R. No. 281) for the construction of a marine 
hospital at Albany, New York. 

A bill (H. R. No. 283) for the eonstruction of a marine 
hospital at Buffalo, New York. 

A bill (H. R. No. 378) for the construction of a marine 
hospital at Memphis, Tennessee. 

Resolution as to erecting custom-house at the city of 
Vicksburg, Mississippi. 

Petition of citizens of Alabama, that Massey’s alarm 
gauge for ships be adopted in the navy of the United States. 

Memorial in favor of a ship canal around the Falls of Ni- 
agara. 


Mr. HATCHĦ. I wish to ask a question of the 
chairman of the Committee on Commerce, in re- 
lation to an appropriation for Buffalo harbor. I 
see among the bills which have been read at the 
Clerk’s desk, there is an adverse report in refer- 
ence to the bill for the improvement of that bar- 
bor. I want to know whether that committee has 
recommended an appropriation for the repair of 
Buffalo harbor, and to what extent? 

Mr. JOHN COCHRANE. The bills, the titles 
of which have just been read, were not reported 
upon adversely, but were reported back, with the 
request that the committee be discharged from the 
further consideration thereof. The bill for appro- 
priations for rivers and harbors, which the com- 
mittee have reported, and which has been ordered 
to be referred to the Committee of the Whole on 
the state of the Union, contains nearly all the ap- 
propriations asked for in the bills just read, though 
not to the full amount asked. 

In answer to the question of the gentleman from 
New York, I can say that the amount suggested 
and recommended officially for that purpose, has 
been inserted in the general bill for river and har- 
bor improvements. The amount, I believe, is 
some $37,000. 


CODIFICATION OF THE REVENUE LAWS. 


Mr. JOHN COCHRANE, from the Commit- 
tee on Commerce, reported a bill for the codifica- 
tion of the existing revenue laws of the United 
States and for other purposes; which was read a 
first and second time. 

Mr. JOHN COCHRANE. I may be indulged 
in a few words in regard to the bill just reported, 
and in relation principally to the reference which 
ought to be made of it and the action to be taken 
upon it. Itis within the recollection of us all that 
this subject has been before Congress prior to this 
time, and since the year 1854; that different gen- 
tlemen have been engaged upon it at various times, 
and with various success; that upon a request of 
the last Congress by a resolution thereof, that a 
report was made upon the subject by the Secretary 
of the Treasury to the present Congress, which 
report was read to the House, ordered to be print- 
ed,and referred to the Committee on Commerce. 
That report has been before us, as well as sub- 
stantially every other communication germane to 
the subject presented to the consideration of the 
committee. We found thatthe report of the Sec- 
retary of the Treasury was defective in some re- 
spects, and those respects having intimate rela- 
tion to the classification of collection districts 
throughout the United States and the ports of en- 
try and delivery thereof, as well as to the com- 
pensation of officers of the revenue; so radically 
defective did we find this chapter, that we referred 
them back to the Secretary,.and the force of the 
Department, under the direction of the -commit- 
tee, are engaged in remodeling that portion of the 
bill. Of so great importance and consequence is 
it to the country, that we have decided not to in- | 
clude that portion of the general bill within the bill | 
now reported to the House 


_ Mr. DAVIS, of Indiana. What is the ques- 
tion before the House? - 

The SPEAKER. Itis,“ Shall the bill be read 
a third time?”’ 

Mr. JONES, of Tennessee. Has the bill been 
read through? 

The SPEAKER. Ithas not. Itcan bedone | 
after the gentleman shall have concluded his re- 
marks, and before the question is put. 

Mr. JOHN COCHRANE. I willnot uselessly 
occupy the time of the House; and shall not prob- 
ably consume more than five minutes more. 

I was saying that the character of this bill new 
presented by the committee to the House, is en- J! 
tirely referential to the codification of the revenue 
laws of the United States, as they at present exist. 
This codification is based upon the laws of 1793 
and 1799. There never has beena question made, 
either in-this House or by our judicial tribunals, 
that these laws required codification. 

It therefore consists simply of a collation of 
those laws which are applicable to the collection 
of the revenues of the Union, and of a supply of 
other laws which are requisite to replace those 
which, while a part of the system of 1799, have 
become inapplicable to the extended ramifications 
of our increased commerce. 

I now ask that the bill may be read a third time, 
and that its consideration be made the special 
order for the second Wednesday of May next. 

Mr. DAVIDSON. I object. 

Mr. SEWARD. I move to refer the bill to the 
Committee of the Whole on the state of the Union. 

TheSPEAKER. The bill cannot have its third | 
reading at the present time unless the House de- 
termine to proceed to the passage of the bill. 

Mr. JOHN COCHRANE. I withdraw my 
motion then, and move that the consideration of 
the bill be postponed until the second Wednesday 
of May next. 

Mr. DAVIDSON. Iobject. 

Mr. J. GLANCY JONES. I hope no special 
order will be made. 

Mr. SEWARD. As this bill embraces very 
important matter, I think it ought to go to the 
Committee of the Whole on the state of the Union, 
where it can be fully discussed and amended, and 
therefore I adhere to my motion. 

Mr. J. GLANCY JONES. I merely wish to 
say that the Senate having passed the resolution, 
in concurrence with the House, to adjourn sine 
die on the first Monday of June, it becomes neces- 
sary that the appropriation bills should be speed- 
ily acted upon, and I hope no special orders will 
be made to interfere with that important part of 
the public business. 

Mr. WASHBURNE, of Illinois. I trust that 
the motion of the gentleman from Georgia will not 
prevail, forthe reason that this isa matter oflegisla- 
tion which is imperatively demanded by the coun- | 
try. This codification of the revenue laws is, as 
my colleague on the committee [Mr. COCHRANE] 
remarked, one which has been before Congress 
and before the Secretary of the Treasury for six or 
eight years; and now that the bill has been per- 
fected, I trust that the House will act upon it at 
this session of Congress. If it is referred to the | 
Committee of the Whole on the state of the Union, 
we all know it will not be reached, and will not 
be acted upon. I hope, therefore, the motion of 
my colleague on the committee—that the consid- 
eration of the bill be postponed to the second | 
Wednesday of May next—will be agreed to, and 
that the bill will then be taken up, and passed. 

Mr. LETCHER. ~* Such a postponement will 
give that biil precedence on that day, will it not? ! 

The SPEAKER. During the morning hour. 

Mr. LETCHER. Then 1 hope the House will 
not adopt that course. If we are going to adjourn | 
in six weeks we ought to have the appropriation | 
bills considered. ; 

Mr. SEWARD. I would inquire of the gentle- 
man from Illinois whether this bill is not similar | 
in its provisions to the bill reported last Congress |j 
by the gentleman from Maine, (Mr. Faller?) i 

Mr. WASHBURNE, of Illinois. It is, in the | 
main; but in some respects it differs. 


I think |; 
there will be no objection to this bill upon either | 
side of the. House. ; 

Mr. JOHN COCHRANE. In reply, further, | 
to the question put by the gentleman from, Geor- | 
gia, I may state there are many material variations 
from the bill introduced last Congress by Mr. 
Faller, of Maine; that the bill has been subjected 0 


H 
it 


i| or any other motion. 


to the closest scrutiny. of gentlemen: inthe Treas- 
ury Department; and has the: approbation, I be- 
lieve, of the Secretary of the Treasury himself, 
And I further remark, for the information of the 
House, that “this is not at all a bill which. affects 
in the least the collection districts of the Union, 
the ports of entry and delivery, or the:compensa- 
tion of revenue officers. Itis simply a codifica- 
tion of existing laws, and nothing more or less. 
Mr. SEWARD. I do not desire to be captious 
upon the subject; and in order to afford an oppor- 
tunity to the gentleman to take a vote upon it, I 
will withdraw my motion to refer, and in addi- 
tion to the pending motion, I move that the bill 
be printed. I want to look at it. 
“he Fiouse divided, and there were—ayes 83, 
noes 55. f 
So the motion to postpone and print was agreed 


o. 

Mr. JOHN COCHRANE moved to reconsider 
the vote by which the motion was agreed to, and 
also moved to lay the motion to reconsider upon 
the table, i 

The latter motion was agreed to. 

STEAMER FEARLESS. 

Mr. JOHN COCHRANE, from the same come 
mittee, reported back, with a recommendation 
that it do pass, Senate bill (No. 51) to authorize 
aregister to be issued to the steamer Fearless. 

The bill was ordered to a third reading, and 
was accordingly read the third time and passed. 

ADVERSE REPORTS. 

Mr.WASHBURNE, of Illinois, from the Cóm- 
mittee on Commerce, made adverse reports on the 
following petitions; which were laid upon the ta- 
ble, and ordered to be printed: 

The petition of merchants and business men of 
Chicago, asking for the improvement of the har- 
bor of that city; and 

The petition of sundry ship carpenters of St. 
Louis, asking that the inspectors of hulls, pro- 
vided for in the steamboat pessenger bills, shall 
be required to be practical shipwrights. ` 
LANDS TO AGRICULTURAL COLLEGES, ETC. 

Mr. COBB, from the Committee on Public 
Lands, reported back, with a recommendation 
that it do not pass, House bill No.,2, donating 
public lands to the several States and Territories 
which may provide colleges for the benefit of agri- 
culture and the mechanic arts. 

Mr. COBB. Imove thatthe bill and report be 
printed. The gentleman from ee (Mr. 
Waxsripce] hasacounter report which he wishes 
to make; and I will yield the floor to him for that 
purpose. 

Mr. WALBRIDGE. Idesireto makeareport 
from the minority of the Committee on Public 
Lands. In view of the importance of this ques- 
tion to the country, it being, I think, one of the 
most important that has come before this House, 
I move that its consideration be postponed until 
Wednesday of next week, and that the bill and 
the reports of the majority and minority of the 
committee be printed, so that every gentleman 
may act advisedly upon the subject. - 

he SPEAKER. Does the gentleman from 
Alabama surrender the floor? 

Mr. COBB. The gentleman from Vermont 
[Mr. Morr] introduced the bill. _ 

The SPEAKER. The Chair inquired of the 
gentleman from Alabama whether be surrendered 
the floor, with a view of knowing whether to en- 
tertain the motion of the gentleman from Mich- 


t 


igan. : 
° Mr. COBB. I surrendered it for the purpose 
of allowing that motion to be entertained. 

Mr. MORRILL. I appeal to the gentleman 
from Alabama to yield me the floor. 

The SPEAKER. Does the gentleman from 
Alabama yield the floor to the gentleman from 
Vermont? 

Mr. CLINGMAN. Iriseto a question of order. 
I object to the gentleman from Alabama holding 
the floor and enabling the gentleman from Mich- 
igan to make a motion to postpone, unless the 

uestion is open fora motion to commit to the 
Comune of the Whole on the state of the Union, 
I desire that the House 
shall have an opportunity of determining what 
they will do with the bill. ras 

Tlie SPEAKER. The Chair is-of opinion that 
the objection would have been. properly. taken Af 
it had been taken in time. 
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Mr. CLINGMAN. 1 tookit as soonas I un- 
derstood what the proposition was. There was 
go much confusion in the Hall that I did not at 
first understand it. x 

The SPEAKER. The Chair thinks the objec- 
tion comes too late. 

Mr. CLINGMAN. Well, whenever the ques- 
tion is put, it will, of course, oust the gentleman 
from Alabama from the floor, and I shall then, 
if I can get the floor, make the motion to commit. 

Mr. MARSHALL, of Kentucky. I rise to 
a question of order. Hither the gentleman from 
Alabama has yielded the floor altogether, or the 
motion of the gentleman from Michigan is not in 
order. Itis impossible that the gentleman can 
keep the floor ‘and yield it to another gentleman 
to make a debatable motion, and then intervene 
and cut off discussion on a debatable proposi- 
tion. 

The SPEAKER. ‘The Chair makes the same 
ruling in response to the gentleman from Ken- 
tucky which he made to the gentleman from North 
Carolina. It could not have been done if any 
objection had been made. But no objection was 
made at the time. The motion of the gentleman 
from Michigan was received by the unanimous 
consent of the House, given impliedly, at least, if 
not expressly. 

Mr. MARSHALL, of Kentucky. I suggest 
to the Speaker that it was impossible to know 
what the gentleman’s proposition was until he 
uttered it. 

The SPEAKER. The gentleman from Mich- 
igan? ‘ 

EMr. MARSHALL, of Kentucky. Yes, sir. 

` The SPEAKER. The Chair stated it dis- 
tinctly. 

_ Mr. MARSHALL, of Kentucky. That his 
intention was to move to postpone ? 

The SPEAKER. No; that the gentleman had 
moved to postpone. 

Mr. MARSHALL, of Kentucky. As soonas 
he made the motion, we raised the question of 
order. 

The SPEAKER. Some time has intervened 
since the motion was made. 

Mr. CLINGMAN. We willgeta chance after 
a while to move that the bill be laid upon the 
table. 

Mr. MORRILL. I hope the gentleman from 
Michigan will withdraw his motion, in order that 
I may submit some remarks on the bill. 

Mr.CLINGMAN. Iunderstand that the gen- 
tleman from Alabama has the floor. 

The SPEAKER. The gentleman from Ala- 
bama. has the floor. 

Mr. CLINGMAN. Then I object to his yield- 
ìng it to everybody, 

Mr.J. GLANGY JONES. It is difficult on 
this side to hear what is going on between the 
gentlemen on the other side, and I would inquire 
what is the question pending? 

The SPEAKER. The pending question ison 
the motion of the gentleman from Michigan to 
print the bill and report of the majority of the 
committee, and the views of the minority, and to 
postpone the further consideration of the subject 
until Wednesday of next week. 

Mr. WALBRIDGE. It is understood that I 
include both the report of the majority and the 
report of the minority. 

The SPEAKER. So the Chair has stated. 

Mr. MORRILL. Does the gentleman from 
Alabama yield to me? 

Mr. COBB. I have no objection myself to 
yield to the gentleman. 

Mr. J. GLANCY JONES. I object, unless 
the gentleman from Alabama yields the floor 
unconditionally. & 

Mr. COBB. I do not object, but I should like 
to retain the floor for the purpose of reporting 
other business, 

Mr. MORRILL, I claim the floor. I propose 
to offer an amendment which strikes out all in 
relation to the Territories. 

nes SPEAKER. A motion to amend is notin 
order. 

Mr. MORRILL. Very well, sir, I will submit 
some remarks on the subject. 

Mr. CLINGMAN. Has the gentleman from 
Alabama yielded the floor? : 

The SPEAKER. The Chair understoé the 
gentleman from Alabama to claim the floor no 
longer. 
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Mr. COBB: I did not intend to yield the floor 
unconditionally, but now I do. not object to the 
gentleman from Vermont going on with his re- 
marks. 
Mr. MORRILL. Then I have the floor? 
The SPEAKER. The Chair recognizes the 
gentleman from Vermont. 


MINNESOTA BILL, 


Mr. STEPHENS, of Georgia. Has the morn- 
ing hour expired ? 

The SPEAKER. It has. 

Mr. STEPHENS, of Georgia. Then I move 
that the House proceed to the consideration of 


the business upon the Speaker’s table. 


© Mr. MORRILL. Will I have the floor in the 
morning? 

The SPEAKER. The gentleman will have the 
floor when. the question again comes up. 

Mr. GOODE. I move. that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. STEPHENS, of Georgia. I will state to 
the House that I wish to proceed to the consid- 
eration of the business upon the Speaker’s table 
in order to take up the Minnesota bill, I demand 
tellers on the motion to go into committee. 

Mr. STANTON. What disposition does the 
gentleman propose to make of that bill? 

Mr. STEPHENS, of Georgia. I propose to 
take it up and to put it on its passage. 

Mr. GROW. Irise to a question of order. The 
gentleman from Vermont having the floor, it can- 
not be taken from him by a motion to go into the 
Committee of the Whole on the state of the Union. 

The SPEAKER. According to the practice of 
the House, the gentleman from Georgia, or any 
other member, pending the motion to go to the 
business upon the Speaker’s table, can move to 
go into the Committee of the Whole on the state 
of the Union. 

Mr. GROW. Can the floor be taken from the 
gentleman from Vermont, in order to proceed to 
the consideration of the business upon the Speak- 
er’s table, and then, instead of going to that busi- 
ness, can go into the Committee of the Whole on 
the state of the Union? 

The SPEAKER. The gentleman from Penn- 
sylvania will remember that such has been the 
uniform practice for six years. 

Mr. GROW. Ido not remember, and that is 
why I put the question to the Chair. 

‘The SPEAKER. The Chair does not remem- 
ber that the practice has varied in a single instance. 

Mr. GROW. The point I make is this: if the 
motion to go to the business upon the Speaker’s 
table be voted down, will not the gentleman from 
Vermont be entitled to the floor? I say that itis 
not in order to put the question on the motion to 
go into committee, until the question has been 
taken on the motion to go to the business upon the 
Speaker’s table. 

The SPEAKER. The rules of the House al- 
low the motion to go into committce to be made 
atany time. They give that motion precedence 
over all others. When a motion is pending to go 
to the business upon the Speaker’s table, it is in 
order, before that motion is disposed of, to move 
to suspend the rules and go into committee. 

Mr. WASHBURN, of Maine. In what con- 
dition is the bill from which we are about to pass? 
Will it go to the Speaker’s table? 

The SPEAKER. It will. 

Mr. WASHBURN, of Maine. I hope there 
will be no objection to the submission of a motion 
to recommit to keep it before the House. 

The SPEAKER. If there be no objection, it 
will be considered that the motion to recommit is 
pending. 

There was no objection. 

Mr. STEPHENS, of Georgia. Ifthe motion 
to go into committee be voted down, and the mo- 
tion I have made prevail, I propose to take up the 
bill for the admission of Minnesota asa State into 
the Union. I demand the yeas and nays on the 
motion to go into the Committee of the Whole on 
the state of the Union. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. Whatis the 
gentleman’s purpose when the bill is taken up? 

Mr. STEPHENS, of Georgia. Itis my wish 
that it should be put on its passage. If the House 
takes it up, however, it is for the House to do 


what it pleases. I want it passed. I see no rea- 


son why the admission of Minnesota should be 
any longer delayed. 

r. GOODE. The House has already adopted 
a resolution to close. the debate on the auxiliary 
guard bill to-day, and I hope that, instead of going 
to the business upon the Spcaker’s table, we will 
go into committee, and afford an opportunity to 
the gentlemen who have intimated a desire to be 
heard on the question. I feel it to be my duty to 
Insist on my motion, although it is unpleasant to 
me to differ from my friend from Georgia at any 
time. 

The yeas and nays were ordered. 
> The question was taken; and it was decided in 
the affirmative—yeas 117, nays 69; as follows: 

YEAS~—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Bocock, Brayton, Buffinton, Bur- 
lingame, Case, Caskie, Chaffee, Chapman, Ezra Clark, 
Horace F. Clark, Clawson, Cockerill, Colfax, Comins, Co- 
vode, Cox, Curry, Curtis, Damrell, Davis of Maryland, 
Davis of Indiana, Davis of Massachusetts, Davis of lowa, 
Dawes, Dean, Dodd, Dowdell, Durfee, Elliott, English, 
Farnsworth, Fenton, Foster, Giddings, Gilman, Gilmer, 
Gooch, Goode, Goodwin, Granger, Groesbeck, Grow, Rob- 
ert B. Hall, Harlan, J. Morrison Harris, Thomas L. Harris, 
Hill, Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, Leiter, Letcher, Lovejoy, McQueen, Humphrey 
Marshall, Maynard, Milcs, Millson, Montgomery, Morgan, 
Morrill, Edward Joy Morris, Isaac N, Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Nichols, Palmer, 
Parker, Pendleton, Pettit, Peyton, Pike, Potter, Poitle, 
Powell, Purviance, Ritchie, Robbins, Roberts, Royce, San- 
didge, Aaron Shaw, John Sherman, Judson W. Sherman, 
Shorter, Robert Smith, Spinner, Stallworth, Stanton, Wil- 
liam Stewart, Tappan, Thompson, Tompkins, Trippe, Un- 
derwood, Wade, Walbridge, Waldron, Walton, Warren, 
Etihu B. Washburne, Fsrael Washburn, Wilson, Wood, 
and Zollicoffer—117. 

NAYS-—Messrs. Ahl, Anderson, Atkins, Avery, Barks- 
dale, Bishop, Boyce, Branch, Burnett, Burns, John B. 
Clark, Clay, Clemens, Clingman, Cobb, John Cochrane, 
Corning, James Craig, Burton Craige, Crawford, Davidson, 
Edmundson, Florence, Gartrell, Gillis, Greenwood, Gregg, 
Lawrence W. Hall, Hatch, Hawkins, Houston, Hughes, 
Jackson, Jewett, George W, Jones, J. Glaney Jones, Owen 
Jones, Kelly, Jacob M. Kunkel, Landy, Maclay, McKibbin, 
Mason, Miller, Niblack, Phelps, Quitman, Ready, Reagan, 
Raffin, Russell, Savage, Scales, Seward, Henry M. Shaw, 
Singleton, Samuel A. Smith, William Smith, Stephens, 
James A. Stewart, Talbot, George Taylor, Miles Taylor, 
Ward, Whiteley, Woodson, Wortendyke, and John V. 
Wright—69. 

So the motion was agreed to. 


Pending the call, 

Mr. POTTLE stated that Mr. Burrovens was 
detained at his room by illness. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Jones, of 
Tennessee, in the chair,) and resumed the con- 
sideration of Senate bill No. 232, to establish at 
auxiliary guard for the protection of public and 
private property in the city of Washington, and 
repealing all acts heretofore passed in relation to 
that subject, on which the gentleman from New 
York (Mr. THompson] was entitled to the floor. 


AUXILIARY GUARD. 


Mr. THOMPSON. In offering a few sugges- 
tions upon the bill now before the committee, I 
wish to state, in the first place, that I have no ob- 
pee whatever to giving my support to a proper 

ill organizing a police force in the city of Wash- 
ington, to be paid in part by the General Govern- 
ment. The District of Columbia is under the 
peculiar jurisdiction of Congress; it is the child 
of Congress. Here are our public buildings; 
this is the place of mecting of the National Legis- 
lature; here is the house of our President; here 
our public grounds; and we are bound by every 
consideration to make this a model city, and to 
establish in ita model government. Persons and 
property ought to be more secure here than in any 
city in the United States. Now, sir, I would not 
be nice upon this question; I would not split hairs 
in regard to the particular amount. of money I 
would afford to the municipal corporation estab- 
lished for the purpose of aiding them in organiz- 
ing and maintaining an efficient police. 

The propositions in this bill involve two ques- 
tions. The first is a question of power, and the 
second is a question of policy. Something has 
been said by gentlemen in regard to the question 
of power. It seems to me that very few observ- 
ations will be sufficient upon that subject. Gen- 
tlemen will find, by looking at the eighth article of 
the Constitution of the United States; that there 
is a provision in that article granting to Congress 
the exclusive legislation in all cases whatever over | 
such district, not exceeding ten miles square, as 
may, by cession of particular States and the ac- 
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ceptance of Congress, become the seat of Govern- 
ment of the United States. It was anticipated at 
the time this Constitution was formed that there 
would be a cession of ten miles square made for 
the purposes of the Government of the United 
States. Although the Constitution was made in 
1787, and the cession was not made from Mary- 
land and Virginia until 1791, yet there was an 
anticipation in the Constitution that this cession 
would be made, and provision was made that 
Congress should exercise an exclusive jurisdic- 
tion over the territory thus to be ceded. The con- 
sequence is that the District of Columbia became 
a Territory, or a quasi Territory. It is not an 
ordinary Territory, because our Territories are 
entitled to Delegates upon this floor; it is not a 
State, because the States are represented here; 
but it is a quasi Territory, under the control of 
Congress. 

It was suggested by the honorable chairman of 
the committee who reported this bill, that the 
mode of appointing the officers provided for in 
this bill, is limited by the provision of the Consti- 
tution (section two, article two) which requires that 
the President of the United States shall appoint 
all officers under the Federal Government. The 
answer I have to make to that is, in the first place, 
that these are not Federal officers contemplated in 
the Constitution of the United States. It does not 
relate to any officers of the local magistracy. It 
cannot relate to any such officers, because they 
are provided for under the ample powers of the 
provision of the Constitution to which I have al- 

eady ad verted, and because, if that is the construc- 
tion which:should be put upon this clause of: the 
Constitution, then by what right do the people of 
this city to-day elect their Mayor? The Mayor 
is just as much an officer of the Federal Govern- 
ment as any officer whose appointment is con- 
templated in this bill. But from the granting of 
the first charter of the city of Washington, in 1802, 
down to this time, the people have exercised the 
power of voting for the officers of this corpora- 
tion under the authority of that act of Congress. 
I need say nothing more upon the question of 
power. The power is full, ample, unlimited, and 
sufficient. 

Mr. GOODE. 
first reference. 

Mr. THOMPSON. There are two clauses of 
the Constitution which authorize Congress to ex- 
ercise unlimited power over the District of Colum- 
bia in reference to appointments and everything 
else—the one already mentioned, and that which 
gives to Congress power to make all needful rules 
and regulations for Territories. Now, as I have 
stated, in 1802 Congress gave to the inhabitants 
of the city of Washington a municipal charter. 
They reserved the right of eminent domain, and 
delegated all the functions of local sovereignty to 
the people of the District. They did it upon the 
principle that it was not consonant with the genius 
of American institutions to hold the twenty, thirty, 
forty, or fifty thousand people who might settle 
here in a state of perpetual pupilage, in a state 
of organic pauperism as to political rights and 
privileges, thus encouraging a total disregard of 
all personal responsibility, and a habit of looking 
to the Government for everything. Ifa contrary 
policy had been pursued, it would have created 
a different people from that which exists in any 
other part of the United States. At first, the Pres- 
ident appointed the Mayor; but after a while the 
people had authority to elect their own Mayorand 
their own aldermen and inferior officers. And in 
the tenth section of the act giving a charter to the 
city of Washington, the power of taxation was 
limited to seventy-five cents upon the hundred 
dollars. 

Now, sir, we had no complaints for a period of 
more than fifty years that the system of police or- 
ganized by the Mayor and Common Council did 
not work to the protection of the lives and property 
of the citizens of this District. There was no dif- 
ficulties suggested on thesubject: Butaftera while, 
it was supposed, as the city enlarged, that Con- 
gress ought to do something; that, having a large 
interest here, having immense buildings to pro- 
tect, and extensive grounds that were adorned and 
beautified, to take care of, Congress ought to do 
something by way of assisting the city authorities 
in the maintenance of an adequate police force. 
The consequence was, that the law which it is now 
proposed to repeal in part, was enacted, giving an 


I did not hear the gentleman’s 


auxiliary guard of some thirty men, paid by Con- | 
gress, for the purpose of assisting the police of the 
city. 

Now, sir, this was inaugurating a policy, as the 
gentleman from Mississippi [Mr. QurrmaN] says, 
which was entirely new. It was inaugurating a 
policy which no State had inaugurated. Neither 
Massachusetts, nor New York, nor South Caro- 
lina, nor any other State in this Confederacy had | 


ever seen fit to organize or maintain a police force || 


in the city where the capital of the State was sit- | 
uated. How has the thing operated? Why, gen- 
tlemen have said upon this floor, and I presume 
it is true, as it has not been controverted, that the 
system has operated inharmoniously; that these 
forces have become antagonistic forces; that the 
force of the city operates in one way, and the force 
of the Federal Government operates in another 
way, and that they come in conflict. Gentlemen 
have said here, without contradiction, that when 
the officers of one department were in the very act 
of arresting a criminal, the officers of the other 
department would stand by and refuse to render 
assistance. Ido not know how this is, but it has 
been alleged on this floor to be a fact and has not 
been contradicted. The reason of itis this: you 
can never have an efficient police force, unless that 
force emanates from a single power, whatever that 
power may be; unless it has relation to a single 
head; unless it has concentration; unless it is or- 
ganized upon the principle of the spider and his 
web, so that one head controls, and one will gov- | 
erns, and men are responsible to a power one and 
indivisible. The directing power must be a unit, 
simple, single, and undivided. Well, sir, if the 
two forces now in existence do not operate har- 
moniously, why would you increase one of these 
forces? ould they operate any more harmoni- 
ously than they now do? In order to have that 
harmonious operation, you must alter the thing 
radically in principle, for if you make a vicious 
system good men cannot make it operate well. 

he fault, after all, must be in the system more 
than in the men; and this is my opinion of the 
matter, 

Sir, it is said we must increase this force be- 
cause life is unsafe, because property is unsafe. 
Is life more unsafe in this District than in other 
cities? I know not;, but the Mayor of this city 
states in answer to a certain inquiry propounded 
to him by a committee of the Senate, that there 
is a spirit of lawlessness pervading the whole 


land; that deeds of violence and bloodshed are |; 


perpetrated even in villages and hamlets; and that 
allthe cities ofthe country are suffering to a greater 
extent than ever before from the prevalence of 
this spirit in their midst. So that the Mayor of 
this city repudiates the idea that there is a greater 
amount of crime existing in this city than in other 
cities of like extent. 

Now the question arises, how are you to pro- 
duce a better state of things? One gentleman 
says, by a preventive police. 
man says, by moral force. Now, I beg leave 
to say to gentlemen who think that the whole 
security of the body-politic rests in a preventive | 
police, that there is no such thing as a physical 
preventive police. Your preventive police is in 
your pulpit, and in your sckool-houses, and in 
the prompt administration of law. That is the 
only preventive police. Why, if you intend to 
have a preventive police of an amount sufficient 
to protect all the members of Congress and all the 
strangers and all the citizens of this place, from 


injury, you would want a policeman to every sin- || 


gle individual; and even then you cannot prevent 
the deliberate act of the assassin, who chooses to 
seek out his victim and murder him either in 
daylight or in the dead of night. Why, on this |! 
principle the force proposed by this bill 1s not half || 
enough. If we are to have a preventive police I 

would assign the chief, as having the largest sal- 
ary,to the President to take care of him. {would |; 
assign the captain, with his $1,200 a year, to the f 
Secretary of the Interior, because the recent ag- 
gression on him shows that perhaps heis in some |: 
danger. And then here are four lieutenants—I E 
would assign them to the guardianship of the Sen- |: 
ate, as they are high in office and in character. | 
Perhaps they would be sufficient for the protec- i! 
tion of the Senate. And then here are the hun- i 
dred policemen. If this is to be a preventive police | 
we would want two hundred and thirty-four—one |; 
for each member of Congress. Each member of |; 


Another gentle- |! 


| President has anything to do with it. 


Congress, on the principle of this being a protect- 
ive police, ought to have one tò go with him by 
day and to take care of him by night. n 

Now I have one suggestion to make in regard 
to all this. You cannot protect life, and you can- 
not protect property, through the instrumentality 
of a mere preventive police. Why, sir, it has been 
ascertained, I believe, by gentlemen who have 
studied the annals of criminal jurisprudence prett 
accurately, that crime seems to be periodical. It 
has its peculiar phases. In some countries and 
ages it takes a peculiar form, such as assassina- 
tion at one time, poisoning at another, drowning 
ata third, and soon. Crime has its cycles, and 
it may have its locations also. I do not say, Í 
would not be uncharitable enough to say, that 
crime increases at the seat of Government just in 
proportion as our friends of the Democratic party 

happen to be in power. 

Now, sir, it is suggested that there are three 
| difficulties in the way of the present police acting 
| efficiently for the protection of persons and prop- 
erty. The one difficulty suggested is this: that 
| the members of this police force are incompetent 
‘and vicious; the second is, that the criminal court 
j is inefficient; and the third is, that the Mayor is 
unfit for his position. All these suggestions have 
been made on this floor. Now, sir, I need not 
| refer to the fact, in proof of this, mentioned yes- 
terday by the gentleman from Kentucky, (Mr. 
Burnetr,] that he met two of these police offi- 
cers on the sidewalk in a state of intoxication. 
In regard to the Mayor, I need not advert to the 
| proof furnished by the grand jury, that peaceful 
| citizens in this city, in June last, were shot down 
by a body of marines, led on under the direction 
of this Mayor, who was then being voted for as 
a candidate for the mayoralty. The grand jury 
found that fact. Now, if that be so—and I simply 
take up these accusations as I find them—whose 
fault is it? Whose fault is it that the police force 
of this city is inefficient, and fails to protect per- 
sons and property? I answer, it is the fault of 
the people of this city, who have the power in 
their own hands, through their Mayor, of cor- 
į recting the evil—who have the police force under 
their direction and supervision, 

Butsuppose you divide this responsibility; sup- 
pose you permit part of the force to remain as the 
force of the city, and another part under the con- 
trol of Congress: you only increase the evil; and 
if the citizens of this District should blot out their 
entire force, and we should organize one hundred 
or one hundred and fifty men for the protection 
of persons and property in this city, the citizens 
—paying nothing, and being under no responsi- 
| bility—would be under no obligation to see that 
the Mayor of this city was a man fit for the po- 
sition to which he aspired. 


Mr. SMITH, of Virginia. 


Does the gentle- 


|| man mean to argue that by increasing the police 


| force you increase the evil? 
| Mr. THOMPSON. I mean to argue this: that 
| insomuch as you relieve the people of this Dis- 
| trict from all responsibility, and take away from 
| them the privilege of controlling mediately their 
| police force, through the Mayor whom they are 
| to elect, and who is to nominate the police force, 
you lessen their interest in the government of this 
city. ° 

Mr. HUGHES. I understand the gentleman 
| from New York to take the position, in effect, 


'that the Democratic Administration is responsi- 
| ble, to a great extent, for this disorder. 


Mr. THOMPSON. I have not said it, 

Mr. HUGHES. I wish to say that it is very 
unfair to hold the President and the Administra- 
tion responsible for disorders here, and at the 
same time deny to them the power to control a 
police to put them down. 

Mr. THOMPSON. I do not know that the 
T have 
more respect for the President of the United States 
than to degrade him to the level of a police cap- 
tain, and to have his proclamation run, “1, James 
Buchanan, President of the United States, and 
captain of the police of Washington,” Ido not 
want to append a tail of that kind to his title. 

Now, sir, I say that the people of this District 
ought to control the police force of this District. 
That is the principle on which I stand. “Hf they: 
are not able to control that police force-or to pay 
it, | would afford them the means by a donation 
from Congress for that purpose. But 1 would 
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have no divided responsibility; I would not have 
two organizations; I would have unity, consol- 
idation; and harmonious, not antagonistic, action 
onthe part of the police officers. But thé inhab- 
itants who live here,who have their property here, 
who have their wives, their children, and all their 
interests here—I would not relieve them from the 
responsibility of seeing that their city is well gov- 
erned, and turnit over to a police force under the 
authority of, and paid by, the General Govern- 
ment. 

Now, three various modes have been suggested 
of appointing this police force, provided the force 
is to be increased. My colleague from New York 
[Mr. Jonn Cocurane] does not like the idea of 
submitting the election of these police officers direct 
to the people, because he is afraid that rogues 
would choose rogues to take care of the interests of 
the city. Well, if the idea that the people are ca- 
pable of governing themselves is a myth anda fal- 
lacy, let us discard it at once. In our towns, the 
people elect the constables and police officers of the 
town, as well as justices;and even in the State of 
New York, we have intrusted the people with the 
election of judges; and the system has worked 
well so far. For my part, I would not hesitate, 
if asystem of that kind were proposed, to give to 
the people the election of their police officers, just 
as they elect their Mayor and Common Council. 
Although a man may be vicious himself, he has 
an interest in the body-politie, He admires vir- 
tue and courage and uprightness in the public 
officer, and he wants the protection of law. The 
probability is—and such fact has been demon- 
strated throughout the country—that the people 
will elect just as good men as would be chosen 
by other means. Still, 1 would not be particular 
on that point. The second, by the President, to 
which Lobject. The third, by the nomination of 
the Mayor and approval of the Aldermen, which 
I deem the correct mode. 
` It is said that there are three sources of the in- 
creased criminality and vice in the city of Wash- 
ington. Some gentlemen say that these rowdies 
who are about the parks, and in other parts of the 
city, rendering life insecure, have been brought 
here as applicants for office. Well, I think that 
thing may be reformed very easily. If gentlemen 
who are candidates for office, members of Congress 
or anything else, will not promise twenty men the 
same office, provided they work for their election, 
I think there would be very little difficulty on that 
subject. If twenty men are promised the same 
office, the nineteen men who do not get it will be- 
come exasperated, and will endeavor to get their 
pay in retribution and vengeance. A preventive 

olice cannot remedy this difficulty—that correct- 
ive lies with us. I suppose our side of the House 
will have but very little difficulty upon that sub- 
ject, and the majority can reform, in that regard, 

whenever they please, It is hardly necessary 
that Congress, or the city of Washington, should 
be put to the extra expense for the purpose of 
correcting an evil of that description. 

In the second place, reference has been had to 
the liquor establishments in this place. The gen- 
tleman from Mississippi [Mr. Sincieron] went 
into an enumeration of the number of liquor es- 
tablishments there were in this city, and I think 
he stated that there was one to every fifty. inhab- 
itants. Where does the reformation of that evil 
fie? It lies with the people of this city. Are 
they to keep open these rum-shops for the purpose 
of corrupting the people, and then call upon us 
‘to organize and pay an additional constabulary 
for the purpose of preventing the disastrous ef- 
fects of them? Nothing can be more unjust and 
unwise. The people can shut those places of pol- 
lution and crime, and thus, ina great measure, 
cut off theevils of rowdyism resulting from drunk- 
enness. 

In the third place, it is said that the courts are 
inefficient; that the criminal judge of this city is 
inefficient and negligent in the discharge of his 
official duties. IT am not acquainted with that 
judge, and I know nothing about him personally. 
That is an evil which can be corrected in the 
proper way. But though you should have one 
policeman to every member of Congress, and to 
every citizen of Washington, they could not cor- 
rect that evil. It does not lie in the power of the 
patie force to correct the evil of an inefficient and 
ax administration of justice, 

1 did not intend to say much upon this subject. 


' removable b 


j now before the committee. 


I wish now merely to suggest the mode in which 
I think all the difficulties of the bill of my friend 
from Virginia, [Mr. Goonr,] the chairman of the 
Committee for the District of Columbia, can be 
obviated. I would establish a system something 
like this: I would have the whole police force of 
the city of Washington subject to the nomination 
of the Mayor, with the approval of the board of 
Alderman or Common Council; I would have the 
force a city force, responsible to the Mayor, and 
him, with the consent of the bod 
with which he acts; I would have a single head; 
and if the city is able to raise only about twenty- 
five thousand dollars for the purpose of paying 
the expenses of that force, I, for one, would agree 
to vote an additional amount of $50,000 from the 
public Treasury—double the amount the cit 
should raise—to enable them to maintain an effi- 
cient police force for the protection of life and 
property in this city. 

Mr, GOODE. That is substantially the plan 
now in force in this city. 

Mr. THOMPSON. But the difficulty is, as 
they themselves claim, that those men who are 
in office are inefficient and vicious, and that the 
Mayor is nota proper person. I say that the cor- 
rection of that evil lies not in the police force, but 
in the people themselves; and if they will not cor- 
rect it themselves, no increase of the police will 
be of any substantial benefit. 

Mr. SMITH, of Virginia. But we cannot rely 
upon the people. 

Mr. THOMPSON. The gentleman says we 
cannot rely upon the people. fas it come to that, 
that the people of the city of Washington are not 
capable of self-government, and are to be held in 
a state of perperaal pupilage to the General Gov- 
ernment; that theyare to have no self-reliance, no 
self-respect; that they are to exercise no political 
privilege like the rest of us? I am unwilling to 
degrade them to a level so low. 

Mr. SMITH, of Virginia. It has been repeat- 
edly remarked that a large portion of the popu- 
lation of the city of Washington is of a floating 
character, and that is an additional reason why 
they cannot contribute more largely to the ex- 
pense of maintaining a police. 

Mr. THOMPSON. I obviate that difficulty by 
appropriating $50,000, double what the city con- 
tributes, for the purpose of enabling them tomain- 
tain a police force. But you never can have a 
divided police which will amount to anything. 
It will be ‘city mouse” or “ country mouse.’’ 
Why, this police under the General Government 
will feel that their dignity is much greater than 
that of tho city police, and the system must work 
inharmoniously and in antagonism. I intend at 


| the proper time to offer an amendment to this bill 


by striking out all after the enacting clause, and 
embodying what I have shadowed forth in stating 
my views upon this subject. 

Mr. SCALES, I did not intend, Mr. Chair- 
man, to have anything to say upon the question 
It is true, I am a 
member of the Committee for the District of Co- 
lumbia, and concurred in reporting this bill. But, 
sir, this debate has taken such a range—so many 
things have been introduced into it—that I feel 
called upon, asa member of that committee, to 
give some of the reasons why we chose to recom- 
mend this bill to the House. Isay Iam surprised 
at the course which this debate has taken. Iam 


.more surprised that it has assumed a partisan 
| character. 


I had hoped that a bill of this sort, in 
which we all feel an interest, or all ought to feel 
an interest, would at least be free from anything 
like party prejudice and party bias. But it seems 
that no bill can be introduced here, I care nothow 
sacred the object, I care not how pure its aims 
and the motives in which it originated, I care not 
how commendable the origin, but the charge is 
made that it is brought into being for party pur- 
poses. Is this a reason why the Administration 
should be assaulted upon this question? Fs this 
a proper bill to call forth the denunciation of gen- 
tlemen on this flooragainst the Democratic party, 
or against any party which might be in power? 
Yet, sir, thatis done. The gentleman from Mas- 
sachusetts, [Mr. Comins,] the other day, intro- 
duced this kind of discussion, by using language 
in regard to the Administration which—without 
attempting to lecture him, or endeavoring to in- 
struct him in good manners—it struck me was not 


proper and courteous. The Administration, he + 


said, had reached such a point of corruption that 
even an attempt at modesty and purity manifested 
in it would excite ridicule and contempt. : 
Now, sir, I am not here to vindicate the char- 
acter of this Administration. It does not need 
any vindication at my hands. The shafts of the 
gentleman from Massachusetts will fall harmless 
at its feet. Iwill not undertake to decide how 
pure or how modest the sentiment uttered by the 
gentleman was; but, sir, I do undertake to say 
thatif its expression is as deficient in modesty and 
purity as it is in fact, then, sir, it has little in it 
to redeem it from the contempt which, he says, 
awaits the Administration. i 
` Now, sir, what are some of the objections urged 
against this bill? It was said by the gentleman 
who was last upon the floor, by the gentleman 
from Texas, [Mr. Reacan,] the other day, and 
by the gentleman from Mississippi, [Mr. Quit- 
MAN,]} that it is anti- Democratic; that it is tramp- 
ling upon the rights of the people; that it is sub 
verting popular sovereignty. Trampling upon 
the rights of the people! ‘In what, sir? hat 
does the bill propose? To impair and infringe 
any right? Not at all, sir; but to aid the people 
in preventing bloodshed, violence, and assassina- 
tionin thiscity. The inestimable and invaluable 
right of which we deprive them, is that we will 
not permit them to cut each other’s throats! 
But, sir, is it a subversion of popular sover- 
eignty? If itis, then I ask gentlemen who oppose 
it upon that ground to pass over the bill, and go 
back to the Constitution which gives Congress 
exclusive jurisdiction over the District. Yes, sir, 
the Constitution of the country, for wise and good 
purposes, gives jurisdiction over this District to 
Congress. If the Constitution is anti-republican 
and anti-democratic, then this bill is anti-repub- 
lican and anti-democratic, If the Constitution ig 
not, then the bill is not either. But, sir, it does 
notsubvert popular sovereignty. Do we propose, 
Task again, to take away any right from the peo- 
ple of this District? Not at all. They have had 
in their hands the government and the regulation 
of the police of this city: how have they done it? 
Need I tell gentlemen the state of things which 
now exists in this city? Is there a man who has 
been here a day and a night who is ignorant of 
it? Crime stalks abroad; there is no law, or if 
there is a law, no power to execute the law. Our 
own sense of personal insecurity and danger proves 
that there is a necessity for some action on the 
par of Congress. The people will not do it; they 
ave the power, and yet nothing has been done. 
Is this state of things to continue and to be per- 
mitted by Congress? Are we to fold our arms and 
say that, because we will not subvert popular 
sovereignty, the people may go on and cut each 
other’s throats—not, as the gentleman from T'en- 
nessee said the other day, “ subject to the Con- 
stitution,” because the Constitution gives us the 


| power to prevent it, if we dare to exercise that 


power. 

The gentleman from Mississippi [Mr. Quir- 
MAN] says that we have as much right to interfere 
in any other city where the General Government 
has a navy-yard or any other property. Can 
that be so, sir? The Constitution gives us juris- 
diction over this city, but over no other city; and 
here we have exclusive jurisdiction. Sir, itis not 
only our right, but itis our bounden duty. We 
have all of us constituents who are interested in 
this city and in its government. It is theirs, 
They have a right to come here, and whilst here 
to be secure in their porsons and property. We 
have the sameright. The foreign ministers have 
a right to be protected. Strangers from foreign 
lands have a right tobe protected. Shall it be said 
here, in the capital of agreat nation like America, 
here, under the very eye of Congress, and when 
we have the power in our hands to preventit, that 
we are to sit by and allow this state of things to 
remain as a burning shame and lasting disgrace 
upon our escutcheon? Where is there a city in 
any foreign land that is in the condition in which 
the city of Washington now is? 

This bill provides that the appointing power 
shall be in the President of the Unite States. 
Gentlemen say that it will be used for partisan 
purposes, and that the President is a party man 
and will appoint some party favorite, without ref- 
erence to his qualifications, to be chief of police. 
Mr. Chairman, the same argument was used when 
the command of the Army and the appoinment of 
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poate and two Democrats, you will have as 
ad a system as you have now, if not worse; be- 
cause, occupying different political positions, hav- 
ing different friends to reward and different views 
to. carry out, the members of that board will be 
always antagonistic, and will never be able to do 
‘anything to promote the public good. 

Mr, THOMPSON, : That principle has been 
tried for some ten years in the State of New York 
in the election of our county assistant justices, and 
it has worked harmoniously. The difficulties the 
gentleman supposes have not happened there. So 
also in reference to the inspectors of elections. I 
do not approve of that plan in this matter, but I 
must say that the difficulties have not occurred to 
which the gentleman refers. 

Mr. SCALES. If the gentleman does not 
approve of it, it was useless for him to interrupt 
me to suggest a plan which he did not approve. 
These are difficulties which must suggest them- 
selves to everybody, and ifthey have not occurred 
ina particular case, then that is the exception and 
not the general rule. ; 

But the gentleman from New York says that 
you cannot accomplish anything by a preventive 
police. Why not? Is it not notorious that there 
are bards of armed men, murderers, robbers and 
assassins, who are congregated here from ever 
portion of the Union? We ean seè them at al- 
most évery corner of the streets committing out- 
rages upon inoffensive and peaceable citizens. 
Wow let it be known that there is a police force 
scittered through the city with an efficient head, 
and those bands will be broken up and driven 
from the midst of this community. 

The only prevention, he says, is in the school- 
house, the pulpit, and the administration of the 
laws. I acknowledge, sir, that any permanent 
prevention of crime, any permanent promotion of 
good order, must ‘have its foundation on the prin- 
ciples which the pulpit is intended to promulgate, 
and in the education of the people. I admit all 
that; but have we time now to consider it, when 
the assassin’s knife is already raised to give the 
fatal stab, when murderers are at large, and the 
blood of innocent victims cries out for justice, and 
when we are admonished from every side to dis- 
charge the duty which is imposed upon us? Is 
this the time to talk about schools and pulpits ? 
No man honors them more than I do, no man at- 
tributes more to them than I do as promoters of 
good order, but this is not the time for such con- 
siderations. We must legislate for the present; 
we must do something now. 

Suppose, Mr. Chairman, for the purpose of the 
argument, that the President is not the proper ap- 
pointing power; suppose that he is disposed to 
use his power to promote party interests; suppose 
that, forgetful of his reputation, of his responsi- 
bility and of his high station, he should seek party 
ends alone; is there no guard provided in the bill? 
The Senate has the power to confirm or reject ap- 
pointments. If the President be corrupt, is it 
probable that the Senate will be corrupttoo? Here, 
mark you, we place the power of appointing the 
chief of police where the appointing power is 
placed by the Constitution, and the appointment 
ïs made b 
Senate. Is it probable that the Senate would con- 
firm any man who should be appointed by the 
President without regard to his qualifications for 
the place > : 

If, however, the chief of police be appointed as 
indicated by the gentleman from New York, then 
the conflict of which I have just spoken will arise. 


and with the advice and consent of the’ 


Mayor, and what is the state of things which is 
resented tous? Isnotthe police utterly worth- 
ess, totally inefficient ? 

I will say, in conclusion, that lam not so wed- 
ded to this bill that I think it is incapable of im- 
provement. Gentlemen admit the necessity for 
some measure of the kind—that some such bill 
should pass; and I am willing to coéperate with 


them in passing such fair measure as may be 
agreed upon which will secure the object we all 
seem to desire. 

There is one thing T had almost forgotten, and 
which I will notice before I sit down, and that is 
the argument of the gentleman from Texas, [Mr. 
Reacan.] I willconfessthat I was surprised when | 
I heard it. I was surprised to hear him charac- 
terize this bill as a money-spending scheme, and 
allege that it was gotten up by lobby members. I 
know that my friend from Texas, whom I do not 
see now in hisseat, did not reflect when he made 
that statement; for I know that he is not in the 
habit of saying here what is not intended for the 
House, but for home consumption, for the ears 
of the people. He says that itis a reckless ex- 
penditure. Evenso, which I deny, is it not better 
to be lavish in the expenditure of the public money 
than reckless of the lives of our citizens? If we 
have the power, it is our duty to restrain crime 
and stay the hand of violence and bloodshed in 
this Federal metropolis. 

I say again that I am sorry that party has been 
introduced into this question. It ought to have 
nothing to do withit. I look at itthrough no party 
spectacles; I view it in no party light; I look only 
¿t the interests of the city, the interest of Con- 
gress, and the interest of all concerned; I look to 
our'public property, to our public buildings, to our 
public grounds, to the members of Congress, to 
the strangers who come here, to our constituents 
who resort here, to foreign ministers whom we 
are bound to protect, to foreigners from every 
land; I look to the keeping up the reputation that 
this is a land of law and order, as well as an asy- 
lum for the oppressed. 

Mr. KELLY. The proposition now before the 
committee is this, that the police laws of this city 
are of sucha character that the citizens of this city 
have to ask Congress to alter them in such a way 
as to protect them from the murderer and the as- 
sassin. The bill, as reported by the gentleman 
from Virginia, proposes to give to the President 
of the United States the power to appoint the chief 
of police; and that that chief of police, with the 
consent of the Secretary of the Interior, shall have 
the power to appoint his subordinate officers. 
What is the amendment proposed by the gentle- 
man from Ohio, [Mr. Lerrer?] It is, that three 
commissioners of police shall be appointed, and 
that they shall have the power of appointing the 
subordinate officers and men. He proposes that 
those three commissioners shall receive each a 
salary of $2,000. That is, in my opinion, an eX- 

enditure wholly uncalled for. My experience 
in the city of New York has taught me that where 
you put the power into the hands of commission- 
ers to appoint policemen, they set about to see 
how they can bring about their own reélection. 
Therefore that provision is, in my opinion, sê- 
riously objectionable. Itis the great fault here 
that people have to contend with; and I under- | 
stand that they are willing now to throw up their 
charter, given them by the Congress of the Uni- 
ted States, for the reason, as they say, that they 
are not able to protect themselves against the | 
criminals who infest the city. 

The amendment, as proposed by the gentleman | 
from New York, [Mr. Dopn,] providing for the 
selection of commissioners by the people, is, also, 
in my opinion, objectionable for the same rea- 
son. It will work in both ways. Men elected as 


thing. The only way to give this city an effi- 
cient police is by passing the bill reported by the 

entleman from Virginia. He places the power 
in the hands of the President of the United States 
to appoint the chief of police, and gives that chief 
of police power to appoint his subordinates, sub- 
ject to the control of the Secretary of the Interior. 
The increased expenditure is not, in my opin- 
ion, material. Congress already pays $19,000 for 
an auxiliary guard; and the Bal of the gentle- 
man from Virginia proposes to increase that to- 
$100,000, and for that you will have such a force 
as that no future complaints will be made. 

Mr. Chairman, in the various arguments that 
have been made on this bill, all kinds of logic have 
been brought to bear in favor of gentlemen’s dif- 
ferent prejudices. The gentleman from Tennes- 
see, [Mr. Maynarp,] in discussing this bill yes- 
terday, referred to a transaction which took place 
during a former Congress. He spoke of men who 
earn their living by the sweat of their brow, ag 
“a parcel of Irish waiters.” Now, sir, I do not 
think that that expression was called for. These 
men, whether Irish, or German, or belonging to ` 
any other country, have the same rights under the 
Constitution as American-born citizens. It is not 
to be said that, because these men were waiters, 
they had not their independent rights ahd privi- 
leges, as much as the Representatives of the peo- 
ple on this floor. k 

Some other gentleman, in referring to the trial 
which took place on that occasion, spoke of the 
character of the judiciary of this city; and the 
gentleman from Tennessee took them to task for 
insinuating that the judiciary of this city was not 
the beau ideal of a judiciary. But I amnot going 
to prolong my remarks on that subject; but I tel 
the gentleman from Tennessee, and other mem- 
bers of this House, that the humble Irishman has 
his rights under the Constitution—naturalized as 
hc is by your laws—equally with the native-born; 
and until he commits some act in derogation of 
the true principles of manhood, it does not bè- 
come any gentleman to stigmatize him or speak 
of him in such a contemptuous style. ; 

Mr. MAYNARD. Iask the gentleman whether 
he calls in question any fact which I stated; and 
if he does, what fact, and in what way does hé 
question it? vo k 

Mr. KELLY. No, sir; I question no fact. `E 
was merely commenting upon the gentleman’s 
expression as to ‘a parcel of Irish waiters.” 
That is all. ; i 

Now, Mr. Chairman, the gentleman from Ohio; 
(Mr. Sranron,] in speaking on the subject of this 
bill, attributed the defeat of that great and hon- 
ored statesman, who has long since gone to his 

rave, (Mr. Clay,) to the manner in which the 

tmpire Club of the city of New York was organ- 
ized, and to the manner in which that election 
was conducted in that city. Let me tell the gen- 
tleman that I was conversant with all those facts, 
and knew every transaction which took place in 
New Yorkin 1844. There was another club there 
upon that occasion, and it was a very objection- 
able one, because all the pugilists, all the fighters, 
and all the rowdies you could find, were brought 
together, by pay, by solicitations of whatever 
nature, and were formed into aclub in a eae 
to the Empire Club at that time. Now, I ask the 
gentleman if he knows the man who had the honor 
of being the president of that club? ` 

Mr. STANTON. I know nothing in regard 
to that club, but I will inquire of the gentleman 
from New York whether the captain of that op- 
position club was rewarded with an office? 

Mr. KELLY. I will say to the gentleman that 
he was frequently rewarded with an office, but I 
am sorry to say that he got into a personal diffi- 
culty in New York, and was killed. Á 

Mr. STANTON. Who was he? 

Mr. KELLY. Bill Poole. 

Mr. STANTON. What Administration gave 
him office? 

Mr. KELLY. He held the office of collector 
of taxes, in the city of New York, for years. He 
held the office of city inspector during Fillmore’s 
administration. He also held the office of lamp- 
lighter in the ninth ward. : 

Mr. STANTON. I am obliged to, the gen: 
tleman for bringing such strong evidence of the 
demoralizing tendency of politics when they are 
mixed up with clubs and frauds. 


Americans, will, of course, appoint Americans to 
office; and vice versa, Democrats will do the same 


Mr. KELEY. Let me say to the gentleman 
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that when.both of those clubs were erganized at | 
that. particular time, though there were violent 
men In both, neither one.of those clubs used vio- | 
lent means against citizens coming to the polls; | 
and J defy the gentleman from New York or any | 
other gentleman to show a case where a citizen 
in the, city of New York was attacked by them 
when going to the polls to exercise the right ofi: 
suffrage guarantied to him by his country. That 
cannot be said here, for I am reminded of the 
transactions which took place- in this city last 
June., nea 
' The gentleman from Mississippi [Mr. Quir- 
man] said, in his speech, that there was no vio- 
lence in, this city; that he had traveled around on 
frequent occasions, in order to see if some one of 
these rowdies would not attack him. Now, I 
know that gentleman has displayed courage upon 
the battle-field, and rendered essential service to 
his country.. No man doubts his integrity, his 
honesty, and his bravery; but had he been here 
last June, he would have met in the streets of this 
city that which no man desires to meet. I sawa 
- body of young men from eighteen to twenty years 
of age, driving men of thirty and forty years of 
age before them like sheep from the field, and firing 
their: pistols among them indiscriminately; yet 
there Mid not appear to be, so far as I could see, 
courage enough in the citizens of this city to re- 
sent the outrage which was perpetrated upon them 
at that time. , 

Crime, Mr. Chairman, in all cities, whether it 
be here, or in New York, or elsewhere, unless 
checked by the physical power of man, will con- 
tinually manifest itself. Some gentlemen here 
have argued that you cannot check it by physical 
force; that moral force must be resorted to. That 
is all humbug, for such a check amounts to noth- 
ing at all, Violence of all description. will be com- 
mitted unless you have proper officers to prevent 
it. Then, in tbis case, you ought to organize a 
police force to meet this exigency, and to arrest 
the individuals who are in the habit of commit- 
ting crimes in your city. 

Now, this bill organizes an efficient police, under 
the jurisdiction of officers of this Government, 
who have the full control ef it—a force which will 
be the means of protecting individuals who come 
here to transact business, as well as yourselves— 
for many of you admit that it is dangerous for 
you to leave your rooms at night, that you are 
afraid of encountering these marauders who infest 
the city. The force proposed by the gentleman 
from New York is objectionable for the reasons 
I have given. It appears to me that our Repub- 
lican friends upon the other side of the House are | 
very partial to. commissioners, if we. may judge 
them by the acts they have committed in the State 
of New York. We had an efficient police in the 
city of New York, under the supervision of the 
chief magistrate of that city. The Republicans 
in the Legislature were told that it was not effi- 
cient; and for the purpose of bettering it, and in 
order—to use the language of gentlemen upon the 
other side, and the language of the gentleman 
from Ohio, [Mr. Sranron]—to give patronage to | 
their party, they made a police forus. And what 
has been the consequence? Since those commis- 
sioners have held office in the city of New York, | 
I have not learned that a single individual of op- 
s0site politics has been appointed upon the police. 
he main objection upon the other side of the 
House, in my opinion, arises from the fact that 
they suppose the chief of police who may be 
specie by the President of the United States 
will be partial in his appointments, and will ap- 
point only partisans, or those who favor his polit- 
ical principles, as it is supposed the President | 
will appoint a man who is of his politics. That 
argument, in my opinion, cannot hold good. I 
do not think it will be carried out; and I knowif | 
J had anything to do with it I would not be par- | 
tial at all. I would select men for their characters 
alone. IfI saw they were efficient, physically 
able to do the duties of policemen, and of good 
moral characters, I would appoint them upon such | 
grounds alone, without regard to politics. But 
gentlemen say they are afraid to trust the Presi- | 
dent. Well, we are afraid to trust them in the city 
of New York. | 

Mr. LEITER. I understood the gentleman 
from New York [Mr. Kery] to say that the | 
Republicans in his State passed a law forcing 


whether his own party has not refused to, repeal 
the law—they having the power to do it. 

Mr. KELLY. No, sir, they have notthe power 
to doit. Your party still have the power in the 
Legislature. We have endeavored to repeal the 
law but you have prevented it by your majority 
in the Legislature. : 

Mr. EUSTIS. I have no desire to embarrass 
the gentleman from New York, but I would like 
to ask him how hereconciles himselfto the idea of 
taking away from the Mayor of Washington the 
power of appointing the police, and at the same 
time complains that that power was taken away 
from the Mayor of the city of New. York? I 
should like to understand the rule of logic upon 
which he bases his opinion. 

Mr. KELLY. In the case ofthe city of New 
York it was entirely a different matter. There 
were no petitions sent to the Legislature asking 
them to pass such a law as they passed. They 
passed it in defiance of many petitions, and of the 
action of the Common Council of the city, who 
memorialized them against it. And when a com- 
mittee of the Common Council went to Albany, 
to protest against it, they were told by Mr. Lait- 
tlejohn, the chairman of the Committee on Cities 
and Villages, “ why, there is no use of your com- 
ing here to memorialize the Legislature; you have 
a large party and large patronage; our party is 
weak in the city of New York, though strong in 
the interior; we desire to build up a party there, 
and the only way in which we. can do it—for our 
principles are weak with the people—is to passa 
police law, and get the control of the appointment 
of the police under it.’? 

But, as I understand it, the Mayor of this city 
has stated explicitly that he, and others who re- 
side here, are willing to give up the charter. He 
acknowledges that they have not power enough 
to protect the interests of the citizens, and is will- 
ing to throw up the charter. He is willing that į 
the President shall appoint the chief of police. | 
Upon the other hand, the Mayor and Common 
Council of New York protested against the law 
passed by the Legislature; and forty-two thou- 
sand voters of New York protested against it, to 
but sixteen thousand Republican votes cast; yet, 
in the face of all that, the Legislature passed a 
law as detrimental and injurious to the interests 
of the city of New York as that law is. I would 
ask my colleagues, then, who make use of this 
argument about patronage, to look to our own 
State first. 

Mr. EUSTIS. The House will judge for itself 
whether the question which I putto the gentleman 
from New York has been answered. The reason 
that induced me to ask that question was, that I 
did not desire to take up the time of the House 
in any lengthy remarks upon this subject, but 
simply wished to.explain my position 1n regard 
to it. While Iam willing to vote forany increase 
of the police force which may be necessary for the 
safety of the citizens and the protection of the 
public property, Lam. not willing to destroy the 
principle which I regard as ore of the great prin- 
ciples. of this Government, of the right of the peo- 
ple of the city to manage their own affairs in their 
own way. ido not understand—and the gentle- 
man from New York has not explained it satis- 
factorily to me, nor do I think he has to the House 
—why itis that we here, assembled in this Con- 
gress, are attempting to deprive the poe of the 
city of Washington of thisright. Itis a matter 
of no consequence to me whether the Mayor of 
the city is willing that it shall be done or not. I 
do not think that the private wishes and desires of 
the Mayor of the city can weigh for one moment 
in the consideration of this question. Whether 
he is willing to give up this authority or not, I do 
not know, and I must say that I care not. The 
people of this city either have the power to govern | 
themselves, or they have not. If they have, they | 
ought to doit. If they have elected persons to | 
office who do not carry out their mandates, let 
them select others who will do so. I say that it 
is a gross insult to the intelligence of the people 
of Washington to say that they cannot elect a; 
Mayor in whose hands you can place the appoint- 
ment of a few police officers. - | 

As for the President of the United States, Ij 
think that it is an insult to him and to his office 
to make him a mere chief of police.. The Presi- ; 
dent has more to do now than he can attend to 


that regulation upon the city. I want to know 


satisfactorily to himself—lI will not add or to the 


country, because his term of office has. not yet ex- 
pired, At all events,.I am satisfied that he him- 
self does not desire this. ` 

Mr. KELLY. The case of this city and that 
of New. York are not parallel cases at all. This 
city is under the jurisdiction of the Federal Gov- 
ernment; the President and Congress of the Uni- 
ted States.are here; the ministers from foreign 
Governments are here; and the courts here are 
under the jurisdiction of the Federal Government. 
The only. difference between the appointment. of 
the police by the President, and their appoint- 
ment by the Mayor,,is this: the one is responsi- 
ble to the Federal Government, and if he does not 
carry out the law, can. easily be reached; while, 
upon the other hand, if the Mayor does not make 
these appointments satisfactorily, the people can- 
not reach him in the same manner. ' a 

I believe, sir, that the bill reported by the Com- 
mittee for the District of Columbia is the best bill 
which has been presented to the House; and I 
hope it will pass. That is all I have to say. 

Mr. GRANGER. Mr. Chairman, this isa bill 
to give the city of Washington, in the first place, 
pen, which will ere long swell into a half mil-. 
ion. 

Sir, I am against this bill. 

I cannot vote for it, and I will briefly tell you 


y. 

, L have heard on this floor several valid objec- 
tions urged against the passage of this bill, and 
particularly from the honorable member from Mis- 
sissippi, [Mr. Quitman,] which, in my opinion, 
are conclusive. 

I have another reason which is alone sufficient 
to carry me against it. 

Itis, that it is wrong to take from the Treasury 
the money that belongs to.the whole country and 
give it to the city of Washington to pay for the 
expense of their police, a police that they are as 
much under obligation to furnish, as is any other 
town or city in the Union, if not more so. 

Arich and flourishing city of some sixty thou- 
sand inhabitants, if they cannot or will not pro- 
vide a suitable police to protect the persons and 
property of themselves and all others who come 
and spend their money here, then, sir, it is high 
time we adjourn ta some other place that will. 

What right or claim have they, the people of 
Washington, to this money? 

Is it because. the Government of the country is 
administered here, and by so doing a stream of 
wealth is continually pouring into the city, the 
like of which is not done in any other city in the 
Union? or is it because we have heretofore and 
are now spending untold millions to improve the 
city, to grade and pave and light its streets, and 
even to furnish its inhabitants with water at a cost 
of millions? yes, sir, literally at a cost of millions. 

All this has been done and is doing. 

And now it is modestly proposed that we shell 
out $75,000 to start with, under the head of police 
arrangements, 

It is said we, the members, are in danger, and 
need protection against outside violence, and that 
we are to have a patrol guard of one hundred 
picked men, controlled by a chief of lofty plume, 
in whose veins runs not a drop of plebeian blood, 
ior it would have been ‘let out” long ago. 

I guess if we behave, and keep the peace our- 
selves, nobody will hurt us. And besides, if we 
are really afraid, we had better hold back a com- 
pany of the Utah regulars. 

That would be a gain all round. 

And as they are not wanted where they are 
going, it would be a saving anyhow. 

First, it would save the poor fellows from 
marching their toe-nails off, on a wild-goose chase 
two thousand miles, to Utah. 

Then, their pay would be only eight dollars a 
month and the captain forty, instead of fifty dol- 
lars a month and the captain $200, which the bill 
proposes to pay. 

And here, too, they could subsist on the twenty 
cent ration, and there on flour at seventy-five to 
one hundred dollars the barrel. f 

Sir, if the habit of giving away the money of 


| our constituents to the city of Washington is so 
| firmly settled as to become a second nature, and 


the disease of so long standing and chronic that 
it cannot be cured, then I suppose we must fork 
over. 

Sir, it will not be done with my consent. 

My constituents shall never have occasion to 
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.. ask me on my return home, how came you to do 

it? Sir, I cannot and will not vote for this bill. . 

And I protest that this House has no right to 

give away the money of my constituents without 
their consent. 

Sir, I admonish you again that your Treasury 
is empty; that you have no money to give away 
or trifle with, and that you need all your money 
to pay your debts. 

Mr. MORSE, of Maine. Mr. Chairman, I de- 
sire to make a few practical suggestions on the 
bill before the committee, and will begin where the 
gentleman from New York, (Mr. KeLLY,] who 
just taken his seat, began. He told us that the 
police laws of this city were of such a character 
that the people asked Congress to protect them. 
Now, sir, is that a fact? If this be so, I ask the 
gentleman why the city Council do not make bet- 
ter police laws? They make the police laws, and 
it is their duty to make them as perfect as possi- 
ble. This bill you propose to pags is not a police 
law. It is simply alaw providing for a police 
force to execute such laws as the city government 
may make. Thatisall. The making of the po- 
lice laws for this city belongs to the city govern- 
ment, and notto Congress. In the view taken by 
the gentleman from New York, itis simply aques- 

» tion of money after all. It is money to support a 
police they want, and not police laws. They can 
provide the men, if men are wanted, and they have 
the means to pay. them. All we have to do is to 
pass alaw to establish a police force, and to raise 
the money to pay a hundred men to execute the 
laws already made, if pay we must. That is all 
it amounts to. 

Now, it seems to me that the remedy is in the 
hands of the citizens themselves. By the passage 
of this bill you do not make any better laws. Not 
atall. Butgentlemen may say there will be more 
prompiness in the execution of the laws. This 

rey much doubt, and will attempt to show 

why. 5 

Ihaveserrous objections to this Senate bill, and 

those objections are the very reasons which gen- 
tlemen offer in its favor. Thisisa Federal meas- 
ure. You makea national police—a thing here- 
tofore unheard of in this country. You make the 
great political head of the nation the head of the 
police of a small city. That is what you propose 
to do by this biil. The chief of police is to be 
appointed by the President of the United States, 
subject to removal by him at any time, and, of 
course, he will be under his control. Heappoints 
the Secretary of the Interior, and you make the 
Secretary of the Interior appoint the captain, the 
lieutenants, and the one hundred men, all subject 
to hiscontrol. He can discharge them at any mo- 
ment. You will have, then, a police in this city 
entirely separated from the people You do not 
stop with placing the entire police force under the 
control of the Executive; but the very regulations 
which are to control the police are to be made by 
Federal officers. You do not allow the city gov- 
ernment to have the least interest in the matter. 
The regulations which are to govern. the police 
ere to be made by appointees of the President. 
Now, I say, that that is an entirely new feature 
in thisGovernment. You have got nothing like it 
in the present auxiliary guard, because the city 
has some control over that; but you propose to 
make this force entirely distinct from the city. 

Why, sir, I thought it was a recognized and 

settled principle in this country that we had a na- 
tional Government, State governments, and mu- 
nicipal governments, each having their recognized 
and distinct spheres of action, and which ought 
to be kept distinct from each other as far as pos- 
sible. But here you are making the political head 
of the nation the head of the police. You are 
destroying that harmony, that congruity that has 
heretofore existed in all these separate govern- 
ments of the country. You are destroying the 
great principle of American government by pla- 
cing this national police, this pretorian guard, 
under the control of the executive will, over the 
people of a city. Sir, was it ever intended by the 
framers of the Constitution, in giving Congress 
the control of the legislation of this District, that 
Congress was to control all the municipal regu- 
lations and officers of cities, to appoint and con- 
trol all the officers of the cities in the District, 
and to make this great national Government the 
executors of municipal law? No, sir, I do not 
believe any such thing; I do not believe that it 


was the intention of the framers of the Consti- 
tution to make the President of the United States 
a police officer, or to place the municipal govern- 
ment of this District under the control of the ex- 
ecutive department. 

The intention was that Congress should make 
general laws for the District, but not municipal 
laws and řegülations, and require Federal officers 
to execute them. The formation and execution 
of municipal laws in this country have, by what 
has grown into the common law of the land, been 
everywhere left to the people of the municipali- 
ties. Cities and towns in this Republic are pe- 
culiarly the children of the people, the schools of 
democracy, and the real democratic institutions 
of the country. Here is where the people first 
learn self-government; they vote away their own 
money; they decide how and where they shall 
make their roads; how ornament them; and how 
much money they shall spend on them. They 
take care of their poor; and wherever they are 
wise enough to have public schools, they vote the 
money for their support. And above all, they 
regulate their own safety and good order, their 
morality and their security. The security of life 
and property is in the hands of the people, and 
if they do not feel the responsibility resting upon 
them for their own security and good order, who 
will? The speedy establishment of order and 
security, Mr. Chairman, is, itappears to me, the 
duty of the people of this city; and I, for one, 
have no idea of giving my vote to relieve them 
of that imperative duty, and thereby decide that 
they are totally incapable of governing themselves. 

Į do not believe, Mr. Chairman, in all the highly 
colored accounts of dangers to life in this city that 
have been given here. No doubt there is inse- 
curity, much disorder, and many desperate acts 
committed; I cannot believe that there is quite so 
much danger as gentlemen appear desirous of 
having us believe. I have wandered about the 
city unarmed in nearly all directions, for exercise 
and health, and have never been molested; nor 
have I knowna feeling of fear in my rambles; and 
intend to go where and when I please, until I 
see more cause of danger than I am now aware of. 

Now, Mr. Chairman, you are attempting to es- 
tablish two police forces; and this fact, of itself, 
is, in my judgment, an insuperable objection to 
this bill: ‘You are establishing a force outside of 
the city, and notin harmony withits people. You 
have another police force inside and under the 
control of the city. Now, if the people of this 
city are so poor that they cannot take care of 
themselves, let us appropriate money for a police, 
but let the police be under their own control. 
You are creating two opposing, antagonistic forces 
to keep up a rivalry with each other. How is it 
now? You have been told here that when one 
of either force is making an arrest, an_ officer of 
the other force may be standing within ten fect 
of him, and will not aid in the slightest degree. 
They belong to different departments. One is a 
degree above the other. One belongs to the great 
national political power of the country, the other 
to a mere municipal corporation, elected by and 
responsible, as it should be, to the people. Let 
them be a unit if you would have efficiency. Place 
the duty of supporting and governing this police 
force upon the people, as you should do, instead 
of keeping them in leading strings and in a state 
of pupilage. Aslong as you continue this policy, 
they will lean upon the Government for every- 
thing, and shirk all the duties they can. ; 

As to the moncy, I am rather indifferent, al- 
though I do not feel disposed to vote away money 
from other sections of the country to sustain a 
police among a people who areas wellable to main- 


tain that police as my own constituents are. But | 


gentlemen tell us this is a floating population. Let 
us look at that. Here are men coming to this city 
to take the best offices of the country, and holding 
them generally for four years, and a large number 
foran indefinite term of years. They have to pay 
taxes for the support of their police at home; why 
should they be relieved from doing the same here? 
If you have carried the taxing point up to the 
full limit allowed by the charter, amend the char- 
ter. -Give them the same unrestrained power to 
tax themselves that other people in other sections 
of the country have. . 
While living is not much higher here, labor is 
higher than in other sections of the country. All 
these men have fair salaries; and certainly, if they 


ii 


H 
|| ber of them were gamblers and speculators, anp 


would each drop a cigar or a glass of liquor a 
day they could sustain a‘police. Iam not will- 
ing in effect to raise their salaries by making other , 
and distant pee pay their taxes forthem. It 
is not for the want of means that they do not 
support an efficient and faithful police. But, Mr. 
Chairman, if you show me that we haveaot done 
enough for the city, I am willing to do more. T. 
am willing to vote to sustain a police for them, if 
you will show me that they are really unable to 
sustain one themselves; for a police they must’ 
have. Butit does appear to me thatif we have got 
to make appropriations for this city, they should” 
be made for other objects than for the support of* 
a police. You may pave their streets for them if 
you will, supply them with pure water at'an ex- 
pense. of millions, and ornament the city with 

eautiful architecture, statuary, and paintings; 
but do not let us undertake the execution of police 
laws, and deprive the citizens of Washington of 
their municipal rights. Let them exercise the’ 
rights of American citizens, and try to govern 
themselves. 

Now, I am willing here to say that I have not 
that entire confidence in the political head of this 
country which would lead me to place this power 
unhesitutingly in his hands. We see'thatall over 
this country, in every section of it, this spoils’ 
doctrine prevails: Why, talking about the city of , 
New York, do we not recollect, buta short time’ 
ago, when the citizens of that city, without dis~ 
tinction of party, united to reform the city govern- 
ment, and nominated a Democratic Mayor against 
the caucus nominee, that because a distinguished’ 
Federal officer in that city took part on the side 
of the people in favor of reform, and against the 
caucus nominee, he gave offense at the White 
House, and was removed from his office? Nowy. 
a President who will thus interfere with the mu- 
nicipal affairs of the city of New York, will not: 
be very likely to conduct the municipal affairs of 
this city without partiality. 

So it is everywhere, Mr. Chairman. This 
spoils doctrine has gone into the navy-yards, and 
the best workmen—American-born citizens—are 
made victims of that universal law of proscription. 
Wherever the Executive arm can reach, there 
you find that principle of proscription prevailing’ 
to a most relentless and tyrannical extent. Sec- 
retary Stanton, the acting Governor of Kansas,’ 
was made its victim and removed for a strictly’ 
legal act—calling the Territorial Legislature to~ ’ 
gether as a peace measure. He was performing 
his duty under the law, and I contend the Presi- 
dent had no right to interfere with or control him. 
Now, while this is to be the case, I prefer to trust 
the people at any time, rather than to put this po- 
lice force and the government of this people in the 
hands of the President. I have no desire to aid in 
bringing here a foreign pretorian guard or gens 
d'armes to harass and lord it over this people. I 
prefer to trust the people themselves, rather than 
such rulers. s 

I want to notice one thing more—the remark 
which was made the other day by thegentleman 
from Virginia, [Mr. Smurx,] in speaking of'a man’ 
who was indicted for a crime, and was appointed 
to office. in reply to the gentleman from. Ohio, 
he asked if it “ Was- a crime to be indicted by a 
Black Republican?” That was all the reply the 
gentleman had to make to acharge of such a grave 
character. He distrusts the honesty of a large ma~ 
jority of the people of this country; and comes 
gravely before this House, and says that what- 
ever charges may be made by these people are en- 
tirely unworthy of the people’s confidence. I will 
not quarrel with him about the justice or good 
taste of such remarks. If he is satisfied with the 
exhibition he made of himself, I certainly am. 
Then he proceeded to talk about Governor Rob- 
inson, and made certain statements which I shall 
here take the liberty to notice, for it was not, as 
I understand it, a fair representation of the case 
as it occurred in California, although the gentle- 
man no doubt thought so. ` 

The facts are simply these. A multitude of 
people went upon lands near the city of Saera- 
mento under the same right that all people have’ 
who squat, as itis termed, on our public lands. A- 
war was got up to drive them off. A large num- 


had not the slightest claim tothe land oceupied by: 
the settlers. They wished, without-claim, to take: 
it for their own usc. Governor Robinson’ had no 
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y of. this land. „He: was called upon. 
in. securing the rights of the settlers; and 
believing their cause just, he responded to the call, 
Fe tack sides, as he always has, with the people 
against their oppressors; and with his aid the 
rights of the people were recovered.. It is true. he 
wa djgted, but he was. elected. to the Legisla= 
ture, served, out. his term, and was:never. triede. 
the, truth. is, his: cause was just, and he was.sus:, 
tained by: the people. The gentleman said that the 


next thing you hear.ofhim he isin Kansas making. 
mischief there . Who. was making mischief when 
h, use was burned down, his library.and.fur- 
niture destroyed by. invaders, robbers, and incen- 
dia when there was no-one to protect his prop- 
erty but his, wife; and when it. was done without 
any cation, on his part... Who were the mis- 

ief-makers when. this same.man was confined 


c 

for months, guarded by armed ruffians, on false, 
orrather no charges at all, and could not persuade 
or:drivë, his enemies to bring him to trial? . He 
‘was, kept, imprisoned that his, head. and hands 


might tot work for the freedom of Kansas, Were: 


the.gentleman:to be told of all the doings of that 
man in Kansas he would find that his page of per- 
sonal. history ig.as pure and unsullied as that of 
the gentleman from Virginia himself, or any other 
assailant.: ; ; i . 

«I agree: with the gentleman from Ohio, {Mr. 
Stawton,] that much of the cause of thelow state 
of morals here and elsewhere, is owing to this ex- 
treme partisan action; and in thinking of it I have 
sometimes thought.it would. be far better for the 
country to pass some law, if we could make its 
operation equal, that men should hold their offices 
during good behiavior, instead of at the will and 

: pieasureofa partisanchief, that;the country might 

e relieved from this terrible and increasing evil. 
{thad better be so, though it might have'the ap- 
pearance, perha 98, of being somewhat anti-Dem- 
ocratic, than to be running down and down as we 
have been, and now are, into the very dregs of po- 
litical corruption: | 

But ‘there are other causes of this state of 
things... Besides the free use of ardent spirits.in 
this city and elsewhere, I have thought there is 
another cause quite as powerful, and which hag 
as much influence over the peculiar character of 
the crimes to which it gave rise—that is the uni- 
versal practice of wearing arms, & practice grow-, 
ing out of the dueling code. It. may be traced 
to that at first. Men wear arms, they say, for 
their own. safety. It tends to lessen the value of 
life in public estimation. It has now got into the 
hands of these rowdies, so that it is now getting 
tobe quite ungenteel for.a gentleman to murder 
aman. I have some hope, however, that this 
fonttal statė of things will produce a reaction at 

ast.. eit 

What must.be the remedy for all this? Iam not 
capable of giving advice upon that point,but I can 
only say if every man who feels his own personal 
responsibility in connection with this matter will 
set the right example in himself, and abstain from 
wearing fire-arms, and from all kinds of violence 
and vice, it would react upon the community; for 
it is the every-day acts of you and me and of 
every gentleman upon this floor, and elsewhere, 
however inconsiderable they may appear, and 
however small and minute they may be, that en- 
ter into the great whole, and make up the account 

$f every day’s transactions. They go into the his- 
tory of the country and reflect back upon the peo- 
le, Fhe people take their examples from the 
ighest sources; and when we reform ourselves 
in these particulars, and, with all who hold influ- 
ential positions in: society and pretend to desire 
reform, will hold up a continued and unexception- 
al example to the country, I warrant you that 
reform. will extend to every department of Gov- 
ernment and. of. society. 

_Mr. LEITER. When.the gentleman from Vir- 
ginia introduced his bill, I thought I discovered in 
this House some disposition to have some action 
in regard to the matters of this District; but after 
listening to the-discussion that has been going on 
from day to day, I confess I doubt very much. 
whether this House will be able to arrive at any 


satisfactory conclusion upon the subject. -The.| 
views of gentlenien appear to be as diversified ag | 


their views upon every other subject. One has 
a distrust of one kind, and another has.a-distrust 
ofa different kind; one finds one fault, and an- 
other finds another fault. All propositions have 


niet with opposition: here.’ Under-these cireums: 
stances, we can hardly expect that anything will: 
be done for the good:order of the people of this 
city. I then introduced: my substitute for the bill 
introduced by the gentleman from. Virginia, [Mr. 
Goopr,} the chairman ‘of the Committee for the 
District-of Columbia. I, did .so because. it ap- 
pearéd-to. me then that objection would be taken. 
te that bill on the ground that it would inaugurate. 


ian immense political machinery by which. the 


rights of the people of this city would be sub- 


history of your District, and almost upon every 
page of the history of your country, that politics 
and. political organizations control, not only in 


this: District, butin the country, all the municipal || 


elections. over the whole extent of our country. 
In view of this historical fact, what can we 


expect: from a law which places the appointing 


power in the hands of the Chief Executive—the 
very man who stands at the head of one of the 
political organizations of the country? ‘The sys- 
tem which he will be called upon to putin force 
will bea political machine that will be‘used for the 
purpose of advancing the interests of the party in 
power. My purpose in offering. my substitute, 
was to obviate that objection, which, in my judg- 
ment,is a paramount one. This city is the great 
resort-of politicians. It is the place where every 
scheme of the schemers and politicians is con- 
cocted and sent out to the country. For one, I 
could find no fault with the President if he should 
take ground with his politieal party. .As party 
men, we have party feelings, and always feel dis- 
posed to reward our political friends for services 
rendered, or supposed to be rendered in political. 
campaigns. The President, having had a large 
number of people of this kind doing valuable ser- 
vice for him, if not for the country, has-all those 
men hanging about him for the purpose of getting 
places, and some of them seeking places under 
this very law. Why, sir, to-day the streets of 
Washington are filled with gentlemen marching 
about asking members of Congress and others to 
sign papers recommending them for chief of po- 
lice, or captain of police, or for a lieutenancy. 
When all this political influence is brought to bear 
upon the Executive, I tell you he would be more 
than human if he could. withstand it. 

In the substitute which I offered for the pur- 
pose of obviating this difficulty, I named three 
commissioners. I proposed to name the commis- 
siovers in order to-keep the matter out of the 
hands of the Executive, and to prevent, if possi- 
ble, any party machinery from becoming attached 
tothe system. But I find among all the plans and 
schemes that have been brought forward, that. 
there will probably be no chance for my bill atall, 
and Ido not know that there is anything particu- 
lar in it to commend it to the favorable consider- 
ation of the House. 

The proposition of the gentleman from New 
York, [Mr. Dopo,}. to electa board of commis- 
sioners, is, in my judgment, as objectionable as- 
the plan of the committee. How will you prevent 
these men from conducting the elections here it: 
just such a manner as they have been conducted 
by them heretofore? Will not- party machinery 
be brought to play? Why, surely; and the mo- 
ment party machinery is applied to the system, 
that very moment it becomes corrupt. 

I take it thatit is conceded on all sides that wè 
have constitutional power to legislate for this Dis- 
trict. F believe no gentleman has doubted that 
proposition, or if he has, he has not expressed it. 
If, then, we have the power, I say it is our duty 
to act, and to act promptly and efficiently, and, 
as far as we can, provide for the punishment of 
these men who are violating every law upon the 
statute-book, and committing murder in the broad 
day-light in the presence of members of this 
House, as has been said. ~ 
- But, sir, we have a duty to discharge, beyond 
merely providing a police or auxiliary guard: for 


this city. We are advised by the gentleman from | 


Mississippi [Mr. SıxeLeron] that there are three 
hundred groggeries in this city—mefre nurseries 
for crime and licentiousness. So long: as those 


nurseries are permitted to be kept up, you may | 
expect to have crime piled upon erime. No good | 


government can exist in such a place. Weare fur- 
ther informed by the gentleman from. Mississippi 


‘of the important- fact that the city government res 
_ceiyesareward—-2, price—for licensing the keepers: 


of these densofiniquity. Sir, we can have no good 
government here, and no good laws, while these: 


‘places are permitted to be kept open; and I call 


the: atterition of the Committee for the District of 
Columbia to the developments which have been 
made in-this discussion. If it is right to sell in- 
toxicating liquor, let it be sold as.calico is sold, 
without a license. If it-is wrong to keep open 


| these groggeries; chose them up; but do not grant 
verted. I must confess, sir, that | have my doubts. ||: 
of any good results following the adoption of that || 
| bill. {tisa fact, standing upon. every page of the ||: 


them licenses, so that, by authority of law, they 


can go on and build up a system of crime, organs. 


ized as it isin. this city, so that men may violate 


| the laws of the country with impunity. 


. Much hasbeen said: herë in regard to the Mayor 
of this city. I have no controversy. with the’. 
Mayor.. By what has been said upon this floor, 
and by what we see every day upon the avenue, 
gentlemen can judge of the efficiency or ineffi- 
ciency of that gentleman and his. administra- 
tion. è 

But, sir, it is apparent to every one that 
great cause of all this trouble grows.out of the 
fact. that you have, in this city, a club or polit- 
ical association, called ‘* Regulators”’ or ‘‘ States’ 

Hose,” or some such name. There is also an 
association=-I do not know whether it is political 
or not—called ‘‘ Swypers;’’ and nine tenths of 
the troubles that we have had here have grown 
out of the difficulties between. these two organi-: 
zations, which in any well-regulated city would 
long since have been disbanded. I say that if 
the city government had discharged its duty, as 
it should have done; if it had been faithful to its: 
trust, it would have long sinee disbanded these 


ruffian organizations, and driven them from the: 


city. But instead of this, I am told that Amer-. 


ican citizens have been removed from the navy-: 


yard here, for the purpose of making room for 
these very border-ruffians; that men who were 
born in the District of Columbia, and have reared 
up families in it, have been discharged, and their 
places supplied by outcasts, the scourings of New: 
York, Philadelphia, and Baltimore, who. have: 
been brought here to regulate the city. From such. 
aa. Peete God save my community! 


t is currently reported and generally believed. 


that thereare men employed in some of the Exec- 
utive Departments, as clerks, who belong to these. 


regulators of the city’s morality; men whio receive. 


$1,600 per annum and upwards; and these are the 


men who are to give tone to public sentiment, and: 


who.are to bethe supervisors, by peculiar fitness, 
of the public morals. These are the very men; 
they who leave their offices at an early hour, and 


spend the rest of the day and night in grog-shops. 


with the rabble who are committing these depre- 


dations we hear of upon the innocent and unoffend-. 
ing. Several. weeks ago I saw, on Pennsylvania: 
avenue, a man in the possession of a police offi-, 


cer, and a ruffian start up and. plunge his bowie- 
knife into him; this, too, sir, at two o’clock in 
the afternoon. These things.are of daily occur- 


rence, and no punishment has been inflicted. T 


believe.on yesterday there was a conviction. It 
will be extraordinary news for the country, that 
in Washington a man has actually been convicted 
of a crime which he committed. It promises 
something; we are led to believe that some good 
may come out of this political Sodom. 

Mr. Chairman, it is our duty, as Representa- 
tives of the people of the United States, to act 
promptly and efficiently in regard to this matter— 
to do our whole duty, for upon our action depends 
the honor and integrity of the American people. 
If we sit idly by when crimes of the darkest dye 
are committed, what record will it leave against 
us? Iam therefore in favor of speedy action, but 
not political, partisan action. Give me a plan for 
securing peace to this community, some plan that 
will drive from its midst the ruffians that infest it, 
and I will vote for it. In view. of what has taken 
place here and. elsewhere in political organiza- 
tions, I can never consent to the proposition of 
the gentleman from Virginia, [Mr. Goong.] I 
want full action, searching and effective action; 
but so long as we strike at the consequences, and 
do nothing more, these troubles will never end. 1 
want to do-more. Let this committee for the- Dis- 
trict of Columbia give the House an efficient bill 
—one that will close up every groggery, Stop the 
entire system of granting licenses; that will extin- 
guish these corner groceries, very appropriately 
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ocssramenien naan eine an a aia eense ie : 2 an 
called Democratic nurseries by the celebrated || were in thiscity, so early as 1844, political organ- 

e Walsh—and F will go with you. l izations which sent out circulars to diferent parts 


rae 


of these foreigners out of fifty who will vote the Whig tieker. 
Of this large number, a great proportion, not having been 
five years in the country, cauid not be le turalized, 
; and their votes, therefore, when given, were ilegal. 

i ** Men who had not been one month in the couatry, fram 
| the penitentiaries of Europe, unacquainted even with the 
| language in which they were sworn, voted for what they 
knew not. . i 


Mr. HUGHES. It strikes me that my friend |; of the country, in order that they might get upa 
has changed front on this question; and I should ., very nice, strong, and wholesome spawn of Dem- 
like to kuow whether, since the introduciion of |) oerats. And, further, that even the President of 
the question, there has been a conference on the |; the United States sanctioned all these things, and 


subject among his political friends? i removed men from office for not obeying the man- * But the principal frauds were practiced by what is ealled 
Mr, LEITER. Nota word. | dates of these committees, Trefertothe speech of || double voting. 


l The city of New York was the great thea- 

ma, [Mr. Ciing- i| ter where this was consummated. As the Empire Club bore 

wan,] delivered in 1844, to show the effoct of these ti aeh ai prominent pare mu teee a d in duly last andir 
E $ i z a ren i y hst ane 

ii Democratic nurseries. The speech wil! be found |! s E eaa S 


lin the Anpendix to the Co onal Glebe of |i b 


Mr. HUGHIAS. Twillask him farther, wheth- | the gentleman from North Carol 

er he was not brought up within the Democratie |: 

party? 
Mr. LEITER. Yes, sir, I was brought up in 


to have 


the Democratic y, when there was such ai) 1844-45, | (ieee hed a 
peerage MMe. LT sert : al t ofits members ha , 
thing. [Laug Mr. H gentleman permi general character, how- 


Mr. REAGAN. I want to cnter my protest : me to rea ing of money ed from that of some of its 


; : ; Sa E ; i i x 
against my friend from Indiana joining with the |i by his pa i! 0 __ Its president was Isaiah Rynders, often arrested 
Republicans to make tj t ar Mr. LEIT b, H pene a is ennir offenes He ami Joseph 
hav y ren h ety ope y. t er at a P3 et N AA if CWE fy “lug iidictea for murder, 3 i NO K tO 
have been read out of the party ons q gentleman will Jot me aj I would bave got li New Orleans. By the by, I may here mention that this Jew. 


care to run the risk again. 

Mr. LEITER. The gentlemen scom to have 
got into a side issue, and I wiil leave that forthem i have been don this city, and alway 
to settle. ` done. | 

I want to answer the interrogatory of the gen- Me. HUGHES. Tere is an article headed | 
Ueman from Indiana, {Mr. Hivenss.] F bave |  Pease-makers for Kan >” which T wish tol 
been a Democrat ever since I have been a voter. ‘| read. 
1 have voted that ticket all my life. i vote that Mr. LEITER. What arc you reading from? | Ryndsrs, having become a great man among the Demoer. 
ticket now as Democracy was understood when Mr. HUGHES. Itis copied from the daily ji snot ouly dined with Benjamin F. Buvler, when the 
h pene . h Pi: > N ht u ral y ras give r a 7? no t 
it was in its prime. I served in the ranks for |; Cincinnati Gazette, a Republican paper, of Feb- ihe coloral vot ar pen to Mr. folk a Alinir not gul 

sars and Thavre lield litical position by Dem- ` ruar 856. and ja ¢ Hows: s he received a complimentary ball fromthe chairman o 
years, and I have held political position oy Dem- `: ruary 18, 1836, and is as follows: hase Democratic general committee of thecily of New York, 
veratic votes. I kave been president of a Demo- |) « p For Kansas. — General Pomeroy aid- |) but, having come ou with his friend Jewell tothis place for 
cratic State convention, of Ohio, and } bave been | dr ibe e ot Worse 3 sets, On the : 


; : pE ; l an ofice, as I am told, if the papers are to be relied on, he 
elected to the lower branch of the State Legisla- || LOth instant, iu bebaif of the r í s Rnd intbe (| has been cordially received at the White House. Whether 
ture by Democratic votes ; i tone Or ee ae turday bii ji President Tyler or president Rynders then remembered the 

L as Sa arts vious he had eral Robinson 31.900, ji ironing, is not, however, chronicled. But Lam digressing. 
Mr. HILL. T would the gentleman whether ji and on the previo Which had been i| John J. Anstin vice president of the club, has likewise poni: 
he does not construe Democracy as General Jack- |) PRRONI pits ee He h he bad heon ing against him an iodjetment for murder, and was likewise 
. (ied į nte P ri fi pe PoR] s: H A, È ~ 7 K nli Treasury 
son construed the Constitution—as he under- |! invited toaddress. Atthe tie president |) implicated in the charge of stealing ‘Treasury notes. Woot- 
à : ktang Te called upou Eli Vhayer, E ied by the Spy || ridge, his secretary, but recently came out of the peniten- 
stands it? (Laughter, | | as follows: (Hes > mitu, and his offer to |! tiay. William Ford, one of its directors, iu the short inter 
T i : RP E Lai aaah nin a A ANASI 5 5 ary. | 5 > a) he sho ere 
h Mr DETEN Certainly; and considering ! furnish ation and superior ri ased upan an earnest || valoftime which elapsed between the publication ofa notice 
that I was brought up in the party, my under- |} and sincere desire to pr 
nei tea X s € ber of men were 
standing of it must be pretty accurate. PN 


e shedding of blood. A large į; of onc of its processionsand the arrival of the day of parade, 
i l ) è gad in their pneri in the || was indieted by the grand jury in seven eases, rape and 
a PTR io ET SS z city, avd a portion ort would be completed ju the com- || harglary being among the offenses. Being putin tbe Toombs, 
_ Mr. HUGHES.” Have the Democratic nurse- ing week, but as it was desirable that some additional arms || be unfortunately lost the opportunity of figuring on that oc- 
ries to which the gentleman refers been estab- |} should be sent to the Territory at once, he proposed to pay || easion. Soon alter tried aud convicted of the f st- named 
lished since he left the party, or were they nurse- |; for ten Sharpe's rifles at twenty-five dottars each, on con- || erime, he was sent to the penitentiary, but, his services be- 
ries of the party when he wasin full fellowship? 1i dition that aes nio eoming week other citizens of Wor- || ing valuable tothe party, he was inmediately pardoned and 
y T 3 i cester would subseribe turned out by his Democratie Excellency, Governor Bouck. 

Mr. LEITER. I never heard of them as such M 2 
until within a year. When I was a Democrat, | 


T may remark, too, that this official dignitary, a short time 
n and before the au- || before the election, restored to their political rights all the 

Democracy grew naturally, and there was no: 

necessity for such hot-house appliances as grog- 


dience lett the hall twenty-three rifles, equivalent to the || criminals in the State, and pardoned a great number who 

| sum of five hundred and seventy-five dollars, were fe were in the penitentiary.” 

ribed for r. rers gencrous proposal was receive š 

shops. Now, sir, by this new process an old line A ‘ A tanee Wn cinta || Isaiah Rynders, referred to in this speech, is the 
Whig or Know Nothing can be changed in a mi- | cit subscriptions for the requisite number, Of course, || same man that was appointed by the President as 
raculously short time, to an ultra Democrat much wall find no didiculty in securing the material aid ne- |} marshal of the southern district of New York, 
better and more reliable than those that have al- i and now holds that responsible position. 
ways been Democrats. It makes an excellent 
quality of Democrats—a kind of hot-bod Demo- 


to it in the natural way. n posted up upon | 


ell, who 
your procect iu 1856. aese thi 


ndictments for murder in two different cases 

l say, | hanging up against him, was the standard bearer of the elab, 
s will be |) avd figured as the standard bearer of the Texas banner ia 
i the proce ‘These worthies had not been jong in New 

| Orleans before they found it convenient to leave, being 
arged with stealing Treasury notes. They came to this 
ty, and were arrested and sent back in irons by order of 
aptain Tyler, J snention this circumstance to show the 
i mutations of the tines; for since the election, this man 


1 abie to 


i 
i 
i 


Now, L have one question to put to the gentle- Now, sir, when official functionaries do such 
man from Ohio, Fle has told the committee that |! acts ag these, I ask how can we trust any mere 
crats. (Laughter.} They did not use to grow | he was the Speaker of a Democratic [louse of politician in the discharge of so important a duty 
that way in my time. [Laughter.] [To Mr. |; Representatives in Ohio. I want the gentleman as the appointment of the chief of police of this 
Huenns. Anything further, sir?] not only to tell the truth, and nothing but the |i city—a chief who is to have all the police regula- 
Mr. HUGHES. “Well, inasmuch as the gen- |) truth, but E want him to teli the whole truth. 11 tions under his jurisdiction? Itis already reported 
tleman invites me to put him another question, L || want the gentleman to tell the committee what || that the man who committed the first offense in 
want to ask him this serious one. happened to his hat while he was in the chair. | the riots in June last is to be the chief of police. 
[Cries of Oh, no; don’t get serious.”’] [Roars of laughter.) i| Why is he to be the chief of police? Because he 
Mr. HUGHES. 1 want to know if the gentle- Mr. LEITER. Nothing more than has hap- || is one of the thimble-riggers of the party, and has 
man stands before the House here in opposition |} pened to the hat-of the gentleman. [Renewed || rendered good service to his party. Then weare_ 
to his own amendment? |i faughter.] Ts he answered? i to trust these men. That would only be to add 
Mr. LEITER. No, sir. IsaidI did not; but! Mr. HUGHES. No, sir, i 3 ' one hundred thieves to those already existing here. 
I said that in view of the enormity of the crimes | Mr. LEITER. I do not carry bricks in my}; Mr. FLORENCE, Whatis the man’s name? 
which we have heard of on this floor, 1 mistrust |) hat. [Laughter.] I do not see what all thisar-)) Mr. LEITER. Ido not know. : 
even my own amendment, ifitshould be adopted, | ticle read by the gentleman has to do with this || Mr. FLORENCE. ‘The gentleman must be in 
as heing of any value to the people. I shall vote |; question. If it has any application to it, it only || eonfidertial relations with the President, and the 
for it; but I think there will be something neces- | goes % prove just what I said, that this matter || President must have informed him of the fact. 
sary after this bill is passed. ; ought not to go into the hands of politicians; but Mr. LEITER. lam nota favorite of the Pres- 
A Memaer. No mental reservation now. why he read itat this time, I cannot conceive; for, |) ident, as is the gentlem@pgrom Pennsylvania, and 
Mr. LEITER. No, sir; I have no mental res- | if it proves anything, it proves this, that the peo- || I am glad of it. 
ervation on anything. We area bold people in; ple ofthe Territory of Kansas bad not arms for Mr. FLORENCE. Perhaps, as my friend from 
Ohio. We are used to say what we think. At | self-defense, and that they were attacked and as- : Alabama says, the gentleman may have confiden- 
least that is the way we used to do before we got | sailed by these border ruffians, and uceded these || tial relations with that class of fellows. . 
to growing parties in hot-bed nurseries. l: rifles for self-defense. . $ ee Mr. LEITER. Notatajl. However, that-is 
Now, I will show clearly to my friend from | _ Now, I can show something with regard to this || a pretty smart retort of the gentleman. 
Indiana that the proposition introduced by: the || Empire Club of New York. “I refer again to the Mr. FLORENCE. Ithonghtit, and therefore 
Committee for the District of Columbia will not!) speech of the gentleman from North Carolina. If || J said it, 5i = 
answer the purpose; and I propose to read from | he takes it back, I will not read it, nor will I bold Mr. LEITER. The gentleman from Pennsyl- 
a speech made by a gentleman who is high au- || him responsible for it, unless he is willing to stand || vanja seldom says anything but what is smart— 
thority in this House, and who has voted with || by it. It is this: in his opinion. f 
the gentleman from Indiana on every questionof | _ “The great State of New York claims the first notice. In view of all the circumstances of this case, I 
a political character since the meeting of this Con- |, During the past year. there were naturalized there not less || think it eminently proper that we, as judicious 
gress, and who, I have no doubt, will vote with | be ne freig ens Etis was oneotea ratirely and discrect men, desiring to do right, and to pro- 
him to the close. According to that speech, there '! vided for that purpose, bentus, az I learn; there is not one || tect the people of this District from these crimes 
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and offenses which have been heaped up moun- 
tain-high before us, should do something, do it 
quickly, and do-it well, in order to restore good 
order and good government to the people of this 
ely. 

t is: claimed, by some ‘that the people of the 
District.of Columbia have the right of popular 
sovereignty, that great panacea for all the evils 
of the people, which was preached upon every 
stump in 1856, before the election of the Prest- 
dent, and repudiated now by every Democrat in 
this. House except twenty-two. That popular 
sovereignty, which was. preached all over the 
length and breadth of the land, from Maine to 
California, and from the Pacific to the Lakes, be- 
fore Buchanan was elected, and repudiated here, 
is now to be claimed for this District. The right 
of sovereignty of this District is in the United 
States, and can only. be exercised by the rep- 
resentalives of the people, and not by the people 
of:the District. Why try to make anything more 
out of this popular sovereignty idea? lt is dead 
and gone. You have gained the only victory you 
will ever gain on any such ground as that. It 
was a bad investment. 

Now, sir, inasmuch as my proposition is not 
up, and wishing to be distinctly understood, I say 
I shall vote against the proposition of the gentle- 
man from Virginia as it now stands; but, if he 
will put it into such a shape that I can vote for it, 
I will go as far as I can, consistently with my con- 
victions of right, in order to give peace and quiet 
to the people of this District. 

Tam giad that this discussion has taken place, 
that the people may know what kind of socicty, 
and what kind of municipal regulations we have 
in this city; for, if the Representatives should go 
home, and tell what crimes are committed here, 
their. constituents would think they had become 
insane in the capital of the nation, Yet, when all 
testify to it upon the floor of this House, no man 
can doubt the truth of what has been said; and I 
fear half the truth has not been told, and never 
will be. Hoping something will be done that will 
result beneficially to the people of the District, I 
leave this matter with the committee for its action, 
without anything further from me. 

Mr. KELSEY. I move that the committee do 
now rise. 

The motion was agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Jones, of Tennessee, re- 
ported that the Committee of the Whole on the 
atate of the Union had, according to order, had 
the state of the Union generally under consider- 
ation, and particularly the special order, being 
Senate bill « To establish an auxiliary guard for 
the protection of public and private property in 
the city of Washington, and repealing all acts 
heretofore passed in relation to that subject;”’ and 
had come to no resolution thereon. - 

And then, on motion of Mr. KELSEY, (at 
twenty minutes after four o’clock, p. m.,) the! 
Flouse adjourned. | 


IN SENATE. 


Frivay, April 16, 1858. | 
|| linna S. EIutchinson, widow of C. C. Hutchinson, 


Prayer by Rev. T. M. Carson. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate areport of the Secretary of War, communi- | 
cating, in compliance with a resolution of the Sen- | 
ate, a copy of the proceedings of a board of officers 
appointed to examine and test the improvement 
of the fire-arms invented and patented by Captain 
J. N. Ward, of the Army, which was, on motion 
of Mr. Cray, referred e Committee on Mil- 
itary Affairs and Militia. 

He also laid before the Senate a report of the 
Secretary of the Navy, communicating, in com- 
pliance with a resolutign of the Senate, informa- 
tion in relation to the publication of the results of 
the naval exploring and surveying expedition to 
the North Pacific ocean and China seas, and also {| 
of the results of the expedition to the La Plata 
river; which was, on motion of Mr. STUART, re- 
ferred to the Committee on Printing. 


PRIVATE BILL DAY. 
The PRESIDENT pro tempore. This day hav- | 


ing been appropriated by special resolution to the |i 


consideration of private bills, the Senate will now 
proceed to the consideration of those bills, unless 
they be postponed by a vote of the Senate. 
Mr. HUNTER. I wish to make a report. I 
hope I shall be allowed to do so. 
Mr. HARLAN. I desire to present several 
memorials and joint resolutions from the Legis- 


i lature of the State of Iowa. 


The PRESIDENT. pro tempore. It is not in 
order to present memorials or reports, unless on 
leave granted by the Senate, this whole day 
having been set apart for private bills by a special 
resolution. 

Mr. IVERSON. I move to suspend the special 
order until one o’clock, so that the morning busi- 
ness may go on. 


Mr. STUART. I submit that it would be bet- 
ter'simply to postpone the private bills by general 
consent, until the Senate gets through with the 
morning business. 

Mr. IVERSON. I have no objection to that. 

The PRESIDENT pro tempore. The Chair will 
understand that to be the sense of the Senate un- 
less objected to, and will therefore receive peti- 
tions; reports, and resolutions. 


PETITIONS AND MEMORIALS. 


Mr. HARLAN presented a memorial and res- ; 


olution of the Legislature of Iowa, in relation to 
the grant of land for the improvement of the Des 
Moines river; which were referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

He also presented a memorial of the Legislature 
of Iowa, in favor of a repeal of the duty on sugar; 
which was referred to the Committee on Finance, 
and ordered to be printed. 

He also presented a memorial and resolution of 
the Legislature of Iowa in relation to the five per 
cent. school fund; which were referred to the 
Committce on Public Lands, and ordered to be 
printed, 

He also presented a resolution of the Legisla- 
ture of Iowa in favor of an appropriation of mone 
fora double track railroad around the lower rapids 
of the Mississippi, on the Iowa or west side of 
the river; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Iowa in favor of certain additional mail 
facilities; which was referred to the Committee 
on the Post Office and Post Roads. 

He also presented a resolution of the Legisla- 
ture of Iowa in relation to the pension of Catha- 
rine Dickerson; which was referred to the Com- 
mittee on Pensions, and ordered to be printed. 

Mr. CRITTENDEN presented the memorial 
of George Stealey, of Frankfort, Kentucky, pray- 
ing for compensation for services and expenses 


while on a mission to the Indian tribes in the north- | 


ern part of California, under authority of the In- 
dian commissioners, in 1850 and 1851; which was 
referred to the Committee on Indian Affairs. 
Mr. JONES presented a memorial of the Legis- 
lature of Iowa, in favor of a grant of lands to that 
State for the erection of buildings for an agricul- 
tural college; which was referred to the Commit- 
tee on Public Lands, and ordered to be printed. 
Mr. IVERSON presented the petition of Ver- 


a private in Captain Nelson’s company of Georgia 
mounted volunteers in the Mexican war, praying 


| to be allowed a pension; which was referred to the 
| Committee on Pensions. 


Mr. HUNTER presented the memorial of the 
President and Directors of the Dismal Swamp 
Canal Company, praying that the United States, 
by an appropriation or advance of the dividends 
resulting from their stock in that company, or 
otherwisc, will aid in the construction of the new 
cut from the south end of the canal to the Pasquo- 
tank river; which was referred to the Committee 
on Commerce. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. J. F. CARTER, their Chicf Clerk, was re- 
ceived, announcing that the House had passed the 
following bills of the Senate: > 

A bill (No. 51) to authorize a register to be 
issued to the steamer Fearless. 

A bill (No. 167) for the relief of the owners of 


i the bark Attica, of Portland, Maine. 


Also, that the House had passed a bill (H. R. 
No. 482) regulating the compensation of the offi- 
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PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JONES, it was 


Ordered, That the petition of James Roddy, on the fites 
of the Senate, be referred to the Committee on Pensions. 


CRIMINAL COURT IN WASHINGTON. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of reorganizing the 
eriminal court for the District of Columbia, and of estab- 
lishing a municipal or city court in the city of Washington. 


|. LANDS IN IOWA. 


_ Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Interior be directed ta 
communicate to the Scnate the number of acres of vacant 
lands in the even-numbered sections which remain to the 
United States in township eighty-nine, range forty-seven, 
in the State of Lowa, and also the reasons why the vacant 
even-numbered sections in said township are not included 
in the proclamation for public sales to commence at Sioux 
City, Iowa, on the Ist day of July, 1858. 


BILL INTRODUCED. 


Mr. BRODERICK asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
269) for the better security of landowners in the 
city and county of San Francisco, and for other 
purposes; which was read twice by its tide, and 
referred to the Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. [VERSON, from the Committee on Claims, 
to whom was referred the memorial of George 
W. Flood, reported a bill (S. No, 266) for his 
relief; which was read, and passed to a second 
reading. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of G. 
A. Breast, submitted a report, accompanied by 
a bill (S. No. 267) for the relief of G. Alonzo 
Breast. The bill was read, and passed to a sécond 
reading; and the report was ordered to be printed. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
174) to amend an act entitled ** An act to regu- 
late the carriage- of passengers in steamships and . 
other vessels,” approved March 3, 1835, reported 
it with amendments. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the memorial of Aaron 
Haight Palmer, submitted a report, accompanied 
by a bill (S. No. 268) for the relief of Aaron H. 
Palmer. The bill was read, and passed toa second 
reading; and the report was ordered to be printed. 

Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom was recommitted the bill 
(S. No. 181) for the relief of Anson Dart, re- 
ported it with amendments. 


DEFICIENCY BILL. 


Mr. HUNTER. The Committee on Finance 
have directed me to report back the bill (HI. R. 
No. 306) to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1858, with some amendments. I 
give notice that, to-morrow, I shall ask the Sen- 
ate to consider the bill. I shall not ask to have 
it taken up to-day, because a response has not 
i been received to the call made by the Senator 
| from Maine [Mr. Frssenpen] for information. 


i 


i 


Mr. TRUMBULL. Before the report made by 
i the Senator from Virginia passes from the Sen- 
| ate, I should like to inquire what the amendments 
reported are? If they are important ones, Í trust 
they will be printed. I know that, at former ses- 
sions of Congress, the appropriation bills have 
come in, and numerous amendments have been 
reported without there being any opportunity to 
see them or know what they were. I trust the 


i amendments, if they are of any importance what- 


| ever, will be printed, that we may see them be- 
| fore they come up for consideration. 

Mr. HUNTER. There are only two small 
mendments, and the bill will be printed as 
mended, under the rule, without any order; but 
am willing that an order shall be made for the 
rinting, if necessary. 

Mr. TRUMBULL. 
| all I ask. 


a 
a 
I 
p 


i 
| 
| 
| 
| 
| 
| 


If it is to be printed, it is 


1858. 
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The PRESIDENT pro tempore. The bill, with 
the proposed amendments, will be printed under 
the rules, as a matter of course. 


FUGITIVES FROM JUSTICE. 


_Mr.CLARK. I ask the indulgence of the Sen- 
ate for a moment to take up the bill (S. No. 197) 
providing for the arrest and return of fugitives 
from justice to the District of Columbia. There 
is a necessity for its present consideration. Itis 
perhaps known to most Senators that within two 
or three days past an outrage was committed in 
this vicinity. “Some five persons engaged in that 
outrage have been arrested and brought to the 
District, Some three others are in Baltimore, and 
-there is no way of bringing them here to be tried 
with the others. I am told that there is no pro- 
vision now for returning fugitives from justice to 
this District. I wish the bill to be acted on at once, 
so that it may go to the House of Representa- 
tives, 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the bill. 

Under the provisions of the bill, if any person 
charged with treason, felony, or other crime, in 
the District of Columbia, has fled or escaped, or 
shall flee or escape from the District, the judge of 
the criminal court may appoint an agent or agents 
to demand of the exceutive authority of any State 
or Territory such fugitive, who shall be delivered 
up, in the manner prescribed by the laws of the 
United States for the delivery of fugitives from 
justice, to be removed tothe District of Columbia. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MILITARY ASYLUM. 


Mr. HALE. Task the consent of the Senate 
to offer the following resolution; to which I hope 
there will be no objection: 

Resolved, That the select committee on the Military 


Asylum be authorized to employ a clerk for the remainder 
of the session, if necessary. 


Mr. BIGGS. I should like the Senator to state 
if it is absolutely necessary to have a clerk for 
this special committee ? 

Mr. HALE. It is. 
opinion of the committee. 
meeting. 

Mr. BIGGS. 
ring an unusual expense. 
lic over. 

The PRESIDING OFTICER, (Mr. Bricur.) 
The Chair understood there was no objection to 
the consideration of the resolution. 

Mr. HALE. If the Senator will hear me a 
single moment, I will state that the committee 
have had one mecting, laid out their programme, 
and are unanimously of opinion that a clerk is 
required; and, if we have one, we hope to get 
through this session. 

Mr. BIGGS. I will not object to the consider- 
ation of the resolution; bat I shall vote against it. 

The resolution was adopted; there being, ona 
division—ayes twenty-one, noes not counted. 


ENROLLED BILL SIGNED. 


A message was received from the House of 
Representatives, by Mr. Carrer, their Chief 
Clerk, announcing that the Speaker had signed 
enrolled bill (H. R. No. 210) for the relief of the 
legal representatives or assignees of James Law- 
rence; which thereupon received the signature of 
the President pro tempore. 


PRIVATE CALENDAR. 


Mr. IVERSON. I move that the Senate take 
up the Calendar where we left off yesterday after- 
noon, and proceed with cases that shall not be 

“objected to, or lead to debate, so that the docket 
can be gone through with in that way. Doubt- 
less there are many bills that can be passed with- 
out debate and without objection, and itis im- 
portant that they should go to the House of 

Aepresentatives as soon as possible. 
go through the Calendar in that way, we can go 
back and consider the other bills. 

Mr. STUART. It requires unanimous con- 


That is the unanimous 
We have had one 


It occurs to me that it is incur- 
I prefer thatit should 


sent. . 
|. Mr. IVERSON. I trust there will be no ob- 
ection, 


‘The motion was agreed to by unanimous con- 
sent. 


After we |} 


JENNETT H. M’CALL. 


_The first private bill on the Calendar was the 
bill (S. No. 130) for the relief of Jennett H. Mc- 
Call, only child of Captain James McCall, of the 
revolutionary war. 

Mr. CLAY. I object to the consideration of 
that bill at this time. 

The PRESIDENT pro tempore. The bill will į 
be passed over. 


SAMUEL V. NILES. 


The bill (S. No. 131) for the relief of Samuel 
Y. Niles was read a second time, and considered 
as in Committee of the Whole. 

It provides for the payment to Samuel V. Niles 
of $360 for services as a temporary clerk in the 
General Land Office in the years 1849 and 1850. 

Mr. CLAY. I will merely ask the Senator 
who reported the bill whether it has been before 
the Court of Claims? Do I understand that it 
comes from that Court? 

Mr. SIMMONS. No, sir, I think not. This 
man was employed, and there was some misun- 
derstanding about the amount of his per diem; but 
the person who employed him, the former Com- 
missioner, stated this was according to the con- 
tract, and was necessary to make up the proper 

rice. 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EDWARD D. REYNOLDS. 


The bill (S. No. 132) for the relief of Edward 
D. Reynolds, was read a second time, and con- | 
sidered as in Committee of the Whole. 

It provides for the allowance to Edward D. 
Reynolds of two and a half per cent. upon the 
amount of military contributions received by bim 
while acting as purser to the United States ships | 
Warren and Southampton, on the coast of Mex- 
ico, during the Mexican war; but the allowance 
is not to exceed $614 63, which is to be in full 
compensation for allextra services, expenses, and 
Josses, during the period he acted as purser of 
those ships, according to the spirit of the act of 
March 3, 1849, “to provide for the settlement of 
accounts of public officers and others, who may 
have received moneys arising from military con- 
tributions or otherwise in Mexico, ”? 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ORDER OF PROCEEDING. 
Mr. BAYARD. Yesterday, when the Private | 


Calendar was up, there were several bills antece- 
dent to this upon the Calendar which were passed 
over under the assurance that they should come į 
| up to-day. There is one that I have an interest | 
| in seeing passed, believing it to be a meritorious | 
i case. I donot see why we should not go back to | 
| thecommencement of the Calendar. Several bills | 


jand 1 do not think they should be postponed. 
| The PRESIDENT protempore. By the assent 
lof the Senate, an order was made directing the 
i Calendar to be taken up where it was left off yes- 

| terday. 

| Mr. BAYARD. The bill (S. No. 30) for the 

|! relief of Elizabeth Montgomery has been up twice 

| before; it was read through, considered as in Com- | 
i mittee of the Whole, the report was read, and the | 
' bill was postponed at the time only in consequence 

| of the morning hour having elapsed. f 

! Mr. CLAY. I will state to the Senator that it 

| is understood we shall go on with the Calendar, 
|; passing only such bills as are not objected to, and 
|| then return and begin again. We shall soon get 
back again. 


J. E. MARTIN. 


| 

| 

| 

| The bill (S. No. 134) for the relief of the legal 
representatives of J. E. Martin was read a sec- 
i ond time, and considered as in Committee of the 
| Whole. 

| It will be a direction to the Secretary of the 
| Treasury to pay to the legal representatives of J.) 
| E. Martin, late acting consul of the United States 
iat Lisbon, for diplomatic services rendered by 
‘him as chargé d’affaires at that place, from the | 


| were passed over yesterday under thatassurance, | 


| 
|! recall of Mr. Clay, on the 19th of July, 1850, to | 
|i the arrival of Mr. Haddock, his successor, on the 
$ 15th of June, 1851, a period of teu months and | 
ii twenty-seven days, $2,042 12, being one half ofi 


the salary ofa chargé d’affaires, and in full for all 
such service for the period named. 

The bill was reported to the Senate without, 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


W. X. HANSELL AND OTHERS. 7 


The next bill on the Calendar was the bill. (S.: 
No. 135) for the relief of W. Y. Hansell, W: H- 
Underwood, and the representatives of Samuel 
Rockwell, which proposes to pay them $30,000 
for professional services as attorneys and coun- 
selors to the Cherokee nation of Indians. 

Mr. BENJAMIN. Let that bill go over for 
the present. 

GEORGE W. LIPPITT. 


The bill (S. No. 140) for the relief of George. 
W. Lippitt, was read the second time, and con- 
sidered as in Committee of the Whole. . 

It proposes to allow to G. W. Lippitt, United 
States consul at Vienna, the sum of $1,075 10, 
for compexsation for taking charge of the archives 
of the United States legation at Vienna, and per- 
forming diplomatic services from October 13. to 
December 10, 1852, and from May 21 to Septem- 
ber 13, 1853, embracing, in the aggregate, a period 
of five months and twenty-one days, being one 
half i the salary of a chargé d’affaires for that 
period. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


HANNAH STROOP. 

The bill (S. No. 142) for the relief of Hannah 
Stroop, widow of John. Stroop, deceased, was 
read the second time, and considered as in Com- 
mittee of the Whole. 

It proposes toallow her a pension of four dollars 
per month, as widow of John Stroop, a soldier of 
the revolutionary war, from April 11, 1853, to con- 
tinue during her natural life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHARLES G. RIDGELY. 


The next bill on the Calendar was the bill (S. 
No. 144) for the relief of Captain Charles G. 
Ridgely, of the United States Navy. 

Mr. BENJAMIN. Let that bill lie over. 

JAMES SUDDARDS. 

The next was the bill (S. No. 148) for the re- 
lief of James Suddards. 

It provides for the payment to James Suddards, 
passed assistant surgeon in the Navy, ofthe sum 
of $413 14, being the difference of compensation 
to an assistant surgeon and a passed assistant 
surgeon, from May 17, 1854, to March 9, 1856. 

Mr. TOOMBS. JI object to that bill. 


GEORGE H. HOWELL. 


The next was the bill (S. No. 149) for the re- 
lief of George H. Howell. 
Mr. BENJAMIN. That involves the same 
rinciple. 
Mr. TOOMBS. [ object to it. 
LIEUTENANT JOSHUA D. TODD. 


The next was the bill (S. No. 153) for the re- 
lief of Lieutenant Joshua D. Todd, United States 
Navy. 

Mr. BENJAMIN. That is the same principle. 

Mr. TOOMBS. [object to that. I object to 
all this back pay. 

WILLIAM F. CARRINGTON. 

The next was the bill (S. No. 154) for the re- 
lief of William F. Carrington, passed assistant 
surgeon in the United Sitges Navy. 

Mr. TOOMBS. I object to that bill. T object 
to all back compensation. 


ROBERT CARTER. 


The next bill (S. No. 15% was the bill for the 
relief of Robert Carter, passed assistant surgeon ` 
in the United States Navy. 

Mr. TOOMBS. 1 object to that. 
same class. 


It is of the 


JOSHUA SHAW. 


The next was the bill (S. No. 156) for the. re- 
lief of Joshua Shaw, of Bordentown, New Jersey, 
which proposes to pay him $7,000 for the use of 
his invention of percussion caps and locks for 
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smali arms, and of percussion locks and wafer 
primers for cannon. i 
Mr. TOOMBS. -I object to that bill. I think 
there Has been a large compensation made in that 
case. ` Í 
ANTHONY S. ROBINSON. 


The next was the bill (S: No. 158) for the 
relief of: Anthony S. Robinson, heir and legal 
representative of John Hamilton Robinson, de- 
eased." 

Jt. proposes to pay for services rendered by 
John: Hamilton’ Robinson to the Republic of 
Mexico, the:sum of $16,956, which is to be taken 
out of the residue ‘of the three and one quarter 
millions of dollars mentioned in the fifteenth ar- 
ticle of the treaty between the United States of 


America and the Republic of Mexico, concluded j 


1848. . 
Mr, TOOMBS. | I object.to that bill, 


“MRS. ELIZA A. MERCHANT. 


Thebit (S: No. 163) for the relief of Mrs. 
Eliza AY Merchant, widow of the late First L u- 
tenant and Brevet Captain Charles G. Merchant, 
of the United’ States Army, was read a second 
time, and considered as in Committee of the 
Whole. 

Tt will be a direction to the Secretary of the 
Interior to place the name of Eliza A. Merchant 
onthe pension list at the rate of fifteen dollars per 
month, to commence September 4, 1856, and con- 
tinue during her life. 

Mr. TOOMBS. Read the report in that case. 


at Gaudalupe Hidalgo the 2d day of February, 


The Clerk-read the following report, made by | 


Mr. Foster, on the 23d of February last: 

“The Committee on Pensions, to whom was referred the 
petition of Mrs. Bliza A. Merchant, widow of Brevet Cap- 
tain Charles G. Merchant, praying Congress to grant her a 
pension; beg leave to report: 

‘Chat petitioner, on behalf of herselfand child, claims a 


pension for the reason that her husband, the late First Lien- | 
tenant and Brevet Captain Charles G. Merchant, died in the | 


military service of the United States, at Pascagoula, Miss 


sippi, on the 4th of September, 1855. Petitioner alleges that 


her husband, Lieutenant Merehant, graduated at the United 
States Military Academy at West Point on the 30th day of 
June, 1843, and was promoted to brevet second lieutenant 


in the eighth regiment United States iufantry, July L, 1343; | 


that he served during the war with the Mexican Republic, 
and was breveted first lieutenant September 8, 1847, for gal- 
lant and meritorious couduct at the battle of Molino det Rey, 


and brevet captain September i3, 1847, for gallantand mer- ' 
itorious conduct at the battte of Chapultepec ; and, on his ; 
return from. Mexico, he was ordered to Texas, and, in an | 


affair with Indians, May 20, 1850, was severely wounded, 
from which he never fally recovered; in April, 1855 
ordered to East Pascagoula, Mississippi. ‘The testimony of 
J.J. B. Wright, surgeon United States Army, and John F, 
Randolph, who was acting assistant surgeon United States 


Army, both-strongly corroborate the statement of petitioner | 


that the wound alluded to was the cause of his death. The 
Commissioner of Pensions, in a letter to this committee, 
dated January 2, 1857, says: ¢¢ Ir the committee are of opin- 
ion, from the medical testimony, that his death was’ has- 
tened by the wound, the claim of the widow to a pension 
would seem to be as meritorious a nie others whieh have 
been allowed by special act.” Tt is also disclosed by the 
Comnnissioner of Pensions that Charles G, Merchant wasa 
first lieutenant at the time of bis death. The conmitiee, 
after a careful examination of the t 


tened by a wound received ina batte with Indians, May 
20, 1850, and the applic 
widow, is worthy the favorable consideration of Congre 
and report the accompanying bill. 


S83, 


The bill was reported to the Senate without : 
amendment, ordered to be engrossed for a third i 


reading, read the third time, and passed. 


JOHN W. M’CRABB. 

‘The bill (S. No. 164) to provide for the settle- 
ment of the accounts of the late Captain John 
W. McCrabb was read a second time, and con- 
sidered as in Committce of the Whole. 

Its object is.to direct the accounting officers of 
the Treasury, in the settlement of the accounts of 


the late Captain John W. MeCrabb, assistant quar- | 


termaster of the United States Army, to allow and 
credit his charges for the disbursement of special 
appropriations during the years 1836, 1837, and 
1838, and the first quarter of 1839, to the amount 
of $5,293 96; and to. jag 
the allowance) shall be found due, if an 
Jane M. McCrabb, his widow. ~ 

In his account, rendered to the Department 
shortly before his death, which occurred in No- 
vember, 1839, Captain. McCrabb charged for the 
disbursement of $215,259 67, at two and a half 
per cent., amounting to $5,381 10, accompanied 
with the following statement: “Though I have 


y, to Mrs. 


he was | 


tinony, are of opinion ; 
that the death of Lieutenant Charles G. Merchant was has- | 


ation of Mrs. Bliza A. Merehant, bis ; 


the balance which (after | 


the appropriations for suppressing and prevent- 
ing Indian hostilities, from a deep conviction that 
it is a just and equitable claim, and should be al- 
lowed, as a just recompense for the extraordinary 
and unusual risks and responsibilities I had to 
encounter in making the said disbursements, I 
have retained no portion thereof.” The charge 
was disallowed by the accounting officers of the 
Treasury; and the object of the petition of Mrs. 
McCrabb is, that Congress may allow the claim, 
and authorize a credit to be given to her late hus- 
band, or to her, as administratrix, on the books 
of the Treasury Department. 

It appears from a letter from the quartermaster 
general ’s department, to Hon. Richard Brodhead, 
chairman of the Senate Committee on Claims 
during the last Congress, dated January 16, 1855, 
that the whole amount of moneys disbursed by 
Captain McCrabb,in Alabama and Florida, dur- 
ing the years 1836, 1837, 1838, and 1839, out of 
the appropriation for preventing and suppressing 
Indian hostilities in Florida, was $234,299 85; of 
which was disbursed, during the third and fourth 
quarters of 1839, $22,541 40. The act approved 
March 8, 1839, prohibited the receipt by any offi- 
cers having a salary of any extra allowance or 
compensation for disbursing public money, or the 
performance of any other service, unless the extra 


This act prohibits the allowance of any extra 
charge to Captain McCrabb upon the sum of 
$22,541 40 disbursed after its enactment. 


1837, 1838, and the first quarter of 1839, and 
amounted to $211,758 45. Upon thissum, in the 
opinion of the committee, Captain McCrabb is 
justly and equitably entitled to a commission of 
two anda balf per cent, It is clear that the dis- 
bursing of the special appropriation was no part 
of his official duty as assistant quartermaster, and 
was imposed upon him, as appears by the letter 
of General Jesup, of December 15, 1853, by the 
sudden and pressing emergency of the publie ser- 
vice, growing out of the Creek and Seminole wars, 
and the contracted force in the quartermaster’s 
l; department. The disbursements were made under 


i circumstances which subjected Captain McCrabh 
to great anxiety and risk of loss, and he could 
|| hardly have disbursed so large a sum, under the 
difficult circumstances by which he was surround- 
i| ed, without considerable loss. Under this state 
of facts, the committee think he is justly entitled 
to extra compensation. If he had not disbursed 
these sums, the Government would have been com- 
pelled to employ a special agent for that purpose, 
at an expense not less than the amount claimed 
by Captain McCrabb, ; 

The question of the equitable lability of the 
Government, under such circumstances, to pay 


and in every case that court has allowed such 
|| extra compensation to be plead by way of a set- 
off against the Government, in a suit against the 
officer. (See MeDaniel’s case, 7 Peters, 1; Rip- 


ters, 28.) 

amendment, ordered to be engrossed for a third 

reading, read the third tune, and passed. 
ELEAZER WILLIAMS. 


The bill (S. No. 166) for the relief of Eleazer 
Williams, was read a second time, and considered 
fas in Committee of the Whole. 


Lin fall for his claimar 
+ of the treaty with the Six Nations of New York 
:| Indians, January 15, 1838. 

| In this case the memorialist claims pay for ser- 
i| vices rendered by him to the United States, in 
i| procuring lands from the Menomonee and Win- 


| 
l 


sin, for the use of the New York and St. Regis 
ribes. These services were rendered at various 
imes from 1819 to 1832, and resulted in the treat- 
es of 1827, 183 32, between the United 


: 831, and 1832, i r 

| States and the tribes. The history of embassies 
| 

| 

i 


t 
t 


country, in Wisconsin, and of the negotiations at 


i 


| the treaties with the Mcnomonees and Winneba- 


i! goes in 1851-32, extending from 1829 to the rati- 


allowance or compensation wasauthorized by law. | 


ley’s case, 7 Peters, 18; and Fillebrown’s, 7 Pe- ; 


‘| Itproposes to allow to Eleazer Williams $4,000, | 
sing under the ninth article | 


|! Butte des Mort, in 1827, and of those leading to 5 : € 
< the Senate will agree to reconsider the order that 


The |: 
remainder of his disbursements was made in 1836, | 


extra compensation, has been repeatedly adjudi- | 
cated by the Supreme Court of the United States, | 


s; A t 

The bill was reported to the Senate without ii 

ij Your committee, from an examination of the memorial 
| 


Menomonees, contains evidence of the connection 
of Mr. Williams with the interests and transac- 
tions of the New York tribes. He was reputed 
to be a half-breed of the St. Regis tribe, and was 
sent by them, and recognized as their agent, and 
as such signed various articles, treaties, and me- 
morials. In aletter to the Hon. John H. Eaton, 
then Secretary of War, dated December 5, 1830, 
General Cass, in recommending Mr. Williams as 
a sub-agent at. Fox river, says: ‘He rendered 
essential service to the United States during the 
late war, in which he was actively engaged and 
badly wounded, the effect of which will probably 
continue during life. I understand that he enjoyed 
the confidence of one of our highest and most dis- 
tinguished officers, and bravely led aheavy column 
in the battle of Plattsburg. He isa gentleman of 
education and talents, and from his position and 
associations can render important services to the 
Government and the Indians.” 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


OTWAY H. BERRYMAN,. 

The bill (S. No. 171) for the relief of Otway 
H. Berryman was read a second time, and con- 
sidered as in Committee of the Whole. 

Its object is to allow to O. H. Berryman the 
sum of $2,160 02, being the amount of losses sus- 
tained by him while commanding and acting as 
purser of the United States schooner On-ka-hy-c, 
with a proviso that this sym shall not exceed the 
amount which a purser would have received for 
performing the same duties. 

Mr. STUART. [should like to hear the report 
in this case, to see on what grounds this claim is 
based. 

The Clerk read the following report made by 
' Mr. Marioxy, on the Ist of March last: 


The Commiitee on Navai Affairs, to whom was referred 
the memoriu of Otway H. Berryman, praying to be allowed 
the amount of money paid by bim in the adjustment of his 
acconuts as purser, have had the same under consideration, 
aud report: 

{ "Phat the grounds relied upon by Lieutenant Berryman 
| are substantiaiy those which induced Congress to grant 
| relict to Lieutenant Charles G. Hunter, at the present scs- 
sion, and your committee cannot distinguish between them. 

Lirtitenant Berryman assumed the command of the Uni- 
ted States schooner On-ka-hy-e in October, 1846, under an 
order from the Navy Department, dated the 20th October, 
1846, and he immediately entered upon special duty, and 
performed active and arduous service in the Gulf of Mexieo, 
to Brazil and Chagres, during twenty-two months, whieh 
was terminated by the total shipwreck of the vessel on a 
sunken reef, in July, 1848. 

With his command he was ordered to perform the duties 
of purscr to the vessel, and these duties he performed 
i throughout the whole period of his command, 


if No adjustinent of his accounts took place until bis return 


: to the Guited States, when it was fonnd that he had actually 
| expended as purser more money, by $2,825, than he could 

> produce the requisite vouchers for. Chis sum he paid to 

i the Goverument, and his accounts were balanced accord- 
ingly, 

i o The memorialist alleges that he has diligently and faith- 

| fully kept and disbursed the means intrasted to him as pur- 

ser, to pay the lawful Habilities ofthe Government, and that 
: the omission to take and return the proper vouchers for ath’ 
; his expenditures was alone the result of his ignorance of 
and his want of p ce in the duties of purser, 

| ‘Phe memorialist has a family to support, dependent upon 

: him. He bad agmall Jauded estate, which he sold to pay 

| his deficieney, and himself and family have thereby become 

subjected to great pecuniary embarrassment. 


‘ and its accompanying pap and from inquiries 
| Navy Department, are satisfied that the memorial 
character and standing as an officer and a man 
proachable, did faithfully disburse the means intrusted 
him in the payment of the proper liabilities of the Govern- 
' ment; and that his ignorance of his accounts, and ofthe im- 
portance of earetully preserving vouchers for every expend- 
| iture, was due to his generat want of familiarity with the 
duties of seidental post of purser. He received no com- 
ion for the performance of ¢ duties, nor could he 

ve auy lfgally. His deficien tof no mis- 
application of the means of the Government, of no want of 


te- 
to 


t; due care and diligence in guarding and preserving them. 


nebago Indians, in the then Territory of Wiscon- ; 


sent by the New York Indians to the Green Bay - 


charged a percentage on my disbursements out of | fication of the treaty of October, 1832, with the i 


The Government bas had the benetit of the expenditure 

The wnount of disbursements by memorialist as purser, 
during the period referred to, for which he obtained eredit 
at the Department, were $21,951 50. 

Your cominiitee deem it a proper case for relief, and re- 
port a bill accordingly. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


COURSE OF PROCEEDING. 


Mr. STUART. I am not satisfied with the 
manner in which we are preceeding, and f hope 


was made, and let us go back to the commenecc- 
a 
ment of the Calendar, and proceed with the cases 


« 


1858. 


understandingly. Wo spend nearly hal 


f the time 


in reading at length bills that are objected to; and f 


if we require the reading of the reports, and then 
object to the bills, we shall get through very few 
cases. I hope we shall go back. The last case in 
which I had the report read was nota very sat- 


isfactory one, but yet Lallowed it to pass. I move | ag 
i: elency ? 


to reconsider the order that was made this morn- 
ing. . 
Mr. BENJAMIN. I hope we shall not do 
that. I assure the Senator from Michigan that 
I have had the reports before me, and I have 
watched the bills as they have come up, and sug- 
gested objection toevery one which I thought im- | 
proper. 
Mr. STUART. Lamnotso fortunate. Iam 
notable to read. The condition of my eyes is 
such that I cannot read these reports. I am not: 


satisfied with the bill which passed préviously to <| 
the last one; I doubt very much whether it is a) 


proper case; but if we go back, we shall save 
time. 
the chances are, even that after that, the whole 
case is objected to, and that time is utterly lost. 
The PRESIDING OFFICER, (Mr. Brigur ' 
in the chair.) The question is on the motion of : 
the Senator from Michigan, to reconsider the vote | 
directing the order of proceeding with the Private 


He ean do the same. j! 


We read a bill; then we read a report; and |: 


THE CONGRESSIO 


Mr. KING. Ido not insist on 
the report. 

Mr. STUART. I should like to ask the Sen- 
ator from Louisiana a question—whether this 
confirmation interferes at all in its extent with 
other claims, so that there will be a resulting claim 


. . a 
against the United States to make up the defi- 


the reading of 


Mr BENJAMIN. That is expressly pre- 


! cluded in the bill. 


he bill was reported to the Senate without 


; amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 
OLIVIER LANDRY.. 
The Senate, as in Committee of the Whole, 


: proceeded to consider the bill (S. No. 80) for she 
relief of the heirs and legal representatives of 


Olivier Landry, of the State of Louisiana. 

It proposes to confirm the heirs and legal rep- 
resentatives and assigns of Olivier Landry in their 
title.to a certain tract of land situated in township 
ten south, range five east, in the south western dis- 


, trict of Louisiana, containing two hundred and 


i thirty acres and eighty-four hundredths of an 


t 
Calendar. u 


ny 


Lhe motion was not agreed to. 


WILLIAM D. MOSELEY. l 

The next bill on the Calendar was the bill (S. : 
No. 172) for the relief of William D. Moseley. 

Mr. STUART. I object to it. 

Mr. YULEE. Iam satisfied, if the bill and re- 
port are read, there will be no objection. 

The PRESIDING OFFICER. kis not de- 
batable. The Senator from Michigan objects. 

Mr. YULEE. I presume the Senator does not 
intend to object generally and indiscriminately, 
because it is in defiance of the order-—— 

Mr. STUART. [ thought [knew what it was. : 

Mr. BENJAMIN. I object to the bill passing | 
in this way now. I think it requires examination, | 


WILLIAM MARVIN. ! 

The bill (3. No. 177) to confirm to William 
Marvin title to lands in East Florida, was read a 
second time, and considered as in Committee of : 
the Whole. : 

_ Under its provisions, the grant to Bernardo 
Segui of seven thousand acres of land, lying on 
the cast side of the St. John’s river, in Hast Flor- 
ida, between the place called Dann’s Lake and 
that known as Horse Landing, including the 
place called Buffalo Bluff, made. by. Estrada, the 
then Governor of the provinee of Bast Florida, 
on the 26th of December, 1815, will be confirmed 
to the grantee and those claiming under him;and 
the Commissioner of the General Land Office will 
be directed to cause the lands described in the ; 
grant to be stirveyed to the claimant, without pre- ; 
judice to any third person, 

Mr. KING. If there is a report in that case, 

‘ I should like to hear it, 

Mr. BENJAMIN. [may perhaps savea little | 
time by stating, in a word, the facts of this casc. 
This is the case of a claim for land in Florida. It 
was presented before the commissioners, and rec- 
ommended for confirmation, but that report was 
not confirmed at the time. Congress afterwards 
passed two successive laws requiring holders of 
claims to present them for confirmation within a 
limited time, or they should. be forever barred. | 
It appears by the papers tidt this land belonged | 
to minor heirs of the gr 
in New York; and their tators paid no attention 
to the matter. They thon brought a suit in Flor- 
ida for the confirmation of the lands, and recov- 
ered in the district court in Movida, baton appeal 
to the Supreme Court of the United States, it was 
decided that the distriet court had yo jurisdiction, 
because they had applied too late; the time was 


. master United States Army, charte 


acre; but this confirmation is only to be construed 
as a relinquishment of any tide that the United 


States may have to the lands, and is not to affect | 


any title of any third person. 


The bill was reported to the Senate without | 
“amendment, ordered to be engrossed fora third | 


reading, read the third time, and passed. 
DR. KANE’S EXPEDITION. 
“he next business on the Calendar was the 


i joint resolution (S. No. 20) authorizing the Sec- 


retary of the Navy to pay to the officers and sea- 
men of the expedition in search of Dr. Kane the 
same rate of pay that was allowed to the officers 


: and seamen of the expedition under Lieutenant 
: De Haven. 


Mr. CLAY. I object to that. Letit lie over. 
CHARNER T. SCAIFE. 

The bill (S. No. 183) from the Court of Claims, 
for the relief of Charner T. Scaife, administrator 
of Gilbert Stalker, was read a second time, and 
considered as in Committee of the Whole. 

It proposes to allow $5,645 16 in full for the use 


and service of the steamboat James Adams, be- į 


longing to Gilbert Stalker, from the Lstof August, 
1841, to the 9th of July, 1842. 

In December, 1840, Captain Ogden, quarter- 
red the steam- 
boat James Adams, at $2,500 dollars per month. 
On the 26th April the boat was discharged. She 


: was subsequently chartered, at different times, at 


| $2,000 per month, and at $1,809 per month, all for d 
i: service on the Florida coast during the Seminole 
‘war. The amount chargeable on the charter par- 
| ties was duly paid. The present claim is for an 


additional allowance of $500 per month, from the 
ist August, 1841, to 9th July, 1842, founded on 


ii a parol contract between the owner of the boat 
‘and General Worth, the commanding officer in 
» Florida, on the part of the Government. 
net recollection of li 


General 


Worth states that he has a dis 


i the circumstances, and of his assurance to Mr. 


à pie : i 
| time, indispensable, he should be paid an amount į; 


Stalker “that, if he continued the vessel in the 
public service, to which the vessel was, at that 


: equal to his original contract.” This promise, 


; tain Ogden adds: ‘* The rapid deterioration of the ; 
those minors living | 


Captain Ogden, assistant quartermaster, says, 
“* was predicated upon the unusually severe and 
destructive service required of the boat.” Cap- 


steamer, from the unusual service required of it, 
the promise of General Worth of an increased 
payment on that account, and the fact that Mr. 


_ Stalker would certainly have withdrawn his boat 


from the service if he had not expected the in- 


` erease,’’ &c., renders the payment a matter of 


lost by their being minors, living in New York, :: 


and their guardian neglecting to present their case. | 


‘The proposition now Is to confirm their title, not- | 
withstanding that neglect. 

Mr. KING. I proposed to have the report 
read, to see who was in possession of the land. : 
If these people have possession, and nobody dis- ; 
putes it, would not their title be good withoutan | 
act of Congress? 

Mr. BENJAMIN. Jt will be treated as pub- : 
lie land if it is not confirmed. : 


common justice. The Court of Claims decide 
that, ‘as the service, to procure which the prom- 
ise was made, was not required by the charter 
party, it cannot be said that the promise was with- 
out Consideration. Neither can it be said that the 


: promise was made without authority, it having 
| been made by the commanding officer, in the pres- 
: ence of the quartermaster. 


Tt would, no doubt, 
have been more regular if the Genera! had caused 
anew charter party to be executed; but still, as the 
unusual service was performed in consequence of 
the promise, it seems to be proper that the Gov- 
ernment should pay for it.” 


NAL GLOBE. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed» 


JOHN ROBB. 


The next bill on the Calendar. was.the bill (S. 
No. 184) from the Court of Claims, for therelief 
| of Sohn Robb, which was read a second time, and 
considered as in Committee of the Whole. 
It proposes to direct the Secretary of the Treas- 
| ury to pay to John Robb the sum of $2,876 73a 
i a compensation in full for his services acting Sec- 
i retary of War in the years 1832 and 1833. The 
Committee on Claims reported the bill with an 
i amendment to strike out ali after the enacting 
clause and insert: 
That the proper accounting officers of the Treasury De- 
partment be, and they are hereby, authorized and required 

to account with, and allow to John Robb, late chief clerk 
in the War Department, for the time he diseharged the du- 
| ties of acting Secretary of War, by appointment: from the 
ii President of the United States, the same compensation as 
| Was.then allowed by law to the head of the War Depart- 
| ment, deducting therefrom the compensation received by the 
| said John Robb as chief clerk of said Department during the 
| Same tine, the same tobe paid out of any money in the 
| Treasury not otherwise appropriated. 

The amendment was agreed to; the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
{be engrossed fora third reading; was read the 
i third time, and passed. 


i 


H SAN FRANCISCO HOSPITAL. 


The Senate, asin Committee ofthe Whole, pro+ 
cecded to consider the-joint resolution (S. No. 2) 


| 
il 


on of the United States marine hospital at 
| San Francisco, California. 

| It proposes to direct the Secretary ofthe Treas- 
| ury to settle the accounts upon principles of 
i 


‘ 


equity and justice. 

The Committee on Claims reported an amend- 
‘ment to strike out the words ‘ upon principles of 
| equity and justice, the accounts of the contractor 
| far `e erection of the United States marine hos- 
| pitali at San Francisco, California, and to pay to 
| said contractor, out of any money in the Pea 
ury not otherwise appropriated, whateveramount 
may be found to be justly due to him under the 
said contract,” and insert: 


And adjust the accounts of the contractor for the erec- 


i| tion of the United States marine hospital at San Francisco, 
1 California, and to pay to said contractor, out of any money 


i; inthe Treasury not otherwise appropriated, the amount that 
li may be found to be justly due to him under the contracts 
! made between said contractor and the proper officers of the 
‘| Government in reference to said building. 

Mr. BENJAMIN. I do not desire to interpose 
‘any objection to the settlement of this contractor’s 
| accounts, but I do not understand the object of 
It authorizes the Secretary of the 
' Treasury to pay the contractor what is due him 
| under his contract. Why is that necessary ? 

; Mr. IVERSON, I will state it in a moment. 
| There is no appropriation now, and that is the 
; reason the Secretary cannot pay the money. 

; Mr.BENJAMIN. This resolution doés not 
|, make any appropriation. 

|| Mr. IVERSON. Yes it does. 

|| Mr. BROWN. It appropriates the whole Treas- 
i ur Let it lie over. 

ii ‘Phe resolation was passed over. 


-BENJAMIN E. EDWARDS. 


ii The next bill on the Calendar was the bill (S. 
{| No. 186) to confirm the title of Benjamin E.. Ed- 
i; wards to a certain tract of land in the Territory 
‘of New Mexico. 


| Mr. STUART. 


A. W. MACPHERSON. 
The next was the bill (S. No. 187) for the 
‘relief of A. W. Macpherson, which proposes to 
direct the Secretary of the Interior to audit and 
settle his accounts for furnishing the district and 
| circuit court rooms, for theguse of the courts of. 
the United States, in the city of San Francisce, 
allowing him such prices for the articles furnished 
‘as, under all circumstances, shall appear reason- 
able and just. a Pa 
Mr. BENJAMIN. Let that be passed over: ` 
EDWARD N. KENT. R 
: The bill (S. No. 188) for the relief of Edward 
N. Kent, was read a second time, and considered 
ii as in Committee of the Whole. 


l; 


I object to that. 


t 
i 
| 
i 
| 
| 
| 
| 
| 
| 
i 
} 
i 


re 
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THE CONGRESSIONAL GLOBE. 


od 


“Its objectis todirect the payment to Edward N. 


- Kent, of New York, $20,000, in full compensation 
for the perpetual use, in all the present and future 
minting establishments of the United States, of the 
apparatus for separating gold and other precious 

_ metals-from foreign substances, of which he is the 
inventor and patentee; but-he is first to secure to 
the: United States the perpetual use of the appa- j 
ratus to‘ the ‘satisfaction of the Secretary of the 
Treasury. : 

i Mr<SLIDELL. Let that go over. 

Mr FESSENDEN. Will the Senator allow 
the report to: be read? It is ashort one. I think 
it-will-satisfy everybody. 

Mr. SLIDELL. 1 will hear the report. 
The Clerk read the following report made by 
Mr. Fessenpen on the 9th of March: 


The Committee on Finance, to whom was referred the 
petition of Edward N. Kent, with the accompanying papers, 
report : 

‘Phat: the petitioner is the inventor of an ‘ apparatus for 
separating gold and other precious metals,” which has been 
sécured to bia by letters patent, dated December 4, 1855, 
and Pobriiary 26, 1856, respectively. 

Mr. Butterworth, Superintendent of the Assay Office at 
New. York, ina letter to the chairman of your committee, 
dated January 20, 1857, says: 

‘ In the operations of melting and refining, a considerable 
portion of the precious metals will be temporarily absorbed 
by the crucibles and fluxes, and mixed with the ashes of 
tiie furnaces and the sweepings of the floors. A large 
amount of material thus accumalates, from which, by some 
meihod, the precious metal wust be recovered. ‘The amount 
ts recovered at this office is about two hundred thousand 
dollars per years A portion still remains, however, mixed 
with the materials which have been subjected to the pro- i 
s employed. This residuum is technically termed 
yp,’ and it has been the practice of the Government to 
ais sweep to the smelters of this country and of Bu- 

rope.?? 

Te has been proved to your committee that the method | 
employed in minting operations, previously to the invention | 
and employment of Mr. Kent's operations, for the purpose | 
of revoveriug the precious metals thus accumulated, was 
exceedingly imperfect and defective. Ft was very prejudi- 
eial’to the heath of persons exposed to the operation, by 
reason of the inree quantities of fine dust liberated in sifting 5 
go much so, in one instance, as to cause death, Tt was ex- 
pensive, requiring a large amount of labor, crucibles, and j 
fluxes; and it occasioned a very considerable percentage 
of yearly loss on the “sweep”? sold, namely, about ten to 
twelve cents per pound. 

Mr. Kent's apparatus was introduced, at his request, into 
the assay office at New York, in Jwy 1855, with a view 
of testing its merits. It was designed by the inventor to i 
lessen, or avoid, all the dificultics above stated, partien- 
larly, by recovering a much larger portion of the precious 
metals from their admixture with the substances, so toin- 
poverish the sweep as to diminish the percentage of loss 

on its gale. 

‘The apparatus proved so snecessful, in all particulars, as 
to induce the Director of the Mint at Philadelphia to direct 
in’ cyamivation and report’ upon its merits. ‘The report 
was of 8o‘favorable a character as to lead to its subsequent 
introduction, with the approval of the Beeretary of the 
Treasury, into the principal minting establishments of the, 
United States, in ail of which it has since continued in 
constant 

Tihe testimony furnished by Mr. Kent, which accompa- 
nies his petition and this report, comes principally from the 
odicers of the Mint at Philadelphia, aud the assay office 
at New York, and establishes, to the entire satisfaction of 
your committee, the great importance of the apparatus in 
minting operations. Tt accomplishes all the purposes for j 
which it was designed, | 
Mr. Butterworth, in the communication before cited, | 
gays: | 

k Mr. Kent’s invention eife | 
labor required by tbe old p it supersedes almost en- | 
tirely the expensive operations of fluxing, owing to the 
thoroughness with which it separates the precious metals | 

i 
| 
H 
t 


s a saving of two thirds the 


from. the sweeps; and, by impoverishing the sweeps to | 
one tenth their former value, it effects a very material dim- | 
inution of the loss on their sale in the market. Iam sat- 
isfied that the saving to the Government, efiected by Mr. | 
Kent’s invention, at this office alone, is about six thousand || 
dollars per year.’? i 
The evidence is equally conclusive, that, by avoiding the | 
dry sifting, this apparatus relieves the workmen from all the Í 
deleterious effects upon health produced by the old process. | 
By calculations made at the Mint and assay office, there | 
ean be no reasonable doubt that the saving to the Govern- | 
ment effected by Mr. Kent’s apparatus, at those two estab- | 
lishments, will amount, in the fourteen years of his patent, ! 
to a sum exceeding one hundred and twenty thousand dol- i 
lars. Estimating an equal saving at the other establish- 
ments, which the witnesses assume to be a fair basis of eal- 
culation, the whole benefit derived by the Government trom 
this important invention, during the continuance of the pat~ 
ent, will exceed two hundred and forty thousand dollars. : 
Tt is quite obvious that the use of Mr, Kent’s apparatus is 
of too much importance and value to be dispensed with in 
the minting operations of the Government. It is equally 
obvious that. it can only be used icgally with his consent. | 
Were it otherwise, there isnoreason why the United States | 
should not afford him a just and reasonable compensation 
for great benefits received through his labor and ingenuity. 
One of the witnesses, (Mr. Terry,) who has been connected 
with the assay office from its commencement, says in a let- 
ter to Mr. Kent: “ Your apparatus is constructed on the 
soundest principles of mecbanizal and chemical science; | 
and is, I think, hardly susceptible of much improvement.” 


! ator from New York insist on the reading of the 


All the principal officers connected with hoth the estab. | 
lishments before named concur in the opinion that Mr, U 


Kent is honestly entitled to remuneration, and that the con- 
tinued use of his apparatus in all the minting operations of ; 
the United States cannot be dispensed with. 

The case is not without precedent. The sum of $2,500 
was heretofore appropriated by Congress.for the purchase 
of the perpetual right to use, in the Mint and branch mints 
of the United States, an apparatus invented by Rufus Tyler 
for counting coins.. United States Statutes, vol. v., p. 688. 

The petitioner thinks that he is entitled to receive from 
the Government the amount of $20,090 for the perpetual 
right to use his apparatus in all the minting establishments 
of the United States. Taking into consideration the great 
benefits conferred, the fact that this sum is only one twelfth 
of the amount which will be actually saved to the Govern- 
ment through his instrumentality, and the very limited com- 
pensation which he will be likely to receive from other 
quarters, your committee think his demand not unreason- 
able, and accordingly report a bill for his relief. 

Mr. SLIDELL. Iam satisfied. 

Mr. FESSENDEN. A little verbal amend- 
ment is suggested by the Senator from North Car- 
olina, (Mr. Brees,] which ought, perhaps, to be 
made. He suggests that there may possibly be a 
claim for the past use of the apparatus, The 
amendment is to make it read, ‘‘ for the use here- 
tofore and the perpetual usc hereafter.” 

The amendment was agreed to. The bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

RUFUS DWINEL. 


The next bill on the Calendar was the bill (8. 
No. 189) for the relief of Rufus Dwinel, directing 
the payment of $11,748 03, interest on a claim 
formerly allowed to him. 

Mr. BENJAMIN, Let that lie over. 

Mr. SIMMONS. Let the report be read, and | 


‘perhaps the Senator will be satished. | 


Mr. BENJAMIN. Ihave read the report, It 
can be discussed afterwards. 

The bill was passed over. 

Mr. BENJAMIN subsequently said: A few 
moments ago I objected to the consideration of the 
bill (S. No. 189) for the relief of Rufus Dwinel. 
{ havo since run over the report, and 1 withdraw 
my objection. 

Mr. STUART. Iam opposed to going back. 

PIERRE GRIGNON. 

The hill (S. No. 190) for the confirmation of a 
certain land claim in favor of Pierre Grignon, or 
his legal representatives, was read a second time, 
and considered as in Committee of the Whole. 

Tt proposes to confirm in favor of Pierre Grig- 
non, or his legal representatives, the claim toa 
certain tract of land situated on the west side of 
Fox river, Green Bay, Wisconsin, immediately 
below the first creek that empties into the river, 
and having a front of about fifteen acres, with 
such depth as shall suffice to make the whole tract | 
equal to six hundred and forty superficial acres; | 
but the act is only to be construed to vest in Grig- 
non, or his representatives, the rights, title, and 
interest in the land now held or possessed by the 
United States, and not in any way to impair any 
bona fide rights, interest, or claims, acquired by 
any other person under adverse grants, conces- 
sions, or purchases, made prior to the passage of 
the act. 

Mr. KING. 
in that case. 
Mr. BENJAMIN. Iwill state ina word what 
the case is. This isa claim for land which was 
reported for confirmation under the law providing 
for the confirmation of private titles in Michigan 
Territory. This particular tract was excluded 
from confirmation because it was within the lim- 
its of a military reservation. "Lhe Secretary of 
War now reports tbat it is no longer required for 
military purposes. It was only excluded on that 
ground, and of course it is proper the claimant 
should now be confirmed in his title. Thatis the 
whole case. 


The PRESIDING OFFICER. Does the Sen- 


I should like to hear the report | 


report? 
Mr. KING. No, sir. l 
The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. | 
STURGES, BENNETT AND CO. 
The next bill on the Calendar was the bill (S. | 
No. 121) from the Court of Claims for the relief 
of Sturges, Bennett & Co., merchants of the city 
of New York, which was reported on adversely | 
by the Committee on Claims. i 


April 16, 


_Mr.BENJAMIN. There is an adverse report 
on that bill. Let it be passed over. It can be 
taken up afterwards. 


CONFIRMATION OF LAND CLAIMS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 41) for the 
relief of Manuel Liza, Joachim Liza, and others, 
and to provide for the location of certain confirmed 
private land claims, which was reported by the 
Committee on Private Land Claims, with an 
amendment to strike out all of the original bill, 
and insert, as a substitute, the following: 


That the decisions in favor of certain land claimants 
herein made by the recorder of land titles in the States of 
Missouri and the two comunissioners associated with him, 
by virtue of an act entitled “ An act for the final adjust~ 
ment of private land claims in Missouri,” approved July 9, 
1832, and act supplemental thereto, approved Mareh 2, 
1833, as entered in the transcript of decisions transmitted 
by the’ said recorder and commissioners to the Commission - 
ers of the General Land Office; which said claims are 
named and numbered as follows : Manuel de Liza, No. 33 5 
Jobn Coontz and Hempstead, No. 44; Matthew Saucier, 
No. 57; Charles Tayon, No. 673 the sous of Joseph M. 
Pepin, No. 74; Louis Lorimicr, No. 87; Bartholemew Cous- 
in, No. 89 ;Manuel Gonzales Moro, No. 95; Sencea Rawlins, 
No. 104; William L. Long, No. 106; Joachim Liza, No. 
1335 Francis Lacombe, No, 34; Isracl Dodge, No. 338; Jo- 
seph Silvain, No. 293; Johu P. Cabanis, No. 298; William 
Hartley, No. 301; Andrew Chevalier, No. 292; Wiliam 
Morrison, No. 307; Solomon Bellew, No. 308; ‘Paschal 
Detchemendez, No. 309; Baptist Amure, No. 310; Alex- 
ander Maurice, No. 323; John Baptiste Vallee, No. 334 ; 
said decisions above named being in the first class of claims 
acted upon by said board ; also the claim of Regis Loiscl, 
No. 6, in the second class acted on by said board, be, and 
the same are hereby, confirmed to the respective claimants 
or their legal representatives. 

Sec. 2. And be it further enacted, That the decisions in 
favor of land claimants made by P. Grimes, Joshna Lewis, 
and Thomas B. Robertson, commissioners appointed to ad- 
just private land claims in the castern district of the Terri- 
tory of Orleans, communicated to the House of Represent- 
atives by the Secretary of the Treasury, on the 9th day of 
January, 1812, and which is found in the American State 

Papers, Public Lands, (Duff Green’s edition,) volume two, 
troin page 224 to 367, inclusive, be, and the same are hereby, 
confirmed, saving and reserving, however, to all adverse 
claimants the right to assert the validity of their claims in 
a court or courts of justice: Provided, however, That any 
claim so recommended for confirmation, but which may 
have been rejected, in whole or in part, by any subsequent 
board of commissioners, be, and the same is hereby, spe- 
cially excepted from confirmation. 

Src. 3. And be it further enacted, That the locations au- 
thorized by the preceding section shall be entered with the 
register of the proper land office, who shall, on application 
for that purpose, make out for such claimant, or his legal 
representatives, (as the case may be,) a certificate of loca- 
tion, which shall be transmitted to the Commissioner of the 
General Land Office ; and if it shall appear to the atisfac- 
tion of the said Commissioner that said certificate has been 
fairly obtained, according to the true intent and meaning of 
this act, then, and in that case, patents shall be issued for 
the land so located, as in other eases; and for each and 
every certificate, as aforesaid, issued by the register of any 
Jand office, he shall receive the sum of one dollar; that in 
all cases where any private Jand claim has been confirmed 
by Congress, and the same, in whole orin part, has not been 
located or satisfied, cither for want of a specific location 
prior to such confirmation, or for any reason whatsoever, 
other than a discovery of fraud in such claim subsequent to 
such confirmation, it shall be the duty of the surveyor gen- 
eral of the district in which such claim was situated, upon 
satisfactory proof that such claim has been so confirmed, 
and that the same, in whole or in part, remains unsatisfied, 
to issue to the claimant, or his legal representatives, a cer- + 
tificate of location for a quantity of land equal to that so 
confirmed and unsatisfied ; which certificate may be located 
upon any of the public lands of the United States, subject 
to sale at private entry, ata price not exceeding $1 25 per 
acre: Provided, That such location shall conform to legal 
divisions and sub-divisions. 

Sec. 4, And be it further enacted, That the register of 
the proper land office, upon the location of such certificate 
shall issuc to the person entitled thereto a certificate of 
entry, upon which, if it shail appear to the satisfaction of 
the Commissioner of the General Land Office that such cer- 
tificate as been fairly obtained, according to the true intent 
and incaning of this act; a patent shall issue, as in other 
cases. 

Mr. POLK. I wish to add an amendment which 
I suppose will be acceptable to the Senator from 
Louisiana, the chairman of the Committee on 
Private Land Claims. I wish to call hisattention 
to it, In the substitute as reported, in line thir- 
teen of section three, I propose to insert after the 
word ‘eases’? the words * of confirmation by this 
act or,” so that the clause will read, ‘* That in all 
cases of confirmation by this act, or where any 
private land claims,” &c. $ 

Mr. BENJAMIN. I have no objection to 
that. 

T'he amendment to the amendment was agreed 
to, and the amendment as amended was adopted. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. ` 
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A. S. H. WHITE. 


The bill (S. No. 195) for the relief of Ashton 
S. H. White, was read the second time and con- 
sidered as in Committee of the Whole. 
pose is to allow to A. S. H. White $561 02, in 
full for his services as assistant secretary to sign 
Jand patents under an appointment from President 
Pierce, of date of December 12, 1856, from that 
date to February 27, 1857. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LANDS IN WISCONSIN. 
The next bill on the Calendar was the bill (S. 


No. 196) authorizing the Domestic and Foreign 
Missionary Society of the Protestant Episcopal 
Church in the United States to enter a certain 
tract of land in the State of Wisconsin. 


Mr. BIGGS. T object to that bill. 


Mr. BENJAMIN. I will ask the Senator from | 


Worth Carolina to let the report be read. It is 
only five or six lines. 

Mr. BIGGS. 1 have no ubjection to the read- 
ing of the report; but Lam opposed to the prin- 
ciple of the bill. « 

The PRESIDING OFFICER, (Mr. Brieut.) 
As the Senator objects to the bill, it will be passed 
over. 

JOSEPH HARDY AND ALTON LONG, 


The next bill on the Calendar was the bill (S. 


Wo. 198) for the relief of Joseph Hardy and Alton į 


Long. 

Mr. STUART. That is a case to which I in- 
terposed objection the other day. [ask that it 
be laid over. 

The bill was laid over. 


LIVINGSTON, KINKEAD, AND COMPANY. 


The bill (S. No. 199) for the relief of Living- 
ston, Kinkead, & Company, was read a second 
time, and considered as in Committee of the 
Whole. 


Its purpose is to authorize the payment to Liv- | 


ingston, Kinkead, & Company, merchants, of 
Salt Lake City, Utah Territory, of the sum of 
$10,070, as indemnity for the amount of money 
of which they were robbed by a party of Sioux 
Indians, near Fort Laramie, in the Indian terri- 
tory, in November, 1854. 

Mr. BENJAMIN. There is no report accom- 
panying that bill. It provides for the payment of 
ten or eleven thousand dollars. Unless there is a 
statement that we can understand, I object to it. 

Mr. SEBASTIAN. The Senator from Louis- 
iana is mistaken. ‘here is a report in that case. 
I made it myself. 

Mr. BENJAMIN. Itis not printed. 

Mr. STUART. The Calendar states that the 
report is not printed. 

The PRESIDING OFFICER. There is are- 
rt, but it is not printed. 

Mr. SEBASTIAN. 
Mr. BENJAMIN. Let the report be read, 


O 


P 


on Indian Affairs, by which it appeared that the 
robbery was committed while Mr. Kinkead was 
passenger in a mail-coach, from Salt Lake City 
to Independence, Missouri. Ele was the only pas- 
senger who escaped massacre by the Indians. 
The band that committed the outrage were nom- 
inally at peace with the United States, but astate 
of hostilities was soon after recognized, and Gen- 
eral Harney dispatched to the plains for their chas- 
tisement. According to the spirit of the inter- 


course laws, the United States would be bound | 
to pay the loss, indemnifying themselves by re- | 
serving the amount from the annuities payable to | 
the Indians; but as the depredation was com- ; 


mitted by a straggling band, and the annuities to 
the Sioux are altogether payable in goods, and of 
small amount, it is proposed that the Government 
of the United States shall pay at once the indem- 


nity which the intercourse laws guarantee in such | 


cases, 
The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third | 


reading, read the third time, and passed. 


GEORGE FISHER’S REPRESENTATIVES. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the joint resolution (5. No.21) 
devolving upon the Secretary of War the execu- 


Its pur- | 


I know there is a report. į 


The Clerk read the report made during the last | 
Congress by Mr. Seaasrran, from the Committee | 


tion of the act of Compress entitled “ Anact sup- 
lemental to an act therein mentioned,” approved 
ecember 22, 1854. 
Mr. FITZPATRICK. That is a public act. 
Let it lie over. 
_Mr. BROWN. That is a private joint resolu- 
tion. 
Mr. FITZPATRICK. Let it be read. 
The Clerk read the joint resolution, as follows: | 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the duties imposed, or required to be performed, by the act 
of Congress entitled “An act supplemental to an act therein 
mentioned,” approved December 22, 1854, including the act 
to which it is supplemental, be, and the same are hereby, 
transferred to the Secretary of War, who shall proceed de 
noro to execute the same in their plain and obvious mean- 
ing: Provided, nevertheless, That from any amount which 
may be found just and equitably due to the legai represent- 
atives of George Fisher, deceased, there shall be deducted 
all sums which may have been heretofore allowed and paid 


by the United States. 


Mr. BIGGS. I wish to hear the report in that 
case. : 

Mr. FITZPATRICK: I object to the consid- 
eration of the joint resolution; not that I know 
anything about its merits, but I see that the re- 
port is very long, and its reading will consume 
much time. 

Mr. TOOMBS. I will state the case. It was 
before the Committee on Indian Affairs last year, 
when I was a member of that committee. It is aj 
plain case. The object is to enforce a law already 
passed. 

Mr. FITZPATRICK. Ido not know anything 
of the merits of the case; but I understood that 
we were to go through with those bills that should 
lead to no discussion. 

Mr. TOOMBS. This admits of none. There 
is no plainer case on record, 

Mr. FITZPATRICK. I withdraw the objec- 
tion, 

Mr. TOOMBS. I will state the case. A bill 
was passed, several years ago, for the relief of the 
heirs of George Fisher. A portion of the items 
in the account were thrown out for the want of 
proof. The parties subsequently got the proof, 
came before Congress, and obtained an act direct- 
ing an allowance for that which they had failed 
to prove before. When the proof was presented 
at the Treasury, the Secretary of the Treasury, 
under the new bill, proposed to deduct some in- 
terest which had been allowed upon the first ac- 
count, by way of a set-off to what was allowed 
under the new bill. T recollect it was brought | 
before the Indian Committee,and we were unan- į 
imously of opinion that he had no such right— 
not only that the claim was just, but that the qc- 
duction was improper, the law being imperative. 
Mr. Guthrie refused to go into the account only 
on that basis, and the present Sceretary of the4 
Treasury, although holding entirely differentopin- | 
ions, as I understand, yet, inasmuch as it had been | 
decided, would not open the case without an act 
of Congress. The joint resolution only proposcs, | 
in this case, to allow the law to be executed ac- | 
cording to its plain meaning and intent. The 
Committce on Indian Affairs unanimously re- 
ported that no other legislation was necessary at | 
all; that the Jaw was full and perfect; and this 
only proposes that the Secretary of War shall go | 
on and execute the law. 

Mr. BIGGS. My attention has been called to | 
this claim, and it involves some fifteen or twenty 
thousand dollars. 

Mr. DOOLITTLE. Ifthe honorable Senator | 
from North Carolina will give way for a moment | 
I will add an additional fact to what was stated | 
by the Senator from Georgia. The present Sec- 
retary of the Treasury declines to look into the , 
case because Mr. Guthrie had declined to do it; 
and the present resolution provides for transfer- | 
ring the execution of the law from the Treasury 
Department to the Secretary of War, as the mat- 
ter comes properly before the Secretary of War, | 
the claim being for losses sustained by depreda- | 
tions committed by the Indians during a state of | 
hostilities. Secretary Guthrie declined to look | 
into the account, or to suffer the Second Auditor | 
to do so, on the ground, as he alleged, that the | 
testimony had been once looked into, and that 
Congress, when they passed the second law, were 
mistaken in the fact; but Secretary Guthrie was | 
himself mistaken, as appears by the affidavit of | 


Mr. Bibb, by the certificate of the Governor of | 
Alabama, which shows that the testimony was 


authenticated. nearly two years after the decision 
was made. It is a very clear case; and the reso- 
lution simply provides that the execution of the 
law shall be transferred from one Department to 
the other. It does not make, any appropriation’ 
whatever, a 

Mr. BIGGS. It is with reluctance that Iinter- 
pose any objection to this case. [have examined 
it, and am certainly not satisfied in regard to it. 
It involves an appropriation of $15,000. 

Mr. TOOMBS. The Senator ig mistaken. It 
does not appropriate one dollar. It provides for 
executing the existing law by the Department; 
that is all. It neither appropriates nor attempts 
to A tans 

BIGGS. The claim is of twenty or thirty 
thousand dollars; and thisis a resolution to transfer 
the execution of the law, which it is alleged ought 
to have required a former Secretary of the Treas- 


!| ury to pay the money. It is with reluctance that 


I interpose an objection; but I have examined the 
case, and on examination Iam not satisfied that 
the joint resolution ought to pass. Lobject to it. 

The PRESIDENT pro tempore. The joint res- 
olution will lie over. 


CHARLES PORTERFIELD. 


The bill (S. No. 203) for the relief of the legal 
representatives of Charles Porterfield, deceased, 
was read a second time, and considered as in Com- 
mittee of the Whole. 

Its purpose is to require the Secretary of the 
Interior to issue to William Kinney and Thomas 
J. Michie, executors of the last will and testamént 
of Robert Porterfield, deceased, a number of war- 
rants, equal to six thousand one hundred and thir- 
ty-three acres of land, according to the usual sub- 
divisions of the public surveys, in quantity not 
less than forty acres; to be by them located on 
any of the public lands which have been or may 
be surveyed, and which have not been otherwise 
appropriated at the time of such location, within 
any of the States or Territories of the United 
States, where the minimum price shall not exceed 
$1 25 per acre, and appropriated according to the 
directions contained in the last will and testament 
of Robert Porterfield, in thesame manner and for 
the purposes directed in regard to the lands which 
were lost by his legal representatives in the action 
with Clack and others, as decided by the Supreme 
Court of the United States, f 

Mr. STUART. 1 want to have that bill amend- 
cd, so that it shall apply to lands that are subject 
to private entry. As it is now, it would apply to 
any lands, whether they had ever been offered at 
publie sale or not. 

Mr. EVANS. It was not intended to make 
it applicable to any except to lands made liable to 
private entry. 

Mr. SEUART. I supposed not. My amend- 
menitis,in line ten, after the words ‘*publiclands,’” 
to insert ** subject to private entry.” , 

Mr. BENJAMIN. The same thing is repeated 
twice over in the sentence. The sentence now 
reads: “ to be by them located on any of the pub- 
lic lands, which have been or may be surveyed, 
and which have not been otherwise appropriated 
at the time of the location, within any of the States 


li or Territories of the United States, where the min- 


imum price for the same shall not exceed the sum 
of #1 25 per acre.” 

Mr. STUART. The Senator will sec that my 
amendment is still necessary. The minimum price 
of all public land except reserved lands is $1 25 an 
acre; but until it has been once offered for sale, it 
is not subject to entry at all; but by the original 
language of this bill it would be before it was of- 
fered for sale. 

The amendment was agreed to. 

Mr. CLAY. lask for the reading of the re- 
port in that case. 

The Clerk read the report made by Mr. Witson, 
from the Committee on Revolutionary Claims, on 
the 17th of March. 

Mr. STUART. F think that case was once 
before the Committee on Public Lands; at all 
events it was brought to my attention heretofore, 
and it did not meet my approbation. I therefore 
must object to the bill to-day. Perhaps ata future 
day I may think differently; but at preseat Lam 
not willing to allow the bill to pass. 

The bill was passed over. 


SUSANNAH HAYNE PINCKNEY: 


The next bill on the Calendar was the bill (S. 


port in that case. 

Mr. STUART. | I object to the bill. 
Mr. CLAY. There are about six cases of that 
character reported; and I am satisfied that those 
who have not given this subject any attention are | 
unconscious of the mischief that may result from 
the passage of any one of these bills, and when- 
ever we go back and take them up, I wish to en- 
-Tighten those who have not read something on the 
nee I am opposed to the consideration of the 
1 

`: The bill was passed over. 


JOHN HASTINGS. 


` The next bill on the Calendar was the bill (S. 

No..207) for the relief of John Hastings, collector 

of the port of Pittsburg. 

“Mr. CAMERON. ‘I object to that bill. When 

it comes up I shall have something to say upon it. 
The bill was passed over. 


_- JOSEPH C. G. KENNEDY. 


The next bill on the Calendar was the bill (S. 
No. 209) for the relief of Joseph C. G. Kennedy, 
which proposes to allow him $2,000 for damages 
to buildings rented. from him by the United States 
for the use of the census office. 

Mr. SLIDELL. Let that be passed over. 

The next was the bill (S. No. 212) for the re- 
lief of Joseph C. G. Kennedy. 

It proposes to direct the proper accounting offi- 
cers of the Treasury Department, in the settle- | 
mentof Mr. Kennedy’s accounts, as late secretary 
of the census board, and superintending clerk of | 
the census, to-allow him at the rate of $3,000 per 
annum, in fall compensation for all services ren- | 
dered by him in either or both capacities. 

Mr. CLAY. Let that bill be passed over. 

Mr. SIMMONS, That is avery clear case, 1 
hope the Senator will hear the report. ‘This gen- 
tleman served in these two capacities. 

Mr. CLAY. I have no objection to hearing 
the report, but we paid one man, E know, for this 
work; and I should require a very strong show- 
ing before consenting to pay another one. 

- Mr. SIMMONS. This is the only one ever 

paid;. and he has not been fully paid yet. 

' Mr. FITZPATRICK. J object to the bill. 
The bill was passed over, i 


REIMBURSEMENT OF THE STATE OF MAINE. 


The bill (S. No. 216) authorizing the payment 
to the State of Maine of certain expenses agreed 
to-be refunded to her by the fifth article of the 
treaty between the United States of America and 
her Britannic Majesty, dated the 9th day of Au- 
gust, in the year of our Lord 1842, was read the 
second time. ` 


Mr. CLAY. Is that a private bill? 
Mr. FESSENDEN. It has been so considered. 
Mr. CLAY. I did not know that the State of 


Maine was a private corporation. J always sup- 
osed it was one of the sovereign States of this 
nion. > 
The PRESIDING OFFICER, (Mr. Beienr.) | 

It has been ruled usually that a bill for the relief | 

of a State is in the nature of a private bill. 
Mr. STUART. I shall want to discuss that | 


i { 
question. i 
ij report in that case. 


The PRESIDING OFFICER. The bill (S. 
No. 216) is before the Senate as in Committee of 
the Whole. 


Mr. STUART. Thatis a debatable question. l 


The PRESIDING OFFICER. The Chair de- | 
cides that it is a private bill. 

Mr. STUART. I do not deny that; but I ob- 
ject to the bill. I examined the question and dis- į 
cussed it, at the last session. I am opposed to 
the bil. 

Mr. FESSENDEN. The Senator is mistaken. 
This is a report from the Committee on Foreign 


wise, in all cases in which the principal of such 
expenditures and interest upon them at the rate 


|| of six per cent. have heretofore been refunded to 


that State by the United States. In making this 
ascertainment, the accounting officers are to com- 
pute the principal and interest of the difference 
between the cash received by Maine in negotia- 
ting stocks and notes, and the nominal amount of 
such stocks and notes, and the interest accrued 
thereon, and in cases where Maine was obliged, 
in negotiating for moneys, to increase the rate of 
interest on previous loans, the amount of such 
increase is to be computed and allowed, but not 
so as to reckon interest upon interest. 

Mr. CLAY. 1 shall object to the interest al- 
lowed, without knowing anything of the merits 
of the bill. 

Mr. POLK. I think the Senator is mistaken 
in the view he takes of it. ‘The bill does not pro- 
pose to allow interestas interest atall, It proposes 
to allow to the State of Maine so much as she 
suffered in the way of discount in the sale of her 
bonds for the purpase of raising money to pros- 
ecute the Aroostook war. 

The PRESIDING OFFICER. The Senator 
is aware that the 
the Senator from Alabama object to the bill? 

Mr. CLAY. I prefer that it should go over. 

The bill was passed over. 


ROBERT DICKSON. 


The next bill on the Calendar was the bill (S. 
No. 23) for the relief of Robert Dickson, of the 
Kentucky volunteers, which was reported upon 
adversely from the Committee on Pensions. 

The bill was passed over. . 


RICHARD W. MEADE. 


The bill (S. No. 221) for the relief of Richard 


W. Meade, was read the second time, and con- 
sidered as in Committee of the Whole. 

Hs object is to allow R. W. Meade, late a lieu- 
tenant in the United States Navy, $566 20, being 
the amount of expenses incurred by him and his 
clerk for subsistence, while under orders of the | 
Navy Department, and detained on shore at San 
Fraucisco, from July 15 to September 30, 1849, 
less the amount already received by them for 
commutation of their rations during the same pe- 
riod. | 

The bill was reported to the Senate, ordered to j 


be engrossed fora third reading, read the third | 
time, and passed. | 


FRANCES ANN M’CAULEBY. 


The next bill on the Calendar was the bill (S. 
No. 223) for the relief of Frances Ann McCauley. 

It provides for the payment to her, as widow 
of Daniel S. McCauley, deceased, late consul gen- 
eral of the United States at Alexandria, in Egypt, 
the sum of $4,200, for compensation for judicial 
services performed by her husband, from the 14th 
of August, 1848, to the 26th of October, 1852, 
under the act of Congress entitled ** An act to 
carry into effect certain provisions in the treaties 
between the United States and China and the Ot- 
toman Porte, giving certain judicial powers to 
ministersand consuls of the United States in those 


countries,” approved August 11, 1848, at the rate | 


of $1,000 per annum. ; 
Mr. WRIGHT. Task for the reading of the 
The Clerk read the report made by Mr. Poor, 
fromthe Coimittee on Toreigu Relations, on the 
31st of March. 


Mr. GREEN. 
MRS. HARRIET O. READ. 


I object to that bill. 


ij in Committee of the Whole. 


uestion is not debatable. Does | 


: amendment, ordered to be engrossed for a 
i reading, read the third time, and passed. 


I! amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 
l MARTIN LAYMAN. 


The next bil on- the Calendar was the bill (S. 
No. 235) for the relief of Martin Layman. 

It proposes to authorize him to enter the south- 
west quarter of section thirty-six, township 
twenty-nine north, range twenty-four west, in 
the Minneapolis land district, Minnesota Terri- 
tory, upon payment of the usual minimum of 
$1 25 per acre; and to authorize the superintend- 
ent of public schools in the Territory of Minne- 
sota to select an equal amount of other lands in - 
the Territory for the use of public schools in lieu 
of the lands granted to Layman. : 

Mr. CHANDLER. I object to that bill, 

Mr. STUART afterwards said: My colleague 
is satisfied that the bill for the relief of Martin 
Layman is right. ; 

Mr. CHANDLER. I withdraw my objection 
to that bill. 

Mr. FESSENDEN and Mr. GREEN. Iob- 
ject to going back. 


N. C. WEEMS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (E. R. No. 212) for 
the relief of N. C. Weems, of Louisiana. 

It proposes to confirm N. C. Weems’s entry of 
the section sixty-eight, of township two north, of 
range one east, in the southwestern land district 
of Louisiana, patented September 1, 1849. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. 


WILLIAM E. KENDALL’S SURETIES. 
The next bill cv the Calendar was the bill (S. 


' No. 237) for the relief of Arnold Harris and Sam- 
| uel F. Butterworth. 


It proposes to release them, as sureties of Wil- 
liam E. Kendall, late deputy postmaster at New 
Orleans, Louisiana, from all claim which the Uni- 


i| ted States may have against them, or either of 


them, as such sureties, 
Mr. CLAY. T object to that bill. 


NOAH SMITH. 


The bill (S. No. 240) for the relief of Noah 
Smith, late a private in the Army of the United 
States, was read a second time, and considered as 
in Committee of the Whole. 

Its purpose is to direct the Secretary of the In- 
terior to place the name of Noah Smith, of Guil- 
ford, in the county of Belknap, New Elampshire, 
on the invalid pension list, at the rate of eight dol- 


i lars per month, commencing on the Istof March, 


1853, and to continue during his natural life, on 
account of wounds and disabilities received by 
him while performing duty as a soldier in the 
Army of the United States. 

The bill was reported to the Senate without 


| amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


JOHN BREST. 


The bill (S. No. 242) for the relief of John 
Brest, a soldier in the war of 1012, was read a sec- 
ond time, and considered as in Committee of the 
Whole, d 

Its design is to direct the Secretary of the In- 
terior to increase the pension of Jolin Brest, of 
Bourbon county, State of Kentucky, from six to 


eight dollars per month, from the Ist of March, 
i: 1858. 


The bill was reported to the Senate without 
third 


CAPTAIN ALEXANDER ROSE. 
The next bill on the Calendar was the bill (S. 


| No. 243) for the relief of the heirs of Captain 


Alexander Rose. 


Mr. CLAY. Iobject to the consideration of 


ii that bill. o 


MILWAUKIE AND MISSISSIPPI RAILROAD. 


i 

' Army, was read a second time, and considered as ji 

41 

1i 

Relations, on a claim arisingunder the treaty. It | It provides for the payment of $1,250, being 4 

is not the same question to which he alludes. the amount claimed to be due the estate of Brevet į 

Mr. STUART. Then I do not object to it. Colonel Fanning, as commissions of two and a ii of the United States to a parecl of land, was read 

The Senate, asin Committee of the Whole, pro- || half per cent. upon the sum of $50,000 disbursed li a second time and considered as in Committee of 
ceeded to consider the bill, which direets the ac- || by him in 1827 and 1928, at the United States ar- li the Whole. 

counting officers to ascertain, as among. the ex- | senal, in Augusta, Georgia. li It provides that whatever of right, title, or in- 

ii terest, the United States has or may have in and 


penditures of the State of Maine in defending the || The bill was reported to the Senate without |, 


The bill (S. No. 249) to release to the Milwau- 
kieand Mississippi Railroad Company the interest 
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Railroad Company, to be held and enjoyed by the 
‘company for depot and other railroad purposes. 
Mr. BIGGS. Task for the reading of the re- 
port in that case. 
The Clerk read the following report, made by 
Mr. Sruarr from the Committee on Public Lands 
on the 8th of April: 


‘The Committee on Public Lands, to whom was referred 
the memorial of the Milwaukie and Mississippi Railroad 
Company, respectfully report: 

‘That they are unanimously of the opinion that the prayer 
of the memorialists should be granted, and they report a bill 
for that purpose. The facts are substantially and truly stated 
in the memorial of the company, a copy of which is an- 
nexed to this report. 

To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 

The Milwaukie and Mississippi Railroad Company, in 
the State of Wisconsin, respectfully represents (hat ihe 
terminus of their road is on the east bank of the 
ppi river, at Prairie du Chien, in the said State of 
Wisconsin, at which point the company have purchased 


~ es . . | 
from the original proprictors, and are now the owners, in 


fie simple, of a tract of land used for depot purposes, em- 
bracing the whole river front of private Jand claims Nos. 36 
and 37, of Lucius Lyou’s survey of private land claims at 
Prairie da Chien, uow of record in the office of the Com 

missioner of the General Land Office ; that lying in frontof 
said depot grounds, and between them and the main chan- 


nel of the river, is a small island, which is separated from | 
the main land by a narrow channel or slough, and whieh | 


island and slough it is necessary to cross in order to reach 
the main channel in lower stages of water; and, in order to 
porfect a convenient landing, it is necessary to bridge the 
slough and fill the island, as well as to make other improve- 
ments, which the company are deterred from doing, for the 
reason that certain parties claim that the island is the prop- 
erty of the General Government, and intend to make appli- 
cation for the same under the preémption laws; that the 
island is almost wholly opposite to the grounds of said com- 
pany, ds low, wet, and marshy, and valueless for agricultu- 
ral purposes, and in high water is overflowed from eight to 
ten feet; that itis about firty chains long by seven chains 
wide at low water, and contains about thirty-five acres of 
Jand, and is not surveyed or shown upon the maps of sur 

veys made by said Lucius Lyon, and has heretofore been 
considered of no value. 

Aud your memorialists further represent, that they have 
construe a railroad from Milwankie, on Lake Michigan, 
to the M ippi river, without the benefit ofa land grant 
or other aid from the Government. 

Your memorialists, therefore, respectfully ask that an act 
he passed confirming the title .o said island to the Milwau- 
kie and Mississippi Railroad Company. 

Read and adopted, at Milwaukie, this 3d day of March, 


A. D. 1858. 

JOHN CATTIN, 
President of the Milwaukie and Mississippi Raiiroad Co. 
Attest: Winntam ‘Tatnvon, Secretary. 


The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third | 


reading, read the third time, and passed. 
ALEXANDER STEVENSON. 


The Senate, asin Committee of the Whole, pro- .; 


ceeded to consider the bill (HI. R. No. 208) for 
the relief of the heirs of Alexander Stevenson. 
Its purpose is to require the Treasurer of the 


United States to pay to the legal representatives : 
of Alexander Stevenson, a soldier of the revolu- | 


tionary war, in trust for the heirs of Stevenson, 
the sum of $654, the amount of money due to 
him from the time of his enlistment, January 1, 
1776, until the time of his discharge, in 178 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. 

Mr. CLAY. 
until I hear the report. 

The Clerk read the report of the Committee on 
Revolutionary Claims, from which itappeared that 


Alexander Stevenson enlisted as a soldier of the |! 


Revolution in the month of February, in the year 
1776, was in the battle of the Three Rivers, in 


Lower Canada, where he was taken prisoner and | 


detained as such till the year 1783, when he was 


discharged in an enfeebled state of health. It ap- | 


pears from the records’ of the War Department 
that he enlisted for one year, and not for and dur- 
ing the war; but having served till the end of the 
war, his case comes within the spirit and mean- 
ing of the law providing relief for those who en- 
listed “ forand during the war.”’ He received but 


I object to the passage of the bill || 


one month’s pay from the Government, owing to 
the fact that he was a prisoner from 1776 till 1783. 

In view of all the facts and circumstances attend- 
ing this claim, the committee believe the sum re- 
ported is the smallest amount the Government 
should think of paying. The claim, it seems, was 
presented in 1837, and had the favorable action 


i) sentatives atthe last session, with a clause allow- 
| ing interest upon the arrears of pay, and was ob- 
(| jected to in the Senate on the ground that the 
Government ought not to pay interest, on the pre- 
| Sumption that she is always ready to pay all ber 
ii just debts upon demand. The committee have 
ii refused to allow interest, even from the time de- 
|! mand was made, although there are precedents to 
_ be found justifying such allowance, 
| Mr. CLAY. {will ask the Senator who re- 
| ported the bill whether this is to allow the com- 
I| mutation of seven years’ half pay ? 
Mr. EVANS. No; it is his payas a common 
‘soldier. He was enlisted, and marched to Can- 
|j ada, and in the battle of the Three Rivers he was 
taken prisoner. : 

Mr. CLAY. I withdraw my objection. It does 
| not come within the class of cases | supposed. 

\| The bill was read the third time, and passed. 
LAND TITLES IN MAINE. 

The next bill on the Calendar was the bill (S. 
No. 250) to provide for the quieting of certain 
‘land tides in the late disputed territory in the 
State of Maine, and for other purposes. 

Mr. BENJAMIN, Let that bill go over. 
will take too long to consider it now. 

! CHARLES M’CORMICK. 

|| The next bill on the Calendar was the bill (S. 
i| No. 252) for the relief of Charles McCormick, 
assistant surgeon in the United States Navy. 

Mr. CLAY. I object to that bill, 

F. M. GUNNELL. 

The bill ($. No. 253) for the relief of F. M. 

Gunnell, passed assistant surgeon in the Navy, 


It 


Whole. 

It provides for the allowance to F. M. Gunnell, 
of $156, for certain extraordinary expenses in- 
curred by him in the discharge of his duty at San 


|| Francisco, California. 
| The petitioner, anassistantsurgeon inthe Navy, | 


attached to the United States ship Independence, 
of the Pacific squadron, was ordered by Captain 
Josiah ‘Tatnall, on the 17th day of September, 
| 1855, to proceed to San Francisco, and report 
| himself for duty at the United States naval ren- 


when the rendezvous should be closed. Under 
1 this order the petitioner performed the duty as- 
i| signed him twelve weeks in the city of San Fran- 
cisco. His board, during that time, on shore, 
amounted, according to the voucher filed by him, 
twelve weeks, at eighteen dollars, to $216. In 
view of the fact that in fixing the salary of his 
grade, reference was had to its ordinary expenses, 
the committee deem it but equitable, and in con- 
_formity with the usage of Congress, to reimburse 
ithe memorialist for any extraordinary expense 
| incident to pablic duty assigned him properly in- 


\ 
af a À 7 * 
| curred. Had the memorialist remained on board 
i 
i 
| 


of the ship, in the discharge of his duties as an 
; assistant surgeon, his mess bill would not proba- 
| bly have execeded twenty dollars per month; de- 
| ducting this amount from his expenses on shore, 
|i leaves the sum of $156. 


i 


| be engrossed, read the third time, and passed. 
ij 
i `: TOWNSEND HARRIS. 


ii expenses in negotiating a treaty of commerce be- 


| Mr. WRIGHT. Is there a report in that case? 


I think. Mr. Harris is entitled to some compensa- 


j 
i 
i 
1 
| a 
i 


in the committee. l : 
greed to by the Committee on Foreign Relations, 
but there was a reconsidetation, and the bill was 
| agreed to be reported as it was reconsidered. I 
i! prefer thatit should go over, for the amountis too 


i oy 
H large, 2 


was read the second time, as in Committee of the | 


dezvous in that city, and to return to the ship } 


The bill was reported to the Senate, ordered to | 


| Mr. SLIDELL. I wasaboutto say, that while n 


| tion for his services, this allowance is, In my opin- || 
ion, extravagant. Itis not one to which Fassented |j 
At first a smaller sum was i 


of 


j 


debate on any bill to-day, or I sbould avail my- 

self of the occasion to reply to what-fell from the 

honorable Senator from Louisiana. < [‘* Noob» 

jection.”’] I mean only to state, that the reasons 

neming the committee were satisfactory to. my. 

mind. : > 
The bill was passed over. 


ANTHONY CASLO. age J 

The next bill on the Calendar was the bill (5. 
No. 255) for the relief of Anthony Caslo, a sol- 
dier of the war of 1812. . 
Mr. CLAY. I object to that bill. 


ALEXANDER RANDALL. 


The bill (S. No. 256) further explanatory of 
an act approved August 18, 1856, entitled ““Anact 
for the relief of Adam D. Steuart and of Alexan- 
der Randall, executor of Daniel Randall, was 
read a second time, and considered asin Commit- 
tee of the Whole. 

It proposes so to construe the act of August 18, 
1856, as to direct the Secretary of the Treasury 
to pay to Alexander Randall, executor of Daniel 
Randall, a commission, at the rate stated in the 
act, upon the sum of $218,429 63, in ‘addition to 
the commission heretofore allowed him under the 
act, being the residue of the amount received and 
collected by Daniel Randall in Mexico, as deputy 
Paymaster General of the United’ States Agmy 
during the war with that Republic. ki í 

The bill was reported to the Senáte without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and pässed. 


THE SIEUR DE BONNE AND OTHERS. 


The next bill on the Calendar was the bill (S. 
No. 259) authorizing the courts to adjudicate the 
claim of the legal representatives of the Sieur De 
Bonne, and of the Chevalier De Repentigny, to 
certain land at the Sault Ste. Marie, in the State, 
of Michigan. 

Mr. STUART. I think that bill, perhaps, had 
better go over to-day. It ought to be looked into. 
Ido not know but that it may be right. 

The bill was passed over, 


CAPTORS .OF BRIG CALEDONIA. | 


The next bill on the Calendar was the bill (TI. 
R. No. 218) for the benefit of the captors of the 
British brig Caledonia, in the war of 1812. 

Mr. SLIDELL. Let that bill go over, 


WILLIAM CRUICKSHANK AND OTHERS. 


The next bill on the Calendar was the bill (S. 
No. 260) for the rehet of William Cruickshank, 
J. S. Polack, Calhoun Benham, and Frederick 
A. Sawyer, of San Francisco. 

Mr. GREEN. I object to that bill,and I think 
I can give a satisfactory reason why it ought not 
to pass. 

MICHAEL NASH« 


The bill (S. No. 261) for the relief of Michael 
Nash, of the District of Columbia, was read a sec-" 
ond time, and considered as in Committee of the 
Whole. i y 

It makes an appropriation of $776 50 to Michael 
Wash, as additional compensation for services 
rendered as assistant superintendent of the pebi- 
tentiary of the District of Columbia from August 
17, 1841, to March 7, 1849, inclusive. 

Mr. KING. Lask for the reading of the report 
on that case. i 


| nepy from the Committee on the Dis 
i lumbia, by which it appeared that Nash was ap- 
| pointed in June, 1840, as guard at the penitentiary 
: ii at a compensation of $550 per annum, but soon 
The next bill on the Calendar was the bill (S. | 
| No. 244) for the relief of Townsend Harris, which | 


} y {inspectors he was assi 
| proposes to aliow him $10,000 for his services and '; 


The Clerk read the report madc by Mr. Kex- 
rict of Co- 


after his appointment, at the suggestion of the 
ened to duty as superin- 
i 


tendent of the convict shoemakers, being himself 


x i| a practical shoemaker, in which position the in- 
tween the kingdom of Siam and the United States. |; 


spectors think his services were worth $100 a year 
more than he received, and his successor has had 
an addition of that amount to his salary. The- 


| object of the bill is to add $100 per annum to his 


pay during his term of service. 
‘The bill was reported to the Senate without: 
amendment, ordered to be engrossed for a‘ third 


| reading, read the third time, and passed. 


RICHARD D. ROWLAND. 
The bill (S. No. 262) for the relief.of the heirs 


i or legal representatives of Richard D. Rowland, 


1626 


April 16, 


deceased, was read a second time, and considered 
as in Committee of the. Whole. : š 

Tt provides for the payment to the heirs, exec- 
utors, administrators, or legal representatives of 
Richard D: Rowland, deceased, late of Alabama, 
of $3,200; and to the heirs, executors, adminis- 
trators, or legal representatives of whomsoever 
possesses whatever title the United States gave to 
the southeast quarter of section. two, township 
fourteen, range eight east, of the lands selected in 
‘Alabama, and sold under the treaty of March 24, 
4832, with the Creek Indians, for the benefit of 
tho orphans of the tribe, of $2,260, with interest 
at the rate of five and a half per cent. per annum, 
upon both sums, from November 1, 1836. 

Mr. WRIGHT. I ask that the report in that 
case be read. 

The Clerk read the report made by Mr. Firen, 
from the Committee on Indian Affairs, by which 
it appeared that the United States sold the land to 
the parties, but it was afterwards recovered from 
them by one of the Indians. 

“Mr. FITCH. In the haste of drafting the bill 
there was a small error. In line ten, after the 
word “t gave,” I move to insert the names of the 
original purchasers, ‘‘ Puritan Smith and Hefi- 
ner. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred it. The bill 
was rdered to be engrossed for a third reading; 
read the third time, and passed. 

Mr, FITCH. I move to amend the title by 
adding the words ‘and others’’ to it. 

The motion was agreed to. 


FRANCIS WLODECKI. 

The bill (H. R. No. 213) for the relief of Fran- 
cis Wlodecki was considered as in Committee of 
the Whole. 

“ It proposes to authorize him to locate one hun- 
dred and twenty acres of land on any public lands 
subject to private entry, atgl 25 an acre, in full 
discharge of his claim under the act of June 30, 
1854, “ranting land to certain exiles from Po- 
land,” 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

ALBXANDER COPELAND. 

The bill (S. No. 264) confirming to Alexander 
Copeland four hundred and cighty acres of land in 
Sonoma county, California, was read a second 
time, and considered as in Committee of the 
Whole. 

Mr. POLK. 


port. 

E Mr. BENJAMIN. I will state in a word what 
the-case is. There was a certain rancho in Cali- 
fornia, of which a small portion was sold to this 
individual, hen application was made to the 
United States commissioners for the confirmation 
of the titles, the holder of the main body of the 
rancho presented his tite, and it was confirmed, 
This memorialist having a small portion of the 
rancho, supposed that it would all be confirmed in 
one body, and was so advised; but when the con- 
firmation came, his little farm was excluded. It 


I ask for the reading of the re- 


was then too late for him, under the law, to present | 
He merely lost his confirmation by | 


his claim. 
bad advice. He lives on the land and cultivates 
it, and the title under which he holds has already 
been confirmed to the remainder of the land. 

Mr. POLK. Ido notask for the reading of the 
report. 

The bill. was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

; T. HART HYATT. 

Mr. SLIDELL. {ask leave to make a report 

from the Committee on Foreign Relations, ona 


small private claim. It is my fault that the report į 


was not made yesterday and the bill now on the 
Calendar. Idesire the bill to be considered at 
once. 

The bill (S. No. 270) for the relief of T. Hart 
Hyatt was read a first time, and ordered to a sec- 
ond reading. It proposes to allow Mr. Hyatt, 
consul at Amoy, China, $1,500 for judicial ser- 
vices, under the act of August 11, 1848, from July 
1, 1855, to January 1, 1857. 

Mr. GREEN. T object to the bill. I want it 
to take the same course with the others of the 
same kind. 


Mr. SLIDELL. There is really no objection | 
to this. - It is making an appropriation for an in- 
| debtedness that actually exists, for which there 
is no previous appropriation. The claim is rec- 
ognized. Will the Senator hear the report? ` 

Mr. GREEN. I will hear the report. 

The Clerk read the report. 
$ Mr. GREEN. I withdraw my objection to the 
i bill. 

The bill was read a second time, and consid- 
ered as in Committee of the Whole. 

Mr. KING. I desire to inquire of the Sena- 
tor from Louisiana, whether this is an exception 
to the ordinary rule? Have other consuls had 
this pay? 

Mr. SLIDELL. There are certain consuls 
who by law were entitled to an annual salary for 
the judicial services. I think there is no analogy 
between this case and the bill which was objected 
to to-day, for the payment of the consul at Alex- 
andria. He was not allowed any salary by law 
for these services. The difficulty in this case, 
however, is not that there is any doubt that this 
man is entitled to the compensation, but no ap- 
propriation has been made for it, It might, per- 
haps, more properly have come in under the de- 
| ficiency bill. Itresults from the construction given 
| to the law by the Attorney General, and by the 
Department of State. They say that the law of 
1855, fixing the salaries of consuls, did not at all 
touch that provision which had previously given 
them an annual allowance for their judicial ser- 
vices. 

Mr. KING. That isa question upon the con- 
struction of the law. The inquiry | made was, 
what has been the practice of the Government in 
reference to other consuls? Have they been paid 
their salaries for judicial services in all cases but 
this? 

Mr, SLIDELL. They have been uniformly 
| paid. | 
| i ae KING. Then I have no objection to the 
pill. 

Mr. SLIDELL. Perhaps I may be mistaken 
when I say they have been uniformly paid. There 
may be another case of a similar character. Ifit 
has not been paid itis not because the Department 
did not consider the amount due, but because no 
funds had been appropriated for the payment, 
owing to a misconstruction of the law. 

The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


BOUNTY LAND WARRANTS. 


The bill (S. No. 193) authorizing the issuing 
of certain land warrants to the legal representa- 
tives of deceased persons entitled thereto, was 
read a second time, and considered as in Commit- 
tee of the Whole. 

Mr. SLIDELL. That ig not a private bill. 

Mr. EVANS. [think the Senator is mistaken. 
It only provides for a small number of persons 
in a particular case, and is not as much a bill of 
| apubliccharacteras some which have been passed 
| to-day. 

Mr. SLIDELL. I will not insist on the objec- 
tion. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. BROWN subsequently said: I move to rc- 
| consider the vote by which the bill (S. No. 193) 
| authorizing the issuing of certain bounty land 
warrants to the legal representatives of deceased 
| persons entitled thereto, was passed. My object 


THE CONGRESSIONAL GLOBE. 


| 
Í is to move an additional section, which I supposed 
f was included in the original bill, but itis not; and 
I think it is of more importance than the bill itself. 
| I will read the section, if desired, that I want to 
| insert, and make a brief explanation. 

i The motion to reconsider the vote passing the | 
bill was agreed to. 

' Mr. BROWN. If itbe necessary, I now move 
to reconsider the vote by which the bill was or- 
dered to be engrossed for a third reading. 

The PRESIDING OFFICER, (Mr. Bricut.) 
By unanimous consent an amendment can be | 
made. 

Mr. BROWN. The section I propose to add | 
is this: 

And be it further enacted, That in all eases where persons i 
holding bounty land warrants, under this or any previous 
act of Congress, have dicd, or shall hereafter die, withou 
Í! heirs entitled to inherit under any existing law, the warrant 
|i may be sold and assigued by the executor or adininistrator 


| but the purchaser gets nothing. 


as real estate, and located under such regulations as the 
Commissioner of the General Land Office may prescribe. 


I will make a word of explanation. There are 


| some cases of this sort—where persons have died 


leaving no heirs, and leaving no estate except 
simply the land warrant. I know there was one . 
case, at least, in my own State. The friends of 
the party buried him properly, believing that the 
warrant would be made available. They took an 
order for its sale, and sold it; but the Department 
here refused to recognize the sale, and the war- 
rant is worthless. There are a number of these 
cases—perhaps not amounting to a great deal in 
all, but of importance to the parties interested in - 
them. The Government has issued the warrant, 
but it is of no value toany one; and where a per- 
son dies indebted, certainly the bounty which the 
Government has given ought to go to pay his 
honest creditors—at least his funeral debt. 

Mr. FESSENDEN. I should like to hear the 
original bill read. 

The Clerk read it, as follows: 


Be it énacted, That where any person who has made or 
shail make application far, and be entitled to receive, a certif- 
icate or warrant from the Department of the Interior for lands 
under the provisions of the act entitled * Au actin addition 
to certain acts granting bounty land to certain officers and 
soldiers who have been engaged in the military service of 
the United States,” approved 3d of March, 1855, shall dic 
before the issuing and receipt of such certificate or warrant, 
the legal representatives of such deceased. person, so enti- 
tled to such certificate or warrant, shall be authorized and 
entitled to receive the same from said Lnterior Department. 


Mr. FESSENDEN, I wish to suggest a verbal 
alteration to the original bill. It is probably de- 
signed to cover all cases where parties have died, 
as well as where they shall die hereafter, I think 
that alteration should be made by inserting the 
words “ shall have died.” 

Mr. STUART. The Senator is right. The 
only question in my mind is, whether it is not 
better simply to use the word ‘ die.” 

The alteration was made by unanimous con- 
sent. 

Mr. BROWN. Now I offer my proposed amend- 
ment. 

Mr. POLK. It appears that the section pro- 
vides for cases where. the warrant has actually 
issued, 

Mr. BROWN. Of course. 

Mr. POLK. I suppose every State of the Union 
has laws by which, on the death of the party, there 
can be a disposition of that kind of property. ` 

Mr. BROWN. My friend is altogether mis- 
taken. No State regulation can authorize you to 
locate one of these warrants. They must be lo- 
cated under the authority of Congress. In my 
State, the exact law to which the Senator alludes 
does exist. We have a law to sell them, but they 
are utterly worthless after they are sold, because 
this Government will not allow them to be located. 

Mr. GREEN. I will suggest to the Senator 
from Mississippi a slight amendment. He says 
they shall be sold ‘as real estate.”’ 

Mr. BROWN. Well, I will strike out the words 
“as real estate.”’ 

Mr. GREEN. It makes a complicated manner 
of selling in several States, and the conveyauce 
has to be by deed. 

Mr. PUGH. I would suggest to the Senator 
from Missouri that that is a proper matter of le- 
gislation for the States. Itis so provided now in 
some States, and can be in all. 

Mr. BROWN. If my friend from Ohio will 
suggest to me any mode by which a State can 
compel the location of a land warrant, I will give 
way to hear him. 

Mr. PUGH. She cannot compel it. 

Mr. BROWN. I say again we have a law in 
our State authorizing the sale of these warrants, 
Ee gets simply 
a piece of paper, which is utterly worthless to 
him, because the Government does not authorize 
it to be located, except in a particular way. 

Mr. PUGH. I do not care much about it; but - 
I rather think it is an unnecessary provision. 


The PRESIDING OFFICER. It requires 


i} unanimous consent to receive the amendment at 


this stage. 

There being no objection, the amendment was 
received. 

Mr. FESSENDEN. I would suggest to the 
Senator who reported the bill, that its language 
may need a little further alteration; but I do not 
want to be too particular. It says, “* that where 


lany person who has made, or shall make, appli- 


a 
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cation for, and shall be entitled to receive.’’ That 
last “shall”? refers to the future. 

Mr. STUART. That merely refers to the com- 
pleteness of the proof. He has made application, 
and his application must be such as shall entitle 
him toa warrant. The Senator will see that it 
relates to the character of proof. 

Mr. FESSENDEN. Thatis the common sense 
of it, but I did not know that they would makea 
sensible construction. 

The bill was passed. 


ORDER OF BUSINESS. 
Mr. STUART. I hope the Senate will now 
return to the commencement of the Calendar, and 


take upa case in which the Senator from Ohio | 


[Mr. Puan] has an interest, and which, I think, 
is the first one. But at all events, let us return to 
the first case. 

The PRESIDING OFFICER. The Senate 
will now proceed to the consideration of bills upon 
the Calendar in their order. 

Mr, BAYARD. I hope the Senate will now 
allow the bill (S. No. 30) for the relief of Biza- 
beth Montgomery to be passed. - 

Mr. STUART. It will be reached regularly in 
afew minutes. 

THOMAS J. PAGE, 

Mr. HOUSTON. I wish a motion entered to 
reconsider a bill, which was passed yesterday, in 
favor of Thomas J. Page, commander in the Uni- 
ted States Navy. 

The PRESIDING OFFICER. There were 
two bills passed for his relief. 

Mr. HOUSTON. I allude to the bill appro- 
priating over $390. . 

The PRESIDING OFFICER. The motion 
will be entered. 


ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate ad- 
journ to-day, it be to meet on Monday next. 

Mr. HUNTER. [hope not. We have agreed 
(I think the Senator from New Hampshire moved 
it, or, at any rate, he was an advocate for the 

roposition) to adjourn finally on the 7th of 

une. How can we do it if we do not sit every 
day in the week? I hope the Senate will sit to- 
morrow, and let us act on the deficiency bill. 

Mr. FESSENDEN. I am in favor of the Sen- 
ate sitting to-morrow; there is business for it to 
do; but Í should be opposed to its acting on the 
deficiency bill to-morrow. 

Mr. BROWN. I should be very glad to have 
to-morrow for the District of Columbia business, 

Mr. FESSENDEN. Ihave no objection to 
taking up any kind of business except the defi- 
ciency bill. 

Mr. BROWN. 
Senate will meet. 

Mr. HUNTER. I shall feel it my duty to en- 
deavor to get up the deficiency bill, and the Sen- 
ate can do as it pleases. 

Mr. 
and I hope we shail not adjourn over. 

Mr. BRODERICK. I lope, if the Senate have 
a session to-morrow, the Pacific railroad bill will 
not be postponed for the deficiency bill. T do not 
sec my colleague in his seat now, but I hope, if 
we have a session to-morrow, we shall consider 
the railroad bill. 

“Mr. HUNTER. That proposition can be de- 
cided to-morrow, not now. Ido not propose to 
make any ordernow. Iam merely opposing the 
motion to adjourn over, 

Mr. FESSENDEN and Mr. HUNTER called 
for the yeas and nays on the motion, and they 
were ordcred; and, being taken, resulted—ycas 
19, nays 25; as follows: 

YEAS—Messrs. Bayard, Bell, Broderick, Chandler, Clay, 
Crittenden, Durkee, Evans, Green, Hale, Hammond, Har- 
jan, Houston, Kennedy, King, Sebastian, Stuart, Trumbuil, 
and Wade-—!9. 

NAYS-- Messrs. Allon, Benjamin, Biggs, Bigler, Bright, 


I will furnish business if the 


Brown, Clark, Doolittle, Fessenden, Pitch, Fitzpatrick, | would be better to devote a short time to the 


Foot, Hunter, Iverson, Johnson of Tennessec, Jones, Ma- 
son, Polk, Pugh, Simmons, Slidell, Thomson of New Jor- 
sey, ‘Toombs, Wilson, ana Wright—25. 


So the Senate refused to adjourn to Monday. 
INDIANA MEETING OF FRIENDS. 


Mr. STUART. The first bill now in order is 
the one to which I referred; and, inasmuch as it 
has been two or three times up before the Senate, 
I hope it will be disposed of now. Itis the bill 
S. No. 46. 


3ROWN. There is no lack of business, | 


i 


The PRESIDING OFFICER. The first bill 
on the Calendar is the bill (S. No. 46) to grant the 
right of preémption in certain lands to the Indiana 
Yearly Meeting of the Society of Friends. 

Mr. MASON. I have understood the policy 
of the Government to be to grant preémptions in 
favor of actual settlers who cultivate the Jand, and 
to that extent improve the country; but this isa 
proposition to extend it to a religious society. I 
am sure it will involve debate, and I move there- 
fore that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, April 16, 1858. 
The House met at twelve o’clock, m. 


by Rev. W. H. CHAPMAN. 
The Journal of yesterday was read and approved. 


COMMITTEE OF CONFERENCE ON KANSAS. 


The SPEAKER appointed the following gen- 
tlemen as managers on the part of the House of 
the conference on the disagrceing votes of the two 
Houses on the bill for the admission of the State 
of Kansas into the Union: Messrs. Eneiisu, STE- 
puens of Georgia, and Llowarp. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolied Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 210) for 
the relief of the legal representatives or assignees 
of James Lawrence; when the Speaker signed the 
game. 

The SPEAKER stated that reports were in 
order from the Committee of Claims, in reference 
to business from the Court of Claims. 


LANDS TO AGRICULTURAL COLLEGES, ETC, 


Mr. WALBRIDGE. It will be recollected by 
the House thata bill was reported yesterday, from 
the Committee on Public Lands, donating public 
lands to the several States and Territories which 
may provide colleges for the benefit of agriculture 
and the mechanic arts, accompanied by a major- 
ity and a minority report. A motion is pending 
to print these reports, and to postpone the con- 
sideration of the subject. Iask the unanimous 
consent of the House that, pending the motion to 
postpone, the reports may be printed. 

There being no objection, it was so ordered. 


CORRECTION. 


Mr. JOHN COCHRANE. I rise toa privi- 
leged question. I see that, in reference to the 
river and harbor bill, and the consulate at Rosario 
bill, reported by me yesterday, it does not appear 
that the reports accompanying those bills were 
ordered to be printed. Lask the unanimous con- 
sent of the House that those reports be printed. 

The SPEAKER. The Chair would state that 
the order to print appears upon the Journal. 


DES MOINES RIVER. 


Mr. CURTIS. Iask the unanimous consent 
of the House to allow me to present joint resolu- 
tions of the Legislature of iowa in relation to a 
grant of land by Congress for the improvement 
of the navigation of the Des Moines river, in order 
that they may be referred to the committee which 
now has that subject under consideration. 


Mr. CLARK, of Missouri. I object. 
ORDER OF BUSINESS. 


Prayer 


Mr. DAVIDSON. It must be manifest to every | 


member of the House, that if we are to adjourn in 
June, this day and to-morrow should be devoted, 
as contemplated by the rales, to private business. 
I move, therefore, that the rules be suspended, and 
that the House resolve itself into a Committee of 
the Whele House on the Private Calendar, 

Mr. FLORENCE. 1 would suggest that it 


reception of reports from committees on private 


business. i 
Mr. DAVIDSON. If you call the committees 


| for reports, you will never get into Committee of 


the Whole. 

The SPEAKER. Will the gentleman_from 
Louisiana waive his motion until seme Senate 
bills on the Speaker’s table can be read and re- 


| ferred ? 


Mr. DAVIDSON. Certainly, sir. 


SENATE BILLS REFERRED. 


The following bills, from the Senate, were then 
taken from the Speaker’s. table, severally read a 
first and second time, and referred as‘ indicated 
below: : : 

An act (No. 225) for the relief of Andrew Gas- 
sell, Referred to the Committee on the Judiciary, 

An act (No, 242) to authorize the settlement of 
the accounts of Luther Jewett, late collector of the 
district of Portland and Falmouth, in the State of 
Maine. Referred to the Committee of Claims. 

An act (No. 208) for the relief of Fabius Stan- 
ley. Referred to the Committee on Naval Affairs. 

An act (No. 162) for the relief of John L, Allen 
and Asa R. Carter Referred to the Committee 
on Public Lands. 

The question recurred upon Mr. Davinson’s 
motion. 

Mr. FLORENCE. I suggest that unanimous 
consent be given to consider this as +‘ objection 
day.” We can then run through the Calendar; 


but it is obvious that if we begin to debate the 


bills we shall make no progress at all. 
Mr. DAVIDSON. Ihave no objection to that. 
Mr. JONES, of Tennessee, L object. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. J. GLANCY JONES. The consular and 
diplomatic appropriation bill has been returned 
from the Senate with amendments, and iggnow 
upon the Speaker’s table. - I ask that it beken 
up, and referred to the Committee of Ways and 
Means. 

Mr. SEWARD. I give notice.that I object to 
anything being done by unanimous consent, un- 
less we can be allowed to report bills from com- 
mittees. 

The SPEAKER. ‘This is one of the regular 
appropriation bills returned from the Senate with 
amendments. 

Mr. SEWARD. 
ment falls. I object. 

Mr. FLORENCE. I thiok we might spend.an 
hour profitably in receiving reports from commit- 
tees, and I hope we shall do so. i 

The SPEAKER., That willbe the regular order 
of business, if the motion of the gentleman from 
Louisiana shall be voted down. 

Mr. FLORENCE. Well, I hope it will be 
voted down. : 

The question was taken on Mr. Davroson’s mo- 
tion; and it was agreed to—ayes one hundred ang 
two, noes not counted, i 

The House accordingly resolved itself into a 
Committce of the Whole House on the Private 
Calendar, (Mr. Nicuous in the chair. } 


COURT OF CLAIMS—-ADVERSE REPORTS. 


he Chairman stated the first business in order 
to be an adverse report (C. C. No. 116) upon the 
petition of Augustine Demers and others, admin- 
istrators of Francis Chaudonet. 

Mr. JONES, of Tennessee. I suppose that the 
case now up, being an adverse report from. the 
Court of Claims, should be laid aside, to be rè- 
ported to the House with a recommendation that 
the report of the committee be concurred in, unless 
some gentleman wishes to have the report read. 

Mr. SEWARD. I want to have the report read. 

The report was read. 

Mr.SEWARD. I think we ought not to be in 
too great a hurry to commit ourselves to the de- 
cision of the Court of Claims, growing outof the 
statute of limitations. 

The report was laid aside, to be reported to the 
House with a recommendation that the report of 
the Court of Claims be concurred in. 

The next case on the Calendar was an adverse 
report (C. C. No. 123) upon the petition of 
Joshua R. Jewett, heir of Joseph Jewett. 

Mr. SEWARD. [ask for the reading of the 
report. 

Mr. HOUSTON. These adverse reports from 
the Court of Claims should be, it seems to me, 
passed over without the reports being read, unless 
their reading be specially called for by some mem- 
ber of the committee. 

Mr. SEWARD. I have called for the reading. 

Mr. HOUSTON. I did nothear the gentleman: 
call for it. 

The reading of the report was proceeded with. 

Mr. SEWARD. Perhaps I am doing wrong 
by asking for the reading of these reports; but I 
have been wanting to report a bill for two months, 


I do not care if the Govern- 


April 16, 


and have been cutoff by t 
a Committee of the Whole House. 
it may be wrong to carry out the act of aggres- | 
sion, | withdraw my call for the reading of the | 
reports. N 

< The report was laid aside, to be reported to the 
House with a recommendation that the report of | 
the Court of Claims be concurred in. 

The next case. on the Calendar was an adverse 
report (C. C. No. 127) upon the petition of Rob- ; 
ert. Harrison. i 

Mr. HAWKINS. Iask that this report -be | 
referred to the Committee of Claims. The case is | 
one of a series of cases in which my constituents ; 
feela very deep interest, [tis atest case, on which | 
all these others depend. The report in this case i 
comprises something liketwo hundred and thirty- |} 
eight pages; and the opinion of the court itself | 
numbers, I think, something like sixty pages. 
The decision of the court was notunanimous; one | 
indge was perhaps in favor of the claim; another ` 
was in favor of the principle of the claim, while% 
he admitted that his hands were tied by the act |; 
of Congress. I would also say to the committee |; 
that this subject is now undergoing investigation ` 
before a committee of the Senate, and I am anx- : 
ious to await the action of that committee before | 
this House actsupon it. Therefore, owing to the | 
great interests involved in this bill, owing to the : 
fact that the report cannot be read and discussion | 
had on it, without great loss of time, L move | 
that the matter be laid aside, to be reported to the 
House with arecommendation that the report of | 
the Courtof Clgims be referred to the Committee 
of Claims. 

The motion was agreed to, l 

The next case on the Calendar was an adverse 
repart (C. C. No, 130 


hain, Bing, administra 


upon the petition of Abra- i! 
tor of John Mandeville, ji 
Mr. POLTLE. This claim has been several | 
times reported on favorably by the House, and 
in the Court-of Claims it was rejected simply be- 
canse of the statute of limitations, its merits being 
undoubted, The court was bound by the stature 
of limitations. Ta accordance with the principle 
established by the action of the Flouse on a pre- ii 
cisely similar claim, some time since, T move that 
jt be kaid aside, with the recommendation that it 
he referred to the Commitice on Revolutionary | 
Clainis. ! 

The motion was agreed to. 

‘Lhe following adverse reports were laid aside, 
to be reported to the House with a recommenda: | 
tion that the several reports from the Court of | 
Claims be respectively concurred in: 

An adverse report (C. C. No. 135) upon the | 
petition of Robert ©, Thompson, administrator | 
of Wiliam Thompson; j 

An adverse report (C. C. No. 139) upon the 
puijon of Ellen Marun, heir-at-law of Francis i 
Martin; and 

An adverse report (C. ©. No. 149) upon the | 
petition of francis Nadeau, heir of Basil Nadeau, ij 

Phe pext ease on the Calendar was an adverse 
report (a. C. No. 161) upon the petition of Abra- 
ham R. Woclley, ; 

Mr. MARSHALL, of Kentucky. I move that | 
this case be referred to the Committee on Miliary 
A airs. fi 

The motion was agreed to, 

‘The next case on the Calendar was an adverse 
report (© C. No. 11) upon the petition of Cyrus | 
VQ. McCormick, i 

Mr. READY. The gentleman from Kentue 
[Me. Unverwoop] and the gentleman from Vir- ; 
ginia (My. Sirs] have given this case thelr spe- |, 
ciai attention; and as neither of these gentlemen | 
is now in his seat, [propose that the case be passed | 
over for the present. 

Mr WORTENDYKE, I hope that course i 
will be pursned, 

Mr. WASH BURNE, of Illinois. 
the ease will be disposed of now. 2) 

Mr. CHAFFEE. If it is passed over it will be ` 
impossible to go back and take it up to-day. : 

‘The CHAIRMAN. It would be, except. by |; 
unanimous consent. $ 

Mr. JONES, of Tennessee. We had better pass | 
upon it at ounce and get the case out of the way. 

Air. WORTENDYICE. The member who has į; 
charge of this case is not in his seat. I wish him 
ive an opportunity tu present the case to the 
conmmitice, and therefore F trust there will be no’ 
ebjection to passing it over informally, 


I hope that F 


man 


of the 


i: Cons 


i viewing the de fu 
xious, the people of New Mexico, | 
se, Vermont, | 


i followir 


: and oil 


a definite motion in reference to this case. I move 
that the report of the Court of Claims be con- 
curred in. 

Mr. HOUSTON. Ido notsee why the request 
of my friend here [Mr. Worrtenpyge] cannot be 
granted,and the case passed over informally. The 
gentleman who has the case in charge is not in 
the House, and it would be only courtesy to grant 
the request. 

Mr. WASHBURNE, of Illinois. If there is 
any feeling in the matter, I will withdraw my 
motion. 

The case was passed over informally. 

The next case on the Calendar was taken up 
and reported, being an adverse report (C. C. No, 
21) upon the petition of Cassius M. Clay. 

On motion of Mr, CLAY, the case was passed 


over informally for the present. 


The next case on the Calendar was taken up 
and reported, being an adverse report (C. C. No. 
30) upon the petition of William Neill and others. 

Mr. COX. I would like to have that case laid 
aside informally, and I will state the reasons for 
it. The gentlemen interested in this case are from 
my district; they were here the other day, and the 
first intimation they had that this adverse report 
was before the House I gave them. TI furnished 
them with the reportand the papers, and they are 
now examining them at Columbus. I expected 
to have heard from them before this. Lask to 
lay the case aside until I hear from them in rela- 
tion to this matter. 

The case was passed over informally. 

The next case on the Calendar was taken up 
and reported, being an adverse report (C, C. No. 


31) upon the petition of Thomas Phanix, Jr. 


Mr. PENDLETON. I move that the report 
in this case be referred to the Committee on Mil- 
itary Affairs. ‘The Military Committee has under 
consideration the claim of this geneman, and 
likewise the report made by the Court of Claims; 
and although they are of opinion that the report 


Sof the court was right, the chum not being one 
| whieh is recognized under the law, yet they have 


prepared and now have a bill upon the Private 


i: Calendar for the relief of the claimant, 


The ense was passed over informally. 

The next case on the Calendsr was taken up 
and reported, being an adverse report (C. ©. No. 
81) upon the petition of David Myerle. 

Mr. FLORENCE, ‘Cho report in this case is 
a long one, and } do not think it advisable to have 
it read. The Senate have this case under con- 
sideration now. This is not an adverse report, 
considered in its true light. I will read a para- 
graph from it. 

Mr. CHAPREE. Make your motion, 

Mr. FLORIENCE. Well, I move that the 
report be referred to the Committee on Naval 
Affairs. 

‘The motion was agreed to. 

‘The next case on the Calendar was taken up 


li 


| and reported, beinga bit (LE. R. No. 64) for the 


relief of Richard H. W eishtman. 

Fhe bill, which was read, provides that there 
be appropriated, out of any money inthe Treas- 
ury not otherwise appropriated, $4,506, as mileage 
and per diem compensation to Richard IH. Weight- 
pas agent, chiming to be a Senatorin Con- 
s from New Me >for the second and part 


PRY 


a 


S 
j ofthe first sessions of the Chirty-Iirst Congress, 


The report, which was read, states that at the 
close of the Mexiean war, the military govern- 
ment which had been established by the Presi 
dent of the United es in New Mexico, was 
temporarily continued, in the absence of other 
forms of government, with the presumed consent 
of the inhabitants of that Territory. The people 
‘Territory, however, soon memorialized 
ress for the usaal form of territorial gov- 
ernment, and sentan agent, Hugh N. Smith, to 


I Washington for that purpose, with the style of 
i territorial Delegate. Congress did not at that time 


grant the territorial government asked for. Aban- 
doring hope of obtaining such government, and 


icio government as anti-republi- 


can and obr 
yg the example of ‘Pennes 
States, formed, in 1850, a State con- 
stitution, in the absence of all sanction of the 
General Government, and presented it to Con- 
> for admission into the Union. Mr. 
uryvy, who had been chosen a Repre- 


r Pra 


gress, aski 


W. S. Mes 


ghtman, who 
had been chosen a Senator in Congress, came. to 
Washington as the agents of New Mexico, the 
latter as early as August or September, 1850, 
bringing with him a copy of the new constitu- 
tion, and placing it in the hands of the President 
of the United States, who transmitted it to Con- 
gress on the 9th September, 1850. Mr. Messervy 
arrived at Washington at a later date, and at- 
tended the second session of the Thirty-First Con- 
gress; they both remaining until the 4th of March, 
1851. à 

Congress refused to admit New Mexico asa 
State, but at the same time organized the present 
territorial government for that Territory. 

For his services Mr. Weightman has never 
receivedany compensation, while Mr. Messervy, 
who codperated with him, has been paid, in mile- 
age and per diem, for services during part of the 
time Mr. Weightman was here—that is, during 


i the second session of the Thirty-First Congress— 


$2,460. Mr. Smith, too, who preceded him aster- 
ritorial Delegate, has been paid $2,000 mileage, and 
per diem amounting to five dollars per day, from 
the time of his arrivalat Washington til] his claim 
to a seat was rejected by a vote of the Tfouse of 
Representatives. This apparent discrimination 
against Mr. Weightman seems to have resulted 
merely from a series of casualties. On four sepa- 
rate occasions an appropriation to compensate him 
has passed through the Senate. On one of these oc- 


: casions the appropriation was lost in committee of 


i tion of the FLouse to the facts of the case. 


conference; on another, with the loss of the defi- 
ciency bill of 1854, to which it had been attached; 
and on two others by a vote of the Efouse during 
the hurried hours immediately preceding the close 
of the session, unfortunately without an oppor- 
tunity having been afforded of drawing the atten- 
At the 


last Congress the Committee on Territories for 


the ELouse report 


t 


dia bill for the payment of this 


: claim, which was read a first and second time, but 
was not reached on a third reading, and went off 
with the mass of unfinished business on the Cal- 


‘endar of the Louse. 


The sum appropriated was 
$2,460 for the second session. His claim is almost 


; precisely identical with that of Mr. Messervy, he 
! having served longer and rendered more service; 
‘and itis strengthened and supported by all the 


precedents in similar cases known to the commit- 
tee which have ever arisen in the decisions of 


i Congress. 


Should it be questioned whether a Senator elect 
can properly be paid per diem and mileage prior 
to the admission into the Union of the State rep- 
resented, it may be answered that the practice in 
such cases has uniformly allowed the compensa- 
tion; and, as examples, the committee refer to the 
payment of perdiem and mileage to Messrs. Ben- 
ton and Borton, as Senators elect from Missouri, 
commencing November 14, 1820, though Mis- 
souri was not admitted into the Union until Au- 
gust 10, 1821; to the payment of per diem and 
mileage of Messrs. Lyon and Norvell, as Senators 
elect from Michigan, commencing December 7, 
1835, though Michigan was not admitted into the 
UJaion until January 26, 1837; and to the payment 
of perdiem and mileage to the Senators from Cal- 
ifornia, from the time they arrived in Washing- 
ton, as agents to secure the admission of Califor- 
nia into the Union, to the date of such admission 
as a State. It is true, that until the admission into 
the Union as States, of Missouri, Michigan, and 
California, the gentlemen claiming to be Senators 
were, in fact, merely agents of those communi- 
ties, secking thelr admission as States ; but in this 
respect Mr, Weightman’s position was precisely 


. the same, and justice would seem to require that 
‘he should be paid, under the same rule, as agent. 


|! The appropriations to co 


Territorial Delegates from Utah and New Mex- 
ico (Messrs. Smith and Babbett) were compen- 
sated for their services as agents before territorial 
governments were granted to those Territories. 
mpensate Mr. Messervy, 


i & Representative under the proposed State consti- 


tution of New Mexieo, and Messrs. Norvell and 
Lyon, Senators, and Cromy, Representative, from 
Michigan, were passed upon prior to, and with- 
out reference to the fact of, the admission of the 
State governments for which they acted as agents, 

The committee are therefore unable to perceive 
why the claim of Richard IH. Weightman should 
be constituted the only exception to the gencral 
rule. The hardship and injustice of such a de- 


nd 
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cision has thus far been the result merely of acci- | 
dent and oversight. They find that he presented į 
his credentials to the Senate on the 12th day of 
September, 1850, and they believe that from that | 
day to the 4th March, 1851, he is entitled to per 
diem and mileage. 

Mr. JONES, of Tennessee. Ihave, I believe, 
upon several occasions, when the Private Calen- 
dar was under consideration on objection day, ob- 
jected to this bill being reported by the unani- 
mous consent of the committee to the House. I| 
did so, for I believed, upon the examination of the | 
case, that there were no merits init. And, though 
I have no regard for precedents further than Iam 
satisfied that the precedent itself is right, yet I 
think there is no precedent even which covers the 
case now under consideration. Itis claimed that | 
Mr. Weightman came here claiming to have bedh | 


elected a Senator to the Congress of the United i; 


States from the proposed State of New Mexico 
in 1850. Now, sir, in the reports referred to in 
this case, there is not one of a. person coming here 
claiming to be a Senator when a State applied for 
admission, and was paid bis per diem and mileage 
when the State was notadmitted. There are cases 
where, after the admission of the State, and the 
Senators were qualified, they. were paid from the 
time they presented themselves to the Senate. I 
am not aware of any precedent where any gentle- 
man ever came here claiming to bea Senator from 
a State, and was paid asa Senator when that State 
never was admitted into the Union. 

Again, the reportstates that Mr. Messervy was 
paid as the agent ordelegate from that Territory. | 

concede that; but Mr. Messervy came here per- | 
haps as their agent or as their delegate to this 
House, and not to the Senate. Is there any case 
upon record in the history of the Government 
where any gentleman has ever appeared as a del- | 
egate froma Territory to the Senate of the United | 
States, and where he has been paid for attend- 
ance on the Senate of the United States, claiming 
to, be the agent or delegate from a Territory? 

Again, there is no case upon the records of the 
country, so far as [am aware, where more than 
one agent or delegate has been paid for any one | 
Territory at the same time. I do not know who 
made what purports to be the constitution of New 
Mexico. I do not know when they had a State 
government organized, or when they had a Le- 
gislature which was competent to elect a Senator, 
and send him here. 

Again, | believe it is stated in the report that 
Mr. Messervy was paid $2,460 for one session, 
and $2,000 for the other session. Perhaps it is 
stated in this report that Mr. Weightman pre- 
sented his credentials to the Senate on the 12th 
of September. ‘That was buta few days before 
the session expired. Is it intended, then, by this ; 
bill to pay him mileage for that session, and mile- : 
age also for the second scssion?—for it proposes | 
to appropriate $4,500 to pay Mr. Weightman this | 
claim. 

Ithink myself there are no merits in the case. I 
think from the report itself, a case is not made out ; 
which entitles him to the benefit of the act pro- 
posed to be passed for his benefit. These are the į 
reasons which operated on my mind when I with- | 
held my assent—an assent which would at least | 
be a tacit indorsement of the correctness of the | 
claim—to report iton objection day by the unan- | 
imous consent of the committee to the House for | 
passage. It is now before the committee, when | 
every genticman has a right to express his opin- j 
ion, and it must be determined by the vote of the | 
committee, and with them J leave the case. | 

Mr. ZOLLICOFFER. I would be glad to have | 
the attention ofthe committee for afew minutes to | 
this case. I have examined it in committee, and | 

H 
if 
} 
i 
| 
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my impression is that my colleague is mistaken | 
in all the points he has made in his argument. I | 
have examined the records of ‘similar instances, | 
and Lam satisfied that there never has occurred an | 
instance in the history of the Government, similar | 
to this, in which the applicant has not been paid, | 
with the solitary exception of that of Mr. Weight- | 
man. My colleague (Mr. Jones] says that there ; 
are no precedents. The report briefly and con- į 
cisely states the facts in regard to precedents, and | 
I will briefly advert to some of them. | 

However, before I do that, let me call the at- | 
tention of the Elouse to the particular state of facts ; 
existing. When the Mexican war terminated, | 
there wasa military government 18 New Mexico, : 


which had been established as a matter of neces- 
sity, by the President, during the pendency of the 


war. This was a sort of government which ought 


not to have continued longer than possibly could 


be avoided. It wasa tyrannical, inconvenient, and 
oppressive military government. -- The people of 
New Mexico, as soon as the war terminated, de- 
sired to have a territorial government extended 
overthem. They asked for a territorial. govern- 
ment in the usual form, and elected a Delegate to 
this House—a Mr. Smith. They petitioned Con- 
gress to give them the usual territorial govern- 
ment. Congress refused or failed to do it. 
Thereare other facts in that connection to which 
I desire to call attention. The then Administra- 
tion of the Federal Government indicated a. pur- 


pose to resist the policy of establishing territorial |} 
The j 


governments in New Mexico and Utah. 
people of New Mexico saw this. They were 
very anxious to get rid of their military govern- 
ment, and when they were thus satisfied that they 
could not obtain a territorial government, they 
proceeded to form a State government. They 
elected a State Legislature, and a member to this 


House, and Senators to the other branch of Con- ; 


gress, My colleague says that he has no evidunce 
of this. I have the evidence of it. It is bvfoce 
the committee, and if my colleague has it not it 
is his fault, and not the fault of the records of the 
country. These men came here as agents for the 
purpose of securing the admission of the new 
State into the Union. Soonafterwards, Congress 
determined to establish a territorial government, 
The compromise measures of 1850 were passed, 
and these provided territorial governments for 
Utah and New Mexico. Mr. Messervy, whocame 
here as anagent toask the admission of New Mex- 
ico into the Union asa State, got his bill through, 
and waspaid. Major Weightman’s biil passed the 
Senate, but was never reached in the Louse. 
fell with the unfinished business of the session. 
It has been passed four times by the Senate; but 
by some casualty it has failed to pass the Flouse. 


My colleague says that there is no precedent | 


where a man has been elected as a Senator aud 


paid as an agent prior to the admission of a State | 


into the Union. Here is a case in point, the case 
of Michigan. The report states it thas: 

“The appropriation to compensate Mr. Messcrvy,a Rep- 
resentative under the proposed State constitution of New 


Mexico, and Messrs. Norvell and Lyon, Senators, and | 
- Cromy, Representative, from Michigan, were 


cd upon 
prior to, and without reference to the tact of, the admission 
of the State governments for which they acted as agents 7 

The Michigan Senators and Representatives 
were paid from December, 1835, although Mich- 
igan was not admitted as a State into the Union 
until January, 1837. This is a case in which gen- 
tlemen clected as Senators came here as agents to 
secure the admission of a State into the Union, 
aad were actually paid per diem and mileage for 
service commencing two years before the admis- 
sion.of the State into the Union. The bill making 


the payment was acted on before the act was | 


passed admitting the State into the Union. This 


is a case in point. Itis true that Michigan was 


subsequently admitted into the Union; but at the ; 


time the per diem and mileage were paid it was 
not admitted as a State. The case of those Sen- 
ators stood before the country just as this case 
stands now. ` 

Mr. JONES, of Tennessee. I said that I was 
not aware of any case where avy agent asking the 
admission of a State into the Union, and claiming 


| attendance as a Senator, ever was paid for that | 


attendance when the State had not been admitted. 

Mr. ZOLLICOFFER. What does that mat- 
ter, when I show a case where mileage and per 
diem were paid when the Siate was not admitted? 
The State of Michigan stood, at the time payment 
was demanded and made, just as New Mexico 
stands, The Senators were paid for services some 
two years previous to the admission of the. State 
into the Union; and Major Weightman claims for 
like services here. 

My colleague says that he never knew of two 
agents being paid for asking the admission of the 
same State. Look at the Michigan case, where 
two agents were paid for doing that very thing. 
There is another precedent in the Missouri case. 


There Messrs. Benton and Borton were paid as į 


agents for services during nearly two years prio 
to the admission of the State into the Union. I 
believe in that case the claim was not acted on 
until after Missouri was admitted; bat Congress 


Ie ij 


went back.and paid them from. the.first.day.they 
came- here as agents, commencing in. 1819, when: 
Missouri was not. admitted, until 1821." Messervy 
and Weightman both claimed. to be agents.of New 
Mexico. What is the difference? - They. were 
sent here forthe same special purpose-—to ask the: 
admission of the State into the Union.: The.peo-~ 
ple wanted to get rid of their military. government. 
When they saw that the Administration..of the 
Federal Government was in favor of. receiving 
them as a State, instead of granting them:a terri- 
torial government, they sent: these agents. here. 
| Messervy has been paid; Weightman has not, 

Mr. LETCHER. ‘What I-want to know is 
this: who elected this gentleman a Senator? ` 

Mr. ZOLLICOFFER.. He was elected by the 
Legislature of the State governmentof New Mex- 
ico. His colleague, whose name was Cunning- 
ham, was an officer of the Army, and being an 
| officer of the Army, he did not quit his post and 
come here, and hence has never made any appli- 
@ation for pay. 

The impression has gone out, and I have been 
asked the question this morning, if Major Weight- 
man was not at the time of his election an officer 
of the Army? He was not. His colleague, Mr. 
Cunniugham, was an officer of the Army, and for 
that reason, I presume, he has never applied for 
compensation, 

Mr. TAYLOR, of Louisiana. Was not Major 
Weightman an officer of the United States in-New 
Mexico prior to his election ? 

Mr. ZOLLICOFFER. He had been; but at 
the time of his election he was a private ‘citizen, 

Mr. TAYLOR, of Louisiana. But hehad been. 
i| an officer of the United States previous to that? 
| Mr. ZOLLICOFFER. He had been. My 
| 


| colleague [Mr. Jones] adverted to the fact’ that 
| Mr. Messervy was paid $2,400; and that Major 

Weightman’s claim is larger than that. The dif- 
ference is this: that Major Weightman was here 
during portions of two sessions of Congress, 
i| whereas Mr. Messervy was here only one. Their 
compensation is placed upon an equal footing: 
Mileage’ is given to. each of them; and each of 
them is allowed five dollars a day. It seems to | 
me that they ought to have been paid eight dollars 
a day, but inasmuch as itis found that in all other 
cases—in the case of the gentlemen from Missouri: 
and Michigan, and in the case of Mr. Messervy— 
i| only five dollars a day had been allowed, it was 
thought better to conform to the established usage, 
and make it five dollars a day instead of cight. But 
Major Weightman’s compensation is precisely 
|| the same, in proportion.to the time he was en- 
gaged, (including mileage for two sessions,): that 
|, has been paid to his colleague, Mr. Messervy. 

Now, Mr. Chairman, 1 cail attention to the 
fact, that the impression that there are no prece- 
dents isa mistake. There never has been an in- 
ij stance similar to this in which the Government 
‘| has not paid mileage and per diem. This is the 
only solitary exception. I have some doubts:as to 
whether the payments ought to have been made in 
any of these cases; and if we were about to com- 
mence de novo, if I did not find just-such. cases, J 
doubt whether I would vote for the bill, But 

when I find that every gentleman who aes pre- 
‘| sented himself before the Government under simi- 
lar circumstances has been paid, I feel that, as a 
matter of justice and equity, it is due to Major 
Weightman that he should be paid also. 

If, sir, there are any other objections which 
gentlemen entertain to the bill, and will suggest 
| them, I will endeavor to ascertain whether they 
| are not equally erroncous. 

Mr. CLARK B. COCHRANE. How many 
|i people were there in the Territory at the time? 

Mr. ZOLLICOFFER. I do not remember 
i| now the amount of population. Iam told thatit 
| was sixty-one thousand at the time. The point 
i that I would call attention to is this: that the peo- 
: ple therenfirst wanted a territorial government. 
| The indications here were that they would. not, 
[| getit. The President, in his message, it will be well 
|; remembered, whether rightfully or not, took an ad- 
| verse view of the subject. He thought that these 
‘new acquisitions from Mexico ought io be kept, 
j| out until admitted as States. ‘This impression 
reaching the people of New Mexico, they resorted 
to what they considered the only alternative Jefe: 
i them, and organized a State government, and en- 
|, deavored to get into the Union as a State, But,. 
|| in the mean time, Congresa:had determined to pass 
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the compromise measures of 1850, and to bring 
New Mexico in under a territorial government. 

Now, inasmuch as the precedents of the Gov- 
ernment have been as I have described them, and 
as this document discloses; inasmuch as Major 
‘Weightman’s ‘colleague has been paid—and he 
was here longer in service and-used more active 
labor in endeavoring to accomplish the end for 
which the two were sent here—it does seem to 
meto be wrong that he should be made the only | 
exception to the rule. 

Mr. TAYLOR, of Louisiana. Ihave listened 
to what has been said by the gentleman from Ten- 
nessee, [Mr. Zorticorrer,| and I must confess 
that if I could be induced to vote for a claim upon 
the mere ground that claims of a similar nature 
had been passed, I should be inclined to go with 
the gentleman in voting for this bill. But, to my 
mind, the whole practice which has heretofore 
been had was, as the gentleman himself suggests, 
an improper one, It seems to me, sir, that what- 
ever might have been its propriety with respect 
to those Territories in which there was a popula- 
tion seeking admission of its own motion, there 
would be great objections to a case in which it is 
impossible to say what were the wishes of the 
people mas the mass of them did not speak the 

Znglish language—and who originated'and carried 
on the movement which gave rise to the apparent 
action of the people on which the claim is founded. 
And this would be more especially the case when || 
the person whose claim is in question was an of- 
ficer of the United States, or went to the Terri- 
tory in that capacity, and in consequence of the 
position in which he was placed by the Govern- 
ment, may be presumed to have had peculiar in- 
fluence in getting up such a movement. Now, to 
my mind, this practice of paying persons coming 
here, who are placed in such a position by their 
connection with the public service that they can 
produce results, like those presented in Mew Mex- 
ico in this instance, and contribute to the apparent 
formation of governments when, perhaps, were 
it not for the position which they occupy, there |) 
might have heen no such movement, is dangerous 
in itself, and, L think, improper to be continued, 

Mr. ZOLLICOFFER. The gentleman will al- 
low me to say that, although Major Weightman |! 
had been, some time prior to his election, a pay- || 
master of the United States in New Mexico, he |) 
was, at the time of his election, a private citizen, 

ut it does seem to me that, when you come to || 
look at the particular state of facts existing there || 
at the time—the facts which I recapitulated a mo- | 
ment ago—thore was a propriety in the people of | 
New Mexico thus selecting a man whom they 
thought might have influence with the Govern- 
ment, He had been an officer of the Government; 
he was then a private citizen, But it was not 
unnatural that they should suppose, when they || 
were anxious to get rid of the military govern- 
ment, that, if they should select him to come on 
and endeavor to secure some form of civil govern- 
mont for them, he would be more successful than 
if they were to send a man unknown to the au- |! 
thoriues of the United States. 

Mr. TAYLOR, of Louisiana. Mr. Chairman, I 
itis truethat there ig a propriety on the part of 
an organized community, standing in the position 
in whieh the people of New Mexico stood with 


Mr. TAYLOR, of Louisiana. Of course. I 
understand its 
under the authority of the United States under the 
treaty of Guadalupe Hidalgo. They occupied a 
particular position. It was the practice of the 
Government of the United States to extend over a 
people so situated a territorial government. Such 
a territorial government had not yet been created 
there by the legislative power. It was, I think, 
perfectly competent for that people, under these 
circumstances, to select an individual who should 
come near the Government of the United States 
as their agent. I think it right and proper to so 
regard him. I think it right and proper for the 
Government of the United States, at any future 
time, when they establish a territorial government 
or when they admit it as a State, to recognize 
that peculiar capacity of the individual, and to 
pay him the same amount that it is usual to pay 
to persons occupying such a position under the 
authority of law; for the Delegate of a territorial 
government, created by act of Congress, is noth- 
ing more nor less than an agent of the people con- 
stituting that community. 

Now, in this particular instance, there was a 
person who stood in that relation to the people of 
New Mexico, and in that relation to the Govern- 
ment of the United States; who was so recog- 
nized, and whose services in that capacity were 
paid in the usual manner. This bill, however, 
proposes to go further,and to pay a person claim- 
ing to occupy the position of a Senator—a Sena- 
tor from a State which has not yet been admitted; 
which not only has not yet been admittted, but 
with respect to which there has been no act of the 
kind which is now called an enabling act. 

Mr. ZOLLICOFFER. The gentleman will 
recollect that the usage heretofore, in the case of 
Missouri, in the case of Michigan, and in one or 


two other instances, has been to gppoint three | 


agents. A member of the House and two Sena- 


‘tors have been elected in each of those three in- 


stances; and all three, coming here and claiming 
pay as agents, have been paid by the Govern- 


| ment. 


Mr. TAYLOR, of Louisiana. And in those in- 


| stances the communities sending them, at the time 


the step was taken, had the population necessary 


| to authorize them to be admitted into the United 


States, and to authorize them to elect a Repre- 
sentative on this floor; and in those instances, I 
imagine, the persons who presented themselves 
were members of the communities for which they 
acted. But, in this instance, the population of 
New Mexico was almostentirely made up of those 
who did not speak our language. This person 
and the other who was associated with him in the 
election to the Senate, in view of that people being 
admitted as a State into the Union, were Amer- 
ican citizens, who were not identified with that 
pera aron and who had no connection with it. 


| Mr. Weightman had only become part and parcel 


of that community because he was sent there by 
the United States nan official capacity in the pub- 
lie service. He saw fit, afterwards, to abandon 


i the service. 1 know nothing about the gentleman, 


but it is very possible that his withdrawal from 
the service of the United States may have had 
some connection with the subsequent proceedings 
in regard to the character of that government. 


respect to the Government of the United States, 
scnding to the Congress of the United States an 
agent. It seems that they did send an agent. 
Now, if there had been any authority of Con- 
gress, if there had been any territorial govern- 
ment created, that gentleman would have had a 
certain legal character; he would have been vested 
with a certain legal position. And when no ter- 
ritorial government had been created, 1 would be |! 
disposed to look with favor on one who came |! 
here as the Representative of a people so situated | 
for the purpose of playing the part of their agent, | 
in the absence of any law. | 

Mr. ZOLLICOFVER. I understand the gen- | 
tleman to say that there had been no territorial 
government created there? 

Mr. TAYLOR, of Louisiana. 
time. 

Mr. ZOLLICOFFER. The people of New 
Mexico had endeavored to form a territorial gov- | 
ernment, . 

Mr. TAYLOR, of Louisiana. But not by au- 
thority of Congress, : 

Mr. ZOLLICOFFER. No, sir. 


| 
| 


i 
li 
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Not at that | 


Mr. ZOLLICOFPER, 


that cannot be so, for the reason that the office of 


paymaster, which was vacated by Major Weight- | 


man, was filled by Mr. Cunningham, who was 
also elected as his colleague to ask admission into 
the Union. 

Mr. TAYLOR, of Louisiana. I did not state 


this as a thing that L know. I do not know the 


gentleman, nor am I acquainted with any of the | 


circumstances. But the fact that he was an offi- 
cer of the United States, and the other fact that 
his colleague was also an officer of the United 
States, ought, of themselves, to show the extreme 
danger of countenancing anything of this charac- 
ter. Now, I have heard it stated, and I presume 
it is true, that there have been other instances in 
which officers connected with the Army of the 


United States at one time, who were placed in a} 
particular position with regard to a people, have | 
appeared here for the purpose of producing some | 


action on the part of Congress with regard to the 
creation of territorial governments. 

‘There is an instance of that kind now pending, 
as I understand, I have seen something in the 


The people of New Mexico came } 


Let me state here that | 


j 
H 
i 
| 


an 
P 


Mr. ZOLLICOFFER. In connection with the 
doubt which I frankly expressed, it may be proper 
for me to say that if there ever was a people who 
were entitled to have an agent to represent them 
here to ask for admission under the peculiar cir- 
cumstances which I have stated, it was that peo- 
ip ple. A Territory, situated as that was, needed 

ere an agent to explain the circumstances, and 
to show the reasons why their petitions should be 
granted. The people sent agents, in conformity 
to the established usage in such cases; and one 
of them hag been paid. It does seem to me that 
the claim of the other ought not to be rejected. 

With these remarks I submit the question to 
the committee. . 
| Mr. BILLINGHURST. I move that the bill 
be laid aside to be reported to the House with a 
recommendation that it do not pass. 

The motion was agreed to. i 

Mr. CLAY. I now ask the unanimous consent 
|| of the committee to take up the adverse report (Cy 
|| C. No. 24) upon the petition of Cassius M. Clay, 
which was passed over informally on my request, 
in order that I might prepare a bill for the relief 
of the claimant, I ask, also, permission to intro- 
duce the bill. 

No objection being made, the case was taken 
up; and 

Mr. CLAY introduced a bill for the relief of 
Cassius M, Clay. 

The bill, which was read, appropriates the sum 
of $783 35, being a full restitution of the amount 
of a judgment rendered against said Clay by the 
circuit court of Jefferson county, Kentucky, for a 
trespass committed by him in the execution of an 
order of his military superior, while in the service 
of the United States, and which said Clay had 
paid. It also appropriates the sum of $760 to said 
Cassius M. Clay, for property lost by him in the 
Mexican war, in consequence of having been 
compelled, by order, to abandon it witha view to 
the public service. 

Mr. WASHBURNE, of Illinois. I rise toa 
question of order. An original bill cannot be in- 
troduced in Committee of the Whole. 

The CHAIRMAN. The Chair rules that the 
Committee of the Whole may originate a bill as 
well as any other committee. The report of the 
Court of Claims is before the committee, and the 
gentleman from Kentucky offers a bill as a sub- 
stitute for the report. 

Mr. WASHIBURNE, of Illinois. Does the 
Chair hold that we can go back upon the Calen- 
dar without unanimous consent? 

The CHAIRMAN. The gentleman asked, and 
obtained, unanimous consent, 

Mr. CLAY. I have only a few words to say 
to the committee, in explanation of this bill. The 
claims which it embraces, and which it gives Mr. 
Clay indemnification for, have been repeatedly 
before this House. The first section of the bill 
provides for the payment of an amount of money 
which had been paid by Cassius Clay, under a 
judgment rendered against him, for a trespass 
| committed by him, by order of his superior offi- 
cer, while he was in the service of the United 
States. 

The second section provides payment for losses 
sustained by him in Mexico, while under order 
to make a forced march, by which he was com- 
pelled to abandon his property. 

The first item of the claim has been reported 
apon favorably several times by the committee 
of this Tlouse;-and the second item has also been 
reported upon favorably. I think that both items 
are perfectly just; and Í hope that the bill will be 
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lieutenant was ordered to proceed to accrtain house 
ofill-fame in Louisville, Kentucky, to arrest some 
deserters, The squad of men under the command 
of this lieutenant was fired upon from the house 
and one or two men and one or two horses were 
killed. Captain Clay was awakened in his tent 
in the middle of the night and ordered by Colonel 
Field, then in command, to enter the house and 
bring in the deserters. In obedience to that order 
he took his command, surrounded the house, 
broke open the doorand brought back the desert- 
ers. For thus obeying the order of his command- 
ing officer, he was sued in the court at Louisville 
by the person to whom the house belonged, and 
judgment was recovered against him for trespass, 
which he paid. It is to pay him that amount 
which he paid in obedience to the writ of the court 
at Louisville, and in the prosecution of his duty 
in carrying out the commands of his superior offi- 
cers, that the first section of the bill is intended. 
The aniount is some seven hundred and odd dol- 
lars. 

The claim which he originally made for prop- 
erty which he had lost was for $1,373. The com- 
mittee of this House, however, refused to grant 
him that amount, but allowed him in their report 
the smaller amount of $760, which is the amount 
contained. in the second section of this bill. The 
articles of property which he lostare enumerated 
in the report, and were considered by the com- 
mittee only such as were proper for an officer of 
the Army to have. 

Those items are winter and summer clothes, 
sash and epaulets, bedding, camp and clothes 
chests, kitchen and table furniture, one horse, 
foundered by soldiers riding, and dead, one horse 
taken by the Mexicans, one mule, two dueling 

istols and a revolver, worth, altogether, $760. 
The property was lost many years ago. All the 
items have been satisfactorily proved and are all 
allowed by the Committee of Claims of this 
House. 

Mr. TAYLOR, of Louisiana. I desire to move 
to strike out the second section of the bill. I agree 
entirely with the gentleman as to the propriety of 
passing the first section, : 

The CHAIRMAN. Does the gentleman from 
Kentucky yield the floor? 

Mr. TAYLOR, of Louisiana. I thought the 
gentleman had concluded his remarks. 

Mr. CLAY. I yield to the gentleman from 
Louisiana. ; 

Mr. TAYLOR, of Louisiana, I agree entirely 
with my friend from Kentucky, that the amount 
provided for by the first section of the billshould 
be paid; every principle requires that it should be 
paid. But Tam equally convinced that it would 
be improper to pay the amount provided for by 
the second section. It would be establishing a 
principle that I think would be extremely dan- 
gerous, and one that ought never be recognized 
under any system of government. 
son engages in the niilitary service, it is not to be 


presumed that he is to be compensated by the | 
public for the loss of his private property incident | 


upon the ordinary contingencies of a military 
campaign. 
when he engages in the military service. 

Mr. MASON. I think the gentleman does not 
understand the facts of this case. Captain Clay 
was compelled to abandon this property by the 
order of his superior officer. 

Mr. TAYLOR, of Louisiana. In the military 
service, in almost all instances, the private bag- 
gage of the officer has to be abandoned to the care 
of others. In making rapid military movements 
it cannot be avoided. No human art or contri- 
vance can prevent the risk of these losses. It is 
incompatible with the discharge of military duties 
ty ta man should be at all times in charge of his 
own property. It must be intrusted to other pub- 
lic agents; and that is one of the ordinary risks 
which, in my view, is taken by persons who en- 
gage in the military service. I do not, however, 
wish to. discuss the question. I thought, when I 
took the*floor, that the gentleman from Kentucky 
had concluded his remarks. 

Mr. CLAY. In reply to my friend from Lou- 


When a per- | 


It is one of the risks which he takes | 


| isiana, 1 will merely observe that perhaps he ïs 
jright in the general principle; but I think that 
; there should be exceptions. I think it would be 
unjust and improper that a gentleman should be 
, allowed for all the baggage and all the articles 
| which he might lose in time of war. But there 
are certain articles necessary--absolutely neces- 
sary—to the soldier and to the man, which, under 
ordinary circumstances, he might take with him; 
j and which, under all circumstances, perhaps, he 
| ought to have with him; but which, certain exi- 
gencies, like those in the case of Captain Clay, 
| prevent him from carrying with kim. The Com- 
| mittee of Claims threw out all those articles which 
one would ordinarily have, but which might not 
ordinarily accompany his person, and allowed 
Captain Clay for the articles only which he was 
| obliged to abandon on account of the forced march 
that he was ordered to make. I think that in his 
| ao an exception ought to be made to the general 
; rule. 
` But, sir, I do not wish to discuss the question, 
| or to detain the committee. I would merely state, 
in addition to what I have already said, that the 
Court of Claims, in reference to the first item, at 
least, have recognized its justice; but have stated 
that they had notlegal power to accede to theclaim, 
and recommend it as one eminently addressed to 
the equity of Congress. 
- Mr. SMITH, of Virginia. Was Captain Clay 
an officer of a mounted regiment? 

Mr. CLAY. Yes, sir. 

Mr. MARSHALL, of Kentucky. Before my 
colleague takes his seat, I would call the attention 
| of the gentleman from Louisiana [Mr. Tayror] 
to the fact that $340 of the $760 provided for in 
the second section, which he proposes to strike 
out, is for Mr. Clay’s horses, which he left be- 
hind him when he was ordered away from camp. 

Mr. CLAY. There is one other circumstance 
which I will mention. Before the end of this 
forced march, which Captain Clay was ordered 
to make, he was taken prisoner, so that he never 
returned to the camp to look after his baggage and 
effects; he remained a prisoner for many months. 

Mr. TAYLOR, of Louisiana. I move to strike 
out the second section of the bill. 

Mr. SMITH, of Virginia. I have got the ac- 
count before me, and it does not appear what por- 
tion of the account has been allowed, or is pro- 
posed to be allowed. Tere is “ one gold watch, 
cost $350.” 

Mr. CLAY. That is stricken out. 

Mr. SMITH, of Virginia. Here is ‘ two suits 


| of clothes, (new,) sixty-five dollars each, $130.” 


Mr. CLAY. That ts stricken out. 
Mr. SMITH, of Virginia. “Twelve new 
' shirts, five dollars each, sixty dollars.”’ 

Mr. CLAY. That is stricken out. 

Mr. SMITH, of Virginia. ‘¢ One hunting rifle, 
thirty-five dollars. ’’ 

Mr. CLAY. That is stricken out. 

Mr. SMITH, of Virginia. ‘“ One horse, found- 
ered by soldiers riding, and dead, $150.” This 
is an irregular trespass on the party, not by au- 
thority of anybody, and, most certainly, not a 
i liability for which the United States could be held 


less in camp, and that the boys took in hand for 
a frolic? 

Mr. CLAY. How could the owner of this 
horse take care of him while he was a prisoner? 

Mr. SMITH, of Virginia. Ido not know any- 
thing of that. . 

Mr. CLAY. This horse was left under the 
charge of the officers of the United States while 
his owner was a prisoner, and the ‘horse was lost 
while in their charge. 

Mr. SMITH, of Virginia. I would ask the 
gentleman how many horses this captain was en- 


He also 


cans. I sec, also, that he had a mule. 


$120. . 
Mr. CLAY. 


all of which he lost. 


The reading of the report was called for. 
The report was read, as follows: 
Cassius M. Clay vs. the United States. 


Opinion of the court, delivered by Blickford, J.: 
The petition in this case contains two distinct demands. 


: The first demand is as follows: 


responsible. Was this just a horse that was use- ! 


titled to? I sce he lost one, taken by the Mexi- | 
lost two dueling pistols and one revolver, worth |! 
It is stated all round that this | 


officer was entitled to have these horses—one for | 
himself, one for his servant,and a baggage mule, 


During the late war between. the United States-and Mex- 
ico, your petitioner was a captain in the service of the Uni- 
ted States. He was attached to the Kentucky régiment of 


tucky. On the third of July, 1846, the day: before said regi- 
ment embarked for Memphis, a guard, under the command 
of Lieutenant Sartin, was ordered. to Louisville to appre- 
hend and bring in deserters, a considerable number of whom 
were said to be in a house of ill-fame,-belonging toor kept 
by one Eliza Bowles. Lieutenant Sartin proceeded to the 
execution of the order. He. was dressed in bis uniform and 
accompanied by the guard which he commanded. On ar- 
riving at the house indicated, he was. not: only denied ad- 
mission, but fired upon from the house. -Two of his men 
were wounded and a horse killed.. He returned to camp, 
reported the circumstances, and, in addition to what has 
been above stated, added that some were supposed to be 
killed in the encounter. 

About one or two o’clock in the morning, your petitioner 
was awakened in his tent by Colonel Field, then in com- 
mand, who ordered him to take a reinforcement, to enter 
the house and bring in the deserters. 

_ Your petitioner, being a subordinate officer, felt himself 
| imperatively bound to obey the orders of his superior in au- 


' that resistance would be made, the house was quietly sur- 
| rounded, and orders given that al] We doors should be sim- 
| ultaneously broken open. This was what he deemed a 
prudent order, calculated as well to effect the object which 
| was to be accomplished, as by the promptness of the move- 
ment to prevent the effusion of blood. His orders were 
obeyed, but it appeared that the deserters of whom he was 
in quest, had escaped through aback way. No man-was 
found on the premises but one by.the name of Steed. The 
soldiers, who were exasperated at the conduct of the in- 
mates of the house on the previous evening, were with 
great personal difficulty on his part, prevented from taking 
| summary vengeance upon Steed and Mrs. Bowles. He suc= 
j ceeded in protecting them from personal injary, and not 
only did his conduct receive the commendation and appro- 
val of the commanding officer under whose orders he had 
acted, but Mr. Steed expressed his personal thanks and 
grat indo for this protection which he had been able.te af 
ford him. 

Your petitioner further shows that after his return from 
Mexico a suit was instituted against him for this alleged 
trespass by Mrs. Bowles, alias Lang, and p verdict rendered 
against hit, upon which judgment was pronounced, which, 
in October, 1848, amounted, principal, interest, and costs 
| to the sum of five hundred and thirty-three dollars and 
| twenty cents, which he has paid. 

The prayer of this first part of the petition is, that the 
claimant may be reimbursed the amount recovered against 
him as aforesaid. There is no legal ground for that claim. 
| The Government does not undertake to indemmify the ofi- 
cers of the Army as to damages which may be recovered 
against them in cases like the present. Reet 

Supposing. the order, which is not very distinctly stated, 
to be that the claimant should break open the house of Mrs. 


| 


i tion for the trespass, because the order was uplawials | An 
officer is justifiable in acting under the order of his superior 
ocer, if that order is legal, (2 Srat. at Large, 3613) but not 
ie the order be illegal. (Mitchell vs. Harmony, 13 Howard, 
137. 

"there is nothing in the petition to show that Colonel 
| Field had any authority to order the house to be broken 
i open. If it was necessary so to enter the house to search 
for deserters, the proper authority to do so should have been 
| obtained from a civil magistrate. It appears from a docu- 
ment, made part of the petition, that in the suit in which 
the judgment was recovered, the ciaimant’s plea of justifi- 
cation, under said order, was held to be insufficient, on the 
ground that the order was unlawful; and that decision is no 
doubt correct. We are therefore of opinion that the Gov- 
erninent is not legally bound to indemnify the claimant 
| against the judgment. There are cases in which Congress 
| has relieved military officers, acting under unlawful orders, 
: from judgments rendered against them. Mitchell's case, 
| (10 Stat. at Large, 727,) cited by the claimant’s coutsel, is 
i| such a one. But the power to relieve in such cases belongs, 
we believe, exclusively to Congress. 

The other part of the petition is as follows: 

i In November or December, 1846, the claimant was or- 
dered by Colonel Marshall to disperse, by a forced march, 
| a band of robbers who were threatening the train from Ca- 
margo to Monterey. Upon reaching the point where it was 
supposed that his services would be required, be was or- 
dered to Monterey: from Monterey to Saltillo, by General 
Marshall ; from Saltillo to Palomas, by General Butler ; from 
: Palomas to Enéarnacion, by Major Gaines. At this last 
place he was taken prisoner. Under these circumstances, 
all the baggage and property which he had with him in Mex- 
Hf ico were lost, including many valuable papers. The actual 
| cost of the articles thus lost amounted to upwards of thir- 
į teen hundred andseventy dollars. The items are set out in 
| a memorial to Congress, Which is made part of this petition. 
This last-mentioned claim, which is for the value of goods 


1 
i taken by the enemy in time of war, cannot be sustained. 
ii Vatiel, in speaking of damages to real estate caused by the 
i] enemy, says: ‘ All the subjects are exposed to such dam- 
|! ages; and woe to him on whom they fall! ‘Phe members of 
f a society may well encounter such risk of property, since 
ii they encounter a similar risk of life itself. Were the State 
l: strictly to indemnify all those whose property is injured:in 
ii this manner, the pnblie finances would soon be exhausted, 


| zure of personal property as it is to damages to-real estate. 
: The present claim is not founded on auy general law, and 


ji this case. a 
| Mr. BONHAM. Before the -motion‘be put, I 


l beg leave to say a word: It is:proper, beyond 


cavalry under Colonel Marshall, and; preparatory to depart» - 
ing for Mexico, was stationed at or near Louisville, Ken- 


thority. Anticipating, from what had previously occurred, _ 


! Bowles for the purpose mentioned, it was no justifica-' 


+ 
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doubt, that the first section of the bill should be 
adopted; but I submit that the second section | 
should not be. If private property of officers is 
to be.thus paid for by the Government, you will 
have applications at the next Oongress for atleast 
one million dollars. ‘The distinguished gentleman 
from. Mississippi, [Mr. Qurirman,] who com- 
manded a division on the southern Jine of Mex- 
ico, lost a large supply of commissary stores. 
There was scarcely an officer in the service who 
has not lost private property. They have lost 
their supplies, their camp equipage, their mess- | 
chests; and it has not unfrequently happened that 
the commanding officer of a train has beer under | 


| of that regiment, until I became so disgusted with 


the practice of the office, that I abandoned the at- 
tempt in despair, and refused to present any more 
claims. 

But this claim does not fall within the law. It 
is nota claim for horses lost in battle; not for 
horses lost in the service; not for horses lost for 
want of proper provisions, not for horses lost 
from being fed cxelusively upon corn. This is 
a claim peculiarly within the jurisdiction of Con- 

ress. 3 

Mr. SEWARD. [rise to a point of order. The 
gentleman from Kentucky is addressing himself 
to this side of the [Touse, and not to the Chair. 


the necessity of throwing themaway. Thopethe | 
motion of the gentleman from Louisiana [Mr. | 
Tayor] will be agreed to. ” 

Mr. STANTON. lL think itis perfectly clear 


that this bill should pass, and, as far as the second | 
section isconcerned, I think thatallowance should i 
be made for the loss of the horses. [think allow- | 


ance cannot be made for the restonany sound prin- 
ciple. There isa special law making the United 


States responsible for horses lost in service; but it | 


has been setted overand overagainthat for private 
baggage, &e., lost in the service, the Government 
does not pay compensation, Now, if the gentle- ; 
man from Kentucky [Mr, Cray] will fix the value | 
of the horses, and will modify the amount con- | 
tained in the second section, by leaving in it | 
simply the value of the horses, I think there will | 
be na objection. 

Mr. TAYLOR, of Louisiana, 


T suggest to the 


gentleman from Ohio that the second section may | 
ken out and the matter referred to a com- | 


be str 
mittee, | 

Mr. STANTON. 
worth while to be making two bites of a cherry. 
Ibis hardly worth while to have the matter sent 
before a committee, if the gentleman will consent 
to modify it as L suggest. 


Mr. TAYLOR, of Louisiana. But how are we 
to setde the value of tke horses? ; 
Mr. CLAY. The value of the horses is ascer- | 
tained, i 
Mr. MASON. T think the object of the gen- | 
tlean from Ohio has already been attained, for | 
the committee has docked the claim down trom 
$1,800 to S700, : 
Mr. SMUPH, of Virginia, Task the gentle- 
man from Kentucky (Mr. Mansuane] how many | 
horses a captain is entitled to? } 
Mr. MARSHALL, of Kentucky. 
titled to three, I think. 
Mr. LETCHER. ts there nota law providing | 
for the payment of horses lost m service? 
Mr. SMITE, of Virginia. Certainly. 
Me. LETCHER. And why cannot the gentle- | 


Ife is en- | 


men be paid under that law, instead of coming | 


here, 
Mr, QUITMAN. 


tleman from 


$200, and the Government also compensate 
cers for their borses, when they are delivered into 
’ y 


the hands of the quartermaster, and when they | 
But the senera | 


are separated Irom their horses. 
Jaw of this country does not permitallowanees for 
horses, exeept those that are kined in battle, 
Mr. MARSHALL, of Keutuck 
will be perevived, on looking over this gentle: 
man’s sehedale, that the committee has stricken : 
off ail of those items that relate to property that | 
a man might well carry about his person, and has | 
allowed ouly for those articles that belong to him į 
in the camp, aud which he was compelled to aban- ; 
don when he moved forward. ‘Phe whole attic | 


is a mighty small one to have a discussion about; || 
but since we have the discussion, we may as well |! 


come to some point about it. Here is a gold | 
watch, §350—that is struck off; two suits of | 
clothes, $130—that isstruek off; twelvenew shirts, i 
$60—that is struck off; one hunting rifle, g60— | 
that is struck off: because these i 
tached to his person. : 

Now, we are asked why he does not go to the | 
Third 4uditor’s office to get pay for his lost horses? | 
For the simple reason, in the first place—and I: 
know it experimentally-—tbat itis extremely dif- | 
ficult to geta claim through that office. Proba- i 
bly no man knows that fact better than I do, for 
I presented to that office the claims of the soldiers į 


were things at- 


But it does seem hardly | 


Tthink there will be | 
then no objection, i 


T have not given much at- | 
teution to this matter, but | would say tothe gen- | 
Virginia that the Government pays: 
only for horses kiked in battle, to the extent of | 
ofi- | 


L think it: 


Mr. MARSHALL, of Kentucky. 


which there is need that I should address myself. 
[Laughter.] This is a smail affair, and docs not 
give Mr Clay halfof what he ought to be allowed. 


‘| outof camp, expecting to be gone only from morn- 
i| ing to night. He was ordered to go out and dis- 
i| lodge a set of highwaymen who threatened one of 
our trains. le touk a party of men, and rode 
some twenty or thirty miles. When he arrived at 
the designated point, instead of being allowed to 
return, bis superior officer ordered him to go to 
Monterey upon service just as pressing as the 
former service. I believe it was to guard that 
very train, which was threatened, on to Monterey, 
When he got there another superior officer ordered 


i| him to go to Saltillo. On arriving at that point he 


was ordered to advance some twenty or thirty 
miles, when he was taken prisoner, and taken to 
the City of Mexico, AML his property was leftin 
the camp, mwl was lost. Lido not know what be- 
came of the horses, “Chey were probably pressed 
into the service, and rode to death. He suffered 
in an enemy's conntry, wad when be comes to 
Congress for relief, we find a grave discussion 
arises; and in that discussion we spend more 
money than the wbole chim amounts to. He has 
been here an applicant since 18d8—the simple 
matter of ten years. 

Mr. TAYLOR, of Louisiana, 
the gentleman whether, at the time of the capture 
of Captain Clay, he was not in command of that 
regiment? 

Mr. MARSHALL, of Kentucky. I was the 
colonel of the regiment, and | had, I suppose, the 
command of it wherever it might be. f bad, tech- 
niveally, the command of Captain Clay when he 
was in the penitentiary in Mexico. 

Mr. ‘BAYLOR, of Louisiana. 


I only wished 


u pood claim against my friend from ientucky, 
as commander, fur the loss of the property, and 
none aeatust the United States. [Laughter, ] 
Mr. MARSHALL, of Kentucky. $ was not 
bound to take care of Mr, Clay `s hors 
ter.} l donot think fever saw his horses. 


Thi 


ilat once. 

Mr. MILLSON, | know but litde about the 
facts ofthis case; but it k understand it—and if I 
donot E beg gentlemen to correct me—the case 
involves a principle to which {never car give my 
sanction. And first, Lask my friend from Ken- 
tucky, who has just taken his 
Hoamilitary superior who gave the order, the execu- 


for danny 
Mr. MARSHALL, of Kentucky. 
was notin my camp when tto order was given; 


remanber wellthat the judge decided that if Mr. 
Clay committed a tresp sapon this lady, or upon 
ber property, by order of the United Seues, he 
could not plead the order in bar in the court. ‘The 
judgment us the ease of Lieutenant Alitchell —in 


from the judement-—was rendered in New York, 


executed the orde 

case is qua'uor pedibus with th 
Mr. MILLSON. 

matter is that into whic 

fallen—in supposing that Mr. Clay has been 

made to pay the amount of this judgient because 


the people of the United States. 


S Tam ad-| 
i dressing the Chair, but I am irresistibly attracted 
j| to address the particular part of the House to! 
| 


Elis case is simply this: He was ordered to go ; 
Į 3 


I desire to ask į 


to know, as L supposed it possible there might be i 


{Laugh-: 


ig a small matter, and I think we had better pass | 


t, ithe was the | 


but L witnessed the trial in the civilcourt, and L; 


which case the Government of the United States : 
paid a hundred-odd thousand dollars to save him į 


Thesuit was brought in consequence of his having |) 
of Colonel Doniphan; and that ji 


of the execution of the order of the United States. | 
Sir, it was because be had disobeyed the order of |! 
He had done an |! 


; them or to command their violation. 
tion of whieh subjected Mr. Clay to the judgment i| 
ag, for which he now claims indemnity. : 
No, sirs 1: 


act which the court pronounced illegal. The peo- 
ple of the United States, when asked for indem- 
nity, declared that that act should not have been 
performed. 

Mr. MARSHALL, of Kentucky. Will the 
gentleman—being more practiced in military al: 
fairs than myself—permit me to ask him whether 
he would admit the principle that when a colonel 
in the field gives an order to a lieutenant colonel 
to do a thing, to storm a house or to take a posi- 
tion, the lieutenant colonel may turn round.to him 
and say, “in my opinion it is not a legal order, 
and I will not execute it?”” 

Mr. MILLSON. Iam surprised that the gen- 
tleman from Kentucky should ask me such a ques- 
tion. The oath of every military officer is, that 
he will obey the legal orders of his superior offi- 
cers, The oath which he takes to obey the legal 
orders requires him to disobey the illegal orders. 
And why, sir? Because he has sworn to support 
the Constitution of the United States. In swear-. 
ing fidelity in the discharge of his duties, he im- 
pliedly swears that he will execute the orders of 
his superiors which are legal. 

Mr. CLAY. I should like to ask the gentio- 
man from Virginia whether he considers it proper 
for every soldier in the Army to constitute him- 
selfa judge of constitutional law, and to inquire 
into the legality of every order of his commanding 
officer? Would not that be subversive of military 
discipline? 

Mr. MILLSON. No, sir. Itisthe bounden duty 
af each oficer or soldier to know the law; and if 
he mistakes the law he docs so at his peril. And 
the principle that a subordinate officer or soldier 
is bound to obey the peremptory order of his su- 
perior officer, because he has no right to inquire 
into the legality of that order, is one which is re- 
padiated even in England; ior there, although by 
their constitution the King can do no wrong, yet 
the order of the King furnishes no justification for 
the act of the minister. The humblest subject of 
Great Britain is liable to the punishment adjudged 


i to any infraction of the law, even when he vio- 


lates that law at the command of his sovereign. 
British history will show many cases where Brit- 
ish ministers have been brought to the block be- 
cause they preferred to obey the command of their 
sovereign rather than the command of the law. 

It is unquestionably true that a man is some- 
times placed in a very difficult and embarrassing 
position, when, for instance, he is required by 
the order ofa military superior to perform an act 


| which he supposes to be in violation of the law. 


[Te may not be very well skied ia the law, and 
it may bea question of doubt whether the aet is 
an infraction of the law or not, Perhaps the most 
prudential course for the subord@mate to pursue, 
would be to obey the command given him by bis 
military superior, where he is not well assured 
that he is required to violate the law; but if he is 
required to violate the law, if the act docs involve 
a violation of the law, he cannot plead the order 


at 
at 


| of his superior, nor ought he to be allowed to 


plead the order of his superior, for that would be 
in substance to say that a dispensing power is 
given toa military oficer which is not given to 
any other officer of our Government, and that the 


j Jaws of the land may be set at naught whenever 


a military officer may think proper to disregard 
i Tsay that 
that is a principle which prevails nowhere; and 
although in general it is perhaps prudent and 
politic on the part of the inferior to obey the com- 
mand of his superior, which he does not know 
will violate the law, yet i pat the inquiry to my 
friend from Kentucky, whether, if a subordinate 
oficer ora private soldier be commanded by his 
military superior to do an act which he deems in 
violation of the law, be ought todo it; and if he 
does do it, whether he ought to be exempt from 
punishment ? 

Mr. CLAY. It seems to me that this case is 
not so plain a case as the one the gentleman has 
mentioned. The fellow-soldiers of Captain Clay 
were fired upon, and some of them were killed. 


sN s _ i} Those who were in the house were the first tres- 
The great mistake in the) 
b the gentioman has just į 


passers. Captain Clay was ordered to go there, 
and to bring away deserters who were in the 
house. Every endcayor was made to save the 
sacrifice of life. ‘The house was surrounded, the 
doors were burst open, the botse was entered 
from which the shots came that killed his fellow- 
soldiers, and the deserters were arrested and 
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brought away. For this he was brought before 
the court, and mulcted in damages. The gentle- 
man comes here now, and talks of constitutional 
principles. This is nota question of compensation 
for ten years’ extra back pay which gentlemen 
were willing to vote the other day, and for which, 
I believe, a bill was passed; but it is doing an act 
of simple justice. The court may have been 
wrong, and I think it was, when it compelled 
Captain Clay to pay this sum of money for hav- 
ing acted in the discharge of his duty. On the 

uestion of trespass, the first trespass was from 
the house. Their fellow-soldiers had been shot 
down from it, and they had a right to go into it 
to arrest the murderers and deserters who were 
there. . 

Mr. MILLSON. I understand that my friend 
from Kentucky is brought to concur with me in 
the doctrine I have announced, and that thisis an 
attempt to dispute the application of that doctrine 
to the present case. Notwithstanding the aston- 
ishment that was expressed when I firstannounced 
the principle I was undertaking to maintain, I find 
that the gentleman from Kentucky himself is not 
willing to contest that principle, but simply de- 
clares that, in this particular case, it was not an 
act of clear and flagrant violation of the law. 

Mr. CURTIS. Let me suggest a point perti- 
nent to the question. The objection is not that 
Captain Clay acted without orders, but that he 
acted contrary to law. The gentleman misunder- 
stands the oath taken by an officer. The gentle- 
man says that the officer swears to obey and sup- 
port the Constitution of the United States. Ic isa 
curious fact that he swears to no such thing. This 
is the oath as it is prescribed in the Army regu- 
lations: 


“L, A B, do solemnly swear or afirm, (as the case may 
be,) that I wili bear true allegiance to the United States of 
America, and that I will serve them honestly and faithfully 
against all their enemies or opposers whatsoever; and ob- 
serve and obey the orders of the President of the United 
States, and the orders of the officers appointed over me, ac 
cording to the rules and articles for the government of the 
Armies of the United States.” 


Mr. MILLSON. I think if the gentleman will 
look a little further, that he will find that the offi- 
cer is commanded to obey all legal orders, 

Mr. CURTIS. The oath of an officer of the 
Army is different from that taken by any other 
‘officer of the Government. 

‘Mr. MILLSON. J understand that the inter- 
ruption is to show me that the officers are not 
required to support the Constitution; and next, 
that there is an obligation on the part of officers 
and soldiers to obey the orders of their superiors 
whether they be legal or not. Zhe Constitution 
requires every executive officer to take an oath to 
support the Constitution, If the gentleman will 
turn to the Constitution—which is as obligatory, 
I presume, as any act of Congress can be, which 
is as much the law of the land as any act we can 
pass—he will find that: 


“The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States, 
and ofthe several States, shall be bound by oath or affirma- 

- tion, to support this Constitution.” 


All executive and judicial officers, bath of the 
United States and of the several States! And I 


tell the gentleman that, not only officers of the | 


Army, but officers of the militia of all the States 

are required to swear to support the Constitution. 

R much for the obligation upon officers of the 
rmy. 

My. STANTON. I desire the gentleman from 
Virginia to answer mea question. Supposea sol- 
dier refuses to obey an unlawful order: he is ar- 
rested, tried by court-martial, and ordered to be 
shot for mutiny, and the sentence is executed. 
Are the court and the officers who execute the sen- 
tence guilty of murder? 

M 
having jurisdiction over his case to have refused 
to obey a legal order, the gentleman’s question has 
no force. If he is condemned to be shot, it can 
only be upon the ground that he has disobeyed a 
legal order. And if the court undertake to sen- 
tence a man to punishment for disobeying an ille- 
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r. MILLSON. Sir, if he is decided by a court 
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gal order, all I have to say is that every member 
of the court justly subjects himself to punishment 
by the people of the United States or their agents 
and executive officers. 

Mr. STANTON. The gentleman does not meet 
my question. Suppose the soldiers who execute 
the sentence of the court-martial should be indicted 
for murder would not the judgment of the court- 
martial be a good plea in bar? 

Mr. MILLSON. The gentleman knows very 
| well that if the court has jurisdiction over the 
case, the officers who execute the judgment are 
protected. Because it is not a question whether 
| the court errs or not. It isa question of power 
—a question of jurisdiction, and the ministerial 
agents of the court are protected by the jurisdic- 
tion which the court has over the question. A 
court having no authority may pronounce a right 
judgment, and yet he who undertook to execute 
the judgment would be subject to punishment. 
| But the court, having jurisdiction of the case, 
though they pronounce a false judgment, yet their 
agent is authorized to carry out the execution 
thereof. 

But, sir, 1 was about to answer the remaining 
point of the gentleman from Iowa, [Mr. Curtis. ] 
I infer, from his reading an extract from the law, 
that the gentleman is maintaining the obligation 
of an inferior to obey even the illegal order of a 
superior. Sir, I have never heard such doctrines 
maintained in the American Congress before, and 
| deeming them dangerous and mischievous, I trust 
| I may never hear them again. What! The rep- 
resentatives of the people, the law-making author- 
ity, maintain the obligation of any one of the cit- 
zens of the United States to regard a military 
officer as superior to the Jaw, and that where the 
law says one thing, and a colonel or general shall 
say another, it is the command of the officer that 
is to be obeyed, and not the command of the peo- 
ple! What is law but the expression of the will 
of the people? 

Mr. MARSHALL, of Kentucky. Let me sug- 

esta case. When Commodore Paulding ordered 
nis seamen to go ashore in Nicaragua and take 
William Walker and his men, does the gentle- 
man consider that those seamen would have been 
authorized to tell the Commodore that he com- 
manded them to invade the sovereignty of another 
Republic, and that they would not go? 

Mr. MILLSON. Mr. Chairman, the gentle- 
man will perceive that he is only addressing to 
me difficult questions of constitutional law, when 
the question of principle is one altogether clear. 
It may be that there might be considerable doubt 
whether an act would be a violation of law or not. 
It might admit of considerable inquiry whether 
the particular thing commanded to be done wasa 
violation of law or not. But upon the general 
principle, where there is a law prohibiting the 
act, that act cannot be legalized by the command 
of any subordinate or executive officer of the Uni- 
ted States, unless gentlemen are prepared to main- 
tain the doctrine that there is some man in the 
country superior to the law. 

Mr. CURTIS. Ibope the gentleman will al- 
low me to say that I do not, as he seems to sup- 
pose, take ground so broad as to say that a man 
would be justified in executing an order obviously 
and unquestionably unlawful. 

Mr. MILLSON. Very well. 
stand that all these gentlemen. have abandoned 
the ground which they seemed to occupy. They 
admit now that no man would be justified in 
obeyingan order plainly and palpably illegal. ‘The 

gentleman from lowa now admits that, and begs 
that he shall not be considered as contending for 
the principle that every man is bound to obey an 
order which is palpably opposed. to law. 

Mr. MARSHALL, of Kentucky. Will the 
gentleman suffer me, to interrupt him for a mo- 
ment? None of us have taken the ground that 
Captain Clay could have pleaded Colonel Field’s 
order in bar to the action of.trespass. The fact 
that he was fined in the court of justice for the 
trespass, is evidence that in the civil tribunal the 


Now, I under- 


he comes back to the Government and says 
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to 
them: “I executed the order of my superior mil- 
itary officer, and for so doing was arrested and 
fined by the civil tribunal; I now throw myself 
upon your discretion whether I shall be paid or 
not.” 

Mr. MILLSON. I understand that; and it 
amounts just to this: The than comes here and 
says to the people of the United States, ‘I have 
disobeyed your orders because I preferred to obey 
the orders of one who is not allowed to do what 
he required me to do; you have punished me for 
this disobedience of your laws, and I ask that you 
who have imposed the punishment upon me, will 
now indemnify me against it.” It is actually an 
appeal to the people to indemnify a violator of the 
law for the very violation of law which caused 
the people to punish him. 

Mr. CLEMENS. Will my colleague permit 
me to ask him a question? 

Mr. MILLSON. These constant interruptions 
have obliged me to occupy much more of the time 
of the committee than I intended when I rose, but 
I cannot refuse my colleague. 

Mr. CLEMENS. Mr. Chairman, I feel some 
curiosity to ascertain how my colleague can square 
the argument which he now makes, with the action 
of Congress in regard to the remission of the fine 
imposed upon General Jackson for proclaiming 
martial law in New Orleans. The fine was re- 
funded in that case—interest as well as principal. 

Mr. MILLSON. Does the gentleman ask me 
a question? : 

Mr. CLEMENS. I ask my colleague how he 
squares the argument which he now makes, with 
the action of Congress in the precedent to which 
I have referred, and with the vote which he gave 
on that question? 

Mr. MILLSON. I gave no vote, that I know 
of, upon that question. 

Mr. CLEMENS, Did you not vote in favor 
of refunding the amount of the fine to General 
Jackson? i 

Mr. MILLSON. I do not know that I did; 
and I was about to say to my colleague that if he 
thinks he can embarrass me in the argument of 
a question of legal principle, by asking me how T 
will reconcile the viewal take in this case with 
the views somebody else has taken in other cases, 
all I can say is that I have come here for no such 
purpose. 

Mr. CLEMENS. I disclaim any intention :to 
embarrass my colleague. I asked the question 
for my own information, because my colleague 
takes very high ground when he denies the au- 
thority of Congress, by the passage of any law 
whatever, to countenance the action of an officer 
of the Army who has the presumption to come 
before the law-making authority and ask to be 
indemnified for a violation of law. 

And yet, in the case of General Jackson, when 
a fine was imposed upon him by Judge Hall for 
declaring martial law in New Orleans, Congress 
refunded that fine, and did so on. principles. of 
constitutional law. ; 

Mr. MILLSON. I tell my colleague that Lam 
not going to discuss the propriety or impropriety 
of such a law. I have nothing to say about that 
question now, and my colleague must excuse me 
from undertaking to reconcile the. view which I 
take of this case with the view which other gen- 
tlemen may have taken of other. cases in times 

ast. * Ae 

Mr. BARKSDALE. I would like to ask'the 
gentleman: from Virginia how the discipline of 
the Army could be maintained if inferior officers 
were allowed to judge.of the legality or illegality 


_of orders ? 


~Mr. MILLSON...My friend from Mississippi 
asks me how the discipline ofthe Army could be 
maintained, if. subordinate officers and. soldiers 
were allowed to judge of the legality or illegality 
of orders? I willask him, on the other hand, how 
can the laws of the United States—how can.the 
‘laws. which the people make—be maintained, if 
they can be trampled upon with impunity by any 


' military order afforded him no justification. But || of the subordinate agents of the Government? | 


i 


a 


of. law-escapes all punishment—and on the ground 
that he is:under the order of his superior! 

Sir, t have argued the legal bearings of this bill 
to very littleeffect, if I have not succeeded in show- 


ing the-committee that the common superior of all 


these officers is the law. 

Mro TAYLOR, of Louisiana. Allow me to 
make:a suggestion to the gentleman from Vir- 
ginia. I understood him to state that, where a 
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court. has jurisdiction, if it makes an order, and ! 


there. is an'error of judgment, the person execu- 
ting it would not be responsible. Now, I would 
suggest to the gentleman from Virginia whether 


the:ease before us is not embraced in this prin- | 
ciple; whether, in point of fact, the ‘‘ court,” in j 
this instance, had not jurisdiction, so as to justify | 


the execution of the order made by the officer to 
whom’ it was directed? In the military service 
of the: United States, power is given to the officer 


to retake the deserter. It was the first duty of the | 
colonel commanding this regiment to retake the | 
deserters. He had jurisdiction over the case, and | 


the order was given by him to effect a legal object. 
Now, without entering into any of the minutia, l 
think that this consideration is sufficient at least 
to enable us to dispose of this particular case. 
Mr. MILLSON. The committee must have 
perceived that I am made to deliver a speech in 
spite of myself. 1 expected to detain the commit- 
tee only five minutes, and yet I have been led into 
such a range of discussion by the numerous inter- 
ruptions of gentlemen, that | have been under the 


necessity of discussing this question tediously, I ;} 
fear, and at much greater length than the commit- ; 


tee have patience to endure. I intended to say 


but very little, and that was simply to declare that | 
I could not vote for this bill, at least for the first | 
I know but little of the other sec- '| 


section of it, 


tion; I do not know whether J have any objection | 
to that er not; but I do object to the first section | 


of the bill, because it involves principles mischiev- 
ous and new in the legislation of this country. It 
secms to sanction a departure from the Jaw by an 


“Inferior officer, on no higher warrant than the: 


order of his military superior? 

And how is he bes superior? THe is only his 
superior because the law has made him so; and 
the samelaw which makes the colonel the superior 
of the captain, restrains the captain from doing 
anything which the lawitself prohibits... Gentle- 
men ask how this can be reconciled with the main- 
tenance of discipline in the Army? Why, sir, | 
have already stated that there are very many ques- 
tions that give serious embarrassment to the per- 
son having to solve them. Will the gentleman 
from Mississippi maintain here that, if a slave 
should commitan offense against the laws of Mis- 
sissippi, he would not be punished because he did 
so by the order of his master? 

Mr. BARKSDALE. No, sir. 

Mr. MILLSON. He docs not maintain that 
doctrine; nor did I suppose he would. Certainly 


the order of a master affords no justification to the ;! 


slave for the violation of the Jaws of the land or 
the committal of any crime; and yet does not my 
friend sce that the poor slave is placed ina very 
pitiable condition of embarrassment? 
say, if [ perform the act I subject myself to the 
halter, anq if I do not perform the act I subject 
myself to the punishment my master may inflict 
upon me. Now whatam Ito do???” Sir, in that 
condition is many a common sailor and soldier 
placed, and many an officer. If he knows and 
feels that the act he.is about.to commitis a viola- 
tion of law, he is safe in refusi wg to obey the order. 
If he has doubts, why, perhaps, the safer plan is 
to obey the command of his superior; but he does 
so, taking the risk. Tle cannot plead his ignor- 
ance of the law, because the maxim has been es- 
tablished that ignorance of law excuses no one. 


Mr. SEWARD. Lam going to vote for the first | 


section of this bill, and I propose to give my rea> 
sons fordoigso. Ibelieve, Mr. Chairman, that it 
13, not denied here but the superior officer had am- 


He may: 


! : ; > 
ple jurisdiction to control the subordin 
that the order to arrest the deserters was legal. || 
i| The only question of iNegality in the case arises} 
from the fact that a private citizen felt that he was | 
aggrieved by having his house broken into. That | 
was illegal. There is no doubt about the supe- | 
rior having authority to give the order, The only | 
question involved in the case is, did Mr. Clay act 
in good faith in carrying out the order of his su- 
periov?- If he did, and if, in doing so, the rights 
of some private citizen were interfered with, b 
which Mr. Clay made himself liable to. the civil 
authorities. of the country, and for which he had 
to respond in damages, then, as a question of 
good faith, on the broad principles of equity, I 
say that the Government ought to indemnify him, 
and cannot fail to do so without dishonor. 
U Mr. CLAY. Ido hope that we will dispose of 
i this small matter at once. This poor fellow | 
[laughter] for whom I have brought in this bill, 
|i has lost a great deal; but I venture to say that if 
he had known that so much valuable time of the 
committee would be consumed by it, perhaps he 
would never have allowed it to be broughtin. I | 
trust we will take the question. f 
Mr. ELLIOTT. Mr. Clay belongs to the dis- 
| trict I have the honor to represent; and although 
|| there is a wide difference between us in political 
‘ sentiments, I have no doubt of the justice of the 
| claim, I hope the committee will waste no more 
‘| time in its discussion, but will act immediately. 
I have had the circumstances which surround that 
claim presented to me before, in my own district, | 


s |i and I hope we shall kill it again. 
i by the gentleman, and I believe he would make || Mr. FLORENCE. Itis but justice to give my 
no statement but what is true. I shall vote for |! 


colleag opportunit cplaini in- 
the claim, and I hope it will pass. il troducnd Itaea. pAs why Bete 
Mr. BILLINGHURST. I move that the bill || Mr. WASHBURN, of Maine. I hope the com- 
be laid aside, to be reported to the House with a || mittee will concur in the suggestion of the gen- 
recommendation that it do pass. ot tleman from Pennsylvania. The gentleman who 
The CHAIRMAN, The first question is upon || reported the bill is unavoidably absent; and Twill 
| the motion to strike out the first section of the |} say farther, that the gentleman from Georgia, 
į bill. . i , _ | (Mv. Srernens,] who reported it from the com- 
The question was’ put, and the motion was dis- || mittee in the last Congress, and takes quite an 
agreed to, 5 i interest in it, is confined to his house by sickness. 
Phe question recurring upon the motion of Mr. | J hope that by general consent the bill will be 
Tayzor, of Louisiana, to strike out the second |) passed over, and permitted to retain its place on 
i section— | the Calendar. 
| Tellers were called for, and ordered; and Mr. FLORENCE. Is a motion to postpone 
| Messrs. Davts of Indiana, and BILLINGHÓRST |i the consideration of the bill in order? 
were appointed. as | ‘The CHAIRMAN. Itisnotin order. Objee- 
The House was divided; and the tellers re- |: tion is made to a postponement, and the commit- 
ported—ayes 47, noes 81. , . i tee must proceed to the consideration of the bill, 
So the committee refused to strike out the sec- Mr. FLORENCE. I move that the committee 
ond section, rise. 
Mr. MILLSON. Ido not desire to discuss The motion was disagreed to. 
this matter further; but as the gentleman from |} Mr. CRAWFORD. ” Do I understand that the 
kowa quoted a law, ashort time since, from recol- | gentleman from Virginia objects to the bill being 
lection, and F told him I did not think the law '! passed over? 
would sustain him, 1 wish to read the law. Itis |) Mr. LETCHER. Ido, sir. 
this: || Mr.CRAWEORD. I would ask the gentleman 
* Any officer or soldier who shall strike his superior offi- || to withdraw his objection, for the reason that my 
cer oF aw or no any wong, oF Oe My lene | college [Mr Svartes] ia confined 10 his reom 
ire se p ee TR shall disobey any lawful command | by indisposition, and that he feels much interest 
uperior officer, shall suffer death, or such other | M the passage of this bill. He might desire to 
punishment as shalt, according to the nature of his offense H submit some views in favor of its passage, and 1 
be inflicted upon him by the sentence of a court-martial.” j hope, therefore, that the gentleman will withdraw 
Mr. JONES, of Tennessee. The chairman has |! his objection. 
decided that this committee has the power toori-| Mr. FLORENCE. I trust sincerely the gen- 
| ginate a bill. I think that itis a dangerous pre- | tleman from Virginia will not resist the second 
‘| cedent to set now upon the adverse report of the |! appeal made to him. Two gentlemen are absent 
| Court of Claims; and I would move, if it is in |! who are both interested in the bill, and anxious 
| order, that this adverse report, together with the || for its passage. 
| bill introduced by the gentleman from Kentucky, || Mr. CRAWFORD. Iwill say to the gentle- 
be reported to the House with a recommendation | man from, Virginia that I feel no particular interest 
that itbe referred to the Committee of Claims, the || in the bill myself, but I know that my colleague 
| Committee on Military Affairs, or some other ij does, 
committee; Í am nat particular which. | Mr. LETCHER. 1, too, feel some interest in 
‘ft is, sir, the first time within my recollection |; the bill, Here we have been harassed, and wor- 
: and experience here when the Committee of the © ried, and bedeviled by this thing, year after year, 
: Whole House on the Private Calendar has ever : ever since I first came here. It is here now for 
‘attempted to originate a bill. : the seventh time, and I think it high time that we 
| Mr. SMITH, of Virginia. As this case will | should make some final disposition of it, I believe 
‘doubtless be drawn into a precedent, and there : the principle is all wrong, and so believing, I shall 
vill be a number of applications made to the next | oppose it now; and I want it disposed of in one 
‘| Congress for payment for horses lost under sim- || way or the other. 
ii ilar circumstances, would it be in order to move Mr. SEWARD. I have no interest in this 
| to amend the bill so as to make it general—to sub- || bill, but I was upon the Committee of Ylections 
| gtitwte for this private claim a proposition provid- |! in the Thirty-Third Congress, and, if I remember 
ing for all similar cases ? ` correctly, it is a very meritorious claim. Ithink 
The CHAIRMAN. The Chair holds thatan | we might find fifty precedents for it upon the 
amendment would not be in order toa private bill ; statute-book. . : 
© of this character to provide for any general class || I will state the case as I remember it, and if I 
J of cases. This is a orivate bill, standing upon |: am incorrect I hope some gentleman will correct 
its own merits, and such an amendment as the |! me. Many years ago, there was a contest fora 


© 
ed 
oy 
oO 
H 


Mr. MOORE. -I wish to ask the Chair if the 
amendment which I send up would be in order? 
The arhendment was read, as follows: 


And that Johu C. Anderson, of Green county, Alabama, 
be allowed. the sum. of $1,000, the value of a negro servant, 
the property of said. Anderson, lost during the service of the 
Jatter as lieutenant in the Mexican war. 


“The CHAIRMAN. The Chair decides that it 
is not in ordér. = 

Mr. ELLIOTT. Does the gentleman from 
Tennessee [Mr. Jones] expect that, after the two 
or three hours’ discussion wé have had upon this 
subject, the Lfouse will be enlightened by refer- 
ring the bill to a committee ?. , 

The CHAIRMAN. The Chair cannot answer 
the question. 

The motion of Mr. Jones, of Ténnessee, was 
disagreed to. 

The bill was then laid aside to be. reported to 
the House, with a recommendation that it do pass 
—ayes 87, nocs 38. 

CHARLES J. INGERSOLL. 

The next bill upon the Calendar was House 
bill No. 197, for the relief of Charles J. Ingersoll. 

Mr. FLORENCE. My colleague, [Mr. PruL- 
Lips,] who reported this billfrom the Committee 
of Elections, is unavoidably absent; and I hope, 
by consent, it will be passed over until his return, 

Mr. LETCHER. I hope we shall dispose of 
it. It has been killed halfa dozen times already, 


| 


it 


1858. ; 
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tion, 
to take his seat. 

Mr. LETCHER., If the gentleman from Geor- 
gia will stop, I will compromise with him, and let 
the bill go over. [Laughter.] f 

The bill was then passed over informally. 

The next bill on the Calendar was House bill 
No. 203, for the relief of George W. Biscoe. 

The bill directs the accounting officers of the 
Treasury to audit the claim of George W. Bis- 
coe, for indemnification under the first article of 
the treaty of Ghent for the loss of the schooner 
Speedwell, captured by the British forces within 
the waters of the United States, provided the said 
amount does not exceed $2,000. 

Mr. WASHBURNE, of Illinois. I move that 
the bill be laid aside to be reported to the House, 
with the recommendation that it do pass. 

The motion was agreed to. 

The next bill on the Calendar was a bill (C. C. 
No. 80) for the relief of Captain James Mc. Mc- 
Intosh, of the United States Navy. 

The bill directs the Secretary of the Treasury 


to pay to Captain McIntosh, of the United States | 


Wavy, $294 95, the difference between the sum | 


paid him as commander on other duty and that 
due him as an officer attached to a vessel for sea- 
service. 

Mr. MAYNARD. I move that the bill be laid 
aside to be reported to the House with the rec- 
ommendation that it do pass. 

The motion was agreed to. 

Mr. JOHN COCHRANE. 
committee do now rise. 

The motion was agreed to. 
~. The committee accordingly rose;and the Speak- 
er having resumed the chair, Mr. Nicuous re- 

orted that the Committee of the Whole House 
nad had under consideration the Private Calendar, 
and had directed him to report back, with a recom- 
mendation that they be concurred in, several ad- 
verse reports from the Court of Claims; and also 
to report back House bills No. 21, No. 197, No. 
203, and No. 89, with a recommendation that they 
do pass; and also House bill, No. 164, with a rec- 
ommendation that it do not pass. 


PERSONAL EXPLANATION. 
Mr. CLINGMAN. Iam notin the habit, Mr. 


Speaker, of seeking the indulgence of the House; 


I move that the 


but as the gentleman from Ohio (Mr. Leiter] | 


made a speech yesterday alluding to a speech of | 


mine on another occasion, I hope the House will | 


give me three minutes to answer him. 
Cries of “ Agreed !’’ “ Five minutes!”’ 
5 


Mr. CLINGMAN. The gentleman has al- | 


jaded to an old speech of minc, delivered in 1844, | 


in my first congressional term here. 


T had no : 


knowledge then of Captain Rynders and those | 


other gentlemen referred to, except what I got 
from the New York Tribune, the New York Cou- 
rier, and other papers that are now supporting 


the party of the gentleman from Ohio; and I took | 
itfor granted that their statements were true, and i 
But an ac- } 
quaintance of several years with that gentleman | 
has satisfied me that Captain Rynders is a highly | 


therefore made those allegations. 


honorable man. (Loud laughter.] If gentlemen 
laugh, and thus occupy part of my time, I shall 
ask another ntinutes [Laughter.] I will say this, 
Mr. Speaker: that he and I have spoken from the 
same stand, and I have every reason to be proud 
of him as a political associate. [Laughter.] 

A Memper. What stand? 

Mr. CLINGMAN. At Tammany Hall, and 
other places. Well, E found out that this gentle- 
man had been badly slandered by the newspa- 
pers; and one reason why I left the party that [ 
was acting with in 1844 was, that there were some 
very bad newspaper organs leading it astray by 
their falsehoods and misrepresentations. 
Democratic party undoubtedly had bad elements 
in it, which would have spread like a cancer ina 


sickly and feeble constitution, and destroyed it; ! 


but having a vigorous constitution, instead of suc- 


The į 


cumbing under them, it sloughed them off, and . 


i day next. 


| 


Mr. CAMPBELL, Allow me to ask the gen- | 
teman whether, in 1848, he was not at Philadel- | 
phia? 

Mr. CLINGMAN. Yes, sir, and in 1848, in 


| 
the contest between General Taylor and General | 
| 


Cass, I found that the old Whig party in the 
North had become abolitionized, and I took ground 
against them that very winter, about the time of | 
the developments by Gott’s resolution to abolish | 
slavery and the slave trade in this District, for į 
which they all voted. I left the Whig party and |} 
joined the Democrats. The latter threw out their | 
abolition elements, and they havegone over to the | 
other side, and I now stand ina purified party, | 
{laughter,] and I rejoice in its soundness and de- | 
votion to true principles. There are some very |! 
good men yet out of the party, but I hope they | 
will come into it. I have tried it for several years, | 
and I find it just the best party we have had since | 
the foundation of the Government, [!aughter,} or 
at any rate, in our times. , 
Mr. LEITER. Ijust desire to say that I very | 
cheerfully accept the explanation made by the 
gentleman from North Carolina. [Laughter.] ; 
Mr. GIDDINGS. One word on this subject. | 
This is a contest between my old friends. I recol-! 
lect very well when the gentleman from North | 
Carolina was working side by side with us. j 
{Laughter.] i 
Mr. CLINGMAN. And I quitted the party | 
because I was not willing to work in the harness || 
with the gentleman from Ohio. H 


H 
a 
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Mr. GIDDINGS. He leftus for the very best 
of reasons. He left us for our good. [Laugh- 
ter. 

Mr. CLINGMAN. Ever since I left your 
party, you have been beaten. [Laughter.] H 

Mr. GIDDINGS. And we took in our friend | 
from Ohio over there, [Mr. Lerrer,] and several i 
others of like character. We were glad to sup- . 
ply the place of my fricnd from North Carolina, |} 
and we were glad he left us. i 

Mr. CLINGMAN. The gentleman from Ohio, | 
near mo, says L ought to have another minute, but 
Isuppose itis not necessary. But I will say his: 
party have been beaten ever since [leftit.  Itis 4 
good for them, no doubt, to be soundly beaten, © 
as Í have helped to do, and I hope it will be re- 
formed by the corrections and castigations given || 
them, and that they will reform and purify them 
in time. Their vote for the Crittendenamendment | 
is the first fruit of their conviction and repent- į; 
ance, and the best evidence of their reformation. ‘| 
[Renewed laughter. i| 

Mr. JOHN COCHRANE. I move that the |: 
House do now adjourn. i 

The motion was not agreed to. 


ADJOURNMENT OVER. 


Mr. SMITH, of Virginia. I move that when; 
the House adjourn, it adjourn to meet on Mon- j 


| 


h si ! 
The motion was not agreed to. A 


REPORTS FROM THE COURT OF CLAIMS. 


The following adverse reports of the Court of | 
Claims, reported from the Committee of the: 
Whole, were then taken up and disposed of, as 
indicated below: 

An adverse report (C. C. No. 116) upon the pe 
tition of Augustine Demers and others, adminis 
trators of Francis Chaudonet. i 

The Committee of the Whole recommended a || 
concurrence in the report of the Court of Claims. | 

The report was concurred in. ti 

An adverse report (C. C. No. 123) upon the pe- ; 
tition of Joshua R. Jewett, heir of Joseph Jewett. | 

The Committee of the Whole recommended a 
concurrence in the report of the Courtof Claims. 

Mr. BISHOP. I was not present when this | 
case was taken up in committee; but itis similar | 
to many other cases which have been referred to | 
the Committee of Claims, and I move tlfat this be i 
also referred to that committee. 

The motion was not agreed to. | i 

The report was then concurred in. il 

An adverse report (C. C. No. 127) upon the pe- i 
tition of Robert Harrison. i: 

TheCommittee of the Wholerecommended that | 
the report be referred to the Committee of Claims. ti 

The report was so referred. i 


t 
I 
i 


| 
| 


| Mandeville. : 


The Committee ofthe Whole recommended that. 
the repòrt be referred, tothe Committee on Revo- ; 
lutionary Claims. © ; KRET E o 

The recommendation was agreed to = i Ui 0° 

` An adverse report (C..C. No. 135) upon the pe- 
tition of Robert C. Thompson administrator of 
William Thompson. ` ; E 

The Committee of the Whole reconimended' a 
concurrence in the report of the Courtof Claims. 

The report was concurred‘in, ` 

An‘adverse report (C. C. No. 139) upon ethe 
petition of Ellen Martin, heir-at-law'of Francis 
Martin. ; i A 

The Committee of the Whole recommended 
that the report of the Court of Claims be concurred 
m : 


nee 


The report was concurred in. 
An adverse report (C. C. No. 140) upon the 
petition of Francis Nadeau, heir of Basil Na- 
dean. 

The Committee of the Whole recommended a 
concurrence in the report of the Court of Claims. 

The report was concurred in. 

An adverse report (C. C. No. 141) upon the 
petition of Abraham R. Woolley. 

The Committee of the Whole recommended 
that the report be referred to the Committee on 
Military Affairs. 

The report was so referred. 

An adverse report (C. C, No. 31) upon the 
petition of Thomas Phenix, jr. 

The Committee of the Whole recommended 
that the report be referred to the Committee on’ 
Military Affairs. j 

The report was so referred. 

An adverse report (C. C. No. 81) upon the 
petition of David Myerle, 

The Committee recommended that the report 
be referred to the Committee on Naval. Affairs. 

The report was so referred. 

An adverse report (C. C. No. 21) upon the 
petition of Cassius M. Clay. : 

The SPEAKER. The Committee of the Whole 
have reported a bill for the relief of Cassius M. 
Clay, as a substitute for the report of the Court 
of Claims, with a recommendation thatitdo pass. 

The bill was read a first and second time. 

Mr. CLAY. I move the previous question upon 
the engrossment and third reading of the bill. 

Mr. HOUSTON. I would like to have the gen- 
tleman from Kentucky give us an opportunity to 
have a vote upon striking out the second section, 

Mr. CLAY. I cannot withdraw my demand 
for that purpose. 

Mr. SMITH, of Virginia. There was a mo- 
tion made in committee to strike out both sec- 
tions. Cannot a vote be taken on the same ques- 
tion in the House? 

The SPEAKER, The motions were voted 
down in committee, and they reported the bill 
with a recommendation that itdo pass.’ Nothing 


‘| can be voted on in the House but the recommend- 
| ation of the committee. é 


Mr. BONHAM. I would inquire if it is in 


| order to read two sections of the act of 1849 in 


relation to compensation for lost horses ? 


The SPEAKER. It would not be in order, if 


| objected to; as the previous question has been 
demanded. 


The previous question was seconded; and the 


! main question ordered, 


The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. CLAY demanded the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question was ordered. 

Mr. TAYLOR, of Louisiana, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN, of Ohio, moved that the 
House adjourn. 

The motion was disagreed to. 

The main question was then taken, and it was 
décided in the affirmative—yeas 97, nays G3; as 
follows: 

YRAS—Mes 
Bhi 


. Andrews, Billinghurst, Bingham, Bhoir- 
ss, Bowie, Brayton, Budinton, Burlingame, Bums; Bur, 
ell, Case, Chavtee, John PR. Clark,- Clay, 
Joint Cochrane, Colfax, Comins, Car 
u. Curtis, Davis of Maryland, Da F 


1686 


Massachusetts, Davis of Iowa, Dean, Dodd, Durfee, Faras- 
worth, Fenton, Foster, Giddings, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Grow, Harlan, J. Morrison Harris, Has- 
kin, Hatch, Hoard, Horton, Howard, Kelsey, Kilgore, 
Knapp, Landy, Lawrence, Leiter, Lovejoy, McKibbin, 
Humphrey Marshall, Mason, Maynard, Montgomery, Mor- 
gan, Morrill, Edward Joy Morris, Tsaac-N. Morris; Free- 
man H. Morse, Oliver A. Morse, Murray, Nichols, Palmer, | 
Parker, Pendleton, Pettit, Pike, Potter, Purviance, Ricaud; 
Robbins, Roberts, Royce, Seward, Aaron Shaw, John Sher- 
man, Judson W. Sherman, Robert Smith, Stanton, Steven- 
son, Tappan, George Taylor, Thompson, Tompkins, Un- 
derwood, Wade, Walbridge, Waldron, Walton, Elihu B. 
Washburne, Israel Washburn, and Augustus R. Wright— 
97. : 

NAYS—Messrs. Ahl, Atkins, Avery, Barfsdale, Bishop, 
Bonham, Bryan, Burnett, Caskie, Clemens, Clingman, 
Cobb, Cox, Crawford, Curry, Davidson, Davis of Indiana, 
Dowdell, Edmundson, Florence, Gartrell, Greenwood, 
Gregg, Groesbeck, Hawkins, Hill, Houston, Hughes, Jack- 
son, Jenkins, Jewett, George W. Jones, J. Glancy Jones, 
Owen Jones, Jacob M. Kunkel, Lamar, McQueen, Miles, 
Miilson, Moore, Niblack, Peyton, Phelps, Powell, Quit- 
man, Ready, Reagan, Ritchie, Ruffin, Russell, Sandidge, 
Scales, Henry M. Shaw, William Smith, Spinner, James 
A Stewart, Miles Taylor, Trippe, Watkins, White, White- 
ley, Winslow, and Wortendyke—63. 


So the bill was passed. 


Pending the call of the roll, 

Mr. BARKSDALE stated that his colleague, | 
Mr. Davis, was absent in consequence of sick- | 
ness in his family, and had paired off with Mr. 
MATTESON., 

Mr. SHAW, of Illinois, stated that Mr. FoLeyY 
was confined to his room by-sickness. 

Mr. WALBRIDGE made a similar statement 
in regard to Mr. Leacu. 

Mr. KEITT stated that Mr. Garnerr had | 
been obliged to leave the city on business, and | 
had paired off with Mr. Hickman; and that he 
(Mr, Kerrr) had paired off with Mr. Witson. 

Mr. BARKSDALE stated that Mr. SINGLETON 
was necessarily absent, and bad paired off upon 
the police bill with Mr. Portre; and on the Kan- | 
sas question with Mr. Leaca. 

Mr. HOARD stated that Mr. Tnaver was ab- | 
sent on account of sickness in his family. 

Mr. CLARK, of New. York, having voted 
“ay,” withdrew his vote, and stated that he 
had paired off until Wednesday next with Mr. į 
BRANCH upon the Kansas and Minnesota ques- | 
tions, and, for fear of misapprehension, preferred | 
not to vote at all. 

Mr. QUITMAN stated that he voted against 
the bill on account of the second section. | 

Mr. HILL stated that he voted against the bill 
because he believed the allowance made in the sec- 
ond section was too large; he would have voted 
for a portion of it. i 

The result of the vote having been announced, | 
as above recorded, 

Mr. CLAY moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


RICHARD WEIGHTMAN. 


A bill (H. R. No. 64) for the relief of Richard | 
Weightman was reported from the Committee of | 
the Whole House, with a recommendation that | 


it do not pass; and the question being ‘ Shall the | 


bill be engrossed, and read a third time ?” 
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by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. Í 
Thelatter motion was agreed to. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SEWARD. I made objection this morn- | 
ing to the request of the gentleman from Penn- 
sylvania- [Mr. J. Guancy Jones] that the con- 
sular and diplomatic appropriation bill, with the 
amendments of the Senate thereto, should be taken 
from the Speaker’s table, and referred to the Com- 
mittee of Ways and Means. I now wish to with- 
draw that objection; for, as we are going to ad- 
journ soon, it is important to the country that the 
appropriation bills should. be disposed of. 

No further objection being made, the bill, with 
the amendments of the Senate thereto, was taken 


np; and referred to the Committee of Ways and 
eans. 
EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the War 
Department, transmitting the report of Colonel 
Johnson, surveyor of the southern boundary line 
of Kansas, with map; and also a communication 
in answer to the resolution of the House of 16th 
March, 1856, transmitting the reports of Captains 
Sitgreaves and Woodruft. 


The communications were laid upon the table, 
and ordered to be printed. 


JUDICIAL DISTRICTS OF NEW YORK. 


Mr. RUSSELL. Iask the unanimous consent 
of the House to introduce a bill, of which pre- | 
vious notice has been given, to divide the State 
of New York into three judicial districts, 


| things in the regular order. 
Mr. DAVIDSON. I move that the House do ; 
now adjourn. 


: 
ADJOURNMENT OVER. ! 


Mr. HILL. I move that when the House ad- | 
journs, itadjourn to mect on Monday next. | 

The motion was disagreed to—ayes thirty- | 
eight, noes not counted. 


LYDIA FLETCHER. i 


Mr. ATKINS. lask my friend from Louisi- | 
ana to withdraw the motion to adjourn for a mo- 
ment, 

Mr. DAVIDSON. I withdraw it. 

Mr. ATKINS. Lask the unanimous consent 
of the House to introduce a bill for the relief of 
Lydia Fletcher, for reference only. | 

Mr. STANTON. Jobject. We all have pri- 
vate bills which we want to introduce. 

Mr. ATKINS. Itis very singular that objec- 
tion should be made. This is the second time I 
have been on the floor since I have been a mem- 
ber of the House. I shall object, hereafter, to 
everything. 

On motion of Mr. FENTON, the House (at 
five minutes after four o’clock, p. m.) adjourned. 


IN SENATE. 


Mr. JONES, of Tennessee, moved to lay the 
bill upon the table. 

The motion was agreed to. 

Mr. JONES, of Tennessee, moved to recon- 
sider the vote by which the bill was laid upon the | 
table; and also moved to lay the motion to re- 
consider upon the table. 

The latter motion was agreed to. 


i 
i 
i 
| 
f 
{ 
| 
| 

i 


GEORGE W. BISCOE. | 

A bill (HI. R, No. 203) for the relief of George | 

W. Biscoe, was reported from the Committee of ; 

the Whole House, with a recommendation thatit | 

do pass. . 

‘The bill was ordered tò be engrossed, and read | 

a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


CAPTAIN JAMES MC. MWINTOSH. 


A bill (H. R. No. 80) for the relief of Captain 
James Mc. McIntosh, of the United States Navy, 
was reported from the Committee of the Whole 
House, with a recommendation that it do pass. 

The bill was ordered to be engrossed, and read | 
a third time; and being engrossed, it was accord- | 
ingly read the third time, and passed. i 

Mr. MAYNARD moved to reconsider the vote ! 


| The bill (H. R. No. 482) regulating the com- 


i cutters, was read twice by its title, and referred to 
ii the Committee on Commerce. 


SATURDAY, April 17, 1858. 


| Prayer by Rev. W. H. CHAPMAN. 
TheJournalof yesterday was read and approved. 


HOUSE BILL REFERRED. 


| pensation of officers and marines of the revenue | 


| PETITIONS AND MEMORIALS. 
| Mr. SEWARD presented the memorial of 


i Thomas G. Clinton, for an amendment of the 
| patent laws; which was referred to the Commit- 
tee on Patents and the Patent Office. 
| Mr. GREEN presented additional papers re- | 
lating to the claims of J. C. Irwin & Co., and of 
| J. and R. H. Porter; which were referred to the | 
Committee on Military Affairs and Militia 

Mr. TRUMBULL presented a paper relative 
| to the claim of Benjamin Page and Henry E. 
Page, heirs of Benjamin Page, deceased, to in- 
demnity for French spoliations prior to the year 
| 1800; which was ordered to lie on the table. 
Mr. CHANDLER presented the petition of cit- 


Mr. STANTON. I object. We had better do || 


izens of Detroit, Michigan, for the adoption of 
‘the northern route in the construction of the |j 


Pacific railroad; which was ordered to lie on the 
table. i 
Mr. KING- presented a petition of citizens of 
New York, praying that pensions may be granted 
to those who served in the war of 1812, and to the 
widows of those deceased; which was referred to 
the Committee on Pensions. 
He also presented the memorial of James M. 
Rich, and others; heirs of Robertand John Mont- 
omery, praying for indemnity for French spo- 
ations committed prior to 1800; which was or- 
dered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. BIGLER, from the Committee on Com- 
merce, to whom was referred the petition of 
Charles Knap, reported a bill (S. No. 272) for his 
relief; which was read, and passed to a second 
reading. i 

- MEETING OF CONGRESS. 


Mr. FOOT. The other morning I introduced 
a joint resolution changing the time of the mect- 
ing of the next session of Congress. I desire 
either to withdraw that resolution or that it may 
be laid on the table, and to introduce a bill to make 
the samé provision, as I find that that course isin 
accordance with precedent. I therefore move that 
the resolution lie on the table. 

The motion was agreed to. 

Mr. FOOT. I now ask leave to introduce a bill 
on the same subject, and thatit lie over for future 
consideration. 

Leave was granted to introduce the bill (S. No. 
271) fixing the time for the next meeting of Con- 

ress; and it was read twice by its title. 

Mr. FOOT. Let the bill be read at length, 
that the Senate may understand it. 

The Clerk read it, as follows: 

Be it enacted, §c., That, after the adjournment of the 


present session, the next meeting of Congress shall be on 
the first Monday of November next. 


THE DEFICIENCY BILL. 


Mr. STUART. If there are no further peti- 
tions and reports, I move that the Senate proceed 
to the consideration of the unfinished business of 
yemenlay: 

Mr. HUNTER. Does the gentleman mean 
only for the morning hour, or for the day? 

Mr. STUART. Only to dispose of the unfin- 
ished business—a little bill which can be passed 
in fifteen minutes. 

Mr. HUNTER. I will say to the Senator that 
I will not object, if he will agree to lay it aside at 
one o’clock, if it be not diposed of then. 

Mr. GWIN. I have no objection to the mo- 
tion of the Senator from Michigan, with the un- 
derstanding that at one o’clock the special order 
shall not be interfered with. I shall ask the Sen- 
ate to proceed to the consideration of the special 
order at that hour. : 

Mr.STUART. The business of the Senate, I © 
will say to the Senator from California, will take 
precedence at one o’clock; but itis a small bill, 
and I suppose it can be got out of the way in a 
very short time. 

Mr. HUNTER. Is it in order for me now to 
move to postpone all prior orders in order to take 
up the deficiency bill? 

The PRESIDENT pro tempore. 
be in order. 

Mr. HUNTER. Then I submit that motion. 

Mr. GWIN. Would that supersede the spe- 
cial order at one o’clock? 

Mr. HUNTER. I understand that it would. 

Mr. GWIN. Then I must oppose that motion. 
‘The Pacific railroad bill has been postponed again 
and again, and I feel it tobe my duty to insist on 
its being considered. If the deficiency bill could 
be disposed of to-day, I should have no objection 
to taking it up and passing it; but I believe there 
will be a debate of days upon it; and I feel myself 
bound to oppose taking up any measure that will 
set aside the special order which has been so long 
before the Senate. I do not wish to interfere with 
the appropriation bill if it will not take long. 

Mr. HUNTER. If the deficiency bill is to be 
debated for days, there is the more reason for pro- 
ceeding at once with its consideration. I cannot 
tell how long it will be debated. I think the Sen- 
ate ought to take itup, and determine whether 
they will furnish these supplies or not. It is time 
it should he known one way or the other. 1 move 
to take it up 7 


That would 
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order is before the Senate, the Senator can move 
to postpone it. ‘ 

Mr. HUNTER. Then I move that the Senate 
proceed to the consideration of the deficiency bill, 
and at one o’clock I shall move to postpone the 
special orders. > 

Mr. STUART. The motion I submitted is one 
that has precedence over that of the Senator from 
Virginia. 

Mr. HUNTER. Butif I move to postpone all 
prior orders, mine will have precedence; and I 
make that motion. 

Mr. STUART. _I think not. 

Mr. FESSENDEN. I am averse to taking up 
the deficiency bill at present, for the reason that 
the information that was called for a day or two 
ago from the Secretary of War has not yet been 
sent.to the Senate. Iam unwilling to proceed, 
and I think the Senate ought not to proceed with 
its consideration: until we are farnished with the 
information which has been called for by the Sen- 
ate, and which I consider to be material. 

Mr. HUNTER. I will state to the Senator 
that I believe the information will be here, prob- | 
ably, in an hour. I do not think that it is mate- 
rial. It is a mere call for copies of contracts, an 
abstract of which we have already in a published 
document transmitted in answer to a call from 
the House of Representatives. I think the Sen- 
ate will have the information here long before the 
bill is decided upon, and we had better proceed 
with it at once. 

Mr. FESSENDEN. The Senator may be cor- 
rect, but we cannot tell with certainty whether 
the information will be here in the “course of an 
hour or of a day; and when it is here it will re- 
quire some time for its examination, The Sena- 
tor should reflect that there is more than one mem- 
ber of the Senate who wouid like to look into it. 
If he does not deemit material, I do. I think that 
the facts which may be developed in answer to 
the call which we have made, may be very ma- 
terial to the consideration of the bill—at any rate 
the Senate ought to have an opportunity to judge. 
And as this bill has been brought into Congress 
at so recent a date; and as the necessity for that 
portion of it which is disputed, was known just 
as well on the 1st day of January as it is known 
to-day, or ought to have been known and under- 
stood, there certainly can be no very great occa- 
sion for hurrying it now, when the bill was only 
reported yesterday, and when we are yet calling 
for information connected with it, 

Why, sir, it is perfectly manifest that so far as 
the necessity for these supplies is concerned, on 
the principle upon which they are demanded, the 
Administration knew just as well on the Ist day 
of January what they should want, as they do 
to-day; and yet this bill did not come from the 
Committee of Ways and Means of the House of 
Representatives until within a very short time | 
past; and when the recommendation went for it to 
that committee we donot know. Itis a little too |; 
late when the matter has been so long delayed, || 
and all the information on which. it is founded has |; 
existed for so long atime, now to say, thatto-day | 
(especially when we are calling for information || 
which is of so much consequence) it shall be 
pressed through. Ido not believe it will be de- 
bated very much in this body. 

Mr. HUNTER, I think the Senator is mis- 
taken in supposing that the necessity for it is not 
more pressing now than it was on the Istof Jan- 
uary. The necessity for it is increasing every day | 
with the lapse of time. s 

Mr. FESSENDEN. I did not say that. I said į 
the facts on which the necessity for it is predi- 
cated, were just as well known to the Govern- || 
ment then as they are to-day. | 

Mr. HUNTER. Ithink the Senator is mis- |, 
taken in that. Some of the facts on which the |; 
necessity fow the bill is predicated were as well | 


| are other matters besides that. There are amend- 


„over and see what it is. 


| which has been used without authority of law. || 
It is charged, and proven by the statutes, that the | 


known then as now, but others were not. Be | 
that asit may, however, I think it is perfectly |) 
manifest, and 1 submit it to the Senate without de- | 
bate, that we ought to decide whether there shall į 
be further supplies furnished or not. If we do | 
not mean to furnish them, there will be nouse for 
sending out the troops we have recently author- 


i to read it; a bill which was only reported yester- | 


ized to be raised. If we intend to do so, we ought 
to do it as soon as possible. 

Mr. JOHNSON, of Arkansas. I ask whether 
even if we had the information alluded to by the 
Senator from Maine, there is any hope that we 
can dispose of. the whole bill to-day? Does the 
Senator from Virginia believe that it can. be dis- 
posed of inone day? I have no idea that it can. 

Mr. HUNTER. I have no idea that it can. I 
can anos of it so far as Iam concerned, in one 
day. {have made up my mind. I do not know 
how long it will take. 7 

Mr. JOHNSON, of Arkansas. Does the in- 
formation called for relate to the entire bill, or to | 
a very few appropriations in the bill? 

Mr. FESSENDEN. It relates to the most im- 
portant part of the bill; and that is the appropri- 
ations for the Army. 

Mr. HUNTER. The information called for is 
copies of contracts made by the Secretary of War 
in regard to transportation and subsistence. I 
think it will be down to-day. It certainly will be 
down before long. It is true it is not here now. 

Mr. JOHNSON, of Arkansas. Then the in- 
formation relates to one point. I imagine that 
every gentleman here believes we shall not get 
through with this billin one day. There isa great 
deal of the bill not to beaffected by this information. 
Why not go on and dispose of those portions of 
the bill in regard to which there is no necessity of 
waiting for information ? Those parts of the bill, 
I presume, will take more than this day to dis- 
pose of. Ido not see why we should not proceed 
at once to the consideration of those parts, and 
when we come to those sections of the bill in j 
regard to which information is called for on the 
Senator’s objection and declaration that he wants 
further information, they can be passed over, to 
be taken up the next time the bill is considered. 
Even if the information does not come until Mon- | 
day, if on that day the Senator had not time to 
examine it, I should, for one, vote, and I suppose 
the other Senators would agree at once, that that 
particular section should be laid over until he had 
an opportunity to examine it. 

Mr. HUNTER. I would not press the Senate 
for a vote to-day in regard to those items on which 
information is sought. If we dispose of all the 
other items before the information comes, I shall 
be willing to lay the bill over till Monday. There 


ments that will lead to discussion, probably. 
While I am up, I will say that I am informed by 
the Secretary of War, that the information will | 
probably be here this morning. 

Mr. TRUMBULL. This bill has just been laid 
upon our tables since the motion was made by | 
the Senator from Virginia. I have not yet had | 
time to examine it. Ido not know exactly how | 
many millions of money are appropriated by it, 
but I believe some ten million or more. It seems 
to me very unreasonable that we should be forced į 
to act on such a bill before the members of the ; 
Senate can have an opportunity even to read it} 
It is known that very | 
serious objections exist to this appropriation bil. 
It is charged, and, as I believe, truly, though I 
have not had an opportunity to examine partic- Í 
ularly with regard to it, that a large amount of! 
these appropriations arises out of contracts made | 
without authority of law, and tosupportan Army | 


Executive has been employing the Army of the 
United States for the last year, at great expense, | 
in Kansas Territory, illegitimately, calling it al 
posse, and summoning thousands of men, at great ij 
expense—which we are now callcd upon to pay || 
—trom a remote portion of the Union into the ! 
Territory of Kansas. Besides, we have had an || 
army wintering in the Rocky Mountains, which, ij 
I believe, is called a posse too, withoutany object, : 
as I can conceive, in having that army there, for: 
it would have been better to have started it this | 
spring, from Fort Leavenworth. H 
I do not propose now to argue j 


i 
I 
i1 


i 5 | 
this question at 'i 
all, but I say it is very extraordinary that an i 
effort should be made to hurry through the Sen- ;! 


ate a bill which we have not had time to read, |} differ from the bil 


almostas | 


i 
appropriating many millions of money i 
many millions as it took twenty-five ye 
carry on the whole Government—and called a de- 
ficiency bill, before we have had an opportunity 


do not desire to make any unreasonable request 
of the Senate; nor do I think Lam asking any- 
thing unreasonable. when I move to take up this 
bill for consideration to-day. It will be remem- 
bered that the Senate has determined to adjourn, 
finally, on the 7th of June.. Now, if we. are to 
adjourn at that.time, it will be impossible for us 
to transact the necessary appropriation business 
unless we proceed more hastily than we have 
done heretofore, and use more dispatch. . 

In regard. to this bill; it is the same that has 
been debatedsfor so long a time in the House of 
Representatives, and copies of which have been 
sent here from the House of Representatives, and 
lying on our table for weeks. The only altera- 
tion recommended by the Finance Committee is, 
that we propose to strike out two items which ` 
were in the bill as it passed the House of Repre- 
sentatives. In regard to the questions of law 
which are suggested, they have been before the 
country for months. It surely cannot be neces- 
sary to postpone the consideration of the defi- 
ciency bill in order to give gentlemen further time 
to make up their minds upon sucha subject. I 
apprehend, when they come to examine it, it will 
not require the Senate long to determine whether, 
the President has the power to post the troops at 
his own discretion, for that is all that has been 
done so far. 2 : 

Mr. PUGH. I wish to correct the Senator from 
Illinois. ‘This bill was ordered to be printed and 
laid on our tables, on the 12th day of April, and 
here is a copy of it—the House bill, as it passed 
the House of Representatives, with the Clerk’s 
certificate. It was “read twice, and referred to 
the Committee on Finance, and ordered to be 
printed.” I knew I had read a copy of it on the 
table of the Senate before. It was printed on the 
12th of April, and the only difference between this 
printed copy, and the copy that has just been 
laid upon our tables, consists in the brackets put 
around paragraphs which the Committee on Fi- 
nance propose to strike out. There is no other 
difference. 77 

Mr. TRUMBULL. If the Senator from Ohio 
has ascertained what the difference is, he has as- 
certained it since this debate commenced. The 
bill was not laid on our tables until after the mo- 
tion of the Senator from Virginia was made, at 
least not on my table; and how the Senator from 
Ohio knows what the difference is between the 
bills, unless he has derived it fromthe statement 
made by the Senator from Virginia, [do not know. 
I have not had time to compare the bills. It is 
true, a House bill was printed and sent here, and 
referred to the Committee on Finance, and they 
have made some amendments to it. Now we have 
learned, by a statement made within a few min- 
utes, something of what the character of those 
amendments is; but we have not had time to read 
and compare the bills since it was laid on the table 
as amended by the committee. The fact thata 
different bill from the one before us, passed the 
House of Representatives, does not contradict the 
statement which I made, that the bill upon which 
we are called to act has come here within the last 
fifteen minutes. 

Mr. PUGH. Now, sir, if I took the Senator 
from [linvis on his own statement, he would be 


no better off. Suppose I had ascertained the fact 
to be that the bijl just laid on our tables does not 
I formerly laid on our tables; all 
his argument that we have had a copy only ‘within 


ars ago to || the last five minutes, is gone; for we had before 
: c : DAR 4 
a copy which does not differ from this one. But 


he fact is that I listened better than the Senator; 
my rezollection is that the chairman of the Cem- 
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mittee on Finance said, when he reported the bill, 
that the only difference was that he proposed t 
strike out certain items. I think he made tha 
statement. S z EA 
Nor, sir, do I see any necessity for delaying 
this bill on account of the alleged information we 
are to receive from the War Department. There is 
noappropriation in this bill for any contract; itis 
simply an appropriation for the service of the quar- 
termaster’s and the commissary’s departments. 
We shall have to pass some bill; we shall have” 
to make some appropriation; and if Senators find 
that there are‘illegal contracts, made by usurpa- 
tion of authority, and all that, let us annul them 
by joint resolution; but the bill must pass in some | 
shape at last; and if itis to be*passed at all, it | 
must be passed very soon. 
I do not stand here to bandy responsibilities || 
with the Administration. Let us admit, for the 
sake of the argument, all the Senator from Maine 
has said, to wit: thatthe Administration knew in 
the month of January, as well as they know now, 
the necessity of this bill; letus admit, for the sake 
of the argument, that the Administration have not 
done their duty: we ought to do our duty. Now, 
the Administration send us the bill; it is urged | 
upon our attention as a matter of the utmost im- 
portance; and especially as we have ourselves | 
authorized an increase of the forces for the short | 
eriod of eighteen months, if there is to be any 
enefit at all from that increase of the troops, the 
Government must be furnished with the means, 
for if the regiments are not going to march now, 
we had better repeal the law we have lately passed. 
I sec nothing in any allegation of illegal con- 
tracts, or of fraudulent contracts, or of executive 
mismanagement, or of usurpation, that ought to 
prevent the Senate from taking up this bill for 
consideration, What the particular items may be, 
what may be my individual opinion on them, l 
shall not now express; | do not know that Lam 
prepared to express any opinion, but it seems to 
me that if we are to pass the bill at all, we ought | 
to take it up immediately, and proceed to its con- į 
sideration. I shall, therefore, vote for the motion 
of the Senator from Virginia. | 
‘Mr. FESSENDEN. Iama little surprised at i 
the information which the Senator from Ohio | 
communicates to the Senate, that this bill has 
nothing to do with any contracts which have been | 
made, or are proposed to be made, by the exec- | 
utive department, because in the information that 
has been furnished to us by the Administration ; 
we are told that it has relation not only to con- | 
tracts that have been made, but to contracts that 
are proposed to be made by the quartermaster’s 
department, This being the case, lam, as a mem- 
ber of the Committee on Finance, rather “struck 
up” with this new information derived from the 
Senator from Ohio on that point. Itis at war 
with the information we have received from high 
quarters. i 
Now, sir, all I have to say in regard to the in- 
formation which | desire, is that on the Senator’s 
own showing, it is important; because having re- 
lation, as it has, to the appropriations contained 
in the bill, I want to know what the contracts 
are, how they have been entered inta, what they | 
are for, and the power of the Government in re- | 
lation to them, and what the Government pro- 
poses todo, Itis hardly an answer to me to say | 
that this information, so distinctly relating, as it 
does, to the subject-matter, has nothing to do 
with the question whether we will supply the very | 
money asked for by these contracts. [think it! 
has a material relation to that very question. But, ; 
sir, Lam not disposed toargue the merits of the 
| 
| 


Dill now, or to denounce the Administration for 
what it has donc, and what it proposes to do, in |] 
i i 

i 

F 

| 


advance. The motion now before us is a simple 
question of taking up the bill, and upon that I do 
not deem it proper to go into a matter of that de- 
scription. 

I wish to remark, however, in illustration of 
what [ said before, thatthereare some things which 
look a little strange to me. All the information 
upon which is predicated the necessity of moving 
on Saturday instead of moving on Monday in re- 
lation to this bill, upon the ground that there is | 
an immediate and pressing urgency, was, as 1 | 
shall be able to show, and am able to show now, 


| took it up on Tuesday. 
comprehended and apprehended by the Senator |; 


months before they moved at all for obtaining sup- 
plies by this bill. The answer which has beer 


made is by no means a satisfactory ones. If the | 


Government-which presses upon us this great ur- 
gency (for I take itto bea pressure by the Exec- 
utive Government) has been resting quiet under a 
knowledge of the facts, itis a proof, to my mind, 
that the urgency in fact does not exist to the ex- 
tent now pretended. If they knew all the facts 
so long a time ago, and yet. did not move, they 
are driven to this difficulty: either the urgency 
does not exist, or they are stupidly ignorant and 
neglectful of their own duty. Gentlemen may 
take which horn of the dilemma they choose. If 
the Administration possessed the information and 
did not move, it proves either that there was no 
necessity for moving, or that they knew nothing 
about their own duties; or, if they did know, it 
proves that they were most neglectful of them 
and have most grossly neglected them up to the 
present time. 

Now, sir, what do I ask? The Senator from 
Ohio says he is ready to proceed; he understands 
it all, because this bill was laid upon his table, I 
do not know how long ago—some two or three 
weeks since. Why, sir, everybody here knows 
that we do not look at and study bills which are 
laid on our tables, printed by order of the House 
of Representatives, until they come before us, and 
have been under the consideration of our commit- 
tees. 
“ In the House of Representatives.” When was 
it brought. here? 

Mr. PUGH. 
United States.” 

Mr. FESSENDEN. When? 

Mr. PUGH. On the 12th of April. 

Mr. FESSENDEN. That cannot be. 

Mr, JON NSON, of Arkansas. 


It says, ‘‘In the Senate of the 


from Maine, in his committee, bas had before him 
a printed bill, printed by the Senate. 

Mr. FESSENDEN,. That might have been so; 
but it is a [louse bill, "Fhe bill has never been 
in the Senate at all until it came from our com- 
mittee. 

Mr. JOHNSON, of Arkansas. Then it is 
alleged that there are but two changes from the 
House bill. Besides, it is agreed—at least, I be- 
lieve the Senator from Virginia has assented to it 
—that any section upon which the Senator from 
Maine wants information, shall be passed over. 
Moreover, the bill was printed in the other House 
long since, and the whole of it, with the discus- 
sion on it, has been printed in the congressional 
debates of the House. It has been printed four 
times. That is the fact. 

Mr. FESSENDEN. My honorable friend is 
talking upon a point to which [ have not yet al- 
luded; and it is unnecessary to that of which I 
am speaking, to say that ccrtain other things may 
be done. 1 was alluding to the fact that the bill, 
as a Senate bill, has not been before us atall until 
it came here this morning. 

Mr. PUGH. TheSenatoris mistaken. 
is acopy—he can read it—printed by order of the 
Senate, after it passed the House, with the Clerk’s 
certificate atthe bottom. If he will read the copy, 
he will see he is in error, 

Mr. FESSENDEN. The Senator from Ohio 
seems determined not to understand me. I say 
it is not our habit to read over House bills—at any 
rate itis not mine—or to consider them, until they 
have been referred to a committee of the Senate, 
and considered by thatcommittee. This bill never 
came into this body until the first of this week. 
Itcame here from the House, I think, on Monday 
Jast. ft was referred to our committee, and we 


from Ohio that he is ready to go on with it now, 
understanding all about it, took the committee 
three days of close, careful examination of doc- 
uments, and figures, and subject-matters in order 
to enable them to understand it, so as to report 
upon it to the Senate. The Committee on Fi- 
nance is so composed, it is made up of such dull 
men, that it takes them three days to do what the 
Senator from Ohio can do off-hand without any 
trouble atall, The bill has been under the care- 


if I choose to go into it, just as much in the pos- | 
session of the Administration months ago as itis || 

a ` > : F { 
to-day, and was in their possession weeks and 


Hi 


ful consideration of that committee, with its dis- i 


tinguished, able, and expericneed chairman at the 
head, 


BE. 


Look at the heading of the bill in this case: | 


] The bill was | 
printed under an order of the Senate of the 12th ; 
of April, and, if I understand aright, the Senator | 


Here 


What is so easy to be | 


April 17, 


The bill, as I have:said, came into the Senate 
for actual examination, from the committee, only 
yesterday. A call has been made for information 
which the chairman will bear me witness I wanted 
to call:for in the committee, and he suggested to 
me thatthe bill might be reported, and'I might 
get my information before the bill was debated, 
by a call from the Senate itself. This was his 
own suggestion, to which: Tassented. The bill 
came in, therefore, on my assent, under these cir- 
cumstances, it being understood that I might get 
the information here, if I desired it, before pro- 
ceeding with this bill. Now, under these circum- 
stances, it is laid before this body, who havé had 
no opportunity to examine it such as they desire, 
with the business before the Senate; and yet we 
are called upon to take it up on.one day instead 
of another, the day after it is reported to the Sen- 
ate, when the information called for has not been 
obtained. 

Mr. HUNTER. Will the Senator allow me to 
explain? I certainly did not understand that the 
committee had agreed that the bill should be post- 
poned until the Senator obtained his information. 
| if I had, I should have made no such motion as 
i| I have made to-day; but the Senator proposed 
|| that the committee should inquire, and I suggested 
| that he had better make his inquiry through the 
Senate. He made it on one day, and the bill was 
not reported until the day after. . This is now the 
second day since the call was made. I gave notice 
yesterday that I should call up the bill to-day. 1 
certainly would not, on any such understanding, 
have made a proposition to take it up. 

Mr, FESSENDEN. I did not intimate at all— 
i| and I hope the chairman will not so suppose— 
i| that he violates any agreement or understanding 
I referred simply to what he said, and what was 
my understanding. I stated in the committee, if 
he willallow me to refer to the conversation there, 
and if itis not proper I will not refer to itat all— 
| I make no charge upon him, but it is simply in 
reference to myself—that I desired to obtain this 
information before the bill was reported, for the 
reason, as I stated, that I thought I should wish 
to propose certain amendments to the bill which 
I could not propose until I obtained the informa- 
| tion. It was then suggested that the bill might 
i be reported, that I might call for my information 
in the Senate, have it here, and then prepare my 
amendments, and do what I desired. Well, what 
isthe result? The billcamein. Simultaneously 
upon its report I put in my call for information. 
That call has not been answered. I have not been 
able to come to any couclusion in my own mind 
as to whether { shall propose the amendments or 
what they shall be. , 

Now, P wil say to my honorable friend from 
Arkansas, that with regard to the amendments 
proposed by the Committee on Finance, I regard 
them as very unimportant parts of the bill. The 
great question to be considered is upon the Army 
appropriations, the principles upon which the 
Army appropriationsare founded, and the amount 
that is demanded by the Administration. There 
is a contest upon them. The othersare very small 
matters; you may dispose of them ina very short 
time, and you will not affect the main question. 
The information I desire, and the consideration 
i| which I shall attempt to give to this bill after I get 
the information, goes to the root of the matter in 
dispute. Although I am disposed to treat the 
Government fairly, I hope, and to treat this ques- 
tion fairly—not to indulge in denunciations unless 
those denunciations are deserved, and I shallthink 
them of some importance—yet I do not wish to 
be called upon when I have objected to this course, 
i| and when I have demanded this information in 
| order to enlighten me upon the question, to be 
| forced'into a consideration of this bill. Nordol 
wish other gentlemey who have not had the tenth 
part of the opportunity I have had to look into the 
bill to be forced into its consideration without 
having the reasonable time that we ought to have. 
I do not know that I shall oppose the bill at all; 
I cannot say that I shall; but I wish to have time 
| to look and see what the real facts are m relation 
| toit. 

Mr. BENJAMIN. Mr. President, this bill 
is evidently a very urgent one. Its immediate 
passage is required by the necessities of the Gov- 
ernment. The Senator from Virginia is pressing 
its consideration to-day. We all appreciate his 
motives in so doing; but I would suggest to him, 
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following bills, in which the concurrence of the 
| Senate was requested: . : 

A bill (H. R. No. 203),for the relief of George 
W. Biseoe;: Z 

A bill (H. R. No. 80) for the relief of Captain 
James Mc. Me{ntosh of the United States Navy; 

A bill (H. R. No. 488) for the relief of Cassius 
M. Clay; and 

A bill (H. R. No. 489) for the relief of congres- 
sional township numbered twenty-seven north, 
of range numbered six east, in Wabash county, 
in the State of Indiana. 

Also that the House had passed a bill (S. No. 
202) for the relief of Major Jeremiah Y. Dashiell, 
paymaster in the United States Army. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

An act to authorize a register to be issued to the 
steamer Fearless; and 

An act for the relief of the owners of the bark 
Attica, of Portland, Maine. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were read twice by their titles, and re- 
ferred as indicated: 

A bill (No. 488) for the relief of Cassius M. 
Clay—to the Committee on Claims. 

A bill (No. 80) for the relief of Captain James 
Me. Melatosh, of the United States Navy—to the 
Committce on Naval Affairs. 

A bill (No. 203) for the relief of George W. 
Biscoe—to the Committee on Claims. 

A bill No. (489) for the relief of congressional 
township numbered twenty-seven north, of range 
numbered six east, in Wabash county, in the 
State of Indiana—to the Committee on Public 
H Lands. 


under the circumstances, whether, if by common 
consent we were to make it the special order for 
half past twelve o’clock on Monday, we should 
not get along as fast as by pressing it to-day. 
That will give gentlemen an opportunity of look- 
ing at the bill between to-day and Monday, and 
then we can go on with it on Monday morning. 

Mr. HUNTER. If we can have an undet- 
standing that we shall take it up, by general con- 
sent, at half past twelve o’clock on Monday, I 
shall not object to that. 

Mr. FESSENDEN. I will not object to that 
if we can have the information to-day, so that we 
shall have time to look into it. 

Mr. HALE. I shall propose, when the bill 
comes up, an amendment, which, though brief, is 
a very important one, and goes to the root of the 
whole thing; and, by common consent, I should 
like to have it introduced and printed, so that it 
may be before the Senate. 

Mr. HUNTER. With the understanding sug- 
gested by the Senator from Louisiana, I shall not 
object to the postponement. 

Mr. KING. This information will be here to- 


day? 

Mr. HUNTER. Yes, sir; the understanding 
is that it shall. 

The Clerk read Mr. Hatu’s proposed amend- 
- ment, as follows: 

And bè it further endcted, That no contract shall hereaf- 
ter be made by any officer or agent of the Goverament, ex- 
cept under a law authorizing the same, or under an appro- 
priation adequate to its fulfillment. 


Mr. HUNTER. Will the Senator allow me to 
move to take up the bill for the purpose of mov- 
ing that it be made the special order for half past 
twelve o’clock on Monday? 

Mr. HALE. Certainly. 

Mr. HUNTER. 1 ask general consent to sub- 
mit that motion, 

There being no objection, the bill was taken up. 

Mr. HUNTER. I move that it be made the 
special order for half past twelve o’clock on Mon; 
day. 

r. PUGH. Before that question is taken, I 
think it is necessary for me to make some answer 
to the assault of the Senator from Maine, which 
was wholly unnecessary, and, I suppose, meant | 
for his own personal justification. I pretended | 
to no information, except from reading the bill. 
I say the bill does not purport to carry out any 
contract; and therefore anything that relates to a 
contract made or to be made is not germane to 
the question of taking up the bill. As to the rest 
of it, my statement was, that this bill had been “ He was not even allowed a clerk by the Department. 
printed by order of the Senate; for I asked the Ii The extent of country to be explored, bogh by land and 
Senator from Virginia to have it printed when it |) Yaten necessarily involved, ious times, not only : 
was read the second time, in order that I might Pa aaa See eerie: Na JO TENGER: nee thie pai 
read it. I do not pretend to learn faster than |) tioner hin I Sof from ore to 
the Committee on Finance, but I do not think it | 
would take even the Senator from Maine three | 
days to tell us what he knows about it; and if 
he was three days in finding it out, F thought he; 
might proceed to tell us; and if we came to any | 
point of difficulty, then the bill might go over. I: 
have no doubt, from what I have heard from the 
Senator from Illinois and others, that it will be | 
debated two or three days; and [ can see no ob 
ject in the language of the Senator from Maine 


COMMANDER THOMAS J. PAGE. 

Mr. HOUSTON. I requested a mation to be 
entered yesterday to reconsider the bill that was 
passed in favor of Thomas Jefferson Page, of the 
United States Navy. My reason was the want 


officer and whet I believed to be the facts of the 


he has misapprehended the facts in his statement, 
! or whether the Department was culpable and de- 
linquent in its duty, [do not know. Tsee in the 
statement of the officer, that he says: 


board to attend in pers > could 


not have properly discharged, undt ructions. th 
more important dutics of the ¢ Uton, and that, in ob 
iog his instructions, he was nece Iy compeledto intr 
to others not only the command of the vessel, but the dis- 
charge of tue pu °s ditties alee’? 

Now, Mr. President, if the Department sent 
him out unprepared, the Secretary of the Navy 
was to blame for that. Lf, however, he had all the 
necessary appliances and conveniences that are 
except to cover his own retreat by a false attack. | usual on such occasions, he has failed in the dis- 

Mr. HALE. Mr. President | charge of his duty. _[t is to be presumed that an 

Mr. HUNTER. Will the Senator allow the ii officer who is placed in command of a vessel at 
vote to be taken on my motion to postpone, and | sea, is not only familiar with his own duty, but 
then have his amendment printed? È with all the duties subordinate to his own, so that 

Mr, HALE. I shall not ocupy time, but I de- |; he may be enabled to execute the purposes of the 
sire simply to state a fact, so that the Senate may | Government understandingly. If he is not ac- 
see what Í intend by the amendment. By the quainted with all the dutjes subordinate to his 
sixth section of the act of May 1, 1820, all cou- į; own, he is incapable of the duties of acommand- 
tracts on behalf of the Government are forbidden, || ing officer; and for this reason I insist that either 
unless under a law or an appropriation adequate i the officer himself is to blame in his statement, or 
to its fulfillment, except for the quartermaster’s || thatthe Department failed in discharging its duty. 
department, and I propose to repeal that excep- |; Ile says he had no clerk. Now, sir, 1 have in- 
tion. That is the gist of my amendment. | formed myself on that subject; and [ havea state- 

The motion to make the bill the special order |; ment from the Department that he had a clerk— 
for half past twelve o’clock on Monday was |i for whom $500 was paid—and it was upon his 
agreed to. i| voucher that this clerk was paid. ‘Pherefore, his 

Mr. HALE. I now move that my amendment `| assertion that he had no clerk, and the lener of 
be printed. ifthe Department showing that a clerk has been 

The motion was agreed to. |: paid, seem to be in conflict. 
Lt is not unusual, but cust 
: cumstances under which he s 
etailed, that the commanding 
because the 


omary, under the cir 
A MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representauve 
Cierk, announcing t 


: | 
of correspondence between the statement of that 


caso. Whether that officer is to blame, or whether 


ained on jj 


ailed in the service į 


| sent from. vessels-of s 
He says furthermore: : oe To Sade a 
tc ‘The losses incurred, and for which he is held respons- 
de to sailors who deserted from 


uperior character and size. 


ible, arise from payment ma 
the vessel in debt to the Government.”? = == : 
Sir, he had no right to Jet the sailors contract 
a debt of one cent. He was bound’ to.see’ that 
they did not overgo their pay, and that they only. 
received pay for services rendered, aud after the 
services had been rengered, - Instead of that; we 
find that they were paid in advance by the pur- 
ser’s steward. He had his clerk.to supervise the 
action of the purser’s steward, and he must have 
been in communication with his clerk; so that this 
remissness in attending to the duties of purser 
eithergrew out of his own neglect or the villainy of 
men on whom herelicd; and he mast have selected 
the individuals for the discharge of these subordi- 
nate dutiesand therefore heis responsible for their 
acts under him. 
Mr. GWIN. I do not like to interrupt the 
Senator, but the hour for the consideration of the 


t 
i 


special order has arrived. 

_ Mr. HOUSTON. This is a privileged mo- 
tion. ` ` 

The PRESIDING OFFICER. A mation to 


reconsider is a privileged question. 

Mr. HOUSTON. Ishall make a speech against 
the Senator’s railroad project when it comes ups 
but it is not in order now. 

` Mr. GWIN. We expect him to do that. 

Mr. HOUSTON. I will doit. The statement 
| of Mr. Page further says: 

“The money for which he is held responsible was not 
spent contrary to law, but through ignorance, in part, of 
regulations with which lie could not have been supposed 
to be familiar, inasmuch as they did uot relate to his duties 
proper, and he knew nothing of their existence, and, in 
part, through errors of the steward, in whom, as above 
stated, he was necessarily obliged to confide much in the 
calculation of accounts,” &e. 

Where was his clerk? THe was there, for he 
was paid; the Department certifies that he was 
pus . This is one of the officers who were retained 

y the retiring board as competent morally, phys- 
ically, professionally, and in every other way. 
he was, I insist that he was accountable for the 
performance of the duties of every officer under 
his command; and it is no plea that there was re- 
missness, or neglect, or malfeasance, in a subordi- 
nate, or that he was not familiar with their duties, 
for it is presumed, and it is a matter of fact, that 
every accomplished officer is familiar with all the 
duties subordinate to his station. No officer would 
possess powerand accomplishments with the rank 
of captain in the Army if he was not also ac- 
quainted familiarly, so far as the required intelli- 
gence would go, with all the duties connected with 

general’s station. He is not professionally qual- 

ified for the discharge of the duties of an officer 
of his rank-unless he is familiar with all that are 
subordinate to his station, He must have gone 
|i from midshipman to passed midshipman, to lieu- 
i tenant, and to commander; and he must know 
i; what the duties of a purser are; he must know the 
i| duties of a clerk; he must be able to determine the 
{| difference between a purset’s steward and the 
| clerk of a vessel. Itis presumed that the Depart- 
i} ment had prepared him, as is customary on such ` 
|| occasions, and afforded him all the facilities that 
j were required for the execution of the orders and” 
|| commands with which he was intrusted. For the 
reasons Í have stated, I move that the vote pass- 
g the bill for his relief be reconsidered. 
Mr. MASON. There were two small bills which 
passed at my instance a day or two since, one of 
which authorizes the payment of the sum of $75 
to Commander Page, for the actual expenses in- 
eurred by him, he nat being an accountant, in 
stating the accounts of the pursership before the 
Department on a cruise of three years and five 
months, chiefly in the La Plata river. The other 
is to authorize the accounting officers to allow him 
a creditor credits amounting altogether to $354 46, 
for charges in the purser’s account of the ship, 
which, according to the rules of the Department, 
scem not to have been legitimate charges on the 
part of the purser. It is stated in the report which 
i was made by the Senator from Worida, [Mr. 
Matxory,] the chairman of the Committee on 
Naval Affairs, as the report of the committee, that 
in their judgment, these allowances ought to be 
made, for the reasons stated by them. ; 

Now, the reasons stated in the report are not 
that Commander Page was ignorant of the duties 
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of a purser, but that, when this gentleman was 
commanding that ship, from the necessary duties 
of his position—for he was on an exploring expe- | 
dition—it was utterly impossible for him to. give 
a personal superintendence to that subject. Ido 
not know whether he is familiar with the duties 
of a purser or not. I should think he would bea 
very extraordinary man if he were; because the 
‘duties of a purser are pretty much, in the detail, 
*hose of the keeper, of a shdp, who is required by 
the United States to issue from his storehouse 
minute articles of clothing, the minutest articles 
of dress, at.stated prices, to the crew, and charge 
them accordingly; as well as to pay them their 
wages, fix what they are to have, how-it is to be 
charged, and what the prices are. These are mat- 
ters.of minute arrangement from the naval regu- 
lations, as I understand. I doubt not that, if this 
gentleman could have remained on board his ves- 
sel,and given his personal superintendence to the | 
duties of purser, substituting himself in place of 
& purser, these inaccuracies and errors would not į 
have occurred; but I equally well know that, if | 
he had done so, he would have disappointed the 
great ‘object of his cruise, and he would have | 
shown himself unworthy of the far higher trust 
which was reposed in him, and which he has so 
well discharged, in conducting the expedition to 
the La Plata. 

The honorable Senator from Texas objects that 
Captain Page was allowed aclerk Although it 
is stated in the report of the committee that he 
was not, the Senator presents a statement made 
by A. O. Dayton, who, I believe, is the Fourth 
Auditor of the Treasury, that Commander Page 
“had a clerk, who was paid at the rate of $500 

er annum. There would, therefore, seem to 

e a discrepancy between the statement in the 
report and the'statement of Mr. Dayton. Ihave 
not seen Mr. Page since this bill was passed, or 
since this objection was made; but I know, in the 
first place, as I dare say many Senators know, 
that Mr. Page is not only an officer of high posi- ; 
tion, but that he is a gentleman of undoubted || 
honor and truth. "Whatever he states E know is 
the truth; and I take it there is really no conflict 
of veracity between him and the accounting oM- 
cer. J should construc the statement in the report 
to mean this, that he was not allowed a clerk by 
the Department to act in the place of a purser. I 
believe it is usual to allow the captains of ships 
to have a captain’s clerk. I presume he means 
he was not allowed a clerk to act in the place of | 
purser; because we find, in another part of the 
report, it is said that these errors were committed | 
by the purser’s steward, on whom it would ap- 
pear that the active duties of a purser were neces- | 
sarily devolved. 

I know, from conversation with naval officers 
very often, that when they are put in command 
of small vessels, they are not allowed a purser by 
the usage of the service. ‘They are themselves 


here was actually paid, and the vouchers only 
disallowed because they were not according to 
the regulations of the setvice, inaccuracies result- 
ing, as. the report also states, not from infidelity, 
but from ignorance and incapacity of the purser’s 
steward, on whom these duties devolved, the re- 
sponsibility, however, being on the commanding 
officer. The whole is little over four hundred dol- 
lars. One bill is for $75, and the other for $354. 
I hope they will not be reconsidered. 

Mr. HOUSTON. My friend from Virginia, I 
think, misapprehends the true state of the case. 
The petitioner says that a large portion, perhaps 
all, the money was paid to men in advance; that 
is, they were furnished and credited with their 
articles in advance. This was contrary to the reg- 
ulations, and after having obtained this credit they 
deserted, leaving the Government deficient. That 
was no discharge of the duties. Any clerk, orany 
steward, would know very well that he was bound 
by the regulations not to advance anything to sail- 
ors, but that he was to pay them up to the time 
they served. Their payments are regular; their 
issues are regular; the receipts taken from them 
should be regular; and it is nothing to discharge 
the duty of purser. Itisa very small thing to take 
memoranda from the men of what is paid; and no 
difficulty can arise if the least care is exercised. 
As this officer was furnishcd with the ordinary 
means given to officers placed in similar circum- 
stances, if you set this precedent it will require 
the eternal action of this body to make up the de- 
ficieticies that officers will render to the Govern- 
ment for want of the proper vouchers,.and the 
time of Congress will be used as accounting offi- 
cers to the Government in making up for deficien- 
cies, and misapplication of the means of the Gov- 
ernment, by granting relief to individuals. Tam 
for holding toa strict accountability men who are 
intrusted with public funds; and if they are not 
careful in obtaining the requisite vouchers, let 
them be responsible to the Government, and be 
docked in their pay or perquisites. It used to be 
so, and it ought to be so again. 

The motion to reconsider the vote on the pas- 
sage of the bill was rejected. 


INDIANA MEETING OF FRIENDS. 


Mr. STUART. Isuppose the unfinished busi- 
ness of yesterday is first in order now. 

The PRESIDENT pro tempore. The bill (S. 
No. 46) to grant the right of preémption in certain 
lands to the Indiana yearly meeting of the Society 
of Friends being the unfinished business, is be- 
fore the Senate. That takes precedence of the 
special ordew F 

Mr. CLAY. I do not see the Senator from 
Arkansas [Mr. Jounson] in his seat. He desired 
to say something on this bill; and as he is a mem- 
ber of the committee who reported it, and is op- 
posed to it, I think the question ought not to be 
taken in hisabsence, He requested me—— 

Mr. STUART. The Senator is here, I think; 


not pursers; the duties of a purser are minute, in- 
volving a great deal of detail, a great deal of car 
ful supervision in the mavagement of the stores 
and | know that these gentlemen frequently sus- 
tain loss, either from inaccuracies or infidelity on 
the part of the subordinates of the ship, on whom 
-they are obliged to devolve these duties. 1 have | 
thought it was a hardship in the service that du- | 
ties should devolve on them, involving responsi- | 
bilities which are not properly a part of the naval | 
duties of their station. But be that as it may, in 
this instance, this officer was in command of the | 
steamer Water Witch, for the exploration and |! 
survey of the river La Plata and its tributaries. 
I have looked into his report, which has been 
made and printed by the Senate—not now, but 
some time since—and I have found, as he states, 
that the duties of survey and exploration frequent- | 
ly took him from his vessel, and sent him on long |} 
journeys inland on the tributaries, and he was | 
absent for five or six months at atime in the dis- 
charge of the duties confided to him on that ex- 
ploration. During that time, he left not only the 
command of the ship, but all the duties of purser 
of necessity, in charge of a subordinate, the pur- 
ser’s steward, and some of these inaccuracies, it 
seems, resulted from mere computation of figures. | 
I will not detain the Senate, but say only that | 
these inaccuracies are certified in the report from 
the Naval Commitive to have been inaccuracies 
and errors only, involving no default whatever; 


for it is stated that all the money that is charged |! 


|; 
$ 


! order. 


he has been here all the morning. {presume he 
is about the building, and will be in before the bill 
s disposed of, I certainly would not take any 
advantage of his absence; but we adjourned on 
this bill yesterday. 

Mr. GWIN. t move to postpone this bill, in 
order to proceed to the consideration of the special 
L have no objection to the bill. 

Mr. STUART. think it had better be dis- 
posed of, 

Mr. GWIN. Bat a Senator who wishes to 
discuss it is not here. lam in favor of the bill, 
and will agree to take it up in the morning hour 
at any time. 

PACIFIC RAILROAD. 


The motion of Mr. Gwin was agreed to;and the | 


Seuate resumed the consideration of the bill (S. 
No. 65) té authorize the President of the United 
States to contract for the transportation of the 
mails, troops, seamen, munitions of war, and all 
other Government service, by railroad, from the 
Missouri river to San Francisco, in the State of 
California; the pending question being on the 
amendment of Mr. DooLiTTLE to strike out of the 
amendment of Mr. Poux the words “or in the 
western boundary line of the State of Missouri, 
or of the State of Arkansas, between the mouth of 
the Big Sioux river and,” and insert “between 
Breckinridge, at the confluence of the Bois des 
Sioux with the Red river of the North, on the 
western boundary of Minnesota.” 


Mr.. POLK, ‘With the consent of the Senate, 
I should like to correct an error which I find I fell 
into, on the day before yesterday, in the course 
of the remarks I had the-honor to submit to the 
Senate on the Pacific railroad bill. 1 stated that 
the distance on the route surveyed on or near the 
thirty as parallel by Lieutenant Whipple—the 
Whipple route I will call it—from Fort Smith to 
the crossing on the Colorado, is one thousand three 
hundred and ninety-five miles, and from the same 
point to the east bank of the Rio Grande is one 
thousand one hundred and thirty-five miles, 
making a distance of only two hundred and sixty 
miles between the Rio Črande and the Rio Col- 
orado. 

I ought to have said that “ the distance from the 
same point on the east bank of the Rio Grande is 
eight hundred and fifty miles, leaving a distance 
of only five hundred and forty-five milés between 
the Rio Grande and Rio Colorado.” 

T said, also, that starting from the mouth of the 
Kansas it would be necessary, in order to get on 
the thirty-fifth parallel, to make a-southing of 
three hundred and fifty miles, being ninety miles 
more than the entire distance between the Rio 
Grande and the Colorado. Instead of ‘ ninety 
miles more,’’ I ought to have said * one hundre 
and ninety-five miles less.” I further said that, 
in order to get from the mouth of the Big Sioux 
to the same parallel, it would be necessary to make 
a southing of five hundred and twenty miles, be- 
ing exactly twice as great as the distance between 
these two rivers on the Whipple route. Instead 
of ‘exactly twice as great as the difference,” I 
ought to have said ‘‘ twenty-five miles less than 
the distance.”? 

Mr. IVERSON. I wish to ask the indalgence 
of the Senate to call the attention of the Senator 
from Virginia [Mr. Mason] to a statement which 
he made in his speech in relation to an amend- 
ment I had the honor to propose to the Pacific rail- 
road bill, and to ask him to correct it. He cer- 
tainly has done me very great injustice. ` I will 
call the attention of the Senator to that portion of 
his speech. He said: 

& The bill has been before us frequently before—not this 
particular bill, but this measure—and in various shapes, 
According to my recollection, when it was first introduced 
by an honorable Senator from Texas, (Mr. Rusk,} who, all 
here regret, is no longer with us, it was, as the amendment 
of the Senator from Georgia [Mr. Iverson] proposes, upon 


a direct authority to the President to make a contract for 
the construction of the road.?? 


Now, sir, my proposition is no such thing. The 
Senator certainly misunderstood it, or did not hear 
it. My proposition is not to authorize the Pres- 
į ident to make a contract for the construction of a 
road. It does not differ in that respect from the 
| bill of the Senator from California. It authorizes 
the President to make a contract for the trans- 
portation of the mails and public property over the 
road, and to advance so much upon that contract; 
nothing more. My whole speech was against the 

ower of the Government to construct the road 
itself, and against the policy and expediency of 
The Senator did not understand my proposi- 


Mr. MASON. I doubt not the Senator has ac- 
curately stated his own position. The misappre- 
hensions under which I was at the time I made 
those remarks to the Senate, were derived either 
from a careless reading of the amendment the 
Senator had offered, or a misconstruction of what 
he said. My impression was that he proposed to 
give power to the President to construct the road. 

very willingly, and with much pleasure, make 
| the correction. 

Mr. BRODERICK. Irise for the purpose of 
correcting a remark that fell from me on Thurs- 
day week last, when the railroad question was 
before the Senate. I said: 

“fam satisfied that the emigrant route from Independ- 
; ence to Carson valley, which strikes the border of Cali- 
fornia, will be selected by the contractors, if it is left to 
them to decide.” 

I intended to have said, “ from Independence 
to Noble’s Pass or Carson valley.” make the 
i correction now for the purpose of having it set 
| right. - 

Mr. BENJAMIN. Mr. President, I do not 
desire to say anything in relation to the pending 
amendment specially, but I wish to callthe atten- 
tion of the Senate to the condition of this bill. 
Here is a bill that has been reported to us by a 
i) Special committee, and I really donot know, so 
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far, how many-amendments we have had to the 
first section. I think that anybody who has lis- 
tened to the debates in the Senate must have be- 
come satisfied that it is impossible to procure a 
majority of this body to agree upon any one 
scheme at the present time.: The bill now before 
you, sir, proposes, as the labor of this special 
committee, to limit the point at which the termi- 
nus of this road is to be established, on the east- 
ern side, to the Missouri river, between the mouths 
of the Big Sioux and the Kansas rivers. The 
committee have, therefore, so far as lies in their 
power, selected a route for this road. Ido not say 
they have done so in entire disregard of the sur- 
veys which have been made, or in entire disre- 

ard of the cost and length of such a road; but it 
1s obvious that it cannot be expected that gentle- 
men here frem the South can join in the passage 
of a bill which deprives them of the benefit of this 
great enterprise. [f this bill is to be passed on the 
ground that the General Government ‘has the 
right to give assistance to any communication of 
this kind with a view to facilitate military oper- 
ations, let the bill be put upon.the basis of a mil- 
itary road, and then the object being solely to 
provide a speedy and safe communication be- 
tween the Atlantic and Pucific, let that communi- | 
cation be put upon such line as the contractors | 
will agree to build it on for the least money, and | 
in the shortest time; but let us not, under the pre- 
textof exercising the war power of the Govern- 
ment, provide a commercial road. 

Again, sir, let us not, under the pretext of pro- 
viding for the transportation of the mail or mili- 
tary stores, build a railroad in States of the Union. 
If the road is to be built by the Government, let 
the bill state what it is; let it not evade or shirk 
the question; let it profess to be a bill for build- 
ing a railroad to the Pacific ocean at the. cost of 
the General. Government, and let the people un- 
derstand for what their money is voted. 

I throw out these general considerations, not 
having any desire to enter into a special discus- 
sion of the bill, because it must be obvious to all 
that. we cannot agree upon any bill for this pur- 
pose now, that we are wasting our time, that we 
hae had the matter under gonsideration for weeks, 
and have not made one step of progress in it, 
and we shall make none. In the present condi- 
tion of the public Treasury, with a loan already 
authorized, at the present session, of $20,000,000, | 
with another loan of thirty or forty million dol- | 
lars staring us in the face; with deficiency bills 
of six or eight millions coming in upon us almost 
every day, I was going to say, but I do not wish 
to exaggerate; with a war that is called the Utah 
war upon our hands; with fresh regiments of vol- 
unteers raised; with other expenses which we can | 
all anticipate within the course of the present | 
year; with a diminished importation, with no re- 
sources for the Treasury but those duties which 
are falling off in amount every day, does anybody 
believe that the Congress of the United States is 
going, at the present session, to inaugurate an 
enterprise that at its very outset is to involve an 
expenditure of $25,000,000? That is what the 
bill proposes. We all know that it will be four- 
fold that amount. Gentlemen do not anticipate | 
the passage of this bill. Icannot do so much in- : 
justice to their statesmanship, their sagacity, as | 
to believe that they for a moment expect any such | 
bill as this t@pass. We are wasting our time, || 
sir; we have but six weeks of the session left; || 
and in order to bring this matter to the test, I now | 
make a motion, which I hope will be considered a | 
test motion, that the further consideration of this | 
bill be postponed until December next; and on i| 
that motion I ask for the yeas and nays. |; 

The yeas and nays were ordered. 

Mr. GWIN. Mr. President, I am not disposed į; 
to answer the Senator from Louisiana. He states |! 
with great positiveness that there ig not a mem- | 
ber of this body who thinks we are going to pass 
this bill. Why, sir, he is very much mistaken 
in regard toa great many members. He also 
brings up the bankrupt condition of the Treas- i| 
ury, and says we are going to pass a bill to take 
$25,000,000 out of the national Treasury. I leave 
it to the Senate to say whether he makes a cor- 
rect statement of the bill, It is well known that 
if the bill passes in its present form, it will be at 
least one, and probably two years, before a dollar | 
of the bonds provided for will be issued. Then | 
it is not drawing money out of the Treasury, but 


it is simply creating an evidence of debt to be re- 
paid by service, and as fast as the bonds are is- 
sued the transportation provided for in the bill 
willrepay the Government the interest which they 
will have to pay on these bonds. They do not 
contract one dollar of debt. : 

But, Mr. President, this is a broad proposition 
of the Senator. I shall take this vote as a test 
vote. If the motion prevails, I shail understand 
that. this Congress does not intend to pass any 
kind of a bill to connect the Atlantic with the Pa- 
cific by arailroad for military or other purposes. 
I shall take this ag an indication that, notwith- 
standing the evidences of public sentiment we 
have had from all sections of the country, not- 
withstanding the evidence we had of public sen- 
timent in the great contest of 1856, when all par- 
ties were in favor of this measure, they have 
forgotten their. pledges and their duties to their 
constituents, and intend to defeat this or any other 
bill of a similar kind. 

Mr. STUART. I wish to suggest to the Sen- 


! ator from California, for I really do not. rise to 


debate this question now, whether inasmuch as 
this motion is offered by the Senator from Lou- 
isiana as a test motion, he would not consider it 
better to postpone the bill until Monday when 
the Senate will be full. 

Mr. GWIN. 
easily now. I hope so. I believe that the Senate 
is as full as usual. 

Mr. STUART: Very well. 

Mr. JOHNSON, of Arkansas. I suppose it 
will be in order after this vote is taken, if itis de- 
termined not to postpone the bill, to ofter amend- 
ments in regard to the termini and route of the 
proposed road. {‘* Oh, yes.”"] But the oponi 
tion now before us is to postpone the oill. am 
sure, sir, that during the whole consideration of 
this subject the South has observed a course of 
as much forbearance as the representatives of any 
poopie could possibly have observed where they 

ave interests so deeply involved and where evi- 
dently there are so many features of the subject- 
matter itself decidedly in their favor and on which 
they must feel so warmly. But isit not apparent 
that in the consideration of the project now be- 
fore us, there has been no other object than to 
give a sectional direction ; I believe so; it seems 
so to me; and with all the advantages of climate, 
of graduation, of favorable route from this side 
to the Pacific, superior to any other in cheapness 
and shortness, the interests of the South are evi- 
dently to be disregarded. Such being the case, I 
shall vote to postpone this bill. Thatis one con- 
sideration influencing me to favor the postpone- 
ment. 

Another consideration is my belief that within 
the few weeks of the session now remaining, no 
determination of this matter can be had. My own 
State is deeply interested init. Lhave sat patiently 
here and waited to see whether the advantages of 
two of the southern routes would be considered, 
or any weight given to them whatever. I have 
seen no evidence of anything of the kind. Mis- 
souri seems to be the only party that approaches 
to a southern State at all, thatis making any con- 
test. Ido not see that Texas has said anything 
as yet, or taken any ground, or that Louisiana 
has much interest herself in the matter; I know 
that my own State has not; and it seems to me 
that, in despite of snows and of mountains of al- 
most insurmountable obstacles, the intention and 
will seem to be to drive a road across a northern 
route at any expense to the national Treasury to 
which we contribute equally, and yet we are to 
be excluded from any fair opportunity to partici- 
pate in it, We cease almost to be considered as 
a part of this Union. We cease almost to be von- 
sidered as parties having rights. Nature itself 
declares in our favor, but her voice is disregarded. 
The explorations that have been made and pub- 


lished show the advantages of the southern routes | 


in sucha light that I think they are the only routes 
on which capitalists can be induced to embark 
their means in the construction of aroad; but still 
they cannot be considered. 

This Government was made for the common 
protection of all parts of this Union. Now, how- 


Í ever, a road cannot be started unless it is to ben- 
It takes | 


efit one section to the injury of another. | 
that coloring, I have not pressed the rights or 
claims of my own State to any consideration in 
this matter; and up to this hour, I have not saida 


I think it can be voted down 


solitary word in-regard to the subject; but I know. 
that there are two routes,.one on. the thirty-fitth 
parallel, and the El Paso route, that materially. 
affect the interests.of my own people; and.these | 
two routes, I am well aware, are by far the.cheap=: 
est that can be taken by the Government-of the- 
United States: If we confine ourselves.to the con- 
struction of a road beyond the limits. of State ju- - 
risdiction, there are not fve hundred miles to be: 
constructed on the El Paso route, and there are. no 
very serious natural obstacles in the way, There: 
does not seem to bean inclination in the northern 
side of the House to consider it at all, Then, if 
you are not willing to go to that point, there is the. 
route on the thirty-fifth parallel. That, too, is 
scarcely considered. I never hear.a gentleman 
from the northern section of the Union make any 
‘allusion to it at all. On the contrary, they talk to. 
us of the route through what is called the South 
Pass; and I believe it is the best of all the north- 
ern routes, from what examination I have been 
able to make; but it will carry us to the Columbia 
river and the Territory of Oregon, and will not 
reach California except by a deflection of many 
hundred miles. . : 

The differences are so wide and so great, and 
the spirit of sectionalism is so strong, that I can 
have no hope that, in the short period now re- 
maining of this session of Congress, it will be 
possible for us to determine the subject; and there- 
fore, I shall certainly, under the circumstances, 
feel bound to cast my vote for postponing indefi- 
nitely the consideration of this bill. : 

Mr. HOUSTON. It was my intention, Mr. 
President, at some period of this debate, to intro- 
duce amendments, and to offer some remarks upon 
them; but, believing as I do, from the character 
of the business before the Senate, and the limited 
duration of the session, that, in all probability, 
the bill will be postponed, I think fit fee to give 
notice of a proposition which I intended to intro- 
duce in the nature of an amendment, It is in re- 
lation to the eastern. terminus of the road, con- 
necting the Mississippi with San Diego and San 
Francisco. It is ‘ that the eastern terminus shall 
be opposite Memphis, in Arkansas, or the mouth 
of the Red river, in Louisiana. This terminus 
would give to the whole community benefits which 
can flow from no other location. It communicates 
directly with the Mississippi at a point where it 
isnavigable at all times. The points indicated by 
the amendment of the Senator from Missouri, as 
well as the other amendments, are subject to ob- 
struction in navigation. At the points designated 
by me, navigation can at no time be interfered 
with. The distances are less; the results are 
greater than can be derived from any of the other 
routes. 

Gentleman say it is the duty of patriotism to 
open this communication by the most direct and 
immediate means, and they appeal to us for the 
parpose of aiding in the construction of this road. 

f that is really the object, we ought to disregard 
localities, we ought to disregard sections, we 
ought to lay our hands to the work in good earn- 
est, and for the purpose.of accomplishing a na- 
tional object—an object that will redound benefi- 
cially not only to California, but to the States of 
the Atlantic. This can only be done by taking 
that route which. is the most facile, and at the 
same time most convenient, where the appliances 
necessary to the accomplishment of the object can 
be most immediately commanded. . That is the 
route by El Paso, the terminus of which I have 
indicated. Neither of the points I have suggested ` 
as the eastern terminus directly affects the State 
in which I am; Neither of them is within the 
limits of the State of which I am a citizen. 

But, sir, when you strike the Mississippi at the 
points I have suggested, the whole Atlantic ocean 
is open to you. You communicate with the 
southern roads to Charleston, and other ports, 
so that the whole South is accommodated. You 
also have direct communication with Cairo, at 

i the junction of the Ohio and the Mississippi. 
| In the winter season, when the navigation be- 
yond the mouth of the Ohio, up the Mississippi 
and Ohio is obstructed, railroad facilities. begin 
"at that point, so that the North is not excluded. 
i Tf, however, you begin gt any point on the: Mis- 
sissippi river above St. Louis, or above the junc- - 
i! tion of the Mississippi and the Ohio, you com- 
| pletely lock up this commerce to the South; they 
li have no intercourse with that section of the coun- 
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try by any direct means, whereas that section 
would have-all the advantages that could result: 
to an-ice-locked country, as it is at seasons. 

I insist strenuously on the superior-advantages 
of the southern route.. It passes. through fertile 
regions, where the soil is rich, the facilities for 
the work great, timber sufficient, until you reach 
the El Paso; and on: this route emigration will 
keep pace with, and evën anticipate the progress 
of the road, so soon as the line is marked out. 
Then you. will have way travel; you will have all 
the conveniences necessary for the ‘construction 
of the road: The supplies necessary for the sub- 
sistence of the hands engaged in it will all be sup- 
plied on this route. Not only that; but it is well 
ascertained that after leaving El Paso, by a short 
divergence through Arizona to San Diego, you 


ean very soon have all necessary supplies, for | 


emigration will soon produce them. Agriculture 


is prosperous in some sections through which | 


that route would pass. 
‘Bat, if you make the road through a sterile, 
wilderness region far north, you will never return 


to the Treasury the $25,000,000 proposed to be i 


expended; and I should like to know from the 
Senator from California if it would not be taking 
$25,000,000 from the Treasury, without the pros- 

ect of being reimbursed for ages? He says it 
is to be returned by the conveyance of the mails. 
How long will it take to construct a railway for 
the conveyance of the mails to California—a 
length of some nincteen hundred miles, I believe, 
on the northern routes? When you complete one 
hundred miles, are you to take the mail there, and 
leave it to-be carried as best it may the residue of 
the distance, through the mountains, impassable 
for conveyance,and where it will take months to 
accomplish it? What would be the use of send- 


ing a mail there, when, by the isthmus transit- | 


route, it would reach California much more read- 
ily? You are to use the cars to transport the mail 
to an impassable wilderness, and there you are 
to leave it, and you are to pay $250 a mile for that. 
You are to take it from the settlements of Mis- 
souri into the wilderness, and there it must stop, 
until you have accomplished the largest portion 
of the road, where the mail cannot be transported 
in the same time it now is from San Antonio, in 
Texas, to San Diego, in California, in coaches. 
Twenty-one days now is all the time that is re- 
quired for the accomplishment of that trip. There 
is demonstration conclusive that nature has estab- 
lished conveniences on that route; so that, with 
comparatively little aid from this Government, if 
you really desire on this great occasion to accom- 
plish all that is necessary and desirable in con- 
necting the Atlantic with the Pacific possesstons 
of the United States, it can be accomplished. 
Mr. President, I contend that the construction of 
arailway tothe Pacific isagreat national measure, 
and I will advocate it strenuously. Whenever 
you divest it of all appearance of sectionalism, 
and of selfishness, and make it purely a national 
measure, I will go heart and hand forit. J will 
submit to heavier taxation for it than for any im- 
aginable purpose that I can conceive of. But l 
am nat going to foster it, as a measure either for 
sectional or speculative purposes. f must have 
it as a great national measure. I believe we have 
the constitutional power to do it. Twill only ask 


my honorable friend from Virginia, [Mr. Mason,] | 
who doubts the constitutional power to construct | 


aroad of this character, by what constitutional 
authority have we gained possession of Ca 
nia? Is the acquisition of territory incident 
a government? If it is, itis incidental to a 
ernment that it shall have power to preserve 


al to 


defend that territory. When he answers my ques- 
tion Ishall be prepared to answer his. H isa | 


measure that we must look in the face. Itis one 
of vitalimportance, and we must all lay our hands 
to itasa great and mighty work of national in- | 
terest and concernment, divested of everything . 
sectional or local in its character. 
plishment ts to be secured, it must be done with 
united hands and united hearts, with reference 
alone to the public good and its accomplishment i 
on the most reasonable terms thai the national re- | 
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ever since this bill came up for consideration in 
the Senate, that.a large majority of the Senators 
representing the southern States were entirely op- 
posed to the billintroduced- by my colleague: But 
E would inform the Senator from Louisiana, and 
the other southern Senators upon this floor, that 
the vote of California was given to Mr. Buchanan 
on this question. If it had not been for a letter 
sent by him to the chairman of the Democratic 
central committee of California, about three weeks 
previous to the election, I believe that Mr. Fil- 
more would have carried the State, instead of Mr. 
Buchanan. Now, sir, the people of California 
have been humbugged; forin the President’s first 
message we found out that he favored the extreme 
southern route; and you might as well undertake 
to Build a railroad to the moon, for the fact is 
that it will cost more to construct a road from 
where that route strikes California to San Fran- 
cisco, than it would cost twice over to connect 
Texas with California. Therefore the road of 
which the Senator from Texas speaks would be 
of no earthly use to California. 

Mr. HOUSTON. Texas is constructing eight 
hundred miles of the road; and from San Diego to 
Fulton, on the Red river, is only one thousand 
six hundred and eighteen miles. 

Mr. BRODERICK. Yes, sir; but itis over a 
barren territory where no one lives, 

Mr. HOUSTON. It is the most fertile coun- 
ry on the face of the earth. 

Mr. BRODERICK. Well, sir, if it is fertile, 
no one has been able to discover it; for I believe 
there are very few people residing in that part of 
the territory. I hope that the vote will be taken 
to-day. If there isa majority of the Senate in 
favor of the bill introduced by my colleague, let 
it be ascertained. I do not wish to occupy the 
time of the Senate further on this subject. 

Mr. HOUSTON. I do not want to occupy the 
time of the Senate either. It is rather accidental 
that I made any remarks, supposing that another 
occasion would be offered when my remarks would 
be more germane, and I should have been better 
prepared for aclear exposition of thesubject. But, 
sir, the gentleman calls a region of country which 
{ say is one of the most fertile and desirable, a 
desert waste. For eight hundred miles in Texas, 
this route from Fulton, on the Red river, to the 
Rio Grande, runs through a beautiful country. 

Mr. BRODERICK. The Senator will allow me 
to explain. Idid not speak of Texas; I know 
nothing about the soil of Texas; I spoke of the 
territory between Texas and California. 

Mr. HOUSTON. I have never been in that 
country, and if it is as barren as reported, I can- 
not say that [ would fancy to be there; but very 
often these matters are exaggerated, Lthappens, 
however, that other people get there. It was once 
a beautifully cultivated and inhabited country; so 
desirable was it, and so poorly was protection fur- 
nished to the inhabitants by the Mexican Gov- 
ernment, that the possessors of it, a harmless, 
agricultural, and pastoral people, were expelled 
by the hostile bands of Indians after the Mexican 
revolution began in 1812. Large ranches, the 
ruins of splendid churches, are all there to bear 
testimony to the very desirable character of that 


t 


of it, converting it again into a useful and culti- 
vated region. So soon as it is opened to the in- | 
abitants of the United States, so enterprising in 
their character, we may expect to see it resume 
its former activity, its former wealth and abund- 


j 
J 


If its accom- į; for want of game. 


ii art, and of enterprise, would soon overcome an |i 


It has been demonstrated that it is necessary to | 
have way travel to support a railroad; and I say 


which you can construct a Pacific railroad where |} 
you ever will have way passengers to sustain the 
ine. Itis folly to talk of baving way travel on 
a route through mountainous regions where the 
Indian walks with trepidation for fear of starving 
This is a beautiful region, and 


by making a short circuit you will always be | 
within cultivable land; and though you may, by | 


going ina direct line, have a sandy desert to pass 
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obstacle of that kind, and make a communication 
direct with California. | 


tonio to San Diego, in California, if itwere? There 
is’a practicable refutation to the slanders upon the 
southern route. Lt is the only one that nature has 
stamped with feasibility, or that we can ascertain 
to be practicable. There is an affirmation that 
none can deny. It takes twenty-one days from 
San Antonio, in Texas, which is ninety miles 
from our sea-board on the Gulf of Mexico. From 
San Antonio it traverses that region with animals 
and transports the mail and passengers in twenty- 
one days, obtaining all thenecessary conveniencies 
for effecting an enterprise of the kind. Where 
have you such a demonstration in favor of any 
other route? There-is none other feasible, there. 
is none other practicable, and you may talk about 
it as much as you please, whenever California is 
connected with the Atlantic States, the El Paso 
route is the one by which it will be done. 

Mr. BRODERICK. Iam very glad, sir, that 
the distinguished Senator from Texas has made 
his last speech, because I am now satisfied that 
he will vote for the bill of my colleague. There 


| is nothing in the bill to prevent the route of which 


he speaks from being selected, if it is the best, if 
it is the shortest, and if on it a road. can be built 
for less money than on any other route. If that 
be so,and the contractors are willing to. construct 
it on the thirty-second parallel of latitude, that 
route will be chosen. But, sir, no man on this 
floor who knows anything about the State of Cal- 
ifornia will say that such a road would be of any 
benefit to her. . It touches the extreme southern 
end of the State, and three fourths of the popula- 
tion of California reside north of San Francisco. 
I believe the distance would be eight or nine hun- 
dred miles from where it would strike California 
to San Francisco. My objection to that route is 
that my State would derive no benefit from its 

Mr. HOUSTON, I did not know that San 
Francisco was California before. T admit that it 
is agreat city, a great place, and that there are 
clever people there; but [ did not know it was the 
State. I thought the policy was to form a con- 
nection between the Atlantic and the Pacific by 
which California would be benefited. San Diego 
is very near California. I thought it was a part 
of California. ‘ 

Mr. BRODERICK. There are not one hun- 
dred and fifty inhabitants in the town. 

Mr. HOUSTON. No matter. It opens com- 
munication. If the gold of California, and the en- 
terprise of its citizens, with their numerous pop 
ulation, will not justify their making railroads, it 
is not our fault, if we give them an opportunity 
by making a trunk line, to run branches all over 
the State. There is no impediment interposed to 
their enterprise by this course; and it is a course 
that ought to be taken without reference to towns, 
cities, or anything else. AJl we have to watch is 
the hills, streams, and deserts. We have to avoid 
them, but not the towns. 

Mr. IVERSON. Ihave been, and I am yet, 


| willing to provide for the construction of a road 


from the Atlantic States to the Pacific ocean, and 
to bring to that great enterprise the aid of the Gov- 
ernment, as far as is proper, and within the limits 
of the Constitution and its pecuniary ability. I 
believe it is proper and constitutional, as I stated 
in my argument the other day, to grant alternate 
sections of public lands; I have no difficulty about 
that constitutional question; I believe that it is the 
proper policy of the Government gp grant alter- 
nate sections of public lands to aid in the con- 
struction of railroads, no matter where they are 
located, because my opinion is that the interest 
of the publie Treasury is advanced by it. We get 
more money, or at least we get as much money, 
and get it sooner, by that policy, than we should 
get if the railroads are not constructed by our 


‘ald. 


Ihave no difficulty in regard to the constitu- 
tional power to make a contract for a grant of 
money to parties for carrying the mails over a road 
which they may construct. IJ think we may con- 
stitutionally make such a contract. Such con- 
tracts are made every day with the Government. 
It isa matter of necessity, as well as of policy 
and propriety. . 

Then, as to the expediency of doing this, what 
is the proposition in this bill? It is to enter into 
a contract with the company who shall agree to 
construct this road to carry the mails for a term 
of years—I think for twenty years after the com- 
pletion of the road, allowing ten years for its con- 


struction, wW 
years, to which the contract should extend—for 
bo much per mile per annum, not to excced in |; 
the aggregate the sum of $25,000,000. Let us see 
what will be the operation of that provision. 
Atpresentthe Government is paying for the trans- 
portation of the United States mails, from the 
‘Atlantic tothe Pacific, $1,300,000 a year. That 
is the present expense, | understand. It gives 
$700,000 to the companies who carry the mail by 
way of Panama, and $600,000 to the overland 
mail company for carrying it twice a month. 

Mr. GWIN. Besides; there are $150,000 paid 
for carrying it from San Antonio to San Diego, 
and $300,000 by way of Salt Lake. 

Mr. IVERSON. 1 was not aware of these ad- 
ditional amounts. They would swell the sum to 
more than a million and a half of dollars per an- 
num. This bill proposes to advance proportionate 
stims to the extent of $25,000,000, for a service of 
thirty years. Under the present system before 
that term of thirty years expires, the Government 
will have expended for the transportation of the 
mailsalone, more than $50,000,600. To say noth- 
ing of items suggested by the Senator from Cali- 
fornia, the $1,300,000 now paid would amount in 
thirty years to $39,000,000, and for thirty years 
we propose to make this contract under the bill. 
Which is the mosteconomical to the Government; 
which is the wtsest, which is the best? I leave 
Senators and the country to decide that question. 

I have therefore been, and still am, in favor of 
providing for this work, by the advancement of 
governmental aid. ddid, in the commencement 
of this investigation by the select committee, pro- 
pose a compromise route, which I thought ought 
to have been acceptable, as well to northern as to 
southern members of Congress. I proposed to 
commence the road at any point between the 
mouth of the Big Sioux, on the Missouri river, 
and the mouth of the Kansas river, thence to run 
down in a southwestern direction, to.cross the Rio 
Grande at any point which might be most accept- 
able below Santa Fé—Santa Fé is twenty or thirty 
miles, I think, above Albuquerque—and thence 
on the most feasible route to San Francisco, or 
any other point on the Pacific which the contract- 
ors might deem it proper to select. This was 
my proposition. If it had been accepted, and the 
road constructed, it would have given an easy, a 
natural, and feasible connection with all the north- 
ern railroads. ‘The mouth of the Big Sioux is on 
the same parallel with Chicago. There would 
have been an casy connection with the roads that 
terminate at- Chicago; an easy connection with 
the roads in Minnesota and Lowa, and in all the 
other northwestern States. By the direction of 
the road, it would also be brought within the com- 
petency of St. Louis and that interest, to connect 
with it without a very great cxpense, Coming 
downand crossing the Rio Grandeat Albuquerque, 
or some other point in that neighborhood, it 
would have given à natural and casy connection | 
with the system of roads running through the 
State of Arkansas, taking Memphis as the base. 
Even the Texas route, which the Senator from 
Texas thinks is the best one to the Pacific, could 
connect with the one which I proposed,byaslight | 
divergence, instead of crossing at El Paso, going 
by way of Fort Belkndp, and connecting at Al- 
buquerque. That route would give connection 
with all the railroad systems in the United States; 
it would be equally just to the North, equally just 
to the center, and equally just to the extreme 
South. That proposition was voted down—voted 
down by that same numerical northern strength 
which, I presume, in this body as well as\the 
other, is determined, if it has a road at all, to 
have one North, and not to give the South any of 
its benefits. My opinion is, that the numerical 
strength of the northern Stutes is determined that 
ifthe Government aid is brought to the construc- 
tion of the road at all, it shall inure to their ben- | 
efit, and to the advantage of no-other portion of | 
the Union. | Believing that this is the policy of 
the northern members who have numerical power 
on this floor, as well as in the other House, and 

hat we shall have no concession from them, Í, 
for one, shall vote for the proposition of the Sena- 
tor from Louisiana, although I should be opposed 
to itif we could have justice at the hands of our 
northern brethren. I shall vote, therefore, for the 
indefinite postponement of this bill. 

Mr. GWIN. Before the Senator from Georgia 


4 


and Ohio and-Indiana and Hlinois participate 


Mr. GWIN. The Senator would take it to a 
| point which could get but a small minority of 
votes, and‘thus destroy the measure. 


Mr. GREEN. Ido not like to hear the ques- 
tion raised about the power of the North tocarry 
the measure independent of the South, for this one 
piem; palpable reason: if thisroad be made, it will 

e made by the whole Union; and I do not like 
the whole Union to make a road for one section, | 
nor do I believe that the public judgment of the 
North will sustain it. “There are honesty and pro- 
priety there, and they will say that justice ought 
to prevail, even if the heavens fall. As we can 
have but a single trank line of road, as that trunk 
line must be made by the nation, it ought to be so 
located 'as-to inure to the common benefit of the 
whole; not the North, not the South, not the cen- 
ter exclusively. Butif, in locating it so astoac- 
commodate all sections, it should be that Missouri 


more largely and more freely in its benefits than 
other sections of the Union, owing to the peculi- 
arity of their location, there is no reason why the 
North or the South ought to complain. 

The line of this road 1s a small matter; the ter- 
miniis an important matter. On the west you 
say San Francisco. Why not leave it open, as 
the Senator from Texas has well said, to select 
San Diego, or some other port on the Pacific? In 
California you yourself are enough to designate a 
certain point. When you come east, and approach 
the Atlantic States, you leave a wide margin to 
play upon, for the purpose of deceiving somebody 
that votes for the bill. I will not vote for a Pa- | 
cific railroad that does not do justice to the whole 
Union; I will not vote for one that inures, from 
its location, entirely to the benefit of the North; 
I will not vote for one that inures, from its loca- 
tion, entirely to the benefit of the South; nor 
would I vote for it if the benefit would result en- 
tirely to the center; but I go for the center for the 
very plain reason that, while it benefits the cen- 
ter, it gives equal advantages to the North and 
to the South. 

1 object to this bill because, while itundertakes 
to locate the western terminus, it leaves the cast- 
ern indefinite. I object to it because the reason | 
assigned for leaving the eastern terminus floating, 
uncertain, indefinite, is, that it cannot pass if it 
should be fixed ata certain point. If it cannot 
pass if fixed ata certain point, itought not to pass. 
Tf we pass it because it is left flonting, when we 
could not pass it if it were fixed definitely and cer- 
tainly, we commit a fraud upon each other, and 


upon the country; and Tam not willing to commit | 
a fraud upon any one. 
mouth of the Big Sioux, if you please, and how 
many votes will you get to pass It? ‘The Senator 
from California seems to think that be ought to 
accommodate the northern votes more than the 
southern, because he will get more strength from 
the North than the South! You may, in votes on 
on the bill, in the Senate. 

Mr. GWIN. I said no such thing. 

Mr. GREEN. f understood that to be the drift | 
of the Senator’s argument. i 

Mr. GWIN. [stated that when you located | 
the line on a route having only a small minority | 
of the Senate in its favor, you were fixing it’so 
that the bill must be defeated. 

Mr. GREEN. | understand the Senator. He 
asked how many votes it would get if it was put 
there. I understand what that means; he cannot 
deceive me by his argument. I know all that is 
covered up in the meaning of that question. When 
he puts the question toa southern man, © how 
many votes could I get, if it were located 2” it | 
means, ‘I do locate it where I can get so many | 
votes by locating it in the manner! indicate.” It) 
is a question of votes, not a question of justice 
and propriety. I do not like that; and while I 
would take ihe Senator from California by the | 
hafid, and cordially codperate with him in the 
consummation of this great work, I cannot meet | 
him in the mode he has now indicated for acting. 
I want the castern Territories located as well.as | 
the western; for, as the Senator from Texas kas 


Locate this road at the |; 


remarked, San Francisco is not the State of Cali- | 


1 


es m 


fornia, nor is it the center of the: Union. 
great place, a prominent point; and one 
commerce concentrates: “Tam proud o 
proud of her representatives. o iis d ue se 

Mr. BRODERICK. The population ofthe 
State is north of San Francisco.) >: Bae 

Mr. GREEN. The population ,o 


f the State 
may be. Isay nothing against San“ Feaneiscos 
but if it be proper to designate San-Francisco-as 
the western terminus, take the most suitable point 
east, and designate it ad the eastern terminus; or, 
if yousay that itis wrong to designate any termi- 
nus, leave it- an open question for the contract- 
orsand the executive department; leave it open 
on the-west, and perhaps they may select San 
Diego, oF some other port on the Pacific. ‘But. 
there is regard enough paid to San Francisco'to 
say that she shall bea terminus; while on the 
east we say: ‘fwe will not designate. the point, 
because we'shall lose votes by so doing,” Mr, 
President, I cannot subscribe: to a doctrine like 
that, I intend toadvocate this measure as a prac- 
ticable measure, as onc fraught with benefit to the 
State of Missouri, as one fraught with general 
benefit to the whole Union; but-{ will not under- 
take to decide either the.South or the North. I 
shall go for what-I believe to be right for all, 
Mr. WILSON. The State I represent, Mr. 
President, is in favor of a Pacific railway. “The 
sentiment of Massachusetts approaches ‘unanim 
ity on that subject. I have been, and now am, 
in favor of building a railway to the Pacific ocean. 
I have nothing, and I think the people I repre- 
sent have nothing, of that sectional feeling that 
has becn alluded to, in regard to its location, by 
the Senator from Georgia (Mr. Iverson] and the 
Senator from Missouri, [Mr. Green.) ‘Lhe peo- 
ple I represent, sir, are a manufacturing and com- 
mercial people. They believe that a railway to the 
Pacific ocean is a national necessity. ‘They are th 
favor of building a railroad aS soon as it ean be 
practically accomplished ; and they are in favor of 
building it over the best route, whether it lies to- 
wards the north or the south; and whichever way 
it will go, they know it will contribute to the 
power and prosperit¥ of our section of the Union 
—the great manufacturing and commercial. sec- 
tion, where capital and business centers from all 
parts of our country. I assure Senators that the 
people of Massachusetts have none of the little; 
narrow, sectional feelings, which would exclude 
the South, or any portion of our common coun- 


try, from the full benefits of the railway to our 


Pacific possessions. We welcome the completion 


| of lines of railways in the West and in the South; 


and we have contributed more than our share of 
the capital employed in building those lines of 
railways, which bring together all sections of our 
country, facilitate and enlarge commerce, and de- 
velop the resources of the country. 

But, sir, with these sentiments, I think it best 
to postpone this bill until December next; and I 
will state, very briefly, the reasons why I shall vote 
for the motion made by the Senator from Louis- 
iana, (Mr. BENJAMIN. } Tn the first place, we have 
nothing very definite before us, nothing on which 
we canactunderstandingly in regard tothe location 
ofthis road. There is adiversity of opinion in the 


| Senate and in the country upon the subject; and 
i before we can settle on the best route to the Pa- 


cific, there must be more knowledge, more exam- 
ination, and more unanimity of sentiment and of 
interest. This isa stupendous undertaking. Í 
believe that every dollar invested in a Pacific rail- 
road, over any line, is to be sunk; and that not 
less than two hundred million dollars will have to 
be sunk to complete such a road. I believe fur- 
ther, that when such a road is completed, it will 
not pay running expenses for years. But the com- 
pletion of a road across the continent wil] bind 
this country together, will be of inestimable ben- 
efit to commerce and manufactures, and to the de~ 
velopment of the agricultural interests and power 
ofthecountry. Wecan afford to sink $200,000,000 
to complete a road which will thus develop the re- > 


i} sources and power of the whole nation, bind the 


country together with iron bands, and 
the sentiment of nationality. 

If any man familiar with the railroad Hnes of 
this country, will examine the subject, he will find 
that the stock of these great railway lines; built 
through settled regions, connecting large commer~ 
cial points, and having large way travel, are not 
worth, in the aggregate, fifty cents upan the dol- 


increase 
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lar. Take the great line from Portland, by way 
of Montreal, to Toronté; both the lines from Bos- 
ton across Vermont, the Central and the Rutland 
lines; the Ogdensburg line} the lines from Boston 
to Buffalo, and-westward; the Erie line3-the line 
across Pennsylvania, from Fhiladelphia to Pitts- 
burg;-the line from Baltimore to Wheeling; take 
the great lines of the West, the Michigan Central 
and Southern, the Iinois Central, and other lines, 
running through settled portions of the country, 
connecting the great commercial cities of the coun- 
try;and they are not worth, in theaggregate, more 
than forty cents upon thedollar. Tens of millions 
of dollars have been sunk-in these great lines of 
communication between important sections of the 
country—between great commercial cities, and 
over sections of the country well settled, giving 
vast amounts of way travel and freight. Sir, ex- 
perience shows us that way passengers and freight 
are the main supports of lines of railroads. Over 
hundreds of miles of the Pacific railroad there can 
never be either way passengers or freight. 

Railroads, Mr. President, are necessities, but 
millions of the money invested in them has been 
and will be sunk. e have invested more than 
nine hundred million dollars in railroads in this 
country, but it is not worth to-day more than three 
or four hundred million dollars; and yet the build- 
ing of those lines of roads has increased the wealth 
and productive power of this country hundreds of 
millions of dollars. I believe the Pacific railroad 
will increase the productive power and wealth of 
the country millions and tens of millions, although 
I believe every dollar invested in making such a 
road will be lost to the stockholders, whether 
built by the Federal Government or by private en- 
terprise. I do not believe in any of the visions that 
have been held up to the country, that ships are to 
come from Asia from China and the Indies and the 
isles of the Oriental seas, and land their precious 
cargoes at San Francisco, to be sent by railroad 
across the continent. The whole idea is ridicu- 
lous and absurd. Sir, the cost per ton would be 
from fifty to sixty dollars from San Francisco to 
Boston or New York; and do Senators think our 
fast sailing ships of this day, coming from Can- 
ton or Calcutta, could be drawn to San Francisco, 
and pay fifty dollars per ton freight, when it 
would not cost them ten dollars per ton more to 
go direct to the cities of the Atlantic? 

Now, Mr. President, while | am in favor of 
this road, and in favor of its being built at the 
earliest moment, there is anothemobjection to ac~ 
tion at this ime. Your Treasury is in no condi- 
tion to undertake this, or any great undertaking. 
Your national Treasury is bankrupt. We bor- 
rowed $20,000,000 in December last. I should not 
be surprised if we were called upon by the Sec- 
retary of the Treasury to borrow more before the 
Ith day of Sune next. When your Secretary of 
the Treasury sent in his annual report, it excited 
a smile on the face of every intelligent business 
man in America who read it. Sir, you will find that 


on the Istof July, instead of having $33,000,000 | 


of revenue for the three last quarters of the fiscal 
ear, you will get butlittle more than $21,000,000. 
i tell you, sir, you are hastening on, increasing 
the expenditures; they are greater than at any 
period in our history. Your revenue is altogether 
inadequate to your expenditures. Instead of em- 
barking at this moment in an undertaking of this 
magnitude, it belongs to this Government to hus- 
band its resources, to increase its sources of rev- 
enue, to curtail its expenditures. Every intelli- 
gent man in the country understands this, an 
sees the necessity of such action. ` 
Now, sir, the Federal Government is in no con- 
dition to embark in this great undertaking. The 
people are not in a condition to embark in it any 
more than our Government. If youlook over the | 
country you will find we are just emerging from— | 
coming out of—~one of the most sweeping com- | 
mercial convulsions that ever came upon any peo- 
ple. Weare hardly out of it yet. 
tures, our commerce, all departments of trade, are 
now depressed. There is no active surplus, cap- 
ital in the country to invest in this undertaking; ; 
there are no capitalists in the country, North or 
South, to take hold of it. We have $900,000,000 | 
invested in railroads, many of them unproduc- 
tive, and they press with great force upon the bús- | 
iness interests of the whole country. We have 
other great speculations and great undertakings 


i 
| 
that we eptered into in the hour of our prosperity. | 


Our manufac- | 


> “Ac 

Instead of the Government and people embark- 
ing in. new schemes now, the policy of the Gov- 
ernment and people should be to husband our re- | 
sources, concentrate our means, and put gurselves 
in a-strong position. - By so doing, in one or two 
years we shall be in a condition to enter on new 
undertakings and new expenditures. This is 
another reason why I think it best to put this. bill 
over until December next. I think the intelligent, 
practical business men of the country, and the 
prudent public men of_the country, will appreci- 
ate the force of this reason. 

I do not believe there are any capitalists in this 
country to-day, from any section of the Union, 
North or South, with money to invest in this 
project. And if there be not, what will be the re- 
sult of the passage of this bill at the present ses- 
sion? Men of capital—men who want to com- 
plete this great national undertaking—will not 
touch it, and the organization of this company 
will pass into the hands of a class of bankrupt 
hacks,commercial and political—men who have no 
money to invest in it—men who have no character 
to bringinto the concern. Whenever we pass the 
Pacific railway bill, (and I hope we shall pass such 
a bill as soon as the country is in a condition to 
enter upon and to complete the work) we ought 
to have money in the national Treasury; we ought 
to be out of debt; we ought to be in the receipt of 
more than we expend, and.invest that excess in 
this undertaking. The people ought to be out of 
debt. They ought to be in a sound condition, 
with a surplus to invest in the completion of this 
undertaking. Neither the Government nor the 
people are in that condition to-day. When that 
time comes you will find responsible men, men 
who enter on this undertaking comprehending its 
magnitude and its importance, practical business ! 
men, who go into thts work to complete the road. 

But, sir, pass this bill now, when your Govern- 
ment is in no condition to touch it, when the peo- 
ple have no capital to invest in it, and the organ- 
ization of the company will, of course, pass into 
irresponsible hands, and the result will be that it 
will bein the hands of a class of men who will ! 
damn the whole concern. No responsible man will 
invest a dollar in it, or have anything to do with 
it. I say, sir, pass this bill in the present condi- 
tion of the country, and the present condition of 
the capital of the country, and the people of the 
country and responsible men will not touch it, but 
irresponsible men will take it—men who have 
nothing to loge and everything to gain—and the 
result will be thatthe whole concern will be odious 
and unpopular, and nothing will be achieved to 
wards completing this great national work. 

Now, sir, looking to the condition of the Gov- 
ernment, looking to the condition of the people 
of the country, looking to the difference existing 
everywhere in and out of Congress in regard to | 
the location of the road, I think the motion made | 
by the Senator from Louisiana that we lay it over 
until December next, a good one. When the 
national Treasury and the country shall be in a 
good condition, then we can take the question up 
and legislate intelligently on this subject. But I 
shall regard the passage of this bill at this time, 
instead of being something towards the building 
of this road, as putting a stambling block and a 
hinderance to its completion, and thatit will pass į 
into the hands of an irresponsible, bankrupt class 
of men, who have neither money nor character, 
and who willruin the whole enterprise. For these 
reasons, although I intend to give my support to 
the completion of a Pacific railroad, I shall vote 
to postpone this bill until December next. 

Mr. DOUGLAS. Mr. President, I have wit- 
nessed with deep regret the indications that this 
measure is to be defeated at the present session of 
Congress. [had hoped that this Congress would | 
signalize itself by inaugurating the great measure 
of connecting the Mississippi valley with the Pa- 
cific. ocean by a railroad. fhad supposed that 
the people of the United States had decided that | 
question at the last presidential electionin a man- 


/ ner so emphatic as to leave no doubt that their | 


will was to be carried into effect. [believe that | 
all the presidential candidates at the last election : 
were committed to the measure. Allthe presiden- | 
tial platforms sanctioned it as a partof their creed. | 
I believe it is about the only measure on which 
there was entire unanimity; and itis a very curi- 
ous fact that the measure which commanded uni- | 
versal approbation—the measure upon which alli: 


parties. united; a measure against which no man 
could: be found, previous to the election, to raise 
his voice—should be the one that can receive no 
support, nor the coöperation of any one party, 
while disputed “measures can occupy the whole 
time of Congress, and can be carried through suc- 
cessfully. I make no complaint of any political 
arty, nor of any gentleman who opposes this 
bill; butit did strike me that it was a fact to be no- 
ticed, that a measure of this description, so long 
before the country, so. well understood by the peo- 
ple, and receiving such universal sanction from 
them, should not be carried into effect. If the 
bill which has been devised by the committee is 
not the best that can be framed, let it be amended 
and modified until its objectionable features shall 
be removed. Let us not make a test question of 
this particular form of bill or that particular form; 
of this particular route or that particular route;. 
of the benefits to this section or that section. If 
there is anything wrong in the details, in the form, 
in the construction of the bill, let the objection- 
able features be removed, and carry out the great 
object of a railroad communication between the 
Mississippi valley and the Pacific ocean. : 

Various objections have been raised to this bill, 
some referring to the route, involving; sectional 
considerations; others to the form of the bill; 
others to the present time as inauspicious for the 
construction of such a railroad -under any cir- 
cumstances. Sir, I have examined this bill very 
carefully. Iwasa member of the committee that 
framed it, and I gave my cordial assent to the re- 
port. I am free to say that I think it is the best 

ill that has ever been reported to the Senate of 
the United States for the construction of a Pacific 
railroad. Isay this with great disinterestedness, 
for I have heretofore reported several myself, and 
I believe I have invariably been a member of the 
committees that have reported such bills. Iam 
glad to find that we have progressed to such an 
extent as to be able to improve on the former bills 
that have, from time to time, been brought before 
the Senate of the United States. This may not 
be perfect. It is difficult to make human legisla- 
tion entirely perfect, at any rate, to so construct 
it as to bring about an entire unanimity of opin- 
ion upon a question that involves, to some extent, 
selfish, sectional, and partisan considerations. 
But, sir, I think this bill is fair. First, it is fair 
in the location of the route, as between the dif- 
ferent sections. The termini are fixed, Then the 
route between the termini is to be left to the con- 
tractors and owners of the road, who are to put 
their capital into it, and, for weal or for woe, are 
to be responsible for its management. 

What is the objection to these termini? San 
Francisco, upon the Pacific, is not only central, 
but it is the great commercial mart, the great con- 
centrating point, the great entrepot for the com- 
merce of the Pacific, not only in the present, but 
in thefuture. And that point was selected as the 
western terminus for the reason that there seemed 
to be a unanimous sentiment, that whatever might 
be the starting point on the east, the system 
would not be complete until it should reach the 
city of San Francisco on the west. I suggested 
myself, in the committee, the selection of that very 
point; not that I had any objection to other points; 
not that I was any more friendly to San Fran- 
cisco and her inhabitants than to any other port 
on the Pacific; but because I believed that to be 
the commanding port, the large city where trade 
concentrates, and its position indicated it as the 


| proper terminus on the Pacific ocean. 


Then, in regard to the eastern terminys, a point 
on the Missouri river is selected, for various rea- 
sons. One is, that it is central as between the 
Worth and South—as nearly central as could be 
selected. ft was necessary to commence on the 
Missouri river, if you were going to take a central 
route, in order that the starting point might con- 
nect with navigation, so that you might reach it 
by boats, in carrying your iron, your supplies, 
and your materials, for the commencement and 
the construction of the road. It was essential that 
you should commence at a point of navigation so 
that you could connect with the sea-board. If you 
start it at a point back in the interior five hundred 
or a thousand miles, as it is proposed, at El Paso, 
from the navigable waters of the Mississippi, it 
would cost you more money to carry the tron, 
provisions, Supplies, and men to that starting 
point, than it would to make a road from the Mis- 
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sissippi to the starting point, in orderto-begin your | 
road. in that case it would be a matter of econ- 
omy to make a road to your starting point in 
order to begin. Hence, in my opinion, it would 
be an act of folly to think of starting a railroad to 
the Pacific ata point eight hundred or a thousand 
miles in the interior, away from any connection 
with navigable water, or with other railroads al- 
ready in existence. : f 

For these reasons we agreed in the bill to com- 
mence'on the Missouri river. When you indi- 
cate that river, a little diversity of opinion arises 
as to what point on the river shall be selected. 
There are various respectable, thriving towns on 
either bank of the river, each of which thinks it 
is the exact position where the road ought to com- 
mence. I suppose that Kansas City, Wyandott, 
Weston, Leavenworth, Atchison, Platte’s Mouth 
City, Omaha, De Soto, Sioux City, and various 
other towns whose names have not become fa- 
miliar to us, and have found. no resting place on 
the map, each thinks that it has the exact place 
where the road should begin. Well, sir, I do | 
not desire to have any preference between these | 
towns; either of them would suit me very well; | 
and we leave it to the contractors to say which 
shall be-the one. We leave the exact eastern ter- | 
minus open, for the reason that the public inter- | 
ests will be substantially as well served by the 
selection of the one as the other. It is not so at 
the western terminus. San Francisco does not 
occupy that relation to the towns on the Pacific | 
coast that these little townson the Missouri river 


do to the country east of the Missouri. The | 
public have no material interest in the aad 
whether it shall start atthe mouth of the Kansas, 


at Weston, at Leavenworth, at St. Joseph, at į 
Platte’s Mouth, or at Sioux City. Either connects 
with the great lines; either would be substantially 
central as between north and south. So far as Í 
am concerned, I should not care a sixpence which 
of those towns was selected as the starting point, 
because they start thereupon a plain that stretches | 
for eight hundred miles, and can connect with the 
whole railroad system of the country, You can 


go directly west. You can bend to the north and 4 


connect with the northern roads, or bend to the 
south and connect with the southern roads. 

The Senator from Georgia [Mr. Iverson] would 
be satisfied, as I understand, with the termini, if 
we had selected one intermediate point, so as to | 
indicate the route that should be taken between 
the termini. I understand that he would be sat- 
isfied if we should indicate that it should go south 
of Santa Fé, so as to include as the probable route 
the Albuquerque route, or the one on the thirty- 
fifth parallel, or the one south of it. Sir, I am free 
to say that, individually, I should have no objec- 
tion to the route indicated by the Senator from 
Georgia. I have great faith that the Albuquerque 
route is an exceedingly favorable one; favorable 
in its grades, in the shortness of its distances, in 
its climate, the absence of deep snow, and in the 
topography of the country. While it avoids very 
steep grades, it furnishes perhaps as much of 
grass, of timber, of water, of materials necessary | 
for the construction and repair of the road, if not | 
more than any other route. As a northern man, 
living upon the great Jine of the lakes, you cannot | 
indicate a route that I think would subserve our 
interests, and the great interests of this country, | 
better than that; yet, if I expressed the opinion 
that the ling ought to go on that route between the | 
termini, some other man would say it ought to go | 

| 


on Governor Stevens’s extreme northern route; | 
some oneelse would say it ought to go on the South 
Pass route; and we should divide the friends of 
the measure as to the point at which the road 
should pass the mountains—whether at the ex- 
treme north, at the center, the Albuquerque route, į 
or the further southern one down in Arizona—and | 
weshould be unable to decide between ourselves | 
which was best. | 
I have sometimes thought that the extreme 
j 
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| 
northern route, known as the Stevens’ route, was 
the best, as furnishing better grass, more timber, 
more water, more of those elements necessary in 
constructing, repairing, operating, and maintain- 
inga road, than any other. I think now that the | 
preference, merely upon routes, is between the | 
northern or Stevens’ route on the one side, and the | 
Albuquerque route on the other. Still, as I never | 
expect to put a dollar of money into the road, as | 
I never expect to have any agency or connection | 


with or interest in it, E am willing to leave the 
selection of the route between the termini to those 
who are to put their fortunes, and connect their 
character, with the road, and to be responsible, 
in the most tender of all points, if they make a 
mistake in the selection. . But for these consider- 
ations, [should have cheerfully yielded to the sug- 


crossing point on the Rio Grande river. 

But, sir, I am unwilling to Jose this great meas- 
ure-merely because of a difference of opinion as 
to what shall be the pass selected in the Rocky 
Mountains through which the road shall run. I 
helieveitis a great national measure. I believe itis 
the greatest practical measure now pending before 
the country. I believe that we have arrived at that 
period in our history when our great substantial 
interests require it. The interests of commerce, 
the great interests of travel and communication— 
those still greater interests that bind the Union 
together, and are. to make and preserve the con- 
tinent as one and indivisible—all demand that this 
road shall be commenced, prosecuted, and com- 
pleted, at the carlicst practicable moment. 

I am unwilling to postpone the bill until next 
December. I have seen these postponements from 
session to session, for the last eight or ten years, 
with the confident assurance every year that at 
the next session we should have abundance of 
time to take up the bill andact uponit. Sir, will 
you be better prepared at the next session than 
now? We have now the whole summer before 
us, drawing our pay, and proposing to perform 
no service. Next December you will have but 
ninety days, with all the unfinished business left 
over, your appropriation bills on hand, and not 
only the regular bills, but the new deficiency bill; 
and you will postpone this measure again, for the 
want of time to consider it then. I think, sir, we 
| had better grapple with the difficulties that sur- 
round this question now, when it is fairly before 
us, when we have time to consider it, and when 
I think we can act upon it as dispassionately, as 
calmly,as wisely, as we shall ever be able to do. 

Ihave been sorry to see the question of sec- 
tional advantages brought into this discussion. If 
you are to have but one road, fairness and justice 
would plainly indicate that that one should be lo- 
cated as near the center as practicable. The Mis- 
souri river is as near the center and the line of 
this road is as near as it can be made; and if there 
is but one to be made, the route now indicated, in 
my opinion, is fair, is just, and ought to be taken. 
1 have ‘heretofore been of the opinion that we 
ought to have three roads: one in the center, one 
in the extreme south, and one in the extreme 
north. IfI thought we could carry the three, and 
could execute them in any reasonable time, l 
would now adhere to that policy and prefer it; but 


Congress to satisfy me that but one can pass, and 
to ask for three at this time is to lose the whole. 
| Believing that that is the temper, that that is the 
| feeling, and, I will say, the judgment, of the mem- 
bers of both Houses of Congress, I prefer to take 
| one road rather than to lose allin the vain attempt 
to get three. If there were to be three, of course 
| the one indicated in this bill would be the central; 
one would be north of it, and another south of it. 
But if there is to be but one, the central one should 
be taken; for the north, by bending’a little down 
south, can join it; and the south, by leaning a little 
to the north, can unite with it too; and our south- 
ern friends ought to be able to bend and lean a 
little, as well as to require us to bend and lean all 
the time, in order to join them. The central po- 
| sition is the just one, if there is to be but one road. 
The concession should be as much on the oneside 
as on the other. € 
half way on every question that does not violate 
| principle, and they ought not to ask us to meet 
| them more than half way where there is no prin- 
| ciple involved, and nothing but expediency. 

| Then, sir, why not unite upon this bill? We 
| are told it is going to involve the Government of 
| the United States in countless millions of expend- 
iture. How is that? Certainly not under this 
bill, not by authority of this bill, not without vio- 
lating this bill. The bill under consideration pro- 
| vides that whena section of the road shall bemade, 
i the Government may advance a portion of the 
lands, and $12,500 per mile in bonds on the sec- 
tion thus made, in order to aid in the construction 
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i of the next, holding alien upon the road for the re- 


gestion of the Senator from Georgia, to fix the 


I have seen enough here during this session of |; 


I am ready to mect gentlemen | 


funding: of the money thus advanced... Under this 
bill it is net possible:that the contractors can 
obtain more than $12,500.per mile on'cach:mile of 
the road that is completed. Itis, therefore, very. 
easy to compute the cost to the Government. - 
Take the length of the road in miles;and multiply. 
it by $12,500, and you have the cost. Ifyou make 
the computation, you: will find it -will:come toa 
fraction over twenty million dollars... The limits 
ation in the bill is, thatin no event shall it exceed 
$25,000,000. Therefore, by. the terms of the bill, 
the undertaking of the Governmentis confined: ta 
$25,000,000; and, by the calculation, it will be lesa 
than that-sum. Is that a sum that would. bank- 
rupt the Treasury of the United States? : 

I predict to you now, sir, that the Mormon: 
campaign has cost, and has led to engagements: 
and undertakings that, when redeemed, will cost 
more than twenty-five million dollars, if not dou- 
ble that sum. During the last six months, on ac- 
count of the Mormon rebellion, expenses have 
been paid, and undertakings have been assumed, 
which will cost this Government. more: than the 
total expenditure which can possibly be made-in 
conformity with the provisions of this. bill. . If 
you had had this railroad made you. would have; 
saved the whole cost which the Government is to 
advance in this little Mormon war alone. If you 
havea general Indian war.in. the mountains, it 
will cost you twice the amount called for by this 
bill. If you should have a war with a European 
Power, the construction of this. road would save 
twenty-fold its cost in the transportation.of troops 
and munitions of war to the Pacific ocean, in car- 
rying on your operations. . Torn 

In an economical point of view, I look upon it 
asa wise measure. Itis one of economy as a war 
measure alone, or asa peace measure for the pur- 
pose of preventing a ware Whether viewed asa 
war measure, to enable you to check rebellion in 
a Territory, or hostilities with the Indians, or. to 
carry on vigorously a war with a European Power, 
or viewed as a peace measure, it is a wise policy, 
dictated by every consideration of public conve- 
nience and public good. ; £ 

Again, sir, in carrying the mails, it is an eco- 
nomical measure. As the Senator from Georgia 
has demonstrated, the cost of carrying the mails 
alone to the Pacific ocean for thirty years, under 
the present contracts, is double the amount of the 
whole expenditure under this bill for the same 
time in the construction and working of the road. 
In the transportation of mails, then, it would save 
twice its cost. The transportation of Army and 
Navy supplies would swell the amount three or 
four-fold. How many years will it be before the 
Government will receive back, in transportation, 
the whole cost of this advance of aid ‘in the con- 
struction of the road? 

But, sir, some gentlemen think it is an unsound 
policy leading to the doctrine of internal improve- 
ments by the Federal Government within. the 
different States of the Union. We are told we 
must confine the road to the limits of the, Terri- 
tories, and not extend it into the States, be€ause it 
is supposed that entering a State with this con- 
tract violates some great principle of State rights. 
Mr. President, the committee considered that 
proposition, and they avoided that objection, in 
the estimation of the most strict, rigid, tight-laced 
State-rights men that we have in the body.. We 
struck out the provision in the bill first: drawn, 
that the President should contract for the con- 
struction of a railroad from the Missouri river to 
the Pacific ocean; and followed an example that 
we found on the statute-book, for carrying the 
mails from Alexandria to Richmond, Virginia— 
an act passed about the time when the resolu- 
tions of 1798 were passed, and the report of 1799 
was adopted—an act that we thought came. ex- 
actly within the spirit of those resolutions. That 
act, according to my recollection, was, that the 
Department be authorized to contract for’ the 
transportation of the United States mail by four 
horse post-coaches, with closed: backs, so as to 
protect it from the weather and rain, from Alex- 


| andria to Richmond, in the State of Virginia. It 


occurred to this committee that if it had been-the 
custom, from the beginning of, this. Government 
to this day, to make contracts for the transpor- 
tation of the mails in four horse. post-coaches, 
builtin a particular manner, and the contractor, 
left to furnish his own coaches and his: own 
horses, and his own means of transportation, we 


with the terms of the contract. . 
There is nothing in this bill that violates any 
one: principle which has prevailed in every mail 


contract that has been made, from the days of Dr. | 


Franklin down to the elevation of James Buch- 
anan-to the Presidency. Every contract for car- 
rying the mail by horse, from such a pointto such a 
point, in.saddle-bags, involves the same principle. 
Every contract for carrying it from, such a point 
to such a point in two horse hacks, with a cover- 
ing to protect it from the storm, covers the same 
principle. Every contract to carry it from such 
a point to such a point in four horse coaches of a 


particular description, involves the same principle. | 


‘You contracted to carry the mails from New York 
to Liverpool in ships of two thousand tons each, 
to be constructed according toa model prescribed 
by the Navy Department, leaving the contractor 
to furnish his own ships, and receive so much 
pay. That involves the same principle. 

You have, therefore, carried out the principle 
of this bill in every contract you have ever had 
for mails, whether it be upon the land or upon the 


water. In every mail contract you have had, you | 


have carried out the identical principle involved 
in this bill—simply the right to contract for the 
transportation of the United States mails, troops, 
munitions of war, Army and Navy supplies, at 


fair prices, in the manner you prescribed, leaving | 


the contracting party to furnish the mode of trans- 
portation. That is all there is in it. 
how it can violate any party creed, how it can 


violate any principle of State rights, how it can || 
interfere with any man’s conscientious scruples. jj 


Then, sir, where is the objection? 

If you look on this as a measure of economy 
and a commercial measure, the argument is allin 
favor ofthe bill. [tis truc, the Senator trom Mas- 
sachusetts has suggested thatit is idle to sappose 
that the trade of China is to center in San Fran- 
cisco, and then pay sixty dollars a ton for trans- 
dortation across the continent by a railroad to 
aston. 


perhaps, have thought of Savannah, or my friend 


from SouthCarolina might have indicated Charles- ; 


ton, or the Senator from Louisiana might have 


indicated New Orleans. But I, living at the head ; 
|, or westward, as you please; we must penetrate | 


of the great lakes, would have made the compu- 
tation from Chicago, and my friend from Mis- 
souri would have thought it would have been very 
well, perhaps, to take it from the State of Mis- 
sour, 


lation from the sea-board to the center af the con- 
tinent, and not charge transportation all the way 
from the Atlantie to the Pacific; for suppose you 
do not construct this road, and these goods come 
by ship from Boston, it will cost something to 
take them by railroad from there to Chicago, and 
a little more to take them by railroad to the Mis- 
souri river, half-way back to San Francisco again. 
If you select the center of the continent, the great 
heart and center of the Republic—the Mississippi 
valley--as the point at which you are to concen- 
trate your trade, and from which it is to diverge, 
you will find that the transportation to it by rail- 
road would not be much greater from San Fran- 
cisco than from Boston. It would be nearly the 
same from the Pacific that itis from the Atlantic, 
and the calculation must be made in that point of 
view. here is the center of consumption, and 
the center of those great products that are sent 
abroad in all quarters to pay for articlesimported. 
The center of production, the center of consump- 
tion, the future center of the population of the 
continent, is the point to which, and from which, 
your calculation should be made. 

Then, sir, if it costs sixty dollars per ton for 


transportation from San Francisco to Boston by | 
railroad, half-way you may say it will cost thirty | 
The result, then, of coming from | 


dollars a ton. 
San Francisco to the center by railroad, would be 
to save transportation by ship from San Fran- 
cisco to Boston, in addition to the railroad trans- 
portation into the interior. 

But, sir, I dissent from a portion of the gentle- 
man’s argument, so far as it relates to transpor- 
tation even from San Francisco to Boston. Iad- 
mit that heavy articles of cheap value and great 


I do not see ji 


Tt was very natural that he should in- ji 
dicate Boston, as my friend from Georgia might, 


When you are making this computation, į 
T respectfully submit you must make the calcu- | 


|| bulk, would go by ship; that being the cheapest 
|| mode of communication; butlight articles, costly 
jarticles, expensive articles, those demanded im- 
mediately, and subject.to decay from long voy- 
li ages:and delays, would come directly across by 
railroad, and what you would save in time would 
H be more than the extra expense of the transpor- 
tation.. You must add to that the risk of the 
tropics, which destroys. many articles, and that 
| process which is necessary to be gone through 
with to: prepare articles for the sea-voyage, is to 
be taken into the account. I have had éccasion 
| to witness that defect in one article of beverage 
|| very familiar to youall. Let any man take one 
| cup of tea that came from China to Russia over- 
land, without passing twice under the equator, 
and he will never be reconciled to a cup of tea 
that has passed under the equator. The genuine 
‘article, that has not been manipulated and pre- 
pared to pass under the equator, is worth ten to 
one that which we receive here. Preparation is 
necessary to enable it to pass under the tropics, 
li and the long, damp voyage makes as much differ- 
|) ence in the article of tea as the difference between 
pa green apple and a dried apple, green corn and 
dried corn, sent abroad. So you will find it to be 
with fruits; so it will be with all the expensive 
and precious articles, and especially those liable 
to decay and to injury, either by exposure to a 
tropical climate, or to the moisture of a long sea- 
voyage. 

Then, sir, in a commercial point of view, this 
road will be of vastimportance. There is another 
|| consideration that I will allude to fora moment. 
‘It will extend our trade more than any other meas- 
| ure that you can devise, certainly more than any 
one that you now have in contemplation. ‘The 
people are all anxious for the annexation of Cuba 
|i so soon as it can be obtained on fair and honora- 
ii ble terms—and why? In order to get the small, 
|! pitiful trade of that Island We all talk about the 
'| great importance of Central America, in order to 
ji extend our commerce; it is valuable to the extent 
jit goes. But Cuba, Central America, and all the 
ii islands surrounding them, put together, are not 
|a thousandth part of the value of the great East 
| 
| 


India trade that would be drawn first to our west- 
‘ern coast, and then across to the valley of the 
i Mississippi, if this railroad be constructed. Sir, 
if we intend to extend our commerce; if we intend 
to make the great ports of the world tributary to 
our wealth, we must prosecute our trade eastward 


| the Pacific, its islands, and itscontinent, where the 
i great mass of the human family reside, where the 
| articles that have builtup the powerful nations of 
ij the world have always come from. That is the 

direction in which we should look for the expan- 
sion of our commerce and of our trade. That is 
the direction our public policy should take—a di- 
rection that is facilitated by the great work now 

proposed to be made. 

| Leare not whether you look at it ina commer- 
i cial point of view, as a matter of administrative 
‘economy at home, as a question of military de- 
i fense, or in reference to the building up of the 
‘national wealth, and power, and glory; it is the 

great measure of the age—a measure, that in my 
opinion has been postponed too long—and f 
frankly confess to you, that I regard the postpone- 
ment to next December to mean, till after the next 
presidential election. No man Hopes orexpects, 
i when you have not time to pass it in the early 
| spring, at the long session, that you are going to 
consider it at the short session. 
here at the pextsession, the objection will be that 
“you must not bring forward a measure of this 
: magnitude, because it will affect the political re- 


as it was two years ago, to give the glory to the 
incoming Administration, each party probably 
thinking that it would have the honor of carrying 
out the measure. Hence, sir, I regard the propo- 
sition of postponement till December, to mean till 
after the election of 1860. 

I desire to sce all the pledges made in the last 
contest redeemed during this term, and let the 
l| next President, and the parties under him, re- 
deem the pledges and obligations assumed during 
the next campaign. The people of all parties at 
the last presidential election decreed that this road 
was to be made. The question is now before us. 
I| We have time to consider it. We have all the 


When youcome | 


lations of parties, and it will be postponed then, | 


li means necessary, as much new as we can have | 


and trim our ship for the approaching storm; but 
when it has exhausted its rage, when all the mis- 
chief has been done that could be inflicted, when 
the bright sun of day is breaking forth, when 
the sea is becoming calm, and: there is but little 
visible of the past tempest, when the nausea.of 
sea-sickness is succeeded by joyous exhileration, 
inspired by the hope of a fair. voyage, let men feel 
elated and be ready to commence a great work 
like this, so as to complete it before another com- 
mercial crisis or revulsion shall come upon us. 

Sir, if you pass this bill no money can be ex- 
pended under it until one section of the road has 
been made. The surveys must be completed, the 
route must be located, the land set aside and.sur- 
veyed, and a section of the road made before a 
dollar can be drawn from the Treasury. If you 
pass the bill now, it cannot make any drain on 
the Treasury for at least two years to come; and 
who doubts that all the cffects of the late crisis 
will have passed away before the expiration of 
those two years? 

Mr. President, thisis the auspicious time, either 
with a view to the interests of the country, or to 
that stagnation which exists between political 
parties which is calculated to make it a measure 
of the country rather than a partisan measure, or 
to the commercial and monetary affairs of the na- 
tion, or with reference to the future. Look upon 
it in any point of view, now is the time; and Jam 
glad that the Senator from Louisiana has indi- 
cated, as I am told he has, that the motion for 
postponement is a test question; for I confess I 
shall regard it as a test vote on a Pacific railroad: 
during this term, whatever it may be in the fu- 
ture. J hope that we shall pass the bill now. 

Mr. BELL. I have said so much, Mr. Presi- 
dent, on this subject at former'sessions, that I do 
not propose to detain the Senate at present. 

Mr. SEWARD. I hope the honorable Sen- 
ator will give way, and I will make a motion to 
adjourn. ' 

Mr. BELL. I do not wish iton my account, 

Mr. SEWARD. With the leave of the hon- 
orable Senator from Tennessee, I move that the 
Senate adjourn. 

Mr. HALE called forthe yeas and nays on the 
motion; and they were ordered; and being taken, 
resulted—yeas 19, nays 29; as follows: 

YEAS—Messrs. Allen, Rell, Biggs, Chandler, Clark, 
Clay, Dixon, Evans, Fitzpatrick, Foot, Hamlin, Harlan, 
Johnson of Arkansas, Kennedy, King, Seward, Simmons, 
Trumbull, and Wade—19. 

NAYS—Messrs. Bayard, Benjamin, Bigler, Bright, Brod- 
erick, Brown, Collamer, Doolittle, Douglas, Fessenden, 
Fitch, Green, Gwin, Hale, Henderson, Houston, Hunter, 
Iverson, Johnson of Tennessee, Mason, Pearce, Polk, Pugh, 
Sebastian, Slidell, Stuart, Thomson of New Jersey, Wil- 
son, and Wright—29. 


So the Senate refused to adjourn. 


Mr. BELL. I was remarking, sir, that I had 
expressed my sentiments so often heretofore on 
this subject that I should not detain the Senate by 
going into any expression of them now. I desire 
merely to say that I have not changed the opin- 
ions f have so often expressed as to the import- 
ance of this measure, whether regarded in an 
economical view, or as a means of advancing the 
great interests of the country, and its foreign and 
domestic trade and commerce. Looking at it in 
an economical point of view, if the Government 
of this Union means to perform its obligations in 
the protection of our advancing settlements in 
the gorges of the Rocky Mountains, and in the 
intermediate space between the Rocky Mountains 
and the Sierra Nevada, and on the Pacific coast, 
in the event of a war with any great maritime 
Power, and if it means to perform its duties In 
affording mail communications between the At- 
lantic and our settlements on the Pacific, T think 
that even if it should cost a hundred millions, or 
a hundred and fifty, or two hundred millions, it 
would still promote the economical administra- 
tion of this Government. If we mean to hold pos- 
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session of the States and Territories on the Pa- 
cific, it can scarcely be done for four or five times 
the cost which this Government would have to 
expend in the construction of this road. I mean, 
that the annual interest which would have to be 
paid on any debt. this Government might incur 
for such purposes, would be several times greater 
than the interest 'on the advances proposed to be 


made by the Government to aid in the construc-. 


tion of this road.) - : 

Fearing, lest if the bill should now be post- 
poned, and placed beyond the power of the Sen- 
ate during the rest of the session, it might be sup- 
posed, from my silence, that I had changed my 
former opinions, I rose simply for the purpose of 
stating that I adhere to them. F think the bill is 
a great measure of public policy in connection 
with the discharge of the duties of this Govern- 
ment in the protection of an interior frontier, 
which is both a western and an eastern frontier, 
and in connection with other great questions ĉon- 
cerning the progress of this country, its.advance 
in wealth; power, and trade. F desired to add a 
further remark or two in reference to this partic- 
ular bill. I*do not concur in the idea that its pro- 
visions are particularly fair in reference to the dif- 
ferent sections of the Union. I am aware the 
representatives of any particular locality can hard- 
ly have the eastern terminus of such a road as 
this at a point which would be most promotive of 
their immediate interests; but, in my advocacy of 
this road, I go upon the great catholic idea, as I 
hope that its benefits will redound to every sec- 
tion of the Union, wherever its eastern terminus 
may be, or wherever the western. terminus ma 
be, provided'it be on the Pacific ocean, still, I thin 
it is the duty of members here, so far as itcan be 
effected by appeais to the judgment, the reason, 
the equity, and the justice of the representatives 
of other sections, to have it located in such man- 
ner as to diffuse its benefits as widely as possi- 
ble, and equalize them as far as- possible. Ithink 
that fixing the eastern terminus at a point between 
Sioux City and the mouth of the Kansas, in the 
mode-provided in this bill, does not do justice to 
the southwestern range of States and Territories. 
T am not sure that it is altogether just to the mid- 
dle section; but it is more just to them than to the 
South and Southwest. Itis a very large depar- 
ture from a medium line. If the terminus should 
be upon a line with St. Louis or Cairo, it would 
offer greater equality, both to the North and the 
South than probably any other point which might 
be indicated, and I do not see any insuperable ob- 
jection to the location of the eastern terminusupon 
that line of latitude, whatever route may finally 
be adopted in passing the Sierra Nevada. [trust 
that,in the further discussion of this bill, itean be 
shown, to the satisfaction of many gentlemen not 
satisfied with the location proposed in the bill, 
that an intermediate line may be sclected. 

If I had time, I should like to bring to the no- 
tice of the Senate a few views as to the practica- 
bility of the scheme; for that seems to be the great 

* difficulty, the insurmountable barrier in the minds 
of many gentlemen. I understand that a road is 
being constructed through Texas, for which that 
State has granted a large amount of public lands; 
and a connection from the terminus of that road 
to the Pacific would perhaps be attended with 

. the least expense to the Government, and its con- 
struction would answer all great national pur- 
poses; for, I repeat, wherever you locate the ter- 
minus, the western frontier and all the Atlantic 
States will receive some portion of the benefit. 
Of course, that section which has the terminus 
located within its own limits would have greater 
facilities, but the advantages would redound from 
the extreme north to the extreme south, and you 
could not prevent it. 

But again, sir, the shortest route undoubtedly 
lies on the parallel of 350 north latitude. Any 
gentleman whe will look into the information 
that has been spread before the country by the 
various explorations of our skillful officers, under 
the direction and authority of Congress, and will 
concentrate and digest the various reports, will 
find that that offers the shortest route, at all 
events, and, in my judgment, on the whole, the 
most practicable. On that route there is not more 
than seventeen hundred miles from our western 
border to where you strike the Pacific coast, 
at the Jower part of California, at San. Pedro or 
Los Angeles, from whence to San Francisco a 


} practical route exists, as we all know, on which a} 
i road could be constructed by theauthority of the | 
State of California, with our-aid in land. [desire | 
to offer an amendment to this bill, with reference | 
to this route, to test the sense of the Senate upon i 
it. I trust that I shall have an opportunity todo, 
| so. : : en 
Why should we. postpone the bill until next | 
December, and thus remove this question from | 
us? Itissaid we have not time to consider it now. | 
As the honorable Senator from Illinois has well j 
asked, when shall we have more time to discuss | 
and consider this. question than we have. now? | 
We have bound ourselves by a voluntary vote of | 
restriction; but that can be rescinded, if it is our i 
pleasure to extend the time of the session, with a | 
view to discuss, consider, aud dispose ofa great 
measure of this kind. Ido not mean to enlarge 
on its importance, but I think it is of public im- 
| portance and public utility that such a question 
as this should be discussed here. We want to 
lay additional information before the country. To 
be sure, a great deal has been gleaned by these 
various explorations, and their reports have been | 
printed; but this is the center, from which prac- 
tical, effective information reaches the country. 
It is through the debates of Congress. If we could 
| only discuss this question some seven or eight | 
days, or even three or four days, more than it has 
already been discussed, it would be of some im- 
portance. Itis of importance to keep the question 
alive before the people of the country, according 
to my view. s 1 
We have as much time now as we are ever | 
likely to have. Ido not know what may be.the | 
| 


motives of gentlemen in favoring a postpone- ! 
i ment. The honorable Senator from Illinois sug- | 
gests that it is to lie over until another presiden- | 
tial contest. Ihope thatis not meditated. I know į 
it is said that the Treasury is now in such a state 
| that a measure of this kind should not be contem- 
plated; but the fact is, that the bill does not pro- 
pose to appropriate a cent of money from the 
Treasury. We can incur an expense of twenty 
or thirty, or it may be of forty million dollars, by 
an Executive internal war, undertaken without 
the authority or consent of Congress; but we are | 
reminded of the exhausted condition of the Treas- 
ury when it is only proposed that, after the lapse 
of two or three years, bonds shall be issued ac- ; 
cording to the progress of the construction of the | 
road, which bonds are to be refunded in service | 
for the Government. I think there is really 


present condition of the Treasury, unless we are | 
to suppose that the trade and commerce and busi- | 
ness enterprises of the country are never to re- | 
vive from the severity of the late revulsion. H 


Other subjects have engrossed the attention of; 


this has been excluded from our minds, and has | 
not occupied that space to which its magnitude : 
entitles it; but have we no hope that within a very : 
short period we shalf be relieved from the pres- | 
| sure of other questions that are more pressing, if 


| there is such a hope. I trust that within a very | 
short time we shall have a termination of that! 
| difficulty which has stood inthe way of all prac- | 
| tical legislation. DE 
! Isay then, Mr. President, there is nothing in | 
| the argument drawn from the depressed condition | 
| of the Treasury, nor is there anything in the ar- į 
| gument that we shall have more leisure at the next 
| session. If we shall not be pressed then (as I hope | 
| we shail not be) by the same question which has | 
so exclusively engaged our attention at the pres- 
ent session, there are always enough matters to 
| occupy a short session. Perhaps the condition 
of the Treasury may require almost our exclusive 
attention at the next session. Ido not hear gen- 

| tlemen intimate that they desire to eccupy the | 
remainder of this session with the discussion of | 
some great financial measure, to relieve perma- | 
nently the wants of the Treasury; but all the in- | 
formation I have from gentlemen who ought to | 
know better than I do the views of the Govern- 
ment and the majority here, satisfies me that they | 
do not propose to give any serious attention ta: 
that subject at this session. That must be post- į 
poned to the next session. . i 
But, Mr. President, I shall not detain the Sen- | 

| ate longer. 
! say when Larose. My object merely was to have ; 


l 
| 


nothing of substance in the objection as to the j 


both Houses of Congress to such an extent that | 


not more important than the present? I trust || 


I have said more than I intended to |} 


tion in relation to this: measure.. 
nothing in the arguments which a 
in favor of its postponement, andl 
against that motion, 9900.04 i 
Mr. KING... Jf-this ‘bill were presente 
final passage, in the form in which the committ 
have reportedit, I think I should. vote azainsti 
but Tam not prepared, by.a vote to postpone th 
bill, to indicate an opinion. decidedly against. 
construction of such a-road... We! must havea: 
road connecting the Pacific and the Atlantic States, 
and in some way it must be constructed. I regard: 
the ‘propriety of the Federat Government inter- 
ferring with itag a matter allowing of some doubt, 
and yet still I know of no other mode in-which 
such a road can be constructed but by the ren- 
dition of some aid to it by the Federal Govern- 
ment. : 3 : 
‘There is one feature in this bill to which Ï ob- 
ject, and that is the large appropriation of public 
lands for the proposed road. Iam opposed tothe 
great monopoly. of landed interest which the im- 
mense grants to railroads have produced. in this 
country. I-have voted against them heretofore, 
and I am favorable to the bill which has been:in- 
troduced by the Senator from Tennessee; [Mr 
Jounson,] and by other Senators, to zive home- 
steads to actual settlers. I think that is about the 
best disposition we can make of the public lands. 


I should have preferred, if we could have done . 


so, to have retained the public lands for sale undér 
the established land system of the country; but. 
I am satisficd that cannot be done much longer; 


and without designing to indicate. any opinion— 


indeed, with the intention of reserving an opinion 
as to the propriety of voting for any Pacific rail- 
road bill which may be presented at this session— 
I shall vote against the indefinite postponement, 
because I am not willing to give it the go-by in 
that way. 

Mr. BENJAMIN. I have been requested by 
the Senator from Iowa (Mr. Jones] to state that: 
he has paired off with the Senator from Georgia, 
[Mr. Toomss.] ge ae ; 

The question being taken by yeas and. nays, 
resulted—yeas 25, nays 22; as follows? ©... 

YEAS—Messrs. Bayart, Benjamin, Biggs, Brown, Clark, 

Vi 


Clay, Collamer, Dixon, ans, Fi 


Arkansas, Johnson of Tennessee, Mason, Pearce, Sebas- 
tian, Sjidell, Thomson of New Jersey, Wade, and Wilson 


tae 

NAYS—Messrs. Allen, Bell, Bigler, Bright, Broderi¢k, 
Chandler, Doolittle, Douglas, Fitch, Foot, Green, Gwin, 
Henderson, Kennedy, King, Polk, Pugh, Seward, Simmons, 
Stuart, Trumbull, and Wright—22, 

So the further consideration of the bill was post- 
poned until the first Monday of December next. 
On motion of Mr. JOHNSON, of Arkansas, 
The Senate adjotrned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 17, 1858. 


The House met at twelve o'clock, m. Prayer 
by Rev. Georce W. Coomss. 

The Journal of yesterday was read and approved. 

The SPEAKER stated that ‘reports were in 
order on private business from the Committee of 
Elections. 

Mr. HOUSTON. I ask unanimous consent to 
offer a resolution calling for information neces- 
sary to a proper understanding of a bill of a pri- 
vate nature. 

Mr. CLINGMAN. IT call for the regular order 
of business. 

Mr. JOHN COCHRANE. I move that the 
House resolve itself into a Committee of the 
Whole on the Private Calendar. 

Mr. CLINGMAN. Oh, let us allow the com- 
mittees to report private bills. 

Mr. REAGAN. [havea bill of which previous 
notice has been given, which I desire to introduce 
for reference only. 

Mr. DAVIS, of Indiana. 
out of order. 5 

“Mr. JOHN COCHRANE. Upon applications 


made to me I withdraw the motion.to go into.com:. 


mittee. 
Mr. DAVIDSON. I renew it. : 
Mr, WALBRIDGE,. All.the committees have 
private bills to report, and I hope an hour will be 
devoted to that purpose. : : 
Mr. DAVIDSON withdrew his motion. 


it. understood that have not changed my posi- Ons 
: here is- 


‘essenden, Fitzpatrick,’ > 
Hale, Hammond, Houston, Hunter, Iverson; Johnson of: 


I object to anything. 


April 17. 


oo. JAMES Be STEADMAN. 
Mr J. GLANCY JONES. Task the unani 
‘moniak’ referred’ by mistake to the Committee of 
Ways and Means: ocna > woh eee 
“2 MroCLINGMAN. T am sorry 
the gentleman, but Ihave-called forth 
: “order of. business 
men aike oo eae a es kiy Eg ee 
ooMr: J GLANCY JONES. Itisa matter which. 
: requires prompt-action, and which was referred 
tothe Committee of Ways and’ Means by mis- 


take.’ : : 
My. CLINGMAN:. T withdraw my: objection. 
On motion of Mr. J. GLANCY JONES, it was 
‘Ordered, That the Committee of Ways and Means be 
discharged from: the further consideration of the memorial 
‘of James B. Steadman, and that the same. be referred to the 
Committee on Printing: ~ 
ae ENROLLED BILLS... : 
“Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had-examined and 
found truly enrolled, bills of the following titles: 
co Av act (S. No. 167) for the relief of the owners 
óf the bark Attica, of Portland, Maine; and 
vAn act (S. Na. 51) to authorize a register to be 
; issued to the steamer Fearless. 
When the Speaker signed. the same. 


MESSAGE FROM THE SENATE. 


A. message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, notifying the 
House that the Senate had passed bills of the 
following titles: 

Anact (S. No. 197) providing for the arrest and 
return of fugitives. from justice to the District of 
Columbia; 

An act (S. No. 78) to authorize the Secretar 
of the Interior to issue land warrants to Joseph 
Chase; James Young, and Alexander Keef; 

Anact (S. No. 101) for the relief of Mrs. Agatha | 
O’Brien, widow of Brevet Major J. P. J. O’Brien, 
late of the United States Navy; 

An act (S. No. 102) for the relief of Thomas 
Pheenix, Jr.; 

An act (S. No. 118) for the relief of John Scott, 
Hill W. House, and Samuel A. House; 

Anact (S. No. 127) to repeal the fifth section 
of an act entitled ‘* An act to authorize the regis- 
ter, or enrollment and license, to be issued in the 
name of the president or secretary of any incor- 
porated company owning a steamboat or vessel,” 
approved March 3, 1825; 

An act (S. No. 129) to provide for the final 
settlement of the land claim of the heirs of Jehu 
Underwood in Florida; 

An act (S. No. 152) to incorporate the Wash- 
ington National Monumeat Society; 

An act (S. No, 160) for the relief of Thomas 
J. Page; : 

An act (S. No, 247) to amend an act entitled 
« An act for enrolling and licensing ships or ves- 
sels to be employed in the coasting trade and fish- 
cries, and for regulating the same,’’ passed Feb- 
ruary 18, 1793; 

In which he was requested to ask the concur- 
rence of the House. 


COMMITTEES DISCHARGED. 
On motion of Mr. DOWDELL, it was 


Ordered, ‘That the Committee of Ways aud Means be I, 
discharged from the further consideration of the memerial | 
of M. B. Jones, late collector of customs at Wilmington, | 
North Carolina, and of the petition of David G. Burnett, and ; 
that the same be referred, the first to the Comunittee of | 
Claims, and the second to the Committee on Military Affairs. | 

On motion of Mr. COMENS, it was 

Ordered, Tont the Committee on Commeree be dis- 
charged from the further consideration of the petition of | 
Ludlow Franklin and others, of Gloucester, Massachusetts, 
and thar Wie same be laid upon the table. 


TOWNSHIP LANDS IN INDIANA. 


Mr. DAVIS, of Indiana, from the Committee | 
on Public Lands, reported a bill for the relief of | 
congressional township No. 27 north, of range || 
six cast, in Wabash county, in the State of In- || 
diana; which was read a first and second time. | 

The bill authorizes the auditor of the county of |; 
Wabash toenter,in his own official name, five hun- i 
dred and fifty-seven and. ninety-one hundredths | 
acres in legal sub-divisions of any lands of the | 
United States, subject to private entry at the min- 
imum price of $1 25 per acre for the benefit of said ! 
township, in lieu of a deficit-in the quantity of | 
schoo! lands belonging to said township. i 


regulat, 


mote consent of ‘the House to repòrt back a me» 


sand I-wantto treatall gentle- | i 


|| ground that there are no lands within that land 


i the vote by which the bill was passed, and also 


a charged from the further consideration of the following pe- 


by the petition an 


i years 1834, 1805, and 1836. 


cannot: be any o 


ervations. By an act of Congress, of 1826, each 
congressional township is.authorized to make up 
any deficiency covered by Indian reservations or 
locations, or otherwise. They are confined; how- 
ever, to the land districts to make their selections 
to supply deficiencies.. In this case, on two sev- 
eral occasions, these selections were made by the 
properauthorities of the county of Wabash. They 
were sent to the Secretary of the Interior, and 
were set aside by him, because these selections 
were covered by locations of the Wabash and 
Erie Canal, or by private claims. Now, there are 
but one hundred and five acres of public land 
within that district, and they are. totally worth- 
less, consisting of islands of four and five acres 
each. . 

Now, sir, this bill authorizes this congressional 
township, to the extent of five hundred and fifty- 
seven acres, to be located upon any lands of the 
United States, subject to private entry at the min- 
imum price of $1 25 per acre, for the purpose of 
supplying this deficiency. It is asked upon the 


district worth anything, 

Mr. BURNETT. Will it be in order to move 
that the bill be referred to the Committee of the 
Whole on the state of the Union? 

The SPEAKER. Not pending the previous 
question. 

Mr. BURNETT. Itshould be done. Neither 
the bill nor report has been printed, and we are 
required to vote upon it without knowing anything 
about it. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the bill was ordered to be en- 
crossed and read athird time; and being engrossed, 
was accordingly read the third time, 

Mr. DAVIS, of Indiana, demanded the previous 
question upon the passage of the bill. 

Mr. JONES, of Tennessee. I wish to make 
one inquiry of the gentleman from Indiana. Does 
this bill authorize that township to be located on 
land in some other part of the country, outside 
of that district? 

Mr. WASHBURNE, of Illinois. 
bate in order? 

The SPEAKER, It is not. 

T Mar: BURNETT. Thatis the provision of the 
ill. 

Mr. JONES, of Tennessee. Then I object to 
it. There is no precedent for it; and I call the 
yeas and nays on the passage of the bill. 

Mr. DAVIS, of Indiana. The gentleman says 
there is no precedent. [say there is a precedent. 

The yeas and nays were not ordered. 

Mr. JONES, of Tennessee. I move that the 
bill be laid upon the table. 

The motion was not agreed to. 

The previous question was then seconded, and 
the main question ordered to be put; and, under 
the operation thereof, the bill was passed. 

Mr. DAVIS, of Indiana, moved to reconsider 


Is this de- 


moved that the motion to reconsider be laid upon 
the table. i 
. The latter motion was agreed to. 


DISCHARGE OF COMMITTEE. 
On motion of Mr. WALBRIDGE, it was 


Ordered, That the Committee on Public Lands be dis- 


titions, and that the same be referred to the Committee of 
Claims: .. 

The petition of Charles James Lawrence, asking compen- 
sation for clerk hire and office rent ; `% 

The petition of E. Yulee, asking. compensation for extra 
clerk hire in the land office at Olympia; and 

The petition of John Biddle and Jonathan Kearsley, pray- 
ing certain allowances to reimburse them for moneys paid 
for services of clerks in the land office at Detroit, in the 


| 
{ 
| 
| 
| 
| 
| 


_ PAY TO CERTAIN CLERKS IN OREGON. 


t -Mr WALBRIDGE, from the Committee on 


Public: Lands, reported backa bill (HR. No. 
169) making an- appropriation for the payment of 


| elerks-employed'in the offices of the registers of 


theland officesin Oregon City and: Winchester, in 


| the Territory of Oregon; and moved that the same 


be referved to the Committee of the Whole House, 
rand, with the report, ordered to.be printed: 

Mr. JONES, of Tennessee. I judge; from hear- 
ing the title of that bill; that itis a general and not 
a private bill. pipire at : 

Mr: WALBRIDGE: :The:bill providesfor the 

ayment of clerks already employed, and who 
ave already rendéred services. {t isa private 


claim. : ; se 
Mr. JONES, of Tennessee.. I think it isa gen- 
eral bill. - There is no law for their. employment; 


and if they were employed, they were employed 
on the responsibility of the registers, © =; 

The SPEAKER. The Chair does: not know 
anything about it. i 

Mr. JONES, of Tennessee; If there is a law 
for it, there would be an estimate made by. the 
Department to pay them. . 

Mr. HOUSTON. I do not understand how the 
Committee on Public Lands obtained possession 
of that matter. I should like to know if that sub- 
ject-matter was referred to them. 

The SPEAKER. The bill itself was referred 
to them. 

Mr. JONES, of Tennessee. I move to refer the 
bill to the Committee of the Whole on the state of 
the Union. I suppose there is no law authorizing 
the employment of those clerks, or their payment. 
The officers of the land office have taken the re- 
sponsibility, and now they come here and ask for 
| the payment of liabilities which they pretend they 
have incurred. 

Mr. WALBRIDGE. Iwish to say that the 
business at the land office in Oregon absolutely 
required an additional clerical force. A law was 
passed in regard to the disposition of lands in that 
Territory, and that law made it indispensably ne- 
cessary, for the discharge of the duties of the land 
office there, that clerks should be hired, and they 
were hired. The persons who were employed 
have not received any pay, and they now come to 
Congress and ask that pay shall be given thems 
It is the opinion of the local: land office, of the 
Commissioner of the General Land Office, and of 
the Secretary of the Interior, that they should be 


aid. ; 
į Mr. WASHBURNE, of Ilinois. I demand 
the previous question. ` 
The call for the previous question was seconded, 
and the main question was ordered to be put. > 
Mr. MONTGOMERY. I hope this bill will 
| be informally passed over until the Delegate from 
Oregon [Mr. Lane] comes: in; for; as I under- 
stand, he takes a great interest in this question, 
and has a word to say on it. 
The question was taken on the motion that the 
bill be referred to the Committee of the Wholv on 
the state of the Union, and it was disagreed to. 
The bill was then referred to a Committee of 
the Whole House, and the bill and report were 
ordered to be printed. 


ISAAC BOWDY AND SAMUEL FLEMING. 


Mr. WALBRIDGE, from the Committce on 
Public Lands, reported back a bill for the relief 
of Isaac Bowdy and Samuel Fleming, and moved 
that it be referred to a Committce of the Whole 
House, and the bill and report ordered to be 
printed. 

Mr. LOVEJOY. 
i put on its passage. 

Mr. WALBRIDGE. I have no objection, as 

I believe that the case is clearly right. 
: Mr. CLINGMAN. I hope not, but that the 
| House will go on with the call on committees for 
i reports. If we go on as we haye, we will con- 
sume the morning hour with these little bills. 

The bill was read through. It authorizes the 
parties named to enter quarter sections of landin 
the Springfield, Hlinois, land district. F 

Mr. LOVEJOY. 1 hope that my friend from 
Michigan will withdraw his motion that the bill 
be referred to a Committee of the Whole House, 
and let the bill be put-on its passage. 

Mr. WALBRIDGE. The bill was introduced 
by the gentleman from Illinois, [Mr- Lovesoy.] 
It affects the interest of two of his constituents, 


j 
) 


I hope that the bill will be 


oe 
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and | think it is right and ought to pass. My :| 
preference is that the bill should be referred to a |; 
Committee of the Whule House, but the gen- 
tleman from Ilinois may make what motion he 
pleases. I will withdraw my motion to refer to 
a Committee of the Whole House. 

Mr. SMITH, of Virginia. I renew it, and call 
for the previous question. 

Mr. LOVEJOY. I hope that the motion to re- 
fer will be voted down. These men are anxious | 
to secure a title to their land, as they are liable to | 
be deprived of it at any moment. j 

Mr. MARSHALL, of Kentucky. If the call | 
for the previous question be sustained, and the | 
motion to refer be voted. down, will it not be in | 
order to put the bill on its passage? i 

The SPEAKER, It will. The previous ques- 
tion will not-be exhausted until the bill is read a 
third time. s | 

The call for the previous question was sec- 
onded, and the main question ordered to be put. 

The House was divided; and there were—ayes 
81, noes 51. 

Mr. LOVEJOY demanded tellers. 

Tellers were ordered; and Messrs. Burrinron, | 
and Craree of North Carolina, were appointed. 

The House divided; and the tellers reported— | 
ayes 68, noes 64. | 

So the bill was referred to a Committee of the | 
Whole House, and, with the report, ordered to |! 
be printed. | 

S. N. HOLLODAY AND OTHERS. | 
} 
i 


On motion of Mr. COBB, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of House bill (No. | 
413) for the relief of S. N. Holloday and others, and that 
oe same be referred to the Committee on Private Land | 

aims. 


MILITARY BOUNTY LAND WARRANTS. 


Mr. COBB. I hold in my hand numerous pe- 
titions, which have been referred to the Commit- 
tee on Public Lands, asking for the passage of 
certain bills of relief. The committee have pre- 
pared a general bill on the subject, and I ask if it 
would be in order for me to report it to-day, as 
originating from those petitions? e | 

The SPEAKER., ot on this call, as it is a | 
general bill, 

The bill which Mr. Coss desired to report, is | 
as follows: 


A bill for an act supplemental to the laws respecting mili- 
tary bounty land warrants. z | 
Be it enacted ly the Senate and House of Representatives | 
of the United States of America in Congress assembled, 'Fhat 
when proof has been, orshall hereafter be, filed inthe Pen- | 
sion Off daring the lifetime of a claimant, establishing | 
to the satisfaction of that office, his or her right to a war- 
rant for military services, aud such warrant has vot been, | 
or may not hereafter be, issued until after the death of the || 
claimant, the title to such warrant shall vest in the widow, 
if there be one, and if there be no widow, then in the heirs |) 
of the warrantee; and all such warrants, and all other war- {i 
rants issued pursuant to existing laws, shal! be treated as | 
personal chattels, and may be conveyed by assignment of i! 
such widow or heirs, or by the Jegal representatives of the 
deceased warrantee, tor the use of such heirs only. l 
Sec, 2, And he it further enacted, That the provisions of || 
the first section of the act approved March 22, 1852, to 
make land warrants assignable, and for other purpe shall 
be so extended asto embrace land warrants issued under 


| 
the act of the 3d March, 1855. i 
ADVERSE REPORT. ! 

Mr. HORTON, from the Committee on the | 
Post Office and Post Roads, made an adverse re- | 
port on the claim of R. F. M. Mann, of Georgia; | 
which was laid upon the table, and ordered to be | 
printed. | 
REPRESENTATIVES OF ROBERT MORRIS. | 

i 

| 


Mr. HORTON also, from the same committee, 
reported a bill for the relief of the legal represent- 
atives of Robert Morris, late postmaster of the 
city of New York; which was read a first and 
second time, referred toa Committee of the Whole | 
House, and, with the accompanying report, or- | 
dered to be printed. 

HENRY ORNDORFF. 


Mr. HORTON also, from the same committee, 
reported a joint resolution for the relief of Henry | 


104 


$ 


Orndorf, of Ohio; which was read a first and sec- 
ond time, referred. to a. Committee of the. Whole 


; House, and, with the accompanying report,.or- 


dered to be printed. 
JOHN DEARMIT. 
.Mr. DAVIS, of lowa, from the same commit- 


| tee, reported a bill for the relief of John Dearmit; 


which was read a first and second time, referred 


j toa Committee of the Whole House, and, with 


the accompanying report, ordered to be printed. 
ELECTION OF POSTMASTERS. 


Mr. DAVIS, of Iowa, also; from the same 
committee, reported back, with a recommendation 
that it do not pass, House bill (No. 373) to pro- 
vide for the election of postmasters by the people; 
which was laid upon the table. 


STICKLEY AND ROGERS. 


Mr. ATKINS, from the same committee, rè- 
ported a bill for the relief of Stickley & Rogers: 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


WILLIAM DOTY AND OTHERS. 


Mr. ATKINS also, from the same committee, 
reported a bill for the relief of William Doty and 
others; which was read a first and second time, 


‘| referred toa Committee of the Whole House, and, 
I| with the accompanying report, ordered to be 


printed. 
ADVERSE REPORT. 


Mr. ATKINS also, from the same committee, 
made an adverse report on the petition of James 


i| M. Harris, of Florida; which was laid upon the || 


table, and ordered to be printed. 
KIMBALL AND MOORE, ETC. 


Mr. WOOD, from the Committee on the Post 
Office and Post Roads, reported a joint resolution 
authorizing the Postmaster General to revise and 
adjust the accounts of Kimball & Moore, and 
Moore & Walker; which was read a first and 
second time, referred to a Committee of the 
Whole House, and, with the report, ordered to 
‘be printed. 

J. W. HILTON. 


Mr. WOOD also, from the same committee, 
reported a bill for the relief of J. W. Hilton; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 

Mr. ATKINS, on behalfof Mr. Davis, of Mis- 


|| sissippi, presented the views of the minority of 


the Committee on the Post Office and Post Roads, 


| in the same case; which were also ordered to be 
i| printed. x 


ADVERSE REPORTS. 
Mr. BILLINGHURST, from the Committee 


ii on the Judiciary, presented adverse reports on 
, the joint resolutions of the Legislature of Mich- 


igan, asking for an additional judicial district 
in that State, on the resolution of the House of 
Representatives of January 18, touching the im- 
prisonment of witnesses; and on the memorial of 
Samuel M. Puckett; which were severally laid 
on the table, and ordered to be printed. 

Mr. CRAIGE, of North Carolina, from the 
same committee, reported back, with a resolution 
that it do not pass, House bill (No. 289,) increas- 
ing the salaries of the judges of the Supreme 
Court of the United States; which was laid on 


| the table, and, with the report, ordered to be 


printed. 

Mr. TAYLOR, of Louisiana, from the same 
committee, presented an adverse report in the case 
of William A. Forward; which was laid on the 
table, and ordered to be printed. 


REPRESENTATIVES OF HENRY KING. 


Mr. CLAWSON, from the Committee on Rev- 
olationary Claims, reported a bill for the relief of 
the representatives of Henry King, deceased; 
which was read a first and second time, referred 


Saai pcg SS 


the report, ordered to be printed. 

» CHURCH AT PRINCETON, NEW JERSEY... 

i Mr. CLAWSON also, from the same coimmit- 
tee, reported a bill for the relief ofthe Presbyterian 

| Chureh at Princeton, New Jersey; which was 

i referred to a Committee of the Whole House, 

and, with the report, orderéd to be printed: = 


ADVERSE REPORT. 


Mr. LOVEJOY, from the samë committee; pre- 
| sented an adverse report on the petition of the 
| heirs of Andrew Russell; which was laid on the 
table, and ordered to be printed. | 


HEIRS OF JOHN RIPLEY. 


| Mr. TAYLOR, of New York, from the same 
committee, reported a bill- for the relief of the 
heirs of Major John Ripley; which was reada 
first-and second time, referred toia Committee of 
the Whole House, and, with the report, ordéred 
to be printed. bes 


HEIRS OF BENJAMIN WILSON. 


Mr. COX, from -the same committee, reported 
a bill for the relief of the-heirs of Benjamin: Wil- 
son; which was referred.to a Committee of the 
' Whole House, and, with the report, ordered: to 
| be. printed. : 


to a Committee of thë Whole House, and; with 


i 
i 


WILLIAM R. ASHTON. 


Mr. COX, from. the same committee, reported 
1a bill for the relief of the heirs of William R 
| Ashton, administrator of Dr. Benjamin Chapin, 
deceased, late a surgeon in the navy of the Rev- 
olution; which was read a first and second time, 
referred toa Committee of the Whole House, 
and, with the report, ordered:to be printed. 


ADVERSE REPORTS. 


Mr. CURRY, from’ the same committee, pre- 
sented adverse reports in the case ùf the’ heirs of 
Dr. William Rickman, of the heirs of Obadiah 
Hardestee, of William B. Goodwin, and of John 
McDowell; which were severally laid on the table, 
and ordered. to.be printed. 


REPRESENTATIVES OF DAVID NOBLE. 


Mr. DAWES, from the same committee, re- 
ported a bill for the relief of the legal representa- 
tives of Captain David Noble; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered to 
be printed. i 


REFUNDING MONEYS TO GEORGIA. 


Mr. CRAGIN, from the same committee, re- 
ported a bill to refund to the State of Georgia cer- 
| tain moneys; which was read a first and second 
time. j 
| Mr. JONES, of Tennessee. 

bill? f 

The SPEAKER. From the title of the bil, 
the Chair is of opinion that it is not. 

Mr. JACKSON. I can state the facts in rela- 
tion to that bill ina few words. 

The SPEAKER. A question of order is raised 
on it. 

Mr. JACKSON, I wish to speak to the question 
| of order. The object of this bill is to refund to 

the State of Georgia a sum of money paid by the 


Is thata private 


| act of the Legislature of Georgia, on a. revolu- 


tionary claim. It is a private bill for the benefit 
of the State of Georgia, if there can be a private 
bill for the benefit of a State. 

Mr. JONES, of Tennessee. J thought that 
most of: those cases, if not all of them, were set- 
tled and funded long and long ago. 

Mr. JACKSON. I can state to the gentleman 
from Tennesste that this was not. 

Mr.SEWARD. I think this is a different kind . 
of claim altogether. : 

The SPEAKER. The precedents are various 
as to bills of this character, but the Chair is: in- 
clined ‘to the opinion that this is-nota privaté bul. 

Mr. SEWARD. I donot know.certainly what 
the bill is, and I ask thatit may be read. 

i The SPEAKER. ‘Phe Chairia of opinion that 
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the'bill is not of such a private nature as entitles 

it to'bè réported this morning. “a 
Mr. SEWARD. Upon the. principle, I sup- 

pose, that a State cannot hold a private claim. 


, SAMUEL W: TURNER AND OTHERS. 


Mr. HORTON, from the- Committee .on the | 
Post Office and- Post Roads, reported a bill for 
the relief of Samuel W. Turner and Alvin A. Tur- 
ner; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 


with the report, ordered to be printed 
: JOB STAFFORD, 


Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, reported a bill for the relief of | 
Job Stafford, of the State of New York; which | 
was read.a first and second time, referred to a | 
Committee of the Whole House, and, with the 
report, ordered to be printed.. 


ELIZABETH M’BRIER. 


Mr. AVERY, from the same committee, re- i 
ported a bill for the relief of Elizabeth McBrier, | 
only surviving child and heir of Colonel Archi- | 
bald Loughrey, deceased; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the report, ordered to be 
printed. 

Mr. DAVIDSON. I move that the House re- |! 
solve itself into a Committee of the Whole [louse | 
on the Private Calendar. 

Mr. FLORENCE, I earnestly hope the gen- | 
tleman will withdraw that motion for a moment. 

Mr. DAVIDSON. I -cannot do it. 

Mr. FLORENCE, Only half of the commit- 
tees have reported. The desks of members are 
full of reports. I hope the motion will be voted 
down, and I call for tellers. | 

Tellers were ordered; and Messrs. Scares and | 
Buiss were appointed. 

The House was divided; and the committee re- 
ported—ayes 69, noes 70. 

So the motion was disagreed to. 


JOHN B. HAND. 


Mr, GREENWOOD, from the Committee on | 
Indian Affairs, reported backan act (S. No. 136) | 
for the relief of the heirs of John B. Hand, with | 
the recommendation that it do pass; which was 
referred toa Committee of the Whole House, 
and the bill and report ordered to be printed. 


TREATIES WITH THE CHEROKEES. 


Mr, GREENWOOD, from the same commit- 
tee, reported back a bill (H. R, No. 270) to exe- 
cute the treaties of 1817 and 1819 with the.Cher- 
okees, by making provision, for the reservations 
under the same, with the recommendation that it 
do pass; which was referred to the Committee of 
the Whole on the state of the Union, and the bill | 
and report ordered to be printed. 

THOMAS J. ASHBURY. 

Mr. SCOTT, from the Committee on Indian 
Affairs, made an adverse report on the memorial 
of Thomas J. Ashbury; which was laid upon the 
table, and the report ordered to be printed. j 

JESSE MORRISON. 

Mr. REAGAN, from the Committee on Indian 
Affairs, made an adverse report on the petition | 
of Jesse Morrison; which was laid upon the ta- | 
ble, and the report ordered to be printed. i 


i 


M. M. MARMADUKE AND OTHERS. 


Mr. WOODSON, from the Committee on In- 
dian Affairs, reported a bill for the relicf of M. j 
M. Marmaduke and others; which was read a first i 
and second time, referred to a Committee of the jj 
Whole House, and, with the accompany report, | 
ordered to be printéd. 


t 

i 

MAJOR JEREMIAH Y. DASHIELL. a 

Mr. QUITMAN, from the Committee on Mil- |i 
itary Affairs, reported back an act (S. No. 202) | 
for the relicf of Major Jeremiah Y. Dashiell, pay- | 
master inthe United States Army, and asked that | 
it be put on its passage. $ 
The bill was read. Tt authorizes the proper 
accounting officers of the Treasury Department, 
in settling the accounts of Major Jeremiah Y. 
Dashiell, paymaster in the United States Army, 
to credit him in the sum of $23,115, that being 


i 


‘gross the bar of Indian river, Florida, for the pur- 


the amount of public money accidentally lost by | 
him on the Ist of May, 1857, in attempting to ii 


pore of paying the troops at Fort Capron, in that 
tate. i . ZS eR p A 
Mr. SHERMAN, of Ohio. I hope that that 
bill will not be put on its passage at this time. Let 
the committees be called’on for reports, and this 
bill take its“chance with all others. a‘ 
Mr. QUITMAN. I feel it to be my duty, for 
ublic as well as private reasons, to press this bill. 
t is universally testified that this officer of the 
Army, whenhe had public money in custody, did 
his whole duty; yet he stands now ina state of 
quasi-suspension, in consequence of a deficit in 
his aceounts. How this deficit occurred, the re- 
port will explain; and it will explain, too, that he 
1s not in the Teast blamable. The paymaster, 
as wellas the War Department, desires that he 
should be placed in active duty; and there is no 
reason why the bill should not be passed. Iam 
sure that when the report is read, there can be no 
debate or objection to the bill. It has received the 
sanction of the Military Committee of this House 
and the Military Committee of the Senate. In the 


opinion of all, the reputation of this officer is en- || 


hanced by the strenuous exertions he made to 
save this public money. I ask the gentleman 
from Ohio to listen to the report, 

The report was read. It states that the troops 
stationed on and near Indian river in Florida were 
in arrears of pay from two to six months in April, 
1857; that Major Dashiell, in due performance of 
his duty as paymaster of the district, drew from 
the assistant treasurer at Charleston, South Car- 
olina, $23,115, which was placed inaleathern bag, 
ordinarily used by him for this purpose, and put 
in charge of an escort; that there were two routes 
by which to reach his place of destination, (Fort 
Capron, Florida,) one by sea, and the other (the 
river route) partly by land and partly by water; 
and that the latter route, owing to the shallowness 
of the water, as well as to certain outrages and 
massacres which had been lately perpetrated by 
the Indians in that vicinity, was considered not 
only unsafe, but impracticable. Major Dashiell, 
therefore took the only alternative, and proceeded 
by sea, in the schooner William and John, to the 
mouth of Indian river; arrived there, and acting 
under the advice of the captain of the vessel, who 
had six years’ experience of the bar atthe mouth 
of the river, he, with his son, proceeded to land. 
The bag containing the funds, which was duly 
identified by size, weight, and appearance, was 
lowered into the boat, being taken for that pur- 
pose from the iron safe in which it had been de- 
posited. ‘The bar, as appears from the officers of 
several vessels who were present, was in a favor- 
able state for landing; and that it was so consid- 
ered by Major Dashiell, appears from the fact that 
himself and son unhesitatingly accompanied the 
treasure in its transit to the shore. 

It further appears that, while crossing the bar, 


the yawl boat which contained the party was sud- |, 
denly capsized by a cross-breaker, and the bag |! 
containing the funds sunk. Major Dashiell, his | 
son, and the crew, after clinging to the bottom of }: 


the boat for more than an hour, in imminent peril, 
were rescued by the boat of one of the vessels near 
hy. 
a guard to watch the spot, which was furnished 


and others to recover the treasure; but, owing to 
the high winds and heavy seas which then pre- 


vailed for several days, these attempts met with |! 
no success; and he was finally compelled, with | 


reluctance, to abandon the search. The guard, 


however, remained, and the attempts to recover į 


the funds were continued by the commanding 
officer of the post, but without a favorable result. 

Mr. QUITMAN. Ihave but a few words to 
say upon this bill. The memorial came in at an 
early period of the session, and was proinply 
reported upon favorably by the Committee on Mil- 
itary Affairs. Subsequently, the bill now under 
consideration came in from the Senate. 

The testimony establishes, beyond all dispute, 
the high character of this officer, and his import- 
ance and usefulness in his department, and also 


|! that this money was lost by an inevitable accident. 


The sole question for the House to determine is, 
whether a public officer, having in custody the 
funds of the United States, and losing them by 


Immediately after his rescue he applied for `; 


an inevitable accident, shall be held responsible 
for the amount: “I hope the bill willbe passed, 
because. the officer cannot return to his duty until 
it is passed. 

| Mr. SHERMAN, of Ohio. I must insist on 
my motion that the bill be referred to a Commit- 
tee of the Whole House. I have no particular 
objection to the bill, but.if we permit bills to be 
put upon their passage ‘as-soon as reported, we 
shall involve ourselves in difficulty. 

Mr. QUITMAN. I hopenot. What will be 
the consequence? The consequence will be that 
| a valuable officer will be kept from the line of his 
duty at a period when we require the services of 
; all public officers. I hope the bill will be passed. 
| ‘Mr. MARSHALL, of Kentucky. [ suggest 
to the gentleman to call the previous question. 
! That will bring us to a direct vote. 

i Mr. QUITMAN. [call the previous question. 
| ‘The previous question was seconded, and the 


|| main question ordered. 


The motion of Mr. Suerman, of Ohio, was:dis- 
| agreed to—ayes 44, noes 81. . 

The bill was then ordered to a third reading;and 
was read the third time, and passed. 

Mr. QUITMAN moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


BREVET MAJOR DONALDSON. 


Mr. QUITMAN, from the Committee on Miti- 
tary Affairs, reported back, with a recommenda- 
tion that it do pass, Senate bill (No. 145) for the 
| relief of Brevet Major James L. Donaldson, quar- 
termaster United States Army;. which was re- 
| ferred to a Committee of the Whole FLouse, and, 
with the accompanying report, ordered to be 
printed. ; 

ADMINISTRATOR OF HORATIO BOULTBEE. 

Mr. MARSHALL, of Kentucky, from the 
same committee, reported a bill for the relief of 
the administrator of Horatio Boultbee; which was 
| read a first and second time, referred to a Com- 
; mittee of the Whole House, and, with the accom- 
| panying report, ordered to be printed. 

i ADVERSE REPORT. | 

Mr. BUFFINTON, from the same committee, 
i made an adverse report on the petition of Ange- 
| line ©. Bowman; which, was laid upon the table, 
and ordered to be printed. 


MAJOR BENJAMIN ALFORD. 

Mr, STANTON, from the Committee on Mil- 
itary Affairs, reported back, with a recommenda- 
: tion that it do not pass, Senate bill (No. 94) for 
‘ the relief of Major Benjamin Alford, paymaster 
in the United States Army; it was laid on the 
‘ table, and, with the report, ordered to be printed. 
j ADVERSE REPORT. 


| Mr, CURTIS, from the. same committee, pre- 
| sented an adverse report in the case of Benjamin 


| D. Hyane; which was laid on the table, and or- 
: dered to be printed, sd 


f WILLIAM B. DODD. 
Mr. PENDLETON, from the same committee, 


by the commanding officer of the post, and took i reported a bill for the relief of William B. Dodd; 


promptand active measures to recover the money. | 
A large reward was offered, and the most strenu- ; 
ous and constant endeavors made by the major | 


: which was read a first and second time, referred 
to a Committee of the Whole Flouse, and, with 
the report, ordered to be printed. 


ELEAZER WILLIAMS. 


i Mr. PENDLETON also, from the same Com- 
‘mittee, reported a bill for the relief of Eleazer 
| Williams; which was read a first and second time, 
‘referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 


ADVERSE REPORTS. 


Mr. PENDLETON also, from the same com- 
mittee, presented an adverse report on the me- 
morial of F. W. Lander; which was laid on the 
table, and ordered to be printed. 

Mr. QUITMAN, from the same committee, 
also presented adverse reports on the memorial 
of Lieutenant J. C. McTuran, and of citizens of 
Iowa, offering a regiment of volunteers for Utah; 
which were severally laid on the table, and or- 
| dered to be printed. 


i 
i 
| 
| 


it REPRESENTATIVES OF WILLIAM B. DRAPER. 


Mr. MORSE, of Maine, from the Committee 
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on Naval Affairs, reported.a:bill for the relief of 
the legal represéntatives of William B. Draper; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to bè printed. 

DR. GEORGE H. HOWELL. 

Mr. FLORENCE, from the same committee, 
reported a bill for the rélief of Dr. George H. 
Howell; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 
ENGINEERS OF THE UNITED STATES NAVY. 

Mr. FLORENCE, from the -same committee, 
also reported a bill for the relief of engineers in 
the United States Navy. 

Mr. LETCIIER. Ís that a private bill? 

Mr. FLORENCE. Yes. It is to relieve cer- 
tain engineers. It is a private bill, general in its 
details. 

The SPEAKER. The phraseology of the bill 
is that all engineers of the Navy of the United 
States, &c. The Chair thinks it is not a private 


bill. 

Mr. FLORENCE. The Committee on Naval 
Affairs directed me to report it as a private bill. 
It is a law by which certain engineers are to re- 
ceive certain allowances. 

The SPEAKER. The Chair is sorry to differ 
with the Committee on Naval Affairs. [Laugh- 
ter. 

Wr. HOUSTON. It is a private bill with pub- 
lic tendencies, 

Mr. FLORENCE. If the Chair will do me the 
favor to read the second line of this bill he will see 
that it is a private bill. It is to allow certain en- 
gineers of the Navy for certain services. 

TheSPEAKER. The Chair is of opinion that 
it would be a very general law if it were passed. 

Mr. FLORENCE. It would be if it were passed. 
But it is a private bill, notwithstanding. Jt is for 
the relief of certain engineers of the United States 


Navy. 

The SPEAKER. The Chair thinks it cannot 
be received as a private bill. 

Mr. FLORENCE. Well, I defer to the opin- 
ion of the Chair. 


DRAPER AND HOLDEN. 


Mr. SHERMAN, of Ohio, from the Commit- ! 


tee on Naval Affairs, reported a bill for the relief 
of Nehemiah S. Draper and William Holden, 
heirs-at-law of Mary Draper, deceased; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


ADMISSION OF MINNESOTA. 


Mr. SHERMAN, of Ohio. I desire. to give 
notice that when the Minnesota bill comes up I 
shall offer a substitute; and | now ask the unan- 
imous consent of the House to have it printed for 
the convenience of members. 

There being no objection, it was so ordered. 


HUBBELL’S EXPLOSIVE SHELL. 


Mr. FLORENCE. Iam directed by the Com- 
mittee on Naval Affairs to ask that the papers and 
report in the case of Hubbell’s explosive shell 
may be printed for the use of the committee. The 
papers are very voluminous, and it is almost im- 
possible for the committee to consider them unless 
they are printed. 

Mr. SEWARD. I think the gentleman from 
Pennsylvania is laboring under a slight misappre- 
hension. 

Mr. FLORENCE. Let the gentleman not at- 
tempt to correct me till he has heard what I have 
to say. Iam such an exceedingly good natured 
sort of person that the floor has been twice taken 
from me to-day. The Committee on Naval Af- 
fairs directed me tu ask that the House shall order 
the printing of these papers, and that they be re- 
referred to the Committee on Naval Affairs. 

Mr. SEWARD. I think that the gentleman 
from Pennsylvania is laboring under a very slight 
misapprehension about this matter. My under- 
standing was that it was agreed that the question 
ag to the printing of these documents should be 
postponed till the next meeting. It is a volumin- 
ous document, and I see no necessity, in the pres- 
ent aspect of the case, for having it printed. 

The SPEAKER. The Chair desires to inquire 
of the gentleman from Pennsylvania what his spe- 
cific motion is? 


| Georgia want to raise a question of veracity be- | 


| and their reports ordered to be printed: 


| Allen, and Joseph Bindeau, and that the same be reterred | 
i to the Committec on Public Lands; also, that said com- |! 


Mr. FLORENCE. The-Committee on Naval 
Affairs directed me to report these papers to the 
House, and asked to have them printed and re- 
referred to the Committee on Naval Affairs. 

Mr. SEWARD. I ask the gentleman’ from 
Ohio [Mr. Suxrman] if that was his understand- 
ing of it? I certainly did not so understand it. 

Mr. SHERMAN, of Ohio. These papers were | 
presented, and referred to the Committee on Na- | 
val Affairs. They were taken up by the com-; 
mittee, but were found to be so voluminous that 
it was difficult to examine thêm, and it was sug- 
gested that the gentleman from Pennsylvania 
should rise in his place and ask permission to 
have them printed. I did_ not suppose that any |! 
report was to be made. I hope the request to; 
print will be granted. | 

Mr. FLORENCE. Does the gentleman from | 


tween the gentleman from Ohio and myself? be- į 
cause, if he does, I will summon before this high | 
tribunal the clerk of the Committee on Naval Af- | 
fairs, and perhaps I can bring up the record, too. | 

Mr. HOUSTON. il 
point. My understanding of the statement of the i 
gentleman upon my left is, that the Committee |! 
on Naval Affairs desires that these papers shall |; 
be printed because they are so voluminous. that |; 
the committee cannot examine the merits of the |! 
papers in their present shape. Is that so? ji 

Mr. FLORENCE. Itis. f 

Mr. HOUSTON. Then I have no objection. 

Mr. SEWARD. I understand that the gen- 


an adverse report on the petition-of Jane Ran- 
dolph; which- was laid: on the table, and:thë: 
port ordered to be printed... ` © a 


I want to understand the! 


tleman from Pennsylvania had the right conceded :: 
to him bythe committce to make application here |i 
upon his own responsibility. ‘| 

Mr. FLORENCE. I cannot hear the gentle- |; 
man from Georgia. 

Mr. SEWARD. 
question of veracity between the gentlemen. 

The papers were then ordered to be printed, || 
and to be referred back to the Committee on Naval | 
Affairs. : 


I did not intend to raise a l 
it 


ADVERSE REPORTS. | 

Mr. JEWETT, from the Committee on Invalid |) 
Pensions, made adverse reports on the following | 
petitions; which were severally laid on the table, , 


The petition of Nicholas Fooks; 
The petition of Lucinda E. Cuerton; i 
The petition of George W. Whitten; | 
The petition of John Panghorn; and i 
The petition of Robert W. Caulk. | 
t 
I 


COMMITTEE DISCHARGED. | 
On motion of Mr. JEWETT, it was i 


Ordered, That the Committee on Invalid Pensions be dis- : 
charged from the further consideration of the respective 
petitions of Mary Aun Walker, Nathaniel Fadden, certain 
citizens of Pennsylvania for a homestead bill, Eliphalet `} 


mittee be discharged from the further consideration of the ; 
respective petitions of Tillah Fox, Theophilus Taylor, and | 
Thomas Brooks, and that they be referred to the Commit- ;; 
tee on Revolutionary Pensions. 


ELIJAH CLOSE AND OTHERS. 


respectively read a first and second time, referred 
to the Committee of the Whole House, and, with 
the accompanying reports, ordered to be printed: 
A bill for the relief of Elijah Close, of Tennes- | 
see; H 
A bill granting an invalid pension to William i 
Howell, of Tennessee; . H 
A bill granting an invalid pension to Conrad || 
Schroeder; | 
A bill granting on invalid pension to Alexander | 
S. Bean, of Tennessee; and | 


i 
A bill for the relief of Michael A. Davenport, 
of Ihnois. 
COMMITTEE DISCHARGED. 


| 
H 


; JANE RANDOLPH. 
Mr.JEW ETT, fromthe same: 


e; made 


PENSIONS TO WIDOWS AND ORPHANS 


Mr. JEWETT, by unanimous consent; from.” 
the same committee, introduced the following bill; 
which was read a first and second time, referred: 
to a Committee of the Whole House, and, with 
the report, ordered to be printed: 47 S c» 

A bill extending the benefits of the pension: 
laws to certain widows and orphans. : 


MARY C. HAMILTON. 


Mr. ROBBINS, from the same committee; re- 
ported a bill to continue the pension heretofore 
paid to Mary C. Hamilton, widow of Captain 
Fowler Hamilton, late of the United States Army; 


i which was read a first and second time, referred 
| to a Committee of the Whole House, and, with 


the report, ordered to be printed. 


COLLECTION DISTRICT IN NEW JERSEY. 


Mr. ROBBINS, by unanimous consent, intro- 
duced a bill to establish a collection district and 
port of entry at Tom’s river, Ocean county, New 

ersey; which was read a first and second time, 
and referred to the Committee on Commerce. 


WILLIAM BULLOCK AND OTHERS., 


Mr. ANDERSON, from the Committee‘on-In- 
valid Pensions, reported the following bills; which 
were severally read a first and second. time, ‘res 
ferred to a Committee of the Whole House, and, 
with the accompanying reports, ordered to be: 
printed: 

A bill for the relief of William Bullock; : 

A bill increasing a pension of Anthony Walter 
Bayard, of Bellefonte, in the State of Pennsylva- 
nia; oe 

A bill for the relief of Wright Fore; and 

A bill for the relief of Wyatt Griffith. ` 


ADVERSE REPORTS. 


Mr. ANDERSON, from the'sanie committee, 
made adverse reports on the following petitions; 
which were severaily laid‘on the table, and the rë- 
port ordered to be printed: : 

On the petition of Francis Carver; 

On the petition of George D. Dillon; 

On the petition of George Wever; 

On the petition of Robert Jones; 

On the petition of Avery Stoddard, 

On the petition of Nathaniel Dickenson, jr.3 

On the petition of William Long; 

On the petition of Bartholomew Clovis Re- 


: noix; and 


On the petition of John Bonner. 
COMMITTEE DISCHARGED. 
On motion of Mr. ANDERSON, it was 


Ordered, That the Committee on Invalid Pensións be 


| discharged from the further consideration of the petition of 


tuti B. Gardner, and that the same be referred tothe Coms 


: mittee on Claims. 
Mr. JEWETT, from the Committee on Invalid ; 
Pensions, reported the following bills; which were |; 


ROBINSON GAMMON AND OTHERS. 


Mr. CHAFFEE, from the Committee on In- 
valid Pensions, reported the following bills; which 
were read a first and second time, referred toa 
Committee of the Whole House, and, with the 


| accompanying reports, ordered to be printed: 


A bill for the relief of Robinson Gammon; 
A bill for the relief of Frederick Smith; 

A bill for the relief of Phineas G. Pearson; 
A bill for the relief of Judith Nott; and 

A bill for the relief of John C. Rathbun. 


ADVERSE REPORTS. 
Mr. CHAFFEE, from the same committee, 


i made adverse reports on the several petitions of 
$ Voucher Bonzinska and Ephraim Sharp; which 


On motion of Mr. JEWETT, it was ordered | were laid on the table, and the reports ordered tó. 


tition of Sally Libby, and that the same be re~- 
ferred to the Committee of Claims. — i 


WILLIAM ALLEN. 


| that the Committee on Invalid Pensions be dis- | be printed. 
| charged from the further consideration of the pe- | 


INVALID PENSIONS. 
Mr. CASE, from the Committee on Invalid 


TY 
A bill for the relief of Ebenezer Hitch 


e 


ock; 


THE CONG 


“A bill for the relief of Shove Chase; and 
A bill for the relief of Allan Smith. 


ADVERSE REPORTS. 


Mr. CASE, from the same committee, report- 
ed adversely on the following cases; which were 
laid upon the table, and the reports ordered to be 

rinted: 

The petition of C. Melville Reeves; 

The petition of Alexander Jones; and 

The petition of William Johnson. 

Mr, CASE, from the same committee, reported 
adversely on the following petitions; which were 
laid upon the table, and the report ordered io be 
printed: 

The petition of Daniel Morse; 

The petition of Mary M. Carr; 

The petition of James P. Bullock; 

The petition of Daniel S. Chapman; 

The petition of Richard W. Stockton; 

The petition of William Israel; 

The petition of Pliny Story; 

The petition of Oliver Main; and 

The petition of Terrence Kirby. 

DOLLY BROWN. 


On motion of Mr, CASE, it was 

Ordered, tbat the Committee ¢ 
charged from the further co 
Dolly Brown, and thatthe same be refi 
tee on Revolutionary Pensions. 
$ DAVID WATSON. 

Mr. FLORENCE, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
David Watson; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


PRIVATE CALENDAR, 

Mr. CHAFPFEE, Timove that the Honse re- 
solve itself into a Committce of the Whole House 
to consider the bills on the Private Calendar. 

Mr. MAYNARD. L hope the Se upon 
the Speaker’s table 
to the appropriate committees, 

The SPEAKER. Allexcept these which came 
here to-day were referred on yesterday; and those 
wel came here to-day have not yet been journal- 
ized. 


brs: 


Invalid Pensions be d 
the petition of 
to ihe Commit- 


x 


The question was taken, and the motion was | 


agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Sumaman, of Ohio, in the chair.) 

BARCLAY, LIVINGSTON, AND OTHERS. 

The CHAIRMAN. The first bill before the 


committee for consideration isa bil (H. R. No. | 


204) to refund to Barclay, Livingston, and others, 


duties on curtain goods destroyed by fire in thei 


city of New York, on the 19th day of July, 1845. 

The bill provides that the collector of the cus- 
toms of the port of New York, the naval oficer 
of the said port, and the district attorney for the 
southern district of New York, be constituted a 
commission, without compensation, to ascertain 
the amount of duties paid upon all goods, wares, 


and merchandise, destroyed by fire in the city of 


New York, in unbroken and original packages, 
as imported, on the 19th of July, 1845, and the 
name or names and place or places of residenc 
of the several parties entitled, as owners, or the 
legal representatives, to receive or have refunded 
to them the amount of the duties so paid upon the 
several parcels and packages of goods so de- 
atroyed, pursuant to the provisions of this act, 

The bill then goes on to detail the manner and 
form in which these claims shall be adjudicated 
and paid. 

Pending the reading of the bill, 


Mr. CRAIGE, of North Carolina, said: Mr. i 


hairman, it isevident that this is a bill of a pub- 
c rather than ofa private character, and I move 
at it be reported to the House with the recom- 
aidation that it be referred to the Committee of 
e Whole on the state of the Union. 

. JOHN COCHRANE. I is as clearly a 
private bill as any that is upon the Private Cal- 
endar. {iis for the relief of certain individuals, 
of a specifie and identical character. Tt does not 
ine) d persons. 
TAIRMAN, 
rh, and then 
Ii was read t 


Y 


The Chair wii hear the 
decide on the question. 
rough. 


ue 


irg 


x 


will be taken upand referred | 


yi 


{O Mr. CRAIGE, of North Carolina. Mr. Chai 


man, this bill is not in favor of all creation, but it į 
is in favor of all the importing merchants in all | 
| our cities, and is clearly as publica bill as any 
j in the Committee of the Whole on the state of the 


named in the bill. 
I 


Union. 


bill has been here. 


‘hie bill. 
Mr. JOHN COCHRANE. Mr. Chairman, itis 


often as it 
i has it been passed by this Llouse; and, if my in- 
! formation is correct, as often as it has been pre- 
| sented to the EXéuse it has been considered in 
Committee of the Whole Fflouse on the Private 
Calendar. So much, therefore, for authority and 
precedent. In respect to the objection upon prin- 
ciple which the gentleman makes, it is simply 
specious and plausible, with no foundation in re- 
ality. That gentemen may belong to a general 
class of business meu is no obstacle to their being 
considered private individuals. Will the gentle- 
| man pretend to argue here that because he is one 
of a public body therefore he is in no sense a pri- 
vate individual, and that he has no private rela- 
‘tions? And if he cannot and does not, can he 
argue that beeause these gentemen—importing 


relief, they must, therefore, be public characters; 
as public as the class to which they belong? 


to the genticiman’s a 
tig pensions to certain off 


tbe war of the Revolution, and the bounty land 


bill, would have been private bills. They pro- 
vide for a class of persons just as this bill does. 


“These men belong to the class of importing mer- | 


chants. The distinction I make is, that a private 


are to be benefited by it. This bill does no such 


sts 


lieved. Certain memoriali present their peti- 
tion. A bill is introduced tor their relict, and for 
the relief of no person else. 

Mr. WASLIBURN, of Maine. Allow me to 
lecite a precedent. In the case of Staples, and 
‘others, three individuals who hed suffered from 
the destruction of their property by fire, were 
| permitted to join in one bill, That was in 1852, 
and there are various bilis of the same kind. 

Mr. JOH E. So {have under- 
stood the precedents to bave been all through the 
proceedings of Congress, from 1790 down to the 
i Such bills have always been con- 
manner, and as appli 
relief by private individuals. 
to draw a line of distinction here upena hypothe- 

sis of this kind, you musi obliterate the whole line 
i of distinction 


ates before this House 
i and el 
| profi 1, Or must therefore, forsooth, be 
considered as covered wih the publicity of that 
guild, profession, or trade, and consequently not 


bof the Whole House. Sir, there is no reason in 
‘such an argument as tl 
pursued to its end, it m 
i bsurdity. 


ust resolve itself and us 
‘bana 


he remar 
ion and I 


of my o bas made this mo- 
tis simply thatthe papers indicaie who 


pers indicate spcecificaliy the names of the individ- - 
uals; and because some fifty, sixty, or seventy 
l individuals—~and they private 1 

vaie relief, it is none the less a private | 


i here for pri if, 


při 


Mr. Chairman, it is not the first time that this | 
It has been here ever since I | 
i have been in Congress, and I never before knew , 
i! it to be considered in a Committee of the Whole | 
-Ji House; it has always been considered as a pub- : 


: merchants of New York—are individuals of a, 
class, and as individuals of a class come here for , 


Mr. CRAIGEH, of North Carolina. According ; 
gament, then, the bill grant- | 
cers and soldiers in ! 


bill must contain the names of the persons who ij 


thing. It refers to a class, merely. 
tr. JOHN COCHRANE. ‘This bil names, | 


distinctly and specifically, the persons to be re- į 


ations for | 
And, sir, if we are | 


and consider that every gentleman | 


use he belongs toa guild, a ; 
empowered to ask for relicf from a Comiunittee | 
On the contrary, if: 
I have but one more word to say in reference to || 
the relief is for, and why itisasked. These pa- i 


individuals—come |; 


matter because they are multiplied by numerals, 
and none the less private because the names of 
ohe, or two, or three, or more, are here to desig- 
nate them. Sir, there is nothing in the argument . 
of the gentleman from North Carolina. The pre- 
cedents are with us, and I hope the question will 
be taken. 

Mr. CRAIGE, of North Carolina. The gen- 
tleman from New York, and the gentleman from 
Maine certainly did not understand my position. 
The precedents they cite have no bearing on the 
point. ‘They. cite specific cases where two or 
three persons are mentioned in une bill. The ob- 
jection to this bill is, that it does’ not name the 
persons at all. The gentleman from New York 
says that they are named in the memorial. That 
may be true, but they are not named in the bill; 
only two persons are named in the bill. 

Mr. JOHN COCHRANE. The gentleman is 
mistaken, if he inclines to the belief that in my 
argument I yielded the point that the individuals 
are not named in the bill, J meant to be under.” 
stood that they are specifically named in the bill, 
“ Barclay, Livingston, and others.”* 

Mr. CRAIGE, of North Carolina. ‘ Others” 
‘is avery indefinite expression. Itis like the word 
‘sundries’? in a imerchant’s bill, and may mean 
anything or nothing. Thatis the objection which 
| the gentleman docs not seem to have understood, 
i or at any rate, he has not met it fairly and square- 
ly. It is very true that private bills may have 
"i been passed in which two, three, or fifty persons 
have been named, but they must be named in the 
bill. But this bill merely says ‘* Barclay, Living- 
“| ston, and others,” thus applying to an indefinite 
number of persons, and making it a public bill. 

Mr. CLARK B. COCHRANE, This bill is 
made very definite by the language employed. It 
reads: > 

“Po ascertain the amount of duties paid upon all goods, 
wares, and merchandise destroyed by fire in the city of New 
York, iu unbroken and original packages, as imported, on 
the 19th day of July, 1645.7? 

Now, every man who had goods destroyed by 
fire in that port in unbroken packages on that day 
is included in this bill, and no other persons. Two 
of those persons were Messrs. Barclay and Liv- 
ingston, ond the others referred to are those sim- 
ilarly situated, owning unbroken packages as pri- 
vate property on that day, and which packages 
were consumed by fire on that day. The lan- 
guage of the bill makes it apply to a class of per- 
song, definite in their character, who owned goods 
in- unbroken packages on a given day in the city 
of New York. 

Mr. STANTON. The gentleman from North 
Carolina [Mr. Crarcz] is undoubtedly right in 
regard to the character of this bill, 

Mr. JOHN COCHRANE. Will all this dis- 
cussion be taken out of my time? 

The CHAIRMAN. The Chair supposed that 
the gentleman from New York had yielded the 
floor. f 

Mr. JOHN COCHRANE. No, I have not 
yielded it. I shall insist on opening the discus- 
sion on the merits-of the bill, 

The CHAIRMAN. Then the gentleman will 
proceed. The Chair supposed he had yielded the 
floor. 

Mr. CRAIGE, of North Carolina. It has been 
| occupied by two or three persons since the gen- 
tleman spoke. 

Mr. STANTON. Do I understand tuat the 
| gentleman from New York claims the floor? 
Mr. JOHN COCHRANE. Ido. 

Mr. STANTON. I would be glad to know 
:! upon what theory? 

Mr. JON COCHRANE, Upon the theory 
ofa position upon it. [Laughter.] 

Mr. STANTON. The gentleman from North 

Carolina [Mr. Craree] took the floor, submitted 
a motion, and made a speech upon it. The gen- 
tleman from New York replied; and then his col- 
cague [Mr. Crank B.Cocurane] spoke. Fhad 
' no ideal was occupying the floor by the courtesy 
| of the gentleman from New York. 
The CHAIRMAN. The Chair understood the 
: gentleman from New York to have yielded the 
i floor, and assigned it to the gentle man from Ohio 
in the preliminary discussion. : 

Mr. JONES, cf Tennessee, My recollection 
is, that the gentleman from New York [Mr. Joun 
Cocurane] made a speech and concluded by say- 
ing that he had nothing more to say at this time, 


í 
{ 
i 
i 
| 


1858. 


Mr. WASHBURN, of Maine. Irise toa ques- 
tion of order. Isubmit that the motion of the 
gentleman from North Carolina [Mr.‘Craice] is 
not in order at this time. -He has no right to move 
that the committee rise and report the bill—no 
matter for what purpose—until it has been read 
through by sections for amendments 

The CHAIRMAN, . The Chair overrules the 
question of order... The motion of the gentleman 
from North. Carolina is, that the bill be reported 
to the. House with-a recommendation that it be 
referred to the Committee of the Whole on the 
state of the Union, and is in order. 

Mr. JONES, of Tennessee. I-would inquire 
if there is a report in this case? 

The CHAIRMAN. There is a report. 

Mr. JONES, of Tennessee. Let the report be 
read, 

Mr. WASHBURN, of Maine. 
the reasons of my appeal. 

Mr. CRAIGE, of North Carolina. 
debate, unless it be in order. - : 

Mr. WASHBURN, of Maine. . The gentle- 
man from North Carolina [Mr.- Crates] raised the 
point of order that thebiil was not properly before 
the committee, and the Chair overruled the point 
of order: 
had supposed ‘that-that decision was erroneous, 
he could have takeh an appeal, and tried to have 
the decision reversed. Then the question would 


I wish to'state 


I object‘to 


have been whether the bill should not go, under | 


the rule, to the Committee of the Whole on the 
state of the Union. It seems to me that, by the 
motion to refer it to the Committee of the Whole 
on the state of the Union, the gentleman could 
have attained his object. But it strikes me as 
very clear that it isnot competent for him to move 
that-the committee rise, and report the bill back 
to the House, while the billis before the commit- 


tee, to be read, section by section, and while it is | 


open to amendment ‘and debate. Otherwise, it 
strikes me that anew way has just beén discov- 
ered by which, under the form of moving that the 
committee rise, with a recommendation of a cer- 


tain. kind, we would be deprived of all right. to | 
Thus, when it is! 
wanted to cut off debate on. any question before | 
a Committee of the Whole House, all you bave | 
to do is to makea motion that the committee rise, | 


discuss or to amend the bill. 


with a recommendation thatit be referred to some 


other committee, and then, once in the House, the £ 
previous question can be called, and the bill put | 


upon its passage. 
Mr. JONES, of Tennessee. It is very clear to 
me that the gentleman from Maine is wrong in 


his question of order, and wrong in his appeal; | 


and that the Chair is right in its decision. The 
gentleman from North Carolina, er any other 
gentleman, had a right to move that the commit- 
tee rise and report this bill. That motion does 
not preclude debate or amendment, and therefore 
itis perfectly in order, and the committee can go 
on and have the bill read through and perfected; 


and when that is done, then the motion of the | 
gentleman from North Carolina, being in abey- || 


ance, may be put, as I understand the practice of 


overruled. 
Mr. WASHBURN, of Maine. 


ofthe Chair, 

The CHAIRMAN. 
the motion of the gentleman from North Carolina, 
that the bill be reported to the House, with a rec- 


ommendation that it be referred to the Committee | 


of the Whole on the state of the Union. 

Mr. HOUSTON. [understand that that mo- 
tion is based upon the idea that this is a public 
bill, and that isa question for the Chair to settle. 

The CHAIRMAN, The Chair has no right to 
decide that question. The bill has been referred 


to the committee, and. it is for the committee to | 


say what shall be done with it. It is not for the 
Chair to say whether it 1s of a private or a public 
nature. : 


Mr. HOUSTON. The question should be then | 
submitted to the committee whether this isa pub- || 
lic or a private bill; and if it be properly on the |! 


Private Calendar then it comes up for debate and 
amendment. On the question now pending before 


the committee and the Chair the merits of the bill | 
cannotbe very well—probably notat all—debated. | 
The merits of the bill cannot be debated on a prop.) 


If the gentleman from North Carolina | 


; n , . i; In 1850, at the 'Fhirty-First Congress, a bill of a |] 
the House, and in that view of it, I think thc ap- | 
peal from the decision of the Chair should not be | 


Very well; I! 
withdraw my appeal, if that be the understanding | 


The question is now on | 
| back to the Senate, where, in consequence of a 


li this bill moves, I will simply, and briefly as pos- || 
|| sible, present them. to the committee. On the 19th |i 
| of July, 1845, as [-stated, an extensive fire oc- 


real and personal, to the amount of some five or 
six million dollars was consumed. -Among other: 
property that then perished, there was merchan- |i 
dise. 


osition to report it back to the House, because it 
is improperly here. If the committee determine 
that it is properly here, then it is open for debate 
and amendment; but not until that. question is 
determined. i ` 
The CHAIRMAN. The Chair will be allowed. | 
to state that the bill is now debatable, and open 
for amendment. : ae 
Mr: HOUSTON. How can that be; if the ques- 
tion is. pending to report it back-because of its 
being improperly on this Calendar?.. That is the | 
question now, and it is not in order to debate the 
bill. . If the committee determine that it is a public 
bill it must be referred to another committee, and 
placed upon another Calendar. And that being so, 
it seems to me that the merits of the bill are not 
now open for debate. I present that question of 
order, that we ought to first vote on the motion 
of the gentleman from North Carolina to determ- 
ine whether we will retain the bill in this com- 
mittee and on this Calendar. | 
The CHAIRMAN. The Chair overrules the || 
| question of order. The question is, ‘‘ Shall the |; 
i bill be reported to the House, with the recom- || 
mendation that it be referred to another commit- |! 
tee?” and on that. question the gentleman from | 
New York [Mr. Jons Cocurane] has the floor. | 
Mr. SEWARD. I would like to understand | 
the question. It seems to me that the bill is here 
by the action of the House. Two or three times 
this morning, while the House was in session, |) 
the Speaker refused to allow bills to be introduced | 
because they were public bills. The Speaker | 


i 
i 
i 
4 


decided the question, and gave them the proper || 
directions. And so this question has been before |! 
the House, and has becn referred, as a private |; 
bill, to the Committee of the Whole House on the | 
Private Calendar, Now we ave called upon togo | 
back to the House, and ask the House to review | 


i 


i 
i 
i 
| 
its decision, and to give this bill a different direc- |j 
| 
| 
| 


tion. Ihave ho interest in this bill; but we must | 
have more uniformity in legislation. If, there- | 
fore, the genticman from North Carolina thought | 
his objection was valid, he should have made it |! 
when the bill was referred to the Committee of i! 
the Whole House. ‘That was the time for him | 
to move to refer itto the Committee of the Whole | 
on the state of the Union on the ground of its 
being a public bill, It was not done; and the 
action of the House was had; and the bill referred |; 
toa Committee of the Whole House. And now ji 
we are called upon to revise the action of the | 
Ilouse. Why, six, the House itself, when in ses- į 
sion, went so far as to determine that it conid not 
overrule questions of order settled in committee 

Mr. JOHN COCHRANE. I have before re-i 
ferred to the fact that the substance of the applica- | 


tion contained in this memorial has been respond- | 
ed to by various bills which have frequently been | 
before this House at former sessions. ‘She fire | 
through which this loss was experienced occurred |: 
in 1845. In 1848, during the Thirtieth Congress, |! 
a bill similar to the one under discussion now, i| 
was presented to, and passed by, the House, but), 
at too late a day to be reached by the Senate. | 


similar character was reported by the Committee 
on Commerce, but it was not reached by the 
House. In 1852, and in 1854, there was similar 
action, with the same result. Jn 1856, a bill sim- 
ilar to the one which is now before us, was passed || 
by the Senate and sent down to the House. The |; 
House passed it with av: amendment and sent it 


pressure of business, it was not acted on. i 
Now, sir, in reference to the facts upon which || 


| curred in the city of New York. Property, both 


| bill. 


n that merchandise there had been paid | 


ears thereafter, upon application mad : 

ector.at the custom-house, to be repaid the duties’ 

paid thereon, upon. an exportation of the game. 

But the fire occurred; and by reasou of'that-acel- 

dent it was that the right was inter pies andar- 
igh 


Foi 


rested. And now, because that right wasthus. 
interrupted, have not these gentlemen——who,if ho 
such accident had-intervened; would have. pos- 
sessed a continuing three years’ claim upon the. 
Government for the return of those duties, upon 
intimation that they wished to export theirgoods 
—the right to demand of the Government. that the 
money it received from them without consider- 
ation shall be restored:} in other words, that they 
shall be compensated to the extent of, the benefit 
conferred by them upon the Government-of the 
United States? , H 
Some one hundred and nine. thousand dollars 
of these duties represent liquors that had. been 
premoualy imported into the United States.. Those 
iquors, as the law. then-existed, were obliged to 
be placed in cellars under the surveyor of the 
port, and could. not. be. legally conveyed to, the 
private warehouses. of the merchants. The ware- 
ouse act of 1846 provided ‘public warehouses : 
from the date of its passage for. every species of 
merchandise, in addition to liquors. -The general 
relief law of 1854 was, therefore, directed to..the 
then existing revenue system; which compelled 
all merchandise, without exception; to be placed 
in public or bonded warehouses, until delivered 
for consumption or exportatibn; and. was not ih- 
tended to reach cases that had occurred previous 
to the warehouse act; but because liquors, were 
obliged, before the passage of this act, to. be de- 
posited in public cellars, its. letter and: spirit: in- 
eluded these; and thus was it that. a law, not in- 
tended to retroact beyond 1846, reached over tọ 
1845, and restored by.its remedial-relief $109,000 
of duties paid upon liquors destroyed by the fire 
of 1845; the same fire in which other merchandise 
was destroyed, the duties paid 6n which were 
$300,000. g Arari ee 
The act of 1854 recognized ‘the principle that 
the merchant whose property has been imported, ._ 
and on which the: appropriate ‘duties: have been. 
paid, is entitled toca return of those duties; if 
the importation has not gone into the consump- 
tion of the country.. That act, proceeding upon 


: this principle, overtook a portion of this $400,000 


of duties, and returned $109,000 thereof to the 
merchant importers; and they now claim, that the 
balance of nearly three hundred thousand dollars 
should follow the same direction. ; 
Sir, to proceed no further with the argument, 
but to rely upon precedent and upon the laws of 
the country, these gentlemen, the beneficiaries 
under the bill, might rest content with the simple 
declaration that gentlemen cannot, without stulti 
fying their acts upon a record riot yet obliterated, 
say that that which is claimed as compensation 
shall not be granted as a‘right. Be Se 
Some of the goods on which these duties were 


i paid had been imported not one-month previous 


to the 19th of July, the:time-when. the fire-oc- 
curred. Some of them had been imported not 
one week before. Some of them, even on the very 
day previous to the fire, had been unladen: from 
the ships at the wharf, and deposited. where, by 
the then law they. should be deposited, in the 
warehouses of the merchants. In ‘this connec- 
tion, I beg to all the attention of the committee 
to.an extract from a letter from one of the claim- 
ants-here, and an expectant beneficiary under this 
itis from. Hutchinson and Tiffany, one of 
ihe. importing firms of the city of New: York. 
They say: ; ; 
“We had imported one-hundred and sixteen bales of 
goods, and paid $8,000 duties thereon. Nine days after- 
wards the fire consumed them, still being in the unbroken 
packages. We, knowing them to be very salable goods, 


| and believing we should soon be refunded the dutiés, im- 


mediately ordered a similar invoice in amount and quality; 
and just eighty-three days after the fire, those goods arrived 
in New York, were entered at the custom-bouse, and $8,000 
in chities paid thereon. ?? ae 
I might instance other cases, but itis unneces> 
sary to do so. | offer this as an illustration-of 
the relative positions of the importers—owners 
of this merchandise—and the Government, which 
was profiting by the duties. they had paid. ‘The 
merchandise had not gone into consumption, yet 


1654 


the Government had received the duties thereon : 


April 17, 


3 “ing and examining a subject which so nearly con- | 
upon the principle alone which sustains these ; cerns them, and with which they are so intimately | 
taxes upon merchandise, namely, that they have |! connected as that relating to the amount of duti- | 
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entered into the consumption of the country. | 

Now, sir, in respect to the claimants who apply, |: 
I will not.detain the committee long upon this Ji 
point. It is simple, and may be unfolded in a very f 
few words. In the first place, we have the me- 


morial of the merchants in 1850, the memorial of 


1 
the. merchants in 1853, and the memorial of the 
į 


merchants in 1857. Again, we have, in 1848, the 
memorial of the Chamber of Commerce of the 
city of New York; and in 1856, we have the res- 
olutions of thesamebody. Allthese papers, which 
lie before me, are referred to as evidence that the 
gentlemen who suffered by reason of this fire, 
forthwith, through public bodies. and by their own 
immediate agencies and instrumentalities, applied 
for the relief which they supposed the law would 
afford them. J will detain the committee but a 
very few moments in directing their attention to | 
the substance of these memorials. i 

Mr. CLARK B. COCHRANE. I would like | 
to inquire of my colleague whether, under the act | 
of March, 1854, these parties could not obtain re- 
lief? 


Mr, JOLIN COCHRANE. As I said before, |; 


notin respect to duties paid on merchandise that | 
is not comprehended within the designation of | 
‘liquors. The duties of that part of the mer- | 
chandise which was liquor, have been refunded 
under the act of 1854; but in respect to the bal- 
ance, namely, $300,000, speaking in round num- 
bers, there has been no relief under that act. But 
all the merchandise—whether liquors, dry goods, 
or whatever else it? may have been—upon which 
duties had been paid, was in the same category 
of right under which its owners came here for | 
relief. ; 
As I was saying when I was interrupted, I will | 
direct the attention of the committee, in brief, to 
the language of those public bodies which have 
applied by memorial for the relief demanded, Said 
the Chamber of Commerce in New York in 1856: 
Whereas, it appears by recent proceedings and debates | 
in the House of Representatives of the United States, upon 
a bill to remit duties paid on goods destroyed by fire in the | 
original and unbroken packages as imported, that erroneous 
statements have been made prejudicial to the bill, and | 
therefore endangering its pas and whereas, the princi- 
pal benefits to acerne from said bill will inure to the busi- 
ness community of this city, the large majority of the claim- 
ants being sufferers by the fire which occurred in this city 
in July, 1845, which involved a loss, including buildings and 
property of every deseription, of about tive million dollars ; 
and whereas, from the best information laid before us and 
obtainable, it appears that the aggregate of the elaims tor 


i 
the return of the duties on goods so destroyed in their ori- |! 
i 


ginal aud unbroken packages never exceeded the sum of 
about four hundred thonsand dolla and whereas, the 
claims still remain in the hands of the merchants, the sut 
ferers, and original claimants, or the insurance companies, | 
to the extent of the insurance paid: Therefore, 

Be it resolved by the Chamber of Commerce of the city of 
New York, That the delegation in Congress from the Sta 
ot New York, and especially those representing this 
be, and they are hereby, respectfully requested to use every 
effort to secure the passage of a bill for the refunding the 
duties paid on goods destroyed, as before recited, and to 
repel, as incorrect, wy statement conflicting with the facts 
as set forth in the preamble to this resolution. 

Resolved, That a copy of the foregoing be transmitted to 
each of the Representatives in Congress from this city, aad | 
to each of the Senators from the State of New York, ! 

Adopted ata special meeting held July 14, 1856. : 

By order of the Chamber. P. PERET, President. 
EDWARD C, BOOGERT, Secretary. 


Mr. KELLY. What evidence has my col- i 


league that the Chamber of Commerce is in pos- | 
g 


session of the facts there stated? ii 


Mr. JOHN COCHRANE. 
have is this paper, signed by the president and | 
secretary of the Chamber, and attested by its seal, !! 

j 
i 


All the evidence F |! 


reciting these facts; and I believe that that which |: 
they say they know to be true is true. 
Mr. KELLY. Does my colleague know whether 
they ever took any evidence in this case or not? 
Mr. JOHN COCHRANE. I have no knowl- : 
edge of the action of the Chamber of Commerce 
upon this or any other subject; but } receive their 
certificate, regarding its asseverations as true. 
Mr. KELLY. Does the gentleman regard any- 
thing emanating from the Chamber of Commerce, 
whether substantiated by evidence or not, as proof 
which is to guide him in hisactionin this House? 
Mr, JOHN COCHRANE. In reply to my eol- 
league 1 respectfully say, that I most assuredly 
and unequivocally would, provided that I was sat- 
isfied that the Chamber of Commerce, or those || 


il 
who compos i 


tehad had an opportunity of learn. | 


i 


i 


i 
fi 


able merchandise imported into the city of New 


York. 


Mr. KELLY. Whatevidence has my colleague | 
that these claims arc now in the hands of those | 


who were originally entitled to them? 


Mr. JOHN COCHRANE. 
me the question, I will reverse the order of my re- 
‘here. The evidence which I have is furnished by 
| which I will now read. It is as follows: 


The undersigned, importing merchants of the city of New 
| York, interested m a return of the duties paid by us or 


observe with regret the erroneous statements of the amount 

of our claims, and the mher causes which have interposed 

to delay the return of said duties, and heg leave to state: 
That we have not parted with our claims, nor are we 


|i aware that any of the original claimants have sold or as- 


signed any of said claims. 
The amount of the original claims was, as near as we can 
ascertain, about $400,000. This sum has been materially 


i 
j 
| reduced by a partial return on liquors, under a subsequent 


construction of the Department, and will be still further 
reduced by the exclusion of insured goods and insurance 
| companies, as provided for in the bill now before the House 
of Representatives. 

The aggregate of the claims for the port of New York, 


ion, $300,000. 

We respectfully urge upon the delegation in the House 
of Representatives from tbis city, and upon Congress, the 
propriety of our claims, and eamestly ask the passi 
law for our relief. 

Barclay & Livingston; Herckenroth &. Van Damme, per 
attorney, Gust. H. Schneider; Dutilty & Cousiuery, by 
Eugene Dutilty; Noel & De Courcy, by De Courcy & 
Noel, attorneys ; Hutchinson & Tiffany ; Geo. W. Shields 


ington; Ernest Fiedler, by T. W. Scanz, attorney; Faber 
& Bierwirth, hy Leopold Bierwirth ; Newbold & ruft; E. 
D. Morgan & Co.; Babcock & Co. ; Schrageteinns ; Oel- 


Sons; Otto Win. Potlitz, by Wm. H. We 


Stucken ; Crocker & Warren. 
New YORK, May 7, 1856. 


Mr. HOARD. 


i the time they were destroyed? 

Mr. JOHN COCHRANE, In answer to the 
“inquiry of my colleague, L reply, they were not 
iin the possession of the Government. 3 
were not in Government warehouses; for at that 


ent. They were in unbroken packages, and the 
overnment had still aright and contingent chain 


to be performed in futuro by its oMeers, in con- 


d 
| 
| structive joint possession with the importer; for, 
jas I stated before, under the law, the merchant 


i had previously imported. 


:[Mr. Hoarn.] Now in reply to the inquiry of my 


l friend and colleague, [Mr. Keniy.] Suppose, sir, : 
that these claims do not continue in the hands of 


the original claimants; suppose that these import- 
ers had been ruined by that fire; suppose that this 


Government, thrusting its arm into their pock- | 


ets, and retaining what did not belong to it, and 
to which it had no more claim than the highway 
man has to the property which he seizes unde 
his ‘* stand and deliver;’* these men, thus suf- 
fering, had been reduced to poverty, and parted 
with their claims: is that any reason why this 


t any reason why gentlemen should stand here 
nd say, “we have had your property, and hav- 
ing enjoyed its use now for thirteen years, prin- 


Or, sir, are gentlemen to be justified in the pos 
ion, because poverty may have overiaken these 


' men, or because they may have believed the Gov- 


ernment unjust, and that it would not refund 
these duties paid, and therefore parted with their 


J I was coming to :. 
that point; but because my colleague has asked ! 


marks in that respect, and answer his inquiry |. 


i 
|a paper signed by importers of New York, and ` 
i 


i 
| goods destroyed by fire in this city on the 19ih July, 1845, | 


should that bill become a law, will not exceed, in vuropin- | 


geofa: 


& Co., for Butterfield & Fishe; Fred. Butterfield ; P. P. | 
ll. Hennequin & Co., attorney, Hourdeym; A. Worth- ; 


richs & Kruger, by Edwin A. Oelrichs; H. L. Routh & Hi 
veit, attor- | 
ney; Jobn B. Lasala & Co.; Wilson W. Sinon, Meyer : 


I desire to ask my colleague, | 
|| Whether these goods were in the possession of the 
|: Government, or were in the merchants’ stores at 


They | 


upon them. These proceeded from a possible duty ; 


Thus much for the inquiry of my colleague, |: 


Government should not make the wrong right? Is | 


cipal and interest—having rolled up from $600,000 | 
o $1,100,000—we refuse your prayer for relief??? | 


‘| stroys the position of the gentleman from 


do justice. [ask no man to vote for the bill who 
» wouid not be ashamed if he voted against it. 

I bave not yet arrived at the end of the dis- 
cussion of this question, but I trust that even the 
n doubters will be satisfied, at last, that the facts 
contended forare amply sustained by the evidence 
and supported by law. Sir, I have stated before, 
that the principle on which we come before Con- 
gress and ask it to do justice in the premises is, 
that the goods on which these duties were paid 
had not entered into the consumption of the coun- 
‘try. I also referred to the legal principle that 
i| assessments and taxes, as duties, have always 
been imposed upon merchandise in refercnce to 
the fact that it has entered into the consumption 
of a nation, thus conducing to its general welfare. 
That this is so, l cite to you the remarks of Judge 
i Woodbury, which constitute the opinion of the 
» Supreme Court of the United States, in the case 
i of brane vs. Marriot, collector of Baltimore, (9 
| Howard’s Reports, page 619.) Mr. Justice 
p Woodbury, in that case, says: 

“ We have no right to assess here what does not exist 
i here. The collection of revenue on an article not existing 
' would be an anomaly; a mere fiction of law is not to ba 
| countenaneed nor required to enforce just rights. 

‘Where a portion of shipment does not arrive, it cannot 
be taxed on any ground of law, or truth and propriety. Such 
_ is the case of a portion being Jost at sea, thrown overboard, 
; or when consumed by fire or natural decay—natural or arti- 

ficial causes; in either case it cannot be assessed.’ 

Here you have the law of the supreme judicial 

: tribunal of the United States. If gentlemen wish 

| to sit here, intending to review that decision; if 

| they wish to sit here for the purpose of question- 

ing the judicial authority of our highest legal tri- 

! bunal, they may do so; but they will do it without 
i argument, and only when deserted by reason. 

| The court in that case proceeds further to say: 

| & To add to such unfortunate losses the burden of a duty 

| would be an uncalled for aggravation ; would be adding 
i 


cruelty to misfortune, and not justified by any sound reason. 
Duties should not be exacted on what is lost, much less on 
what never entered into the use of the conumunity.”— Ibid, 
page 634. 

I direct the attention of gentlemen to this point; 
and if there be no other reason—and there are 
o fifty others—this should dispose of the question. 
Mr. CLIEMENS. I desire toask the gentleman 
: a question 

Me. JOHN COCHRANE. Certainly. 

Mr, CLEMENS. I kave looked into that case 
in Howard, and it seems to me that the point the 
genteman now assumes is untenable under the 
principle of that case. The position taken by the 
court was, that it was not competent to tax an 
article which did not exist. If i understand this 
case, these goods were delivercd over to the mer- 
chants—they were in their hands; and they can- 
not come before this body, and take advantage of 
their own negligence. [twas their duty to insure, 
[A Voice. “They did insnre.”?} Very well; the 
insurance companies cannot come before Con- 
gress under the guise of these original parties, 

‘and claim from Congress what they were not en- 
titled to. 

/ Mr. JOHN COCHRANE. There was a fur- 
: ther duty which the gentleman might have enu- 
merated in his catalogue of duties, which duty 
would perhaps have been as obligatory ag those 


aș whieh he has mentioned, namely: that it should 
have been the duty of the fire not to have burned; 
i that theawner should have so stored his property 
“that it could not possibly have suffered. Now, if 
the gentleman can show that there was a neglect 
: upon the part of the importers, 1 will yield the 
wholeargument. But when the property is stored 
where the Government directs it to be stored, and 
is carefully kept there until destroyed by act of 
; God, will the gentleman from Virginia rise in his 
| place, and say that it was the duty of the mer- 
| chant to forbid the advance of the fire? The gen- 
tleman mistakes altogether, although he haslooked 
"into the ease I cited, the whole scope and bearing 
‘of the opinion; for the court puts its decision not 
upon the ground that duties cannot be levied upon 
what does not exist, but upon the ground that 
duties cannot be exacted upon a portion being 
lost at sea, thrown overboard, or when consumed 
by fire or natural decay. Does the gentleman feel 
the force of that fire—a consuming fire pene 

ir- 


` ginia, as the fire of 1843 destroyed the goods for 


. benefit of nearly five hundred thousand dollars of 


1858.: 


THE CONGRE 


NAL GLOB] 


the duties on which we come here and-ask to be 
repaid? What-has the gentleman to say? ae 

Mr. CLEMENS. I put it to the gentleman 
whether there. isnot a period of time at-which this 
transcendental duty, upon which he now argues, 
must commence? _ : 

Mr. JOHN COCHRANE. Yes, sir; at the 
time of payment. ; : 

Mr. CLEMENS. In this case the duties were 
paid,.the-goods delivered over to the parties; and 
there is no provision oflaw which makes the Gov- 
ernment liable. ‘The parties now come here and 
makea claim foran inevitable accident. The gen- 
tleman asks me whether the Government could 
not have ordered the fire not to burn? It seems to 
me thatis a refinement of logic in which I cannot 
be expected to follow the gentleman atall. There 
is a point of time at which this liability, if at all, | 
must.commence. How long was it after these 
duties. were paid:that this fire occurred? In some 
cases I understand it was six or seven weeks, and 
in some cases not a week, At what time will you 
commence-the liability of this‘'Government?. If 
under an act of this kind you hold the Govern- 
ment responsible, without reference to the time, 
you see.the danger which will arise.in reference 
to all: acts:in the future.. In that view I put the 

uestion to.the-gentleman. 

Mr. JOHN COCHRANE. The gentleman an- 
nounces that he is unable. to follow me. From 
the high point of my position I look down upon 
his argument and answer it thus: that, from the 
moment I receive my neighbor’s property without 
compensation, nearly. all the honest men in crea- 
tion think there is a liability upon me, who has 
taken his moncy, to restore it. I, therefore, from 
my elevation of argument, looking down upon the 
gentleman’s clouded position, answer him, that, 
from the moment the Government takes the duty 
upon merchandise which never enters into the con- 
sumption of the United States, Government be- 
comes liable; in law and equity, to repay that 
which it had wrongfully enacted. 

J hasten to theremainder of whatI have to say; 
and as I proceed with the argument upon the ques- 
tion, gentlemen will perceive that the demand I 
make cannot be evaded. The Government must 
say, either that it will retain the money it received 
as duties, or that it.will return it, having had the 


interest in the mean time—a period of about thir- 
teen years. 

Mr. FENTON. I wish to make an inquiry in | 
the way of reply to what has been said by the 
gentleman from Virginia, [Mr. CLemens.] {wil 
ask my colleague whether itis not true that, from | 
1842 to 1845, the Government. required from the 
importer payment of duties, and the possession of 
his goods imported, inasmuch as no public stores 
or warehouses were provided by the Government, 
except some cellars in which imported liquors 
were deposited? and whether the importers were 
not allowed thirty-six months for reéxportation 
and the refunding of duties on goods then im- 
ported, and upon which duties had been paid? 

Mr. JOHN COCHRANE. I answer in the | 
affirmative; and I think I have already so stated 
in my preceding remarks. I will now read fur- ; 
ther from the authority to which I have referred: 

“ But as Congress wishes to foster an honest and honar- i 
able commerce by its laws, no less than obtain revenue, it 
is neither the true policy nor right of departments or of 
courts, nor is it presumed to. be their desire, to embarrass : 
mercantile business, when not atterided by equivocation or |} 
fraud, or to throw donbts and difficulties over the liberal : 
course proper tobe pursued towards the community in any i; 
branch of trade.”’—Jbid., page 635. i 

“Thinking, as the court does, that this is the more lib- i! 
eral and reasonable course, it has our full approbation ; and | 
it is now ordered and adjudged by this. court, that the judg- | 
ment of the circuit. court be affirmed with costs and dam- ‘i 
ages at six per centum. ™ Hl 

This opinion was given on an-appeal by the i 
Treasury Department from the decision of the | 
lower court; that duties could only be assessed on 
what actually arrived in the country and entered 
into consumption. The justice and equity of this | 
decision induced a general law to meet future cases. | 
—that of 28th March, 1854. ames 

I will refer now to the legislative precedents in | 

i 
| 


i 
Hi 


i 
i 
i 


| 
point; and, as I am restricted in time, I will ac- ; 
company them with but a very brief commentary. ; 
I will refer to them seriatim. - | 

Congress, as I have said, has repeatedly re- | 
funded duties on the principle of this case. ‘The | 
instances are as follows: ; ad 


1. January 14,1790. Congress remitted duties: 
on a quantity of hemp, duck, molasses, &c., de- 
stroyed by fire while. on the voyage. to the port of 
delivery, after the duties had been paid. (See 6 
United States Statutes, page 2.) A 

2. August.4, 1790. En act remitting duties on 
salt destroyed:by flood while stored at Annapolis. 
(See-6 United States Statutes, page 3.) 

3. May .9,.1794. An aet refunding duties paid 
on‘coffee imported into Norfolk and Portamouth, 
Virginia, and subsequently destroyed by fire. (See 
6 United States Statutes, page 15.) 

This last is a case within the knowledge, per- 
haps, of gentlemen from Virginia, and I suppose, 
also, of my friend who interrogated me. 

4. March 3, 1801. An act directing the cal- 
lector of Providence, Rhode Island, to remit the 
duties on certain teas destroyed by fire. (See 6 Uni- 
ted States Statutes, page 44.) 

Numerous other acts of Congress might be 
cited, remitting and refunding duties where the 
goods were destroyed: in whole or in part by fire, 
viz: act of March 7, 1794; June 1,1796; March 3, 
1797; and so onward, in numerous cases, in the 
years 1798, 1801, &c., &c., down to the great fire 
in New York, in 1835. ; 

The act of July 7, 1889, granting relief on ac- 
count of the great fire of 1835, was almost identical 
with the bill now reported by the committee. 

This bill, if differing at‘all, is more stringent in 
its provisions; and under it there is no possibility 
of aclaim being allowed for which there is not 
good proof. 

Congress passed similar acts in 1849, 1850, 
1852, and 1853. 

Thus Congress, by repeated acts, has estab- 
lished the principle of remitting or refunding du- 
ties on goods destroyed by fire, commencing with 
the Aet of 1790, and coming down to the act of 
1853. 

We come now to the act of the 28th of March, 
1854, but I have enlarged on that already so fully 
that I will not detain the committee at this time 
by further reference to it. 

Mr. Chairman, not only has the principle been 
recognized by this Government 'in the adjudica- 
tion of our coürts and elsewhere, but it is a prin- 
ciple which has been recognized wherever com- 
merce is known and is applied, wherever civiliza- 
tion and courts of law have an existence. In 
proof of this, I refer to the following certificates: | 


Russia. 
Bosrox, December 10, 1849. © | 


The suoscribers, merchants of the city of Boston and its | 
vicinity, have been in the habit of making shipments of va- | 
rious kinds of goods and merchandise to Si. Petersburgh, | 
Russia; that some of us have bad goods, sugars, &c., de- 


stroyed and damaged by water, fire or otherwise, andin such ); 


cases, the whole duties have been remitted on the articles 
wholly destroyed, a small duty charged on the merchandise 
damaged, and a lessened duty charged on such as were saved 
from dainage ; and also certify, that it is the custom of the 
Russian Government, as far as we know or are concerned, 
to reinit al duties (on goods destroyed) to the importer, 
assignee, or to the party that would be injured by the exac- 


tion of duty ; nor do we know of any nation in Europe that |; 


charges duty on goods or merehandise, unless the merchan- 

dise is consumed by the peopte. 

William Savage, James Harris, Samuel Quincy, Richard 
Soule, Benjamin Rich. 


LIVERPOOL, November 29, 1848. 


We, tne undersigned, merchants and brokers of the town 
of Liverpool, do hereby certify, ibat it is usual for the British 
Government to remit the duties on goods of any description, 
destroyed by fire, or other casualties, on being petitioned to 


tures I recognize, and-who.helong to some of the wealthie 
and most respectable firms in Londi: .<* , wre 


Extract of a letter dated London, February 1h, 16 
from Messrs. Quarles, Harris § Sons, 
“We are happy to see that so.very just and prope 


ure as thé repayment of the duties on wines and other 
chandise destroyed by fire.is. before ‘Congress, a 
cerely hope it may be carried, as. the reciprocity of 
conventions is a very important point, and’ bears 
such matters very strongly. : eas 

. “ We deem itright to point out to'you, that you ma £ 
it in the proper quarters, that bad the property belonging tö. 
American citizens been destroyed here by fire, by falling iñ 
of vaults or arches, or by any other accident, the ‘duties 
would not have been’ levied, or, if paid, refunded.” À 


France. FRE 
“New York, October 19, 1850; 
The subscribers having been engaged in the importation 
of goods from France, and.the exportation of: cotton. and 
other products of the United States to France, do hereby 
certify, that the French Governmentidoes not levy dutiés‘on 
foreign merchandise, unless consumed by its citoyensy that 
if such foreign merchandise as imported is consumed by, fire 
or destroyed, the said duties, if paid, are returned by the 
Government to the importer, or to any party or parties that 
would bė damaged if the Government retained, such duties. 
C. C. Bechet ; V. Barsalou; A. Seignette & Co. Ch: Sa- 
gory ; Pillot & Le Barbier ; Le Moyne & Bell ; J. Lahens 
& Co.; L. Loriet; Cazet & Astoin. 
"Boston, December 12, 1849. 
The undersigned, a merchant ofthe city of Boston, during. 
his course of business, hasbeen in the habit of making ship- 
ments to Russia, and that in the year 1834, he had aship- 
ment of sugars destroyed and damaged by an inundation ; 
that the Russian Government remitted the duties onthe. 
articles wholly damaged, and a lesser duty on.such as.were 
only partly damaged. ROB, G. SE i 


"Boston, December 17, 1849. 

The undersigned, of Dorchester, in the State of Massa- 
chusetts, and formerly interested in the shipping interest’ 
between this country and Russia, has been in the habit of : 
making shipments of various kinds of merchandise to St. 
Petersburgh—and that I am knowing to the Russian Govern- 
ment making allowance and returning the duties on goods 
and merchandise destroyed and damaged by water, fire, or 
otherwise, at some periods; and I believe it isthe custom of- 
most of the European nations, that charge duties on goods 
and merchandise, to remit the duties on such as are dë- 
stroyed that is not consumed by the peonio: Laan 

. r Š -© JOAN DWOLF. .. 

Thus, sir, the sage and law, not only of this 
but of other countries, acknowledge this principle 
and enforce it. ene. ene e SIS a 

I have now presented all the facts and consid- 
erations applicable to this. bill, and it. would be 
useless for me to enlarge upon them farther than 
I have done. I will make reference now to the 
character of the bill. It provides for the. estab- 
lishment of a board of commissioners, to. consist 
of the collector of customs at the port of New 
York, the naval officer of that port, and the dis- 
i trict attorney for the southern district of New 
York. These are to examine and to report upon 
claims presented; and ifa claim be not presented 
within six months after the passage of the act, it 
i will not be entitled to be received or examined. 


; Section three provides: i 


“That as soon as the said commissioners ‘shall have 
finally closed the taking of the testimony in relation to. any 
one er more claims, they shall cause to be made a full and 
| perfect statement of the goods, wares, and merchandise, 
proved in said claim, or clainis, to their satisfaction, to have 
been destroyed at the ‘conflagration aforesaid, in-the-un~ 
broken. and original packages in whieh the same were im- 
ported, designating in such statement.the number of. pack- 
ages, the dutiable value of each, the rate and amount of duty 
on each, and the name of the person or persons: entitled to 
receive or have refunded to himor them: the. duties paid 
upon each package, or required to be paid on each package, 
and the fact whether such duty has been. paid or remains 
unpaid or secured, and shall report whether any and what 


ies f " 
Lonvon, November 29, 1848. 


We, the undersigned, merchants of the city of London, 
hereby certify, that in all casés where goods or merchandise 
are destroyed by fire or other accidents, it is the practice of 
the British Government to release the owners of such goods || 
from all bonds or payments of duties, upon the principle 
that goods so destroyed are not taken into consumption. 
Baring Brothers ; N. M. Rothschild & Sons Melhuish, Gray 

& Co.; Sandeman, Forster & Co.; Bel & Grant; Fred 

erie Huth & Co.; Maclean, Maris & Co. 3 Rawson, Nor- 


i 
i 
i 
1 
f 


ton & Co.; John Pickersgill & Son; Quarles, Harris & +} 


Sons; David Taylor & Sons. 


UNITED STATES LEGATION, 
Lioxpon, November 30, 1848. 


In the above list of names, there are some whose signa- | 


partof the merchandise so destroyed was insured, and if in- 


i| sured, whether any such insurance has been paid, or-is ge- 


cured to be paid; and ifso paid orsecured, they shall deduct 
| from the certificate to be granted under the provisions of thia 
act a sum which will bear the same proportion to the whole 
duties paid asthe amount of said insurance bears to the 
whole value of said merchandise; and the commissioners 
shall cause three fair copies of such statement to be. made 


| and certified by themselves to be the true. and correct results 


of their investigations: one of which copies they shall file 
with the collector of the customs forthe port of New York ; 


| another with the naval officer of the said port; and. the 


third, together withthe testimony taken before the said com- 
missioners, they shall transmit to the Secretary of the Treas- 
ury, to be by him kept on fitein his Department: Provided, 


| That no commissioner herein named. shall participate-in 


said statement who did not sit upon the examination of the 

claim and hear all the proof. songs 
It is then provided. “that these proceedings 

shall be communicated to, the Secretary. of the 

Treasury for his approval or disapproval.”” In 

| case he disapproves, and. the district attorne 

| shall certify.that, because ef new facts discovered, 
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a reexamination will subserve the ends of justice, 
then a reéxamination may be ordéred, and the 
paners shall provided, be again sent to the | 
Secretary of the Treasury for his approval or dis- 
approval, i ws, Ais R 

Again, sir, in section six, it is provided: 

“That, upon the presentation to the collector of the port 
of New York by, or on behalf of, any legal holder thereof | 
of any cértificate so issued by the said commissioners, the 
said collector shall receive such certificate in Hen of money 
for the payment of duties, at all times indorsing upon the 
certificate the aniount of dutics thus paid by its presenta- 
tion; and as fast as. said certificates shall be thus fully can- 
celed, the said collector shall retain ‘and transmit them to 
the Secretary of the Treasury, to be by him piaced on the 
files of his Department, with the statement upon which 
they were issued and the testimony upon which the duties 
are refunded; and the amount of said certificates so trans- 
mitted shall be credited to said collector in his accounts 
with the Treasury Department.?? 


itis 


So, sir, you will see that this is uot a bill for 
refunding inspecie duties that have been received, 
but for granting certificates of the amounts of duties 
to be refunded, which certificates may be used in 
the discharge of debts for duties incurred there- 
after by those holding the certificates to the Gov- 
ernment, 

At the proper time, I shall offer the following 
amendment as section seven: 

And be it further enacted, That any and all false swearing 
under this aet, when falling under the definition of perjury 
as adjudicated by the Federal courts, be, and the same is 
hereby, made felony, punishable according to the laws pro- 
viđiug for that offense,” 


Mr. CLEMENS. Mr. Chairman, I desire for 
a very few moments to notice some of the points 
which have been made by the gentleman who has 
just closed his remarks. On reference to the au- 
thorities referred to in the report of the committec, 
as well as tothe special acts cited here, I find that 
the argument of the gentleman is not sustainable, 
‘The case referred to in volume nine of Howard’s | 
Supreme Court Reports, page 619, is not the case 
as put by the gentleman from New York. Itisa 
case arising out ofa leakage of sugar and molasses, 
and the reduction of duties was made because the 
leakage took place before the goods arrived; and 
in addition to that fact, the duties were paid under 
protest, What does the court decide? ‘They say: 


j Bite oia : 4 
i had not gone into tonsumption, therefore, the 


duties ought to be restored. 


position to overstate the case, or to take any ad- 
vantage of the gentleman inthe argument which 
he has made. -Ihave conceived it to be my duty 
to correct some misapprehensions of law and fact 
into which, I presume, the gentleman has acei- 
dentally fallen. That is the whole issue between 
us. Now, what does Chief Justice Woodbury 
say in the opinion which the gentleman has par- 
tially quoted? He says: 

‘Such is the case of a portion being lost by perils of the 
sea, or by being thrown overboard to save the ship, or by 
fire, or piracy, or larceny?— 

There he refers to an act on shipboard, while the 
goods are in transitu from the port whence the 
are exported to the port where they are imported. 
—“ or barratry, or a sale and delivery on the voyage, or by 
natural decay, If there be a material loss, itcan make no 
difference to the sufferer or the Government whether it hap- 
pened by natural or artificial causes. In either case, the 
article to that extent is not here to be assessed, nor to be of 
any value tothe owner.” 

Again, he says: 

“ Bat much more should duties not be exacted on what 
was lost or destroyed on its way hither, and which never came 
even into the possession or control of the custom-house officers, 
and much less into the use of the community.” 

Now, sir, I have been able to find but three acts 
of Congress in which the precedent contended for 
by the gentleman is laid down; and whatare they? 
The first act I find is in the sixth volume United 
States Statutes at Large, page 2. To what extent 
docs itgo? Itis an act for the relief of Thomas 
Jenkins & Co., and provides that 


) Duties amounting to $167 50 be remitted on certain par- 


from New York? Does that go to the extent of 
making the Federal Government an insurer of all 
goods imported into the country? 

Now, what is the next act referred to in the re- 
port of the committee? It is to be found in the 
second volume of the Statutes at Large, page 201. 


* By the eleventh section of the act of Congress passed 
on the 30rb of Jaly, 1946, (Statutes at Large, punphlet, page 
46,) the duties upon imported sugar are fixed at thirty per 
cent. ad valorem, 

«The true construction of the law is, that the duty should 
be charged only upou that quantity of sugar and molasses 
which arrives in our ports, and not upon the quantity which 
appears by the invoice to have been shipped, an allowance 
being proper for leakage. 

“Phe proviso in the eighth section, namely, ‘ that under 
nocircuinslances shail the duty be assessed upon an amount 
jess thau We invoice value,” ja pot in hostility with the 
above construction, because the proviso refers only to the 
price, and not to the quantity. A protest made after the 
payment of the duties charged, and after the case bad been 
closed up, Will not enable a party to recover back the money 
from the collector ; but if the protest be made in a single case, 
with a desim to inchide subsequent cases, and the money j 
remajus in ihe hands ofthe collector, without being paid into 
me T ry, dud itwas so understood by all parties, such 
a protest will centile Ure importer to recover the money from 
the culleelor,”? 


Now, sir, the case, as stated in the report of 
the committee, is not properly put. 
“id 


The court : 


It is an act for the relief of sufferers by fire in the 
town of Portsmouth. Ft provides that 


“ Persons who, being indebted to the United States for 
duties on merchandise, have given bonds theretor, with ove 
or more sureties, payable to the eolleetor for the distriet of 
Portsmouth, and who have suftered the loss of property by 
į the late conflagration at that piace, shall be, and they hereby 
are, allowed to take out or have canceled, all bonds here- 
tofore given for duties as aforesaid, upon giving to the said 
collector new bunds, with one or more sureties, to the sat- 
isfaction of the said collector, for the sum of their former 
bonds respectively, pay 
the day of payment specified in the bonds to be taken up or 
| canceled as aforesaid.” 


bonds. It was a mere extension of time. 
was no remission of duties. 
gentleman from New York, inall candor and sin- 


and facts as these ? 


Mr. STANTON. Mr. Chairman, I think the 


j 


decid 
What Chief Justice Woodbury did decide was 
this: that where in any case the- rates of duties | 
were fixed by law, and something occurred te 
those goods, by inevitable accident, before they a 
rived in port, then there ought to be a correspond 
ing reduction in the rates of duties. But in this 
case the goods had arrived at the port of New 
York. 

Mr. JOHN COCHRANE, The gentleman 
from Virginia will allow me to interrupt him at 
this point, and I do it not for the purpose of em- 
barrassing him, but of setting him right, and the 
committee right, in respect to the position which 
Thavetaken. Le does not deny, nor can he, that 
the paragraphs which J have read are to be found 
in the opinion of the court, The point to which 
the gentleman allades is a technical one, and it is 
simply this: that if accidents have occurred be- 
fore the duties are paid, and the duties be not paid 
| 
But this 


42 


under protest, the want of a protest is a technica 


defense to the claim in a court of law. 
is a case in which the goods were received, the 
duties paid, and the accident occurred after the 
payment of the duties, but before the goods had 
gone into gencral consumption, The point upon 
which this case rests is 


that because the goods | 


: i 
ed ne such thing as the gentleman has stated. | 


there is a misapprehension in regard to this bil 
on the part of gentlemen on all sides of this 
House. 
the impression that there was some provision in 


claimants under this bill from going back beyond 
a certain period, sometime in 1846. Now that is 
all a mistake, 

Here is a general law in which the Government 
| has provided for all cases, prospective and retro- 
spective, that came within the principles recog- 
nized by that Congress. Jf these parties cannot 


not because of the lapse of time; itis not because 
because they do not come within the principles 
not such as to entitle them to its benefits. That 
is the v lifficully about the case. 

Now, dr. man, It is said that this case 


i bas been often presented, often acted upon, re- 
ports made by committees of the House, and bills 


j 
l 
j 


| passed by both Houses of Congress. It will be 


recollected, sir, that the losses provided forin this 
bill happened in 1845. 
applications in these and other cases of a similar 
character; and in 1854 a general law was passed 


‘Mr. CLEMENS. Thavenot the slightest dis- 


cels of hemp, &e., the property of Thomas Jenkins & Co., || 
merchants of the city of Hudson, in the State of New York, | 
which were lost by fire on tbe brig Minerva, in her passage | 
trom New York to the city of Hudson, her port uf delivery. | 


Does that sustain the position of the gentleman | 


ble in ten months from and after | 


They were merely authorized to give new: 
There | 
Now, l put it to the | 


cerity, how can he look down from his sublimated | 
j and transcendental height upon such principles ` 


Before Í turned my attention to it, I had | 


the warchousing act of 1854 which excluded the | 


avail themselves of the benefits of that law, it is |} 


there is any peculiar hardship in their cases; but | 


of the act, and because the facts of the loss are ; 


Down to 1854 there were | 


which, as. was supposed, covered all that these 
parties claimed, and satisfied all demands of this 
description. 

Mr. JOHN COCHRANE. I willask the gen- 
tleman whether the provisions of the Jaw of 1854 
do not make the law applicable to goods, wares, 
and merchandise destroyed while in bonded ware- 
houses? Then, sir, I will inform the gentleman 
that prior to the year 1846, when the warehouse 
law was passed, merchandise of all kinds except 
liquors were deposited, not inbonded warehouses, 
but in the warehouses of the merchants, Liquors, 
however, were, previously to that time, deposited 
in bonded cellars. Therefore, under that law, 
$109,000 of duty levied ‘on liquors was restored 
out of this $400,000 paid for duties on merchan- 
dise generally, and the balance still remains un- 


aid. 
Mr. STANTON, I certainly so understood it. 
The difference in the principle recognized by the 
act of 1854 is this: that where the recognized pos- 
session and control of the goods has passed from 
the officers of the Government to the importer, he 
is responsible for them. Itis his negligence if 
they are destroyed, and therefore the loss must be 
his. Butso long as they are retained by the Gov- 
ernment for any purpose, if they are in Govern- 
ment warehouses, and under the control of Gov- 
ernment officers, and are destroyed, then the pro- 
vision is that the Government refunds the duties. 
i Thatis the plain principle. It is acommon-sense 
principle—a principle that was recognized in this 
case, and which I believe all parties were willing 
to stand by, except those who have lost goods 


under different circumstances. 

Mr. CLARK B. COCHRANE. Iask the gen- 
tleman from Ohio whether, if this fire occured in 
1846 or 1847, he does not suppose that these same 
goods would have been in bonded warehouses? 

Mr. STANTON. It is impossible for me to 
say. | suppose that part of them would have been 
in bonded warehouses, and part of them ih whole- 
sale stores. lt would depend entirely on the op- 
tion of the owner. Whenever the owner wants 
them out of the warehouse, and in his own pos- 
session, of course he will take them there. Now, 
Mr. Chairman, it is said that duties have been 
received on goods that have not entered into the 
consumption of the country, and that, therefore, 
these duties should be refunded—that the Gov- 
ernment should not profit by them. Will the gen- 
tleman please indicate to me at what precise. point 
the consumption of an article commences? 

Mr. JOHN COCHRANE. Does the gentle- 
man wish me to reply? 

Mr. STANTON. I do-not wish a reply on 
that point. Every gentleman knows the fact ag 
well as he does. The cloth out of which my coat 
‘is made has entered into the consumption of the 
country, for itis pretty well worn. But does it 
follow that the moment an original package is 
broken open, the goods in that package enter into 
the consumption of the country? I take it not. 
The question here is whether there is a stronger 
equitable claim in favor of the wholesale merchant 
who pays duty on his goods, than there is in fa- 
vor of the retail merchant who buys the goods, 
nd in whose possession the goodsare destroyed ? 
Now, the retail merchants in my town and in my 
district buy goods from the wholesale merchants, 
and pay these duties, with the profit, take them 
home for consumption, and before they enter into 
consumption, and while they are in their stores 
and on their shelves, a fire may come and destroy 
them. Who refunds duties to them? Who asks 
to have such duties as these refunded? Nobody. 

Mr, CLARK B. COCHRANE. The distribu- 
| tion js more extensive. 
| Mr. STANTON. I know that, but there was 
no more consumption. { will tell you the differ- 
ence. The difference, Mr. Chairman, is this: 
that where capital is aggregated in large masses, 
and in the hands of a few men, and where the loss 
is alarge sum, these gentlemen can afford to pros- 
ecute their claims, to present themselves before 
i the Government, and to expend money in the 
prosecution of their claims,and have their duties 
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capital collected in large masses‘in the hands of 
a few, where a-loss.of this-kind-must-alwdys be 


large, and capital distributed in the hands of many, || 


and where losses are proportionably small. 

: Mr. HOW ARD. I-suppose the principle on 
which the refunding of these duties is confined to 
unbroken packages, is. this: that if you go beyond 
that, you are liable.to havethe Government cheat- 
ed. 


aboutit. But if you undertake to follow the goods 
after they have been distributed through the coun- 
try, then the way is open for every species. of 
"fraud. There must be a limit somewhere. . I take 
it that it rests on principles analogous to those on 
which is based the statute of limitations. Ifa man 
has. paid a debt, he is supposed to keep-his receipt 
for six years; and after that he is not.required to 


produce it, and may take advantage of the statute | 


oflimitations. There isa broad distinction between 
original unbroken packages and goods scattered 
promiscuously through the-country. We know 
that under the State laws of Maryland, the State 


takes cognizance of imported. merchandise after į 


the packages are broken, for the purpose of tax- 
auon. Previously to that-they are supposed to 
be under the control of the General Government, 
and cannot be taxed: by the State for any purpose. 
They are in the hands of the Government; and so 


long-as they are in the hands.of the Government, | 
they are not subject to the police regulations or | 
And so long I hold the Government is | 


taxes. 
bound.to refund the money if they have wrong- 
fully taken it. 

Mr. STANTON. Iam not familiar with the 
precise point of time—not representing asea-board 


district in which duties are levied upon imported | 
goods—at which the State laws take the control | 


of imported goods. But, Mr. Chairman, I have 
supposed (possibly I may be mistaken) that the 
ver 
of the private merchant, and the duties paid, and 
the lien of the Government gone, that very mo- 
ment they are subject to State control and State 
taxation. 


Mr. HOWARD. As to the time when the State | 
laws take jurisdiction, I would refer to the decis- | 


ion made by Chief Justice Marshall in the case 
of Brown vs. The State of Maryland, which, I 


believe, is still the settled law and the general | 


understanding. 


d 


Mr. MARSHALL, of Kentucky. I would in- | 
uire of the gentleman whether, in that case, the | 
ecision of the court was not that the State could | 
not exercise the taxing power while the import | 


duty remains unpaid? Does it not say that the 
power claimed for the State cannot intercept the 
duty demanded by the General Government? If 
so, I submit whether the payment of the import 
duty does not fill all the conditions which give 
power to the United States to restrain the action 
of the State authority? Is not this the point of 
the case cited? 

Mr. HOWARD. That isnot my recollection. 

Mr. MARSHALL, of Kentucky. Thatis my 
recollection. 

Mr. STANTON. It strikes me as the natural 
and common-sense rule that the very moment the 


_ If we.confine.the refunding of. duties to the | 
original packages, then there can be no cheating, | 


moment goods are landed in the warehouse | 


laws of the General Government lost control by ` 
the payment of the duties, when the Government | 
had no further interest in interfering with the con- | 


trol of the State authorities over the imported | 


goods, as a matter of course the State authorities, 
eo instanti, attaches, and the State has the right to 
tax the property. And it does not seem to me 
that any State would tolerate for a moment the 
practice of allowing goods.to come within its ju- 
risdiction, or of any considerable amount of cap- 
ital to be invested. in imported ‘goods, and, after 
the duties were paid, allowing them to remain in 
warehouses iù original packages for any consid- 
erable period of time. 


the advocates of this bill; but it is not the princi- 
ple recognized by congressional legislation, and 


it is not the principle which has ever been recog- | 


nized by the authorities of this Government. The 
principle is that when the custody and control of 
the goods passes from the officers of the Federal 
Government the liability of the Government to 
refund ceases, and it rests upon the plain and 
straightforward principle that the party who has 
possession of the goods, and through whose neg- 


I am aware that the prin- ; 
ciple laid down by the gentleman from Michigan | 
[Mr. Howarp] is the principle contended for by |; 


| happened it that in 1838 alaw was passedby Con- 


lect destruction may happen by fire, shall suffer | 

the loss. oes ; 
Mr. JOHN COCHRANE. F that is the prin- 

ciple on which the Government proceeds, howi 


gress refunding duties upon goods: destroyed by 
fire in the city of New York, in-1835,-under’ pre- 
cisely similar circumstances as‘ those of the fire 
of 18452 > S E 

Mr. STANTON. Of coutse Fhève not turned |! 
my attention to the various acts-of Congress, and 
Į think, inal human probability; Congress may, | 
in various instances, out of pure charity, have 
made specific législation for particular individuals, 
under peculiar circumstances, which they consid- 
ered as of extreme hardship. Buthere stands a į 
genera] law which authorizes the officers of the 
Government to make restitution under the cir- 
cumstances which I have stated, and that-I take į 
to be the principle upon which it rests. If goods 
are destroyed while in the custody of the officers i 
of the Government, the owners may well claim 
that, non constat, it was on account of the want 
of diligence on the part of the officers of the Gov- 
ernment that the loss happened; and therefore the 
owners have the right to ask that anything the 
have paid to the Government shall be refunded. 

There is another thing. This risk of Joss from | 
destruction by fire is one of the ordinary risks of | 
all commercial transactions. Every merchant 
understands it, and every merchant provides | 
against it by insuring his merchandise. There Is įi 
no more uniform rule than that. Then I take it 
for granted the very moment these imported goods 
come into the custody and possession of the im- 
porting merchant, he provides against loss from |] 
destruction by fire by an insurance. Thatis com- 
mon prudence, and it would be negligence not to 
do so. : 

ĮI now desire to call the attention of the com- 
mittee to the very peculiar provisions of this bill. | 
Thegentleman from North Carolina (Mr. Crater] 
was clearly right in contending that this was not | 
a private bill, any more than a bil! would be for | 
refunding duties upon railroad iron. I want to 
know why the bill provides for refunding duties 
only for a single fire which happened on the 19th | 
day of July, 1845? If the principle upon which j 
these dutics are to be refunded be right, thenit is | 
our business not to confine the refunding to duties 
paid on goods destroyed by fire upon that partic- 
ular day, but to go the whole length, and provide 
for refunding duties in all cascs where goods have 
been so destroyed under these peculiar circum- 
stances. 

Why, then, I pray you, is this bill framed to 
provide for losses in this particular fire, which it 
is said amount to some three hundred thousand | 
dollars? I can tell you. If you insert a general 
provision of this kind, under which the Treasury 
could be drained to the amount of fifteen or twenty 
tnillion dollars, gentlemen would look at it to see 
what it would be likely to cost the Government. 
Here, it is said, the loss is to be only about three 
hundred thousand dollars; and it is supposed that 


well convinced, that the proofs of the losses upon | 
that particular day, and in that particular fire, will | 


i 

1 know that if ‘that be so, the appropriation is Ht 
only $300,000, and you cannot pay it all. But if 
when you have passed this bill, appointed your | 
own commissioners, taken the proof, and made the j! 
report, and it is shown that you have paid only | 
fifty per cent. upon a debt which you acknowl- | 
edge you are honestly Hable for, with what face | 
can you refuse to appropriate the rest? I know | 
well how these things are done. Here is the | 
entering wedge. If Congress once recognizes the 
principle that we are liable to refund the duties 
upon goods destroyed which have passed from 
the custody and control of the officers of the Gov- 
ernment, upon the payment of duties, into the | 
hands of the owner, then you have opened a most | 
capital mine for digging into the national Treas- || 
ury, and. the digging will be exceedingly rich, I 
have no doubt. ob 

It is said by the gentleman from Michigan, 
[Mr. Howanp,] a gentleman in whose judgment 
and integrity I- have the utmost confidence, that i 


| 


i the duties, and the change of the 


the principle upon which: 
that the original packages hi 
and. therefore ‘he thinks the duties 
funded.. Now, sir, jf- the gentiema 


i 


n from 


control of théauthorities of the: 
become subject'to State législ 
ment, and State taxation, thén the Governiient, . 
ought not-to be bound-to refunds and if the Suite: 

control: originates on the paymeént-of the dutiesy.. ` 
then, of course, there can be no refunding i: 

case. i si t Se AR 
I understand the gentleman to say, thatif the 


;, wholesale merchant has had the boxes in which 


the goods were imported—the original packages 
| deposited in his cellar, but has not'taken off te 


i! hds when the fire occurs, then the duties are tobe 


refunded. But if, on the other hand, he has re- 


|! moved the lids from the boxes, and placed the 


goods on his shelves, then there is to’ eno te- 
funding. Now, you have to draw:the line some: 
where, but I see no reason for drawing itat that 
precise point. If you do not stop at the precise 
point where the possession changes, there is-no 
other point; there is no reason why every retail 
merchant in the country should not have. the du- 
ties refunded on goods destroyed by fires)" 
Now, I have said all that I designed to.say iu. 
relation to this bill. ` Itis an iniportant one, not 
only on account of the amount ‘which is sought 
to be appropriated by it, but it is important ás a 
departure from the principle upon which the Gov- 
ernment placed itself by the general law of 1854; 
which makes a different point—the ‘payment of 
ossession òf- 
the goods—the point at which the liability to re- 
fund ceases. This bill changes that principle en- 
tirely, and I submit that, if the House should pass 
it, they would be establishing a precedent of great 
magnitude, and one, it seems to me, thatiwould. 
be very injurious: to the Treasury’ of the United 


States. rete ales 
Mr. HASKIN obtained th buat ielded 
ved tha t 


e floor; 


it to a 

Mr. GREENWOOD, whomo 
mittee rise. Lies 

The motion was agreed to. pores yee : 

So the committee rose; and the Speaker having 
resumed the Chair, Mr. Sanrman, of Ohio, rê- 
ported that the Committee of the Whole Elouse 
had had under consideration House bill No. 204, 
and bad come to no conclusion thereon. `. 


HARBOR AT SABINE. 


Mr. REAGAN, by unanimous consent, and in 
pursuance of previous notice, introduced a bill to 
provide for the improvement of the bar and har- 
bor at Sabine, in the State of Texas; which was 
read a first and second time, and referred tothe 
Committee on Commerce. bhatt ed 

And then, on motion of Mr. BLISS, (at five 
minutes to four o’clock, p. m,y the ‘House ad? 
journed till Monday.. > i 


IN SENATE... 
Moxpay, April 19, 1858. 
Prayer by Rev. G. W. Cooitss. 


‘Lhe Journal of yesterday was read an 
COMMITTEE ON PRIVATE LAND CLAIMS. 


The PRESIDENT pro tempore appointed Mr. 
Poix an additional member of the Committee on 
Private Land Claims, in accordance with the or- 
der of the Senate of Thursday last. ; 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pre tempore Said before the 
Senate a report of the Secrétary of War, commu- 
nicating, in compliance with a resolution of the 
Senate, information in rélation-to the contract with 
Russell, Majors & Waddell, for beef- cattle, in 
March, 1858, and contracts made without public 
notice for the purchase of horses, cattle; grain, or 
other supplies up to this date, in-connection. with 
the Utah expedition. a 

Mr. BIGLER. I move tha 
tion lie on the table, EOE 

Mr. TRUMBULL. J trust thatthe eommuni- 
cation from-the Secretary of Warwill be printed, 
so that we may be able-to-see What Is mit: 


dapproved. 


t that communia- 


T 


aton make that motion? ek 
‘Mr. TRUMBULL. . Yes, sir. 
be printed. cop i, ree eo : 
“Mr. BIGLER. The deficiency bill, as E un- 
derstand, has.been.made the special order for to- 
day at half past twelve-o’clock; andif the motion 
to pript. were adopted, it. would seem to deprive us 
of the opportunity of using ‘that-important. paper 
in the consideration ofthe bill'to-day. I-think.it 
is such.a-document. as can be understood by a 
reading:at:the Clerk’s.desk. . 1 suggest that the, 
mation:to. print may involve the whole.question.of 
proceeding with the deficiency bill to-day... With 
that view, I do not feel like voting in favor of print- 
ing the document, 


I move that it 


g 
Mr. HUNTER. It would go out of the pos- 
session ofthe Senate, and thus delay the consid- 
eration of the bill. 


possession of thé Senate, but order it to be printed, 
so that it can. be sent to the printers when we ad- 
oun. 

Mr. TRUMBULL. | I do not understand that 
making an order for printing a paper takes it from 
the contro] of the Senate. I suppose thata copy 
will be furnished to the printers. Tam not advised 
upon that subject, but I suppose they do not set 
up the type from the original papers, We may, 
therefore, have the use of the document to-day, and 
by. to-morrow morning we may. have it printed, if 
we order the printing now. ‘This is a very im- 
portant matter. ` 

Mir. HUNTER... The printers do set up from 


Yeu 
the oxi 
here to copy the papers. before sending them to be 
printed. “If it were not for that, I should much 
rather have the order made. They cannot be 
printed » however, 
from the Senate. That is the only objection I 
have to it; we shall lose possession of the papers, 
and we want them here. 

Mr. TRUMBULL. I was not aware that the 
practice was as stated by the Senator from Vir- 
ginia.. It seems to me very extraordinary that 
the, original papers should be sent to the printing 
office from. the Senate, - . 

Mr. HUNTER. Such is the practice, as T un- 
derstand it. There is not force enough in the 
Secretary’s office to. copy the papers sent here, in 
order to.be printed: : 

o Mr TRUMBULL. I supposed there were 
clerks in the offices who made these copies for the 
printer, Ttought to be so. Surely, itisa very 
unsafe way of transacting the business. of the 
Senate, to allow its original papers to be sent off 


to the printing office. 1f such is the practice, and | 


the original paper isto go to the printer, I trust 
that it will still be ordered to be printed. This 
bill involves an appropriation of many millions 
of money, and we want to see the foundation for 
it. At this time, all of us upon all sides of the 
Senate, are desirous, I trust, of economizing in 
This is no 


to.take up the bill to-day, we can do that, and 
dispose of the propositions. from our committee 
in regard. to striking out certain- clauses, : upon 


PRESIDENT pro tempore. ‘Does the Sen- | 


ginal papers. | We have not force enough | 


unless we send the papers away || WD. 
|| Office and Post Roads. 


| 


; matters go-over until to-morrow. 


1 : | by the abrogation of contract made by him with | 
» Mr. GREEN. Let us. keep the paper in the | 


i 
| mittee on Foreign Relations. | 
| 


|| tem of instruction may be introduced on board | 


i 

| 
|| of the owners, officers, and crew, of the brig Gen- | 
ij eral Armstrong. i 


| 
| 
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which there will be:somedebate, and Jet the other 
; ‘We can have 
these papers printed by to-morrow morning with-: 
out. difficulty... I- supposewe can make some ad- 
vance in.the billin that way. to-day. mee 
Mr: HAMLIN. Will my. colleague. allow. m 
tò make a-suggestion? _. oa 

Mr.. FESSENDEN. Certainly. _ 5 

Mr. HAMLIN. I think the order to print 
might, be. made, and still the papers be. retained 
in-the Senate until we-adjourn. : They can then 
be printed, and Jaid.on our tables to-morrow 
morning. : : 

Mr. HUNTER. | agree to that. 


The motion to. print was agreed to. 
PETITIONS AND: MEMORIAES. 


‘Mr. HAMLIN presented the memorial of George | 
M. Weston, commissioner of the State of Maine, | 
submitting an account of that State against the | 
United States, under the fourth and fifth articles | 
of the treaty of Washington, and praying for an 
appropriation to satisfy the same; which was re- | 
ferred to the Committee on Foreign Relations. «| 

He also presented the memorial of Thomas | 

Crown, praying to be allowed damages occasioned 


Captain Blaney, for furnishing bricks for the for- 
tifications of Oak Island; which was referred to 
the Committee on Claims. 

Mr. STUART presented the memorial of Dan- 
iel B. Hibbard, praying for payment for his ser- | 
vices in carrying the mail, undera special contract | 
with the deputy postmaster at St. John’s, Michi- | 
gan; which was referred to the Committee on the | 
Post.Office and Post Roads. 

Mr. SLIDELL presented a memorial of mer- 
chants of New Orleans, praying that the ‘* Col- 
lins line of steamers” be sustained; which was 
referred to the Committee on the Post Office and 
Post Roads. 

He also presented a report of a committee of 
the Chamber of Commerce of New Orleans, in fa- 
vor of the establishment ofa line of mail steamers 
between New Orleans and Bordeaux, as proposed 
by the memorial of W. C. Barney and others; 
which was referred to the Committee on the Post 


| 


Mr. BIGLER presented two memorials of cit 
izens of Philadelphia, praying that an appropria- 
tion may be made for carrying the mails between 
Philadelphia and Southampton in the Collins line 
of steamers; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. WILSON presented the memorial of the 
agent of the State of Massachusetts, praying that | 
an appropriation. may be made for paying the 
claims of that State against the United States, 
arising under the treaty of Washington; which 
was referred to the Committee on Foreign Rela- | 
tions, . | 

Mr. BROWN presented the memorial of Jonas. | 
P. Levy, relative to his claims against Mexico, ! 
and praying for the interposition of Congress for 
their settlement; which was referred to the Com- ! 


Mr. FESSENDEN presented a petition of Wil- | 


liam Woodbury and other business men of Port- |! 


land, Maine, praying for the enactment of a gen- 
eral relief law; which was referred to the Com- : 
mittee on the Judiciary. i 

Mr. WRIGHT presented a memorial of citi-! 
zens of Newark, New Jersey, praying that a sys- | 


our ships of war asa means of improving the per- | 
sonnel of the Navy; which was referred to the} 
Committee on Naval Affairs. i 


REPORTS OF COMMITTEES. 


Mr. MASON, from the Committee on Foreign | 
Relations, to whom was referred a report from the į 
Court of Claims on the case of the claimants of | 
the brig General Armstrong, submitted a report. i 
accompanied by a bill (S. No. 273) for the relief 


The bill was read, and passed | 
to a second reading, and the report was ordered. | 
to be printed. 

Mr. SIMMONS, from the Committee on Pat- į 
ents and the Patent Office, to whom was referred | 
the petition of Randall Pegg, submitted a report | 
accompanied. bya bill (S. No. 274) for his relief. | 
The bill was read, and passed to a second reading, | 
and the’report was ordered te be printed. : 


| sympathies of the American people. 


He.also, fromthe samé committee, to whom 
was referred the. petition of Jeremiah Pendergast, 


-submitted a report-accompanied by a bill (S. No. 


275) for his relief... "The bill was read, and passed 
to.a.second reading, and the report was ordered 
to be printed. Shade se od : 

BILL INTRODUCED. 

‘Mr: BENJAMIN asked, and by unanimous 
consent obtained j leave to introduce a bill (S. No. 
276) for the relief of Mrs. Ambrosie Brou, of the 
parisk of St.. Charles, State of Louisiana; which 
was read twice -by its title, and referred ‘to the 
Committee on Private Land Claims. 

BILLS BECOME LAWS. 

A message from the President: of the United 
States by Mr. Henry, his Secretary, announcing 
that the President had signed and %pproved the 
following acts: ‘ oe 

An act to authorize a register. tobe issued to the 
steamer Fearless. : Bee 

An act for the relief of the own 
Attica, of Portland, Maine. 


ENROLLED BILLS SIGNED. 


A message was received from the House of 
Representatives, by Mr. Barcvay, one of their 
clerks, announcing that the Speaker had signed 
the following enrolled bills; which thereupon. re- 
ceived the signature of the President pro tempore: 

A. bill (S. No. 202) for the relief of Major Jer- 
eriat Y. Dashiell, paymaster in the United States 

rmy; ` 

A Bi (EL. R. No. 208) for the relief of the heirs 
of Alexander Stevenson; . 

A bill (H, R. No. 212) for the relief of N. C. 
Weems, of Louisiana; and 2 

A bill (EL. R. No. 213) for the relief of Francis 
Wlodeckt. f 

MEXICAN PROTECTORATE, 


Mr. HOUSTON. I gave notice on Thursday’ 
last that F should move this morning to take up 
the resolutions some time since introduced by me 
in relation to the condition of affairs in Mexico; 
but, in consequence of-the press of business, I 
shall not move. to call it up this morning, but I 
intend to do so to-morrow morning. A f 


THE. SHIP SUSQUEHANNA. p 
Mr. MASON. E offer the following resolu- 


tion, which I hope the Senate will now consider: 
Resolved, That the Secretary of the Navy be directed to 
communicate to the Senate copies of any-correspondence 
or otber papers containing information of the condition of 
the United States ship Susquehanna, on her late arrival at 
the island of Jamaica, and of the reception and assistance 
extended to her officers and crew, disabled by sickness, by 
the naval and civil authorities of Great Britain at that island. 
Mr. FESSENDEN. Is it a resolution ofin- 
uiry ? i 
Mr.MASON. Jtismerely a resolution directing. 
the Secretary of the Navy to: send in certain core, 
respondence, I will say, ina word, that we have, 
through the newspapers, an accountof the arrival 
of the ship Susquehanna at Kingston, inthe island 
of Jamaica,with a large partofher crew and officers 
in avery disabled condition by the yellow fever. 
It comes through the newspapers only, but it is 
accompanied by astatement that very great and 
diligent attention was shown to them on their ar- 
rival by the naval authorities, and the admiral in 
command of the British squadron on that station. 
The circumstances attending it, [am sure, will ad- 
dress themselves as of very great interest to the 
I desire to 
obtain the correspondence, thatit may be laid offi- 
cially before the country, and that the Senate, as 
one branch of Congress, may take into considera- 
tion whether this is an occasion for a national rec- 
ognition of such signal services. 
The resolution was considered, by unanimous 
consent, and agreed to, 


INDIANA SENATORIAL ELECTION. 


Mr. HUNTER. As it is within five minutes 
of the time set for the special order, I move that 
the deficiency bill be now taken up. 

Mr. TRUMBULL. Before thatis taken up, 
I wish to make a motion which I suppose will 
give rise to no debate, and it is a privileged mat- 
ter. It will be remembered by the Senate that 
some time ago a resolution was adopted author- 
izing the taking of testimony in the case of. the 
contested election of Senators from the State of 
Indiana, Atihe request of persons in Indiana, I 


ersof the bark 


1858. 
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applied, a few days since to the Secretary of. the 
Senate fora copy of the resolution, supposing that, 
as a matter of course, it would be furnished, so 
that in case any of the parties mentioned in the 
resolution should desire to take testimony in In- 
diana, they might havea certified copy of the res- 
olution before them, which they seemed to sup- 
pose would be. proper. » Perhaps the testimony 
could be taken without any such certified ‘copy, 
but it would certainly be proper that a certified 
copy ofthe resolution should be before the offi- 
cer by whom the testimony is taken, incase any 
should be taken. The Secretary of the Senate 
seemed to have some hesitation about furnishing 
a certified copy of the resolution, and rather pre- 
ferred that 1 should move the Senate that he be 
directed to furnish it. I now make that motion, 
that the Secretary of the Senate be directed. to 
furnish a certified copy of the resolution which 
passed the Senate, authorizing the taking of testi- 
mony in the case alluded to, to any of the parties 
mentioned:in the resolution, on their application. 

The PRESIDENT pro tempore. The Chair will 
inform the Senator from Illinois that there is a 
motion now pending before the Senate, which is 
to proceed to the consideration of the deficiency | 
pill, and that. his motion, at this time, is not in | 
order, except by unanimous consent. 

Mr. HUNTER. If the vote on the resolution 
can ‘be taken without debate, I shall not object, 
butif it will lead to debate, I must object. 

Mr. TRUMBULL. I imagine there will be 
no debate upon it. I suppose there will be no į 
resistance to my proposition. | 

Mr. BRIGHT. I apprehend there will be no 
objection whatever to granting the order moved | 
by the Senator from Illinois. I will, however, į 
avail myself of this occasion, as I have of every 
occasion when this case has been referred to, to 
state that I am very anxious to Have it disposed 
of. So far as the taking of testimony is concerned, 
I have never myself attached a great deal of im- 
portance to it. My colleague and myself have 
differed somewhat on that head. 1am Be ae to 
rely upon the Journal of the House, which con- 
tains substantially a correct history of the case, 
with the exception of one single point, as to which 
testimony has already been taken in the form of 
ex parte affidavits. Tam ready myself to have the 
case stibmitted to the committee, and, so far as it 
is proper for me to express a preference as to the 
time, | would be glad if the committee would take 
it up to-day, to-morrow, next day, or, in other 
words, at the earliest period of time consistent 
with their other engagements. Entertaining not 
a particle of doubt about the validity of the elec- 
tion under which I hold my seat, I hear with im- 
patience, I confess, an allusion from any quarter 
which questions that right; and nothing but an 
unwillingness to obtrude myself upon a body that 
I have the profound respect for that I have for 
this has prevented me from making a personal 
appeal to Senators to take up and dispose of my 
case at least. Ido not know for what purpose 
this order is asked. Ifmy colleague wishes to take 
other testimony than that which he sow has, or 
if those for whom the Senator from Illinois speaks 
for desire to do so, I hope it will be done without 
delay. Action is what I desire. 

_Mr. HUNTER. If no further remarks are to 
be made, I shall not object to the consideration of | 
the resolution of the Senator from Ilinois; but if 
there are to be further remarks, I hope the Senate 
will lay it over until to-morrow morning, so that 
we may take up the deficicncy bill,and make some 
progress in its consideration. í 

Mr. TRUMBULL. Ido not propose to make 
any argument, but to present a single suggestion 
in reply to the Senator from Indiana. [think he 
is entirely right in wishing an early decision of | 
this case, and it is dué to him that it should be 
early decided. I have thought so from the begin- 
ning. Ido not make the application for this di- 
rection to the Seċretary at the instance of the Sen- 
ator from Indiana, but at the instance of parties 
who wrote to me from Indiana upon the subject; 
that in case they desired to take testimony it was 
thought to be desirable to have certified copies of 
the resolution. 

Mr. FITCH. I hope this case will be disposed 
of at the earliest opportunity. My colleague has 
stated to the Senate what he has latterly uniformly 
stated in substance to me, namely: that no other 
evidence to fully establish our rights to our seats, 


in the estimation of any unprejudiced.man, was 
necessary, than our ‘eredentials and the record; 
and; consequently, that he did not attach much 
importance to oral testimony. I will ask the in- 
dulgence of the Senate for the purpose of stating 
briefly the reasons which induced: me to desire 
such testimony, and, at the time, ‘and until lately, 
to deem itmaterial. > -= me ; 

- The PRESIDENT pro tempore. Fhe Chair 


„will informthe Senator that the hour has arrived 


forthe consideration of the special order, and that 
this-matter cannot be proceeded with unless by 
the unanimous consent of the Senate. 

Mr. FITCH. It will take but few minutes to 
go on with it and fixan early day for its decision. 
I agree with the Senator from Illinois and my col- 
league, that it should be early decided; and cer- 
tainly the quicker it is decided, the more agree- 
able to me. 

I left Indianapolis in February, 1857, to take 
my seat here, the Legislature of Indiana being 
then in session. On my arrival, I found a protest 
purporting to be from certain members of the 
General Assembly, accompanied by what wasrep- 
resented to be extracts from the Journals of the 
Senate and House. Knowing the proceedings of 
these bodies up to the time of my departure, from 
personal observation, I saw that what were rep- 
resented to be extracts from the Senate’s Jour- 
nal were not true records of the proceedings of 
that body in the matter relative to which they 
were offered in evidence, and I knew of no other 
or better way to establish the truth than by oral 
testimony; and hence asked, last. session, in the 
following Janguage, that the Senate should au- 
thorize it to be taken: 

« The undersigned, in conclusion, submits what, indeed, 
must be obvious to the committee, that as thg witnesses and 
proofs to the matter above stated are only to be had in the 
State of Indiana, and can only properly be obtained by care- 
ful examination, and under the superintendence of himself, 
that it cannot be in his power to procure it at this or the 
approaching extra session of the United States Senate, even 
were he to abandon his duty as a Senator, which he has no 
right to do, and proceed at once to the place where the test- 
imony is to be had. He further submits, therefore, that the 
committee will so dispose of the matter now as will enable 
him and the contestants, at a future period, to present the 
entire case fairly and fully before them.” 

I did not contemplate leaving the Senate during 
the session to take the testimony, but intended it 
should be taken during the recess. A resolution 


authorizing the testimony was introduced by the | 


Committee on the Judiciary, and failed. I need 
not more than refer to the circumstances under 
which it failed. It failed in consequence of op- 
position on the other side of the Chamber. Had 
it then passed, the testimony would have been 
taken, and the matter long since been decided. 
Soon after the Senate adjourned, and I gave the 
matter no further attention. 

Early in this session the same, ora similar, res- 
olution was introduced from the same committee, 
and adopted. I have been anxious for weeks, as 
is well known to my colleague, and others, to 
leave here for the purpose of giving the notice, 
and taking testimony, contemplated by the reso 
lution, but have not felt at liberty, in the present 
and past condition of the public business, to do 
go; and have been particularly unwilling to leave, 
and been asked not to leave, during the pendency 


of the all-absorbing Kansas question, which has | 


created so much feeling here and throughout the 
country. There may, or may not, be time to take 
the testimony, and have it here by the day fixed 
by the resolution. Whether there be or not, lam 
not disposed to ask another hour’s delay; for, 
since the adoption of that resolution, printed 
copies.of the Senate and Elouse Journals have, 
for the first time, fallen under 
been examined by me; and Yfind much that I 
wished to prove matter of record in the House 
Journal. 1 am willing, therefore, and wish the 
case submitted, and early decided, upon the rec- 
ord, and such evidence as has been, or can be, ob- 
tained in this city. Let that, though ex parte, like 
thé statements of the protestants, go to the com- 
mittee and the Senate. 
sideration by them, and, like the protestants’ 
Statements, that weight given it to which they 
may deem it entitled. I trust, therefore, that the 
matter will be called up at once, 
of the Senator from Ilinois, not for the purpose 
of delay, but for reference to the committee, and 
a report and decision at the earliest day on which 


‘l the Senate can agree. 


Mr, HUNTER. ff the-votet te € 
out any ‘remarks, L will suspend my moti hn, but 
if not, and if there is anything more to'be sa 
must call for the’special order. =" 

Mr: TRUMBULL. Thave no rema 
Lam willing thatthe vote should be taken on the 
resolution. I suppose there wil benos í 
to it. : : ee App iN 

"The PRESIDENT pro tempore; -Tt willr 
unanimous consent to consider and. pass thi 
olution to-day... 9 88 eek R 

- There being no objection, the Senate 
to consider the resolution jand it-was a 
follows: : Pee 


ri ceeded 
opteds.as 


my observation, and | 


It will be taken into con- H 


at the suggestion | 


Ordered, That the Secretary ofthe Senate furnish, on 
application by any individual desiring.to possess the same, 
an authenticated copy of the resolution agreed to on the 16th 


of February, authorizing testimony to be taken in reference 
to the election of the Hon. Jesse D. Brient, and Hon: GRA- 
nam N. Fires, as Senators from the State of Indiana.: ’ 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H.R. No. 306) 
to supply deficiencies in the appropriations for. the 
service of the fiscal. year ending the. 30th of June, 
1858, which had been reported fromthe Commit- 
tee on Finance with two amendments... .: 

The first amendment;was.to strikeout the, fol- 
lowing clauses. ‘ nit Se coe} 

To enable John C. Rives to pay to the reporters of the 
IIouse, for reporting the debates of the present session, of 
eu the usual additional compensation of $800 each, 

gf . è 

Mr. HUNTER. Mr. President, thatis a gra- 
tuity which is usually made by the House of Rep- 
resentatives, and sometimes by the Senate, to their 
reporters. It is a sum over and above what, is 
agreed by contract to be paid to John C. Rives 
for reporting. It was put in bythe House of 
Representatives; and. being a mere gratuity, it 
was deemed inappropriate to the deficiency bill, 
For one, I do not know how far it is rightto make 
these gratuities. You contract for a certain sum; 
and if that is not enough, you ought to give more 
by contract, and not do it by, these provisions for 
extra pay.. At any rate, this deficiency bill is not 
the place for it. Itis generally made at.the end 
of a session by resolution, and it ought to be pro- 
vided for out of.the contingent fund, or.in the, gen- 
eral appropriation bill. It would seem to be just, 
! therefore, either to strike this out, or else have an- 
other appropriation of equal amount for our own 
reporters, who ought to be put on the same faot- 
ing. But, sir, 


} this is no place for the item, and 
|| I hope the Senate will strike it out. 

The amendment was agreed to. 

|| The second amendment was to strike out the 
third section of the bill in the following words: 

Sec. 3. And be it further enacted, That the accounting 
officers of the Treasury be authorized and directed to allow 
credit to the Clerk of the House of Representatives for such 
payments out of its contingent fund as have been, or intay 
|; be, made, under allowances authorized by.the House of 
|| Representatives during the last Congress : Provided, That 
|; said allowances shall have been duly approved by the Com- 
mittee on Accounts: And be tt further provided, That the 
| said allowances be paid out of any moneys in the Treasary 
| not otherwise appropriated. EGE a ae ae 
| Mr. HUNTER. This item. in'the deficiency 
bill is founded upon a resolition passed by: the 
House of Representatives, making: certain pro- 
visions for extra pay, some of which provisions 
| went back several years, I believe, in the case of 
one or two of their officers. When this item in 
his accounts was presented by the Clerk of the 
|! House to the Comptroller of the Treasury, he re- 
fused. to pay it, because it was in opposition to 
! the act of the 3d of March, 1845, which provides 
H that— 

«No part of the appropriations which may be made for 
the contingent expenses of either House of Congress, shall 
be applied to any other than the ordinary expenses ‘of the 
Senate and House of Kepresentatives respectively; nor as 
|| extra allowance to any clerk, messenger, or attendant, of 
the said two Houses, or either of them, nor as payment or 
compensation to any clerk, messenger, or other attendant, 
who is so employed ‘by a resolution of one of said Houses, 
nor in the purchase of books to be distributed to members.” 


Under the provisions of this law, the Cornp- 
troller and Secretary of the Treasury refused to 
il allow this item in the Clerk’s account, and rë- 
l| fused to pay this sum, it being: in opposition toa 
law which was passed by the whole Government, 
| and the authority being only theresoluuon of one 
|| House. But inasmuch as it had been the prat- 
ii tice before and since the passage of the law of 
l 1845, to pass such resolutions in the: House of 


eine 


Representatives; and such itens:if the accounts 
ha heretofore allowed , the Secretary. rec- 
‘ommended, that Congress.should.provide for this 
case by a direct appropriation; and the House.of 
Representatives did provide for it by this section: 
Inwas thoughtby he Finance, Committee; how- 
ever, that it was not right that we should, ineppo- 
sition to alaw; which.was not only in existence; 
bui-believed. to be a,salutaryone, šanttiorwthisby. 
ither:kouse of. Congress. So faras regards the 
disposition: of the contingent fand.in:all- matters 
jn which the House: has.a.right-te -control it, the 
Senate: has:neverinterfered withthe other. House; 
nor:would it. in. regard. to its disposition: of. that 
fands-but when.a law.has-been made to limit and 
regulate the power and the discretion ofthe two 
FHlousés‘in the ‘application ofthat fand, it would 
secem tobe proper that we should adhere to it un- 
til the dawis repealed... Fox that reason y the com- 
mittee have recommended to the Senate to strike 
out the third section of this bill. 

«Mr. BIGGS, My. President, Iwas one of those 
who, in committee, voted to strike out this third 
section; ‘but since T gave that vote in committee, 
1 have some doubt.as to the propriety of striking 
itout,and:my doubt arises from the nature. of the 
intercourse that ought.to exist between the two 
‘Houses. As has been said by the Senator from 
Virginia, up to the present case, since the passage 
of the: act of 1845, these allowances have been 
made by the House of Representatives, and have 
been passed without question by the accounting 
officers of the Treasury. It seems to me, there- 
fore, that in consequence‘of this practice of the 
Government iti relation’ to these allowances, the 
House of Representatives, and thé officers of that 
‘House, had a right to expect that they would be 
passed as.they had'heretofore been passed. These 
allowances were made under thatexpectation; and 
a portion'of them, I understand, have been paid 
by the late Clerk of the House of Representa- 
tives Under the expectation that they would be 
passed Without question by the accounting offi- 
eers: Tam clearly of the ‘opinion that itis in 
Violation ofthe act of the 3d of March, 1845: but 


in conseqnence-of this uniform practice since the | 
act of 1845, up to the present case, it seems to me 


‘it-would be rather improper now to strike out 
these allowances froin the appropriation bill, thus 
subjecting, it may be, the late Clerk of the House 
of Representatives to loss, and certainly disap- 
pointing. the well-grounded expectations of those 
who had these allowances made to them, It is 
proper, T believe, before the question is put on 
striking out, to perfect the section; and, having 
my doubts as to the propriety of striking it out 
entirely, and being unwilling that this practice 
should pass without Uist pprobation, so far as fur- 
thet appropriations. are concerned, so as to give 
distinct notice to the House of Representatives 
that. it will not be: ‘further tolerated, J desire to 
move an amendment before the question is taken 
on striking out the section, by adding as a further 
proviso the following: i 


Andhe it further provided, That nothing herein contained 
shall be constried to approve or justify any further appro- 
priation in violation of the second section of the act of Con- 
gress, approved:on ‘the Bd. of March, 1845, entitled « An act 
inaking appropriations forthe civitand diplomatic expenses 
of the Government for the yoar ending the 30th of June, 
1846, and for other purposes,” 


Mr. HUNTER. I certainly shall not object to 
the ainendment... It will probably be an improve- 
ment if: the Senatè determine to retain the third 


section, Lapprehend, however, it will have very |! 


little influence. If the original law of 1845 has 
been ‘set aside by the action-of one House of Con- 
gress, and if we sanction that course, it is ques- 
tionable whether they will regard our reiteration 
of.the opinion that. the law ought to be carried 
out-hereafter.. I. feel, as the Senator from North 
Carolina: has: said, that; in: regard -to appropria- 
ons from the: contingent fund, so far as-either 
House has discretion, the other ought not: toin- 
terfere with the exercise of that diseretion, nor 
have I ever:voted to do.so in my life. - But when 
a Jaw has been passed. in order to remedy abuses 
of this discretion, and-to limit the discretion, it 
seems to.me, unless we think that law is improper 
and ought to be repealed,.we should enforce and 
adhere to it... If the law isowrong,.it ought to be 
repealed; if the law is right, we ought to carry it 
out.. k 
_. Mr. BELL. Are we not a little too latein acting 
upon the. suggestions of the honorable Senator 


from Virginia? It-seems,;-from the report of the 


the. construction under:which. the other House 
acted, to:prevail fora great many years. Allow- 
ances of this description have been made bya sep- 
arate resolution.of the House of Representatives; 
_ Linfer from the language of the Secretary of: the 
Treasury, for some five or six years past, during 

two-or three Congresses. “We have thereby, by 
our-oversight,-to ‘say nothing of the negligence 
of:the-other House, if they -had that act of 1845 
in-view—we have by our own conduct here, in 
making appropriations for the contingent fund, 
sufficient to-pay all these allowances from year to 
year, encouraged them to believe, even if they had 
any knowledge of that act, that the Senate would 
not.insist upon such a construction of it as to pre- 
vent them, at.their discretion, from making what 
allowances they pleased to their own employés. 

ds there not something to be considered in ref- 
erence to the point suggested by the honorable 
Senator from North Carolina? “The honorable 
Senator. from Virginia has had sufficient experi- 
ence in Congress to know how difficult, how irri- 
tating, and how dangerous a collision bet ween the 
two Houses is likely to become on a question of 
this sort. I think he will remember that we had 
| some experience of this in relation to certain pay- 
! ments we desired to make, and did make, out of 
our contingent fund, for books published under 
| the separate order of the Senate of the United 
i States. I do not remember the particular case; 
but. L remember very well that a late Senator from 
North Carolina, who gat on this side of the House, 
(Mr. Badger,) was the active mover and advo- 
cate of that separate appropriation by the Senate; 
and an advocate of the principle that the House 
of Represenjatives had no right to interpose any 
authority to prevent such an appropriation of the 
contingent fund voted to this House as we thought 
proper to make. 

I rather think—nay, I am certain, that that de- 
bate and contest arose since the passage of the 
act of 1845. The honorable Senator from Vir- 
ginia, I think, was on the same side thenas he is 
now in relation to the question; but 1 am not cer- 
tain of that. However, whether he advocated 
ij the right of the Senate to dispose of its contingent 
fund as it thought proper or not, E do not remem- 
ber that that law was interposed as an objection 
|| to what the Senate wanted to do on that occasion, 
| l think the difficulty at that time, though threat- 
i| ening to cause considerable trouble between the 
i| two Houses, was settled by a committee of con- 
{ 
| 


| ference. All of us who have had any experience 
in parliamentary usages, or in the legislation of 
$ Congress, know the sensitiveness and difficulty 
|| that are certain to arise when one House under- 
|i takes to interpose its construction-of a law, or in 
|| any other way to interfere with. the appropria- 
|; tions for the contingent fund of the other, which 
|| are supposed to be made for the purpose of being 
applied: under the discretion of aseparate House. 

The act of 1845—1 do not remember that my 
| attention was ever called to it before—is very well 
| founded.on sound principles. It was wise and 
judicious when applied to the officers of the Gov- 
; ernment generally; but when applied, as it evi- 
ji dently was intended to be, so as to put it in the 


l 
i power of one branch of Congress to check a sup- 
ji 


| posed or alleged extravagance inthe practice of 
I the other, it was an act the propriety and wisdom 
i ofwhich might have been well questioned ; for, sir, 
i: when the country ceases to have such confidence 
| in Congress that they are not willing that either 
branch shall have the power of applying its con- 
tingent fund to whatever objects it thinks proper, 
within the Constitution, for the payiment of its 
; own employés, or for furnishing the accommoda- 
| tions it may think requisite for the transaction of 
|| its business, the country is lost. 

f Now, sir, if it be the fact, as stated by the Sec- 
‘| retary of the Treasury, whose report is before 
i} me—and I believe that it will not be dehied—that 


| for many years since 1845 a different construction 


ii ator from North Carolina? The act of 1845 im- 
| plies a distrust as to the trustworthiness of either 
| branch of Congress—a want of confidence in their 
| fidelity to their duties—to such an extent that it 
i will not suffer them to make any appropriation 


Secretary ofthe Treasury, that. we have suffered 


i 
J 


of money out of their contingent fund:for anyag- ~ 


commodation they: may desire; not only-in the 
Hall-of Representatives, bùt the. same-principle 
applies to-every other accommodation. and facility 
they: may.think they may- need in the transaction 


of the public business. - This being the case, I` 


doubt.very much. whether. it:is not due to both 
Houses- of Congress that that-act should-be.re- 
pealed.. + PEROT le Ss Seo eos 
.. These allowances having -been-made,.and ade- 
mand of payment insisted. upon,:and. some pay~- 
ments, as-appears from the papers which are be- 
fore me, reported by the Secretary of the Treasury, 
having already been made tothe amount of many 
thousands of dolars—twelve-or. fifteen: thousand 
perhaps, I do not know how:many—in: the con- 
fidence that the same rule of: construction would 
continue in regard to the whole of thése allow- 
ances that had been applied heretofore by the Sen- 
ate for so long a time, does not present-an appeal 
to the discretion of the Senate to make this. appro- 
priation? At the same time, the Senate may, if 
they think proper, by the amendment of the Sen- 
ator from North Carolina, intimate to the House 
of Representatives that no more such allowances 
will be sanctioned by the Senate by making ap- 
propriations to pay them. I think that would 
save the Senate; and being understood, would dis- 
courage the violation of the existing Jaw on the 
subject, and at the same time do justice to the 
House of Representatives. é 

{ think these are good reasons. “I think, con- 
sidering the relations of the two Houses.to each 
other, and the necessity of maintaining harmony 
between them, they are solid reasons. And whai- 
ever we may think of the propriety of the course 
of the House of Representatives in making these 
allowances; however uncalled for we may think 
they were; whatever degree of extravagance we 
may think attaches to them; however unnecessary 
we may regard them; yet, considering that they 
were made by the House of Representatives, one 
of the branches of the Congress of the United 
States, with whom we cannot move.at all in legis- 
lation‘but by acting in concert. and codperating in 
harmony, I believe we may well vote this appro- 
priation without going into the question whether 
the allowances were properly made by that House, 
or in conformity with existing law. <I. am. per- 
fectly willing, however, to adopt the amendment 
of the Senator from North Carolina. It seems 
obligations and responsibilities have already been 
incurred, and certainly they shouldbe discharged, 
When. my attention was first called to this sub- 


i ject, I asked if it was connected in any way with 


what I had heard about the books voted ‘to the 
members of the other House, supposing it might 
be connected with them in some form or other. 
I received for answer, that there was no connec- 
tion between them whatever; and d saw, on reada 
ing the report of the Secretary-of the Treasury, 
that.it is not supposed-by-him that there is any 
connection. Now, the language of the Secretary 
of the Treasury is worth reading: 

“The greatest’ reluctance | have felt in coming to this 
conclusion [that ts, that he could not pay the money) arises 
from the apprehension that injustice may be done to the 
persons whose claims have thus been recognized, and the 
officers of the Senate and House, who have acted in good 
faith in complying with. the directions of their respective 
Houses. 

“T have no doubt that these officers have so acted ; and, 
in refusing to sewe their accounts, no imputation isintended 
to be thrown upon their official conduct. 

“In paying these accounts, they have only done what 
they were required to do, and what long-established usage 
justified them in doing.” 


The usage, I understand, has prevailed since 
1845. 

“ Under such circumstances, they should be protected 
from any loss or injury, and I have no doubt Congress will 
do it. The accounts must be suspended, however, until 
the meeting of Congress, when T will recommend the pas- 
sage of a law authorizing the Department to pass them. 

“ In this way these officers can be amply protected, a wise 
and good law vindicated, and a bad practice corrected.” 

Ido not see that the Secretary of the ‘Treasury 
himself has had any hesitationas to the propriety 
or the expediency of voting this appropriation, 
or otherwise I should not.have said one word on 
the subject. . 

Mr. BENJAMIN. Mr. President, I concur 


i very fully in what has been said by the honorable 


Senator from Tennessee, and the honorable Sen- 
ator from North Carolina, in relation to. the ex- 
ceeding delicacy of interference on the part of one 
House. with the disposal by the other of its con- 


1858 


$ ; 


. 


tingent fund; and if- understood that the House 
of Representatives had made a point of this mat- 
ter, and after mature consideration had determ- 


ined to adhere to its power, whether I believed :: 
that power-to be wellfounded or not, l should not i 
be disposed to raise-an issue with the House on || 


u matter so delicate as. this; I would not conceive 
that the public interests justified.it; but I remem- 
ber reading with some attention the debates in the 
other House on this deficiency bill, and there are 
some circumstances in relation to this appropria- 
tion which ought to be-called to the notice of the 
Senate. In the first place, one of the gentlemen 
in the House of Representatives, who sustained 
the propriety of this. appropriation, was called 
upon by one of its opponents expressly to déclare 
whether, when the resolution was offered.in the 


Jast Congress for the allowance of these extra | 


payments to the clerks of the last House of Rep 
resentatives, the intention of, the mover was to 


allow extra pay for antecedent Congresses. ‘That ; 
question was put repeatedly, and. evaded. The || 


very gentleman who supported the resolution al 


lowing this extra-sum to the officers of the House | 
of Representatives refused to say, when called || 


upon, that that was their intention in offering the 
resolution; but the resolution was so worded as to 
- give color to the construction that the House of 
Representatives of the last Congress was not sim- 
ply making an extra allowance to its own officers, 
hut actually was raising the salary of its officers, 


and paying them an addition to their salary for : 


a long series of antecedent years. 
Now, sir, | have no doubt of the power of the 


House of Representatives over its contingent fund, | 
when not exercised in contravention of existing ` 
It is admitted on all sides here that there is 


law. 
an-act of. Congress positively prohibiting either 
House from making use of its contingent fund for 
increasing the compensation of its officers beyond 
that fixed by the House when the officers are em- 


ployed. itis said that that law has been violated, | 
and that the sanction of the Departments has been | 
It may be so; abuses do | 
spring up in these matters in all governments; : 
but I think gentlemen will find by a reference to | 
this subject that this is the first time when the | 
power has been claimed by either House to allow | 
extra compensation to its officers, not only for | 


given to that violation, 


services done to that House, but for services done 
to former Elouses. I know of no instance like 
this. 


l also observed, in the proceedings of the House | 
of Representatives, that there was a strenuous | 
opposition on the part of a large number of the |; 


members of that House to the allowance of this 
item, and that efforts wore made to geta vote on 
it; but, by reason of the rules of the House, and 
the particular position into. which this bill had got, 
it was found impossible, without unanimous con- 
sent, to permit a vote of the House to be taken 
on this item. 
Ways and Means of the other House who had 
charge of the bill, had promised those who op- 
posed this item of the bill that they should have 


ise; but, when the bill was reported from the Com- 
mittee of the Whole and gotinto the [Touse again, 
the previous question was ordered, and it required 
unanimous consent. That unanimous consent 


was refused, and the consequence was that there i; 


was no vote in the House by yeas and nays on 
the proposition to pay this sam. Atleast, I think 
that-was the case. : My memory is so, and I read 
the proceedings with some attention. 

Now, as they have had no opportunity to vote 
on this allowance in the other House, as members 
have not been called upon to say.yea or nay to 
this distinct proposition, I consider that it is not 


one of those cases in which we are interfering | 
witb the proper authority of the House over its |; 


contingent fund. . If we say we do not approve 
of this item, and send it back for their reconsid- 
eration, we do. not thereby say that, if the House 
determines that it will exercise this control over 
its fund, and make this disposition of sixty or 
seventy thousand dollars as a gratuity to gentle- 
men for services rendered in former years, we 


will resist it to the bitter end; but itis our duty | 
to express our disapprobation of it, if we feel this | 


disapprobation. We are as much tbe constitu- 


tional guardians of the, Treasury as the Flouse is, | 


and itis as much our duty not to vote foran im- 


That member of the Committee of | 


viation rather than lose it; but I desire to vote 
n expression of my disapprobation of the appro- 
naton: s 7 

Mr. FESSENDEN. I voted in committee with 


the other members of the Committee on Finance 


P 
a 
P 


upon the simple principle which has been stated 
by the-chairman, that on examination, we came 
to the conclusion that the original order or resolu- 


for the amendment that is proposed; and I did it | 


i E 


tion, as it was passed by the House of Repre- 
sentatives, was against law; that it was against a 
positive prohibition of law to appropriate even the 


proposed. That being the case, as a member of 


| sist strenuously that the Senate shall carry into. 
| effect this recommendation which the committee 
ii saw fit to make. Ido not propose now to argue 
i the question at all, but simply to state a few con- 
siderations on the one side and the other in refer- 
l ence to this amendment, for the reflection of the 
i Senate. 

I do not agree with the honorable Senator from 
Tennessce that any and every disposition which 
| either House may see fit to make of its contingent 
i fund should be passed b 
other; because, in the i 


amount of money is to be appropriated for the 
use of the House. It will not do, E apprehend, 
to appropriate just such a sum of money for con- 
tingent expenses, to be under the control of either 
House, as each House. may desire, and then to 
say, with reference to. the amount thus appro- 
prieted, that the other branch shall not interfere 
with it ander any given circumstances. 

Mr. BELL. J did not say so. 

Mr. FESSENDEN. I so understood the Sen- 
“ator; but if he did not say so, very well. 
| Mr. BELL. I trust Ishall be allowed to ex- 

plain. Of course, if it was an extraordinary or 
unreasonable amount, that would bear on its face 
an evidence that the sum ought not to be voted; 
‘land so if it was for objects and under circum- 
stances altogether out of the course of such ap- 
|, propriations for the accommodation of the House 
! or its employés. 


‘to impute to me, that under no circumstances 
would 1 look into these appropriations, or inquire 
‘into or dissent from them. 

Mr. FESSENDEN,. I did not impute any 


length; and surely it will not do to say, that, 


i: the contingent fund of either House shall not be 


i appropriated for certain specified purposes, one | 


|| House is at liberty to disregard that provision of 
law, and the other is to submit to it on the prin- 
le that it is not courteous to interfere on ac- 
and respect one House 
T should not accede 


| cip 
i count of the deference 
should have for the other. 


did not mean to go that length, of course my Te- 
i, marks will not apply to anything he has said. 

| But, sir, there is a great deal to be said on the 
: other side in reference to this matter. The law 
i now relied upon was passed in 1845, and the ac- 
counting officers of the Treasufy and the heads of 
ithe Treasury Department, from that time down 
iÍ to the present, have considered that that law ex- 


to that principle, at any rate; and if the Senator | 


contingent fund of either House in the manner | 


the Committce on Finance, I felt bound to recom- į 
mend the striking out of this provision; but I do 
not feel bound, as a member of the Senate, to in- | 


without question by the | 
rst place, I think there | 
should be some true understanding of what; 


Idid not mean to say so un- | 
i reasonable a thing as the honorable Senator seems : 


l! thing at all to the Senator, but I say his princi- | 
a special vote on it, to take the sense of the House | ple, as laid down, certainly would carry us that 


upon it, and he endeavored to redeem his prom- : 


| pired with the year. Being put upon an appro- 
| priation bill, it has been considered that it had no 
| effect bey ond that appropriation bill itself, and the 
| time for which that appropriation bill existed was 
‘ for the year. That was the construction put upon 
t by Mr. Whittlesey. He gave a long written 
opinion upon. the subject io the Secretary of the 
| Treasury recently, and stated that that had been 
' the uniform construction. Mr. Guthrie sanctioned 
li that construction; it was so understood; and from 


i 


! when there is a positive prohibition of law, that | 


1845.down.-to.the present-yca 
stood by. the accounting ofiicer 
by Congress, by both branch: 
it had no sort.of existence but had.go 
had expired, wasnot an existing; actin 
should guide or bind anybody.: = 


ome 


action of the House, on examining this law of 
1845, arrived at a different conclusion. [have ex- 
amined the peculiar phraseology of the provision 
of the act. of 1845, with a view to-see whether his 
construction is correct, or whether. the other. is. 
correct; and I confess, on examination, from. the 
language of thatstatute, I believe his construction: 
is the correct one, and it is an existing law. Still, 
there is the fact that such was not the construc- 
tion of Mr. Whittlesey for years; such was not. 
the construction of the Seeretaries ofthe Treasury ;. 
such was not the construction of either House of 
Congress, until the. period when this matter came 
under examination by the present Secretary. of the 
Treasury. , oe ee Eeti 
Acting upon that assumption,which everybody. 
had supposed to be the correct one, at the: last 
session of the last Congress the resolutions in. 
question were passed by the House of Represent- 
atives, supposing they had a right to pass them, , 
and in fact they were passed almost withoutno- 
tice, Under these resolutions the Clerk:.of the: 
House of Representatives acted. Under-these. 
resolutions certain officers of the House have acted 
with reference to the disposition of an amount of. 
money they supposed to be coming to them. That 
action has béen had, money has been paid, claims. 
on the Treasury have been disposed. of by men 
supposing them .to exist. under these resolutions, 
and under the previously existing action of the: 
Treasury Department and of Congress itself... 
Well, now, sir, that being the case, it.comes to, 
be a mere question of discussion whether this 
Congress will sanction that.action, or whether it 
will take advantage of the new discovery by. the: 
present Secretary of the Treasury with regard to. 
the existing law, and refuse to do, what under 
any other circumstances it would do. ‘Thats the 
way I understand the question.as presented; and 
the Secretary of the Treasury himself, in the 
clause of his report that has been read by the 
Senator from Tennessee, recommends that this 
amount should be paid. It is for the Senate. to 
say whether it will pay itor not. Asa member | 
of the Committee on Finance I could not but yield 
my assent to siriking it out, because the commit- 
tee ought not to recommend (and I suppose their 
action is a recommendation) that a provision of 
law actually existing should be disregarded. Sull 
I think it is perfectly competent for the Senate if 
it sces fit, to overrule that action on the general 
principles applicable to the case, arising from the 
peculiar state of existing facts. k 
Now, one word as to what has 


hat been said by the 
honorable Senator from Louisiana. I happened 
to hear the debate in the House of Representatives 
to which he refers, and Ihave read it-since in. the 
papers. I did not draw from. it the inference he 
did—that there was an evasion of the question. 
When I heard it in the House, the gentleman from 
Indiana, [Mr. Courax,]to whom the question was 
put, stated repeatedly: ‘L will explain, if the 
member will allow me to explain;”’ but the gen- 
tileman on the floor said: ‘* I want a categorical 
answer, yes or no; I have no time to hear expla- 
nations,” and the answer was: “ Let me explain 
in My own way, and you shail have a full expla- 
nation.” That was notallowed. | Ido not under- 
stand that to be an evasion. That was all I saw 
about it; but whether there was an impropriety 
in the matter or not, Lam not able to say, and f 
have nothing to say on that subject. I think i? 
isa question that addresses itself to the discretion 
of the Senate, and to the opinion which the Sen- 
ate may havé as to the comity due.in such cases 
from one branch of Congress to the other. a 
Mr. WILSON, | I shall vote, Mr. President, 
to retain this section in the bill. I think itis just 


that it should be.setained, I understand that the 


pay “favor of its being'retained.:. The 
Hose of Representatives directed the Clerk to do 
cet duties, under which resolution fifteen ot 
‘eighteen thousand dollars have been paid out. He* 
has been arrested by this new construction of a 
old law. That-being the case, T think we should 
retain’ this section, and then arrest the system of 
extra pay in both Houses of Congress. >The 
House of Réptesentatives has been accustoméd 
for years to pay extra compensation: The Senaté 
as doné'the same thing. even at the last session 

if Congress, T think, the Senator from Virginia 
will find that we paid clerks for sixty days after 
the adjournment. I think that every year [have | 
beer here we have given extra compensation. In | 
my judgment, itshould be stopped; but Tdo not 
see why we should begin witha past House of 
Representatives. Let this be carried out. : Eigh- 
teen thousand dollars have been expended, Iun- 
derstand, under “that resolution of the House of 
Representatives, by the Clerk. I understand that 
the Seerdtary ofthe Treasury thinks that in jus- 
tice the’action under the resolution of the House 
of Representatives ought to be completed. Then 
we should stop‘here with’a fair understanding as | 
to the matter. For that reason, I shall vote to | 
retain this section as ‘it came from the House of 
Representatives. 

Mr. STUART. I certainly cannot find myself 
able to vote for the amendment of the Senator from 
North Carolina, aside from anything contained in 
the section itself, Tn the first place, if we pass this 
section, we do approve of the payment, so far as | 
our action is concerned; and, so far as any disap- | 

roval is concerned, it is found in the language of | 
éhators on this floor. Lam opposed toany amend- | 
ment which proposes to contradict the effect of the | 
section passed. [tis equivalent to saying, we vote | 
$20,000, but we do not mean to vote it. Next, so | 
far as it may be notice hereafter to the House of į 
Representatives, L cannot agree to it in that re- ; 
spect; for I do not'think itis proper for one House | 
to Bay to the other, ‘we will do this act this time, 
but we will not do itagain.’? In fact, sir, I confess 
there is very great force in what has been said by j 
the Senator from Maine on the whole question. 
Asan original proposition, I doubt very much the | 
propriety of a law which undertakes to limit the 
expenditure ofthe contingent fund ofeither House, | 
for the reason that the expenditure of that fund | 
depends uponemergencies. Ancmergency arises, ! 
the effect of which ought to be determined by the 
House whose fund it is, and that House ought to 
be held responsible for it. ‘There is a sufficient 
check growing out of the fact alluded to both by 
the Senator from ` Maine and the Senator from 
Tennessee,’ If there is an unusual, an extraordi- 
nary, an‘anjastifiable appropriation of the contin- | 
gent fund upon any occasion, reject that; reject it | 
atthe time; but to lay down a general rule, and 
say thatunder no circumstances shall either House | 
pay out of its contingent fund any extraordinary jj 
expenses is, in my humble opinion, what ought i; 
never to be said. i | 

Bat it seems that the construction of the law of | 
1845, down tothe inauguration of the present Sec- |) 
retary of the Treasury, has been uniform, that it | 
terminated with the year, and such allowances | 
have been heretofore made. Fn this instance, it is | 
asserted that they have been paid; and the pres- | 
ent Secretary of the Treasury, notwithstanding | 
he refuses to pass the account, recommends that 
Congress enact a law authorizing him to pass it. | 
That is his judgment. We have, then, the judg- |! 

ment.of the Secretary of the Treasury, and the 
„judgment of the House of Representatives upon ! 
the question. i 


Now, is there anything in this subject so im- | 
portant in itself, so ageravating in its character, 
as to induce the Senate to interpose, and to say, 
we will refuse our assent? I confess’to you it | 
does not so strike: me. Bat, sir, my purpose in 
rising chiefly was to say, in respect to this amend- | 
ment, that, while I know the good faith in which || 
pe Senator from North Carolina offered it—and || 

appreciate fully his motives—yet its character is || 
such that T cannotagree to it. T cannot agree, as Hi 
I said, to an amendment which in its terms pur- | 
ports to give a different construction toan act from ` 
what the act itself bears. “Nor can I agree to it, 
so far as it may be contemplated asa notice to the 
other House in future. It is a very delicate | 
question to make an intimation by one House i! 


$ 


to the other as 
future. > Bg, tents SE : 

Mr. BIGGS. I certainly do notagree with the 
Senator from. Michiganin regard to the propriety 
of the act of 1845: The most of his argument is 
against the law, I am convinced of the propriety 
of the law; Ithink it isa proper law. - Its object 
was to prevent the allowance of extra compensa- 


tion to officers who- had regular salaries fixed by: 


law, and: to prevent one House from- increasing 
those salaries withoutthe concurrence of the other. 
I entirely concur in the prdpriety of that law, and 
the construction which has been given to it by the 
Treasury Department that it is in fall force; but 
a different construction had been given toit here- 
tofore, and therefore I proposed the amendment 
now before the Senate. 

The Senator from Michigan objects to that 
amendment for two reasons. He says thatin the 
very law we pass—this being a part of the law, 
if we insert it—we disavow by the appropriation 
whatis contemplated by the amendment. Notat 
all. This is only an amendment intending tb affect 
future appropriations in violation of the law of 
1845. Ictisintended, in effect, to reénact that law; 
and to give notice not only to the House of Rep- 
resentatives, but to the whole world, in the form 
of alaw, that hereafter no other appropriations in 
violation of that section of the act of 1845, shall 
be permitted. So far as notice to the House of 
Representatives is concerned, certainly it does not 

artake of the character that has been given to 
it by the Senator from Michigan; because, when 
the House of Representatives concurs in this 
amendment that is proposed, it is not only a no- 
tice given to the House of Representatives by us, 
but a notice that the House of Represetitatives 
themselves give, and a notice that the law gives 
to the world, and to all the officers that are to be 
controlled by the action of Congress. Itisa con- 
currence, therefore, by the two Houses, toan act 
of Congress in which they substantially reénact 
and give notice to the accounting officers—to the 
whole world; to the House of Representatives, 
to this House, and toall other persons thatare to 
be controlled by the law—-that hereafter no further 


appropriation shall be made in violation of that | 


law. 

That is the sum and substance of the amend- 
ment; it means nothing more than that; and it is 
proper, it seems to me, in this case, on account of 
the course that has heretofore been pursued under 
the law. It isnot proper, perhaps, to express an 
opinion as to the propriety of the course pursucd 
by the louse of Representatives in making this 
allowance. This is not exactly the proper oe- 
casion to express my opinion on that subject. If 
it were, I might differ very much, indeed, as to 
the propriety of the allowances that have been 


made, but that is not the question involved here. | 


These allowances have been made, and they have 
heretofore been passed by the accounting officers 
of the Treasury until this case arose. They have 
been passed, in my opinion, in violation of law; 
but up to the present case they have been passed. 
Then, uuder the circumstances of the case, taking 
all things into consideration, it appears to me that 
itis bettcr to agree to thisappropriation witha dis- 
tinet notice, not given by the Senate to the House 


of Representatives, but by the concurrence of | 


both Houses to this-provision, that in fature no 
further appropriations of this character will be 
permitted, 

Mr. CRITTENDEN. Itscems to me, sir, that 
the section proposed to be stricken ont is almost 
the only provision which this bill contains that 
makes appropriations; for a real deficiency, and 
that all the other provisions of the bill may rather 
be called by the general term of appropriations 
than deficiencies. This money has been paid out 
by the Clerk of the other House, under the au- 
thority of resolutions of that House, and under 
the authority of the Secretary of the Treasury, 


who had always therctofore construed such res- | 


olutions as sufiicient to authorize the payment. 
The present Secretary of the Treasury, now in 
office little more than one year, is the first authority 
by whom that construction has beenchanged. He 
refused to allow a credit, and perhaps very prop- 


rantit; but he, impressed with the justice ofallow- 
ing it to the Clerk, who has made the payments, 
recommends that the appropriations be now sanc- 
tioned, and the payments authorized. Nothing 


erly, being of opinion that the law did not war- | 


! course of the next summer? 
| cussity for this movement on the part of the Gov- 


resolutions’a proper authority on which to draw 


money from the Treasury:of the- United States. 
My own impression is that-they are not; but 
when this has gone so far under the sanction of 
former precedents, and underthe sanction of the 
House of Representatives, that the officer acting’ 
under their authority has actually disbursed-the 
money, the question -is whether the loss shall fall 
on the nation or fall on the innocent officer, per- 
forming his duty, as he supposed, faithfully. E 
cannot hesitate to say, let it fall om the Govern- 
ment. 

But it does seem to me a little: strange; Mr. 
President, that an appropriation, accompanied 
with such circumstances, should alone’ have at» 
tracted the attention of the honorable Commit- 
tee on Finance. We know some of them to be 
marked by principles of economy; but all this 
monstrous bill, appropriating for alleged defici- 
encies about ten millions of dollars, is passed over, 
and the economy of the committee is only exhib- 
ited when they come to this miserable little item 
of payments, made to a small amount, to officers 
to the other House of Congress. Sir, [think when 
that committee could have reconciled themselves 
to the vast appropriations of the public money, 
amounting to nearly ten million dollars, for al- 
leged deficits in the appropriations of the last 
year, this little article might have been suffered to 
escape, unless it was thought necessary, in the 
face of such unusual and unparalleled appropri- 
ations, to make some show of economy, and to. 
select some little item for the purpose of indul- 
ging this temper of economy upon. I impute it 
altogether to the necessities of the case, that the 
gentlemen should have resorted to this little topic 
for the purpose of displaying their economy upon 
it. Let it go with the ten millions. 

I know it is said that this vast and unusual de- 
ficiency has been the result of extraordinary cir- 
cumstances. Well, sir, 1 know of but one ex- 
traordinary circumstance, and that is, that under 
the authority of the President an army has. been 
marched into Utah, and at vast expense has been 
provisioned and is to be provisioned in the midst 
of the Rocky Mountains. Provisions are to be 
carried to them a distance of one thousand or 
twelve hundred miles. Thisis very costly. Why 
has it been so? Why, if this army was destined 
against the Mormons, was it not marched in time 
to accomplish its object, and avoid, to some ex- 
tent, this vast expense? Why, if cireamstances 
did not permit it to march in time, was it not des 
ferred until it could accomplish something inthe 
Where was the ne~ 


‘ernment? I agree that it is the duty of this Gov- 
; ernment to reduce to proper subjection to its laws 
jall that live within its jurisdiction; but this isa 


momentous movement. What right had the ex- 


| ecutive Government, I ask, knowing that Con- 


; gress bad made no provision, by appropriations, 


to meet such an event, to incur the expense? If 
it contemplated, during the last session of Con- 
gress, such a movement, it ought to have been 
made known to Congress, and the sanction of 
Congress obtained by a grant of the necessary 
supplies. If it was not anticipated or then resolved 
upon, ought not the Executive, when an addi- 
tional expense of $10,000,000 was to be incurred 
and thrown upon this Government by a military 
movement, to wait until Congress could have been 
consulted as the means of obtaining supplies and 
appropriations? [think so. The President, by 
creating a necessity for us to expend the money, 
has, in effect, made an appropriation of it himself. 
It amounts to that. He creates the necessity 
which renders it Inevitable that we must make the 
appropriation. We cannot abandon our army 
where he has placed it; we must make provision 
for it; and by this very movement he has thrown 
upon us the necessity of this greatly increased ex- 
pense. It seems to me that this is not a policy ex- 
actly conformable to the spirit of our Government. 
He might as well have thrown upon us in any 
other mode, the necessity of expense. ~ He might 
as well have purchased foreign territory and left us 
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to pay for it, without consulting us as to the pur- 
chase. Thatwas notthe course of Mr. Jefferson. 
Congress was first. asked, ‘ will you make the 
appropriation?” and it seems to me, with respect 
to this military:movement, above all others, Con- 
gress ought to have been consulted. n. 

Sir, these bills of deficiency are generally bills 
of necessity. We are obliged to pass them be- 
cause the money is expended, or contracted to 
be expended, and the credit of the Government 
pledged; and now, in this:case, the existence of 
our little army in the Rocky Mountains perhaps 
depends-upon our passing the bill. Weare hardly 
left free in making ‘these appropriations of the 
public money. We are constrained to doit by 
the conduct of the Executive in the. management 
and command of the Army. I shall. yield-to it; 
but I have thought it necessary and proper to ex- 
press my opinion as to the impolicy of the course 
that has cast upon us this necessity. I acknowl- 
edge the necessity that now exists, and shall 
rather consider whatis necessary to the preserva- 
tion of our army in this emergency, than what is 
the policy which L ought to sanction in regard to 
this mode of action on the part of the Executive. 
I shall vote for the amendment now offered by 
the Senator from North-Carolina, and I shall vote 
for retaining the third section after it is adopted. 

Mr. TOOMBS. Mr. President, I do not see 
any difficulty in the question suggested by two or 
three of the gentlemen who have addressed the 
Senate with reference to the relative nghts and 
duties of the two Houses. Nobody disputes the 
right of the House of Representatives to use their 
contingent fund for all their expenses during the 
session. It is appropriated for that purpose. But 
I understand this proposition to go further. The 
House of Representatives thought proper to make 
appropriations for past services rendered to other 
Congresses—alleged debts which had been created 
for some six or seven years. They cannot do it; 
it is illegal; and if they want to pass a law au- 
thorizing it because they approve it, there is no 
indelicacy: in my voting against it because I do 
not approve it. They have no right to use the 
contingent fund for such purposes. Itis notgiven 
to them to pay the debts of past Congresses, 
which they assume to exist, and then to pay. In 
this section, they propose to appropriate money 
to pay some officers, not for discharging their du- 
ties to the last Congress, but for the discharge of 
duties before that Congress had any existence. It 
presents itself to us simply in this way: is it fit to 
be passed ? and is it fit to be passed in this way? 
I say, in the first place, it ought not to be passed 
at all; and in the second place, it ought not to be 
passed in this way; and therefore I shall not vote 
for it. 

So far as the remarks of my honorable friend 
from Kentucky go, as to the course of the Gov- 
ernment, I am not informed; but I have under- 
stood, from a slight intimation I have from the 
papers, that this money is not expended, and that 
this army will not be sent, unless we make the 
appropriations. It is not to support the army of 
Colonel Johnston in Utah. As far as I am in- 
formed, or as far as appears from the report of 
the Secretary of War, ample provision was made 
at the last session of Congress to send two regi- 
ments to Utah; but, on account of the hostile state 
of things arising since the last session of Con- 
gress, it is proposed to send three or four thou- 
sand men, who are on the frontiers, ready to 
march to Utah, to the assistance of those regi- 
ments sent there on the peace establishment, with- 
out reference to hostilities. If I am correctly in- 
formed from the Executive. Departments, the 
appropriations now asked are intended to send 
an additional military force, in consequence of the 
recent hostility of the Mormons. So the question 
presents itself to us whether we are willing to send 
any such additional force out there; and the first 
point to be determined is, whether it is necessary 
or proper. If it is not, [think it ought to be voted 
against; and-I must be better satisfied. than I am 
now on that point, or I will not vote for it. If 
the Executive believes this course is necessary, 
and this amount of assistance should be sent— 
three or four thousand other troops, with their 
supplies—and Congress concurs in that belief, I 
suppose they will go; but if not, they will not go. 

i understand that to be the state of the case; 
but it is a very bad reason against striking outan 
item that is absolutely wrong and improper, to al- 


| 
i 
| 
| 


lege that there may beanother suchi. Sir, abuses 
cling to each other; they are all natural allies; 
they are all kin to one. another. Get. them in a 
bunch, and it is impossible to break them. Get 
forty bad things in-a bill, and nobody: can-beatit, 
It brings aid of all sorts to it My rule has been 
different from-that,of my honorable friend from 
Kentucky.. I vote against all bad things as] come 
to. them, whether. they be small or large. - There- 
fore Ishall vote in, support of the action of the 
Finance Committee in this case, and when lam 
called upon to support one branch of this Govern- 
ment in taking money out of the Treasury, with- 
out-the Constitution, I will not do it; nor do I 
know that I will vote for anything else connected 
with it. My present impression is that I will not. 

Mr. HALE. I am somewhat embarrassed 
about this vote; but some doctrines have been 
thrown out as the construction which the execu- 
tive officers put on appropriation bills,which strike 
me as perfectly monstrous, and in contradiction 
to what their established practice has been on 
other matters. Several years ago—I do not re- 
member exactly how long; and lam going to state 
from memory altogether—seeing how many ap- 
propriation bills were hurried through here at the 
close of the session, by which captain such-a-one, 
and lieutenant such-a-one, and major.such-a-one, 
was getting his salary increased without anybod 
knowing anything aboutit, I introduced an amend- 
ment that the officers should be confined to their sal- 
aries prescribed by law, and that salaries should 
not be continued to be paid constantly from appro- 
priations made in the annual appropriation bills. 
It passed this House, and passed the other, and 
became a law. Well, sir, ıt came very near pro- | 
ducing a dead lock in the Government, and Mr. 
Whittlesey, I think, senta communication to Con- 
gress, saying that there were so many officers re- 
ceiving a salary by virtue of these side-way appro- 
priations thatit would be impossible to administer 
the Government withoutallowing it; and Congress 
actually repealed the law before they adjourned, 
and left things as they were. You may get an 
amendment into an appropriation bill inereas- 
ing the salary of an officer, and it remains there 
eternally—you never can getit out; but if you put 
in something to diminish or restrict him, that ex- 
pires with the act, and is no part of the law. It 
seems to me that is the way we have been going 
on. 

Why, sir, a great many of the mostimportant 
provisions of law are puton to appropriation bills 
as a matter of necessity, because appropriation 
bills will go through. There is a specific gravity 
that carries them right through; and anything 
that you can hitch on to them by way of amend- 
ment is sure to go through. Other bills you can- 
not get along, and the result has been that very | 
important amendments making great reforms, 
some of the greatest reforms we have ever had, | 
have been hitched on to appropriation bills. Why, 
sir, a law that was very much found fault with at 
the time it was passed, but which has proved to 
be one of the most salutary, wise, and humane 
enactments this Government ever made—that 
which abolished the system of flogging sailors in | 
the Navy, was passed in an appropriation bill; į 
and some of these martinets of the lash under- 
took to raise this very question upon that reform, 
and the question was actually. argued, I think 
within two years, before the supreme court of 
Massachusetts. It was raised in an action against 
an officer for a violation-of that law, and it was se- 
riously contended that the amendment being to an 
appropriation bill, expired with the appropriations 
contained in the bill. My only wonder is that the 
court did not decide that it was so; but they did 
not so decide. They decided that it was a law. 
That was the first time I ever knew that such a 
construction as that was seriously maintained by 
anybody, that a provision of law being attached 
to an appropriation bill expired with the year for | 
which the appropriations were made. If you go 
back, you will find that some of the mostimport- 
ant provisions of law ever made in our Govern- | 
ment, and some of the greatest reforms, have ! 
been, from the necessity of the case, hitched on | 
to appropriation bills. Ae 

In regard to the particular provision before the 
Senate, some gentlemen are opposed to it because | 
it carries out a resolution of the House of Repre- | 


sentatives which goes back, and pays for services 
rendered to other Congresses. But, sir, Į tell you, 


in direct contravention of it; just exactlyasmt 
soas this is. Itis true, we.did. not.go back 
pay back years; but we have made 
compensations again and: again; and: 
though I am for enforcing’ the Jaw, that: i 
comes.us to set up:our: holy. indignation: against 
this violation of the Jaw. when we.have been. ha- 
bitually violating it ourselves. -More than. that, 
sir, we shall-violate it... We shall violate it again, 
and if we do not pass a law, and the Administra- 
tion take it into their head, they will. de it, and if 
they cannot find it-in anything else, they will 
have a transfer of appropriation: we may. pass a 
law to print books,and the money. will be trans- 
ferred to pay clerks or something ofthat, sort, 
just exactly as it is known that as long.as itis 
popular to pay these officers, they will be paid 
whether there is any law for it-or not. í 

But.I am embarrassed by this proposition. I 
understand that the last Clerk of the House,.a 
gentleman for whom I have the highest regard— 
whatever may be said_of him otherwise, I believe 
him to be as honorable and high-minded. a:man 
as ever held the office—in pursuance of. the di- 
rections of the House, has actually paid-out this 
money in good faith, honestly. Now, if we want 
to censure the House, I do not think-we ought to 
do it over General Cullom’s back; we liad better, 
do itdirectly. Last and least of all, ought the 
Senate to stand up and vindicate thedaw by-step- 
ping in between General:Cullom.and the.account- 
ing officers, when we ourselves -have repeatedly, 
over and over again, violated the law,:and‘in the 
direct face of this law paid our employés. extra 
compensation since it was passed. lam opposed 
to the whole of it, and I have always been op- 
posed toit. Iam opposed to all illegal and.ex- 
travagant appropriations; and in my opposition 
I have almost been like the old prophet—like one 
crying in the wilderness against them. Nobody. 
has come to my rescue; nobody has stood-up with 
me; and I feel very much: embarrassed now, to be 
called upon for the first time to vindicate:my sin- 
cerity, by punishing an innocent and honest offiż 
cer for faithfully carrying. out the orders-of the 
House. In my view, that is just exactly the way 
in which the question. presents itself tothe Sen- 
ate, and I do not think the fact which:is.insisted 
upon by the honorable Senator from Louisiana 
makes the least odds in the world; because if it 
was against the law to pay the employés.of the 
last Congress, and was against the law to pay 
those of the preceding Congress, one was just as 
much a violation of the law as the other, and if 
we pay for the one we may as well pay for the 
other. : 

Under these circumstances, I shall vote for the 
original section; and I must say that. I have some 
doubts about voting for the amendment ‘ofthe 
Senator from North Carolina, for the reason that 
it does not seem to me to be honest: L.do-not 
mean that the Senator is not: honest; but ‘it seems 
to me it is like a reformed drunkard. “Hemakes 
up his mind that he never ought todo the thing, 
and then says: ‘I will take this glass; but -will 
never drink again.” [Laughter.]: Such:promises 
of amendment as that never amount to anything. 
If you mean to stop, stop now. when the tempta- 
tion is at your lips.. It seems tome that the con- 
struction of the honorable Senator’s amendment 
is that we are going to violate ‘the law this time; 
but we are sorry for it, and will never do itagain. 
I think if. we have that penitence in our. hearts, 
we had better keep it there—not make any pro- 
fession of it until we are ready to put it in prac- 
tice. I amrather opposed to the amendment; and 
as to the provision ag it stands in the bill, under 
the circumstances, I do not say that it ought to 
be passed; but somehow or other I have a sort of 
notion that,if the thing can be done, it ought to 
be winked at and permitted to slide, if thatis:the | 
expression; and that we should not. interpose in 
this way to punish the Clerk of the last House, 
of Representatives, powi 

Mr. HUNTER. Mr. President, I presented 
the objection to this third section of the House 
bill as briefly and as simplyas I could... ‘The ob- 
jection. rested on the fact that it was ia apposi+ 
tion to law, as we believed, as the Comptroller of 
the Treasury has determined, as the Secretary. of: 
the Treasury has declared; and Fsubmitted at to 
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the Senate whether, under such ‘circumstances, 
they would.vote:to- keepin a section that was con- |! 
itoJaw, or whether-they would strike it out. |! 


trary: t 
The Senator from- Kentucky has expressed his H 


surprise‘that the:Comimittee on Finance should 
havesmoved-to:strike outa provision which has: | 
been shown'to:be-contrary to-law.. l-believe no- 
‘body “bas: maintained: that it was legal; I thintk | 
nobody can maintain it successfully, He-has‘ex- 
ptéssedhis surprise that weshould move to strike 
outthat which-was manifestly wrong, because; he 
says; there’are other bad things in the bill; there 
are immènse appropriations which ‘are not re- 
duged.. That is to say, the committee ought to 
have acted: onthe principle of making bad worse: 
if there ave. things in the bill that, are bad, they 
ought: not ‘to strike out-others:which are as-ob- 
jectionable,’ because they have not reformed the 
whole: subject-matter of the bill; and yet, sir, 
when -he proceeded a little way in his remarks; | 
he himself, I-think, gave the reasons why the 
committee ghould not propose to strike out the 
military items. He says. the troops are there; we | 
are obliged topay them; we are obliged to send 
subsistence: to: them; we-are obliged: to furnish 
them with the'means. of’ keeping in the field, and 
ofdiving and moving. If that be the case, then it 
was impossible that the Committee on Finance ' 
could: have diminished these items; but if the 
Senator from Kentucky will show me how these 
items can be diminished safely, witha due refer- 
ence to what is proper, and due to the Army, I 
will not only.vote with him, but I will thank him 
for giving me the information. 

But, sir, he says that-we have. been forced into 
this expenditure by the Administration. Hesays 
that the Administration, as I understand him, has 
acted contrary to law. Contrary to law—how ? 
Has not. the President the right and the power to | 
post: the troops? Has he not the right to move 
thum from Leavenworth to Utah? If he found | 
that the: Governor, who. was appointed by the | 
constitutional authorities of this Government, in | 
Utah was probably not to be allowed to exercise 
the functions of his office in peace, was it not his i 
duty to send such force there as would enable him 
to execute the laws? Was he doing anything in 
derogation of law, in doing this? 

Nordid he depart from the law, if he made con- 
tracts ahead of the appropriations for subsistence 
and transportation, for it is a matter of law that 
in the quartermaster’s and subsistence : depart- 
ments such contracts.may be made ahead of the 
appropriations. It was necessary to lodge this au- 
thority and this discretion in these departments, 
because emergencies might suddenly arise, rebel- 
lioù, insurrection, invasion, and the President 
might be called upon to.suppress them. He might 
he forced to move the troops, in order to do so; | 
and I believe he‘has been:forced, in the last fiscal 
year, to make some: movements. of troops in ref- 
ence to Indian affairs—in reference to Indian dis- | 
turbances—-which cost money. If he were forced 
to make these movements of troops, in order to 
put down insurrection and rebellion, it would be 
essential, if the money was not appropriated, that 
he should havea right to contract for what should 
be necessary to move and to subsist them. To 
that extent the power has been lodged by law in 
the President to make contracts ahead of appro- 
priations; but no further. Wherever it was prac- 
ticable:to. postpone the supply until the law could 
be made, the authority has not been given. It has 
not. been given for pay, and items of that sort. 
But this general discretion is lodged in him only 
in regard to matters of transportation and subsist- 
ence. 

Then, sir, I say it will be difficult for the Sen- 
ator from Kentucky or for any other Senator here 
to show that the President of the United States has | 
transgressed any law, or exercised any authority |! 
which is not-vested in him by the Constitution in || 
simply posting the troops differently from what |! 
they were before, and ordering them to different | 
parts of the country within his jurisdiction. l 

| 
| 


_ With regard to the: policy of this Utah move- ij 
ment, I have nothing now to say. I do not pró- 

pose to-enter into it now. I only make these |; 
remarks by the way; for Į intend, so far as Lean, || 
to confine my own remarks to the amendmentsas | 
they arise. If other amendments shouldbe of- |i 
fered—as doubtless they will be~which will raise 
these other questions on the portion of the bill J 


have something:to say; but, until then, nothing 
on that subject. OTTER : 

In regard to this amendment, I have only:tosay 

that I have net the slighiest feeling on the subject. 


ine in reference :to it. I believe ‘that if the section 
was contrary-to law, it was ‘the duty of the Fi- 
nance Committee to. move.to. strike it out. If the 
l Senate think,-under-the circumstances; that. the 
|aHowance ought to- be made,-they. will make it. 
| Fam not of that opinion, however, and I shall'vote. 
to strike out the-section. - ; 
| Mr. CRITTENDEN. It is, I believe, a prin- 
| ciple which has been invariably adopted, not only 
by Congress, but in all its adjudications by the 
! Supreme Court of the United States, that. where 
an officer in the bona fide performance of his duty 
| has, by mistake or inadvertence, violated a law 
| of the Jand, he ought to be indemnified for it. It 
ison that principle that many indemnities have 
been granted to officers; and now the gentleman 
from New Hampshire will see that the principle 
on which this Clerk is-entitled to be. indemnified is 
the very same on which, not only Colonel Mitch- 
: ell was indemnified in the case of Harmony against 
| him, but on which, from the earliest. period of the 
Government, honest officers, acting bona fide from 
a sense of duty, but inadvertently in violation of 
a law which they did- not understand, have been 
| protected. You say that this Clerk has acted con- 
i trary to law, but he did so bona fide. He hadthe 
resolutions of the House of Representatives, the 
l orders of the House, for his authority. In his 
j action he was sustained by all the precedents, by 
i all the Secretaries of the Treasury who had acted 
| on. the very case theretofore. This was the au- 
| thority on which he acted. Did he act bona fide ? 
Certainly; here is every circumstance that can in- 
duce that belief. Ought he not to be indemnified ? 


‘It is a principle distinct from that on whicb the 


; gentleman from New Hampshire says he has so 
| perseveringly and so long, and with so little suc- 
i 


| salary the law allows them; but he has not yet 


ernment, acting bona fide and with an intention. to 
do hisduty, who has mistaken the law, should not 
be compensated. He has never opposed the prin- 
ciple of indemnity in such cases, nor will any one 
here oppose that principle. 

As to the other matter, sir, I have not said that 
the President of the United States had acted con- 
trary to law; but, if I understand the theory of 
our Government, it is this: it is the duty of Con- 
gress to appropriate the public money; it looks 
| before, and it makes in advance all the appropri- 
ations and provisions necessary for the coming 
year that its wisdom can anticipate. The Gov- 
ernment sends its estimates of what it wants for 
the next year. Congress considers them, and 
Congress appropriates the sum of money which 
it will grant as an-appropriation for the service of 
i that year, Then,in the spirit of this system of 
i government, ought not the President to accom- 
| modate the public service to the amount of appro- 
pnation? Is he to go on and expend that. and 
| Knowingly to create necessities for greater appro- 
| priations of the public money, and that, too, when 
| no extraordinary occurrence has taken place ? 
Task my honorable friend from Virginia, what 
; occurrence has taken place in the last year? Was 
not this Mormon question exactly in the condi- 
tion in which it now is? Did we not understand 
as well one year ago how far the Mormons were 
; in resistance to the authority of this Government, 
| as we do now? Congress, with all that knowl- 
edge before it, made provision for the support of 
| ourarmies, and appropriated all the money it sup- 
| posed was necessary. Ought not the President to 
consider himself under some obligation to bring 
that service within the revenue that had been given 
for the purpose of sustaining it? I think so. Can 
the gentleman from Virginia think otherwise? 
Tsay, too, there has been great improvidence in 
placing the army in 2 condition where these ex- 
penses were absolutely and indispensably neces- 
sary; but whatever our opinion of the policy of 
placing them there, or of the propriety of know- 
ingly and willfully involving us in the necessity 
of much greater appropriations than have been 
made, I think I may venture to say that this move- 


i 
| 
i 
i 
i 


| ment was not in harmony with the spirit of this 
Government, or with the legislation of Congress. | 


f 
which proposes to farnish military supplies, I may 


It was a very important movement, involving a 


Veare nothing-as to what theSenate may determ- | 


cess, been endeavoring to confine officers to the || 


i acted on the principle that an officer of this Gov- | 


question-of civil war.: Certainly if. anything de- 
served the: consideration of Congress, it was a 
movement of this sort... Then- all would have gone 
i; on well. “We should have known what our ex- 
| penses'were. Now, we have $10,000,000 of addi- 
|| tional expenditure, the necessity of which is: all 
brought about ‘by the act of the executive Gov- 
ernment itself, TE . 

As tothe: Post Office. Department, here is more 
than a milion- and avhalf for that in’ this. bill. 
How. is-it accounted for? Where-are the extraor- 
dinary circumstances that have reduced the Post 
Office revenue, or. shown such fundamental error 
in the estimates: made by. that-Department of its 
own expenses? It is calculated very: much to un- 
dermine. that confidence which we eonsider our- 
selves entitled to repose in official estimates, that 
one Department of the Government cannot come 
| within a million and a half.of the extra allowance 
necessary for Congress to grant it out yf the pub- 
lic Treasury, and when the military Department 
cannot come within six or seven millions of the 
amount, 

My friend from Georgia supposes that this 
j| deficiency, as it is called, is in consequence of 
the necessity of sending reinforcements to Utah. 
Well, sir, there are but two months of the year 
left in which these $2,000,000 are to be disposed 
of. What are the additional reinforcements ? 
Three regiments of volunteers. They would not 
amount to anything like this sum. It is evident 
that the great mass of it is necessary to supply at 
| that distant post the army now there with pro- 
visions, and the necessity of itis superinduced by 
the executive Goyernment in placing the troops 
in that position. 

Ihave said that it seems to me this ig objection- 
|, able in point of policy and propriety, and that 
this great additional burden is thrown upon the 
| nation in the time of its necessities by the will of 
‘| the Executive, and Congress is only left to act 
| under the necessity of the case and in conformity 
to it. This does not seem to me to. be right, and 
| I do not think that a tax of $10,000,000 ought to 
be imposed upon the people of this country with- 
outa word being said questioning the propriety 
and the policy which has led to the necessity of 
it. Sir, [cannot point out any error in the calcu- 
lation. How could I? What have the Senate 
seen, of all the particulars of this bill amounting 
to this great sum? We rely upon the gentleman 
from Virginia, and I do so with perfect confidence. 
I know his intelligence, I am confident of his in- 
tegrity, and confident moreover of his economy. 
I assume that all this may be necessary; and I 
complain of the necessity being imposed upon us. 
As far as I can see, there was no sufficient cause 
for imposing that necessity on Congress. That 
is my complaint. [am undera necessity—under 
j| a necessity of voting blindly and’ promptly too. 
When the fate of our countrymen, thé fate of our 
army is concerned, I will not hesitate to make 
calculations; but I have a right to hold, and the 
people of the country have aright to hold respons- 
ible the Government that has cast upon us the ne- 
cessity of voting, and upon them the burden of 
paying this money. Thatis my complaint; and 
i say again that it seems to me, that while the 
gentlemen of the Finance Committee were taking 
|| this mighty dose, it was hardly worth while for 
them to exercise a spirit of economy on this little 
infinitesimal appropriation, comparatively, to pay 
what I conceive to be an honest debt, toeindem- 
nify an honest public officer, who in good faith, 
| under an authority which he deemed sufficient, has 
paid out some twelve thousand dollars. That is 
the view which I have taken of the subject. 

Mr. BIGGS. To attain my object, it has been 
| suggested that I modify my amendment so as to 
make it a little more effectual; and to conform to 
the views of gentlemen, I propose to modify it so 
as to read: 

And provided further, That it shall never hereafter be law- 
ful for either House of Congress to apply any part of the 
| appropriation for the contingent expenses of such House, to 
any other than the ordinary expenditures of such House, 
nor to apply any part of said appropriation as extra pay or 


extra allowance to any clerk, messenger, or attendant of 
the said two Houses, or either of them. 


The amendment was agreed to. 


The PRESIDING OFFICER, (Mr. Mason.) 
The question now recurs on striking out the third 
section of the bill; as ‘amended. 


Mr, BENJAMIN called for the yeas.and nays, 


| 
i 


THE Ç 


OP A PATEE DAKA Era 


FICIAL PROCEE 


THE OF 


ON 


DINGS OF CONG 


GR 


preasan meres: 


OBE. 


E ODEPA PEE 
1 SLSR IREN RPA RIAS EDE IOAR EERTE E 


WASHINGTON, D. C. 


Tarary-Firtre Conaress, lsr 
pea Kes as AGS RRS 
and they were ordered; and being taken, resulted 
--yeas 17, nays 30; as follows: if 
YEAS Messrs, Benjamin, Brown, Clay, Dou : 
Hamlin, Houston, Hunter, f[verson, Johuson of ; 
e, Jones, Mason, Pearce, Slidell, Toombs, Wade, j 
ight-17. 

NAYS—Messrs. Allen, Bell, Biggs, Bigler, Broderick, 
Cameron, Chandler, Clark, Collamer, Crittenden, Dixon, | 
Doolittle, Durkee, Evans, Fessenden, Fitch, Foot, Gwin, 
Hale, Hammond, Harlan, Kennedy, King, Polk, Seward, 
Simmons, Stuart, Thomson of New Jersey, Trumbull, and 
Wilson—c0. 


So the motion to strike out did not prevail. 


Mr. CAMERON. I desire to offer an amend- ! 
ment in section three, line eight; after the word | 
**accounts’’ to insert: f 

And that there be paid to the employés of the Senate, | 
who did not receive it at the last session, the same amount 
respectively that were allowed to the employés of the House 
bythe resolution of the House of Representatives, of March 
ry ACE 

Ar. HUNTER. I suppose the employés of 
the Senate are as much entitled to this extra pay 
as the employés of the House of Representatives; 
but I cannot, for one, vote for it in either case; || 
and there isan additional reason why I feel bound | 
to vote against it as an amendment to this bill. I | 
am very anxious to keep off all amendments that | 
add to'its amount. It is important, if this bill be | 
passed, that it should be passed speedily, and 1 
think it would be far better to retain all other į 
propositions for additional appropriations until | 
the general bills come up, and let us take the | 
sense of the Senate upon this bill which mainly | 
refers to thé military appropriation, and add noth- | 
ing to what is contained in the bill by way of ap- | 

ropriation for other objects, f 

Mr. CAMERON. Tt seems to me that this is | 
a proper place to put the amendment. As I un- 
derstand it, some of the persons employed about 
the Senate were paid the extra compensation last | 
year, and others were not. J am not particularly | 
strenuous about this item; but there are some 
cases of the kind, and while.we are paying off 
old scores, I think we ought to do justice. 

Mr. DOUGLAS. I think if we provide for the 
officers of the House, common justice would re- 
quire that we should provide in the same bill and 
the same section, for the officers of the Senate. I 
voted to strike out the House appropriation, und | 
I was willing to leave them and the officers of the | 
Senate to share a common fate, when the two | 
propositions were brought forward together; but 
if we are to provide for the House officers, and 
then have the Senate officers rejected in the House, 
I think there isan injustice as well asan impolicy 
init, and it ought not to be done. For one, Lam 
opposed to all this extra compensation. I think 
we should hold the two Houses to the law on 
the subject. If the pay we give to our officers is 
not enough, let us adjust their salaries fairly and 
properly, and increase them, if necessary; but 
this extra compensation is unfair, is unequal, and 
is unjust. But to provide for the officers of one 
FIouse, and leave out the other, I think is a dis- 
crimination that is unjust and impolitic, and T! 
really think that if the Senate are going to keep 
in that proposition of the House, weought to do | 
the same for the Senate officers. The reason given 
by the Senator from Virginia I do not recognize 
as being satisfactory; for having made an amend- 
ment to the bill already, it must go back to the 
House of Representatives. Why not do justice | 
to our own officers by putting them on an equal- | 
ity, and then either have the whole rejected or the | 
whole passed, and then the action will be impar- | 
tial, and not subject to complaint. I trust the 


e ee . i 
Benator from Virginia will offer to put the Senate u 
| 


officers now on an equality with those of the | 
House, and if one is paid now, let them all be 
paid. Ifwe deny it to one, deny it to'both; other- | 
wise we shall find the officers of the House pro- | 
vided for, and those of the Senate rejected. ! 
Mr. BIGGS. I do not agree at all with the | 
Senator from Illinois, that because there has been i 
one wrong donë by the House of Representatives, | 
the Senate should do another wrong and violate | 
the law, | 
M: DOUGLAS. That is not my proposition. | 
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If the Senator listened to me, he heard me say 


that Tam opposed to the whole concern. 

Mr. BIGGS. Soam I. 

Mr. DOUGLAS. But why not strike out the 
whole proposition, instead of saying, “take it 
this time, but we will stop you hereafter?” 

Mr. BIGGS. Some good reason may be given 
for that by those who voted for the appropriation 
in the House—what it is I do not know. I did 
not think that point arose in this case, and there- 
fore did not consider that question, it having been 
acted on by the House of Representatives under 
a former law and the former practice of the De- 


3 


| partment; but the question is presented distinctly 


by the Senator from Illinois as to what we shall 


ii do in regard to our officers—whether we shall go 


on and do this additional wrong in violation of 
law. That is the question now presented; a to- 
tall 
sented to us by the action of the House of Rep- 
resentatives, 


it ought not to be tolerated. But the case pre- 
sented to us in the third section, was as to strik- 


i| ing out an appropriation made from their contin- 


gent fund, which had never been questioned until 
this occasion. They had acted, thcir officers had 
acted, and the accounting officers had acted on the 
construction given to the law heretofore. 

Now, sir, that is altogether a different question 
from originating an extra allowance to our offi- 
cers here, because other officers have received this 
compensation under a resolution of the House of 


Representatives. They seem to me to be two dif- į} 


ferent questions altogether. The point now pre- 


sented by the Senator from Illinvis is, is it right? || 
y əd ! 


That is the question we are to ask ourselves—is 
itright to make this appropriation for our officers? 
Whether the House of Representatives have done 
right or wrong, is not the question now; but this 
amendment involves the propriety of making the 
appropriation at this time. Because the House of 
Representatives have done wrong in making an 


i| appropriation, it is no reason at all for our doing | 
wrong, If they are wrong, the Senate ought not | 


to be guilty of that wrong. 

I am, therefore, opposed to this amendment. 
Because the House of Representatives has made 
anappropriation which, under the circumstances, 
we are almost forced to recognize, and we do so, 
with a proviso that we will never recognize it 
again, that, it seems to me, is no argument at all 
why we should continue that wrong, and perpe- 
trate this impropriety, by saying by our vote that 
we will give this extra compensation, which is 
wrong in itself. 

Mr. DOUGLAS. Iam not satisfied with the 
explanation of the Senator from North Garolina. 
He unquestionably saved this Flouse appropria- 
tion by his amendment, providing that it should 
not be done over again. 


out. That is an amendment merely to cover the 
point and save the House officers this time. What 
is that amendment worth? By law now, such al- 
lowances are illegal. We have said over and over 
again that they shall not be made another time. 
Then they go on and pay the money, and pay it 
on condition that the wrong shail not be perpc- 
trated over again. Then they perpetrate it over 


again, and pay the money a second time on con- | 


dition that it shall not be done again. After that 
game has heen played for several years, the Sen- 
ator from North Carolina comes and says, “ you 
shall have it this time, but you shall not have it 


| again; knowing that it will be done next year 


by jastsuch anamendmentas his. Itis just such 
amendments as his that pass it. ft never could 
be passed but for that. If the officers of the House 
get this money they get it by the action of the 
member from North Carolina. He has devised 
the scheme by which they do get it. They getit 
iu that way, and inno other way; and if we are 
going to stop it, we had better strike out the sec- 
tion. 

I regard the Senator from North Carolina as 
responsible fur passing this section of the bill and 


y different question from the one we have pre- | 


I entirely concur in the opposition |; 
to all this system of extra compensation. I think į 


But, for that, undoubt- | 
edly the appropriation would have been struck‘ 
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|; continuing the abuse. I wish to put the officers 
| of the Senate on an equality with those of the 
House, and see if the House will agree to that 
equality. T hope that putting the Senate officers 
on an equality with those of the House will kill 
| both propositions, and I wish to bring it to that 
‘test. Ihave got tired of this thing of saying it 
| shall not be done over again. It is like a boy put- 
| ting a chip on his head and saying, “ knock it off, 
[if you dare.” His adversary does so; then he 
| picks it up again and says to him, ‘now knock it 
| 


i 
i 


i 
| 
i 
H 
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offagain; I willwhip youifyou do.” Itis knocked 

off a second time; again he picks it up, and says, 

“F will whip you if you knock it off again;” and 
i so he goes on all day. We understand this game; 
i it has been played overand over again. If we are 
j; going to stop it, strike out the section. If we do 
i not. strike it out, and do not now put the Senate 
officers on an equality, who does not know that, 
at the end of the session, we shall be told we must 
putin this appropriation for the Senate officers 
because those of the House have gotit. We shall 
have to pay itin order to put our Men on an equal- 
ity with them. The whole argument, at the end 
of the session, on the general appropriation bill, 
will be, that we have paid‘it to the House officers, 
and that it is invidious for the Senate to allow ita 
officers to be treated worse than those of the House. 
i trust; therefore, we shall put them on an equal- 
ity, and then reject the whole concern, or pass the 
; whole concern, I hope it will be rejected. Ire- 
cat, if the salaries of our officers are not enough, 
|: letusraise them. ‘The extra pay for officers of the 
two Houses has grown to be a great abuse. New 
officers are appointed a few days before the end 
of the scssion, to get the extra pay of several 
hundred dollars. Itisasystem of corruption that 
oughtto be stopped. Itis favoritism and corrup- 
' tion, and I hope we shall lop it right off. I wish 
i to put them on an equality in order to reject the 
whole; and Iam not satisfied with the proposition 
that hereafter it shall be illegal. It is illegal all 
i the time, and has been for years, and the system 
will go on, unless you stop it at once. 

Mr. FESSENDEN. We have another new 
idea now presented, that corruption can be cured 
: by being a littlo more corrupt! That seems to be 
the proposition of the Senator from Illinois. It is 
either that, or else he wishes to defeat this al- 
together, 

Mr. DOUGLAS. I avowed that I wanted it 
defeated altogether. 

Mr. FESSENDEN. Then those who do not 
wish it defeated, if the amendment is calculated 
to effect that object, will of course vote against 
the amendment which the Senator from Illinois 
|| advocates. But that was only one of the grounds 
; on which he putit. Another ground was that 
inasmuch as we have passed this provision for the 
officers of the House of Representatives, in order 
to do justice we must also put the officials of the 
Senate on the same footing precisely. Ido not 
see the necessity for that. Ido not see the force 
of the argument. Nobody pretended that this 
was due to the officers of the House as a matter 
of justice. It was passed on account of the par- 
ticular position in which those were placed who 
had paid out the money, and in order to preserve 
a comity which, under the circumstances, it was 
supposed was due to the House of Representa- 
tives from the Senate. It was owing to the very 
peculiar position in which we found ourselves. 
This course had been taken under a misappro- 
hension of law, and certain acts had taken place 
under resolutions which had passed, and we were 
compelled either to let the Clerk of the House 
suffer an amount that he ought not to suffer under 
the circumstances, or to make his action good 
not that it was particularly due tò these officials, 
| not that justice to them required that it should be 
done in the first instance. TA 

Iam ata loss to understand how iù the world 
we injure the clerks, messengers, and the other 
officers connected with the Senate, by not giving 
them what they have no right to expect, simply 
because the same has been given to others who had 

ight to expect it, under the peculiar circuni- 
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stances of the case.. I do not admit the force of 
any such argument as that, [tis no injury to the 
officials of the Senate that the officials of the 
House, last session of Congress, received a cer- 
tain amount of money. Because they received 
that certain amount of money, or are to receive 
it, under a misapprehension of the law, that is no | 
reason why we, who now apprehend what the 
law is; should proceed to vote an equal amount 
of money to those who are connected with the 
Senate. Sir, Ishould deem myself inexcusable 
in voting for this proposition, I should not have 
deemed myself without excuse in voting for the 
proposition as it existed in the House of Repre- 
sentatives at the time when the existence of the 
law was not known, or the particular provisions 
of it were misapprehended, and it was supposed 
it was right enough in the eye of the law to make 
such allowances; but here we have been all ad- 
mitting that thé law stares us in the face, that we 
cannot pay out of the contingent fund a certain 
amount of money, and yet it is proposed now. 

Mr. DOUGLAS. Let meask the Senator if 
the same law does not apply to the Louse as to 
the Senate? ` 

Mr. FESSENDEN. Unquestionably. 

Mr. DOUGLAS. Then how could they pay 
this compensation, and we not be able to pay? 

Mr. FESSENDEN. I did not say they could 
not, but I said they acted under a misapprehen- 
sion. 

Mr. HUNTER. If the Senator will allow me, | 
I will say that they could not well have acted 
under a misapprehension, because I was just now 
informed by a member of the House from Ken- 
tucky, wbo has been upon the Committee of Ac- 
counts, and understands these matters, that it was 
first attempted to pass this extra pay in the shape | 
of a joint resolution, It probably did pass both 
Houses, and the President did not sign it; and 
when they found they could not getit through on 
a joint resolution, the Louse of Representatives 
passed their resolution separately. 

Mr, PESSENDIN. ‘hat is new to me; I do 
not know how the fact is. Lunderstand there was 
a bill passed, which was handed to the President 
at the last moment of the session, and not re- 
turned. Whether it was intentionally left an- 
signed by him, or whether he had not time to ex- 
amine it, or what the cause was, Edo not know. 
I bave proceeded on the facts as {have understood 
them, and as they have been understood by every- 
body, that the existence of this particular provis- | 
ion of the law of 1845, as an operative provision | 
of law, was not known, The Secretary of the 
Treasury admits it. He says himself that the 
construction had always been otherwise in refer- 
ence to that matter, up to the time when he gave | 
his constriction, 

Mr. HUNTER. The Secretary said that pre- 
vious appropriations had been made, and con-| 
strucd differently; but the (louse must have known 
this difficulty, or else why pass a joint resolution ? 
No doubt it was paid before, because it escaped 
the accounting officers, 

Mr. FESSENDEN. Perhaps it was because 
they did not want to pay it out of the contingent 
fund, and sent it up for our own officials, suppos- 
ing that we might unite, that they pa ed a joint 
resolution. ‘There might have becn various rea- 
sons; but whatever the reason was, f take the fact 
asitis. Itake the words of the Secretary of the 
Treasury.. Itis clearly inferable that nobody un- | 
derstood that this provision of the law of 1840 was 
operative at that time. Under that supposition, 
and under the peculiar pressure of the case, the 
Senate has seen fitto say thatit would not punish 
the Clerk of the House of Representatives, who 
acted under au order of that House, in paying 
money to a large amount. I think that is just: It 
is a matter in which we have yielded; but because 
we have done so to save the action of an officer 
honestly acting, to say that we must now violate 
that very provision ourselves in reference to our 
own officials, and for the purpose simply of putting 
money into their pokers which does not belong 
to them, and which they ought not to have, sim- 
ply for the reason that other people have had 
moncy which they ought not to have had, is a 
new rule of morality, especially in legislation. 

Mr. HUNTER. If the Senator will allow me. 
I did not know of is to-day, but it seems here i 
an express law of 1854, providing against the pay- 
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Mr. COLLAMER.. Let it be read. 

Mr. HUNTER. The Clerk will read it, if he 
pleases. ` > 

The Clerk read, as follows: 


Joint Resolution to Äx the compensation of the employés in 
tbe jogislative department of the Government, and Lo pro- 
hibit the allowanee of the usual extra compensation to 
such as receive the benefits hereof. 

Resolved, §c., That the officers, clerks, messengers, and 
other employés in the legislative department of the Govern- 
ment, shall “be paid an increased compensation of twenty į 
percent. upon the compensation now received by them re- 
spectively; and the messengers of the House of Represent- 
atives shall not receive less than is allowed to messengers 
of the Senate of the same class; such increased compensa- 
tion to commence from the first day of July, 1853; and that 
a sum sufficient to pay the same to the thirtieth of June, 
1855, is hereby appropriated out of any money inthe Treas- 
ury, not otherwise appropriated: Provided, Thatno person 
whose compensation was increased by the act approved 
April 22d, 1854, shall be bencfited by this joint resolution: 
And provided further, That the usual extra compensation 
shall not be allowed to any person receiving the benefits of 
this joint resolution. 

Approved, July 20, 1854. 

Mr. FESSENDEN. That joint resolution 
makes a distinction between two classes of offi- 
cers. I suppose it applies to some to whom the 
extra compensation voted by the last House will 
be paid, aud not to others. It was optional with 
the officers to take the compensation under that 
joint resolution or not; and J understand some 
did not. I was not adverting to that. I was 
speaking of the ground on which the committee 
put it, and on which the Secretary of the Treas- 
ury put it; and the Senator from Virginia will 
observe, that I am not now arguing the correct- 
ness of the decision of the Senate on the other 
point in retaining the third section. if he desires 
that that should be brought up again, that is one 
thing; but Lam endeavoring now to sustain his 
position in putting on the officers of the Senate; 
and I sce no occasion, therefore, for him to at- 
tempt to embarrass me by reference to action on 
the former vote. Lam now endeavoring to sus- 
tain his views on thissubject. ‘he point he now 
brings forward might have had some operation 
on the former vote; but what E was saying, and 
what I still insist upon, is, that whatever we may 
have dove, or however we may have acted, or 
whatever grounds there may have been for our 
action in reference to the payment of the amount 
provided for in the third section to the officers of 
the Elouse under the reasoning we adopted, if we 
did wrong in that particular, there is no reason 
why we should do another wrong; and if the ob- 
jectof the Senator from Hinois is to destroy that 
by adding this to il, those who are in favor of 
that will hardly wish to sustain him in this | 
amendment. 

Mr. DOUGLAS. The Senator from Maine 
has made a very ingenious argument to save this 
House proposition. Fle knows if he ean save it 
for the House officers now, it will be saved for 
the Senate officers at the end of the session. Ev- 
ery one knows that the Senate will not consent 
to put its officers in a position below those of the 
! House—will not consent to the principle of in- 
equality-—will not consent to allow the Fouse to 
violate the law of the land in paying compensa- 
tion to their officers, while we are confined strictly 
to the law. Hence the payment of this involves 
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the payment of the Senate officers necessarily. 
k i J OE i 
The question is whether we shall stand by the 


law cutting off extra compensation, or whether 
we shall keep up theabuse. We have been say- 
ing for years, “ We will pay you this time, and 
we will not pay you again:”’ and there is a salvo 
for each man’s conscience in violating the law this 
time, by the proviso that we will not do it again, 
and yet we expect to do it by the very same means 
that we do it now. I desire to put the Senate offi- 
cers on an equality with the House officers, and 
either then say that both shall pass, or both shall 
be rejected. ‘There is no hope of stopping this 
abuse until we do reject it, and refuse to pay. 
There ig nothing in the idea that members of the 
House of Representatives did not know the law 
when they passed this resolution. They knew it 
well, and devised every means on earth to evade 
the law. 
lained, it is an attempt to evadethe law. Ifthe | 
ouse are going to take the responsibility of pay- 
ing this money on their own individual order, let 
them pay it themselves out of their own contin- | 
gent fund, instead of coming to us and asking us 
to be responsible for this abuse. I wish to stop | 
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it, and there is no other way to stop it except by 


As the Senator from Virginia has ex- || 


April 19, 


striking it out. Let the Senate officers be put on 
an equality with those of the House, and then 
| strike out the section as amended, or if it passes, 
i pass it for both, for we know if you pass it for 
| one, itis an entering wedge for the other. I think 
| we had better meet it squarely in the face. 

In regard to the officer of the House who paid 
thismoney,] haveas much respectand kind feeling 
for him as for any other man. I would not injure 
him, but I think we should make a rule by which 
we shall be governed.. This extra pay is a great 
abuse. Itis a matter of abuse in this way: to- 
‘wards the end of the session new officers are 
brought in just long enough to get the extra pay, 
rendering very little service at an enormous ex- 
pense. I think it should be cut off... The only 
hope is to put the Senate and House officers to- 
gether, and then strike out the whole, and let the 
House of Representatives know that they cannot 
evade the law of the land by this extravagance of 
expenditure. ¢ 

Mr. HUNTER. I perhaps appreciate the im- 
portance of putting an end to this system of extra 
pay a little more than others, because I have had 
somewhat more experience in regard toit. I know 
that it is esteemed a hardship by the clerks in the 
Executive Departments that this extra pay should 
be allowed here and nothing given to them. I 
i know that messengers in those Departments com- 
plain not only that we give so much more com- 
pensation to our officers here than to them, but 
extra pay besides, and they advert to the fact that 
the officers have a vacation, have holiday part 
of the year, whilst they have to work the whole 
year. {know this is esteemed by them a griev- 
ance, and applications have been made to me, 
time and again, to know if I did not think justice 
required us to put them on the same footing in 
regurd to extra allowance. Unless something is 
done to stop it, I have no doubt (for it is in the 
nature of abuses to increase) that in the end we 
shall have applications from them too, and I do 
not know how long it may be before they will he 
granted, beeause it does seem to be hard that, 
aiter you have made liberal allowance for one 
i year’s services of your public officers, you shall 
grant extra compensation to one class and refuse 
it to another. 

Mr. BIGGS. Mr. President, I am unwillin 
to be placed in a false position, as probaily 
should be if the remarks of the Senator from Hli- 
nois were to go unanswered by me. He holds 
me responsible, he says, for the passage of this 
section of the bill, because of the amendment pro- 
posed by me which saved the section. Then the 
Senator ought to have opposed that amendment 
when it was pending. If that amendment has 
passed the section, and he had such serious ob- 
jection to the section itself, and‘he saw, that was 
to be the effect of the amendment, it was his duty 
to oppose the amendment, and to expose it; but 
not a single word did wë hear from the Senator 
from Ilinois, or from anybody else, in opposition 
to that amendment. I believe, at any rate, there 
was no vote against it; certainly I heard none 
when the question was put. [fit was of that im- 
portance which is now attached to it by the Sen- 
ator from Ilinois, it was his duty to have resisted 
itasa matter of vastimportance, But instead of 
resisting it, what do we find? That after it is put 
on without opposition from him, then, to make 
the wrong more glaring, le advocates putting on 
an appropriation for the officers of the Senate, his 
avowed purpose being, as he says, to kill the 
whole of an appropriation against law. 

I do not think he characterizes correctly the in- 
tercourse between the two Houses, as 1 under- 
stand it, when he compares them to boys daring 
each other to fight—-one putting a chip on his 
head, and daring the other to knock it off. Ido 
not understand that to be exactly the position that 
the two Houses bear to each other. It strikes 
me as strange, being but recently here compared 
with the Senator from Ilinois, that he should as- 
similate the position of the two Houses to that of 
two boys daring each other to fight. As has been 
well said by the Senator from “Maine, and as I 
i supposed, until the resolution of 1854 was intro- 
duced and read a little while ago, it was the uni- 
form practice of the House of Representatives, 
from the passage of the act of 1845, to make these 
allowances; and they had, without question, been 
passed by the accounting officers up to this case. 
ft was that consideration that moved me to offer 


| 


| 
| 
| 
| 


i 
i 
i 
| 
i 
t 
I 
H 


| 
| 
| 
| 


1838. 


1687 


* 


THE CONGRESSIONAL GLOBE 


the amendment in regard to this particular trans- 
action. 

Now, sir, I think I can compare with the Sen- 
ator from Illinois or any others, in a desire, and 
I hope an honest desire, to curtail the expenses of 
this Government; but when I saw that the House 
of Representatives had acted upon a state of facts 
thatcxisted atthe time, and has ever existed since 
1845, that the officers had acted upon the practice 
of the Government up to this time, and that the 
TIouse of Representatives had passeda billmaking 
an allowance for this extra compensation, because 
it became necessary for the first time, the question 
having been raised about its legality, [thoughtit 
was but a proper deference to the House of Rep- 
resentatives, having passed the law, to concur 
with them in regard to this matter, under the pe- 
culiar circumstances of this case, and attach an 
additional proviso to the section, that. hereafter 
no further appropriations for this object should be 
permitted. Such was my impression, not having 
heard of any other action of Congress on this sub- 
jectatall. I have just been notified by the Sen- 
ator from Virginia, and he says it has, for the first 
time, been brought to his attention recently, that 
since 1845, in regard to some of the appropria- 
tions included in this third section, there has been 
an express prohibition against it. I know nothing 
at all about that. The Senator from Mlinois did 
not notify the Senate of it, although he was here 
atthetime. The Senator from Virginia, the chair- 
man of the Committee on Finance, did not seem 
to know anything about this joint resolution until 
his attention has just been called to it, I certainly 
knew nothing about it; and acting upon the in- 
formation I had, which was the act of 1845, and 
the practice under it, I moved the amendment that 
I did. It was that, and that alone, and the con- 
sideration I have already alluded to, that influ- 
enced my action. 

I will compare with the Senator from Hlinois, 
and I will go as faras he who goes furthest, to 
cut off this system of extra compensations as a 
great abuse. I think they ought to be puta stop 
to at once; and I would not have tolerated this 
except for the peculiar circumstances of the case. 
Now, however, I am notified that the third sec- 
tion of this billincludes some officers whose com- 
pensation was increased by the joint resolution 
of 1854, upon the express condition that they 
should receive no extra compensation. That was 
in 1854, since the act of 1845, and my attention 
is now for the first time called toit. If I could 
distinguish, as I should like to distinguish, be- 
tween the cases coming under this third section, 
T would exclude those officers who received addi- 
tional compensation by the act of 1854; but how 
to arrive atit fam not prepared to say at present. 

Mr. CAMERON. If the Senator will allow 
mea moment, I willrclieve him by withdrawing 
the amendment after saying a word. 

Mr. BIGGS. Thave no objection at all to doing 
that; but L.wish to set myself right in regard to 
this question, because, from the additional inform- 
ation that has recently been furnished here, there 
ought to be a distinction made in the third sec- 
tion between those who had their compensation in- 
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creased by the joint resolution of 1854, and those |i tion of the act ent 


others whose compensation was not increased by 
that joint resolution. 

It was upon the supposition, and upon the in- 
formation 1 had thatit had been the uniform prac- 
tice of Congress, from 1845 up to this case, to 
make such allowances without any question, that 


I introduced the amendment. I am not willing to | 


assume the responsibility which the Senator from 
Hlinois desires to place upon me, of winking at, 
or encouraging in the least degree, this abuse. I 
learn now that, by the joint resolution of 1854, 
extra compensation was intended to be cut off ia 
regard to some of these officials. Their compen- 
sation was inercased in 1854 twenty per cent. on 
that condition. Some of those officers come under 
the third section. 
3ut I should like to be informed who those per- 
sons are, so that they may certainly be stricken 
out of this section. Jt was, I again repeat, on the 
supposition that no other act had been passed on 
the subject but that of 1845, and that the Govern- 


ment had acted on the principle of making these | 


allowances without question, until this case arose, 
that I moved the amendment. Iam clearly of 
opinion that those included in the third section, 
who had their compensation increased by the joint 
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| olina isin perfect accordance with that estimate | 


f amazed that he should have been the person to 


| he hasacted in entire good faith, and that he means 


| were not. My resolution was intended principally 


i and the same is] 


resolution of 1854, on condition that they should 
not have extra ailowances, should be excluded | 
from the appropriation made to them in the third 
section. ow to get at it] do not know, except | 
by moving a reconsideration of the amendment 
that I proposed; and as I apprehend that there 
will not be during the day probably a vote taken 
on this bill, 1 mayinquire and ascertain which of | 
these officers had their compensation increased by | 
the joint resolutions of 1854. 

Mr. DOUGLAS. I take pleasure in saying that 
the explanation of the Senator from North Car- 


which Ï had formed of his character. I know of | 
no gentleman in this body who is more econom- 
icaland more vigilant in watching the expendi- | 
tures of the Government than he is; hence, I was 


have offered the amendment which he submitted, 
which above all others would tend to continue this 
abuse instead of stopping it. The explanation he 
has given that he had not seen the act of 1854, is 
perfectly satisfactory tome. Lam convinced that 


to stop this abuse. Lam glad that such is the case; 
and I believe the movement he has indicated, that 
of reconsideration, is the trae mode by which he | 
can reach his object and mine; and, if he will help | 
me to strike out this provision of the House bill, | 
I will go with him against putting on the Senate į 
amendment, and stop this abuse at once. | 
Mr. CAMERON. In offering my amendment, | 

I alluded to the fact that, at the close of the last 
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session, a resolution was offered in the Senate, 
directing that its officers should be paid a certain 
allowance. As I understand, that resolution was 
before the Committee on Contingent Expens: 
who, on consultation, thoughtthey had not power ; 
under the law to make the allowance, and conse- | 

uently the Senate officers got nothing. Some of | 
the people employed there, F understand, are paid 
some extra allowance under a resolution of the 
Senate for a certain time. Atall events, there is | 
a disposition on all sides to prevent, in the future, 
any of this extra compensation; I agree with that 
in principle; but I am desirous that the officers of 
this Tfouse should be on the same footing with 
those of the othcr House, before we.commence a 
system of retrenchment and reform in this partic- 
ular. 

The resolution offered at the close of the last 
session includeda number of laborers in the public 
grounds, as well as clerks and messengers here, 
and a portion of them were paid, and the laborers 


to reach that class of people who do a great deal 
of work and get very little pay. But in order to 


the Committee on Finance, Lwithdraw my amend- | 
ment, saying also that at the close of the session | 
I shall introduce a resolution to pay our officers | 
in the same manner. \ 

Mr. HALE. I have an amendment which F! 
wish to propose as an additional section: i 

Sec. 4, Ind bet! further enacted, That no contract s ; 
hereafter be made by any offie 
ment, except under a law aut 
appropriation adequate to its 
d & An actin addition to the 
nnent and regulation of the ‘Trea 
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| relieve the Senate, and especially the chairman of | 
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at 


acis for the e 
War, and Nav 


’ 
nts,” approved May 1, 1820, be, 


ay, repealed, 

Mr. FESSENDEN. I would suggest now, if 
the Senator fram New Hampshire will excuse me, 
to the chairman of the Committee on Finance, 
whether, as we are getting to the disputed matter | 
about the Army, it is not as well to let this Bill go | 
over until to-morrow, and have the papers pre- | 
sented this morning printed in the meantime. i 

Mr. HUNTER. The Senator f 
[Mr. Tvensox] wan i 
the Senator fram 3 ji | 
this amendment if it will uot take long ? | 

Mr. FESSENDEN. It will involve a debate | 
on the whole question in reality. | 
| 


on. Will} 
sposing of | 


Mr. HALE. I wish to state to the Senator 
from Virginia that I have a few words to say on |) 
the amendment. It may take me halfan houror | 
an hour. I am ready to go on now, I would just | 
as leave talk now as at any time. | 

Mr. HUNTER. If the Senator from New || 
Hampshire. is ready to go on, probably he had | 
better do so, and then we can lay the bill over i 
until to-morrow, | 

Mr. FESSENDEN. My object was to let! 


the debate subside in.season to have the papers 
printed. rh ke ee 

Mr. HALE. Ihave no choice about that. 

Mr. FESSENDEN. Probably thisamendment 
will invelve the general debate on the whole mat- 
ter. 

Mr. HUNTER. Then why not let the Senator 
from New Hampshire open t? pes 

Mr. FESSENDEN.. For the reason that there 
is just so much time lost in printing. We had 
better order the papers to be printed, and dismiss 
the subject for to-day. : o 

Mr. HUNTER. The Senator from New Hamp- 
shire probably will not use these papers, and we 
can send them to be printed at once. ees 

Mr. FESSENDEN. Jam not parti¢ularabout 
half an hour. : vets 

Mr. HALE. Before! sit down I shall ask the 
Senate to give me the yeas and nays on this pròp- 
osition; and I may remark that, in my judgement, 
the want of the provision contained in this amend- 
ment lies at the foundation of our whole difficulty. 
lt results from the allowance of the authority 
which we give to the quartermaster general to 
make contracts without law and without an ap- 
propriation. 

It is a singular fact, sir, thatfrom the adoption 
of the Federal Constitution down to the year 1844, 
being a period of fifty-five years, this Govern- 
ment was administered without any. deficiency 
bil. In 1844, for the first time, there was a de- 
ficiency bill presented in the House of Represent- 
atives, and passed, and it had a very significant 
preamble, which I shall read. It was entitled, 
“An act making appropriations for certain objects 
of expenditure, therein named, in the year end-~ 
ing June 30, 1844.7’ It was approved June 15, 
1844, and is the first bill ever passed by this Gov- 
ernment to supply deficiencies created in the ad- 
ministration of the Government under the regular 
supplies. The first clause of that bill is in these 
words: 

“That the following sums of money be, and the same are 
hereby, appropriated, to be paid out of any money in the 
Treasury, for the respective objects of expenditure herein 
specified, being principally for arrearages or deficiencies 
arising in consequence of expenses improperly incurred be- 
yond the amounts appropriated for the year ending the 30th 
of June, 1844, or for objects not authorized by law.” 

That law was passed, as it appears by the rec- 
ord, under the operation of the previous question, 
inthe House of Representatives; there was no 
debate upon it there; but when a motion was made 
by the chairman of the Committee on Finance to 
take it up in the Senate, Mr. Haywood, then a 
member of the Senate from North Carolina, since 
deceased— 

“ Wishing to record his vote against this extraordinary 
and unconstitutional bill, called for the yeas and nays; 
which were ordered, 

* Mr. Allen called the attention of the Senate to the fact 
that it was ater much discussion, and upon due delibera- 
ation, the House had decided upon inserting these words ; 
and that in these expenditures the Constitution had. been 
violated The House, in the preamble of this bill, merely 
states ihe fact that expenditures have been improperly made, 
without authority of law, which nobody denied. In looking 
through the bill, he found it consisted of five or six items, 
amounting to §553,000—upwards of half a million of money 
applied contrary to law, and in palpable violation of the ex- 
press clause of the Constitution which says no money shall 
be drawn out of the Treasury without authority of law. He 
should vote against the bill in any shape or form,” Con- 
eee Globe, first session Twenty-Eighth Congress, pp. 
682-3. 

Well, sir, it seems to me, there was very great 
force in the suggestion that was then presented to 
the Senate by the Senator from Ohio, at the time 
the proposition was first Introduced to sanction 
this practice of the Government spending money 
without law, and without appropriations, and 
relying on the Co: ss of the United States: to 
meet it. The provision of the Constitution is 
familiar to everybody, that “no money shall be 
drawn from the Trcasury but in consequence of 
appropriations made by law.’ But, do you not 


| see, sir, and does not every Senator who hears 


me, see, that that provision of the Constitution is 
utterly nullified if you give permission to any of- 
ficer of the Government to go on and pledge the 
public faith in advance for expenditures, and in 
that way create a debt which, the Congress, in or- 
der to redeem the public faith, are obliged to make 
appropriations to pay ? Tee 
The Constitution will not give you permission 
to allow the quartermaster general, or the Sec- 
retary of War, or the President of the United 
States to put his hand into the Treasury and take 
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out a single dollar, except by virtue of appropri- 
ations made by law. But by the operation of the 
section, which by this amendment I propose to 
repeal, you do authorize the quartermaster gen- | 
eral to dö in substance what the Constitution 
says you shall not do specifically; that is to say, 
you shall not authorize the President, or the Sec- 
retary of any Department, or any officer of the 
Government to take out of the Treasury a single 
dollar, withoutapproptiations being made by law, 
while at the same time you do what is exactly 
equivalent—authorize him to pledge the credit of 
‘the country to any amount that he may please; 
and the extent to which the Constitution may be 
violated, the public treasure spent, and the pub- 
lic’ credit pledged in this way has no limitation 
„at all, but rests entirely within the discretion, 
and the arbitrary discretion, of a subordinate ofi- 
‘cer of the War Department, to wit: the quarter- 
master general. On the Ist of May, 1820, Con- 
gress passed this law, which I propose to repeal: 
“Seo. 6. And. be it further enacted, That no contract 
shall hereafter be made by the Secretary of State, or of the 
‘Treasury, or of the Department of War, or of the Navy, 
except under a law authorizing the same, or undor an ap- 
propriation adequate to its fulfillment; and excepting also, : 
contracts for the subsistence and clothing of the Army or 
Wavy, and contracts by the quartermaster’s department, | 
whieh may be made by the Secretaries of those Depart- 
ments, 


Now, sir, this does not apply, as you will see, 
to the Seeretary of the Interior, which is an office | 
that has been created since the Ist of May, 1820; 
nor does it apply to the Postmaster General. Not- 
withstanding that act was passed as carly as 
May 1, 1820, Congress went on and the Govern- | 
ment went on justexactly as they had before, up 
to 1844; and the estimates had so tallied with the 
appropriations that the expenditures never outran 
them until 1844, when Congress was called upon | 
to pass a deficiency bill. It was then received as 
an extraordinary, and by several Senators who 
spoke upon it, as an unconstitutional act; and it 
is obnoxious, in my judgment, to that censure, 
because it broadly nullifies the provision of the 
Constitution to which I have referred. 

This is a discretion which has been arbitrarily ; 
exercised. I have asked one of the clerks of the 
Senate to prepare for mo a list of the appropria- | 
tions to supply deficiencies in the quartermaster’s | 
department since the peace with Mexico, so that 
I might sechow itrunsalong. ‘The first yoar after 
the peace with Mexico, that isin 1848, they wanted 

$5,000,000 to supply deficiencies; and 1 can well 
understand thatit might have becn necessary. We 
were then just at the close of a foreign war; the 
treaty had been made, and the troops were to be 
brought home; and there might have been a neces- 
sity for such an appropriation. In 1849 we had no 
deficiency bill; in 1850 we gotalong withouta defi- 
ciency bill; but in 1851 we had a deficiency bill of 
$1,059,117; in 1852, a deficiency bill of $330,000; 
in 1853, we had no deficiency bill; in 1854, none; 
ditto in 1855. We got along, then, three years 
without a deficiency Dill in this department; bat 
in 1856, four years after the last deficiency bill for 
this department, there was an appropriation of 
$1,642,137 for its deficiencies; in 1857, $900,000 
this year about $7,000,000. So you sve it has: 
been arbitrary; some years without any, then 
again $1,000,000; and then $1,500,000; and this 
year $7,000,000. i 

There can be in time of peace no sort of neces- ; 

sity for this discretion, not the slightest. T can | 


| deficiency bills will be found to be anomalies in 


il a doctrine of transfers oy 


readily conceive that such a provision as this may | 
be convenient in time of war; and I do not know || 
that Į shall aid my proposition in the minds of 
the majority of the Senate when I tell them that ʻi 
if they pass this provision there will be no more : 
wars created by the Executive; because, if the | 
Executive is confined, as he ought to be confined, | 
and as the Constitution intended that he should |: 
be confined, to appropriations made by law, and 
the power to make contracts without law and | 
without appropriations is taken away from him, 
he cannot, by any possibility, incur these cx- ; 
traordinary expenditures. : 

It may be said that it is necessary in time of ` 
war, if it is not necessary in time of peace. Ii; 
confess ‘that it would be vastly, infinitely better 
if war comes upon us suddenly, if war is made 
upon us by any foreign Power, that the Adminis 
tration should call Congress together, and should 
get from Congress 


D 


. il 
authority to make such con- |! 


tracts as the emergency of the country might re- ii The money was appropriated to run a line; and if 


` S ne 
| pened to be an oficer who did not spend it al— | 
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uire, rather than this discretion should be leftin 
the head of a Department or in any subordinate. 
If you do that, concede that there may be a ne- 
cessity, and there may be a propriety in such an 
emergency as that of having extraordinary con- 
tracts made, is itnot better—I appeal to every man 
who wants to guard the Treasury, as the Consti- 
tution intended it should be guarded by the sanc- 
tion of appropriations made by Congréss—is it not 
better that the Administration should call Con- 
gress together, and tell them of the emergency 
that exists, and ask for appropriations by law, 
rather than that this loose and indefinite discretion 
should be left in a subordinate of a Department to 
plunge us into a war, and into expenditures such 
as we have before us this year in the appropria- 
tion bill that is now pending before the Senate ? 
Just exactly as long as this power subsists, 
just so long it will be exercised; and just so long 
as itis exercised, just so long it will be increased, 
and the evil will go on, and contracts willbe made, 
and the authority of Congress virtually nullified, 
agsitisin this instance. This money will be paid, 
no matter what we think of the propriety of it, 
no matter what we think of the necessity of it, 
and no matter how unwise we may think the ac- 
tion of the Executive has been in incurring it. 
The public faith is pledged for it. The contracts 
have been made in virtue of this provision. It is 
$7,000,000, but if it were $17,000,000, it would 
be paid, because the public faith is pledged for it, 
and is pledged for itin pursuance of the very loose 
legislation that is left under the section I propose to 
repeal. I have not had time to look at the experi- 
ence of other Governments, but I apprehend these 


any Government regulated by law. Ido not know 
how the fact is and I speak without the book on 
the subject; but I venture the remark, that you 
will not find bills of this character introdneed and 
passed in the British Parliament. You will find 
that the British House of Commons watch the 
Treasury there with a scrutiny and a fidelity 
which ought to put Congress to the blush, and 
ought to bring the blush of shame upon us. Why, 
sir, every estimate in the appropriations is made 
with the utmost particularity, and column by col- 
umn with the estimates which the Government 
asks this year, are placed the pounds, shillings, 
and pence that were spent for the same object last 
year, and that to a minutiæ that would be deemed 
altogether impracticable here. i 
But, sir, the manner in which the public treas- 
ure of this country is spent under the sanction | 
of Congress now, is just exactly that discretion | 
which the Executive chooses, and nothing more. 
In the first place, our appropriations are made 
with a looseness that I do not know how to char- 
acterize—with a looseness that seems to be an in- 
vitation to profligacy. There are nothing like spe- 
cificappropriations, Look them up and you will 
find fifty or a hundred diferent articles as diverse 
from one another as tropical heat from polar 
snows, brought together in one general conglom- 
erated section, and for that, one, two, three, four, 
or five million dollars are appropriated, and it is | 
left to the Executive to apportion itas he may. | 
That is not all. In addition to that, they have 
which, when appropri- 
ations thus loosely made are not wanted under 
that general head, they may be transferred to 
another, and the law sull observed in its terms. 
I brought to the observation of the Senate, the 
other day, in the preparation of certain surveys, 
an instance of that. An appropriation was made 
for ranning the boundary line between this Re- 
publicand Mexico,and it turned out that 9109,9 30! 
had been appropriated more than was wanted 
That is not str We generally appropriate 
a good des? more than that over and above whe 
is necessary; bat it was strange that there he 


i 
i 
i 
j 
| 
| 
i 
1 


and he actually brought home $100,000 out of the 
amount he was authorized to spend. I think that | 
ought to be set down to the credit of that man. | 
If he is in the Army, I would brevethim. Í think: 
he deserves a brevet much more than the man į 
did for whom, I think, we were tricked out of a 


brevet the other day, when we breveted him be- | 


cause he was to command thearmy in Utah; and: 
as soon as he got the brevet the Administration | 
sent out somebody cise. I think the man that | 
brought home the $100,0U0 deserved a brevet, | 


| form that we pass the bill, because the public 


then he said it might very well be used in draw- 
ing engravings and delineationsin natural history 
and natural science, &c. Very probably it might; 
but, instead’ of coming to Congress—who were 
the only power that had a right under the Con- 
stitution to say how the $100,000 should be spent 
—he went to the Secretary of the Interior, and 
said, I have saved $100,000 in running the line, 
and Í think it would be very well to spend it in 
pictures to ornamenta book;’’ and the Secretary 
says, “ very well; you shall haveit.”” The Sec- 
retary of the Interior, without saying a word to 
Congress, by a mere dash of his pen, appropria- 
ted $100,000, which we had appropriated to run 
a line, to make a picture-book. 

What Secre- 


Mr. JOHNSON, of Arkansas. 
tary? 

Mr.HALE. The Secretary of the Interior, 
under the last Administration. Í 

Mr. JOHNSON, of Arkansas. Mr. McCicl- 
land? 

Mr. HALE. Yes, sir; but Ido not want to 
say anything invidious against Mr. McClelland, 
I believe it is the fashion, it is the common order, 
it is the construction which is put upon this pro- 
vision of the Constitution, that no money shall 
be drawn from the Treasury except in conse- 
quence of appropriations made by law; to trans- 
fer appropriations from one head to another, make 
them so loose in the first place, that they mean 
nothing, and then, by transfers, make them to 
mean, if possible, less than nothing; and then, in 
addition to all these loose appropriations, and 
these transfers from one head to another, here 
comes in this sweeping clause by which the Sec- 
retarics of the War and of the Navy Departments, 
without any limitation, without any direction, 
withoutany law, without any appropriation, may 
go onand pledge the credit of this Government to 
an indefinite extent. They have done it this year 
to the amount of $7,000,000. We should have to 
nay it were it $17,000,000; we should have to pay 
equally any amount they had contracted for; and 
we should te bound until we come back and place 
ourselves where the Constitution places us, as the 
guardians of the public Treasury, and execute, as 
Í think we are bound in honor and in honesty to 
exccute, that provision of the Constitution which 
says, no money shall be drawn from the Treas- 
ury, except in consequence of appropriations made 
by law. 

That discretion rests in us, and I contend that 
we cannot consistently with our obligations to the 
Constitution, transfer this power of watching, this 
trust of guarding, this duty of taking care of the 
public Treasury. We cannot throw it from our 
hands upon any other officer where the Consti- 
tution has not placed it; but by the sixth section , 
of this act of 1820, we do broadly say to the 
Secretaries of the War and Navy Departments, 
“ you can more safely and more properly judge 
what sums ¢an be drawn from the Treasury than 
we can; and although the Constitution forbids us 
in express terms from letting any of you or all of 
you combined, with the President at your head, 
put your hands in the Treasury and take outa 
dollar, yet we can get around that provision, and 
we will allow you to go on and pledge our credit, 
ad infinitum, for untold millions upon millions, and 
pledge the public faith, and then we shall keep 
the word of the Constitution, because the money 
will not actually go, until we make an appropria- 
tion by law.” Butitis only the word of the Con- 
stitution; the spirit of it is broken; the spirit of it 
is utterly broken, and in my humble judgment—I 
say it with great deference—we are false to our 
trust; false to that obligation which the Consti- 
tution has imposed upon us to guard the Treas- 
ury, when we by law permit any officers of the 
Government to piedge the public credit and the 
public faith to any amount, and then after it is 
done, there is nothing left but a mere matter of 
pith 
is pledged, and that binds us. It binds us just as 
firmly and just as strenuously as any provision 
of the law, or any provision of the Constitutions 
because J take it there is nothing that we would 
not sooner sve violated than the public faith, the 
public credit, and the public honor, and when we 
let a public officer use and pledge that faith, that 
credit, that honor, we doin substance permit him 
to put his hand into the Treasury in violation of 
the Constitution. i 

Sir, if you want to bring the Government back 
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to what it ought to be, a Government of law—if | 
you want to preserve the expenditures where the 
Constitution intended they should be preserved, į 
to appropriations—you must repeal that section 
of the act of 1820. Until you repeal that, these 
abuses will exist; they will increase; and these 
deficiency bills will come.upon us year after year, į 
and increasing, until they will reach to such an | 
excess that the very necessities of the Treasury | 
will compel us cither to repeal the law, or to re- | 
pudiate the public faith. It is because I would | 
avoid such a result as that, that I hope this sec- į 
tion will be stricken out. 

Mr. STUART. I move that the Senate ad- į 


ourn. 
i Mr. HUNTER. The Senator from Georgia, 
ĮI understand, desires an executive session. 
Mr. STUART. I withdraw the motion. 
The further consideration of the bill was post- 
poned until to-morrow, 


EXECUTIVE SESSION. 


On motion of Mr. IVERSON, thé Senate pro- 
ceeded to the consideration of executive business; 
and, after some time engaged therein, the doors 
were reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Monpay, April 19, 1858. 
The House met at twelve o’clock, m. 
by Rev. G. D. Cummins, D. D. 
The Journal of Saturday last was read and ap- 
proved. 
STENOGRAPHER TO A COMMITTEE. 


The SPEAKER stated that the business first 
in order was the motion of the gentleman from 
Pennsylvania [Mr. Frorence] to suspend the 
rules, to enable him to report the following reso- 
lution from the select committee: 

Resolved, That the committee appointed to investigate 
the facts and circumstances connected with the sale and 
purchase of property at Wilkins’s Point, New York, by the 
Government, for fortification purposes, in the year. 1857, be 
authorized to employ a stenographer, at the usual compen- 
sation. 

Mr. LETCHER. I should like to inquire how 
the committee have been getting along so far with- 
outa stenographer? They have been in session 
for some time. 

The SPEAKER, Debate is not in order, ex- 
cept by unanimous consent. : 
Mr, JONES, of Tennessee. Would it be in 
order to substitute the word ‘ pay’? for “ em- 
ploy?” I suppose they have employed stenog- 
rapber long ago. | 

Mr. LETCHER. That is what I want to | 
know. | 

The SPEAKER. The resolution is not before |i 
the Tiouse yet. The motion is to suspend the |; 
rules, to enable the gentleman to offer the resolu- 
tion. Does the gentleman propose to submit the | 
resolution as a report from the committee? 

Mr. FLORENCE. I was directed by the com- | 
mittee to submit it. Iwill say, if the House will | 
permit me, to the gentleman from Virginia and 
the gentleman from Tennessee, who have inter- 
rogated the Chair, thatit isimpossible for the com- 
mittee to discharge its duties unless this resolution 
shall be passed, I will say further, to be candid, 
frank, and honest 

The SPEAKER. The gentleman from Penn 
sylvania asks leave to make an explanation o 
the resolution. Is there any objection? 

Mr. LETCHER. I hope that the House will | 
hear the gentleman. | 

There was no objection. | 
Mr. MORGAN. Have the committee a clerk I 

H 
i 
i 
f 


Prayer | 


-| 
r| 
| 
| 


now? 

Mr. FLORENCE. They have the services | 
of a phonographie reporter; and I think that the | 
gentieman from New York, and all others, will 
agree with me that they have no right to his ser- | 
vices or that of anybody else, without compensa- | 
tion. I do not suppose that any gentleman will | 
stand up here and say that we ought to have the | 
services of a person without paying for them. | 

The gentleman from Tennessee [Mr. Jones] | 
asks me whether we have not a reporter, We | 
have a gentleman who is performing the duties of | 
a reporter. The labors of the committee have 
been more extensive than we had any reason to 


| 
suppose they would be. The testimony is volu- i 
minous in its character, and cannot. be reduced to | 


writing without the assistance of a reporter. I 
am directed by the committee to offer that reso- 
lution. Iask that it may be adopted, in order 
that the committee may be enabled to discharge 
the duties imposed upon it. 

Mr. LETCHER. I understand that the gen- 
tleman from Pennsylvania and his committee have 
undertaken to employ a reporter on their own 
hook; and now come here and ask us to foot the 

ill. 

Mr. FLORENCE. Oh no! thatis a mistake. 
The gentleman from Virginia is generally right, 
but he is wrong this time. They did no such 
tning. 

Mr. STANTON. The committee which the 
gentleman from Pennsylvania represents on this 
occasion, happened to occupy the same room with 
the tariff investigating committee, and it availed 
itself of the services of the stenographer, or pho- 
nographer, (or whatever he is called,) of the latter 
committee, in anticipation that the House would 
compensate those services. I know thatnocom- 
mittee which takes voluminous testimony can 


transact its business without such a reporter; and || 


I take it that the gentleman from Kentucky, [Mr. 
Burwett,] chairman of the Fort Snelling com- 
mittee, and those who areand have beenon com- 
mittees compelled to take oral testimony, willac- 
knowledge that a reporter is an absolute necessity 
for those committees. 

Mr. FLORENCE. This is not a clerk to be 
paid a per diem, but a phonographic reporter, to 
be paid a reasonable price per folio. We desire 
that the testimony which we have heard may be 
written out verbatim; and itis for that reason that 
we ask the compensation.ofa reporter. I imagine 
the amount paid for those services will be very 
inconsiderable, compared with their value. We 
do not want a clerk, and this resolution does not 
ask for a clerk; but for a stenographer, to take 
down testimony as itis uttered; and I trust sin- 
cerely that the House will adopt the resolution 
without objection. 

Mr. JONES, of Tennessee. I believe that this 
resolution authorizes the committee to employ a 
reporter at the usual compensation. Now, for 
my own information, and the information of the 
House, I would like to know what that usual 
compensation is. All similar resolutions this ses- 
sion have provided for the payment of the usual 
compensation. What is it? 

Mr. FLORENCE, I cannot answer that ques- 
tion. There isa fixed rate of compensation. It 
is very small, I know, compared with the value 
of the services rendered. 

Mr. STANTON. Itis governed by the pay to 
the Globe reporters. 

Mr. SEWARD. I oppose this resolution, first, 
for the reason that I think there is no necessity 
fora clerk, and next, because it is a waste of time 
to pass it, as the House, the other day, insisted 
that resolutions of this sort had no obligatory 


force upon the House itself. A large number of || 


members decided against allowing this kind of 
compensation. They decided, in effect, that such 
resolutions were not honorably binding upon the 
House. I want to test the sincerity of gentlemen, 


| and see whether they will vote for this resolution 
| under the circumstances. 


The House was divided; and there were—ayes 
98, noes 27. 

Mr, SEWARD demand tellers. 

Tellers were not ordered. 

So the rules were suspended. : 

Mr. FLORENCE demanded the previous ques- 
tion on the adoption of the resolution. . 

The previous question was seconded, the main 
question ordered to be put, and, under the opera- 
tion thereof, the resolution was adopted. 

Mr. FLORENCE moved to reconsider the vote 
by which the resolution was adopted; and also 


‘| moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


Mr. Hicxey, their Chief Clerk, informing the || 


House that the Senate had passed the following 
bills: 

An act (S. No. 41) to provide for the location 
of certain confirmed private land claims in the 
State of Missouri, and for other purposes; 

An act (S. No. 80) for the relief of the heirs | 


and legal representatives of Oliver Landry, of the 
State of Louisiana; | ee i z. 
ne act (S. No. 131) for the relief of Samuel V.. 

nes; : es 
An act (S. No. 132) for the relief of Edward D. 
Reynolds; : E Sen P gt 

An act (S. No. 134) for the relief of the 
representatives of J. E. Martin; : 
| . An act (S.No. 140) forthe relief of George W. 

Lippett; 

An act (S. No, 142) for the relief of Hannah: 
Stroop, widow of John Stroop, deceased; 

Anact (No. 159) for the relief of Comman 
Thomas J. Page, United States Navy; : 

An act (S. No. 163) for the relief of Mrs. Eliza 
A. Merchant, widow of the late Lieutenant and 
Brevet Captain Charles G. Merchant, of the Uni- 
ted States Army; 

An act (S. No. 164) to provide for the settle- 
ment of the accounts of the late Captain John W. 


| McCrabb; 
(S. No. 166) for the relief of Eleazer 


Tegal 


der 


An act 
| Williams; : 

An act (S. No. 171) for the relief of Otway H. 
Berryman; 

An act (S.No. 177) to confirm to William Mar- 
vin title to lands in East Florida; 

An act (S. No: 183) for the relief of Charner T. 
Scaif, administrator of Gilbert Stalker; 

An act (S. No.:184) for the relief of John Robb; 
An act (S. No. 188) for the relief of Edward N. 

ent; 

An act (S. No. 190) for the. confirmation of a 
certain land claim in favor of Pierre Grignon, or 
his legal representatives; * j 

An act (S. No. 193) authorizing the issuing of 
| certain bounty land warrants to the legal repre- 
| sentatives of deceased persons entitled thereto; 

An act (S. No. 195) for the relief of Ashton 8. 
H. White; 

An act (S. No. 199) for the relief of Livingston, 
Kinkead, and Company; ; 

An act (S. No. 221) for the relief of Richard. 
W. Meade; Paes: 

An act (S. No. 226) for the relief of Mrs. Harriet 
O. Read, executrix of the late Brevet Colonel A.C. 
W. Fanning, of the United States Army; . 

Smith, 


An act (S. No. 240) for the relief of Noah 
late a private in the Army of the United States; 

An act (S. No. 242) for the relief of John Brest, 
a soldier in the war of 1812; 

An act (S. No. 249) to release to the Milwau- 
kie and Mississippi Railroad Company the inter- 
est of the United States to a certain parcel of land; 

An act (S. No. 253) for the relief of F. M. Gun- 
nell, passed assistant surgeon in the Navy; 

An act (S. No, 256) further explanatory of an 
act approved August 18, 1856, entitled “ An act 
for the relief of Adam D. Stewart and of Alexan- 
i der Randall, executor of Daniel Randall; 

An act (S. No. 261) for the relief of Michael 
Nash, of the District of Columbia; 

An act (S. No. 262) for the relief. of the heirs 
‘or legal representatives of Richard D. Rowland, 
i deceased, and others; : : 
An act (S. No. 264) confirming to Alexander 
| Copeland title to four hundred and eighty, acres 
i of land in Sonoma county, California; and : 

An act (S. No. 270) for the relief of T. Hart 
Hyatt; 

In which he was directed to ask the concurrence 
of the House. 

Also, that the Senate have passed, without 
| amendment, bills of the House of the following 
titles: 

A bill (No. 208) for the relief of. the heirs of 
Alexander Stevenson; i 

A bill (No. 212) for the relief of N.C. Weems, 
of Louisiana; an 
4 A bill (No. 113) for the relief of Francis Wlo- 
: decki. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled: ? 
An act (H. R. No. 212) for the relief of N. C. 


j| Weems, of Louisiana: A 


An act (IL. R. No. 213) forthe relief of Francis 
Wlodecki; boot 

An act (H. R. No. 208) for the. relief of the 
heirs of Alexander Stevenson; and. |5.. 
| An act for the relief of Major Jeremiah Y. 
| Dashiell, paymaster in the United States Army; 
when the Speaker signed the same. 


. ities. 


„tion is, as was announced by the Chairman, on |; 


l -MESSAGE FROM THE PRESIDENT. 


A: message was received from the President of 
the United States by Mr. J. B. Henry, his Pri- 
vate Secretary, notifying the Flouse that he had 
approved and signed an act for the relief of the 
legal representatives of James Lawrence. 
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Mr. GOODE. I move that the rules be sus- | 
pended, and the House resolve itself into the 
Committee of the Whole. on the state of the 
Union, to take up the police bill. 

Mr. STANTON. I hope the gentleman will 
withdraw that motion until I can submit a reso- 
lution. 

‘Mr. GOODE. T will hear the resolution. 
~ Phe Clerk read the resolution, as follows: 

Resolved; That the States and Territories be called for 
bills, of whieh notice has been given, for the purpose of 
reference, and resolutions which shall not be objected to. 

Mr. CLINGMAN. I object. We have had 
resolutions of that kind, and resolutions under it, 
ofany accountor consequence, have been objected 
tdgand kept out. . If the gentleman will leave out 
the words * resolutions objected to,” and let all 
resolutions.come in alike, F will vote for his res- 


But the chief distinction between the two prop- 
ositions is in the mode of appointment of the offi- 
cers. The gentleman from New York proposes 
to constitute a board of commissioners to organize 
this police force. That board ofcommissioners is to 
be elected by the voters of the city of Washington. 
They are not only to be elected, but they are to 
be elected from the contending political parties in 
equal numbers. The board is to consist of two 
Democrats and two Americans. AsI said before, 
when Jaddressed the House, the antagonistic ele- 
ments of such a force would be such as to make 
a decision upon any question which may arise in 
the board utterly impracticable. It is impossible 
that they can enter into any regulations, or agree 
upon any appointments, any more than could the 
gentleman from New York and myself compro- 
mise on any such mode. 

Mr. BURROUGHS. I desire to ask the gen- 
tleman if he does not know that the best governed 
cities and villages in America, to-day, are those 


olution. j z | 
Tite 5 PN governed by men chosen without reference to | 
Mr: GOODE, Ido not yield for the resolu- party? 


Mr. GOOLE. Idonot. It appears to me ut- 
terly impracticable for that board to agree upon 
anything. They have to determine upon the ap- 
pointent of the officers. In cases which would 
require prompt action, they would be without the 
hope of agreement among themselves. I confess 
it appears to me the most unreasonable proposi- 
tion that could be submitted. There is no prece- 
dent like it in the history of the country. lt re- | 
sembles nothing so nearly as the triple-headed 
Cerberus, placed by mythologists to guard the | 
gates of hell. ‘The proposition of the gentleman 
| from New York cannot, I think, receive the ap- ; 
probation of the members of this committee. If 
tt does, it will entail a greater evil upon this city į 
than that which it now labors under. My prop- 
osition varies from his, in varying the mode of 
appointment. Mine provides that the chief of 
police shall be appointed by the President of the 
United States, by and with the advice and con- 
i sent of the Senate, as the Constitution of the Uni- 
ted States provides, Gentlemen say that these 
officers are not Fedoralofiicers. Why not? They 
are created by act of Congress, are paid out of the 
Federal Treasury, and have their duties prescribed 
»y act of Congress. How, then, can any officers 
| be more of Federal officers than they arc? And | 


- The House was divided; and there were—ayes 
83, noes 71. 

Mr. STANTON. [call for tellers. | 

‘Tellers were not ordered,’ 
=- T'he motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, | 
(Mv. Jones, of Tennessee, in the chair,) and re- 
sumed the consideration of the bill for the estab- 
lishment oftan 
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for the District of Columbia, on which general 
debate was closed at the rising of the committee, | 
atits last sitting, and on which the gentleman 
from Virginia (Mr. Goonr]} was entitled to the 
floor for one hour under the rules: the pending 
question being to amend by way of substitute of- 
fered by the gentleman from Virginia [Mr. Gooner] 
to the substitute offered by the gentleman from 
New York [Mr. Dopp] for the Senate bill. 

Mr. GOODE. The few suggestions which Í 
propose to offer, will be presented in as brief a | 
form as possible. I have no essay to publish, and 
if I had the force of character and the power of 
language to engage the attention of the committee, 
Esbould not indulge in political declamation. 


shall direct myself to a just consideration of the 
merits of the propositions before the committee. 
The discussion upon this subject, which was 


if they be l’ederal officers, the Constitution gives 
the appointment to the President of the United 
States, by and with the advice and consent of the 


opened some days since, has taken a wide range, 
and gentlemen have felt themselves called upon 
to launch out in a wild discussion of partisan pol- | 
I shall not follow theirexample. [desire 
to- call back the attention of the committee to the 
question which is pending before it. That ques- 


Senate. It is true that Congress has the power 
by law of vesting the appointment of inferior offi- 
cors in the President alone, without placing him 
under the necessity of going for confirmation to 
ithe Senate; and also of vesting the appointment | 
tof inferior officers in the courts of Jaw, or in the 
heads of Departments. With these exceptions, 
the adoption of the substitute which f proposed li however, we have no right to vest the power of 
in lieu of the proposition submitted by the gen- i| appointment elsewhere. 

tleman from New York, [Mr. Dopp.] “Thecom- |i The Constitution, I say, places the power of ap- 
mittee may, perhaps, be familiar with the differ i pointment regularly in the President. Will any 
ence between them. The general provisions of |) man deny that this appointment of chief of police 
the two bills are nearly identical. ‘hey provide |) of this city is incidental to the executive power? | 
for the same force, for the same number of offi- 


| Our ancestors, in framing the Federal Constitu- 
cers, and for nearly the same expenditure of Í tien, adopted the British Governmentas its model, 
money. I may, however, be permitted to state |, and, according to the British Constitution, the 
that the substitute which i introduced contem- | power of appointment is in the Executive. Itis | 
plates a less expenditure of money than the prop- |} a kingly prerogative, a prerogative of the Crown, 
osition of the gentleman from New York, and, pro |: and itis a reflection on the person of the monarch 
tanto, is less objectionable. ;, to attempt to infringe upon that power. Gentle- 
There is, however, in one or two respects, a | men may say that this is a royalattribute; if it be, 
wide difference between the proposition of the | itis one in accordance with the principles of our 
gentleman from New York,and that which Ihave |: own Constitution. Gentlemen may say itis wrong 
had the honor tosubmit. My substitute provides || to accumulate power in the hands of the Execu- 
for that which I hold to be a great improvement |; tive. It may be wrong for aught I know; but 
in the administration of justice in this city. lt /| whenever an office is created by act of Congress, 
provides for establishing a court by which offend- || the Constitution vests the power of appointment, 
ers arrested may be summarily disposed of, in- l when not otherwise vested, in the President of the 
stead of subjecting the country to the expense of i! United States. He has the power to appoint all 
acriminal prosecution in all cases of arrest, and |! the superior officers of the Government, the offi- 
instead of allowing the criminals the opportunity i cers of the Army and Navy, of the judiciary of | 
of securing their acquittal by the absence of wit- li the United States, and would it not be absurd to | 
nesses after a few months’ delay. This feature of |! refuse to intrust him with the power of appoint- | 
the bill is of the utmost importance. More than | ing the chief of police of the city of Washington? | 
one hundred thousand dollars are appropriated» Mr. MAYNARD. I want to know whether, i 
annually from the Federal Treasury for the pros- ¥ under the ast of 1850, the commissioners were i 


Mr. BLISS. I would like to be enlightened on 
one point, for itisan important one. I under- 
stand the gentleman to claim that the officers of 
this District are Federal officers under the Consti- 
tution? 

Mr. GOODE. The officers of the corporation 
are municipal officers; but it iscompetent for Con- 
gress to create other officers in this District that 
are not municipal officers, and that are, of neces- 
sity, Federal officers. 

Mr. BLISS. Lask whether, under the Consti- 
tution, any difference was made between any of 
the local officers of the District, such as Mayor 
and policemen, or any other officer? 

Mr. GOODE. The office of Mayor isan office 
elective by the. people, under the charter. That 
of chief of police is regulated by this bill. If it 
were a municipal office, it should be one elective 
by the people; if it be not, then the appointment 
vests in the Executive of the nation. We may, 
by law, provide for the appointment by the Sec- 
retary of the Interior, or any other head of the 
Department or the courts; but, if there be no such 
special provision, then the appointment attaches, 
ex vi termini, to the President of the United States, 

Gentlemen may insist that it is wrong to invest 
the President with the appointing power of this 
chief of police, while he has the appointing power 
of all the principal officers of the Government. It 
seems to me to bea strong illustration of the pro- 
verb, “strain at a gnat, and swallow a camel.” 
{ call upon gentlemen to stand by the provisions 
of the Constitution; I call upon them to remem- 
ber by whom it was framed. I call upon James 
Madison to answer these objections. — [call upon 
Alexander Hamilton, upon Robert Morris, upon 
Gouverneur Morris, upon James Wilson, upon 
Charles Pinckney, upon Pierce Butler, to answer 
them. I call upon Benjamin Franklin and upon 
George Washington to answer them. AN these 
great men declared that it was right and proper 
and just and safe to vest the appointing power in 
the President of the United States. 

Sir, what are the objections urged against thus 
vesting the power of appointment in the Chief 
Magistrate of the nation? Those objections are, 
for the most part, founded on personal opposi- 
tion to the Executive. lam proud to say that the 
gentleman from Tennessee (Mr. Maynarp] was 
an honorable exception to the rule. I was sur- 
prised to hear such objection to a man like James 
3uchanan, who has spent his life in the virtuous 
exercise of his social faculties and of his duty to 
the country, and whom the people have elevated 
to his present high position. Iwas pained to see 
him made a mark for attack and vituperation and 
denunciation, if not slander, by honorable gentle- 
men on this floor. 

Let me say, sir,that any gentleman who brings 
himself into comparison with James Buchanan as 
a man of virtue, honor, intelligence, and distinc- 
tion, will beapt to suffer severely by that compar- 
ison. The objection to placing this power in the 
hands of Mr. Buchanan is, that he is unworthy 
the confidence of the country, and that he is the 
head of a rotten and repudiated Administration, 
to use the elegant language of the gentleman from 
Massachusetts, [Mr. Comrys.] Gentlemen must 
recollect that before Mr. Buchanan was chosen 
the standard-bearer of the Democratic party, he 
was free from all these unjust imputations; but 
since we made him our leaderand standard-bearer, 
and placed him in the eminent position which he 
now occupies, he has become the great mark for 
the shafts of his enemies, and I ask his friends 
now to shield him from these attacks. Ido not 
ask the House to pass an improper law; but, in 
deciding this question of the appointing power be- 
tween the gentleman from New York [Mr. Dopp] 
and myself, 1 ask the Democracy of the House to 
protect the President from the obloquy which is 
attempted to be cast upon him. Gentlemen can 
vote for my proposition in preference to that of 
the gentleman from New York without being com- 
mitted to my proposition. Itis a mere expression 
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of preference between the two propositions. The 
question will subsequently come up between my 


proposition and the Senate bill, and then upon the | 


passage of which ever of those bills shall be pre- 
ferred. 

it was argued by the distinguished gentleman 
from Kentucky, [Mr. Mars#a.u,] that the char- 
ter of the city of Washington had vested the power 
of appointment in the Mayor of the city, and that 
we could not now exercise it without a usurpation 
of power. Iconfess I was surprised to hear such 
an argument from that honorable source. It is 
true we have organized a municipal corporation 
here in the city of Washington, with power to 
accomplish municipal objects by the appointment 
of their officers. But can it ever have been con- 
ceived that by such an act we had deprived our- 
selves of the power of self-protection and self-pres- 
ervation by the creation of officers for ourselves ! 
Sir, the authority of the municipal government is 
concurrent, and concurrent alone, and cannot be 
regarded as by any meansexclusive. Is there any 
part of this broad Confederacy in which we have 
not concurrent jurisdiction with the Jocal author- 
ities? Go to the States, sovereign States, invested 
with supreme authority; they exercise supreme 
jurisdiction upon the subjects confided to them; 
yet we exercise concurrent constitutional jurisdic- 
tion on all subjects confided to the Federal Gov- 
ernment within the limits of the States. They 
are sovereign and supreme; yet we share the au- 
thority with them. I have seen the illustrious 
John Marshall in the same room, and in the same 
seat, administering Federal law on one day, when 
on the preceding day the same seat in the same 
room was occupied by the Chancellor of Virginia, 
We have concurrentjurisdiction within the limits 
of the States which are sovereign and supreme; 
yet by the creation of a petty corporation within 
the limits of the District of Columbia, it is insisted 
that we have deprived ourselves of all power of 
self-protection. We have no right to divest our- 
selves of the power to protect the Government of 
the United States and all those who legitimately 
claim its protection. We are bound to protect 
members of Congress, to protect the property of 
the Government, to protect all who are connected 
with the Federal Government, to protect citizens 
who resort here, and to protect the ministers of 
foreign courts, These are obligations of such a 
nature that Congress cannot divest themselves of 
them if we would; and if they had invested the 
municipal authorities with the power instead of 
themscives, the act would have been simply nu- 
gatory. 

Sir, it has been objected that this Government 
should not support the police of the city to the 
relief of the citizens of Washington. This argu- 
ment must be respected, because it is urged by 
respectable gentlemen. In itself, it seems to me 
to be utterly without foundation. Why isa po- 
lice essential here? 
that the lawlessness which prevails here is occa- 
sioned by the presence of the Federal Govern- 
ment? Do we not congregate and assemble within 
the ten miles square of this District the ruffians 
who set society at defiance? Is it not true —I put 
it to the calm understanding of the members of 
the House—that if you should remove the seat of 
Government to a point distant from Washington, 
this city would subside into the quiet and peace- 
fulness of a country village? If, then, it be true 
that we occasion the necessity for a police, it is 
our duty, under the Constitution of the couatry, 
to provide it. The Government of the United 
States was brought here designedly and deliber- 
ately, and invested with power to protect itself. 
It was the purpose to exclude all other jurisdic- 
tion, That was the purpose for which the seat 
of Government was located where it is. 

Every gentleman present must be familiar with 
the history of Washington and its establishment 
as the seat of the General Government. It will 
be remembered that at the close of the revolution- 
ary war, when our arms were triumphant, when 
victory had perched upon our banner, when the 
power of Great Britain had been overcome, and 
she was compelled to abandon her possessions, 
when the American army achieved a glorious tri- 
umph, it was left in a condition of destitution. 
The soldiers were compelled to retire to their 
homes, not only without a cent of pay, but with 
their garments all tattered and torn. They had 
been disbanded without any settlement of their 


Is it not an undeniable fact | 


H 


accounts. They grambled, and exhibited every 
evidence of dissatisfaction; and great address was 


required on the part of the Commander-in-Chief |i 


to prevent amutiny in thearmy. General Wash- 
ington exerted his patriotism, and restored peace, 
by his efforts, to the great body of the army. At 
Lancaster, Pennsylvania, however, the portion 
of the army there could not be appeased. The 
soldiers there were in a state of utter destitution, 
and they took up the line of march for Philadel- 
phia, where Congress was in session. Congress 
appealed to the municipal authorities for protec- 
tion, and the municipal authorities referred it to 
the State authorities. Why wasthis: Because 
there was no adequate power in Congress to pro- 
tect itself.. 

It will be seen that violence would be done before 
any protection could be afforded. General Wash- 
ington was full of indignation. He dispatched 
fiftcen hundred men to quiet the rebellion. The 
mutinous soldiers surrounded the House in which 
Congress was sitting, clamoring for pay for their 
services, and Congress was compelled to disperse. 
Before dispersing, they made an agreement to 
assemble at Princeton. Then it was determined 
that the seat of Government should be established 
where the Federal Government would have the 
power to protect itself. Shall we forget the teach- 
ings of experience, or shall we, in furtherance of 
what was then done by Congress, agree to this 
measure of necessity for the protection of mem- 
bers of Congress in the discharge of their duties? 
Early in the proceedings of the constitutional con- 
vention, a resolution was adopted, which may be 
found in Elliot’s Debates. It provided for the 
insertion into the Constitution of a clause to pro- 
vide for the exclusive jurisdiction of the Federal 
Government over its own seat of Government; 
and when the Constitution was reported, the 
clause for exclusive jurisdiction, as it now ap- 
pears in that instrument, was found inserted. It 
was put there in obedience to the public sentiment 
at the time. It was put there because it was seen 
that it was indispensably necessary that power 
should be placed in the hands of the General Gov- 
ernment to protect itself. Virginia had jurisdic- 
tion of the other side of the Potomac river, and 
Maryland of this, and they ceded that jurisdiction 
to the United States. The General Government 


i required the surrender of eminent domain, and 


Virginia and Maryland both retired. This af- 
forded power to the General Government to pro- 
tect itself; and I cannot believe that it is the judg- 
ment of the American people to yield up this 


i necessary power, but that it is, on the contrary, 


an imperious duty to retain it, 

The gentleman from New York [Mr. Dopp] 
provides in his proposition for the creation of a 
commission, to be elected by the people here; and 
in the proposition of the gentleman from Ohio 
{Mr. Lerrer] the creation of a like commission 
is provided. In the latter bill, two persons are 


| named who are candidates for Mayor, and this 


has, of course, an appearance of a party charac- 


ter, which gentlemen scem so much to wish to | 


guard against. I have already, however, given 
my reasons why neither of these propositions 
should be adopted. Other gentlemen, however, 
wish to invest this power of appointment in the 
Mayor of the city of Washington. Look at it. 


| The Congress of the United States and the Presi- 
i dent of the United States eee protection 


onthe Mayor of thiscity! The efficiency of such 
an arrangement we have already seen, and the ar- 
gument of experience is againstit. It has been 
shown in the bitter lessons of the past that he is 
not a person to be invested with this authority. 
But while some gentlemen have leveled their darts 
at the present incumbent, I say the organization 
is itself vicious; thatit invests the recipient of of- 
fice with power to appoint men to office who have 
the power to reward him by votes. Appointment 
by the Mayor is the most objectionable mode. 
The men called upon to perform the service have 
the power to elect the Mayor, and the Mayor, in 
return, has the power of paying them for their 
votes. 

Mr. Chairman, I am nearly brought to the close 
of the few remarks I intended to submit. When 
I originally undertook to explain the provisions 
of this bill, this House will bear me witness that 
I came forward coolly and deliberately to explain 
these provisions. No particle of passion, no in- 
dication of excitement, was manifested upon my 


I said justice was at fault in this 
city through the inefficiency of the criminal court 
of this. District, more than from the remissness 
of the police in the discharge of their duties. I 
in no way assailed Judge Crawford, but alluded 
to the inefficiency of his court. Neither did Fal- 
lude to the Cabinet of the President; but I did 
allude to his administration. 

Mr. GOODE. ` I beg pardon of the gentleman; 
I thought he or some of his compeers made allu- 
sion to the decision in the Dred Scott case. Ithen 
absolve the gentleman. J absolve him quo ad hoc; 
but by his own confession he alluded to the court 
of this District. He assailed the criminal court 
| of the District of Columbia, and indelicately al- 
luded, by name, to the honorable gentleman who 
| presides in that court; he introduced him to the 
| observation of the country by name. That is to 
| be found in his printed speech. Not only in the 
heat of debate, but deliberately in publishing his 
remarks, he introduced the name of Judge Craw- 
ford to the animadversion of the American peo- 
| ple. I have no personal acquaintance with Judge 
| Crawford. He has not approached me, or placed 
me in possession of any facts, in order to make 
his defense here to-day. But other gentlemen, 
disconnected with him-in -party politics, men'of 
undoubted standing, men at the head of the bar, 
have felt it their duty to wait upon me to show me 
| that I was authorized to introduce that gentleman 
i here as an amiable man, an accomplished gentle- 
| man, and a pure, just, and upright judge. That 
| is the testimony of men opposed to him in poli- 
| tics, of men whose good opinion is worth culti- 
i vating by all gentlemen, And when the grave 
closes over him, his memory will be revered in 
this community. A 
| Gentlemen refer to the case ofa member of Con- 
| gress who was tried here for murder a few years 
| since, and who was acquitted. It was far from 
| my purpose to bring that matter into this discus- 
sion. No man could have régretted the occur- 
rence more than the unfortunate gentleman him- 
self—no one more than his intimate friends. But, 
sir, he committed himself to the laws of his coun- 
try, and that country declared him entitled to an 
| acquittal, and he was accordingly discharged. I 
i understand that the ruling of the judge, on that 
occasion, was that in a case of mutual combat, 
where the jury believe that the circumstances were 
| such as to justify the prisoner ina well-grounded 
apprehension that his own life was imperiled, or 
that he was in danger of great bodily harm, ho- 
micide is justifiable. I hold that to be the law in 
most of the States of this Confederacy. I believe 
that that has been decided years ago as the law. 

Other gentlemen have followed the gentleman 
from Massachusetts in the bitter war of politics. . 
I do not propose to follow them. They may be 
satisfied with the exhibition they have made of 
themselves. I leave them to enjoy that satisfac- 
tion. I call upon gentlemen to rise superior to the 
little views and dissensions of party and to dis- 
charge their duty to the country and the Consti- 
tution. z 

For myself, I will say, that I have, perhaps, as 
little personal interest in the passage of thas bill 
as any member of the House. I am rarely abroad 
under circumstances of exposure, and besides, i 
feel always safe in the security of my own heart. 

Mr. COMINS. Is amendment now in order? 

The CHAIRMAN. The pending question is 
ion the amendment of the gentleman from Vir- 


| of that court. 
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‘ginia [Mr. Goonz] to the amendment offered by | 
the gentleman from New York, [Mr. Dopp,] in! 
lieu of the original bill, The bil will now be read 
by sections, and will be open for amendment. 

Mr. MARSHALL, of Kentucky. I propose 
to insert after the words ‘ one hundred men,” in 
the ninth line, the words “all of whom shall be 
citizens of the United States.” : 

Mr. GOODE. Ihave no objection to that. 

Mr. MILLSON. I propose to offer an amend- 
‘ment here, and perhaps the gentleman from Ken- 
tucky had better wait and submit his proposition 
as an amendment to mine, . I wish to submit an 
amendment to strike. out the whole of that sec- 
tion; but if the amendment of the gentleman from 
Kentucky be adopted now, it would not be in 
order to move to strike out anything which the 
House inserts. The gentleman can afterwards 
attain his object as well. 


Mr. MARSHALL, of Kentucky. If the gen- 
tleman from Virginia is going to move to strike 
out the whole section, my amendment will come 
first. 

Mr. MILLSON. If the gentleman will allow 
my amendment to be read, he will sce that his 
object can, be attained after my proposition shall 
have been voted on. 

Mr. MARSHALL, of Kentucky. But the gen- 
tleman is perfectly conversant with the parlia- 
mentary rule, that if you propose to strike out, 
itis in order first to amend the part to be stricken 
out, and that then the proposition to strike out 
can be voted on. 

Mr. MILLSON. It will save two votes. 

The CHAIRMAN. If the amendment fails, 
it will still be in order to amend the original text. 

Mr. Mixison’s amendment was then read, as 
follows: 

Strike ont the following : 

c And for the entorcement of the police regulations of the 
city of Washington, to consist of a chief, at an annual sal- 
ary of $2,000, one captain, at an annual salary of $1,200, 
four lieutenants, at an annual salary of 8800 cach, and one 
hundred men, at an annual salary of $600 cach, to be paid 
monthly 3”? 

And insert in licu thereof the following: 

And to aid in the enforcement of the police regulations 
of the city of Washington, to consist ofa chief, atan annual 
‘salary of $2,000, one captain, at an annual salary of $1,200, 
two, three, or four ficutcnants, as may from time to thue be 
determined by the Seeretary of the Interior, at an annua 
salary of $800 cach, thirty men, at an annual salary of 8600 
„cach, to be paid monthly; and at the discretion of the See- 
retary of the Interior, sueh additional number, from tine to 
time, norexceeding seventy, at alike compensation, as shall | 
make the whole number equal to the number employed for | 
like purposes by the city of Washington. 


Mr. MILLSON. Mr. Chairman, whether there i 


be any obligation upon Congress to establish a | 
police force for the city of Washington, 1 need 
not determine; but there is at least a propricty in 
our contributing some assistance to preserve the 
public peace and property here, for reasons which 
have been explained by gentlemen who have pre- 
ceded me in the debate. The presence of Con- 
gress here, the large number of public officers, for- 
cign ministers, their families and servants—all 
these secm to make it proper that some aid should 
be contributed to the authorities of the city in 
maintaining order here. But, sir, Lam not will- 
ing that the people of the United States shall 
assume upon themselves the whole burden of es- 
tablishing a police force for the city of Washing- | 
ton. We now employ thirty men as an auxiliary 
guard. I propose, by this amendment, to retain | 
that guard; retaining, however, the authority of | 
Congress over them, and putting them under the | 
control of officers of our own appointment. And ; 
then, I propose to allow a sufficient namber, in 
addition to the thirty, to be called into the public 
service, as may equal the whole number contrib- 
` uted by the city of Washington. 

Sir, if we establish a guard here of onc hun- | 
dred men, the corporation of Washington will | 
disband théir guard altogether, because they have 
no need of more than one hundred men, and very 
rarely have need of as many asa hundred. We 
would then be at the charge of supporting the 
whole police establishment of the city of Wash- 
ington. Sir, there are times when the city is 
quict and orderly. During the recess of Con- 
gress, there is rarely occasion for an extraordi- 
nary police force bere. {t is only during the ses- 
sion of Congress that this disorder exists. 

Now, sir, this provides for a sort of sliding 
scale. The Secretary of the Interior, when forty 
men are sailed into the service of the city of 


i 
i 


| the words, ‘such of the laws of the District of 


| protection.” Istated the other day that my object 


| city of Washington; that at least that portion of 


i by the amendment just offered by the gentleman 


gether, the city of Washington will appoint fifty, 
and the Government of the United States the other 
fifty. In this way, we shall have a force propor- 
tioned to the exigency; and I, for one, am not will- 
ing to establish a permanent guard of one hundred | 
men, to be supported by the people of the United | 
States exclusively, when there may be no occasion 
for their services. It will be observed—~and this | 
1 prepared before the suggestion of the gentleman 
from Kentucky a day or two ago, though I felt 
the force of the suggestion—that this guard is in- 
tended not for the enforcement of the police regu- ; 
lations of the city of Washington, but simply to | 
aid in theirenforcement. They are not to be under 
the control of the municipal authorities at all. 
This isa Federal force. You employ already a 
body of watchmen, thirty or forty in number. 
They have charge of the public buildings. They 
are not under the control of the authorities of 
Washington, nor ought they to be. And I wish, 
therefore, that the force which we contribute to 
the public services shall be under the control of ; 
Federal officers, giving such assistance to the po~’ 
lice of Washington as may be deemed necessary. | 

Mr. GOODE. Iam opposed to the amendment. 
In my opinion, it would be fatal tothe bill. My 
colleague proceeds upon the assumption that the 
Government of the United States shall furnish no 
stronger police force than shall be furnished by 
the municipal authorities at Washington. Sir, 
suppose the municipal authorities of Washington 
appoint no police force at all: the exigency exists 
for the presence of a force; the municipal author- 
ities may get into controversy and fail toappoint 
a force; the proposition of my colleague, in that 
case, will prohibit the Government of the United 
States from protecting itself at all. 

Mr. MILLSON. You will have thirty men. 

Mr GOODE. That number would be quite in- 
adequate. But again, my colleague proposes to 
give to the Secretary of the Interior the absolute 
right to dismiss these officers, not because of any 
alleged impropriety of conduct, but because he 
may determine when the public service requires 
the force. Who would consent to take the position 
under such circumstances? It appears to me that 
the amendment is altogether defective, aud L hope 
it will be rejected. 

Mr. MARSHALL, of Kentucky. I offer the 
following amendment, to come in at the end of 
the amendment of the gentleman from Virginia: 

“ Said officers and men shall all be citizens of the United 
States when employed in tlis service.”? 

The amendment to the amendment was agreed 


to. 

Mr. SMITH, of Virginia. I propose to offer 
an amendment tothe amendment which, I under- 
stand, my colleague is willing to accept. It is to 
come in after word Washington.” 

Mr. GOODE, I could notaccept it now, asthe 
amendment of my colleague [Mr. Mitison] is 
| pending. íI would be willing to accept it as an 

amendment to my bill. 

The CHAIRMAN. There is now an amend- 
ment pending to the first section of the bill, which 
must first be disposed of. 

Mr. BLISS. Mr. Chairman, it is in order, I be- 
lieve, to amend the amendment of the gentleman 
from Virginia. indicated the other day in some 
remarks which I made on this bill, two points 
upon whieh, in my opinion, the bill needed amend- 
ment, and upon which amendments had not been | 
proposed by any member of the committee. One 
of these points, | am happy to say, has been met 


{ 


from Virginia, and fur that amendment 1 shall 
most cheerfully vote. The other point will be met 
by the proposition I now offer. I move to strike | 
from the amendment of the gentleman from Vir- 
ginia, the words, “ the police regulations of the 
city of Washington,” and to insert in lieu thereof 


Columbia and police regulations of the city of 
Washington as are or shall be in force for such 


in offering this amendment would be to relieve 
the Federal Government from any concern or re- 
sponsibility for the local police regulations of the 


pported by the Federal 


Hof the Disirict of Columbia 


the police appointed and su b i 
Treasury may not be implica edin the local affairs 


further than is abso- 


lutely necessary. Now I take it that if the amend- 
ment of the gentleman from Virginia prevails, we 
are to have simply an auxiliary force, and that we 
are not to relieve the people of this District from 
all responsibility for their own government, or 
from all the expense of enforcing their own laws. 
We are to furnish them such aid and assistance as 
may be required on the principle indicated by me 
the other day, and indicated again to-day by the 
gentleman from Virginia, 

Ft seems, then, if that is the case, that, in gen- 
eral language, (for it is impossible to be particular 
in the ease,) we should indicate the general pur- 
pose and object for which that police is to be af- 
forded. As for instance: we do not wish to fur- 
nish, by the Federal Government, men to go to 
the city markets to enforce the necessary details 
of its arrangements, to prescribe the position of 
the wagon of B, or the wagon of C, to interfere 
in the petty quarrels and difficulties‘ between the 
occupant of one stall and that of another; to see 
that A’s butter stall does not encroach upon B’s 
cabbage department—indeed that they shall be 
engaged in any of the local or merely municipal 
matters of the District. Neither do we, at least 
on this side of the House, want to pay, out of the 
Federal Treasury, for a police that shall be en- 
faged in hunting fugitive slaves in the District of 
‘Columbia. I am desirous that we shall agree 
in relation to this matter; I am desirous that we 
shall furnish all proper and reasonable aid that we 
can be called upon to furnish to keep the peace of 
the city, to protect the property of the city, and 
to protect the lives of those who come here to do 
business; but I am not willing that we shall be in- 
volved in all their local regulations, or in those 
dishonorable and disgraceful regulations to which 
{ have alluded; and I never will vote for any police 
bill that is not guarded on this point. This use 
of the police was objected to the other day by my 
colleague on the right, [Mr. Gipprnes,] and allu- 
sion was made on the other side to that objection. 
It was justly said that a portion of the opposition 
to this bill arises from that cause. Some do oppose 
it mainly from the fact that the police heretofore 
have shown more zeal in protecting the slave 
property of the District—if property it can be 
called, than they did ` 

[Fere the hammer fell.} 

‘The question was taken, and Mr. Butss’s 
amendment was rejected. 

Mr. GIDDINGS. I move to add the following 
proviso to the bill: 

Provided, Phat said auxiliary mard shali not be employed 
in the arrest of any person execptthose charged with crime 
or other offenses against the law. 


t 


Mr. Chairman, I do this merely for the purpose 
of stating a fact. Ihave this morning received 
| the report of an attorney employed by myself to 
} investigate a case where a freeman ig now in 
i prison, and sentenced to be sold unless his friends 

come forward and pay the expenses of his im- 
prisonment. My attorney, employed for that 
purpose, has found witnesses who will testify 
j under oath that the man who is imprisoned has 
| been a freeman from his childhood up. F state 
i this fact that northern men may know that in 

this bill we are paying northern money to involve 


|! northern honor, and to imprison and sell freemen 


into slavery. 

Mr. MILLSON. [can only express my regret 
| that the gentleman from Ohio should take the op- 
| portunity, in the consideration of a bill deemed 
| necessary for the pro onof public property and 
| of the persons of citizens residing in the city of 
| Washington, to introduce topics involving those 

peculiar matters which seem to be his delight to 
dwell upon. Does the gentleman desire to defeat 
the passage of the amendment altogether? He 
must be aware that he could not adopt a more sne- 
cessful mode of assailing the amendment I have 
submitted than that? 

Mr. GIDDINGS. Will you, my dear friend, 
imprison and sell men into slavery ? 

Mr. MILLSON. The question has no appli- 
cation to anything in this discussion before the 
House; but the gentleman ought not to put such 


| a question; for he ought to have known that there 


is no gentleman here who could be induced to con- 
sent to sell a free person into slavery. 

Mr. GIDDINGS. Then why not accept the 
amendment ? i 

Mr. MILLSON. The object-of the amendment 


| scems tobe to prevent the police force from being 


Tellers were ordered; and Messrs. Jewerr and 
Loversoy were appointed. : 

The committee divided; and the tellers. reported 
—ayes 64, noes 89. 

So the amendment was not agreed to. 

The question recurred on Mr. Mitison’samend- 
ment. : 

Mr. MILLSON demanded tellers. 

Tellers were ordered; and Messrs. Miiison and 
PBinuineuurst were appointed. 

The committee divided; and the tellers reported 
—ayes 81, noes 44. 

So the amendment was agreed to. 

Mr. JOHN COCHRANE. I desire to offer an 
amendment in line eleven. ` 

Mr. SMITH, of Virginia. T desire to offer an 
amendment, to come in in the second line, after the 
word ‘* Washington,” so as to extend the opera- 
tions of the bill to the District of Columbia. 

Mr. JOHN COCHRANE. ‘I perceive that the 
amendment of the genleman from Virginia, as 
proposed by him, would come in before my amend- 
ment in the order of the text,and if E do not lose 
the advantage of the proposition already made by 
me in the shape of an amendment, I will yield to 

im. f 

The CHAIRMAN. If the gentleman with- 
draws hisamendment, hecan offeritsubsequently. 

Mr. JOHN COCHRANE. Then I withdraw it. 

Mr. SMITH, of: Virginia. I move to amend 
the amendment last adopted, by inserting after 
the word’ ** Washington,” in the second line, the 
words, ‘and-any law for the preservation of the 
neace and good order of the said city, and in the 

istrict of Columbia.” 

The CHAIRMAN. The Chair thinks it is 
hardly in order now to amend that amendment, as 
it has been adopted, and is now part of the text of 
the bill. 

Mr. SMITH, of Virginia.. I propose to amend 
the text as amended. 

The CHAIRMAN. It would have been in 
order before the vote was taken on the adoption of 


the amendment; but now that it has been adopted, | 


itis uot in order to insert anything more. 

Mr. SMITH, of Virginia. 1 was told other- 
wise a while ago. 

The CHAIRMAN. The Chair is not aware 
that he told the gentleman otherwise. The section 
is open to amendment; but no part of it is which 
the committee have incorporated into th 


Mr. SMITH, of Virginia. Well, do I under- 


stand that I cannot geta proposition in to extend į; 
this auxiliary guard to the District of Columbia? 


The CHAIRMAN. The Chair supposes that 
the gentleman could get it in in another part of 
the. bill, but he could not get it in in this amend- 
ment which has been adopted. 


Mr. JOHN COCHRANE. 


“time,” the words ‘when specially ordered to 
do so,” so that the text will read, ‘‘to serve 
during the night and in the day-time.” 

The reason of this, Mr. Chairman, is obvious. 
if we are to institute a police, their obligation 
should be as broad as their duty, and the obliga- 
tion should not be limited, by the act which 
appoiuts them, to serve during the night, and in 
the day-time when specially ordered todo so. I 
would provide that they should do their duty at 
all times, night and day, whether specially or- 
dered to do so or not. 

The question was taken, and the amendment 
was adopted. 

Mr. JOHN COCHRANE. 


tains, lieutenants, and men, shall be appointed by 
the chief, with the approval of the Secretary of 
the Interior, and may be dismissed by the chief 
at his pleasure, or upon the order of the said Sec- 
retary,” and in lieu thereof to insert as follows: 


And the ecantains, lientenants, and men, sbail be ap- 
pomied hy a board of commissioners, hereby created and 


e section. | 


I now move to! 
strike out in the eleventh line, after the word į 


I moveto strike | 
from the first section the words, ‘and the cap- j 


i 
i 
i 
| 
| 
l 
l 
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| 


| of the Senate, and the appointment of the cap- 


‘the chief himself must necessarily become an arbi- 
‘trary autocrat; and insuch case the conservation of 


i commissioners shal] be constituted of officers in 


; pleasure and arbitrary will of the chief, who might 


| be perfected. 


-confer upon these commissioners the entire power 


| ahead of Department under this Government that : 
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ssal to be subject, 
of the Interior. 


Mr. Chairman, thisamendment proposes a rad- | 
ical change in the features and the principle of | 
the bill. As it stands, the appointment of the 
chief is vested in the hands of the President of the 
United States, by and with the advice and consent 


tain, lieutenants, and men, is remotely vested in 
the same authority, although specifically confided 
to the chief—the chief, in fact, owing his appoint- 
ment to the President of the United States. In 
my judgment, the men who are to be appointed 
by the chief, and dismissed by him at his pleasure, 
willbecome the subservient tools of that chief; and 


the lives and property of the citizens of Washing- 
ton, and of ourselves, must necessarily be made 
dependent upon the will and pleasure, the neglect 
or care, of the chief, who has his appointment at 
the hands of the President. I deem this a radical 
defect, and I have endeavored to cure that defect | 
by the amendment, which provides that, the chief 
being appointed by the President, the captains, 
lieutenants, and men shall be appointed by a 
board of commissioners, and that that board of 


the District “of Columbia, who most probably 
would be most familiar with the wants of the Dis- 
trict, and the proper character of the men to be 
selected to supply those wants; and, in another 
respect, it would be exceedingly unjust and im- 
proper that these men should be dismissed at the 


be a volitical partisan. Ft is too dangerous and 
too extensive a power to vest in the hands of any 
man. These men thus selected should hold their 
places for life, or during good behavior, and should 
be displaced only after trial had, upon noticegiven, 
and judgment pronounced, and that judgment of 
the board of commissioners should be subject to 
the approval of the Secretary of the Interior. T 
think, sir, in all earnestness and sincerity, that if 
this feature is given to this bill it will be relieved, |} 
in a great measure, of the objections urged to it. | 


garded as dangerous, nor wasit so regarded ‘by 
the founders of thé Government. [hold that, when 


| you confer upon the President of the United States 
| shown on due notice to the delinguent, and after trial be- |} 

fore them; such proceedings and disr | 
nevertheless, to the review and approval of the Secretary | 


the power to appoint a chief, he would appoint 
a man of integrity and character, and who ‘lad 
a fitness for the place; and I will say for myself 
i that I have confidence enough in ‘the President of 
| any party to believe that, were ‘this’ power con- 
i ferred, he would select a man who would pot èx- 
; hibit the qualities which the gentleman from New 
| York fears so much. f a 
Mr. JOHN COCHRANE. I wish'toask the 
i gentleman whether he is not aware that the police 
of New York have been appointed'in a‘similar 
method, by a board of commissioners, composed 
of the Mayor, the recotder, and the city judge? 

Mr. BURNETT. I do not know how the mat- 
ter works in New York; but I know this, that the 
city of New York has been in a state of war about 
its police for the last three years. ` 

Mr. JOHN COCHRANE. But 

úcstion, 

Mr. BURNETT. But it is charged that the 
police of New York is inefficient, and does nat 
‘execute the laws; and it will be an additional 
objection with me if the police of New York is 
| appointed in that manner. [appeal to gentlemen 
‘upon all sides. We cannot each one of us get this 
billin a Shape to meet all our particular views. It 
is impossible. I was opposed to the amendment 
of the gentleman from Virginia, (Mr. Minisony] 
But every man of the committee, or at least a 
majority of the committee, admit the necessity of 
ia police here. The obligations upon Congress.to 
establish an efficient police are, in my judgment, 
| of the very highestcharacter. We ought to pass 
| some law, and I appeal to gentlemen here not to 
‘put into the bill amendments which will render 
| the police totally inefficient, The amendment of 
| the gentleman from New York proposes to leave 
| the appointment of the chief in the hands of the 
‘President, and then proposes to constitute a board 
i of commissioners to appoint the men under him, 
thus leaving the chief entirely without control over 
his men. Itat once destroys the unity of'a police 
force, and, in my judgment, its efficiency. =: 

Mr. MILLSON. TI move toamend theamend- 
ment of the gentleman from New York by striking 
out the words ‘ Mayor of Washington.” The 


not upon*that 


i committee has just determined that we ought to 


establish an auxiliary guard only to aid in the 


Mr. BURNETT. Tam in favor of the pas- 
sage of a police bill, but J] desire that it shall first |! 
It strikes me, however, that if the |) 
amendment proposed by the geneman from New 
York be adupted, it will render the provisions of 
the bill totally inefficient. He proposes to allow 
the President to appoint the chief, by and with 
the advice and consent of the Senate. He is will- 
ing to lodge that power in the Executive, and he 
then proposes that the men shall be appointed by 
a board of commissioners to be composed of the 
Mayor, the district attorney, and the marshal of 
this District. Whatis the object ofachief? That j 
there shall be a head to direct and control this 
police force and their operation in securing peace 
and good order to this city. By thisamendment 
that power is taken from him, and the one hun- 
dred men are appointed by an independent and 
distinct board of commissioners. What will be 
the result? You place this chief at the head of 
this police force; you compel him to see that they 
enforce the laws and preserve good order; and yet | 
you deprive him of the only guarantee he has for 
the execution of his wishes in that respect—you 
lodge the power of appointment, not in him, but | 
in another, a separate and distinct board of com- 
missioners, and thus, in my judgment, destroy | 


| enforcement of the regulations of Washington for 


the protection of life and property. What have 
we to do with the Mayor of Washington? What 


i right have we to call upon the Mayor of Wash- 


ington to aid in the execution of any of ourlaws? 
| We are now proceeding independently of the cor- 
| poration of Washington. We are establishing a 
! guard for Federal purposes, and the city of Wash- 
| ington is left to establish a police for their own 
| government, Sir, [am surprised at the sensitive- 
hess manifested by gentlemen in reference to what 
they suppose to be the enormous powers to be 
; granted to the President of the United States. It 
| may be that I see very incorrectly the dignity of 
| the occasion; but I confess I see nothing in this 
bill but a simple proposition to organize a body of 
watchmen. My friend from New York, who pro- 
| poses this amendment, is doubtless not actuated 
by those fears and apprehensions which seem to 
animate some gentlemen upon the other side of 
the Efouse. Some of them objected to the power 
being given to the President of the United States, 
because it was too vast a power to be intrusted to 
the Executive of the United States. Other gen- 
tlemen objected because it was too small a power 
to trouble the Executive with. They donot want 
to degrade the President to the level of a police 


the efficiency of the guard altogether. We had 
better, a great deal, adopt the amendment of the 
gentleman from Ohio, [Mr. Lerrer.] I would 
prefer that, for the reason that that proposes to || 


of appointing, not only the men, but the chief | 
and the other officers. Where the board ap- 
pointed the chief and the men tco, the force would | 
be more efficient than if the chief were appointed | 
by one, and the men by another. i 
The gentleman from New York [Mr. Jons 
Cocirane] says that it is too much power to place į 


| 
i 
1 
| 
i 
Í 
t 
t 
i 
| 
in the hands of one man. Why, sir, there is not j 
i 
does not exercise more power than would this | 
chief of police; yet in those eases 1f 3s not re- 


| officer. 
i this superintendent of police; and yet gentlemen 


I see no such enormous power given to 


sem to apprehend that the existence at Wash- 
ington of this central luminary will lead to the 


| most fearful consequences; that this huge central 


mass will attract to it the lesser orbs, the States 
which are to revolve about it, and léad to a gen- 
eral consolidation of our Union. “Why, sir, it 
may be that the liberties of the people of the Uni- 
ted States may be trampled under foot by thein- 
vesttnent in the President of sucha tremendous 
power. Itmay be that our Union will bë broken 
into fragments, or, what perhaps is still-worse, 
converted into a consolidated Government. ` It 
may be that it may befar preferable that the st- 
perintendent of police should be elected. as the 
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stitution of the United States, we cannot adopt that | 
mode at the present time, | 

I am, therefore, content that the appointment | 
of the superintendent of police shall remain where | 
it is proposed to be vested—in the President; and i 
that the superintendent shail have the selection of | 
his captains and watchmen. 

Mr. JOHN COCHRANE, The reason forin- | 
eluding the Mayor of Washington in this board 
of police commissioners was simply in respect to 
the peculiar character of the police to be created. 
We have already an existing police. This force, 
if created, will be claimed to be an auxiliary body 
to that police. The police already existing is 
somewhat under the control, questionless, of the 
Mayor and authorities of the city of Washing- | 
ton; and if you create an auxiliary body without 
referring that body at all to the control or to the | 
judgment of the head of the present existing po- 
lice,.you will compose a body outside of their | 
authority, and, in some degree, perhaps, in con- | 
flict with them. It is in order to compose a ho- 
mogeneous body that itis proposed that one of | 
the officers who has control of the present body | 
of police. shall have something to say in the con- | 
trol of the auxiliary guard proposed to be created. 
And, for another reason, it was proposed that the 
Mayor of Washington should be one of those 
commissioners; and that is, that he is the one 
among them who is more immediately responsi- 
ble to the popular vote. The President of the 
United States unquestionably is answerable to 
those who exercise the elective franchise in the | 
Union; the marshal is answerable to the Presi- 
dent; and the Mayor is answerable for the method 
in which he shall discharge his duties to his con- ? 
stituents about him. Thus are there three ele- 
ments selected for this board of commissioners. 

Mr. PHILLIPS. I desire to ask the gentle- | 
man if he thinks it is competent for Congress to 
impose upon municipal ocers the duty of per- 
forming municipal duties notconnected with char- 
ter duties in conjunction with Federal officers? 

Mr. JOHN COCHRANE. I think so clearly. 
T think that itis perfectly competent, and within 
the power of Congress, to impose any duty upon 
citizens, whether officers or not, for the conser- |! 
vation of the property and peace of this District, | 
‘These are the reasons why I propose to include | 
the Mayor of the city of Waslingion on this | 
board; and I think that if the Mayor should be |) 
stricken from the board, it will remain incongru- 
ous and ineflicient. 

The previous question being on Mr. MiLLson’s 
amendment to the amendment, 

Mr. GREEN WOOD called for tellers. H 

Tellers were ordered; and Messrs. Joun Cocu- | 
rane and Tripre were appointed, 

The committee divided, and the tellers reported 
ayes eighteen, Does not counted, 

So the amendment to the amendment was re- 
jected. 

The question recurred on Mr. Joun Cocu- 
RANE’S amendment, 

Mr, MILLSON called for tellers. 

Tellers were ordered; and Messrs. MILL30ON 
and Aprain were appointed. 

The committee divided, aud the tellers reported 
ayes 78, noes 63. 

So the amendment was adopted. 

Mr. MILES. 
ment, to be added to the first section of the bill: 

And the Secretary of the Interior is authorized to pur- |: 
chase twenty-five horses for the use of the chief, captain, | 
Jientenants, and such of the privates as the chief may de- |] 
tail for mounted service. i 

Mr. STANTON. I want to move to amend | 
by adding ‘ten mules.” [Laughter.} | 

The CHAIRMAN. The gentleman from | 
South Carolina has the floor. | 

Mr. MILES. Gentlemen may treat the amend- 
ment with ridicule; but I speak from experience, | 
and I offer the amendment in perfect good faith. | 
I have seen something of the working of police | 

systems, and have studied them with some care. || 
it was my duty so to do, for I had the honor to ; 
be Mayor of the city of Charleston for the last | 
` two years. Lintroduced a system of police there, | 
the resultofmuch study and reflection, and of the | 


I offer the following amend- |! 


| 


ithe gentleman from South Carolina is correct 


jj tleman from South Carolina, L am satisfied that it 


ii ment to my amendment by way of modification. 


i explain it? 


organized systems, a mounted force was an es- i! 
ential constituent cf it. My own experience in | 
Charleston, where we have fifty mounted men, 
convinced me that a mounted force is almost in- 
dispensable. It is utterly impossible, in a city | 
covering the extent of ground of this city, for one 
hundred men to guard it effectually. Itis impos- 
sible for the officers—the chief, captain, and lieu- 
tenants—to go the rounds in such a manner as 
to be satisfied that the patrolmen are doing their 
duty, unless they be mounted. The best author- 
ities.on this subject. in Europe, where the police 
system has been reduced toa more thorough and | 
scientific form than elsewhere, show that one | 
mounted man can patrol as much space as five | 
footmen can. On the question of economy, on 
which so much has been said, I think that the 
having twenty-five mounted policemen will be an 
actual saving of money. With these remarks, I 
submit my amendment. 

Mr.GREEN WOOD. I was originally in favor 
of a bill establishing an efficient police in this city; 
but I am rather of opinion now, that after all the 
doctoring it has been and is being subjected to, it 
cannot receive my support. I have no doubt that 


when he states that a mounted police is more effi- 
cient avd can do more service than a foot police. 
His amendment, if adopted, would have another 
advantage; and that is, it would have the effect | 
of keeping the policemen out of the corner gro- į 
ceries. But, if we can pass a bill of this kind at 
all—of which I have much doubt—we can only 
pass a bill to increase the number of police on 
foot. Iam satisfied that if we adopt the amend- 
ment of the gentleman from South Carolina, how- 
ever deficient a foot-police system may be, the 
bill cannot possibly be passed. In addition to 
the expenses incurred by the creation of the po- | 
lice itself, this amendment would entail the neces- 
sity of erecting public stables for the horses, pro- 
curing grooms, procuring forage, and incurring ; 
other expenses in addition to the purchase of the 
horses. I had hoped, when the proposition was | 
made to create this additional police force, thatit 
would have met no serious opposition. The prop- 
osition of the gentleman from New York, [Mr. 
Joun Cocurane,] just adopted, is certainly very 
objectionable to me. It was my impression that 
the Mayor should have nothing to do with this 
police; thatit should be independent of the Mayor 
in every sense of the word. | 
If the amendment of the gentleman from South 
Carolina should be adopted, the expense, as pro- |! 
vided for by the biH, and which is so much com- 
plained of, will be greatly increased. I very much ; 
regret, if it is the intention of the Efouse to adopt | 
a police system at all, to see so much disposition | 
manifested to propose amendments to the bill. ; 
There are various modes of killing off a bill, but 
there is no mode more effectual than by proposing į 
and adopting amendments which must make it | 
i odious to members. I freely confess that I am in 
favor of the adoption of some system by which 
| the peace of the city will be more efficiently pre- 
served; but if we adopt the proposition of the gen- 


will defeat the bill; and I hope, therefore, that it 
will be voted down. 

Mr. MILES. Isit now in order for me to 
| move to amend my amendment? 
| The CHAIRMAN. Thegentleman can mod- 
ify his amendment. 
| Mr. MILES. I propose to offer an amend- |! 


The CHAIRMAN. The gentleman would not ; 
be entitled to make a speech upon it. , ! 
Mr. MILES. Should I not have a right to | 


The CHAIRMAN. The gentleman has had 
five minutes to explain his amendment, 

Mr. FOSTER. [ desire to ask the gentleman |i 
fron New York, (Mr. Joun Cocurane,] what | 


has been the experience in the city of New York || 


in reference to this question of a mounted police ? i! 

Mr. JOHN COCHRANE. [I am not aware || 
that we have yet resorted to a mounted police į| 
there, although itis generally understood to be 
greatly needed. 

Mr. SEWARD. I move to amend the amend- 
ment of the gentleman from South Carolina, by 
striking out * five,” soas to make the number of ;| 
mounted men twenty, instead of twenty-five. 4 


H 
i 


i 
i 
| i 
i 
| 


comparison of various police systems, bothin this i 
country and Europe. I found that in the best! 


Mr. Chairman, | believe that it is the honest H 


; order, and security, for life and property? 


1 men. 


| tlernan can deny thatit is utterly impossible for 


a man upon foot to travel over Washington city, 
and see that the subordinates are discharging their 
duties properly. If you can get a mounted force 
of honest, active, and energetic men, my word 
for it, from the experience of the city of Savan- 
nah, in my own State, you will have an efficient 

olice, and be able to restore order in the city of 
KVashington. Gentlemen may attempt to ridi- 
cule the proposition; but the city of Washington 
covers a large area of territory. We all know 
the labor we have to undergo in going from one 
office to another to attend to our ordinary busi- 
ness. Now, I submit that no force on foot can 
keep this city in a proper state of order.and sub- 
ordination, especially with the amount of vicious 
population turned in here from all parts of the Uni- 
ted States every time Congress meets. [Laugh- 
ter.] Of course I do not allude to the members 
of Congress, I allude to gentlemen—some very 
clever, and some very viclous—who come here 
to get office; and then I have no doubt that a 
great number of men congregate here to steal 
while we are in session. Itis that class of men 
that we have to hunt up; itis the crimes commit- 
ted by that class of men that have got to be sup- 
pressed. I think the resident population here is 
as good as that of any other city of the same size. 
It is the floating population that you have to deal 
with; and he cannot suppress crime, in my 
opinion, unless you get up an efficient mounted 
police. I hope the amendment of the gentleman 
from South Carolina will be adopted. 

Mr. MILES. I desire to defend my amend- 
ment. I have already stated to the committee the 
views which influenced me in offering it. In my 
personal experience as Mayor of a city with a 


| population about the same as that of Washing- 


ton, (the population of Charleston is now about 
sixty thousand,) I discovered that the use of 
these mounted men was most important; and not- 
withstanding the great opposition to it at first, I 
believe that now the citizens of Charleston would 
abolish any feature of their police system sooner 
than they would this mounted force. It has been 
tested thoroughly; ithas been tried and not found 
wanting, 

Gentlemen here lay great stress, as I said be 
fore, upon the question of dollars and cents as 
connected with the police. Sir, I confess that 
does not weigh with me at all. What! Shall 
we, the Representatives of a great country, in the 
capital of a great nation, where we are building 
sumptuous palaces, and expending millions upon 
millions in costly edifices and public works, hesi- 
tate to spend a few dollars in maintaining peace, 
Tam 
amazed at this class of objections. I, for one—I 
say it unhesitatingly, and I would put it on the 
yeas and nays, if you, sir, demanded them—I 
would spread it on the wings of the wind all over 
the country, that I, for one, am willing to vote 
half a million of dollars per annum, if necessary, 
to make Washingtona decorous, respectable, safe, 
and secure city. 

But, sir, with reference to this special point, I 
have alluded to some of the advantages of mounted 
The officers must be mounted in order to 
patrol the whole city and see that the men are 
doing their duty; and some of the men must use 
horses in order to cover the extensive territory on 
the outskirts of the city, where very often fugi- 
tives from justice are lurking. But let me impress 
upon the committee the importance of mounted 
police where the force is small. The committee 
have already, by adopting the amendment of the 
gentleman from Virginia, (Mr. Mirzson,] cut 
down the force to one altogether inadequate. In 
Charleston, with a population the same as that of 
Washington, and infinitely more quiet and or- 
derly, I am proud and happy to say, where mur- 
dersand assassinations are utterly unknown, and 


| where no man in the dead of night has been struck 


down by the rufian arm of violence—with our 
quiet and orderly population, we have one hun- 
dred footmen and fifty mounted men, in addition 
to eighteen sergeants, six lieutenants, two cap- 
tains, and a chief. I think itabsolutely important 


that with this diminished force we should mount 
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the men to make them effective. Suppose disor- 


der occurs at any single point: your mounted man || 
i 


can spread the alarm at once, in five minutes, col- 
lect together the foot men stationed at different 
points, and hurry them to the scene ofaction, Sup- 
pose afire breaks out: how can the alarm be spread 
by any means so rapidly as by.a mounted horse- 
man, dashing off at once and communicating it? | 
I believe that if the committee adopt the amend- 
ment, ina few months’ time this mounted force | 
will be regarded as the most valuable portion of 
the whole system. . 

Mr. Sewarp, by unanimous consent, withdrew | 
his amendment to the amendment. 

The question was taken on the amendment of 
Mr. Mies, and it was agreed to. dae. 

Mr. BISHOP. | Is itin order to move to strike 
out the enacting clause of the bill? 

The CHAIRMAN. The Chair thinks not. 

Mr. BISHOP. Well, I make that motion. 

Mr. GROW. That motion is not in order, for | 
there is a rule which provides that no bill shall 
be reported to the House while an amendment is 
pending, 

The CHAIRMAN. The present incumbent 
of the Chair is of the opinion, that under that rule, 
and the resolution closing debate on this bill, the į 
motion to strike out the enacting clause is not in 
order at this time. The 119th rule is as follows: 

* A motion to strike out the enacting words of a bill shall 
have precedence of a motion to amend; and, if carried, 
shall be considered equivalent to its rejection.” 

The 136th rule is as follows: 

« No standing rule or order of the House shall be rescinded 
or changed without one day’s notice being given of the mo- 
tion therefor; nor shall any rule be suspended, except by 
a vote of at least two thirds of the members present; nor 
shall the order of business, as established by the rules, be 
postponed or changed, except by a vote of at Jeast two thirds 
of the members present. The House may, at any time, by 
a vote of a majority of the members present, suspend the 
rules and orders for the purpose of going into the Committee 
of the Whole House on the state of the Union ; and also for 
providing-for the discharge of the Committee of the Whole 
House, andthe Committee of the Whole House on the state 
of the Union from the further consideration of any bill re- 

ferred to it, after acting without debate on all amendments | 
pending, and that may be offered.” 


In the opinion of the Chair the motion to strike 
out the enacting clause may be made; or rather, 
it may be recommended to the House that the en- 
acting clause be stricken out; but that question 
does not come up in committee until the pending 
amendments, and those which may be offered, are 
disposed of. 

Mr. PHILLIPS. Do notthe words of the rule 
imply that this motion may be entertained at any 
time when a motion to amend would be enter- 
tained? 

The CHAIRMAN, The Chair thinks not, 
under the 136th rule, and the resolution closing 
debate. 

Mr. PHILLIPS. Then I would ask whether, j 
when an order was made in the House to close j 
debate, it was not a mere majority order, which 
did not suspend any other rule of the Elouse than | 
those described in the rule just read? 

The CHAIRMAN. It was an order passed 
by a majority; but the 136th rule provides that | 
the committee, when debate is closed, shall vote | 
on such amendments as may be pending, or may | 
be offered. Then, the motion to strike out the | 
enacting clause not being an amendment, the ; 
amendments must first be disposed of. The Chair | 
is aware that the committee, on former occasions, | 
have determined otherwise, but he never did think | 
that those decisions were right. If the committee | 
are dissatisfied with his present ruling they can 
take an appeal, and he will cheerfully submit the 

uestion for the decision of the committee itself. | 

Mr. BISHOP. I appeal from the decision of | 
the Chair. 

Mr. GROW. I ask that the 127th rule be read. 

The rule was read, as follows: 


«127, Upon bills committed to aCommittee of the Whole | 
House, the bill shail be first read turoughout by the Clerk, | 
and then again read and debated by clauses, leaving the 
yreamble to be Jast considered ; the body of the bill shall not 
be defaced, or interlined; but all amendments, noting the | 


page and liue, sbail be duly entered by the Clerk on a sep- į 
arate paper, as the same shall be agreed to by the commit- H 
tee, and so reported to the House. After report, the bill į 
shall again be subject to be debated and amended by clauses, 
before a question to engross it be taken.” 

Mr. BOCOCK. Would not the Chair feel itself | 
at liberty to conform to the established usage? | 

The CHAIRMAN. While here, the Chair: 
will only conform to what he thinks is right. 


|| accept of the position at a salary of go00. 


z 
m 
w 
© 
ie) 
oO 
Q! 
Si 
lae 
= 
D 
= 
“ 
D 
D 
a 
5 
5 
© 
© 
o 
ba 
w 
Q 


favor of the motion. i 

The CHAIRMAN. The gentleman from Con- | 
necticut moved to strike out the enacting clause, | 
The Chair decided that. that motion was not in | 
order while an amendment was pending or pro- | 
posed to be offered. From that decision the gen- | 
tleman takes an appeal. The question is, ‘‘ Shall | 
the decision of the Chair stand as the judgment | 
of the committee ?”? i 

Mr. BISHOP. I withdraw my appeal. 

Mr. SMITH, of Virginia. I move to strike out | 
the first section, and to insert in lieu thereof the | 
following: 

That it shall be the duty of the marshal of the District | 
of Columbia to see to the preservation of the peace and the 
execution of the criminal! laws thereof; and to enable him 
to perform said duty, he shall be, and is hereby, authorized 
to appoint three captains at $1,200 each, and sixty men at 
$500 each, payable monthly out of any money in the Treas- 
ury not otherwise appropriated, who shall obey all the law- 
ful commands and regulations of said marshal: Provided. 
That the laws now in force authorizing the appointment of 
a police force who are appointed by the Mayor of the city 
of Washington, and are paid by the United States, shall be, 
and the same are hereby, repealed. 

Mr. Chairman, the committee will remember 
that there is a police force now employed by the 
Government here of some thirty men. These 
men are appointed by the Mayor of this city, and 
paid for out of the Federal Treasury, which is an 
anomaly. Now, as we have a marshal for this 
District, who in the system here is the peace offi- 
cer, and universally recognized as such, I propose 
that the appointment of these men shall be con- 
ferred upon him; and that there shall be a force 
of sixty men appointed by the marshal of the 
District, who shall be paid the sum specified, and 
who shall obey the orders of the marshal—it. be- 
ing his duty to enforce the criminal laws, and pre- 
serve the peace of this District. I think if gen- 
tlemen will give their attention to this substitute, 
they will find that it covers the whole matter; that 
it willanswer every purpose contemplated by this 
legislation, at any rate as an experiment, and that 
it will fully secure the peace and good order of this 
city. So believing, 1 have presented it. It is! 
simple in its form, distinct in its features. It 
places the force under an officer known to the law, 
whose special duty it isto preserve the peace and 
execute the criminal laws of the city, ‘The com- | 
mittee also will see that itis free from many of | 
the objections taken to the schemes heretofore pre- | 
sented; and therefore it ought, in my judgment, 
to prevail. i 

Mr. MAYNARD. Irise to a question of or- | 
der. Itis, that the amendment, as 1 understand 
it, proposes to strike out what has already been 
adopted by the committee in the first section of 
the bill, and for that reason it is out of order. 

The CHAIRMAN. It would not be in order 
to strike out any one of these amendments, asa 
separate proposition; but it certainly is in order 
to move to strike out any one of them including 
some other part of the section, or ta move to strike | 
out the whole of the first section, and to insert an, 
entire new section. 

Mr. GREENWOOD. 
amendment of the gentleman from Virginia by | 
striking out “five,” and inserting “eight,” so | 
that the annual compensation paid to the sixty | 
men provided for by this amendment shall be | 
$800 instead of $500. Se el 

The proposition of the gentleman from Virginia | 
is certainly designed to have the effect, if adopted, 
of defeating the pending proposition of his col-; 
league. Il regret, as I before remarked, that there : 
is a disposition manifested by the committee to 
propose amendments which would not, if adopted, 
increase the number of the friends of the bill. If, 
however, the amendment of the gentleman from 
Virginia is to be adapted, the object of my amend- | 
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I move to amend the |l! 


ment is to give something like an adequate salary || 


for the discharge of the duties imposed upon these į 
men. You cannot possibly get a dozen ma to | 

ou! 
could hardly find a respectable loafer in the city : 
of Washington—and I regret to say there are: 
many of them—who would be willing to accept a | 
position under the marshal at that salary. If we 
want an efficient police, the salary should be suf- 
ficient to induce respectable men to accept the po- | 
sition as a member of that police. I am sure the | 
gentleman from Virginia, upon reflection, will not! 


hesitate to agree with me that-g500 will not bea 
compensation sufficient to induce any respectable 
man to accept of the position. It may be true that 
there are a large number of persons here who. are 
unemployed. They are transient persons; and I 
am sure if they are persons of family, and intend 
to reside in the city, they cannot do so. and live 
upon $500 a year. A large part of the laboring 
population of the city, I understand, are tenants; 
and that sum would scarcely pay their-house rent. 
If the amendment of the gentlemani from Vir- | 
ginia is to be adopted, I want it amended: Icon- 
fess E am epposed to my own amendment, as 
well as to the proposition of the gentleman from 


| Virginia; and I hope they will both be rejected 


by the committee. i : 

- Mr. SMITH, of Virginia. Ido not understand 
the force of the closing remark of the gentleman, 
for it indicates his hostility to any bill on the sub- 
ject. 

i Mr. GREENWOOD. Iam in favor of the bill 
reported by the gentleman’s colleague originally, 
with an amendment which I designed to offer. 

Mr. SMITH, of Virginia. One.word as to our 
ability to procure competent men. The gentleman 
says there are idle men here. Now, there are 
plenty of them. also in Arkansas, and perhaps 
mischievously employed. 

Mr. GREENWOOD, JI willsay that they are 
to be found occasionally everywhere. Some are 
to be found in my own State, but not so many 
in proportion to population as are to be found 
here. 

Mr. SMITH, of Virginia. There are a great 
many border jails, which indicate that there are 
many persons there who have nothing todo, But 
be that as it may, there are many men engaged 
as watchmen around our public buildings who 
get only $450 dollars a year, and there is no dif- 
ficulty in the world in getting hale, hearty youn 
men, who will be willing to perform this duty, an 
do it effectually, for $500 salary. Ido not consider 
an increase of price as a guarantee of efficient 
service. The moment a man gets more money 
than is necessary, he is apt to get into mischief. 
I think, therefore, the gentleman’s amendment 
ought not to be adopted, for it is one mode of 
breaking down this bill by making it too-expen- 
sive. : 

Mr. Greenwoopn, by unanimous consent, with- 
drew his amendment. : 

Mr. BURNETT. I move toamend the amend- 
ment of the gentleman from Virginia by increas- 
ing the compensation to $600. 

The gentleman says you employ young men in 
the city of Washington ata salary of $450 a year. 
Granted. But you cannot get any man who will 
discharge the duties of his position faithfully, and 
to the exclusion of everything else, for $450. Men 
who hold these positions at $450 do not discharge 
their duties. They combine that with other busi- 
ness, and receive $450 in addition to what they can 
make by devoting really their whole time to other 
business. The only mode in which you can get 
good men, who will discharge their duties, is by 
paying them asalary which will command a high 
grade of service. The Committee for the District 
of Columbia, when they accepted the Senate bill, 
and put the sum at §600, were satisfied that they 
could not get sober and discreet men who would 
give their attention to the duties of policemen at 
less pay than that. It must strike the mind of 
every gentleman of this committee that $600 is 
certainly the lowest price at which you can obtain 
the services of competent men, in acity like this, 
where the expense of living is so great. I doubt 
very much whether you will be able to get such 
men at $600. As was wellsaid by the gentleman 
from Arkansas, if you reduce the pay, the char- 
acter of the men employed will be such that they 
will not discharge the duties imposed upon them. 
You will find that your policemen will hang around 
the grog-shops of Washington; and that they will 
be taken from the purheus of society. The charge 
now made against the present police, that they are 
men who do not discharge their duties, will be 
made against your auxiliary guard under this bill, 
if the amendment of the gentleman from Virginia 
be adopted. : 

I hope the committee will not reduce the amount 
below $600. Let it stand at.that; for Lam satis- 
fied that the services of competent men cannot be 
obtained at a Jess sum. 


Mr. WASHBURNE, of Hlinois. I am ap- 
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1 
osed to the amendment ofthe gentleman from | 


Kentucky, [Mr. Burnerr,] and I hope the com- | 
mittee will proceed to vote on the proposition of | 
the gentleman from Virginia, [Mr. Smiru.| 

3 


amendmentto theamend ment; and it was adopted. 


The question was taken on Mr.. BURNETT sii 
i 
| 
i 
i 


“The question recurred on Mr. Smrrit’s amend- || 


ment as amended. : 

Mr. STANTON. Does not that: strike out 
what was inserted on motion of. the gentleman’s 
colleague, (Mr. Mriison ?] : 

-The CHAIRMAN. Yes, sir. 

Mr STANTON. Isthat in order? 

The CHAIRMAN. : The Chair thinks so. ft 
would not be in order to. strike out what. has 
been inserted, taken separately and by itself; but, 
when the motion includes other portions of the 
section, the Chair thinks jt is in order. 

Mr. JOHN COCHRANE. ‘I would inquire 
whether the amendment, if adopted, will have 
vhe effect of striking out the whole section as 
amended ? 

The CHAIRMAN. It will. 

The question was taken; and the amendment 
as. amended was not agreed to. 

Mr, REILLY. 
ment, to come in at the end of the first section: 

Provided, however, That at least the one half of the 
whole. number of the mea to be employed under the pro- 
visions of this act shalt be taken from the States and T'erri- 
tories of the United States, 


Mr. NICHOLS. Mr. Chairman, I am opposed | 


to the amendment for two reasons. En the first 


place, I believe that the people of Washington | 


ought to be left perfectly free to regulate their 
municipal affairs in their own way, subject only 
to the Constitution of the United States. In the 
next place, I have found by experience that when- 
ever a man is brought here from the States, and 
placed in a subordinate position, he deteriorates. 
ido not know why it is: whether by force of your 
political system, or by virtue of any law of na- 
ture, but E know that such is the fact. When I 


first came here as a member of the universal | 


Democratic 
Washington from my district, and I got him a 


clerkship. In a little while {found that, although ; 


he had been respectable at home, he beeame lazy 
and improvident; and, as the crowning climax to 
the whole thing, he began, in a short time, to find 
fault with me, because i did not dress well enough 
for his ideas, 


[do not want any men to come here from the | 


States to get these subordinate positions, Hany 
young man in the States can earn $1 50 a day, he 
had better stay at home and take chance of polit- 
ical elevation there. if you bring him here, you 
denationalize him; you take away bis rights asa 
citizen, and subject hun to that vicious, lazy, idle, 
improvident political system, which is the dis- 
grace of the we live in. Lat, therefare, op- 
posed to the amendment, 

The question was taken; and the amendment 
was rejected. 

Mr. DAVES, of Towa. 
amendment: 

Sirike out all after the enacting eluise in the first section, 
and tisert tu Hou thereot dhe tollowst 

What the sum of ee-e dollar 


l offer the following 


mineh thereot as 


mia RE et is 
hereby appropriated ont of any money in the ‘fre ry not 
otherwise appropriated, to aid it ini 


liee Cor mainta ne order 
paid to the municipal anitie 
may be required for said purpose, aud fob 
said authority in preserving good order in 
vided, That said cit di contribute to the 
police perceut. ofthe expense thereot, 
and paid by said city, ap the same lime with te moucy 
hereby appropriated. 

My amendment, Mr. Chairman, is hased upon 
the supposition that the city of Washington is 
canabie of self-government, and that we may prop- 
erly leave the government in the hands of the peo- 
plo, and on the further idea that the national Gov- 
ernment should contribute its proportion to the 
police force, because, as I understand, the public 
buildings located in this city are not subject to 
taxation by the city. F have left blank the pro 
portion which the United States should pay; the 
bienk to be filled up by such sum as shall be de- 
termined upon. Lam utterly opposed toa divided 
government of any description for any purpose. 
i think that the municipal government of the city 
of Washington is perfectly competent to preseribe 
rides and regulations for the governmentand main- 
tenance of order of the city. If there bë a defect 


e expended by 
d city: Pr 


I offer the following amend- į 


arly, & young geneman eame to | 


11 buat I be 


in the: power of the municipal authorities, the 
proper mode of remedying it would be by amend- 
ing the charter of the city and giving them the 
necessary power. If they already possess the 
power, it is proper that they should exercise it 
and have the government of the city. I will not 
longer detain the committee. 

Mr. SHERMAN, of Ohio. I am opposed to 
the amendment of the gentleman from Iowa, but 
| I will not detain the committee by giving the rea- 
sons. [think if we intend to dispose of this bill, 
we ought to come toa vote. I hope, therefore, 
ihat the original bill will be read through, and the 

gentleman from New York [Mr. Dopp] and the 

ii gentleman from Ohio (Mr. Leer] will be al- 
lowed to offer their substitutes. 
that if we read each bill by sections, we shall not 
reach a vote to-day, nor for a week to come. 

The amendment of Mr. Davis, of lowa, was 
| rejected. 

The Clerk then read the second section of the 
| bill, as follows: 

| + Sec. 2. And be it further enacted, That the guard here- 
by blished shall be divided by the chief into squads of 
convenient size, and the said eltief is also authorized and 
empowered to establish guard-honses at such points ta the 
city of Washington as he may designate, subject, however, 
to the approval of the Secretary of the Interior. 

Mr. MARSHALL, of Kentucky. We have 
| provided fora cavalry force, and must have stables 
for the horses. I move to insert after * guard- 
houses,’’ the words “ and stables.” [Laughter.] 

The amendment was agreed to. 

The fourth section was read, as follows: 
| Suc. 4. And beit further enacted, That the sam of 319.000 
H| be, and the same is hereby, appropriated annually us a gon- 
tingent fund, to be expended under the direction of the Bec- 
retary of the Interior, to carry out the purposes of this act 
|j in the suppression of erime and detection of eriminals in 
the city of Washington. 

Mr. BURROUGHS, 17 move to strike out the 
section appropriating $10,000, Ido not believe in 
|| appropriating ‘secret service money;”? there can 
|| be no necessity for its use, and Lam apt to believe 
i| that it is often misapplied. A distinct appro- 
priation, item by item, for every service of this 
description, should be made. There can be no 
il occasion for appropriating money without speci- 
|| fying the objects to which it is to be applied. 
|| But I have submitied this motion more for the 
| purpose of suggestions upon other points, and 
| hope I shall be indulged in making a few remarks 
| in relation to the main question. {f itis the de- 
il sien of the Llouse to establish a police force here, 


independent, in some degree, of the Mayor and 
corporation, E hope we shall adopt means to give 
| eharacter and stability to’ that force. If we are 
‘to have a national guard, | would be in favor of 


PERAN aa 4 
U bringing to this city a number of men from the 


|i different States of this Union, equal to half the 
| namber of Representatives in Congress. In this 
| way only can an efficient police be obtained. Let 
I! those men be selected by the Representatives of 
| the several districts, clect their own officers, and 
ibe subject, to such extent as Congress should 
| provide, to the city authorities. You would thus 
li get a class of men very different from those you 
| now have in the police, who, itis said, are to be 
scen lying about inthe gutters day and night, the 
| constant inmates of rum-holes. Select them as 
| your cadets are nominated, and you will obtain 
ii men of character, have the best police force ever 
jj organized, and give to it professional character 
: axd prominence. ‘Phis nohon may, at first, strike 
H gentlemen as novel and perhaps impracticable; 
lieve that gentlemen would select from 
i their districts responsible, respectable, sober, hon- 
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ja profession would secure elevated characters. 
: One remark further. Gentlemen say that they 
i want a police force because it is unsafe to go into 


i the streets in the night time. F confess I have no 


have seen no violence; have felt no fears; not even 
in those streets not lighted. I shail vote against 
the Senate bill, not because Iam not in favor of 


i 
f 
| 


have uic‘contral of the ap 


It is manifest. 


! est, and competent men, whose choice of this as | 


t 
such apprehension. Lhavebeen out often at night; | 
l 


ment of the police, he will let these men go on, 
and rob'and murder with impunity! Now, my 
notions of propriety lead me to believe that, if we 


i: are to have a police in this city, they ought to be 
p y, they oug 


appointed without reference to partisan feeling or 
character. . 

Mr. GOODE. The position Í took, Mr. Chair- 
man, was, that the Gonstitution required the ap- 
pointment of chief of police to be made by the 
President, because it is an executive office. Iam 
not here as the advocate of James Buchanan, but 
as the advocate of the Constitution, and the con- 
stitutional mode of appointment; and, sooner than 
violate the Constitution, I will lose the bill. 

Mr. BURROUGHS. I understand the gentle- 
man, then, to take the ground that the appoint- 
ment cannot be constitutionally made inany other 
way. Ido not so regard it. : 

[Here the hammer fell.] 

Mr. WARREN. I do not see the remotest 
probability of getting through this bill, and I 
therefore renew the motion to strike out the en- 
acting clause; and if the Chair decide the motion 
to be out of order, I shall respectfully appeal from 
his decision. 

Mr. BURROUGHS. I will withdraw my 
amendment, if I have the floor to submit another 
motion. 

The CHAIRMAN. The gentleman cannot 
withdraw it without the unanimous consent of 
the committee. . 

The amendment was withdrawn. 

Mr. GROW. Imake the same point of order 
on the motion of the gentleman from Arkansas 
that I made on the motion of the gentleman from 
Connecticut, [Mr. Bisror,] that it is not in order 
to move to strike out the enacting clause until the 
bill has been read through for amendment. 

Mr. GOODE. Task the gentleman from Ar- 


| kansas to withdraw his motion to strike out the 


enacting clause. s 
Mr. WARREN. IfI saw any hope to get 
through with this bill in any other way I would 
not have made the motion; and now, to see what 
the gentleman has to propose, I will withdraw it. 
Mr,GOODE. Iknow the difficulties surround- 
ing this measure as it now stands; but I feol im- 
pelled to make another effort to accomplish the 
ohject the Committee for the District of Columbia 
had in view in reporting on the question. The 
bill as itis now, will,in my humble judgment, be 


i entirely ineficient for the purpose designed, 


The CHAIRMAN, There is no question pend- 
ing, and debate is not in order. 

Mr. GOODE. I propose to submit a proposi- 
tion which T have deliberately matured, and which, 


| I think, will be satisfactory to the committee. If 


we allow the bill to remain as it is now, I think 
we had as well leave this and go to other business. 
J ask the consent of the gentleman that my amend- 
ment and the amendment of the gentleman from 
New York [Mr. Dopp] be withdrawn. 

Mr. DODD. I would like to have a vote on 
my amendment. 

Mr. MARSHALL, of Kentucky. A motion 
is pending, and F insist that it be put. 

The CHAIRMAN. A motion was made to 
strike out the fourth section, but was subse- 
quently withdrawn. 

Mr. BURNETT. We have already consumed 
more time about this bill than we ought to; and, 
as we have fixed an carly day for the adjournment, 
I hope that we will have a test question at once. 
I therefore move to strike out the enacting clause. 

Mr. GROW. [raise a point of order on that 
motion. 

The CHAIRMAN, The Chair thinks that it 
is notin order, and that the point is well taken, 
Ir debate had not been closed by the House, and 
tue bill brought here under the operation of the 
136th rule which requires amendments to be 
voted on, then the motion would take precedence 
ofa motion to amend; but the bill being now under 
the operation of that rule, which requires that 
when debate is closed, the amendments pending, 
and offered, shall be first voted on before the bill 
is reported to the House, the Chair thinks the 
motion is not now in order. 

Mr. BURNETT. itake an appeal from that 
decision. 


The CHAIRMAN. The question is, shall the 


f decision cf the Chairstand as the judgment of the 
|! committee ? 


Mr. HOU 


STON. I would like to know whether 


J 

sustained by the committee ? i 
The CHAIRMAN. The Chair would state, | 
that the House has heretofore sustained the de- 
cision that the motion was in order, even whena 
bill was under the operation of the 136th rule; but 


unfortunately, perhaps, for the gentleman who is |; 


now in the chair, he is notalawyer, and does not 
consider himself bound by precedents which do 
not stand upon aright basis. [Laughter.}. Ifthe 
committee thinks that the Chair is wrong, it is for 
the committee to decide, and in that decision he 
will acquiesce. 

Mr. WASHBURNE, of Ilinois, demanded | 
tellers. i 

Mr. BLISS. ‘What will be the effect of the | 
pending motion? 

The CHAIRMAN. Ie will cut off all the 
amendments, and ‘send the bill to the House as | 
clean as it came. ; 

Tellers were ordered; and Messrs. Joun Cocu- 
rane and Apraim were appointed. 

The committee divided, and the tellers reported 
—ayes 79, noes 58. 

So the decision of the Chair was sustained. 

Mr. BARKSDALE. I move that the commit- 
tee rise. 

The motion was not agreed to. 

The Clerk concluded the reading of the bill. 

Mr. DODD. I now offer my substitute, if it 
is in order. 

The CHAIRMAN. The Chair understands 
that the gentleman has offered it before,‘and that | 
it is now pending. The gentleman from Virginia | 
{Mr. Goope] proposed an amendment in lieu of 


it, 

Mr. PHILLIPS. I propose to offer the follow- | 
ing as an additional section to the original bill, | 
before we procecd to the consideration of the sub- | 
stitutes: | 

Sec. 8. vind be it further enacted, That this act shall con- i 
tinue and be in force for and during the`terin of two years, |} 
and from thence to the end of the next session of Congress, || 
and no longer. ; 

My objectis to limit the existence of this guard 
unless the necessities of the case should require 
it to be continued. My experience is that it will 
be much easier to prolong its existence by renewed 
legislation, than to abridge its existence when it 
is made permanent in its character. With that | 
view I offer the amendment. It will enable an- , 
other Congress to act upon the subject. | 

Mr. FOSTER. The only opposition E have to | 
this amendment is this: I suppose if there is any | 
one fact fixed and settled in the future beyond | 
all possible controversy, it is that the grand Re- | 

ublican army will control this country in 1860. | 

Laughter.| Whether the gentleman intends to | 
deprive us of officers, I do not know. | 

The amendment of Mr. Puis was not | 
agreed to. | 

Mr. MORRIS, of Pennsylvania. | 
following additional section: | 

Sec. 8, And be it further enacted, That the corporation 
of the city ot Washington be authorized to pass laws for the 
exclusive regulation of the fire department, and that all acts 
passed heretofore inconsistent with the same, be, and the 
same are hereby, repealed: Provided, however, That the 
corporation shall take immediate measures for the abolish- 
ment of the volunteer fire department, and the creation of 
a paid fire department in lieu of the same, and for the estab- 
lishment of a fire alarm and police telegraph. 

Mr. BURNETT. I rise toa question of order. 
The amendment is not germane to the pending 
bill. 

The CHAIRMAN. The Chair holds the point 
of order well taken, and rules out the amendment. 

No further amendment being offered to the 
bill, the question recurred on the amendment by 
way of substitute offered by the gentleman from 
Virginia, [Mr. Goons,]} to the substitute of the 
gentleman from New York, [Mr. Dopp] for the 
bill. 

Mr. GOODE. I would inquire whether it is 
competent for me to modify my amendment be- 
fore the question is taken? , 

The CHAIRMAN. The gentleman hasa right 
to withdraw or modify it in any form he thinks 
proper. 

Mr. GOODE. i 
offer as a substitute for the substitute of th 
tileman from New York, what I send to the C 
desk. It is nearly identical with the propositi 
I originally offered. It differs from it in dimin- 


| 
j 
| 
| 
j 
i 


I offer the 


I propose to withdraw it, and 
gen- 


i 


; authorized and required to make and establish rules and 


ʻi of the polic 


ishing the force twenty-five men and one lieuten- | 
ant, so as to reduce the number of men to seventy- 
five, and the lieutenants to three. It moreover} 
provides for the establishment of one guard-house 
only. : 

Mr. JOHN COCHRANE. Irise toa question | 
of order. I desire to know whether the entite 
withdrawal of an amendment, and the substitu 
tion of another, is a modification of the origina’ 
amendment? ` 
_ The CHAIRMAN. The Chair supposes tha! 
itis, ag itis different. Butif it be not, the first ! 
being withdrawn, the gentleman has a right:to 
offer another. 

The amendment, by way of substitute, was ds 
follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 'That 
there be established an auxiliary guard, or wateh, for fhe 
protection of persons and property, and for the enforcement 
of the police regulations of the city of Washington, tocon- 
sist of a chiefat an annual salary of $2,500, one captain at 
anannual salary of $1,400, three lieutenants at an annual 
salary of $1,000 each, and seventy-five men at an annual sal- 
ary of $600 each, to be paid monthly; to serve during the 
night, and in the day-time. The chief of the auxiliary guard 
shall be appointed by the President, by and with the advice 
and consent of the Senate ; the captain and lieutenants shali | 
be appointed by the Secretary of the Interior, and may be } 
dismissed by the chief at his pleasure, or npon the order of | 
the said Secretary. The men shall be appointed by the chief 
of the guard, and dismissed at his will and pleasure. 

Sec. 2. And beit further enacted, That the guard hereby 
established shall be divided by the chief into squads of con- 
venient size; and the said chief isalso authorized and em- 
powered to estabiish a guard-house at such point in the city 
of Washington as he may designate, subject, however, to 
the approval of the Secretary of the Interior. 

Sec. 3. And be it further enacted, That the district attor- 
ney for the District of Columbia, the marshal of the said 
District, and the chief of the auxiliary guard, are hereby 


regulations for the government of said guard, subject to the 
approval of the Secretary of the Interior. | 

Sec. 4. And be it further enacted, That the sum of | 
$5,000 be, and the same is hereby, appropriated annually | 
ay a contingent fund, to be expended under the direction of | 
the Secretary of the Interior, to carry out the purposes of | 
this act inthe suppression of crime and detection of crim- | 
inals in the city of Washington. i 

Sec. 5. Fad he it further enacted, That each member of | 
the guard shall be required to wear a uniform dress at ail | 
hours when on duty, aud on his bat, or cap, or breast, such 
number as may be assigned him. The captain and Heu- | 
tenants, at all times, day and night, shall wear an official 
badge; and said uniforms, badges, and uumbera, hereby r 
quired to be worn, shall be p od by the chief, and shall ! 
be made publie in tie newspapers of Washington for one j! 
month afer first prescribed, and shall not thereafter he |! 
changed, il 

Sec. 6. And beit further enacted, ‘Chat the chief of the |! 
guard shall be invested with the eriminal jurisdiction of a | 
justice of the peace, and required to hold a court daily for | 
the trial of misdemeanors and petty offenses, to be decided 
according to the laws of the District of Columbia, and suim- i 
marily disposed of; but in no case shall he inflict punish- 
ment & ‘than a fine of twenty dollars or confinementin 
a jail, workhouse, or house of correction, for a term ex- 
ceeding twenty days. 

Src. 7. And be it further enacted, That all acts and parts 
of acts heretofore passed, authorizing or relating to the em- 
ployment of an auxiliary watch, or guard, be, and the same 
are hereby, repealed. This section to take effect so soon as 
the chief shail report to the Secretary of the Interior that 
he has thirty men enrolled and ready for duty. l 

Sec. 8. Ani be it further enacted, That tie sum of money ; 
necessary to arry this act into effect, not to exceed $70.060. 
be, and the same hereby is, appropriated ont of any money 
in the Treasury not otherwise appropriated. 

Mr. SEWARD. 
amendment in order? : ; 

The CHAIRMAN. Itis not, as it would be 
an amendment in the third degree. 

The question being upon the adoption of the | 
amendment of Mr. Goong, by way ofa substi- | 
tute for the substitute of Mr. Dono, 

Mr. BURNETT called for tellers. ! 

Tellers were ordered; and Messrs. JTawerrand |! 
BurrixtoN were appointed. i 

The committee divided; and the tellers report- | 
ed—ayes 69, noes 85. 

ae. ye 4 7 i 

So the substitute proposed by Mr. Goong was: 
rejected. ; i 

Mr. LEITER then offered the following asa | 
substitute for Mr. Dopp’s substitute: : 

Be it enacted by the Senate and House of Representatives | 
of the United Stuies of America in Congr { 


| 
| 
y 


Is an amendment to that | 


ss assembled, Vhat | 
there be established an auxiliary guard, or wateh, for the i; 
| protection ofpersons and property, and tor the enforcement į; 
i emulations of the city of Washiagton, to con- i| 
atan annital salary of 82.000, one captain at); 
of 81,800, fourlieutenants at an annual sal 
ch, and one hundred men at an annual salar. 


| sist of a chi 
| anannuals 
ry of 800 ea 
f S600 each, to be paid mont! 


a 
oe 


V- 
DE ci 4 k 
ick, John A. Linton, and Richard Wallach. of said city, 
and they are hereby, appointed conunissioners OF polje 
said city for the term of two years, a 


for | 


CONGRESHONAL GLOBE. 


c. 2, Jnd he it further enacted, That John ©. Fitzpat- || lowest number of votes, stici 
be, |; themselves to determine whi 


tan annual salary of |; 
2,000 cach, whose duty it shall be to appoint the chie? of | police 


power to fill any: vacaney that may o¢curin their body dür- 
ing the recess of Congress; that the ehief-of police. shall 
appoint the men, with the approval of the commissionersof 
police, and they. may: be: dismissed :by him at his pleasure, 
or upon the order of said commissioners: : 

Sec. 3..And be it further enacted, That the guard hereby 
established ‘shall be divided by the chief into squads of con- 
venient size, and the chiefisauthorized- and: empowered 
to establish guard: houses at such points inthe city of Wash- 
ington as lie may designate, subject, however, to:the:appro- 
al of the commissioners aforesaid. : ity p hoy 
Sec. 4. And be it further enacted, That the commission- 
ers of police be, and they are hereby, authorized. and. re- 
quired to make and establish rules and regulations’ for the 
government of said guard. í 

Sec. 5. And beit further enacted, That the sum of $5,000 
be, and the same is hereby, appropriated annually.as & con- 
tingent fund, to be expended under the direction of the coim- 
missioners of police, to carry out the purposes of this act in 
the suppression of crime and detection of criminals ‘in the 
city of Washington. Sag 

Sec. 6. And be it further enacted, Thateach member of 
the guard shall be required to wear a uniform dress at all 
hours when on duty, and on his hat, or cap, or breast, such 
number as may be assigned him. The captains. and teun- 
tenants,‘at all times, day. and night, shall wear:an official 
badge; and-said uniforms, badges, and numbers, hereby re- 
quired to be worn, shall also be prescribed by the chief, and 
shall be made public in the newspapers in Washington: for 
one montà after first ‘prescribed, and shall not thereafter be 
changed. ; 

Sec. 7, And be it further enacted, That commissioners 
of police shall be appointed hereafter biennially by-a joint 
resolution of the two Houses of Congress, and all vacancies 
that shail occur during the sessions of:Congress shall be 
filled in the same manner. g ; 

Sec. 8. And he it further enacted, That thesum of 875,000, 
or so much thereof as-may be necessary: to -carry:this ‘act 
into effect, be, and the same is hereby, appropriated, out of 
any money in the Treasury not otherwise appropriated, 

Sec. 9. And be it further enacted, That each member of 
the auxiliary guard, before entering upon the discharge of 
his duty, shall take and subscribe an oath or affirmation to 


i support the Constitution of the United States, and faithfully 


and impartially discharge his duties as such guard. ` 

Sec. 10. And beit further enacted, That all.acts and parts 
of acts heretofore passed, authorizing or retating to the em- 
ployment of av auxiliary watch, or guard, be, and the same 
are hereby, repealed. ‘(his act to take effect twenty days 
after the passage thereof. : 

Mr. TRIPPE. Is it in order to offer an addi- 
tional section to the substitute of the gentleman 
from New York? Ei 

The CHAIRMAN. The Chair thinks not at 
thistime. There isan amendment pending which 
must first be disposed of. 

Mr. LEITER. I wish to say that. my substi- 
tute is exactly in the form in which it has been 
printed, except that I have substituted the name 
of John ©. Fitzpatrick for that of Walter Lenox. 

Mr. CLINGMAN. Iam opposed to the amend- 
ment of the gentlemrin from Ohio. I think. we 
have got this bill pretty much in the condition 
that the dog’s lcg. was in, according to the old 
story, after the Devil had taken out the bone and 
putin astick, [Laughter.] I think we had bet- 
ter leave it asitis, and vote down the amendment. 
Let us then vote on the substitute of the gentle- 
man from New York, and report the bill to the 
House, where we can determine by yeas and nays 
what sort of bill we will have. It 1s getting late 
in the day, and I hope we shall have a vote. 

Mr. SMITH, of Virginia. 1 move that the 
committee rise. Itis not worth while to stay here 
any longer. 

‘The motion was not agreed to. 

Mr. HUGHES. Isitin order to move to amend 
the proposition of the gentleman from Ohio by 
striking out the names of the commissioners ? 

The CHAIRMAN. It is not in order. 

The question was taken on Mr. Lerrer’s sub- 


| stitute, and it was rejected. 


‘The question recurred on the substitute pro- 
posed by Mr. Dopp, which is as follows: 


A bill to establish an efficient police for the city of Wash- 
ington. 

That the boards of the City Council of the city of Wash- 
ington shall forthwith appoint commissioners of election, 
according to the charter of said city, who shall, on four 
days’ notice after the passage of this act, hold an election 
for the choice of four commissioners of police, in manner 
following: At such election each voter of the city of Wash- 
ington shall vote for two persons tor commissioners of -p0- 
lice, and no bailot shali be counted that coutains more tban 
two names; and the four persons having the highest ngn- 
ber of votes shall be deciared clected, and two'of them siati 
hold their offices for two years, aud two of then for one 
year from the day of said election; and the person having 
greatest and the person having the Jowest number of 
all be the two to go out of office at the end of one 
3 aud if auy two have the same and the highest or the 
f n iwo shall draw tots 


between 
ch shall go out cf office samil 
there shall be an election on the same day every succeed 7 
ing year, held as above directed, for two commissioners OF 
ve. at which each voter shall vote for one person only, 


LL eee 
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April 20, 


and no ballot shall be counted that contains more than one 
name; and the two persons having the highest number of 
votes shall be declared elected, and shall hold their office 
for two years from the day of their election; and the said 
four commissioners of police shali constitute a board, toany 
act or resoiution whereof the assent of three of said board, 
entered on its minutes in writing, shall be necessary; and 
said board is hereby invested with power to appoint and re- 
move, at their pleasure, the police force hereinatter provided 
for, and also to appoint and remove, at their pleasure, such 
police force as now exists under the authority of the boards 
of the City Council, or may be hereafter established; and 
the said board shall make rules and regulations for the gov- 
ernment of all the said police authorized by this act or by 
the said boards of the said City Councils 

Sec. 2. And be it further enacted, That there be estab- 


lished a police.force for the protection of public and private | 


property, and for the enforcement of the police regulations 
of the cily of Washington, to consist of a chief at an annual 
salary of $2,000, one captain at an annual salary of $1,200, 
four lieutenants at an annual salary of 8809 each, and one 
hundred men at an annual salary of $600 each, to be paid 
monthly. 

Sec. 3. And he it further enacted, That the guard hereby 
established shall be divided by the chief into squads of con- 
venient size; and the chiefis authorized and empowered to 
establish guard-houses at such 


ton as he may designate, subject, however, to the approval 


of the commissioners aforesaid. 

Src. 4. sand be it further enacted, That there shall be paid 
to each commissioncr chosen and serving under this act an 
annual salary of $1,000. 

Sec. 5. And be it further enacted, That the sum of $5,000 
be, and the same is hereby, appropriated annually asa con- 
tingent fund, to be expended under the direction of the com- 
missioners of police, to carry out the purposes of thisact in 
the suppression of erime and detection of criminals in the 
city of Washington. 

Sec. 6. And be it further enacted, That each member of 
the guard shal) be required to wear a uniform dress at all 
hours when on duty, and on his hat, or cap, or breast, such 
number as may be assigned him. The captains and lieu- 
tenants, at all times, day and night, shall wear an official 
badge; and said uniforms, badges, and numbers, hereby 
required to be worn, shall atso be preseribed by the chief, 
and shall be made public in the newspapers in Washington 
for one month after first prescribed, and shall not thereafter 
be changed. 

Sec. 7, And beit further enacted. 


> That the sum of 875,000, 


or so much thereof as may be necessary to carry this act | 


into effect, be, and the same is hereb: 
any money in the Treasury not otherwise appropriated. 

Suc. 8. And he it further enacted, That each member of 
the police force, before entering upon the discharge of his 
duty, shall take and subseribe an oath or affirmation to sup- 
port the Constitution of the United States, and faithfully 
and impartially discharge his duties as such. 

Sec. 9. And be it further enacted, Thatall acts and parts 
of acts heretofore passed, authorizing or relating to the em- 
ployment of an auxiliary watch or guard, be, and the same 
are hereby, repealed. 

Mr. MILLSON. If the amendment of the gen- 
tleman from New York shall be voted down, will 
not the question then be before the House on the 
Senate bill, and cannot a separate vote be had upon 
all the amendments agreed to by the committce? 

The CHAIRMAN’ Ifthe proposition of the 
gentleman from New York shall be adopted in 
lieu of the bill, the effect will be to cut off all the 
amendments which the committee have adopted 
to the Senate bill, and the Senate bill will be re- 
ported to the House with but one amendment— 
the substitute of the gentleman from New York. 
If the substitute of the gentleman from New York 
shall be voted down, then the bill will be reported 
to the House with the amendments adopted by 
the committee, and in the House there can be a 
Separate vote upon each of those amendments, ag 
the Chair understands the rules and practice of 
the House. 

Mr. WASHBURNE, of Illinois, demanded 
tellers on Mr. Dopp’s proposition. 

Tellers were ordered; and Messrs. BARKSDALE 
and Cuarrer were appointed 

The committee divided 
~~ayes 76, noes 59. 

So the substitute was adopted. 

Mr. GREENWOOD moved the committee rise 
and report the bill. 

The motion was agreed to. 


YY, appropriated, outof 


sand the tellers reported 


The committee accordingly rose; and the |: 
Speaker having resumed the chair, Mr. Jonrs, of | 


Tennessee, reported that the Committee of the 
Whole on the state of the Union had, according to 
order, had the Union generally under considera- 
tion, and particularly an act (S. No. 232) to es- 


tablish an auxiliary guard for the protection of | 


public and private property in th 
ington, and repealing all acts heretofore passed in 
relation to that subject; and had directed him to 
report the same back to the House with anamend- 
ment, and with the recommendation that itdo pass. 

Mr. BURNETT. 1 cail for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 


e city of Wash- 


points in the city of Washing- | 


THE CONGRESSION 


i 
f 
j; 


i, Burrixroyn were appointed. 


Mr. WASHBURNE, of Illinois. 
| the bill be laid upon the table. 
+ Mr. BURNETT. I move that the House do 
now adjourn. 

Mr. KEITT. I demand tellers. 

Tellers were ordered; and Messrs. Peyton and 


I move that 


| The House divided; and the tellers reported— 


ayes 76, noes 79. 
| Mr. BURNETT. I demand the yeas and nays. 
Mr. WINSLOW. I move that there be a call 
j of the House; and on that motion I call for the 
| yeas and nays. : , 
The SPEAKER. Pending the previous ques- 
i tion, the motion that there be a call of the House 
is not in order. 

The yeas and nays were ordered. tee 

The question was taken;.and it was decided in | 
the affirmative—yeas 85, nays 76; as follows: 

YEAS—Messrs. Adrain, Ah), Atkins, Avery, Barksdale, 
Bishop, Bocock, Bonham, Bowie, Boyce, Burnett, John B. 
Clark, Clay, Clemens, Clingman, Cobb, John Cochrane, 
Cockerill, Comins, Corning, Curry, Dean, Dodd, Dowdell, 
Edmundson, Elliott, Florence, Foley, Gartrell, Goode, 
Greenwood, Gregg, Groesbeck, Haskin, Hatch, Hawkins, 
Hoard, Houston, Hughes, Jackson, Jewett George W. 
Jones, J. Glancy Jones, Owen Jones, Keitt, Leidy, Leiter, 
Leteher, Maclay, McQucen, Humphrey Marshall, Mason, 
Maynard, Miles, Millson, Montgomery, Morgan, Niblack, 
Pendleton, Peyton, Phelps, Quitman, Reilly, Ruffin, San- 


Mr. SEWARD. I hope the communication 
will be laid on the table, so that we may have an 
opportunity to see it, and that it will not be re- 
ferred at the present moment. 

Mr. HALE. Let it be printed. 

Mr.SEWARD. I move that it be laid on the 
table and printed. 

The PRESIDENT pro tempore. Does the Sen- 
ator include in his motion the printing of the con- 
stitution and memorial? 

Mr.SEWARD. Yes, sir. 

Mr. SLIDELL. I suppose the motion to print 
will go to the Committee on Printing. 

Mr. HALE. Being a communication from a 

erritory, it stands on the same footing as a com- 
munication from the Legislature of a State, does 
it not? 

The PRESIDENT pro tempore. Thatis the im- 
pression of the Chair. Any communication from 
a Territorial Legisiature or State Legislature, the 
Senate can order to be printed at once, 

The motion to print was agreed to. 


PETITIONS AND MEMORIALS. 
Mr. KING presented the petition of S. Gilbert 
| and others, praying that a grant of land may be 
made to aid in the construction of a ship canal 
around the Falls of Niagara; which was referred 


didge, Scales, Searing, Seward, Henry M. Shaw, Shorter, 
Singleton, Stallworth, Stevenson, James A. Stewart, Tal- 
bot, George Taylor, Miles Taylor, Underwood, Warren, 
Watkins, White, Whiteley, Winslow, Wortendyke, and 
| Zollicofier—85. 

| NAYS—Messrs. Abbott, Andrews, Billinghurst, Bingham, 

| Blair, Bliss, Brayton, Buffinton, Burlingame, Berroughs, 
| Campbell, Case, Chafiee, Ezra Clark, Clawson, Co! fax, Co- 

| vode, Cox, Cragin, Davis of Maryland, Davis of Indiana, 

| Davis of Massachusetts, Davis of Jowa, Dawes, Durfee, 

| Farnsworth, Fenton, Foster, Giddings, Gooch, Goodwin, | 
| Granger, Grow, Robert B. Hall, Harlan, J. Morrison Harris, 
Thomas B. Harris, Hill, Howard, Kilgore, Knapp, Love- 

| Joy, Morrill, Edward Joy Morris, Isaac N. Morris, Free- 
man H. Morse, Mott, Murray, Nichols, Olin, Palmer, Park- 
er, Pettit, Pike, Potter, Pottle, Ricaud, Robbins, Roberts, 
Royce, Aaron Shaw, John Sherman, Judson W. Sherman, 
Spinner, Stanton, Tappan, Thayer, Thompson, Tompkins, | 
| Trippe, Walbridge, Waldron, Walton, Elihu B. Wash- 
| burne, Israel Washburn, and Wilson—76, 


So the motion was agreed to 

Pending the call of the roll, 

Mr. GOODE stated that Mr. Eps had paired 
| off with Mr. Pares. 

Mr. CLAY stated that Mr. 
| paired off with Mr. Curtis. 


FAULENER had 


| been confined to his room for s 


everal days by 
| sickness. 


H 


| Mr. NICHOLS stated that Mr. KUNKLE, of 


j| fort 


Mr. HARLAN stated that Mr. Kersey was 
|| confined to his room by sickness. 


| Maryland, had paired off with Mr. Horron. 
confined to his room by sickness. 


i Mr. SHAW stated that Mr. MARSHALL, of 
| Illinois, had paired off with Mr. Powe; also, 


|. Mr. LETCHER stated that Mr. Hopgrys had | 


Mr. JACKSON stated that Mr. Lamar was | 


to the Committee on Public Lands. 

Mr. BENJAMIN. I holdin my hand a me- 
morial from the grand jury for Washington coun- 
ty, in the District of Columbia, and another signed 
| by numerous members of the bar of the District, 
stating that they had heard with surprise and decp 
regret that a petition was in circulation and being 
signed, asking of Congress such action as may 
lead to the removal of the present upright and able 
| judge who presides in the criminal court of this 
| District. I move that these memorials be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. BIGLER presented a petition of citizens of 
Philadelphia, praying that an appropriation may 
he made for carrying the mails between Philadel- 
phia and Southampton, in England, in the Col- 
lins line of steamers; which was referred to the 
Committee on the Post Office and Post Roads, 

Mr. JONES presented a number of petitions 
and papers in relation to the establishment of cer- 
tain mail routes in the State of Iowa; which were 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. CHANDLER presented a paper in favor 
of the establishment of a mail ronte from Onto- 
nagon to Copper Harbor, in the State of Mic 
gan; which was referred to the Coramittee on the 
Post Office and Post Roads. 


REPORTS OF COMMITTEES. 
Mr. BES 
f vate Land 


bi- 


MIN, from the Committee on Pri- 
ims, to whom was referred the bill 


that Mr. Sura, of Ilinois, had paired off with 
Mr. Lamar. 


i New York, had paired off with Mr. Warp. 


The Ilouse accordin 


y minutes) adjourned: 


IN SENATE. 
Turspay, April 20, 1858. 


Prayor by Rev. Grorex D. Cummins, D. D. 
The Journal of yesterday wasread and approved. 
CONSTITUTION OF DESERET. 

The PRESIDENT pro tempore presented a let- 
ter of the Delegate of the Territory-of Utah, in 
Congress, accompanied by a memorial of dele- 
gates to the convention which assembled at Great | 
alt Lake City, and adopted a constitution with | 


a State, together with a copy of that constitution. | 
Mr. JONES. I moveto refer that communi- 
cation to the Committee on Territories. 


The Clerk read the following letter: 
Wasuineron Orry, April 19, 1858. | 
Sir: May I respectfully request you to present 
ate the constitution and memorial herewith inclosed. i 


Tam, with aigh respect, your obedient servant, 
JOON M. BERNIUSEL, f 
Delegate from Utah, | 
Hon. BENJAMIN FITZPATRICK, 
President pro tempore of the Senate, 


Mr. PALMER stated that Mr. Morss, of }: 


Mr. HOWARD stated that Mr. STEWART, of | 
i Pennsylvania, had paired off with Mr. Giuuis. |i 


gly (at four o’clock and |; 


a view to the admission of Utah into the Union as |! 


Mr. SEWARD. Letus hear the paper read. ii 


tothe Sen- į! 


d 


(S. No. 49) to settle doubts in relation to the tide 
| of certain common-feld lots in the State of Mis- 


granted to the inhabitants of the 

city of St. Louis, for the support of schools, re- 

|} ported it without amendment, and that it ought 

not to pass. Fle also submitted an adverse re 

i port on the bill; which was ordered to be printed, 
POST ROUTES IN IOWA. 

Mr. JONES submitted the following res 
which was considered by unanimous cons 
agreed to: 

Resolved, That the Committee on the Post Office and 
; Post Roads be instructed to inquire into the expediency of 

establishing the following post routes: From Asi > 
to Decatur, in Nebraska Territory; from Bellefontaine, via 
Attica and Gosport, to Chariton ; from Bloomfield, Iowa, 
to Lancaster, Missouri; from Bradford to Rockford ; trona 
Cedar Falls, via Willoughby, Butler Center, Bear Grove, 
Maysville, Hampton, Saratoga, Belmond, and Irvington, to 
Algona ; from Decorah, via Binfiton, Plymouth Rock, Twine 
Springs, Arnoidsville, Lime Springs, Forest City, and Le- 
roy, to Austin, in Minnesota Territory; from Dyersville, vi 
Rockville and Hopkinton, to Anamosa; from Independe. 
via Chatham, Fairbank and Polk’: Settlement, to Preder 
icksbarg ; from Joinsonport, via Ro iHe, Cleaveland, Ly- 
brand, Postville, Clearmont, to West Union 3 from Lan 
to Twin Spring, (in Wiunesheik county :) from MeGre, 
via Windsor, Elkader, Voiga City, and ‘Taylorsville, to 
dependenee; from Magnolia, via Preparation, Belvid 
and Smitiland, to Sioux City; from Monticello, via N 
Buffalo and MeQueen’s Mills, to Paris; from Monnt V 
addington, to Clark's Ford ; 
City; from Rockford, via west 
well Roek river, via Nora Springs, t0 Shell Rock 
alls ; from Webster, via Peck’s, Cooper’s, and Indianapa- 
to Hopewell; from West Union, vin Wapsi, Buck Run, 
id Martinsburg, to Waverly; trom Belmond, via Liberty 
and Dacotah City, to Packard’s Settlement, (on the Littie 
Sioux ;) from Cascade, via Centre of Jones county, lsabel, 


| souri, hereto 


olution; 
ent, aid 


TPS 


non, via New Lindon and P 
from Rockford to Rock Grove 
side of S} 


F 


aac _ clones 
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Overacker’s Ferry, Walnut, Gower’s Ferry, to Iowa City; | 
from Cascade, via Suplis Ford, to Wyoming; from Center- i 
ville, via Moravia, to Albia; from Clear Lake City, via Elk 
Grove and Forest City, to Blue Earth, Minnesota Territory ; 
from Corydon,via Warsaw, Medicineville, and Terre Haute, 
Missouri, to Scottsville; from Corydon, fowa, to St. John, 
Missouri; from Crescent City, Iowa, to Florence, Nebraska 
Territory ; from Delhi to Nottingham, (on Dubuque and Pa- 
cific railroad ;) from Dennison, via Belvidere and Ashton, 
to Dexter, in Nebraska ‘Territory ; from Des Moines, via 
Mitchell’s, Green Castle, Edenvilie, and Starry Grove, to 
Marietta; from Fort Dodge to Sioux Falls,in Minnesota 
Territory ; from Fort Dodge, up west fork of Des Moines 
river, to Spirit Lake; from Greenfield , via Holaday’s and 
Pierson’s Mill, to Adell; from Hardin, Towa, via Waukou, 
New Galena, Dorchester, Portland Prairie, Minnesota Ter- 
ritory, and Caledonia, to Brownsville ; from Iowa Falls, via 
Alden, Otisyille, Fryburg, Belmond, Burr-Oak Grove, and 
Forest City, to Blue Earth City, Minnesota Territory 5 from 
Towa Ialls, via Be’mond, to Clear Lake City; from Leon, 
via Stanley’s Store and Spring Valley, to Nine Eagles; from 
Lewis, via Wheeler’s Grove, Farm Creek, and Silver Creek, 
10 Glenwood ; from Magnolia, via Preparation, Belvidere, 
and Smithland, to Correctionville ; from Marietta, via Ne- 
yada, Boonsboro, and New Jefferson, to Carrollton; from 
Mitchell, via Plymouth, to Mason City; from Mount Ver- 
non, via Linden and Paddington, to Wapsa; from New 
Jefferson, via Lake City, and Raccoon Fork, to Sac City ; 
from Onawa, by Smithiand and Cherokee, to Spirit Lake ; 
from Osage, via Shell Rock Falls, to Mason City; from Os- 
sian, via Calmar, Buchanan, New Oregon, Vernon Springs, 
Morgan, and Grainger, to. Forreston; from Ottumwa, via 
Chillicothe, and Cuba, to Albia; from Sac City, via Lane’s 
Grove, Spirit Lake, and Springfield, Minnesota, to Wau- 
kato; from Sioux City, via Westficld and Nicolet, to Sioux 
Falls; from Tipton, via Madison and Centre of Jones 
county, to Cascade; from Walnut Fork, via Madison and 
the Centre of Jones county, to Cascade; from Webster 
City, via Dacotah City, Paoli, and Irish Colony, to Spirit 
Lake; from Webster City, via Copper’s Grove, to Wau- 
kato, Minnesota Territory ; from West Liberty, via Pike, 
to Port Allen; from Wilton Junction, via Tipton, to Lou- 
don Station, on the Chicago, Iowa, and Nebraska railroad. 


PAUPER AND CRIMINAL IMMIGRANTS. 


Mr. KENNEDY submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary bein- 
structed to inquire into the expediency of reporting a billto 
regulate and restrain the immigration or importation into 
the United States of foreign paupers and criminals. 


POST ROUTE IN MICHIGAN, 


Mr. CHANDLER submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a post route from Ontonagon to Copper Harbor 
in the State of Michigan. 


PACIFIC RAILROAD. 


Mr.CLARK. Mr. President, on Saturday last 
I voted in the majority to postpone to the first 
Monday of December next, the bill (S. No. 65) 
to authorize the President of the United States to 
contract for the transportation of the mails, troops, 
seamen, munitions of war, and all other Govern- 
ment service, by railroad, from the Missouri river 
to San Francisco, in the State of California. F 
desire to move a reconsideration of that vote, and 
as this is the last day on which the motion can 
be made, I present it now asa privileged question. 
{ shall not ask for action upon it.at this time. I 
only wish the motion to be recorded for future ac- 
tion. 

The motion was recorded accordingly 


SAN FRANCISCO MARINE HOSPITAL. 


Mr. GWIN. [ask the indulgence of the Senate 
to take up the joint resolution (S. No. 2) to au- 
thorize the Secretary of the Treasury to auditand | 
settle the accounts of the contractor for the erec- | 
tion of the United States marine hospital at San 
Francisco, California. I hope there will be no 
objection to the motion. The resolution merely 
authorizes the Secretary of the Treasury to take 
up and adjust these accounts. This contractor, 
6n account of the embarrassments connected with 
this undertaking, and some others, has become 
insane, and is now in a lunatic asylum, and his 
family are in greatdistress. I hope the joint reso- 
lution will be acted on now. It has passed the 
Senate on one or two previous occasions, and it 
has been reported upon by the Committee on 
Claims favorably. 

Mr. IVERSON. The wife of this contractor, | 
Mr. Charles Homer, called on me this morning 
and presented an exceedingly affecting appeal. I 
understand from her that her husband, who was 
the contractor for the erection of this asylum, and 
to whom aconsiderable sum gi money is undoubt- 
edly due on account of it, was also the contractor 


with the Government for the erection of the cus- 


tom-house at Richmond, Virginia.. At the in- 
stance of Mr. Guthrie, under whom this contract 
was made, he agreed and undertook to furnish 
Virginia stone for the construction of the building, 
instead of importing stone from Maine, and other 
northeastern States. As a matter of pride to grat- 
ify the Virginia people, he undertook to furnish 
stone from the quarries of Virginia. Owing to the 
great difficulties he had to obtain it, he has been 
called upon to expend very much larger sums of 
money in the execution of the contract than oth- 
erwise would have been expended. About three 
or four weeks ago, he then laboring under great 
distress of mind, the Secretary of the Treasury 
insisted, as he could not go on, that the contract 
should be abrogated, and turned over to the Gov- 
ernment for further execution. Under these cir- 
cumstanées, having paid out every cent he was 
able to rake or scrape to his employés, and they 
not being willing to go on with the work, it af- 
fected him so that he was attacked with a very 
severe brain fever, and in recovering from that he 
became deranged, and two weeks ago was carried 
to the lunatic asylum at Staunton, Virginia, and 
is now in that place. His physicians, as I under- 
stand from his wife, express the belief that if he 
were relieved from his pecuniary embarrassments 
(and the amount which this bill would bring to 
him might possibly enable him to go on with the 
work at Richmond, or satisfy the Secretary of the 
Treasury that he would be able to do so) it would 
cheer him in such a manner as perhaps to restore 
him to health. Under these circumstances I can- 
not but assist the motion made by the Senator 
from California, to take up this joint resolution, 
and pass it. ee 

I may as well explain the facts of the case now, 
as afterwards, when the resolution shall be taken 
up. Mr. Homer made a contract with a former 
Secretary of the Treasury for the erection of a ma- 
rine hospitalat San Francisco, California. After 
the contract was entered into, a first, and then a 
second Supplemental contract was entered into, 
by which the building was materially changed and 
enlarged. There was a certain amount of money 
appropriated by Congress for the construction of 
the building. By the alteration of the contracts, 
the enlargement of the building, and the increased 
expenditure consequent upon it, Mr. Homer had 
to advance large sums of money, not only in the 
purchase of materials, but in the gaan of 
carpenters and other mechanics. The vouchers 
were presented to the Secretary of the Treasury, 
and they may be adjudicated and examined at any 
time; but the appropriation is exhausted. The 
Secretary of the Treasury cannot adjust the ac- 
counts of Mr. Homer under this contract, be- 
cause the amount appropriated by Congress has 
been exhausted, and it requires an additional ap- 
propriation to enable him to pay the balance due 
to Mr. Homer. 

At the last Congress a similar joint resolution 
was referred to the Committee on Claims, and 
reported by Mr. Brodhead precisely in the terms 
of this resolution. A report was made by Mr. 
Brodhead at that time, which the Committee on 
Claims, at the present session, have adopted, in 
these words: 


The Committee on Claims, to whom was referred the 
joint resolution to authorize the Secretary of the Treasury 
to audit and settle the accounts of the contractor for erect- 
ing the United States marine hospital at San Francisco, 
California, report: £ 

That they have examined the joint resolution and the fol- 
lowing letter from the Department, giving the views of the 
Secretary of the Treasury in its favor. 

The committee report the resolution without amendment, 
and recommend its passage. 

Here follows a letter from Mr. Clark, chief 
clerk of the construction office, as follows: 


Treasury DEPARTMENT, February 18, 1857. 

Sin: T am requested by Major Bowman (who left hur- 
riedly for Charleston this morning) to say to you that it 
wouid be almost, if not entirely, impossible for the com- 
mittee to investigate fully during the remainder of the ses- 
sion of Congress, the voluminous details of the claim of C. 
Homer for exira work on the marine hospital at San Fran- 
cisco; and that the Secretary approves of the resolution of 
the Senate, to refer the matter to- him, to be finally settled 
on just and equitable principles. i 

T have the honor to be, very respectfully, your obedient 
servant, S. M. CLARK, | 
Chief Clerk of Construction. 
Hon. R. Bropueap, 

Chairman Commiltee on Claims, Senate Chamber. 


At this session, this claim was presented to the 
committee. Understanding, from a reliable source, 
that the vouchers were of a very voluminous char- 


acter, and the account.rather intricate, we found 
it to be impracticable to go through them, and as~: 
certain the amount justly. due; Under theci 
stances, we reported the . joint resolution 
was passed at the last session, with a 
ment. Instead of authorizing: the Secret ‘the 
Treasury to pay whatever may be found. to -be 
justly due under the contract, we say thig: : 

That the Secretary of the Treasury be, and he is hereby; 
authorized and directed to settle and adjust the accounts of 
the contractor for the erection of the United States marine 
hospital at San Francisco, California, and to pay tosaid con- 
tractor, out of any money in‘the Treasury not! otherwise 
appropriated, the amount that may be found to be justly due 
to him under. the contracts made between said contractor. 
and the proper officers of the Government in reference to 
said building. 

There is no difficulty about it. ‘The contract 
controls the prices, controls the expenditures, and 
of course the contractor is entitled.to everything 
due under the contract, All that is proposed by. 
the resolution is, to authorize the accounting ofii- 
cers of the Treasury to take up his vouchers and 
pass upon them, and then the resolution appro- 
priates a sufficientsum of money to pay whatever 
may be found due under the contract made ‘be- 
tween him and the proper officers of the Govern» 
‘ment in reference to: the building, the contract 
being the governing law of the. adjudication and 
settlement. ees 

This resolution was called up last Friday; in 
the course of our progress with the Calendar, and 
was objected to by the Senator from Louisiana, 
[Mr. Bensamin,] on the ground that it did not 
make an appropriation; but J think the Senator 
was mistaken; he covld not have understood the 
resolution, because the resolution expressly pro- 
vides for the payment, in these words: ey 

‘ And to pay to said contractor, out of any money in the 
Treasury not otherwise appropriated, the amount that may 
be found to be justly due to him under the contracts made 
between said contractor and the proper officers of the Gov- 
ernment in reference to said building.” . 

That appropriates whatever may be found to be 
due. ‘he accounting officers take up the vouchers, 
examine them, pass upon them, and they ascer- 
tain the amount and pay it. I trust, sir, the res- 
olution will, under the circumstances, be taken up 
by the Senate without any further delay, 0*7 

The motion of Mr. Gwrw was agreed to; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the joint resolution, °° S 

It proposes to direct the Secretary of the Treas- 
ury to settle, upon principles of e uity and jus- 
tice, the accounts of the contractor Brt e erection 
| of the marine hospital at San Francisco, and to 
| pay to him whatever amount may be found to be 
justly due under his contract. 

The joint resolution was reported from the 
Committee on Claims, with an amendment to 
strike out of the original resolution the following 
words: 

“¢Upon principles of equity and justice, the accounts of 
the contractor for the erection of the United States marine 
hospital at San Francisco, California, and to pay to said con- 
tractor, outof any money in the Treasury. not otherwise ap- 
propriated, whatever amount may be found to be justly due 
| to him under the said contract,” $ ; 

And to insert: 


“And adjust the accounts of the contractors for the erec- 
tion of the United States marine hospital at San Francisco, 
California, and to pay to said contractor, out of any money 
in the Treasury not otherwise appropriated, the amount that 
| may be found to be justly due to him under the contracts 

made between said contractor and the proper officers of the 
Government in reference to said building.” 


The amendment was agreed to. 

The joint resolution.was reported to the Senate 
as amended, and the amendment was concurred 
in. The resolution was ordered to be engrossed 
for a third reading, was read the third time, and 
passed. 


MEXICAN PROTECTORATE. 


Mr. HOUSTON. I move to take up the reso- 
lution I had the honor to submit some weeks since 
on the subject of a protectorate over Mexico and 
Central America; and I believe it is in order to 
offer some remarks on that motion. oa 

Mr. HUNTER. I must say, in regard to. that 
motion, that I shall have no objection‘ to it, pro- 
vided it will not supersede the consideration of the 
special order. hen is the hour for its consid- 
eration? À 

The PRESIDENT pro tempore. Atone o’clock. 

Mr. HUNTER. Then I will say that of course 
I do not object to taking up the resolution, if at 
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one o’clock we shall proceed with the special or- 
der. ; 

Mr:GWIN. I thought the deficiency bill was: 
the special order for twelve and a half o’clock. 

The PRESIDENT pro tempore. The special 
order was fixed for half past twelve o’clock yes- 
terday; but it is for one o’cloek to-day. 

Mr. HOUSTON. F hope I may be allowed to 
conclude my remarks; they are limited. - | 
Mr. HUNTER. The Senator from Texas tells 
me that he will not occupy more than an hour; | 
and as I am anxious to go on with the deficiency 
bill, perhaps it would be better that he should | 
commence now. It will only postpone the con- 
sideration of that bill for half an hour. I hope’ 
the Senate will consent to let him take up his res- 

olution. : j ; 

Mr. HOUSTON. I move to take up the reso- 
lution, for the purpose'of offering a substitute, 
and proposing that it be referred to a special com- 
mittee, to consist of seven. Tdonot suppose that 
will lead to any argument whatever. [wish to 
offer gome views explanatory of the object of 
resolution. ` ; 

The motion was agreed to; and the Senate 


pro- 


céeded to consider the resolution submitted by 
Mr. Houston, in regard to establishing a pro- 


tectorate over Mexico, and other Central Ameri- 
can States, ` 

Mr. HOUSTON. Mr. President, it will be | 
recollected that a few weeks ago | offered a reso- 
lution to instruct the Committee on Foreign Rela- 
tions to inquire into the expediency of establish- 
ing a protectorate over Mexico and the Central 
American States by thisGovernment. ‘That res- 
olution, without being amply discussed, was laid 
upon the table, Ihave risen for the purpose of 
proposing a substitute for it, by which the inquiry 
shall be confined to Mexico, and submitted toa | 
select committec. 

Itis, perhaps, nothing more than respectful to 
Great Britain, inasmuch as we have been negoti- 
ating with her for several years in relation to Flon- 
duras and the Mosquito shore, that the differences 
between the two countries should be amicably ad- 
justed, if possible, before we procecd to intervene 
for the regulation of the aflatrs of the five puny 
States beyond Mexico. Moreover, the condition 
of most of those States, Dad as itis, is incaleula- 
bly better than that of our poor, distracted, ad- j 
joining neighbor. Their public demoralization, 
too, affects us less injuriously. 

The State, sir, which I have enjoyed the honor 
of representing in this Chamber, in part, with my 
lost but unforgotten colleague, since the emblem 
of her national independence took its place among 
the galaxy of stars which is unfurled over our 
heads, has a paramount interest in the establish- 
ment of orderly government in Mexico. It is ag | 
essential to her public morality and gencral pros- | 
perity as is that of any one State in the Union to | 
another. The line of partition between the Uni- | 
ted States and Mexico stretches nearly two thou- 
sand miles—one thousand of which is Texan. | 
Along a considerable portion of that line, on our | 
side, savages abound—-over whose propensitios | 

| 
| 
| 
| 


for the commission of crime on the inhabiaents on 
the other side, we can exercise, although obli- 
gated by solemn treaty stipulations to do so, no 


the | 


(| day, in substance, that the North was mighty, and: 


effectual restraint. On account of the depredations 
incessantly perpetrated by the Camanches and ; 
other tribes upon the Mexicans, the border pep- | 
ulation is steadily receding into the interior; and | 
| 
| 


instead of progressive civilization, the chances jj 


multiply, from day to day, that the country will 
be turned over to barbarism—to the savages NOW | 
within our ewn limits. Mexico cannot prevent | 
it, because she is never free from civil war or.other | 
intestine commotions; and we cannot, at any cost | 
short of hermetically sealing our frontier. Thus | 
good neighborhood on cither part, ag matters at l 

| 

i 

| 


present stand, is next to an impossibility. The 
one cannot repel, and the other cannot pursue. | 
She wild Indian in his forest wanderings has no | 


espect for, if he even liad a knowledge of, the | 
Hnes which separate civilized nations. He roams | 
wherever his untutored mind points the way, | 
making in his strides the powerless—whether the | 
white or the red man—his victim. Different— | 
vastly different—is the condition of the neighbor | 
Rood on our northern frontier. The inhabitants i 
of the British Provinces are so assimilated in char- | 
acter and identified in interests with the inhabit- | 
ants of the northern States, that they are much ! 


tically, theré is nothing but a political line of di- 


-cemented their intercourse, and commercially 


| Their number does not greatly exceed a third of 


| soned and distributed, would insure the estab- 
; ishinent and preservation of internal order; and 


the same as if they constituted one people. Prac- 


vision between them, The Marcy-Elgin treaty | 
annexed the Canadas; and other adjacent posses- 
sions of Queen Victoria, to those States: We gave 
to the colonies everything that they asked——every- 
thing that they could have desired. 

The Senator from New York told us, the other 


that it would speedily become still mightier. In 
the majesty of its power it may, at no distant day; 
bring those colonies into the Union, and partic- 
ularly if they should become dissatisfied with the: 
rule of the mother country. Nor can it be pleaded: 
that they are not prepared for admission. Every 
day that passes—such is the frequency of their 
communication with the citizens of Michigan, 
New York, and New England—they receive prac- 
tical lessons in the science of self-government, 
adopting, of course, the tenets of anti-slavery. 


that of Mexico, and yet they probably contribute 
ten times as much to the prosperity of the North 
as Mexico does to the prosperity of the South. I 
do not mention this in the language of sectional 
complaint, but in justification of the measure I 
propose. 

The notion, sir, that Mexico will ever help her- 
self out of the extremities to which sheihas been 
s0 deplorably reduced, is too absurd to be enter- | 
tained by a rational mind. The more she strug- 
gles, ostensibly for the bettering of her condition, 
the more anarchical she becomes. To bring such 
a population as hers into the Union, would be to 
assume the gravest of responsibilities, To suffer 
her to be parceled out by fillibusters—cach chief 
perhaps a despot—would be to fraternize with 
every desperate adventurer in our own land, and 
to invite to our continent all the wild, vicious 
spirits of the otlier hemisphere. Nor could we 
consent, without palpable dishonor, to see her 
placed in the leading strings of any European 
Power, even were there a disposition manifested 
to so place her. We have, then, no alternative, 
if we put. the slightest value upon our interests, 
and are not disposed to disregard our daty, but to 
arrange plans immediately for ruling her wisely, 
and, as far as possible, gently. 

In the consummation of great measures, we are 
i to be—perhaps a little too apr—a closely cost- 
culating people. In the matter of the proposed 
protectorate of Mexico, one of the first questions 
which is likely to suggest itself to our country 
mon is that relating to the expenditure it will in 
volve. Happily, this can be readily and satis 
factorily answered, 

The protectorate must be self-protecting—the 
expense incident to it defrayed by the protected. 
The general Government of Mexico could prob- 
ably be administered, taking a term of ten years, 
for $6,000,000; while her customs receipts, under 
a well-regulated and honestly-adimivistered reve- 
nue tariif, would double that amount. Our Gulf 
and Pacific squadrons would. be ample for the pro~ 
tection of her commerce in. those quarters, and 
without subjecting us to additional outlays. Five 
thousand reliable regular troops, properly garri- 
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the adoption of a good police system would event- 
uate in bringing to justice and effectually subdu- 
ing the rapacious and blood-thirsty bandits who 
infest her highways. ence it is clear that we ! 
have it in our power to improve the condition of | 
Mexico immeasurably; to breathe the breath of 
new fife into her nostvils; and without ine 
the risk of a dollar. What a salutary c 
would this be, not only for both countries, b 
for the world at large! 

Faithless to her engagements, Mexico has been | 
fora long time butlitile better than a national out 
law. She is powerful for the commission o 
wrongs, but powerless for their redress. Our D 
partment of State is the repository for the grig 
ances of our citizens-by her high-handed decds— 
but nothing more than a repository, since the se- | 
curing of indemnitics for outrages has become a: 
somewhat obsolete idea. ‘Those grievances are |: 
doubtless magnified in a pecuniary peint of view, |! 
as grievances ever are where a Goveroment is 
responsible; but still, there should be an author- 
ity in Mexico, with which they may be adjusted 
and provided for, as ascertained to be valid. The 


Se 


: Jacksons and 


claimants might select one commissioner for their 
examination, Mexico another; and, in case of 
disagreement, the two an umpire. So with the 
inhabitants of other. countries, who have expe- 
rienced wrongs at her hands which have not been 
redressed... With respect to her funded debt, it 
amounts to about fifty-five million dollars, and is 
chiefly owned in England and on the continent. It 


| was consolidated in 1846, by a convention between 


the.Goverhment of Mexico and a committee of 


| the bond-holders, by which it was to bear five per 


cent. coupon interest. Thewarin which Mexico 
became involved with the United States, so en- 
feebled her that. she was unable to provide the in- 
terest or a'single dividend of it, until some time. 
along in 1850, when she sent a commissioner to 
London to represent the state of her finances and, 
to make a new proposal to her creditors.. This. 
proposal was to the end that she would: pay. out 
of the California indemnity money the interest 
in arrears, and pledge one fourth of the custom- 
house receipta on imports as well as exports for 
the payment of the future interest of the debt— 
provided the bond-holders would agree to dimin» 
ish the rate of interest from five to three per cent. 
To this, after some hesitation, they consented. 
Since then, such is the faithlessness with which 
she has acted, and such the subterfuges that she 
has had. to resort to, in order to sustain her sick- 
ly existence, that she has appropriated to herself 
nearly all the customs dues received — having 
remitted only a sufficient amount to pay four of 
the semi-annual three per cent. interest dividends 
which have since matured. With this arrange- 
ment, to which Mexico is bound, we could not 
interfere, as her protector, unless with the assent 
of the bond-holders. It might, however, proba- 
bly be modified to their own and her advantage. 
The assumption of it by this Government, -as a 
consequence of the protectorate, is tou idle a sap- 
position to be entertained. Great Britain could 
not expect more from us in the premises, than to 
see that the portion of the revenue from the cus- 
toms stipulated for, was regularly placed at the 
disposal of those bond-holders when collected. 
This would in all likelihood defray the interest as 
it accrued, hesides creating a sinking fund for the 
absorption, in a few years, of the principal, and 
thus extricate the hand of our unfortunate neigh- 
bor from the lion’s mouth. England, as I shall 
presently show, would be well enough pleased to 
have it so extricated. 

My, President, I have looked, but looked in 
vain, in both wings of this Capitol, for a fellow- 
member who was a felow-member with me when 
the celebrated Monroe doctrine was announced. 
Of the two hundred and sixty-one Senators and 


: Representatives who constituted the Congress 


which commenced its session on the first Monday 
of December, 1823, I stand here alone, and I will 
not disguise it, as one who regards himself as 
among the last of his racc,as one who feels that 
he is approaching his journey’s end on life’s pil- 
grimage, and who has now no other ambition to 
gratify than to render “the State some service.” 
All those worthy spirits, alas! have, one by one, 
quitted carth with the exception of President 
Buchanan, ex-President Van Buren, ex-Senator 
Branch, ex-Senator Rives, Governor Letcher, and 
Governor Wickliffe of Kentucky, Governor John- 
son of Virginia, General Mercer, General Camp- 


| bell of South Carolina, Mr. Saunders of North 


Carolina, Mr. Stuart of Pennsylvania, Mr. Blair 
of Tennessee, and possibly two or three others. 
To say nothing of the distinguished merits of the 


L Survivors, in that great Congress might have been 


seen in the full meridian of strong intellect, the 
jays, the Websters and Ran- 
doiphs, the Macons and Forsyths, the Bentons 
and Livingstons, the Barbours and Johnsons, 
the McLanes and McDuffies, the Kings and 
Smiths, the Taylors and Hamiltons, the Floyds 
and Holmeses, the Ruggleses and Bartletts. It 
was to such men, chosen alike for their wisdom 


| and integrity, representing twenty-four sovereign 


States and thirteen millions of inhabitants, that 
Mr. Monroe (counseled by a Cabinet composed 
of John Quincy Adams, William H. Crawford, 
John C. Calhoun, Samuel L. Southard, Wiliam 
Wirt, and John MeLean) addressed himself in 
such confident and resolute language with refer- 
ence to the ulterior purposes of this country. I 
shall never cease to remember the exultant delight 
with which his noble. sentiments were hailed, 
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They met not only with acordial but an enthusi- 
astic reception both in and out of Congress. They 
were approved with as much unanimity as if the 
entire population of the Union had been previ- 
ously prepared to reécho their utterance, At that 
glorious epoch, there was a broad, towering spirit 
of nationality extant. The States stood in the 
endearing relation to each other of ONE FOR ALL, 
AND ALL FOR ONE. The Constitution was their 
political text-book, the glory of the Republic their 
resolute aim. Practically, there was but one party, 
and that party animated by but one object—our 
upward and onward career. As if in atonement 
for the wrong inflicted upon the country by the 
angry Missouri controversy which was then fresh 
in every mind, there seemed to be no circumscrip- 
tion to that genuine patriotism which everywhere 
within our embraces displayed itself. May we 
not trust, Mr. President, that a similar result will 
ensue from the still more angry Kansas contro- 
versy, and that the benign influences of such re- 
sults will be as durable as creation? This will 
assuredly be the case if the only question asked 
within this Capitol when an embryo State asks 
for admission into the Union is: Does her consti- 
tution conform to the national requirement— a re- 
publican form of government 2’? We have cheap- 
ened- ourselves immensely in the world’s esteem, 
and I fear polluted oui system of government, in 
our extravagant disbursements, which have been 
overlooked, in the profitless strife which had its 
emanation in the hostility to the institution of ne- 
‘gro slavery. Let cach new State hereafter come 
slave or come free, as she chooses, and we shall 
henceforth have peace, the peace of union as con- 
templated by the authors and founders of our 
Republic. We have grander ends to attain than 
the frittering away ofa healthful existence upon 
such loathsome, ignoble subjects. Our aspirations 
should be to spread our heaven-inspiyed princi? 
ples by our lofty public bearing on to the most 
remote and benighted regions; proudly, in the 
rectitude of our intentions, taking our place at 
the very head of the nations of the earth. [tis for 
us, if we are equal to our mission, to realize for 
America the poet’s vision of the future of Eng- 
land: 

«c Wherever the bright sun of heaven shall shine, 

Her honor and the greainess of her name 

Shall be aud make new nations; she shall flourish, 
AndJike a mountain cedar, reach ber branches 

Yo all the plaius about her.” 

But, sir, to return to the Monroe doctrine: in 
their notice of the message at the time it was pro- 
mulgated, the then as now calm, observing editors 
of the National Intelligencer, remarked: 

« Jt does honor to its author, and the most material parts 

are conceived in the true spiritof the days in which he first 
engaged in the scenes of public life.” 
. Sir, that doctrine is, perhaps, quite familiar to 
every member of this Senate; but such has been 
my unrelaxing pride in it for nearly thirty-five 
years, increased, if possible, by the fact that Lam 
the only person cntitled to a scat in this building 
‘to whom it was addressed, that I cannot refrain 
from its perusal, nor from narrating its history, 
and explaining its purpose. 

Our relations at that time were not in a sat- 
isfactory condition with the Emperor of all the 
Russias—the differences having grown out of a 
claim of that autocrat to a portion of this conti- 
nent—and in this connection Mr. Monroe made 
the emphatic declaration: 

“Jn the discussions to which this interest has given rise, 
and in the arrangements in which they may terminate, the 
‘oecasion has been judged proper for asserting asa principle 

iù which the rights and interests of the United States are 
olved; that the American continents, by the free and in- 
dependent condition which they have assumed and main- 
tain, are henceforth not to be considered as subjects for 
future-colonization by any European Power.”’ 
= Subsequently, he reviewed. the political condi- 
tion of the two hemispheres, and referring to the 
desire‘of the Holy Alliance to reéstablish Spain 
in-her late American possessions, he fearlessly 
stated that, ; ees 
it We owe it, therefore, to candor, and to the amicable 
-relations existing.between the United States and those 
Powers, to declare that we should consider any attempt on 
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| which she designated a ‘* cordon sanitaire.’ 
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their part to extend their system to any portion of this hem- 
isphere as dangerous to our peace and safety. With the 
existing colonies or dependencies of any European Power 
we have not interfered, and shall not interfere. But with 
the Governments who have declared their independence, 
and maintained it, and whose independence we bave on 
great consideration, and on just principles, acknowledged, 
we could not view any interposition for the purpose of 
oppressing them, or controlling in any other manner their 
destiny by any European Power in any other fight than as 
the manifestation of an unfriendly disposition towards the 
United States.” * * * ig * * * 
“Jtis impossible that the allied Powers should extend 
their political system to any portion of either continent 
[American] without endangering our peace and happiness ; 
nor can any one believe that our southern brethren, if Jefe 
to themselves, would adopt it of their own accord. ft is 
equally impossible, therefore, that we should behold such 


interposition, in any form, with indifference.” 


Shortly after the settlement of Europe by the 
Congress of Vienna, the more despotic conti- 
nental Governments suddenly became seriously 
troubled on account of the liberal sentiments 
which strikingly manifested themselves in Spain 
and elsewhere. The Holy Alliance, in its con- 
ferences at Troppau and Laybach, declared eter- 


| nal hostility to all popular institutions, announc- 


ing its purpose to “repress republican opinions 
wherever they might be found, and to extinguish 
the feelings that prompted them.” To use its 
avowed language: 


“To preserve what is legally established wag, ax it ought 
to be, the invariable principle of their policy. Usefal or 
necessary changes in legislation, and in the adwiuistration 
of States, ought only to cmanate from the free will and the 
intelligent and well-weighed conviction of those whom God 
has rendered responsible for power 1? 


? 


The Czar of Russia had promised Ferdinand, 
of Spain, that if he would overthrow the consti- 
tution of that kingdom, he would assist him, not 
only in fortifying his throne, but also in reéstab- 
lishing his authority over the revolting Spanish 
American provinces. 'To this proposition Eng- 


| land dissented in terms so decided as to cause its 


relinquishment—an occurrence not displeasing to 
Austria, as she was averse to the marching of a 


| large Russian army across her bosom in the di- 


rection of the Pyrenees. But France, acting in 
the interest of the Holy Alliance, and probably 
with a view to selfish ulterior objects, determined 
to intervene in the affairs of Spain, and—under the 


| alleged excuse to England that she wished to pre- 
| vent the yellow fever, which was prevailing in 
| Portugal, from entering herlimits—she established 


an army on the confines of the Spanish realm, 
> The 
disappearance of the disease, however, from the 
peninsula, did not lead to its withdrawal; and sub- 
sequently she bestowed upon it the title of the 


| army of observation.” But it was not long— 


in the summer of 1823—until she. marched it over 
her boundary and undertook to control Spain. 
When, in 1808, Napoleon attempted to place the 
crown of that realm durably upon the head of his 
brother Joseph, he unquestionably contemplated 
the acquisition by his house of all the distant pos- 
sessions. This idea might not have been the act- 
uating one in the armed occupation of Spain by 
France; but it is certain that she regarded those 
possessionsasa prize worth securing; ifthey could 
be obtained ata reasonable, or, indeed, an extrav- 
agant cost. She.gaw distinctly that they were ds 
good as lost to the mother country, which was 
in a deplorable moral, financial, commercial, and 
physical condition. Mr. Canning, as Premier, 
made unceasing efforts to influence France to re- 
call her army from Spain, but they were disre- 
garded. This enlightened British statesman boldly 


arrayed his government-against the principles. of f. 
the Holy Alliance, and Jost no suitable occasion | 


to publicly proclaim the.sentiments by which the 


British were animated—sentiments which were f 


warmly responded toat homé, and by the larger 


portion of the continental public. They were | 


simply these, and, from their very nature; in vio- 
lentantagonism with those entertained by the sti- 
pendiaries of the crowned head contrivers of the 
Congress of Verona: THE PEOPLE THE. ORIGIN OF 
ALL POWER, THE OBJECT OF ALL GOVERNMENTS, 
THE GOOD OF THE GOVERNED. =~ k 
Nor were suitable opportunities left unavailed 


-There a ‘population of three. mill 


ana 


of by the Premier, for strengthening and cement- 


D, 


ing the ties of friendship between his own and 
this country. In a speech which he delivered to 
his townsmen of Liverpool, on the 25th of August, 
1823, at a banquet which. they gave to Christo- 
pher Hughes, our excellent Minister to the Neth- 
erlands, he said, among other things: 

On such an occasion he might be permitted to express 
the gratification he felt, in common with the great mass of 
the intelligent and liberal men of both countries, to see the 
animosities necessarily attendant on a state of hostility so 
rapidly wearing away, and giving plate to feelings.so con- 
sonant to the true interests of the two nations, united by a 
common language, a common spirit of commercial enter- ` 
prise, and a common regard for well-regulated liberty. 0 It 
appeared to him that of two such nations the relative posi- 
tion was not wholly unlike that which occasionally oceurred 
in families: where a child having, perhaps, displeased.a- pa- 
rent—a daughter, for instance—in contracting a connection 
offensive to that parent’s feelings, some estrangement would 
for awhile necessarily ensue; but, after a lapse of time, the 
irritation is forgotten, the force of blood again prevails, and 
the daughter and the mother stand together against the 
world.” 

About the time this speech was delivered Mr. 
Canning is reported to have had an interview with 
our Minister near the Court of St. James, in which 
he explained the policy of his Government with 
respect to Spain and the South American States, 
desiring the coöperation of the United States, if 
necessary in its enforcement. Our Minister, it ap- 
pears, had no instructions upon the subject, but 
transmitted the proposal to Washington for con- 
sideration. On the 3lst of March previous, the 
Prime Minister wrote to the British Minister at 
Madrid to intimate to the French Minister near 
that Court, in terms sufficiently distinct to'ad mit 
of no miusooneepiton hit, while Great Britain ùt 
terly disclaimed any intention of appropriating to, 
herself any of the former colonies or dependen- 
cies of Spain, she would not tacitly consent to. 
their acquisition, or that of cither of them, by. 
France. This led to a conference between him- 
self'and the Prince de Polignac, the French Min- 
ister, on the 9th of October, 1823, in which the 
latter proposed: f 

& Thatin the interests of humanity, and especially in that . 
ofthe Spanish Colonies, it would be worthy ofthe European 
Governments to concert together the means of calming, in 
those distant and searcely-civilized regions, passions blinded 
by party spirit, and to endeavor to bring back to a.prineiple 
of union in government, whether monarchical or aristocrat- 
ical, people: among whom absurd and dangerous theories 
were now Keeping up ugitation and disunion.” go ec 

But the conference terminated without-a result 
—Mr. Canning, no doubt, deeming it better to 
await intelligence from this capital relative to‘his 
proposal to our Minister, "The world-renowned ` 
message contained Mr. Monroe’s answer: It was 
as unexpected as- a destructive earthquake, and 
dispelled every hope which had been indulged in 
Paris, and in autocratic circles elsewhere, of the 
reéstablishment of Spain in her lost possessions. 
It was thus that the triumph of England over the 
Holy Alliance was effected, as was explained 
when Parliament met in the following February, 
by the Marquis of Lansdowne id the House: of. 
Lords, and Mr. Brougham in the House of Com- 
mons. oe ; Ae 

In the discussion upon the speech from the 
throne, at the opening of the session, the Marquis 
observed, in the House of Lords, in commenting 
upon that part of it relating to the non-recognition 
of the Spanish-American States in terms of dig- 
approval: f eee 


were sọ important. 
the whole world,??)> #0. tou 
ships. look to what had happene 


toriy years, been increased to ten millions.??' í 
=. In the House of Commons, during: the 
day and in the same discussion, Mr: (now 
Brougham remarked" i SLEPY 
«The Holy Attiance! [Avery of * Heaw??] Wha! 
designation of these sovereigns doubted ? Why, 
his, but that which-they bad given the I 
hut one view that could be taken of th: 
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tors and Of the motives oftheir alliance.” i 
t The question, however, with regard to South America, he 
believed, was now disposed of, or nearly so 5 for an event 
had recently happened, than which no event had ever dis- 
persed greater joy, cxultation, and gratitude over. al! the 
freemen in Europe ; an eéventin which he, as an Englishman, 
connected by ties of blood and language with America, took 
peculiar satisfaction. An event, he repeated, had happened 
which was decisive on that subject ; and that event was the 
message of the President of the United States to Congress. 
"Phe line of policy which that message disclosed became a 
great and independent nation ; and he hoped his Majesty’s 
mministers would be prevented by no mean pride or paltry 
jealousy from following so noble and illustrious an example. 
He trusted that, as the United States had. had the glory of 
setting, we should have the good taste to follow, the example 
of holding fast by free institutions, and of assisting our 
brother freemen, in whatever part of the globe they should 
be found, in placing bounds to that impious alliance which, 
if it ever succeeded in bringing down the Old World to its 
own degraded Jevel, would not hesitate to attempt to mas- 
ter the New World too.” 


Mr. Canning, the Premier, in reply, stated 
that: 


* * * * 


“In some of the principles laid down in the message of i 


the President of the United States he entirely agreed; and 
he might be permitted to say that, long before the message 
went forth, it was distinetly admitted in the State Papers of 
Great Britain that the question vetween the mother coun- 
try and the colonies was not a fit subject for foreign inter- 
ference ; but he did notagree in the principle that the parent 
State had not a right, if she could, to recover her own colo- 
nial dominions.” [Mr. Brongham motioned that such a 
principle was not laid down.) “Mr. Canning, continuing : 
In the paper to which the honorable and learned gentleman 
referred, there was a passage which many individuals con- 
strued in that way, and he certainly understood the honor- 
able and learned gentleman so to have construed it. Ie was 
clearly of opinion with the President of the United States, 
that no foreign State had a right to interfere, pending the 
dispute between the colonies and the mother country ; but 
he was as strongly of opinion that the mother country had 
n right to attempt to recover her colonies if she thought 
proper” 

Mr. Canning’s construction of the message was 
clearly correct, as will have been scen from the 
extracts which I have read from that document. 
Spain, ruled by France, as the swordsman of the 
Holy Alliance, was included in the declaration 
that— 

& With the Governments who have declared their inde- 
pendence and maintain it, and whose independerce we 
have, on great consideration, and on just principles, ac- 
knowledged, we could not view any interposition for the 
purpose of oppressing them, or controlling in any other 
manner their destiny by any European Power, in any other 
light than as the manifestation of an unfriendly disposition 
towards the United States.” 

It has often been asserted, sir, that Mr. Can- 
ning originated the Monroe doctrine. It has been 
seen to what extent he is entitled to that credit. 
The announcement of that doctrine, as valuable 

3 

a purpose as it served his Government, perhaps 
took no one more by surprise than himself. Little 
could it have been imagined that a young republic, 
with nothing like half of its present population, 
could summon resolution to proclaim at the top 
of its voice, to all the potentates of the other hem- 
isphere, in substance: ‘You may manage your 
affairs as you choose there, but you shall not carry 
your system, or systems, of government to the 
world of the West. With stout hearts and strong 
minds, and, above all, relying upon God’s favor, 
we will prevent the establishment of any new Eu- 
ropean alliances in this hemisphere, or perish in 
the effort,” 

At the time of preparing his message, it may 
have been seen by Mr. Monroe that circumstances 
might arise rendering it necessary that the exer- 
cise of a controlling influence over one or another 
of those young republics would become a neces- 
sity on the part of this country. Mr. Clay, in 
his zeal for their recognition, has asserted in his 
place in the other Efouse, that ‘it would be im- 
pugning the wisdom of Almighty God to suppose 
that he had created beings incapable of self-gov- 
ernment; but Mr. Monroe was not, perhaps, 
quite so sanguine. He, however, was determined, 
as far as his official influence could be advantage- 
ously employed, in the instance of those repub- 
lics, that the experiment should have a fair trial. 


But, if it should result in failure, no foreign Power | 


should attempt theirresubjugation. It would be- 
come a duty, under our mantle, to nourish, cher- 
ish, and protect such as could not take care of 
themselves. The unlocking of the rich, varied, 
natural stores of Mexico, would redound not only 
to an enlarged welfare of that country, but to the 
good of every country interested in commerce and 
in enlightened civilization. She is, literally, the 
thriftless “talent tied up in a napkin.’’ She can 
never be otherwise until we exercise a controlling 
influence over her. We must make her respect- 


| the merestofabstractions—as unmeaningas value- 


| Government must be observed, or it will be an- 


able and respected. She has been going down so 
long that she is incapable oftising. With life and 
property secure, it is estimated that she could pro- 
duce $100,000,000 of silver annually. Instead of 
fifteen or twenty miles of railroads, she might, in 
a score of years, have as many hundred. With 
such an attractive climate and fruitful soil and va- 
riegated scenery, she would become the center of 
fashionable travel, and the abode of enterprising 
industry; and the occurrence would not only com- 
mand the approval, but also the admiration of 
Great Britain and other European States. The 
London Times, which molds rather than follows 
public opinion, says: 

“There is not a statesman who wonld wish to see Great 
Britain bamper herself with an inch of Mexican ground. 


Let the United States, when they are finally prepared for it, | 


enjoy all the advantages and responsibility of ownership, į 
and our merchants at Liverpool and elsewhere will be quite 
content with the trade that may spring out of it. The ca- 
pacity of the Mexican population, for appreciating a consti- 
tutional rele, is not so remarkable that we should volunteer 
to adininister it.?? 


The Monroe doctrine has been repeatedly ridi- 
culed of recent years, and by grave Senators, as 


less. But let me tell you, sir, that, but for that 
doctrine, Texas, probably, had never entered your 
Confederacy. Canning might have yielded to Po- 
lignac for the consolidation of a monarchical or 
aristocratical form of government for the ci-devant 
colonies of Spain, by which, of course, she would 
have been included as one of those colonies, had 
it not been for the seasonable declaration of that 
doctrine, and the thrill of joyous delight with 
which it was hailed by the votaries of liberty | 
everywhere. On this account alone I may be par- 
doned for fancying that it is deserving of a wor- | 
thier designation, even by the most violent tongue, 
than an abstraction. When Cortez returned to 
Madrid from his conquering expedition to Amer- 
ica, he went to Court. The haughty Charles V., 
observing his stately mein, as he approached him, 
em phatically demanded: ‘* Who are you, sir?” 
“phe man,” replied he, “who has given you more | 

rovinces than your ancestors left you cities P? 
Nith equal truth may it be said of Texas, that 
she has been instrumental in giving the Union 
more dollars than its founders left it cents. She 
has been instrumental in developing its resources 
more in twelve years than had been previously 
developed in sixty, I do not mention this ina 
spirit of vain glory. Who could be vain-glo- | 
rious of such a State?—a State that is advancing | 
with giant’s strides in all that constitutes a State, 
to the head of the column of the southern division | 
of the Union? The time may come—yes, will | 
come, sir—when, if she shall be as properly cared 
for by this Government, in her intercourse with 
Mexico, as New York has been cared for in her 
intercourse with the British Provinces, she may 
be to that division what the Empire State is to 
the northern division. But, whatever her future 
power, I trust that the language of her sons will 
ever be, in contradistinction to the supercilious 
expressions which fell from the lips of a distin- 
guished Senator a few days ago, as far as con- 
cerns the exercise of might for the purpose of sec- 
tional oppression: 

Ot tis excellent 
Vo bave a giant’s strength; but it is tyrannoug 
‘To use it like a giant.’? 


Whenever one section of this country presumes 
upon its strength for the oppression of the other, | 
then will our Constitution be a mockery, and it} 
would matter not how soon it was severed into | 
a thousand atoms and scattered to the four winds, 
If the principles are disregarded upon which the i 
annexation of Texas was consummated, there | 
will be for her neither honor nor interest in the , 
Union; if the mighty, in the face of written law, | 
can place with impunity an iron yoke upon the | 
neck of the weak, Texas will be at no loss how to | 
act, or where to go, before the blow aimed at her i 


Í vitals is inflicted. Ina spirit of good faith she 


entered the Federal fold. By that spirit she will 
continue to be influenced until it is attempted to | 
make her the victim of Federal wrong. As she 
will violate no Federal rights, so will she submit | 
to no violation of her rights by Federal authority. | 


The covenant which she entered into with the 


nulled. Louisiana was a purchase, California, 
New Mexico, and Utah a conquest; but Texas 
was a voluntary annexation. If the condition of 
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her adinission is not complied with on the one 
art, itis not binding on the other. If I know 
Texas, she will not submit-to the threatened deg- 
radation foreshadowed in the recent speech of the 
Senator from New York. She would prefer res- 
toration to. that independence which she once en- 
joyed, to the ignominy ensuing from sectional dic- 
tation, Sorrowing for the mistake which she had 
committed in sacrificing her independence at the 
altar of her patriotism, she would unfurl again 
the banner of the * lone star” fo. the breeze, and 
reénter upon anational career, where, if no glory 
awaited her, she would at least be free from a 
subjection by might to wrong and shame. 

But I will dismiss such thoughts from my mind, 
and indulge in their stead the pleasing belief that 
the Federal Constitution, the Constitution of our 
fathers, the Constitution of compromise between 
conflicting interests, will ever be found potent 
enough to overpower the most formidable sec- 
tional opposition which may be advanced against 
its provisions. Beyond it, there would be but 
little left worth living for. 

In conclusion, I trust, sir, that you will pass 
the resolution which I now send to the Secretary. 
Of the form of the protectorate, I have said com- 
paratively nothing. It will be for the committee, 
if ordered, to decide upon that, with such lights 
as may be placed before it. Ihave no preferences 
on the subject. It may assimilate to that of Great 
Britain over the Ionian Isles, or be entirely ori- 
ginal in its character. No advantages in trade-in- 
tercourse ought to be claimed by us which should 
not become common to other countries, and no 
more authority exercised than would be indis- 
pensable to secure obedience to salutary law. 

I send to the Chair a preamble and resolution 
as a substitute for that which I before offered. I 
ask that it be read: 

The Clerk read as follows: 


Whereas, the events connected with the numerous efforts 
of the people of Mexico to establish upon a reliable basis 
an orderly system of selfgoverument have invariably re- 
sulted in complete failure 5 and whereas, the condition of 
Mexico is such as to excite alarming apprebensions that she 
may precipitate herself into a wild condition of anarchy, and 
the more soas she has demonstrated, from time to time, her 
utter inability to suppress intestine commotions, and to con- 
quer the hordes of bandits by which she is infested; and- 
whereas, the United States of America, on account of the 
contineutal policy which they cherish and desire to enforce, 
can never permit Mexico to be resubjugated by Spain, or 
placed under the dominion of any foreign Power; and 
whereas, one of the most important duties devolving upon 
civilized Governments is to exact from adjoining nations 
the observances of good neighborhood, thus shielding them- 
selves against impending, or even remote injury to their 
border security : Therefore, 

Resolved, That a select committee of seven be raised, to 
inquire into, and report to the Senate, whether or not it is 
expedient for the Government of the United States of Amer- 
ica to declare and maintain a protectorate over the so-called 
Republic of Mexico, in such form, and to such an extent, 
as shall be necessary to secure to this Union good neigh- 
borhood, and to the people of said country the benefits of 
orderly and well-regulated republican government, 


Mr. HUNTER. I call now for the special 
order. 

Mr. HOUSTON. 
resolution. 

Mr. HUNTER. 
to make a speech. 

Mr. HOUSTON, 
I hope. 

Mr SEWARD. The Senator from Virginia 
will allow me to suggest that the resolution must, 
of course, lie over for one day 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) The Chair will suggest that it is of- 
fered as a substitute by way of amendment to a 
resolution heretofore offered. 

Mr. SEWARD. I move, then, that it he on 
the table, and be printed. 

The motion was agreed to. 


DEFICIENCY BILL. 

On motion of Mr. HUNTER, the Senate, as 

in Committee of the Whole, resumed the consid- 
eration of the bill (H. R, No. 306) to supply de- 
ficiencies in the appropriations for the service of 
the fiscal year ending the 30th of June, 1858; the 
pending question being on the following amend- 
ment offered by Mr Hare: 
Sec. 4. And be it further enacted, That no contract shall 
hereafter be made by any officer agent of the Govern- 
ment, except under a law authorizing the same, or under 
an appropriation adequate to its fulfillment; and the sixth 
section of the act entitled ‘ An act in addition to the sev- 
eral acts for the establishment and regulation of the Treas- 
ury, War, and Navy Departments,” approved May 1, 1820, 
be, and the same is hereby, repealed. 


I move the adoption of the 
J gave way for the Senator 


It will not take a moment, 


1858. 


1683 


NTER. 


Mr. H Mr. President, I listened 
very atten 
from New Hampshire {Mr. Harr] yesterday, and 
{feel with him that there is a mischief, in regard 
to these deficiency bills to be remedied. I think, 
perhaps, he took an extreme view of the question 
when he supposed that they were unconstitutional 
in their character; nor do I apprehend he would 
find on further examination that the first instance 
in which bills of that nature were ever passed was 
in 1844. Perhaps that was the first occasion on 
which a billof that name was ever passed; but 
pills of that nature have often been passed from 
thë year 1820 up to this time. I think, too, he will 
find, when he comes to examine this whole ques- 
tion, that the measure which he proposes is not 
only too radical, but that it will fail to accomplish 
his object, and that it would make inefficient the 
machinery of thisGovernment in that very point 
in which it requires most efficiency—I mean in 
its military arm. 

I feel with him, sir, that these deficiency bills, 
if possible, ought to be prevented; and {£ am will- 


i 


tively to the remarks of the Senator | 


ing to concur in any practicable, sound measure jį 


which may have thatend for its object, and which 
may be likely to attain it; but, i think, it will 
be found that the remedy, if there be one, will lie 
elsewhere. These deficiency bills arose from a 
change in the fiscal year. 
was made to commence on the Ist of July instead 
of the Ist of January. Before that time, when the 
fiscal year commenced on the Ist of January, it 
had been the habit of Congress to pass two sets 
of appropriation bills, justas we do now, but the 


fn 1842 the fiscal year |; 


names were different. ‘The first which was passed | 


carly in the session, to meet the temporary want 


of the Government, was called the partial appro- | 


priation bill; and the other, which was passed 


later in the session, and provided for the addi- | 


tional wants of the fiscal 
for additional appropriations. Itis only neces- 
sary to turn to the synoptical index of the stat- 
utes, to see that, from the year 1820, it was the 


constant practice to pass these two appropriation || 


bills: the first a partial bill, which answered to 
our deficiency bill, according to the present prac- 
tice; the other, what was called the bill for addi- 
tional appropriations, which provided for the gen- 
eral wants of the Government. 

‘The difference between the practice of the two, 
‘however, was probably essential. When the fiscal 
year commenced on the Ist of January, the ap- 
propriations preceded the expenditures, or rather, 
the contracts to expend money. Since the fiscal 
year has been changed, the expenditure of the 
money, or the contract to expend it, generally 
preccded the appropriation, and it is for this rea- 
son,-as things are now arranged, the Secretaries 
have to estimate for eighteen months ahead—Con- 
gress always appropriates a year in advance. It 
cannot be foreseen accurately what are the wants 
of the Government. The only way in which you 
could prevent these deficiency bills, would be to 
appropriateextravagantly under each specific head 
of appropriation, so as to be sure that the Gov- 


ernment would have enough, and something to | 


spare to provide for contingencies, the effect of all 
of which would be that we should swell the ap- 
propriation bills very largely; we should increase 
the temptation to large expenditures, and proba- 
bly it would lead to large and lavish expenditures. 
It would have, too, this further effect, that the 
change which was made in ancient times from 
general to specific appropriations, would work to 
extravagance rather than economy. For the first 


three years after this Government went into oper- } 


ation, the appropriation bills were in the general; 
it-was only in the fourth year that Congress com- 
menced with specific appropriations. 

To say, then, that there shall be no deficiency 
bill; that we must either provide more than a year 
beforehand for all the wants of the Government, 
orelse that no expenditures shall be made, must 

` subject the Government, in its practical opera- 
tions, to greatinconvenience, sometimes, perhaps, 
bringing it to a stand-still or else it must force 
upon Congress the necessity of appropriating not 
only enough, but something to spare, upon each 
specific head or appropriation. 

Now, sir, if there be a remedy, it seems to me 
that it will be found in restoring the fiscal year to 
the period at which it. formerly commenced. If 
that be done, the appropriations can be made 
ahead of the expenditures. We meet a little be- 


year, was called the bill | 


| 
! 


| other? 


| times an appropriation for a contingency in this 


fore the fiscal year closes, and if there was an ur- | 
gent demand for temporary supplies, we could | 
passa partial bill, as was passed before this change, | 
in order to meet those temporary wants, and‘take | 
time to consider the other appropriations. During | 
the long session, the last appropriation would be 
made only a few months before we meet again; 
and thus Congress could always provide for the | 
probable wants of the Government; and it would 
be great mismanagement, great neglect, and prob- 
ably culpable misconduct, if the contracts for ex- 
penditure then preceded the appropriations. Ido | 
not know, sir, that it would make us more eco- 
nomical, though I rather think it would; but it 
would, at least, introduce this salutary change— 
that the appropriation would precede the expend- | 
iture. So strongly am I impressed with this, that 
unless reasons should be urged against it which 
I do not now see, I shall test the sense of the Sen- 
ate upon the subject by presenting a bill for the 
purpose of restoring the old fiscal year. 

Mr. COLLAMER, Will the gentleman per- 
mit me to ask him a question at this stage of his ! 
remarks, to which I am listening with much at- 
tention? 

Mr. HUNTER. Certainly. 

Mr. COLLAMER. Ifthe whole appropria- 
tions be in advance of the expenditures, what dif- 
ference does it make whether the appropriations 
be made at one portion of the fiscal year or an- 
Why is it a matter of any consequence ? 

Mr. HUNTER. Because Congress will be in 
session at a period near the end of the fiscal year 
if it ends at the one time rather than the other. 
Under the present system, we have to make ap- 
propriations more than a year ahead; but if we 
restore the old fiscal year, as we meet a month | 
before it closes, we have time to provide for any | 
temporary emergency, and during the long ses- ; 
sion we sit until the year is half over, and we į 
have only to provide for six months ahead of us. | 
But as it now stands, the Secretaries have to es- | 
timate for eighteen months ahead, and Congress 
have to provide for more than twelve months | 
ahead of them. The consequence is, that unex- 
pected and unforeseen emergencies arise, and the | 
Departments are either obliged to permit the pub- į 
lic service to suffer, or else they have to contract 
ahead of the appropriations. But they would 
have no such excuse when Congress was in ses- 
sion, perhaps, only six months before the close 
of the fiscal year, and when it always would meet 
again a month ahead of it. Certain it is that, in 
former times, what might seem to be deficiencies, 
through the whole experience of the Government 
until this change was made, will be found to have 
been aa small. [n general, the partial appro- 
priation bill consisted chiefly of provisions for 
the expenditures of the two Houses of Congress, 
and occasionally a small deficiency would come 
in. Sometimes you would find an appropriation | 
for the relief of sick and disabled seamen, some- 


department or that; but in general there was very 
little appropriation in these partial appropriation 
bills for any other purpose than for the expenses 
of the two Houses of Congress. It was so be- 
cause Congress was in session so near the end of 
the fiscal year that itcould provide with sufficient 
certainty. We certainly can see six months or 
twelve months ahead of us more easily than we 
can see for a year or eighteen months ahead of 
us. 

Mr. FESSENDEN. Will the Senator be kind 
enough to state what were the particular induce- 
ments for changing the fiscal year at the time the 
change was made? 

Mr. HUNTER. Ido not recollect. I think 
myself the chief inducement was this: there was 
a pressure on Congress to pass the partial ap- | 
propriation bill; it was necessary to pass it a lit- 
tle sooner than Congress generally gets to work; 
there was some slight inconvenience in that re- 
gard, and it pressed upon members of Congress, 
for generally the partial appropriation bill was 
made chiefly to provide for the wants of the two 
Houses of Congress.: But there may have been 
other reasons which do not now occur to me. I 
intend to examine into that matter, for I am con- 
vineed (I have a right to think so because I find | 
this difference in the experience under the old fis- | 
cal year and under the present) there is reason for 
the difference, and unless I can find some more 


| 
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reason against the change than I see now, I shall 


test the sense of the Senate upon that subject. I 
believe that probably we may prevent the defi- 
ciency bills, if not entirely, certainly to a large 
extent. I would say we might prevent them en- 
tirely if we had no more territory to provide for 
than we had at that time. The cause which may 
occasion a necessity for such bills is that we have 
distant territories—territories on the Pacific—and 
it takes months to hear from them. Sudden emer- 
gencies arise there, and it is very difficult to pre- 
vent the occurrence of some deficiencies there. 
For instance, we shall have an application during 
this session for deficiencies that occurred in Wash- 
ington and Oregon Territories under such circum- 
stances as these: the Indians are brought on res- 
ervations to be supported by what is made there, 
with the exception of the hunting season when 
they are turned loose to hunt. This, of course, 
diminishes the expense of supporting them; but 
when a war occurred, the officers were afraid to 
turn thera loose and were obliged to support them 
the whole time. This was unexpected and un- 
foreseen, They could not do it without exceed~ 
ing the appropriation, and if they did not do it 
they would have had to turn the Indians loose and 
run the risk of their joining the bands which were 
already making war upon the settlers. 

There is, too, another cause of deficiencies 
which might still entail them upon us to some 
extent, but not so largely, I think not near so 
largely, if we were to change the fiscal year, as it 
does now. Of necessity there must be a right in 
the War Department to contract for the means of 
subsistence and transportation ahead of appro- 
priations. How can it be otherwise? Suppose 
insurrection or invasion were to occur in the re- 
cess of Congress—an event for which they had 
not provided in their appropriations—what is the 
President to do? To wait until he can call Con- 
gress together for an appropriation?) No. Itis 
indispensable to lodge power in him to contract 
for the means of transportation and subsistence; 
and that is all that is lodged in him. Whatever 
could be retained under the action of Congress, 
under our existing laws is retained. All appro- 

riations for pay and clothing, &c., are retained; 
but it was necessary to leave this discretion in 
him, and you could not make the machinery of 
this Government practicable and operative in time 
of war without it; and we can readily see that 
there are emergencies which might occur, not only 
in war but in peace, with so much territory as we 
now have, with troops posted so far apart as they 
now are, requiring a change of those posts and an 
increased amount of transportation, which was 
Deere when the regular appropriations were 
made. ies 

Why, sir, I have been told by the Secretary of 
War, during this very fiscal year, that owing to 
some Indian outbreaks, and the modes in which 
the troops were posted, he had suddenly and un- 
expectedly to move some troops from Old Point, 
on the Chesapeake, to our western frontier. How 
can you provide for such emergencies as these in 
the regular appropriation bills? In no other way, 
as I said before, except by appropriating, not only 
what we think is enough, but more besides, to 
meet the case of these emergencies. - Far better 
than to pursue a practice which would lead to 
such extravagance as that, it would be to lodge 
the limited power in his hands that was vested 
there by the act of 1820. It was vested there after 
experience. It was suggested by the experience 
of the last war with Great Britain. I believe that 
if you were to repeal it, the effect would ‘be that 
you would either entail upon the military arm of 
this service such inefficiency, and expose the coun 
try to such disasters on certain occasions as to 
bring down public indignation, or else you would 
have to make these contracts without law. Far: 
better, then, is it to limit the War Department-as 
the law now does limit the other Departments— 
limit them wherever it can. be done, and give the’ 
Secretary of War this. authority in relation to 
transportation and subsistence. Pan Saar Las ee 

The Senator from New Hampshire, howev 
says this is unconstitutional. ` I think not. Iti 
unconstitutional to draw money out of:the Treas- 
ury without an appropriation; noris‘itever done; 
but it is not unconstitutional to’ maké contracts: 
ahead of the appropriations. There certainly is 
a distinction in regard to that- matter; buteyérin 
relation to these deficiency bills, it will be found’ 
that they are not always for money that has been 


F 


ended, ahead ae the | 


deficiencies. 

“But, Mr. President, if we are to maintain the 
present fiscal year, if we are to continue the prac- 
tice of estimating eighteen months ahead and ap- 
propriating more than a year ahead, sometimes 
sixteen months nhead, when we have to estimate 
and to appropriate by guess and conjecture, then 
it is almost. indispensable, for economy’s sake, 
that we should use to a limited extent this device 
of a deficiency bill. I will give an instance—an 
instance that has occurred since I have been con- 
nected with the Committee on Finance. Some 
years since. the Committee of Ways and Means 


of the House of Representatives found the esti- | 


mates from the Navy and War Departments, as 
they believed, too large. They addressed letters 
to the heads of those Departments asking them 
to diminish their estimates, The reply was that 
they had been made upon consideration, and they 
could not diminish them, The committee then 
addressed letters to the Departments saying they 
had determined to diminish the amount appro- 
priated, and requesting a designation of the items 
on which they would have the appropriations cut 
down. One Secretary did designate, but the other 
Secretary would not, because he thought every 
cent he asked was necessar 


of Ways and Means took the responsibility of 


cutting them dewnarbitrarily, because they knew : 


that if it turned out that more was actually wanted 
for the publie service, they could, in the shape 
of a deficiency bill, at the next session provide 


for it, Suppose it had been that there could be | 


no such bill; suppose it had been considered un- 
constitutional, and penalties were attached to pub- 


lic officers who should undertake, for any cause, | 


to contract ahead of appropriations: no commit- 
tee could have yenara on any such experiment, 
no committee could have taken such a responsi- 
bility, because it was saying that they'knew, 
twelve or sixteen months ahead, what would be 
the wants of the War or Navy Departments bet- 
ter than the heads of these Departments them- 
selves. If the committees cannot do that, it is 


impossible that Congress can retrench the expend- | 
If the committees cannot occasionally | 
aud retrench arbitrarily, we here | 
Now and | 


itures, 
apply the knife 
can make no sensible retrenchment. 
then we may lay hand on an item which we can 
prove to be unnecessary, and strike it out, bat in 
the general, they are so connected, so interwoven, 
so interdependent upon cach other, that you can- 
not intelligently strike onc out. 

‘Phe only way L know would be (and UL very 
much incline to think we shall have to resort to 
some such remedy in order to stop expenditures) 


to send a resolution tothe heads of Departments, | 
l! outlaw, and thus set the worst of examples before 


saying: “ We have so much money to spend; we 


are willing to appropriate so many millions to 
without consideration, make this radical change 


ou; now send in the estimates, and show us 


how you will have that amount divided; we are | 


willing to leave it to you.” In that way we 


should accomplish, in some measure, the supe- 
rior economy of general appropriations; for there 


is no doubt, if our agents were perfect, were im- : 
peccable, we. should conduct the Government ; 


more economically with general than with spe- 
cific appropriations. In that way we might com- 
bine that matter of economy, in some degree, with 
the responsibility of specific appropriations. If 


you werc to go to the heads of Departments and | 


say: ‘ We will give you half the money that is 
appropriated to carry on and conduet your De- 
partment; employ your clerks for what you 
choose; give them what you choose; employ what 
force you think necessary ;”’ I believe thereis nota 
Department here that could not be as well, and 
probably better administered, for half the money 
now expended on them. 

3ut, sir, putting that aside, I return to the point 


that, if we declare that we will pass no deficiency | 


bill, that we will not pass it because it tends to 


The Committee | 


| 


| rybdis on the other. You have to choose he 
the two; to actin reference to the combined con- |, 


encourage extravagance, or because we- t 


kink it 


|| unconstitutional, (an opinion in which | do not 


concur,) then the only resort that is left to us is 
to turp in and swell the amounts appropriated 
under each specific head. I need. not say to what 
that would lead. 

Mr. COLLAMER. I wish, in tat connection, 


| to ask the gentlemen another question, and that 


is, if. we preserve the power of transferring ap- 
propriations, whet is the advantage of specific 
appropriations? 

Mr. HUNTER. The power of general trans- 
fer is not given. The power of transfer is given 
only in certain cases under the law. There is 
the difference; so that it still keeps the appropri- 
ations specific. Not only that, but it is a power 
which the Secretaries exercise sparingly. For 
some reason or other, they do not transfer even 
where under the law they might do so, but rather 
apply for an increase of some specific appropri- 
ation which has fallen short, although there is a 
balance on another, Consequently, if the gen- 
tleman will study the history of the appropria- 
tion bills—a very dry and uninteresting subject, 
I acknowledge—he will find that, wherever we 
have these periodical fits of economy, (and I wish 
they would become chronic,) amendments are 
stuck about in the appropriation bills providing 
that the Secretaries may transfer from one hea 
of expenditure to another: and why? Because 


under another head; and they say, why do not 
the Secretaries use that? and, by way of admon- 


| ishing them to use that, they put in a clause allow- | 


ing them to transfer from one head to another. 
Mr. COLLAMER. And that defeats the spe- 
cific character of the appropriations altogether. 
Mr. HUNTER. It does when the power is 
given in general terms, as it is sometimes given; 
but, after a while, you find that the pendulum 


been at least twenty provisions in regard to this 
matter, sometimes enlarging, sometimes dimin- 
ishing. Sometimes it takes the turn whieh it 
seems about to take now, and you limit the power 
of transfer. The whole effect of that is, that 
when you limit the power of transfer, and force 
appropriations to be more and more specific, you 
appropriate more money. Perhaps you get more 
responsibility, but you certainly appropriate more 
money; so that you have to choose between the 
two. There is Seylla on the one side, and Cha- 
tween 


siderations of responsibility in the head of the De- 
other. 


or wrong in these views which I have suggested, 


War Department the power in relation to con- 
tracts for subsistence and transportation which 


the law has placed there, and that if we were to | 
take it away we should run the risk ofeinbarrass- | 


ing it more seriously in limes of emergency, or 
else we should force it to actagainst law and with 


the country. 1 hope that the Senate will not, 


h is a 


om one branch of 


Congress cannot then begin to look into the mat- | 
ter closely, and they find that, although there is | 
not enough here, there is an unexpended balance } 


swings the other way; for L suppose there have | 


partment on the one hand, and economy on the ; 
But, sir, be that as it may, whether I am right i 


{think | cannot be wrong in saying that it is ab- | 
solutely necessary to leave in the hands of the | 


which the right was reserved to the War Depart- 
ment of making contracts without authority of 
law, or without appropriations first made by Con- 

ress for. certain branches of the public service. 
Well, sir, as the Senator from Virginia just now 
observed, this-provision of the act of 1820 was 
founded upon the knowledge which experience 
had given to us. It was passed during Mr. Mon- 
roe’s administration; and the Senate will recol- 
lect that he was acting as Secretary of War dur- 
ing a considerable portion of the latter part of the 
war of 1812, and I presume that those who are 
conversant with the affairs of that period must be- 
aware that Mr. Monroe had to make contracts 
for the support of the Army without authority of 
law, and to throw himself upon the country for 
his justification under the public necessity which 
urged him so to do. 

In 1820, when Mr. Monroe was President, he 
himself, as I have understood, suggested the 
amendment in tlie act of 1820 by which this au- 
| thority was'reserved to the War Department, for 
very Obvious reasons. It is impossible to tellin 
advance what the exigencies of the service may 
require in regard to the support of the Army. You 
cannot tell whether a foreign foe, or a domestic 
one, in the shape of wild Indians, may not seize 
| upon your convoys of provisions. In that case, 
if your War Department is not authorized to make 
purchases of provisions without a previous ap- 
propriation or law authorizing them, your Army 
will starve. Their clothing may be required to 
be renewed at a time when there is no appropri- 
ation for it. So of the covering of the Army—by 
which I mean the tents. Besides, it is impossible 
to tell how the troops may be directed to move, 
and what cost of transportation may necessarily 
follow. It is because of the impossibility of un- 
derstanding beforehand what these exigencics 
may require in this respect, that the authority is 
| given to the War Department to make these con- 
| tracts after the manner specified in the act of 1620. 
Now, sir, I do not propose to argue this sub- 
| ject at length, because it seems to me the consid- 
|| crations are very palpable, and must strike any 
il one who will examine the question; but I will 
'| suggest to the Senator from New Hampshire, that 
if his object is a substantial, temperate reform, he 
may accomplish it by an amendment of the law, 
| by adding a requirement, by which it shall become 
the duty of the President, whenever any such 
| contract shall be made under the authority of the 
| sixth section of the act of May 1, 1820, to report 
| specifically all the facts attending the making of 
' such contracts, and the reason and necessity for 
them to Congress. That certainly will make the 
responsibility more direct. 

Mr. SESSENDEN. There is a provision of 
that sort somewhere now. I have seen it. 

Mr. PEARCE. There isa general provision 
in regard to all contracts made; but what I sug- 
gest—and I am not aware that there is any such 
provision in the law now—~is that there shall bea 
report of the contracts made under authority of 
this section of the act of 1820, that would bring 
the subject immediately, with all the reasonsand 
circumstances, to ‘the notice and knowledge of 
Congress. Congress might then see whether this 
authority had been. abused or not. l admit, sir, 
that itis an authority liable to abuse; but what 
i js there that is human, and which is confided as 
everything must be confided, to the discretion of 
somé one, which is not liable to abuse? You can- 
notavoid that liability unless you cut up, root and 
branch, the entire service. Ido not think it is ad- 
visable to repeal this section. 

Mr. SIMMONS. I wish to inquire of the Sen- 
: ator from Virginia, who has suggested a change 
‘in the commencement of the fiscal year, at what 
| time the appropriations for the present fiscal year 
i| were made? Were they not made at the last ses- 
sion? 
|! Mr. HUNTER. Yes, sir. 
| Mr.SIMMONS. When would they have been 
made, if the fiscal year had commenced on the Ist 
of January, instead of the Ist of July? Would it 
not have been at that-session ? 

Mr. HUNTER. Under the present fiscal sys- 
tem, they must always be made more than a year 
| ahead. When the fiscal year commenced on the 
| Istof January, they were never made as much as 
‘ia year ahead. 

Mr. SIMMONS. Suppose the present fiscal 
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had commenced on the Ist of January, 1857: 
when would the appropriations for it have been 
made? 

Mr. HUNTER.. Last year was the short ses- 
sion. They probably would have been made in 
the last of February, or beginning of March. 

Mr. SIMMONS. Then that would have been 
two months after the fiscal year began. If the 
fiscal year commenced on the Ist of January, and 
you made your appropriations for it at the end 
of. February, 1857, would not that have been two 
months after the year began ? 

Mr. HUNTER. Istated that there was a par- 
tial appropriation bill which might be passed in 
December to meet the wants of the Government 
for those two months, until the general bill could 
be passed. 

Mr. SIMMONS. ‘That is the very fact which 
I wanted to call to the attention of the Senate. 
The Senator from Virginia said these deficiency 
bills had been frequent in time past; but the fact 
was that those deficiency bills, as he calls them, 
were for the two first months of the fiscal year 
that had not been provided for. They were new 
appropriations, not deficiency bills; and it was the 
difficulty of providing the appropriations in sea- 
son, the commencement of the session being on 
the Ist of December, and the fiscal year com- 
mencing in January, that led to changing the com- 
mencement of the fiscal ycar to the Ist of July, 
leaving the entire session of Congress in which to 
make the appropriations. Therefore, the reason 
which the Senator assigns for the present im- 
mense deficiency bills fails; they could not have 
originated from any such cause as he supposes 
in times past, The 
character of the administration of the Government 
~—not the change of the fiscal year. Now I should 
like to ask the Senator how it is that the appropria- 
tions are made eighteen months ahead, as he says. 
At the last sessicn, Congress made the appropria- 
tions for the present fiscal year. 

Mr. HUNTER. Idid not say the appropri- 
ations were made cighteen months ahead, but the 
estimates are. They come in on the Ist of De- 
cember, six months ahead of the commencement 
of the fiscal year. 

Mr. SIMMONS. I want to call the attention 
of the Senator to his proposition for changing the 
fiscal year. He says he will do that as a means 
of relieving us from these deficiency bills. Now, 
Mr. President, there is a year’s service estimated 
for prior to the commencement of this session of 
Congress that we are now in; to bring it home to 
ourselves—and we can understand it better in that 
way—thatis, a year’s service commencing on the 
Ist of July next, and ending July 1, 1859. There 
is in every appropriation bill an amount sufficient 
for every Department for a year; when five months 
of the year have gone by, Congress comes here 
again; and if we cannot come as near as five is to 
twelve in providing for a year, I think we must 
be very thick-headed. Here is a deficiency bill of 
$7,000,000 for the Army; and that Department 
must have exhausted all the appropriations for 
the year ending July 1, 1858. We are asked for 
$7,000,000 of deficiencies; and I do not know but 
that we were asked for it the first day we got here. 
I do not know when this commenced. I do not 
know but that this deficiency was ascertained and 
reported to Congress at the commencement of the 
session, when only five months of the fiscal year 
had expired. 

Mr. HUNTER, The Senator is mistaken. 
These deficiencies were not reported in the annual 
estimates. They were reported by special esti- 
mate afterwards; nor are they all deficiencies. 
They are some of them additional appropriations, 
and if passed, some of them would be deducted 
from the annual appropriations for the next fiscal 

year, 


Mr. SIMMONS. Tunderstand; and if they are 


appropriations. going into the next fiscal year, ! 


they are improperly called deficiencies—most as- 
suredly they arc. They are either appropriations 
for this year, to make up deficiencies in the ap- 
propriations which were made at the last session, 
or they are improperly in this bill. If they are 
appropriations for the next year, let them go 
into the next year’s bill; they do not. belong here. 
‘That is my notion about it, and I suppose the 
Senator from Virginia will agree with me. 

Mr. HUNTER. If the Senator from Rhode 


Island knew the reason, I-think he would not! contracts on account of the 


result from a change in the | 


express that opinion. We are asked to make these 
additional appropriations a year ahcad, because 
| We.can transport the provisions to Utah more 
i cheaply when there is grass on the plains, and 
the teams can be subsisted on it as they go, than 


| it is more economical to make them ahead, that 
| they are now asked. In regard to the name, I 
| acknowledge it is not a deficiency, if that is what 
| the gentleman stickles upon. _ 
| Mr.SIMMONS. No, sir; I never stickle about 
names. What I mean to say is, that if we should 
make an appropriation for the year ending on the 
Ist of July, 1859, at an earlier period than usual, 
| on account of the grass, let us make it at an ear- 
| lier period on account of the grass, and not call 
| it a deficiency. I do not see that there was any 
i necessity for making contracts a year ahead, or 
before this bill had passed. I cannot conceive 
of that necessity. But what I spoke of was in ref- 
erence to calling the attention of the Senator from 
Virginia to a mistake that Í thought he had made 
las to the convenience of having the fiscal year 
| end on the 30th of June instead of the 31st of De- 
cember. It was a uniform difficulty to prepare 
| the estimates of appropriations in the course of 
i the month of December, for the entire year then 
to come; and for the partial appropriations, as he 
| calls them, there was a proper appropriation bill, 
| and afterwards an additional appropriation bill. 
| For that reason the system was changed, and, I 
i think, judiciously changed. Everybody must see 
that we are now, at this day in April, yet with- 
out the appropriation bills passed; and, if the fis- 
cal year commenced on the Ist of January, three 
or four months would have elapsed before we got 
; any appropriations; so that there is no reason for 
: a change. Such a change would not remove the 
difficulty; and I think the Senator will admit that 
! we should be hurried to make the appropriations 
‘in the four weeks of December, instead of having 
five months, as we now have, in which to make 
them. 

With respect to the provision of the law of 
1820, I can see no difficulty that would result from 
the amendment proposed by the Senator from 
New Hampshire, except in a time of war, and if 
the bill is about to be adopted, it ought to have 
that provision in it. No forecast can provide 
against contingencies that may happen during a 
foreign war. Nor can I understand myself what 
is supposed to have been the difficulty that sug- 
gested this exception in the law, The Senator 
i from Virginia says that the experience of the war 
of 1812 had suggested this modification. Ido not 
| know that there ever was such a law before 1820. 
Perhaps there was; but if this is the first law that 
limited the discretion of the Departments in this 
respect, itis very singular that there should be 
an exception that was suggested when there was 
no law that limited the discretion. It does not 
purport to be the amendment of a law; and we 
went through the war of 1812, it seems, without 
such a limitation on the discretion of the Presi- 
dent or the Departments; and when Congress made 
this law, it was probably suggested to omit the 
matter of supplies and transportation for conve- 
nience, because then the fiscal year commenced 
on the Ist of January, and Congress only met 
four weeks before, and it was a nice point to cal- 
culate when eleven months of one year remained 
before Congress would be together. But is there 
any such trouble in calculating expenditures when 
! we are to meet within five months after the fiscal 
year begins? There is no such trouble; and I 
say there is no man worthy of a seat in any De- 
partment of this Government who cannot esti- 
mate its expenditures so as not to be deficient be- 
fore Congress comes together, when lessthan half 


|; the year has expired; and I think the Senator from 


Virginia will agree with me that there is no dan- 
ger of any inconvenience from it, except in time 


| confer this discretion. p 

| Tam willing to give enough to fight the enemies 
‘of the country to the best advantage, and not 
| think much about the cost. That is my opinion 


about fighting; but in time of peace, piling up 
ji these little petty expenditures for the purpose of 
|! making contracts, and making contracts for the 
|| purpose of getting votes to curry expenditures, 


lis what I do not like. I want some restraint on 


‘them. I do not like the nation of men making 


g being more 


if we wait until that has disappeared. Itis because | 


of war; and in time of war we might very easily | 


favorable in winter than it will be after-the next 
July. If there are any real deficiencies, I am al- 
ways ready to vote them; I am not going to cavil 
about a few dollars. I think we onght-to'make 
fair, liberal, and just appropriations; make! them 
in season, and support the Government, and s 
tain it in every department, and ‘not be’ higeling 
about small sums, But then I want to hold the 
heads of Departments to a just responsibility as 
to their estimates, and as to the execution of the 
appropriations we make. ‘I do not understand, 
‘rand cannot understand, by what authority’ an 
Executive Department of this Government says, 
when five months of the year hays gone by, “we 
will transfer seventeen millions of the appropria- 
tions of last year over to the expenditures of the 
next year.” Why, sir, we might as well not have 
i any Congress if we allow that to be done.” I see 
| in the Treasury report, made on the 8th of De- 
: cember last, that there were somewhere between 
sixteen and seventeen millions of appropriations 
| for this present year that we are going through, 
il that had been decided to be postponed until the 
' next fiscal year, Whereis the authority todo it? 
I should like to know. When we undertake to 
appropriate money for a year, to be expended in ` 
i| that year, we doit with some intelligence, I take it. 
i} We think it ought to be appropriated and it ought 
to be expended; and the Executive is the man to 
i| carry out the will of Congress in that matter, and 
he has no more right to carry up seventeen mil- 
lions of appropriations to another year than he 
has to put his hand into the Treasury and take 
seventeen millions out of it. I do not mean to 
‘| hold him to any nicety about these matters; but 
when I see millions appropriated by Congress last 
year, to be expended in that year, carried over in 
| a lump to be expended in the next year, I want to 
i know what authority there is for it, and I should 
i like the Senator from Virginia to enlighten me, 

because this is a new thing in my experience; I 
never knew it to be done before. 

Mr. HUNTER. Ifthe Senator had looked to 
the law providing for the surplus fund, he would 
! have found that itis especially provided that an 
appropriation may be used for two years, and after 
that time it goes to the surplus fund, and cannot 
ibe used. There is express law for it; and where 
lÍ there are outstanding balances for one year ap- 
l! plicable to another year under that law, the Sec- 
| retary refers to that fact as a reason why he di- 
minishes his estimate for that service, here is 
| a law for it, and always has been. 
| Mr. SIMMONS. Thestatementin the Treas- 
jury report was, that there were $17,000,000 of 
i the appropriation for the year ending the Ist of 
| July, 1858, that would be carried over to the year 
| ending the Ist of July, 1859. There may be some 
| floating balances, for all I know; but [noticed that 
ii there was one item alone of two or three million 
|| dollars, appropriated to public buildings, that was 
li to be carried over. Ihave no objection to its be- 
| ing carried over, if there is no money; but the rea- 
li son ought to be assigned why it is not spentin 
| the year in which it is appropriated to be ex- 
| 


t 


ended. Thatis what I want. Ifthe President 
i had said, ‘‘ here are two, three, or four million 
| dollars appropriated for public buildings; we are 
| p 

|| short of money, and I concluded not to expend 
| it,” that would be a good reason. But this mere 
| carrying it over without assigning any reason, is 
| what I complain of. It is of the same character 
|! with the making of contracts committing the faith 
| of the Government to expenditures without au- 
| thority. ~ . 

| I have no disposition to complain of these 
| 


i 
| 
j 
i 
| 
i 
t 


things; but if we undertake to define the duties 
| ofthe Executive Departments ofthis Government; 
| if we take the obligation upon ourselves to make 
j the appropriations intelligently, we ought to con- 
it fine the officers—no matter how high they are in 
‘authority—to carrying out the truc intent and 
Ás I said before, I can see 
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of the troubles in Utah; and to ask for an appro- 
riation. - Was not that within his competency? 
Was there any. inconvenience in it? ; 

Ihave po motive to make any charge against 
the Secretaries atthe head of our Departments. I 
donot know who thesecontractorsare; I pay very 
litle attention to these matters, My attention 
would not have been called to them but for the re- 
marks made by the Senator from Virginia, who 
went back tothe change of the fiscal year to cover 
up what I suppose to be a very improper contract 
made when Congress was together without con- 
sulting Congress. I should like to know what the 
appropriations for the War Department were last 
year, for this item of transportation and subsist- 
ence—perhaps many millions. If, on the 8th of 
December that fund was exhausted, wasit not the 
duty of the President and Secretaries, in making 
their reports, and submitting their estimates to us, 
to state that these items of appropriation were ex- 
hausted during the first five months of the year, 
and to ask an early appropriation to supply the 
deficiencies for this year, and nothave made con- 
tracts until they got an appropriation? If we had 
refused to make the appropriation, the responsi- 
bility would have rested on us. I have no idea 
that the Congress of the United States would re- 
fuse in such a case. At any rate my deliberate 
judgment is, that the power to refuse is with us, 
and with no other body. Iam not going to part 
with it on any pretense about altering the fiscal 
year, or the end of it, or the beginning of it. I 
mean to hold this power as long as I sit here; J 
mean to dealliberaliy with all the Departments of 
this Government, but E mean to hold them to the 
responsibility that the Constitution has imposed 
upon them; that is, that they shall have the ap- 
propriations before they make the expenditures, 
and that they shall not commit the faith of this 
Government without first obtaining the consent 

“of Congress to such an act, 

Mr. HALE. Mr. President, E think it will be 
obvious to every member’of the Senate who will 
give any attention to this matter, that the sixth 
section of the act of 1820 wants some amendment, 
because while the prohibition against entering into 
contracts applies to some of the Secretaries, and 
the exception applies to some of the Secretaries, 
there are two heads of Departments who are not 
mentioned either in the license or the exception, 
and they are the Postmaster General and the Sec- 
retary of the Interior, for the words of the law are: 

That no contract shall bereafter be made by the Seere- 
tary of State, or of the Treasury, or of the Department of 


War, or of the Navy, except under a law authorizing the 
same,” &e. 


So the restriction is not made to apply in ex- 


press terms to the Postmaster General, or to the | 


ecretary of the Interior; but when it comes to 
the exceptions, they relate to certain Departments 
of the Army and Navy. The Postmaster Gen- 
eral and Secretary of the Interior are left out alto- 
gether. 

Now, sir, the honorable Senator from Virginia 


—I listened to him with a great deal of care—ad- | 


mitted that there was an evil. He suggested no 
remedy. Iam perfectly satisfied that if you do 
not adopt this remedy, there will be none. Adopt 
it this year, and the evils which he imagines, will 
not exist in point of fact. We got along in the 


years 1853, 1854, and 1855 without any of these | 


extraordinary contracts being made by the War 
Department. There was no deficiency asked for 
either of those years. The Secretary of State and 
the Secretary of the Treasury have no such au- 
thority at any time, in peace or war, and my 
amendment, if it passes, will simply leave the 
other Secretaries under the same restrictions that 
they now are. 
‘h 


e honorable Senator from Virginia hasa good | 


deal to say in commendation of this provision be- 
cause it is an old one, passed in 1820. Well, sir, 
I recollect that, a few years ago, a proposition was 
made to repeal a famous act, passed in 1820, for 
which he had not such great regard, and he was 
one of the swiftest to repeal it; and the fact that 
it was passed about that time, did not commend 
itself to his particular favor. Nor should it be 
said that the experience we have had under it dem- 
onstrates its wisdom. Sir, the experience we have 


had under it demonstrates its folly, and demon- | 


strates its mischievous tendency, which is to cre- 
ate these very deficiency bills. 
I made one statenicnt yesterday as to which 


| the Senator says I am mistaken in point of fact. | 
Well, sir, if there is one single department of this 
| Government in which I have unlimited confidence, | 
| itis the office of the Secretary of the Senate, and | 
į the clerks under him. I never found any want of 
| accuracy or fidelity there, nor any want of dispo- 
sition to accommodate those who had occasion to 
| go to their office. Knowing their proverbial accu- 
racy, I went to that office, and ascertained, from 
|: an examination made at the office by the clerks, 
f that 1844 was the first year we ever had one of 
i| these bills passed. Then I turned to the debates 
i which had taken place when it was introduced, 
land Í saw that it was denounced on this floor as 
_ extraordinary, and unconstitutional. 
| Nor, sir, have I said that literally a deficiency 
| bill is unconstitutioual; but I have said, and I say 
| now, that it is a violation of the spirit of the Con- 
f stitution, I said it was an observance of its letter. 
The letter says that no money shall be drawn from | 
the Treasury, except in consequence of an appro- 
priston made by law. We keep the letter of it, 
ut we as palpably violate the spirit of it when 
|| we confer upon a subordinate officer the authority 
i to pledge the faith of the Government for a debt, 
as we should if we authorized that officer to put 
| his hand into the Treasury and take the money 
i| out, because it is substantially taking the money 
|| out. The public faith is pledged; the public faith 
: must be redeemed; and the money is appropriated 
whenever the public faith is pledged, and after 
that the passage of an appropriation act is noth- 
ing but a mere form. It is just exactly like a 
treaty made by the President and the Senate. 
| They pledge the public faith to the payment of 
| certain sums, and the Congress of the United 
i States have always felt themselves bound by | 
i honor, by their position, to meet appropriations | 
made by that Department of the Government, and 
i they always will. So, sir, it is virtually, not lit- 
l erally, a violation of the Constitution. i 
| The honorable Senator from Maryland suggests | 
i Something like a remedy, but he will pardon me 
lif Tsay to him that itis no remedy atall. It is 
| simply calling upon the President, if these extraor- 
| dinary emergencies arise, when Congress meets 
i; to submit the reasons which have induced him to 
do it; and Lam told by the honorable Senator from 
Maine that there is substantially a law like that 
now. Mr. President, we have tried this; we know Í 
what the result is. We know that now we are 
i| called upon for appropriations for deficiencies 
amounting to neariy ten million dollars, seven or 
eight millions of which are for the War Depart- | 
ment, a sum nearly equal to the whole expenses 
of the Government thirty years ago, in 1828. We 
are called upon, in addition to the $65,000,000 ap- 
propriated last year, independent of any new ap- | 
propriations under the operation of this bill, to 
appropriate this sum now as a deficiency. When 
we see the evil, when we see to what it has led, 
| why not apply thisremedy? We have seen that 
i| the Government have got along within a very late 
| period, in 1853, 1854, and 1855, without any such 
license; and if they got along in 1853, 1854, and 
1855, why may they not get along just as well in 
1858, 1859, and 1860? 

Besides, sir, these appropriations, if you will 
insist on giving this power, might be limited to 
certain contingencies which should be first ascer- 
tained to exist; but as it is now, itis an unlimited 
license, and a license deposited in the hands sub- 
stantially of one of the subordinate officers of the 
I| Department of War, to wit, the Quartermaster 
| General. So far as that man is concerned, all the 
|i machinery of the Constitution is virtually a nul- 
|; lity under the operation of the sixth section of the 
| act of 1820, and there is no limit upon the power | 
i which he may thus exercise, and no limit upon | 
the extent to which he may thus, in substance, 
ij expend the public treasure. 

i should be glad if somebody that is in the 
|| majority—somebody that is responsible for the 
| doings of this Administration—would suggest 
some remedy by which this leak is to be stopped, 
this evil is to be remedied, and this wrong is to be 
redressed. But, sir, as those gentlemen do not 
bring forward anything, as the Committee on Fi- 
nance do not propose anything, although I amin 
the minority, and a small minority, in this body, | 
I cannot divest myself of the responsibility which | 
i! belongs to me as a Senator in suggesting what I H 
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| 


believe to be necessary for the redress of those |i 
Wrongs which I sce perpetrated. 7 


But, sir, it is said that Providence never sends 
any affliction that does not bring a blessing with 
it; and I rejoice-and thank God that there will 
grow out of what gentlemen are pleased to denom- 
inate the great commercial crisis through which 
the country has just passed, a stern law before 
which even your Administration must bend, pow- 
erful as it is—and that is the law of necessity. 
You have not got the money to spend, and you 
cannot get it, We have already given the Ad- 
ministration power to issue twenty millions, and 
they will be here in a few days, asking for au- 
thority to borrow twenty or thirty millions more; 
and if this loose mode of appropriation continues, 
we must go on spending and borrowing just as 
long as anybody will lend to us. 

I can hardly refrain from a smile when I hear 
a man talk about the specific appropriations which 
we make. { wish that somebody would look at 
some dictionary, and see what ‘* specific’? means, 
and then read some of the sections in thisbill, I 
will read one clause, to show how specific it is: 


“ For incidental expenses of the quartermaster’s depart- 
ment, consisting of postage on letters and packages received 
and sent by officers of the Army on public service ; expenses 
of courts-tnartial and courts of inquiry, including the addi- 
tional compensation to judge advocates, recorders, mem- 
bers, and wituesses. while on that service, under the act of 
March 16, 1802; extra pay to soldiers employed under the 
direction of the quartermaster’s department, in the erection 
of barracks, quarters, storchouses, and hospitals ; the con- 
struction of roads, and other constant labor, for periods of 
not less than ten days, under the acts of March 2, 1819, and 
August 4, 1854, including those employed as clerks at divis- 
jon and department headquarters; expenses of expresses to 
and from the trontier posts and armies in the field; of escorts 
to paymasters, other disbursing officers, and trains, when 
military escorts cannot be furnished ; expenses of the inter- 
mentof non commissioned officers and soldiers; authorized 
office furniture ; hire of laborers in the quartermaster’s de- 
partment, including hire of interpreters, spies, and guides, 
for the Army ; compensation of clerk to officers of the quar- 
termaster’s department; compensation of forage and wagon 
masters, authorized by the act of July 5, 1838; for the ap- 
prehension of deserters, and the expenses incident to their 
pursuit; the following expenditures required for the two re~ 
giments of dragoons, the two regiments of cavalry, the rezi- 
ment of mounted riflemen, and such companies of infantry 


| as may be mounted, viz, the purchase of traveling forges, 


blacksmiths’ and shoeing tools, horse and male shoes and 
nails, iron and steel for shoving, hire of veterinary surgeons, 
medicines for horses and mules, picket ropes, and shocing 
the horses of those corps, $190,000. 

All these things are put together under one head, 
and the sweeping sum of $190,000 appropriated 
for them; and thatis called a specific appropriation. 
I should like to know, inthe name of Heaven, if 
that isa specific appropriation, what a general one 
would be; for this puts together every imagina- 
ble item that can possibly be thought of, some of 
them as dissimilar as any two items can be, un- 
der one head, and appropriates $190,000, and that 
is called a specific appropriation. Iam perfectly 
satisfied that if we do not apply some such rem- 
edy as this, we shall apply none. If we apply 


| this, and it fails, or any mischief comes from it, 


Congress will be together in a short time, and it 
can be repealed. But the great difficulty in the 
way of my amendment is a very singular one. 
‘We have been a nation about seventy years, since 
the adoption of the Federal Constitution, and we 
have been engaged in a foreign war twice; and 
because it may be necessary to give this extraor- 
dinary discretion to the Secretary of War in time 
of war, we are going to make it a general pro- 
vision, governing all time, both in war and in 
peace. As was well said on another occasion, 
what was intended as an extreme medicine to a 
sick patient we propose to administer as his daily 
food, and let the Government have the exercise 
of a discretion every day in time of peace, which 
it is admitted there is no possible excuse for ex- 
cept in time of war. 

Iwill not trouble the Senate any longer, but 
merely close what I have to say by asking, that 
when the question be taken on my amendment, 
it be taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I suggested to the honor- 
able Senator from Maryland, that there was al- 
ready a provision of law somewhere which I had 
seen, as I thought broad enough to cover the sug- 
gestion made by him. I will call his attention to 
it. Itis a provision in the act of April 21, 1803: 

“Sec, 5. And be it further enacted, That from and after 
the passing of this act, it shall be the duty of the Secretary 
of the Treasury, the Secretary of War, the Secretary of the 
Navy,and the Postmaster General, annually to lay before 
Congress a statement of all the contracts which have been 
made in their respective Departments during the year pre- 
ceding such report, exhibiting in such statement the nams 
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of the contractor, the article or thing contracted for, the 


place where the article was to be delivered, or the thing |; 


performed, the sum to be paid for its performance on de- 
livery, the date and duration of the contract.” 


Mr. PEARCE. 7 
there was such a law as that, requiring all con- 


tracts to be reported to Congress; and mixed up | 


with the general mass of all contracts, our atten- 
tion is not likely to be drawn to these special con- 
tracts, made under authority of the act of May, 
1820. 
matter brought more immediately to our observa- 
tion, and have a more direct responsibility en- 
forced, if there were special provisions requiring 


a special report of contracts made in virtue of that | 


authority, to be submitted to us at the next ses- 
sion of Congress. 

Mr. FESSENDEN. Ido not know whether 
the provisions of this fifth section of the act of 
1808 have been followed or not. I am not aware 
of any such document annually communicated to 
Congress. 

Mr. HUNTER. It is communicated annually 
I think. For the last two or three years it has 
not been printed, but it is annually communicated. 

Mr. FESSENDEN. [know there has been a 
very great callduring the present session of Con- 
gress for contracts made by the War Department, 
and it has been somewhat difficult to obtain them; 
but if this provision of law had been complied 
with, those contracts certainly would have been 
laid before us—all that were made in the recess of 
Congress at the commencement of the Congress; 
and we should have had them before us. 

Mr. PEARCE. You could not discriminate, 
if they were. 

Mr. FESSENDEN. We might very easily 
discriminate, by looking’ over the report. If you 
appended a provision of this description to every 
appropriation bill, it might make the duty more 
specific, and call it to the attention of the officers. 
I am very much inclined to think that the duty 
under this law has been wholly negtected. 


Mr. President, so much has been said in rela- | 


tion to contracts made by the War Department, 


that I have had occasion to inquire a little where | 
the authority originated, and how it has been ex- 


ercised; and I have come to the conclusion, from 


my examination, coupled with what gentlemen | 
have said as to the practice, that it must have been 


before the act of 1820 a common practice under 
the laws organizing the Departments for the heads 


of the different Departments to make contracts in | 
advance of appropriations whenever necessity re- | 


quired it. The law, in the different acts organ- 
izing the Departments, specifically gives to the 
heads of those Departments the power to make 
contracts. It does not say expressly whether they 


shall make the contracts when they have the money | 
to found them upon, or in pursuance of specific | 


objects prescribed; but says simply, in general 
terms, that they may make contracts with refer- 
ence to the affairs of their Departments. I pre- 
sume, therefore, as that power bad existed ever 
since the formation of the Departments, that up.to 


the year 1820 there had beenasomewhatindiscrim- | 


inate exercise of the power, and that the effect of 
the law of 1820, and the intention of thatlaw, were 
to limit that power; and it had an effect to limit 
that power in all except these specified instances, 


because the provision there is precisely the-same | 


in its terms with the language of the amendment 


of the Senator from New Hampshire, which, I | 


suppose, he took from the provision of the law 
of 1820; and then follows the exception which he 
now attempts to strike off. For reasons which 
were satisfactory to the Congress at that time, I 
suppose, Congress came to the conclusion to take 
away the power from the heads of Departments to 
make contracts except inthe specified exceptional 
instances named in the law of 1820, referring to 
the quartermaster’s department and certain other 
matters connected with the War and Navy De- 
partments. i 

A few days ago the Senate, on my suggestion, 
called upon the Secretary of War for an cnumer- 
ation of the contracts made by him during this 
session without previous notice being given. In 
reply to that, we find a report in which he tells us 
that since Congress has been ir session there have 
been some six or eight very important contracts 
for transportation, and for t 
and stores, and for one thing and another for the 
Army, made without previous notice, without 


I was very well aware that | 


1 thought, therefore, we should have the ! 


‘i difficulties upon the frontiers. 


i 
| 


| 
| 


|! or the fault of the whites, we are plunged into dif- 


calling for bids oranything of that description. It | 
may not be known generally—I have not seen it | 
adverted to anywhere, but the truth of the matter | 
is—that that power to make contracts without | 
previous notice in that way, has been exercised | 
entirely against law, and exercised under the al- 
leged authority of this provision of the act of 1820, 
which does not give it. The act reorganizing |! 
several of the Departments in 1809—the year suc- 


| read—contains this provision: 

“Sec. 5. Thatall purchases and contracts for supplies or 
services which are or may according to law be made, by or 
under the direction of either the Secretary of the Treasury, | 
the Secretary of War, or the Secretary of the Navy, shail 

be made either by open purchase or by previously advertis- 
| ing for proposals respecting the same.” 

Then it goes on: 

| & And an annual statement of all such contracts and pur- 
chase, and also of the expenditure of the moneys appropri- | 
ated for the contingent expenses of the military establish- 
ment, for the contingent expenses of the Navy of the United 
States, and for the discharge of miscellaneous claims not 
| Otherwise provided for and paid out of the Treasury, shall 
be laid before Congress at the beginning of each year by the 
Secretary of the proper Department.” 


There is a specific provision that in all cases, 
| except where the Department goes into the mar- 
ket and buys with money, all contracts made by | 
the Departments must be on previous notice | 
given. Well, sir, the provision of the law of 
1820 does not change that at all, as will be ob-! 
served on reading it. It reads as follows: 

“Sec. 6. That no contract shall hereafter be nade by the 


| Secretary of State or of the Treasury, or of the Department 
of War or of the Navy, except under a law authorizing the || 


and excepting, also, contracts for the subsistence and cloth- 
ing of the Navy or Army, and contraets by the quartermas- | 
ter’s department, which may be made by the Sceretaries of | 
those Departments.” : 

You will observe, sir, that although the last 
clause of that section allows the Secretaries of 
War and of the Navy, in certain excepted cases, | 
to make contracts without an appropriation, yet 
the law of 1809 still remains in existence, and 
that law provides that if they make them, the 
must make them after previous notice. Well, | 
now, sir, the Secretary of War, in half a dozen | 
instances since this Congress has been in session, || 
as proved by the papers on your table, has as- | 
sumed to make contracts for provisions of cloth- | 
ing, for transportation, for horses, and for different 
| things, which are enumerated in his communica- 
tion, without any previous notice whatever. He 
has taken the exercisc of that authority upon him- 
self. When this exception was made, in the act 
of 1820, and Congress undertook to say that no 
contract should be made except in pursuance of 
appropriation, unless in certain specified cases, 
the idea was that those specified cases should be 
protected by the positive law of 1809, which pro- 
vided that notice should be given and fair bids | 
received. But the Secretary of War, in repeated || 
instances, even since this session of Congress com- | 
menced, has, according to his own showing, made | 
contracts to enormous amounts, without any sort | 
of previous notice to anybody, and without afford- | 
ing any chance for competition. I presume there | 

| 
i 
| 


can be no dispute about that. 

That is the state of the case with regard to the 
contracts. I have stated this because it seems to 
be connected with the proposition made by the į 
Senator from New Hampshire to take away en- | 
tirely this power of making contracts. Whether | 
it is expedient to remove it eptirely or not, Ì am 
notexactly convinced. [think there is very much | 

I 
i 
| 
i 
| 


in the suggestions that have been made by the | 
chairman of the Finance Committee on this sub- į 
ject, that with our very extended territory and in | 
‘the situation in which we now find ourselves fre- | 
uently during the recess of Congress, probably || 
there may be cases where it is impossible to wait | 
for an appropriation when new emergencies arise. | 

| 


Senators, however, have suggested that that 

should be confined to a case of war. Well, now, i 
he trouble is, as suggested by the chairman of the ; 
Finance Committee, that we are always liable to ; 
sudden wars—not with foreign Powers, but we } 
are eternally liable to difficulties with Indians, | 
All appears to be 
i very fair and smooth to-day, and to-morrow, by 
| somebody ’s fault, whether the faultof the Indians | 


| move troops and to purchase supplies, to acquire 


ii 
. ji l 
what we had not before. The question then arises '| 


ceeding the passage of the act from which I before || 


same, or under an appropriation adequate to its fulfillment; || 


as has been stated, whether. Congress shall be 
called together to meet that emergency, taking all’ 
the Ume that it does to call Congress together and: 
legislate, or whether the power to. purchase: the 
necessary articles for the time, those that.are ah- 
solutely essential at the moment, shal! bo lodged’ 
where itis now, in the quartermaster’s départment, 
but at the same time requiring, in order to protect 
it and sce that everything is fairly done, thatit 
shall be done in such a way as not to give power 
to the Department to exercise favoritism, or to.put 
money into the hands of people more ‘than ought 
to be placed there for the purpose which is sought 
to be accomplished. zs 

However that may be, there is certainly one 
thing which might be done. It is ver certain, 
as suggested by the Senator from Rhode Island, 
that when Congress is in session there is not the 
slightest excuse for the Secretary making these 
heavy contracts without consulting Congress, 
: Instead of undertaking to make contracts in ad- 
vance of appropriations, and contracts’ to the 
amount of millions when he can come to those 
who are, by the Constitution, entitled to exercise 
the power of appropriating money for specific pur- 
poses, for the support of the Army, it is his duty 
to come there, and the duty of the President to 
come there, and not assume (under an exception 
in the law which is intended to meet an emer- 
gency when Congress is not in session) to make 
these enormous contracts, and thus to carry out 
objects that he may choose to think ought to be 
accomplished, without consulting Congress, who 
are not only the power to appropriate money but 
the war-making power in addition. Yet, sir, in 
this particular Instance this is what the Admin- 
istration has done, there is no question about it. 
Not only has it assumed to make contracts con- 
trary to the express provisions of the law upon 
that subject, and contracts to enormous amounts; 
but it has assumed to make those contracts at the 
very time Congress was in session here ‘at the 
Capitol, when all the Administration had to do 


| was to go to that branch of the Government in- 


vested by the Constitution with the power to 
appropriate money, and with the power to declare 
war. 

No one can hesitate to say that here is an enor- 
mous abuse and an enormous assumption. ` It is 
on the part of the executive Government taking 
into its own hands two of the most important, 
most necessary, most essential safeguards thrown 
around our system of government. One is, that 
the money of the Government shall not be used, 
except by the consent of Congress; and this safe- 


| guard is got rid of by the Executive making the 
| Appropriations, not directly, but indirectly, as the 


Senator from New Hampshire states. Next, they 
appropriate money thus obtained, to be expended 
by contracts for the materials which they wish to 
procure by money, in order to carry outa pur- 
pose which Congress, being in session, might not 
approve, and upon which they should be called 
upon to decide and judge. 

It was with reference to that particular view of 
the subject that I called for this information; and 
the response to the call will show any Senator, on 
the very face of the paper that is printed and laid 


i! on our tables this morning, an adimssion by the 


Secretary of War that that has been done in nu- 
merous instances, and to largeamounts. We did 
not call for a still more important contract, which 
I should like to see; but I believe it is mentioned 
in a document in the possession of the chairman 
of the Finance Committee; and that is the con- 
tractfor transportation, which I thinkis theffreest 
and most important of all. I believe that contract 
was also entered into without notice, with Majors 
& Russell. Itis referred to in the document giving 
a list of contracts, which [ believe came from the 
other House. That contract covers the enormous 
transportation of materials to Utah—I think for 
twenty months ahead, giving the prices. I do not 
know whether those prices are too high or too 
low, or anything about it; but the aggregate 
amount is enormous; and you find this proved by 
the amount called for in his bill to be appropri- 


ated, between five and six million dollars, for the 
i] trans 
H 


portation of the Army and of supplies alone; 
and yet that contract, unless I am very much mis- 


4 taken—and if I am mistaken the document will 
ke purchase of horses ii ficulties with the Indians, and compelled to re-i! show it—has been entered into since this Con- 


gress has been in session, for the transportation 
oftroops and supplies to Utah, without any pre- 
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vious notice whatever, and without calling on 
Congress in any way to notice the fact. 

Now, sir, I impute no wrong intention to the 
Secretary of War or to, these people—that is to 
say, nothing inthe detail. They are wrong in the 
very start, in my judgment, in reference to this 
expedition to Utah; but in the detail, I presume, 
because I take the most charitable’ construction, 
that they really did not know what the law was. 
The truth is, that our officials have been in the 
habit so long of going on just as they pleased in 
reference to money matters that they do not now 


much trouble themselves to inquire what the law | 


is. I say, sir, that my attention has been called 
to this matter in reference to some amendment 
necessary to be made, and I have drafted one. I 


am not certain thatitis perfect by any means; but | 


1 will send it to the Clerk’s desk in order that it 
may be read, that the Senate may sce how far I 
propose to go. : 

he Clerk read the proposed amendment, as 
follows: 

And be it further enacted, That no part of the amonnt ap- 
propriated by this act for the service of any one fiscal year 
shall be used for, or applied to, the service of any other 
year, nor be transferred to, or used for, any otber branch of 
expenditure than that for which 3 specifically appropri- 
ated; and no contract for Army supplies, or service of any 
description, shall be hereafter made during the session of 
Congress, except under a law authorizing the same, or under 
an appropriation adequate to its Culliiment 5 nor shall any 
such be made hereatter, at any tune, without previous pub- 
lic advertisement for proposals respecting the same. 

Mr. FESSENDEN. Thatis substantially re- 
enacting oùe or two provisions already in the law, 
but which have been inserted in appropriation 
bills heretofore, and might possibly be considered 
as not operative at the present time. ‘The provis- 
ion restricting the Secretaries from making any 
contract whatever during the session of Congress, 
in advance of supplies, is new, Edrew it yester- 
day; and Iam very glad that my friend from Rhode 
Island seems to entertain the same opinion Ido 
upon that subject. It was as far (with the re- 


flection I had been able to give to the subject of | 


restricting this power to make contracts, consid- 


ering the great extent of our country, and the | 


duties the Army has to perform, and the contin- 
gencies that may arise) as Ehad deemed it safe to 
go. Perhaps Iam in error; certainly I have no 
articular attachment to the provision that would 
induce me to stand to that, in the place of a bet- 
ter onc. ; 
The first provision of the amendment I have 
. suggested, preventing the application of money 
which is voted for one year to the service of an- 
other, I believe to be exceedingly necessary. Now 
it is sometimes the case that the Government un- 
dertakes, when it finds a balance in its hands, to 
Misappropriateit—toappropriate it contrary to the 
directions of Congress. We have had astriking 


instance of this shown in a document which { 
have before me, and in a communication made to 


ye 
paid whom Congress had expressly refused to 
pay. I give that as an illustration. Congress 
might have beon wrong and unreasonable in that 


particular instance; but if the Seerctary of the | 


‘Treasury can use his own discretion in one case, 
he may use itin another. If he may undertake 
to say that Congress is wrong in a particular in- 
stance, and that he will appropriate money for 
paying what they say ought not to be paid and 
what they refuse to pay, from fundsin his hands, 
it is a power that becomes excecdingly dangerous 
in its use and exercise. Ele may do it at any time, 
and any unused balances that he may find on hand 
he may appropriate at his discretion. ‘There isa 
similar provision which was drafted by the chair- 
man of the Committee on Finance in one of the 
appropriation bills, and I believe it was really in 
existence at the time this appropriation was made, 

Now, Mr. President, there are several objections 


| this time what I propose in regard to it. The 
great objection to the bill is really that it seeks to 
accomplish, by indirection, a purpose which has 
never been authorized by Congress, and which 
was undertaken by the Administration, in my 
judgment, without any proper authority. [have 
made an effort to analyze the bill, and itis almost 
| impossible to make any analysis of it, and to find 
what properly belongs to one yearand what prop- 
erly belongs to another; what should properly be 
appropriated and what should not be appropri- 
ated; but yet I have succeeded partially, so far at 
any rate as to be able to draft an amendment which 
i) will express the idea I entertain about it. I send 
| one amendment to the desk, and ask that it be 
| read. 

The Clerk read the proposed amendment, which 
is to strike out all the appropriations contained in 
| the bill between line thirty on page 2 and line one 
i hundred and eighteen on page 6, being the appro- 
priations for the Army, and to insert: 


To supply a deficiency of appropriations for the regular 
supplies of the quartermaster’s department, in the year 
ending June 30, 1857, $279,377 57. 

To supply a deficiency of appropriations for the incidental 
| expenses of the quarter ters department, in the year 
j ending June 30, 1¢ 

‘Yo supply a deficiency of appropriations fer the transpor- 
tation of troops and supplies in the year ending June 30, 
1857, #751487 15. 

To supply a deficiency of appropriations for barracks aud 
quarters in the year ending June 30, 1857, $67,954 39. 

To supply a deficiency of appropriations for the regular 
supplics of the quartermaster’s departinent in the year end- 
ing June 30, 1858, $300,000. 

To supply a deficency of appropriations for incidental ex- 
penses of the quartermaster’s departiuent in the year ending 
June 30, 1858, 860,000. 

4} To supply a deficiency of appropriations for the transpor- 
t tation of troops and supplics in the year ending June 30, 
| F858, $509,000, 

i} To supply a deficiency of appropriations for constructing 
| barracks and other expenses incident to the same, and to 
quarters for the troops, and to storehouses for the safe- keep- 


s 


ii jag of military stores during the year ending June 30, 1858, || s lidett, Stuart, Thomson of New Jersey, Toombs, Wright, 


Yo 8,000, 
po ‘fosupply a deficiency of appropriations for the purchase 
of horses necessary to be purchased in the year ending June 
v0, r for the two regiments of dragoons, the twp regi- 
i ments of cavalry, the regiment of mounted riflemen, the 
companies of Hight artillery, aud such infantry as it may be 
j fonnd necessary to mount atthe frontier posts, $100,000. 
| To supply a deficiency of appropriations for subsistence 
in kind necessary to be procured in the year ending June 
1, 80, 1858, —— dollars. 
li Mr. FESSENDEN. Mr. President 
| Mr. HUNTER. Allow me to suggest that it 
| has been stated to me the Senator from Maine is 
willing that the vote shall be taken on the amend- 
‘tment offered by the Senator from New Hamp- 
| shire, and then it will be in order for him to offer 
l his amendments. 
i Mr. FESSENDEN. That suggestion was made 
i Aran ee 
4, to me and | said it was of no sort of consequence 
to ine whether I went on now or allowed the vote 
to be taken on the amendment of my friend from 
| New Hampshire. 
|! Mr. STUART, I made the suggestion. It 
seems to me that it would be better to take the 
|| sense of the Senate at this time on the amendment 
|i proposed by the Senator from New Wampshire, 
i] 5 $ 
Hand therefore, I suggested to the Senator from 
i 


f Maine that if it made no differenee to the course 
|, of his remarks, (and I understood trom him that 
| it did not,) it would be better to allow that to be 
hacted upon. T hope the Senate will vote on that 
“question now. 

The PRESIDING OFFICER, (Mr. Masow in 
the chair.) ‘The pending question is the amend- 
ment of the Senator from New Hampshire, [Mr. 
I Hare.] 
> Mr. GREEN. I hope the amendment offered 
by the Senator from New Hampshire will be 
i voted down. Ido not think we ought to intro- 
| duce anything that would have a tendency to em- 
+ barrass the public administration of the Army and 
‘| Navy,and | really think it would have that tend- 
jency, Now, I have seen nothing in the conduct 
| of the Scerctariesat the head of these Departments 
© to justify any suspicion of their honesty or their 
: integrity; and I believe there must be, there ought 


mn 


ecretary of War and Secretary of State, and hav- 
ing had much to do with the administration of 
public affairs, saw the necessity of something like 
it. Even if Congress were in session, we could 


to this bill, and I may as well, perhaps, state at ii not always get the bills through to meet the wants | 


i 
H 
i 
i 


“ fulfillment,” to insert: 
Except in time of war with a foreign nation, 
So as to make it read: 


Sac. 4, And be it further enacted, That no contract shall 
hereafter be made by any officer or agent of the Govern- 
ment, except under a law authorizing the same, or under an 
appropriation adequate to its fulfillment, except in time of 
war with a foreign nation ; and the’sixth section of theact 
entitled “ An act in addition to the several acts for the es- 
tablishment and regulation of the Treasury, War, and Navy 
Departments,” approved May 1, 1820, be, and the same is 
hereby, repealed. 

l say ‘ war with a foreign nation’? so as to ex- 
clude these so-called Indian wars. 

Mr. POLK. Does the Senator provide for cases 
of insurrection and rebellion ? 

Mr. HALE. I do not believe we shall ever 
have any. 

Mr. POLK. Ionly want to know whether the 
Senator has provided for them. 

Mr. HALE. I have made no provision for 
them. 

The question being taken by yeas and nays, 
resulted—ycas 21, nays 30; as follows: 


YRAS—Messrs. Broderick, Cameron, Chandler, Clark, 


| Collamer, Crittenden, Dixon, Doolitue, Foot, Hale, Ham- 
‘fin. Harlan, Houston, Johnson of Tennesser, King, Pugh, 
| Seward, Simmo 


Prumbull, Wade, and Wilson—21. 
NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Biggs, 
Biger, Bright, Brown, Clay, Evans, Piteb, Fitzpatrick, 
Green, Gwin, Hammond, Hunter, Iverson, Johnson of Ar- 
isas, Jones, Kennedy, Mason, Peares, Polk, Sebastian, 


and Yulce—J0. 

So the amendment was rejected. 

Mr. FESSENDEN. Jnow propose this amend- 
mentasan additional section, and ask forthe yeas 
and nays upon it: 

Src. A. And he it further enacted, That no part of the 
amount appropriated by this act for the service of any one 
fiseal year, shall be used for or applied to the service of any 
other year, nor be transferred to or used for any other branch 
of expenditure than that for which it is specifically appro- 
priated; and no contract for Army supplies or service of any 
description shall be hereafter made during the session of 
Congress, except undera law authorizing the same, or under 
ao appropriation adequate to its fulfillment; nor shalt any 
such contract be made hereafter, at any time, without pre- 
vious public advertisement for proposals respecting the 
same. 

The yeas and nays were ordered. 

Mr. HOUSTON. I propose to amend the 
amendment, by adding to it: 

Yo be givenat least sixty days before making the contract, 
in three newspapers printed in the city of Washington. 

Mr. HUNTER. If I understand this amend- 
ment of the Senator from Maine, it proposes that 
no part of the money appropriated in this bill shall 
be used in any other fiscal year than this. 

Mr. FESSENDEN. Itsays that no part of the 
money appropriated in this bill for any one fiscal 

ear, shall be used in another fiscal year. 

Mr. HUNTER. ‘Thatis imposing a imitation 
upon the use of appropriations, which is certainly 
contrary to the usage and the experience of this 
Government from, I believe, 1795 up to this time. 
it is a matter of law that appropriations, when 
once made, shall be subject to the uses of the Gov- 
ernment for two years. They endure for that pe- 
riod of time, according to the law and usage of 
the Government. After that they go to the sur- 
plus fand, and can no longer be used by a Depart- 
ment. 

Now, sir, there isa manifest reason for this. You 
make an appropriation for one fiscal year, and it 
may be that the expenditures within that fiscal year 
are not known and notaudited until the next year, 


i and especially is this the casc ina country so large 


as ours. According to thisamendment, however, 
although the expenditures were made in the fiscal 
year for which the appropriations were made, yet, 
insomuch as they were not known and not audit- 
ed, the accounts not coming in until afterwards, 
the money thus appropriated could not be applied 
to these expenditures. ‘hat is not all. There 
would be a great inconvenience to the Depart- 
ments if they could not use an appropriation dur- 
ing the period of two years. The surplus for one 
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year may be transferred over to the other, and 
a report is made to Congress, showing the amount 
of these surplus appropriations. They know 
where they are; they know the amount of them; 
they know to what purposes they are applicable; 
and the estimates of the Secretary of the Treas- 
ury are founded upon the existence of these sur- 
pluses. Where he has a balance of appropriation 
remaining over from the preceding year, he applies 
it to the next, and so on, until it becomes more 
than two years old, and he only asks for enough, 
in addition, to enable him to carry out the serv- 
ice of the country. 

Mr. FESSENDEN. Will the Senator allow 
me to shew him how he has mistaken the provis- 
ion? 

Mr. HUNTER. Certainly. 

Mr. FESSENDEN. Myamendmentis “ that 
no part of the amount appropriated by this act, 
for the service of any one fiscal year shall be used 
for, or applied to, the service of any other year;”’ 
not that it shail not be paid in the next year, for 
bills accruing or audited. The authority to pay 
lasts so long as the debt lasts. "The money may 
he applied for the service of that year so long as 
it lasts. It does not come in conflict with the law 
of which the Senator speaks, at all. It only pro- 
vides that money shall not, without a new appro- 
priation, without the consent of Congress, be 
taken from the service of the year for whichit was 
appropriated and applied to the service of another 

ear, 

Mr, HUNTER. Thatis a provision to repeal 
the act in relation to the surplus fund, passed in 
1795, which has expressly provided that appro- 
priations, when once made, shall be subject to the 
uses of the Department for two years: 

Mr. FESSENDEN. Very well; but it is for 
the purposes for which they were appropriated. 

Mr. HUNTER. This act has been justified 
by experience, and this, as far as I-know, is the 
first attempt to amend it. What possible objec- 


tion can there be to allowing an appropriation, | 


when once made, to be used fortwo years? After 
that it gocs to the surplus fund, and cannot be 
used at all, By doing this you enable the Secre- 
taries to get along with a less amount of annual 
appropriation; because, if unexpected accounts 


should be broughtin, matters which had not been | 
audited before in the preceding year, they could | 


he paid out of any balance that remained of an 


existing appropriation; and here is a fand upon | 
which they might rely. If, on the contrary, you | 
make the appropriation last but one year, you | 


require them to come inevery year with estimates 
for new appropriations, and require reappropria- 


tions of these balances; you expose them to these | 


inconveniences in relation to amounts which may 
not come in from the expenditures of the year 
before. 

Mr. STUART. If the Senator will pardon me, 
E wish to interrupt him for the purpose of draw- 
ing his attention to what I understand to be the 
offect of the amendment, if { do understand it; 
and L should like to hear the Senator’s objections 
to it, if there are any. E understand that the 


design of this amendment is to prevent transfers | 
by using money appropriated for one purpose for | 
In order to effect that | 
object, the Senator from Maine has introduced ii 


another distinct purpose. 


this language in regard to appropriations for the 
service of a particular year. Itis all to carry out 


the object of preventing the use of money appro- | 


priated for one purpose for another and a distinct 


purpose—not to limit it at all, for, as the Senator | 
from Maine has remarked, the appropriation į 
would continue as long as the debt continued, no | 
‘matter how many years. Until the account came | 


in and was audited, the appropriation made to 


pay it would stand and would not be limited | 


even to the two years; but the object is to prevent 


the use of money appropriated for one purpose | 


for any other purpose whatever. 

Mr. HUNTER. 
Maine desires, by his amendment, to accomplish 
two objects: one Is to confine the use of appropri- 
ations to one year, and to repeal this provision in 
regard to the surplus fund which allows them to 
be used fortwo years, and the other is to limit 
the right of transfers. He has two objects in 


view, if I understand his amendment, if I do not, `i 


he will say so. 


Mr. STUART. T hope he will. 


No, sir; the Senator from ` 


for itself. The Senator from Virginia was com- 
menting on the first provision, and I will explain 
it. The provision of law in regard to the surplus 
is a very plain one. You will find it in the tenth 
section of an act passed in 1852: “ when. any 
moneys shall have remained unexpended upon 
any appropriations. by law,” other than certain 
exceptions therein named, ‘for more than two 
years after the expiration of the fiscal year: in | 
which the act shall have been passed, all and 
any such appropriations shall be deemed to have 
ceased and been determined; and the moneys so 
unexpended shall be immediately thereafter car- 
ried, under the direction of the Secretary of the 
Treasury, to the account of the surplus fund.” 
That is to say, when money is appropriated to 
any particular object, except in certain specified 
cases, and remains unexpended for more than two 
years after the expiration of the fiscal year, it 
shall not be appropriated to that object then, but 
shall go to the surplus fund. That is the provis- 
ion specifically. 'The amendment which I have 
attempted to intreduce here does not conflict with 
that at all, nor attempt to change it. It says sim- 
ply,“ that no part of the amount appropriated by 
this act for the service of one fiscal year,” not shall 
be used for that year, but “ shall be used for, or 
applied to, the service of any other year.” That 
is a very different thing, as the Senate will per- 
ceive. I do not attempt in this amendment to 
interfere with the provisions in regard to the sur- 
plus fund—they stand—but I do attempt to pro- 
vide that where you appropriate money for a par- 
ticular object, in a particular year, it shall not be 
used for the service of any other year. That is 
all. 


the surplus fund, which was passed in 1795—the 
policy hasbeen established ever since then—allows 
the Departments to use an appropriation for two 
ears, and after that it goes to the surplus fund. 
o matter when the expenditures were made 
upon which the accounts are rendered afterwards, 
it requires areappropriatior after two years. But 
there were certain permauent appropriations, and 
there were certain constructions of laws in regard 
to permanent appropriations, under which it was 
supposed the Departments had got around the act 
in relation to the surplus fund, and really used | 
the appropriations for a longer period than two 
years. I recollect the provision alluded to by the 
Senator from Maine, for it was introduced on my | 
motion to meet that. very evil; but I never dreamed į 
of limiting the power to use appropriations to only | 
one year, or altering the established policy of the 
Government which allowed them to use appro- | 
priations for two years, and then absolutely re- 
quired the balance to go to the surplus fund. I 


' far as the War Department is concerned, to the 
service of two years. 
years and no longer. 
Now let us take the amendment which the Sen- 
ator from Maine proposes. 
made for the next fiscal year, that is, after the Ist 
of July. Accounts come in for expenditures in 
May and June. No part of that appropriation can 
be applied to them. Would not this expose the 
Department to great inconvenience? It has been 
ii the habit heretofore to pay such accounts and 
ii such expenditures out of the existing appropria- 
ii tion which can be used until it is more than two 
‘| years old. _ i 
But, sir, it is enough to say that it is changing 
| the established policy of this Government—one 
; which experience seems to have sanctioned for so | 
|i long a period as that to which I have referred; | 
and I can sce ne good reason for it. I see no 
ii increase of responsibility to be gained by it. I| 
believe the sole effect of it would be to create a į 
necessity for deficiency bills, and to force the | 
Departments to come here and ask for additional | 
| appropriations, when they might avoid that ne- į 
4 cessity by recurring to existing balances of old i 
‘appropriations which are subject to their use. j 
‘| That would be the whole effect of it. 
: multiply the inducements to deficiency bills, and 
i: create additional embarrassment and confusion in 
managing the affairs of the Departments. 


Nor is this the time, it seems to me, upon an 
fi 


i 
| 
i 
| 
| 


il 
i| ee : : 
l: appropriation bill, to alter the whole machinery o 


Mr. HUNTER. The provision in relation to | 


have always believed that that was a wise policy, ; 
and if I recollect aright, the Constitution of the i 
United States specially limits appropriations, so | 
They may be used for two | 


An appropriation is || 


1 
lt would i; 


iij 
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so little notice as. tbis: Would it not be better 


But the Senator proposes to limit the power of 
transfer still further than it is now limited by the 
existing law. It is already limited very much in 
the War Department by the act of August 31, 
1852. Let me read the provision of that act: 


‘That all acts or’ parts of acts authorizing the President 
of the United States, or the Secretary of the proper Depart- 
ment under his direction, to transfer any portion of the 
moneys appropriated for a particular branch of expenditure 
in that Department to be applied to another branch of ex- 
penditure in the same Department, be, and are hereby, so far 
as relates to the Department of War, repealed ; and wo por- 
tion of the moneys appropriated by this act shall be applied 
to the payment of any expenses incurred prior to the Ist day 


-of July, 1852.9? 


The experiment was tried one year, aa I re- 
member, and did not work very well. 

“But nothing herein contained shall beso construed’as to 
prevent the President from authorizing appropriations for 
the subsistence of the Army, for forage, for the medical and 
hospital department, and for the quartermaster’s depari- 
ment, lo be applied to any otber of the above-mentioned 
branches of expenditure in the saine department; and ap- 
propriations made fora specific object for one*fiscal year, 
shall not be transferred to any other object atter the expira- 
tion of that year.” i 

So that by existing laws the power of transfer 
is limited to these objects: appropriations for sub- 
sistence, for forage, for the medical and hospital 
department, and for the quartermaster’s depart- 
ment, may be transferred, and none others. Now 
is it not proper that the right of transfer should 
exist in relation to these? What would be the 
effect of repealing thisright of transfer? The only 
effect would be, as I said before, that we should 
have to make larger appropriations under each 
particular head, so.as to be sure that they had 
enough, andsomething to spare. You would only 
increase the sum total of the appropriations... Tt 
promotes economy to allow them to transfer with 
in this limited range. : Jo 

The amendment of the Senator from Maine con- 
tains another limitation as I understand, and that 
is, to provide that in all cases where contracts are 
made there shall be proposals published before- 
hand; and for the purpose of showing the propri- 
ety of making this provision, the Senator from 
Maine refers to the report of the contracts made 
by the Secretary of War. In regard to the law, I 
belicve it has been the practice of the Department 
and the construction of the act of 1820, which 
allows them to make contracts ahead of the ap- 
propriation, that it allows them to do it without 
notice. I believe that certainly has been the prac- 
tice. It was the construction because the same 
necessity which required them to have this power 
to contract ahead of the appropriations, would 
often require them to contract at once, without 
notice. Here is one of the very first contracts 
contained in this document, a contract. in regard 
to the transportation of the troops from St. Louis 
to Leavenworth. They could not wait to give 
sixty days’ notice for that. What is to be done 
in such a case as that? Advertise for sixty days 
before you should move the troops? Yep are 
obliged to leave some discretion in the heaof the 
Department in relation to this matter of trans- 
portation and subsistence. As to the other con- 
tract reported to have been made without notice 
and without any bid, I think it will be found to 
bea very good contract when it is examined. 1 
understand there was actually an advertisement, 
and the lowest bid was fourteen cents. The Sec- 
retary refused to accept that, and made this very 
contract on much better and cheaper terms. 

Mr. FESSENDEN. He says there was no 
notice given. 

Mr. HUNTER. He says so because this con- | 
tract was not given in pursuance of any bid. put 
in under that notice; but I understand the fact to 
be that there was a notice, but the bids putin un- 
der the notice were so high that they were refused 


: and a contract was made with these persons on 


| 


Mr. FESSENDEN. The amendment speaks ;! the Government and its established usage, upon 4 


much more advantageous terms afterwards. 1 
should be willing to accede to any amendment, if 
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I donot see just now, if we are to tie him up, how 
we could meet such emergencies as those I have 
just spoken of. In our western rivers the waters 
are up to-dayand down to-morrow. There might 
be a fall of waters; a thousand things might occur 
which might render it exceedingly inconvenient 
for him to wait until he had given sixty days’ no- 
tice before making a contract for transportation. | 

There is anotber provision in the amendment, 
that when Congress is in session these contracts |; 
must be made upon notice. ‘That the law does |) 
not require it, I suppose isevident. That the law 
of 1820 allows the Sceretary to make these con- 
tracts whether Congress is in session or not, in || 
advance of the appropriation, I suppose nobody || 
can dispute. Whether it oughtto be changed or 
not, js another question. But J will put this case 
to the Senator from Maine: in the event that we 
do change it, what is to become of the contracts 
made at a distance—made on the Pacific coast, 
for example, while Congress is in session—made 
under general authority, of which we could have 
no notice until after they were made? Are all con- 
tracts for transportation or subsistence to be kept 
back until Congress acts? Is the Secretary to 
come here for every contract that he makes ahead 
of the appropriations while Congress is in session, 
to ask the authority for doing it? 

Mr. FESSENDEN,. In answer to the Sena- 
tor, if he requires an answer here, { will say that | 
that is a pertectly clear case, and very easily an- | 
swered, The Secretary of War makes these con- 
tracts. The power is given to him, not to his 
subordinates. Ele is in Washington. Ee is the 
man to make the contracts. If he wants to make 
a contract, and Congress is in session, he can 
have the authority from Congress. 

Mr. HUNTER. Does the Senator from Maine 
suppose that the Secretary of War makes con- 
tracts for the transportation of troops from San 


| to perform a certain service. He may give some 
‘instructions as to the best means of performing 


can be made practicable, I shall not object to its 
‘but, as it now stands, 1 shall vote against the 


: gat 
ity to his agents ata distance? Can he supervise i] 
things on the Pacific coast? _ 

Mr. FESSENDEN.. The answer is, that that 
is a very poor illustration; for 1 deny that there 
was any necessity at all; I deny the emergency. 

Mr. HUNTER. Suppose an Indian war was 
to break out,and the general commanding makes 
an order to transfer the troops: would not there be 
an emergency? . 

Mr. FESSENDEN. You may suppose a thou- 
sand things. 

Mr. HUNTER. Take this very case, where 
it is necessary to carry supplies to the troops 
in Utah, when the Government is moving large 
bodies of men and Jarge trains. Isit to be sup- 
posed that the Secretary of War can himself per- 
sonally inspect every contract, or that he can give 
specific directions for them ahead? All he can do 
is to intrust his agents with the general authority | 


it, but he is bound to repose discretion in them. 
He cannot make the contracts personally him- į 
self. 

I see no way of avoiding that evil. Ifthe Sen- 
ator can suggest any discrimination between cer- 
tain sorts of contracts that are to be advertised, 
and others where it would be impossible to do so, 
I would go with him; but, until [ see it, Iam not 
willing to vote for anything couched in terms so | 
general as this amendment. 

In short, sir, I think as to the propositions of 
this amendment: first, to diminish the time during 
which an appropriation can be used from two 
years to one; second, to limit the power of trans- 
fer further than it is already limited by the law 
which I have read; and third, to provide that the 


Secretary of War, in fact, shall enter into no con- 
tracts for transportation or subsistence while Con- 
gress is in session, unless they are all transmitted 
here; it seems to me that the first would be un- 
wise, and the last impracticable, If it could be 
made practicable, I should be very willing to vote 
for the last. [If the Senator can show me how it 


| 
| 
| 


amendment. 

Mr. FESSENDEN. The Senator from Vir- 
ginia has seemed to find very great difficulty in 
understanding what I mean. Although I may try 


| 
| 
Franciseo to Oregon? 

Mr. FESSENDEN. Certainly. | 

Mr. HUNTER. Surely theyare made through || 
his agent. Does he suppose that the Secretary of lj 
War made the contract for the transportation of || 
the troops from St. Louis to Leavenworth? | 

Mr, FESSENDEN. Ifhe doesnot make them, i| 
if they are made by his agents, my answer would į 
be that he has no authority to give his agents Ji 
power to make contracts, except in pursuance of į! 
appropriations in such cases; and he ought not to |! 
have it. The Senator concedes that, for every- || 
thing except a sudden emergency, the power of |j 
making contracts without the authority of law | 
should not exist. Therefore, he cannot give in- 
structions in advance to his agents at that dis- 
tance, because the emergencies are not upon them. | 
The only authority he could give would be for the 
ordinary service, and for the ordinary service the , 
appropriations are already made; and within those |; 
appropriations be can make contracts, because 
they come within the authority of law. But the 
case that I want to provide for is an exception. 
It is the case of sudden emergencies arising, which 
req contracts outside of and beyond the appro- 
priations, to be made at once; and, with regard 
to those, nobody can exercise that power but the | 
Secretary of Warhimself, and nobody would sup- | 
pose thatitshould be committed toan agent, under 
any circumstances. 

Mr. HUNTER I put the case of this very 
contract for the transportation of the troops from : 
St. Louis to Leavenworth. Was the Secretary 
of War to keep the troops in St. Louis until he 
could send for the agents of the Pacific Railroad 
Company, as they are called, to come on here and 
make a contract, or was he to authorize his agents 
to do it? 

Mr. FESSENDEN. He must have authorized | 
the contracts. A 

Mr. HUNTER. How else could he have au- | 
thorized the contracts except by authorizing an 
agent to make them? How could he administer i 
his Departmént without giving a general author- il 


j 
il 


|| hope that he will contrive to understand what I 


i repeat that it does not by any sort of possibility | 
| interfere with the payment in one year of accru- | 


f 
i not make provision for that expenditure made in i 


i not for the service of that year for which the ap- 


: You can pay it in the next year. 
“was rendered in this, and not paid, it can be paid ` 


toaccomplish something that he thinksis difficult, 
if not impossible to be accomplished, yet I really 


design to do, what I wish to accomplish. Now, || 
sir, let me take the whole ef thisamendment and || 
explain itas I understand it, and see if there is 
any such very severe difficulty abontitas the Sen- ;| 
ator supposes. Let ussee if his objections apply. jj 
The first clause L have already read twice, and I j| 


ing bills that were incurred in the preceding year. 
The Senator seems to suppose that by this pro- ; 
vision money must be absolutely paid over for | 
the service of a year during the year when the | 
service was rendered. 

Mr. HUNTER. Let me ask the Senator a 

uestion. He makes an appropriation for the : 
feel year commencing on the Ist of July, and the | 
expenditure is made in June, in this fiscal year. | 
According to his provision, the Departments can- 


June out of the appropriations for the next fiscal 
year to commence in July. j 
Mr. FESSENDEN.. Tdo not understand the 


Mr. HUNTER. ! 
tions to the service of the year for which the money | 
is appropriated. | 

Mr. FESSENDEN. Yes. i 

Mr. HUNTER. I put the case of an expend- | 
iture made in this year, say in June; and the ap- 
propriation is for the fiscal year commencing the 


He confines the appropria- | 


i 
f 
| 
i 


Ist of next July. You cannot pay this expendi- ; 
ture in June out of the appropriation for this fiscal | 
year, because it does not come in in time, and 
you cannot pay it out of the next, because it is 


propriation is made. oy oe 
Mr. FESSENDEN. The Senator is mistaken. | 
If the service | 


in the next. Wohatis the trouble? 
Mr. HUNTER. You can pay it in the next, 


if there isa-balance of appropriation; but suppose 
there is no balance. 

Mr. FESSENDEN. The amendment I have 
offered presupposes a balance of appropriation in 
such cases, of course. If there is not money on 
hand, it cannot be paid. . 

Mr. HUNTER. There may be money on 
hand, and that money may not be appropriated. 
Certainly there arc many cases where there is no 
balance of appropriation. 

Mr. FESSENDEN. J do not understand the 
Senator, and I really do not see what his diffi- 
culty is. 1ean seeno difficulty whatever. Ifan 
indebtedness accrues for a service rendered during 
this year, and money has been appropriated to 
pay it, why cannot that money be paid after the 
year has expired? This provision does not pre- 
vent it in any possible way. 

Mr. HUNTER. It prevents it'if there is no 
balance of appropriation for this fiscal year. For 
instance, if, in the quartermaster’s department, 


i there was no balance, it cannot be paid out of 


the appropriations for the quartermaster’s de- 
partment for the next fiscal year. 

Mr. FESSENDEN. That is very true, and 
thatis precisely what I wish to prevent. My object 
is to keep every appropriation confined to the mat- 
ter for which it was appropriated. For instance, 
we appropriate a certain sum of money, a million 
if you please, to accomplish a specified object this 
year, no matter what that object is. Expenses 
accrue. These bills may not come in and be au- 
dited until sometime next year. When they are 
audited, the balance on hand in the Treasury can 
be applied to paying those bills; but, if that ap- 
propriation is exhausted, what I mean to say is, 
that you shall not take the appropriations of the 
succeeding year made for another purpose, to pay 
that balance which is due for the service of the 
last year. That is giving a discretion to the offi- 
cers of the Treasury, which, I think, has been 
abused. There is no difficulty about this provision 
of my amendment. It does not interfere, as the 
Senator supposes, in the slightest degree with any 
provision of law in regard to the surplus fund. It 
says simply, “confine your payments to the fund 
which we have appropriated to make the pay- 
ments with, and do nottake the money which we 
have appropriated to other objects to pay them.’’ 
The succeeding clause which 1 have inserted, that 
so far as this act is concerned—for it is confined 
to this act-~you shall not transfer a matter which 
is appropriated to one head of expenditure to 
another, 1s of precisely the same character. It is 
to carry out the same object. 

Mr. HUNTER. Now, will the Senator allow 
me here to ask hima question? Tle says it docs 
not interfere with the provision as to the surplus 
fund. Why, sir, according to the surplus fund 
law, an appropriation made for the next fiscal 
year, if there be a balance, may be applied to ser- 
vices performed in the succeeding fiscal year; but, 
according to his amendment, it cannot be applied 
to it; it must be confined to the service of the fiscal 
ycar for which the appropriation is made. It is 
true, it can be paid for services for a preceding 

enr. 

Mr. FESSENDEN. The Senator and I do not 
understand it in the same way; and I think Lam 
right. He does not convince me, at any rate. 
Here isa certain object for which you appro- 
priate money—half a million, if you please—and 
the law provides that, if you do not expend that 
money for that object within two years after the 
expiration of the fiscal year in which it is appro- 
priated, you shall not expend it at all, but it shall 
go to the surplus fund. It does not provide that 
you may expend that half million dollars for any 
other object within those two years. The Sen- 
ator’s argument supposes that, so long as the two 
years exist, and until that time has expired, you 
may take that half million dollars, and, if you 
do not spend it ona matter for which it is appro- 
priated, you may spend it for anything. That is 
what I want to prevent. Isay this amendment 
does not interfere with the surplus fund law, be- 
cause that law only says you shall not expend it 
for the purpose for which it was appropriated two 
years ago, after the year for which it was appro- 
priated has expired. Therefore my amendment, 
in this respect, goes no further than to say that, 
when you have appropriated money for specific 
purposes for one particular year, you shall not 
take that money and apply it for the purposes cf 


m 


another year, or for an object for which it was not 
appropriated. You may keepit on for two years, | 
and expend it for that purpose, until the money 
is all gone and the purpose accomplished. 

> Mr. HUNTER. Asthe law now stands, you 
cannot transfer an appropriation in the War De- 
partment for more than one year, or to an object | 
different from that for which it was made. But 
: the point to which I call the attention of the Sen- į 
ator from: Maine is. this: that, under the exist- jį 
ing law, an appropriation—say for the quarter- 
master’s department—is applicable to claimsupon 
that department until itis more than two years 
old. There is a great convenience in that, and I 
do not see any harm that can arise from it. The | 
Senator, on the other hand, proposes to say it 
shall be applied to nothing but to the service and 
the particular object to which it was appropriated. 

Mr. FESSENDEN. That is a matter of de- 
tail, and that I grant; that is to say, so long as 
the right of transfer exists, you may go on for 
two years expending the money in that depart- 
ment. That is precisely what ought not to be 
done, in my judgment, and precisely what I want 
to prevent. The Senator says here is an incon- | 
venience; that youhave more money appropriated 
for one particular branch of expenditure than you 
have for another, and you may transfer, there- 
fore, the balances one way or another to suit your- 
Self; and not only that, but from one year to an- 
other. | 

Mr. HUNTER. The Senator does not wish 
to be in error? 

Mr. FESSENDEN. I donot believe I am. 

Mr. HUNTER. Here is the law: 

“ Appropriations made for a specific object in one fiscal 
year shall not be transferred to another object after the ex- 
piration of that year.” 

The power to transfer does not exist after the 
year is over now, under the existing law. 

Mr. FESSENDEN. I read that when I drew 
this amendment; and I wanted to make the pro- 
vision specific here, and notonly make it specific, 
but go a little further, and say that it shall not be 
changed from one head to another within the year. 
What is the fact in reference to this matter? In 
the first place, we make departments, offices, and 
bureaus for every kind of subdivision almost that 
can be made of the duties ofa Department, and we | 
require estimates from them. Why should not 
they be exact enough in making their estimates to 
enable us to accomplish the purpose? Ido not 
wish to change the responsibility from one to an- 
other, and I do not want to give the Department 
power to getappropriations under one head which 
may be more than are necessary, and thus get the 
power of expending the money under another head 
to which we should not be willing they should ap- 

ly the money. That is the trouble, and that is 
the difficulty I want to meet. 

All that the Senator from Virginia objects to! 
that, and the only ground of his objection to the | 
remaining clause of this amendment is, that some 
inconveniences may arise. It is possible that in 
some cases they may; but the question is, is not 
the objectan important one? [have specified one 
particular instance in which money has been ap- 
propriated, as the Senator will now admit, con- 
trary to law—I allude to the cases of the money 
that was taken from the appropriation of one year 
for the Legislature of Kansas, and appropriated to 
another object, and that was to pay another Le- 
gislature in another year, directly in the teeth of 
the provision of the law which he has now read. 
That was done by the present Secretary of the 
Treasury. We have this present Secretary of the 
Treasury disregarding the law in reference to the 
transfer of appropriations, and the Secretary of | 
War disregarding the law in regard to making | 
contracts without notice. 

Mr.HUNTER. That is not a transfer of ap- 
propriation. It was an appropriation for the ex- 
penses of the Legislature. It is not a transfer. 
‘That was a continuing and existing subject of 
appropriation. 

Mr. FESSENDEN,. Thatis true; but itis not 
the same appropriation. An appropriation is 
made to pay the Legislature of one year, and no 
appropriation is made to pay the Legislature of | 
another year? Are not these different things? } 
Does the Senator say that that is precisely the 
same purpose, the same object? Itis of the same 
nature, the same character; but itis not the same | 
thing. 
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ered a subsisting, continuing appropriation. f 


Mr. HUNTER. Itis. 

Mr. FESSENDEN. Itis a very different ob- 
ject, and so understood. The Senator perfectly | 
well knows that Congress refused an appropria- | 
tion for one of those years. - Did Congress under- 
stand it to be the same thing? Certainly not; and 
it is not the same thing. The twoare of the same 
nature, the same character; but different in point 
of fact, and therefore l say there was an utter 
disregard and violation of the law in reference to 
this particular matter. 

However, that does not belong to this bill. I 
was explaining the amendment | have proposed. 
I grant that there may be some trifling inconve- 
nience; but the question is, in putting money into 
the hands of officers of the Departments to ex- 
pend, are we to consider only the inconveniences 
they may be subjected to, if those inconveniences 
are trifling in their nature, and notlikely to arise? 
Is it to be supposed that our Departments and bu- 
reaus cannot come within gun-shot of a correct 
estimate of the money they want for a particular | 
purpose, and that therefore we must leave this 
power in their hands? It should rather be sup- 
posed they would make their estimates correctly. 

There is another point that I deem to be of very 
great importance; and I am perfectly willing, 
when I come to speak on this bill at large, to ex- | 
plain at length the reason why. In regard to this | 
matter of contracts, the Senator says it is impos- | 
sible to give notice. Sir, does not the law require į 
notice? Does the Senator contend that the pro- | 
vision of the law of 1820 repeals the provision of 
the law of 1809 ? f 

| 
l 
l 
| 


Mr. HUNTER. I say that scems to have been 
the construction of one of our Departments ever 
since that period. 

Mr. FESSENDEN. That I know nothing | 
about. Ifthey have been going along in the very | 
face of the law, when the language is explicit and | 
clear that they shall not enter into a contract un- | 
less on previous notice, at all, under any circum- | 
stances, is it a sufficient answer to me, when I 
call attention to that, to say, that is the construc- | 
tion of the Department, and they have always | 
violated the law? Is that the ground on which | 
the Departments are to be excused for setting at | 
utter disregard those provisions of law which are | 
thrown as safeguards around the Treasury? Why, | 
sir, this is a very singular doctrine; and Lam sur- | 
prised to hear it from the honorable Senator, con- | 


servative as hc is, and careful as he is to guard the | | 


Treasury. Here is a provision existing in the 
very law organizing these Departments, which 
says most distinctly that in no case shall a con- ! 
tract be entered into except on previous notice. [| 
show you that these officers have been making ` 
these contracts over and over again, to immense | 


| amounts, without previous notice; and when [call | 


attention to that subject, and wish to throw ani 


| additional safeguard around them as far as I can 


i 
consistently with the public service, the Senator | 
says they have always disregarded the law, and | 
it would be very inconvenient if you subjected | 
them to that restriction! Sir, if itis not a neces- | 
sary restriction, repeal the law; but it exists, it i 
has not been repealed, and these repeated viola- į 
tions of it only show the necessity of enforcing it. ; 

Well, sir, how far do I go? Not to say that | 


they shall in no case make any contract, but sim- į 


ply to say that while Congress is in session they | 
shall make none of these contracts, unless they ! 


have the money on hand, or unless there is a | 


specific appropriation which will justify it. Isay 
they shall not undertake to run the country into | 
debt while Congress, which alone ought to have | 
the power to create a debt, is in session. i 
Mr. BENJAMIN. Iwill ask the Senator al 
question, if he will permit me, on this point, and | 
take it in reference to these very contracts. Leave | 
out our Utah war, and suppose it an Indian war; į 
news reaches the Department here that there is | 
an outbreak committed on the frontier; there are : 
troops in St. Louis; the Department telegraphs | 
to the officer at St. Louis instantly to convey the 


j; 


troops at St. Louis by railroad, as far as the rail- `| 


road runs, and then to march them to the point : 
of difficulty: will you have him to wait, apply to i 


else advertise a contract which nobody.can “fill 
but the railroad: company? -There isa case ofan 
emergency for ar. immediate ‘movement.of the © 
troops. Surely, under these circumstance B 
could not'blame a public officer for making a cons- 
tract of that kind; and’ if he’ believed the cemer-* 
gency for the transportation..of the troops. was: : 
just such as I laye explained, what could he do? |: 
Come here and ask us to give him authority to 
contract with the Pacific Railroad Company of. 
Missouri to take his troops? Nobody else could 
contract for that service. Put in an advertise- 
ment? There was nobody to bid. It isa case 
of what the civilians called vis major. He could 
not help himself—he would be obliged to do it. 
Mr, FESSENDEN. The case is very plausibly 
put by the honorable Senator from Louisiana, and 
I do not say that I would not justify the officer 
for yielding to so pressing a necessity at the time, 
and even going beyond, and not stopping to re- 
quire an authority which he could not get in sea- 
son. I am not speaking of this particular cón- 
tract. It might have been that the necessity ex- 
isted here; but we do not accomplish anything by 
putting extreme cases. The question is a ques- 
tion important on principle. It isthis: whether, 
while Congress, which is the great power vested 
by the Constitution with the authority to raise 
money, is in session, the head of a Department 


į shall have the power (because it is a matter of 


power) at his discretion to enter into contracts 
for an expenditure of money that has not been 
appropriated? That is the question. What is 
the answer? The answer is, why there may be 
an extreme urgent case where he would fail to 
accomplish what needs to be accomplished if he 
did not do it without waiting for Congress. Is 
there any doubt that in such a case he would be 
justified in moving, even without authority ? 

But this case is put as an excuse for giving him 
unlimited authority, and not controlling him at 
all. Thatis what I am contending against. There 
might be such a case as the honorable Senator 
from Louisiana puts; and what should the Secre- 
tary of War doif he could not have time to come 
to Congress, if the thing must be done just as 
quick as the telegraph would enable him to ac- 
complish it? Do it. I would do it myself under 
such circumstances, and then I would state to Con- 
gress what I had done, and call on them to justify 
me. If they did not, I would resign my office. 
But it is a very different question when you come 
to ask, shall we put this power into the hands of 
every head of a Department of this Government - 
to make contracts at his discretion when Congress 
is in session to appropriate money, to run the 
country into debt simply because a case may 
arise when he should act without authority? Cer- 
tainly not, 

Mr. BENJAMIN. Thegentleman will permit 
me to say a word. I will gowith him to the full- 
est extent. I merely suggested, with reference to 
these particular appropriations, that I understand 
all that is claimed 1s, that this discretion shall re- 
main vested in the Secretary of War alone, and 
that only as regards transportation and supplies. 

Mr. FESSENDEN,. Not atall. 

Mr. BENJAMIN. Not that all Secretaries 


‘should have the power at all times to make con- 


tracts, 

Mr. FESSENDEN. The provision Iam speak- 
ing of applies to this particular bill. Ttissimply 
this: that while Congress is in session, the head 
of a Department shall not have power to make 
contracts; and that when Congress is not in ses- 
sion he shall make them on notice. That is my 
proposition. The Senator talks about notice by 
sixty days’ advertisement in the Washington 
papers. That is the suggestion of the Senator 
from Texas, and I am opposed to it, because you 
must leave the time of notice and the place where 
to give notice in the hands of the Secretary of 
War at his discretion. Iam not saying that it 
is absolutely necessary to be concluded that every 
officer of the Government will cheat if he can. ‘f 
go ona different principle, and I would leave that 
point to his. diseretion; but I want to carry out 
what the laws have provided for heretofore, and 
lay down a general principle. There may be a 
case where it would be necessary to violate it; and 
what Government would ever hesitate to sustain 
an officer who honestly did it under such. circum- 
stances? But that is a different question from 
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le Congress is in session, the Sec- 
retary of War—the question arises here in regard 
io the Secretary of War, and I will confine it to 
him—shal! have power to make. contracts to an 
unlimited amount, because an emergency might 
arise atsome time when he could not give notice. 
‘Lhe question is between principle and possibility. 
‘he possibility. or emergency, when ‘it arises, 
must be acted upon; but the mere chance of a pos- 
sibility is no safe ground on which to vest im- 
mense power like this in the hands of any Secre- 
tary. 

Why, sir, under it you sec, at this very time, 
since Congress has been in session, while we have 
been here, with no emergency, (because events 
have proved that there was none,) with no hurry, 
but in anticipation of the action of Congress in 
granting five regiments, which hardly anybody 
here was in favor of granting, contracts have been 
made to the amount of millions, without consult- 
ing Congress at all. That is what I object to, and 
wish to remedy. As to the amendment pro- 
posed by the honorable Senator from Texas to 
the amendment, 1 hope it will not be agreed to, 
and I do not think it ought to be so limited. 

Mr. STUART. I am desirous that the amend- 
ments which have been offered to-day should ap- 
pear in print to-morrow, so that we may examine 
them. 


saying that whi 


The PRESIDING OFFICER, (Mr. Mason.) | 


The Chair will state that the amendment to the 
amendment offered by the Senator from Texas can- 
not be received unless by unanimous consent of 
the Senate, because the yeas and nays had been 
ordered on the pending amendment before that was 
offered. 
Mr. HOUSTON. I thought I had submitted 
my amendment in time, ” 
Mr. FESSEN DEN, 
of order. 

Mr. HOUSTON. Laddressed the Senate be- 
fore the yeas and nays were ordered to be taken, 

Mr. STUART. ‘That question will come up 
to-morrow, and as we want to see the amend- 
ments printed, I move the Senate adjourn, 

Lam informed that there isa necessity for an 
oxecutive session, and therefore E withdraw that 
motion, 


I object to it if it is out 


EXECUTIVE SESSION. 


On motion of Mr, STUART, the Senate pro- 
cooded to the consideration of executive business; 


and after some time engaged therein, the doors ij 


were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


853. 


Turspay, April 20, 1 


The Elouse met at twelve o'clock, m. 
ly Rev. J. R. earn. 
‘The Journal of yesterday was read and approved, 
Mr. CLINGMAN, As the pending question 
on the auxiliary guard bill is a very important 
one, on which we ought to have a fall vote, Tsug- 
gest that the morning hour be devoted to the call 
of committees for reports. The pending question 
in the Llouse will then come up, and? we shall get 
a full vote upon it. 


DETENTION OF VESSELS IN CHILE 


Mr. BUFFINTON. Task unanimous consent 
to offer the following resolution: 

Resolved, That the Bee 
communicate to this House such correspondence as may 
have taken place between the authorities of this Govern- 
ment and that of the Government of Chili in regard to the 
detention by the latter of the American vessels Good Re 
turn aud Franklin, at the port of Tatcabuana, in the year 
1832, 

_ Mr. CLINGMAN. [have no objection to that, 
if it is understood that we afterwards proceed to 
the business of the morning hour. 


Prayer 


No objection being made, the resolution was ; 


read, considered, and agreed to. 


Mr. CLINGMAN. I now ask unanimous con- | 
sent that the House proceed to the consideration | 


of the business of the morning hour. 
DES MOINES RAPIDS. 


Mr. WASHBURNE, of Illinois. I desire to 


say to my friend from North Carolina, that when | 
the Committee on Commerce was called a few days |! 
had a report which I wished to make, but | 


if 


since, I 
I did not do it. FE now ask unauimous consent to 


make the report. 


wry of State be requested to i 


No objection being made, 

Mr.WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, made an adverse report in 
respect to the improvement of the Des Moines 
Rapids; which was laid on the table, and the re- 
port ordered to be printed. 


WAGON ROAD IN NEW MEXICO. 


Mr. OTERO, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘That the Secretary of War is hereby requested 
to communicate to this House a copy of the report of the 
exploration ofthe wagon road from Fort Defiance to the Col - 
orado river, in the ‘l'erritory of New-Mexico, made by E. F. 
Beale, Esq., and a copy of a map accompanying the same. 


| AGRICULTURAL COLLEGES. 


Mr. CLINGMAN. I now hope my motion 
will prevail, as I see the gentleman whois entitled 
to the floor [Mr. MorriLL] isin his seat. 


last in consideration of the business of the morn- 
ing hour, engaged in the call of committecs for 
reports ? 

The SPEAKER. 
ing report. 

Mr. HOUSTON. Does the gentleman propose 
to resume the call, commencing where the call 
was last suspended ? 

Mr. CLINGMAN. Certainly 


The motion was agreed to. 


It was; but there is a pend- 


nating public lands to the several States and Ter- 
ritories which may provide colleges for the benefit 
of agriculture and the mechanic arts. The gen- 
tleman from Michigan (Mr. Watseice) moved 
to postpone its consideration until Wednesday, 
the Qtst instant; and that the bill, and the report 
of the majority and views of the minority of the 


(Mr. Wasior] moved to reconsider the bill. 


entitled to the floor, 
Mr. MORRILL. 


in the various parts of the country as the one now 
inder consideration, so faras the factcan be proved 
f by petitions which have been received here from 


every day from the commencement of the session. 


tion to postpone, in order that I may introduce 

an amendment, which 1 propose to offer, merely 

changing the bill so far as to strike out all in rc- 

lation to the Territories. 
Mr. WALBRIDGE. 

that purpose. 

| The SPEAKER. There is a pending motion 

to recommit, which must also be withdrawn, be- 

| fore an amendment will be in order. 

| Mr. MORRILL. 

| Maine to withdraw the motion to recommit. 

| Mr. WASHBURN, of Maine. I withdraw the 


I will withdraw it for 


Mr. MORRILL. I now offer the amendment 


| 
| enacting clause, in the nature of a substitute for 
‘the whole bill. Mr. Speaker, I know very well 
i that when there is a lack of arguments to be 
stitution is fled to as an inexhaustible arsenal of 
‘supply. From thence all sorts of missiles may 
be hurled, and though they “ bear wide?” of the 


jl also noticed that lions accustomed to roar around 
li the Constitution are quite disposed to slumber 
= whenever it is desirable for certain gentlemen, who 
i carry extra baggage, to leap over the impediment 
But, while I do not propose to consider the con- 


i, stitutional argument at any great length, I shall 
not wholly blink it out of sight; and all the favor 
- asked is, that the Constitution may not be strained 
f ted to defeat a measure no less of pub- 
litically, 


H 
ji 


i military “ crown-jewels”’ 


Mr. HOUSTON. Was not the House, when | 


The SPEAKER. The pending billis a bill do- | 


committee, be printed. ‘Phe gentleman from Maine : 
The gentleman from Vermont (Mr. Morri] is | 


There has been no measure | 
for years which has received so much attention ii 


‘the various States, North and South, from State | 
societies, from county socicties, and from individ- | 
uals. ‘hey have come in so as to cover almost | 


| 
| 
Before I proceed further, I desire to ask the | 
| 
| 


I aşk the gentleman from | 


l 
motion. i 
1 


| whieli I send to the Chair, to come in after the | 


gentleman from Michigan to withdraw his mo- 


brought against the merits of a measure, the Con- | 


mark, they do not “kick the owner over.”? Thave : 


1810@ 1850. 1840. 
Connecticut .... 87,009 44,000 3,414,238 
| Massnehusetts. . 5k 
Rhode fsland... 9 
Now Hampshire 62) 
Maiestas e 10,892,280 
E Vermont seee 8,869,751 


West Point on Government account. We make 
immense grants of lands to railroads to open new 
fields of internal trade. Wesecure to literary 
labor the protection of copy-right. We encour- 
age the growth and discipline of hardy seamen by 


i eking out their scanty rewards through govern= 


mental bounties. We secure to ingenious me- 
chanics high profits by our system of patent- 
rights. We make munificent grants to secure gen- 
eral education inall the new States. But all direct 
encouragement to agriculture has been rigidly 
withheld. : 

When Commerce comes to our doors, gay in 
its attire and lavish in its promises, we “ hand 
and deliver?’ at once our gold. When Manufac- 
tures appears, with a needy and downcast look, 
we tender, at worst, a “compromise.” And then 
the fiery little god of war bristles up and makes 
havoc of all we have left, So that, when Agri- 
culture appears, : i 

“A creature not too wise or good 

For human nature’s daily food” — 
though taxed to support all her sisters and idle 
brothers,and to espouse their quarrels—we coldly 
plead there is nothing left for her, and even spurn 
the admission of her affinity to the family by omit- 
ting all mention of her on the records of our stat- 
utes. Ceres.does not appear among the gods of 
Olympus—only appears in a picture on one of our 
Treasury notes! 

It is our province, as a nation and as individ- ` 
uals, to do well whatever we undertake. The 
genius and skill of our artists and artisans have 
been universally commended. Our naval archi- 
tecture is a subject of national pride. Our engi- 
neers are doomed to no merely local fame. Our 
agricultural implements are beyond ‘the reach of 
competition. Yet, while we may be in advance 
of the civilized world in many of the useful arts, 
it is a humiliating fact that we are far in the rear 
of the best husbandry in Europe; and, notwith- 
standing here and there an elevated spot, our tend- 
ency is still downward. Does not our general sys- 
tem of agriculture foreshadow ultimate decay? If 
so, is it beyond our constitutional power and duty 
to provide an incidental remedy? 

The prosperity and happiness o 
populous nation depend: 

T Upon the division of the land into small par- 
cels. 

2. Upon the education of the proprietors of the 
soil. 

Our agriculturists, as a whole, instead of seek- 
ing ahigher cultivation, arc extending their bound- 
aries; and their education, on the contrary, is lim- 
ited to the metes and bounds of their forefathers, 

If it be truc that the common mode of cultiva- 
ting the soil in all parts of our country is so de- 
fective as to-make the soil poorer year by year, 
it is a most deplorable fact, and a fact of national 
concern. If we are steadily impairing the natural 
productiveness of the soil, it is a national waste, 
compensated only by private robbery. Whatare 
the facts? 

In New England, the pasture-fed stock is not 
onthe increase, and sheep-husbandry is gradually 
growing of less importanceyexce ting perhaps in 
Vermont and New Hampshire. The wheatcrop, 
once abundant, is now inconsiderable. The fol- 
lowing table will exhibit something of the depre- 
ciation of the crops in ten years: 

Wheat—bushels, 


f a large and 


Potatoes—lushels. 


2014.411 1,090,152 35,180,500 


In many of the southern States the decreasing 
production is equally marked 


Wheat, bushels, in 1840. Tn 1850, 

Tennessee voce eceeeseeteees 4,969,692 1,619,386 
Kentuck 2,142,822 
Georgia... 1,088,534. 
Alabama assess 294,044 
5,144,796 


These facts, after all proper allowances for errors 
and a short crop, establish, conclusively, that in 
all parts of our country important eléments in the 
soil have been exhausted; and its fertility, in spite 
of all improvements, is steadily sinking. The 


„greatly deteriorated, and some new fertilizer, be- 


_ bushels per acre; and this, with the leanest soil, | 


door: 


number of acres ‘of land in use in the State of 
New York, in 1825, was 7,160,967; in 1855, the | 
number had increased to 26,758,182 acres; but the 
numberof sheep had. decreased so that there were 
nearly three hundred thousand less than there-were 
thirty. years ago; and within a period of five years | 
the decrease has been nearly fifty per cent., while 
the decrease in the number of horses, cows, and 
swine, is above fifteen per cent. In 1845 the prod- | 
uctof wheat was 13,391,770 bushels. It has stead- 
ily declined since, until the product of the past year | 
did not exceed 6,000,000 bushels. The average 
yield of corn per acre in 1844 was 24.75 bushels; 
but in 1854 it was only 21.02 bushels. 

The planting lands of southern States have also | 


yond rotation of crops, is anxiously sought. The 
average crop of wheatin Virginia, Tennessee, and | 
North Carolina for 1850, was only seven bushels 
peracre. In Alabama and Georgia but five bushels 
per acre. And even the largest of any State in 
the Union, that of Massachusetts, was but sixteen | 


proves her agricultural science far in advance of 
her sister States. While the crop of cotton in the 
new lands of Texas and Arkansas was seven hun- 
dred to seven hundred and fifty pounds per acre, 
it was but three hundred and twenty pounds per | 
nore in the older cultivated fields of South Caro- 
ina. 

In a southern journal I find the following state- 
ment: : z 

“An Alabama planter says. that cotton has destroyed 
more than earthquakes or volcanic eruptions. Witness the | 
red hills of Georgia and South Carolina, which have pro- 
duced cotton till the last dying gasp of the soil forbade any | 
further attempt at cultivation; and the land, turned out to 
nature, reminds the traveler, as he views the dilapidated 
condition of the country, of the ruins of ancient Greece.” 

In Virginia, the crop of tobacco in 1850, was 
less than that of 1840, by over eighteen million 
pounds.,...No crop has proved more destructive 
to the fertility of the soil than the tobacco crop, 
and. this staple commodity, unless a cheap and 
effective remedy can be found, must be either han- 
ished or it will banish the cultivators. In this 
State, where tobacco, corn, and wheat have been 
continued for a century, many districts are no 
longer cultivated. Liebig says, “ that from every | 
acre of this land, there were removed in the space 
of one hundred years, twelve hundred pounds of 
alkalies, in leaves, grain and straw.’? Ina letter 
of General. Washington, dated August 6, 1786, 
toa friend (Arthur Young) in England, he writes: 

“ The system of agriculture, ifthe epithet system can be 
applicd toit, which is in use in this part of the United States, 
is as unproductive to the practitioners as it is ruinous to the 
landholders. Yet it is pertinaciously adhered to.” 

Writing to the same person at a subsequent 
date, (December 5, 1791,) he says: 

“Phe Bnglish farmer must entertain a contemptible opin- 
ion of our husbandry, or a horrid idea of our land, when he 
is to be informed that not more than eight or ten bushels of 
wheat is the yield of an acre.” 

. Since these words were written, little has been | 

done to elevate the character of Virginia farm- į 
ing, and Mount Vernon itself, losing the eye of its | 
master, has lapsed into the general degeneracy. į 
While the yield of wheat has increased in England 
to thirty bushels-per acre, it has sunk to seven in 
Virginia. The opinion of the “ English farmer ” 
may be imagined. ` 

In an address of the late Hon. A. Stevenson, in 
1850, to the Agricultural Society of Albemarle, 
in Virginia, he said: i 

“Itean hardly be necessary to attempt to impress upon | 
yon the depressed and wretched condition of the farming | 
interests throughout the State at large, with the exception 
of some few portions of it, whieh constitute honorable and 
praiseworthy exceptions.’? 

Even in Ohio the wheat crop is already less 
remunerative than formerly, and fields long cul- | 
tivated are given up to pasturage. In Indiana, 
Kentucky and Ilinois, where so large an amount 
of grain is sold and carried off, instead of being 
fed out to stock, they are selling their lands by the 
bushel in the shape of wheat and corn, and that 
for a price utterly ruinous. Commerce, found- | 
ed upon such agricultural economy as this, must 
come to anend, although the folly will continue 
to be avenged on posterity even to the third and | 
fourth generation. we 

In the agricultural survey of Mississippi, re- 
cently published, Mr. Harper, speaking of the 
system pursued in that State, says: 

“This agriculture has hitherto been a very exhausting H 


we commit ‘grand larceny,” and annex them. 


a 


0 a new State; it dates its existence only 
from the year 1818; and. notwithstanding alt its fertility, a 
large part of the land is already exhausted; the State is fall 
of old deserted fields.” : a 

‘A recent address issued by the agricultural con- 
vention in South Carolina, declares: r 

«£ Our stocks of hogs, horses, mules, and cattle are dimin- 
ishing in size and decreasing in number, and our purses are 
being strained for their last cent to supply their places from 
the northwestern States.” _ p 

In the late message of the Governor of Georgia, |! 
he eloquently discants upon the ‘ éducational |) 
wants’’ of his State, and, among many other facts, 
he notices “the exhaustion of the soil under a 
system of agriculture that glories in excluding 
the application of scientific principles.” 

My time will not permit a greater accumulation 
of evidence on this point, although I have a cloud | 
of witnesses in reserve, nor is pointing out: the 
nakedness of the land an agrecable duty. The 
leading fact, however, of a wide-spread deterio- 
ration of the soil, stands out too boldly to be de- |: 
nied. The great, irreversible law of American |; 
agriculture appears in the constant and increasing || 
diminution of agricultural products, without any |! 
advance in prices. It follows, just in proportion, |) 
that capitalis disappearing, and thatlabor receives |: 
a diminishing reward. Our country is growing |! 
debilitated, and we propagate the consumptive |i 
disease with all the energy of private enterprise |i 
and public patronage. ` | 

'There is little doubt but that three fourths of |i 
the arable land of our whole country is more or 
less subjected to this process of exhaustion. It | 
has been estimated by Dr. Lee, of Georgia, that |; 
the annual income of the soil of not less than one | 
hundred millions of acres of land in the United |: 
States is diminishing at the rate of ten cents an 
acre. This would amount to $10,060,000, and in- | 
volve the loss of a capital of $166,666,666 annu- 
ally. A sum greater than all our national and |, 
State taxation! i 

Men waste hundreds of acres of land on the the- |! 
ory that it is inexhaustible, whose entire wealth 
might not purchase the raw materials—the mag- 
nesia, lime, soda, potash, phosphorus, sulphur, 
carbon, nitrogen, &c.—necessary to make a single |! 
acre possessing primitive fertility. Thus the accu- | 
mulated store of ages passes away ina single gen- |! 
eration. | 

And this waste of soil is not the only thing || 
wasted. For want of the knowledge and skill i 
which the institutions aimed at can alone impart, |! 
Colonel Wilder,a gentleman of well-earned fame, |; 
estimates the annual loss of the single State of 
Massachusetts, in the one product of her cereal | 
grains, at $2,000,000. Another gentleman, in the | 
same State, of great experience in the line of 
stock, dairy, &c., reports the loss from the same 
ignorance and unskillfulness in these interests, at 
$15,000,000 for that State alone. The loss of 
New. York, upon her four hundred and forty- 
seven thousand and fourteen horses, (and Ohio, |: 
by the census of 1850, had more,) through the | 
universal incompetency in the veterinary art, has 
been reckoned at not less than two million dol- 
lars. The horse, that ‘* wonder of nature,’’ so 
universally adored by man, for the slightest ail- 
ment, is handed over to the butchers of quackery, 
whose practice is more fatal than that ascribed 
even to Dr. Hornbook: ji 


“ Folk mann do something for their bread, ! 
An? sae mann Death.” 


We are indebted to Europe for our civilized in- i 
habitants, and for nearly all of our domestic ani- i 
mals, whatever the testimony of the rocks may |: 
be as to the preéxistence of the latter. The sou į 
we have acquired by the displacement of the red 
man. The only thing we constantly dwell upon | 
with complacency is, that we surpass the stock 
from which we sprang, and that we present our 
land better than we found it. Butthis is not beau- || 
tifal unless true ! | 

We bring forth new States by the litter, and | 
when. we want more, like our Norman ancestors, 
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This progress seems wonderful, but with it ap- 
pears the bitter fact that these new States in half 
a century—a brief time in the history of States— 
become depleted and stationary. This carly ma- | 
turity is followed by sudden barrenness. ‘ 
Concerted effortis necessary to educate and ele- i 

| 

| 


vate whole nations. That effortis being made į 
abroad*with governmental aid in the lead. Here, |! 


inthe model Republic,” where a free repub- ii 


| ernmenthas not yet followed the lead 


| zance for-once, and in the 


lican government is installed. 
ral welfare, no sugh efor g 


even afar off. . We do notask for ¢ 
persistent outlay and guidance; bi 


of thé propriety of encouraging usefal knowled 
among farmers and mechanies, in order toeni 
our productive power, give intelligence to those 
who will esteem it a higher boon than land: oF 
titles, and relieve ourselves from the thraldom ofa’ 
debt due to holders abroad, for the litile agricul’ 
tural science we now have, and. which js quite 
unsafe to use, by reason of the great differences of 
soil and climate. ` a f f 
Many foreign States support a population 
vastly larger per square mile than we maintain, 
and hold their annual increase; but, by the sys: 


: tem of husbandry generally pursued here, the land 


is held until it is robbed of its virtue, skimmed of 
its cream, and then the owner, selling his wasted 
field to some skinflint neighbor, flies to fresh fields 
with the foul purpose:to repeat the same spolia: 
tion; and this annual exodus which prevails over 
all the older States, and even begins. upon the first 
settlements of the new States before their remoter 
borders have lost sight of the savage, painfully 
indicates that we have reached the maximum of 
population our land will support in the, present 
state of our agricultural economy. Oursk1ll must 
be further developed, or here“is our ‘limit. “A 
fever-and-aguish progress, warmed by speculative 
excitements, and chilled by panics, may be kept 
up while our unpeopled’ public domain is. sup- 
posed to be inexhaustible, and while those who 
buy, buy to sell, and never otherwise intend ‘to 
hold or drive.” But there is a barrier already 
visible, more impassable than the Rocky Mount- 
ains, the great sand plains stretching North and 
South, commencing near the ninety-eighth degree 
of west longitude, or about the center of Kansas, 
and running to the Rocky Mountains, so barren 
of soil, water, timber, and all vegetation, as to pre- 
clude the possibility of settlement by civilized in- 
habitants. Hore the wave must be stayed; but shall 
we not prove unworthy of our patrimony if we 
run over the whole before we learn how to man- 
age a.part? i Sia ce 

We are dilated with the notion that, as’a nat 
tion, we may now claim rank with the oldest, the 
best, and the strongest. Our population is tap- 
idly increasing, and brings annually increased de- 
mands for bread and clothing. If we can barely 
meet this demand while we have fresh soils to 
appropriate, we shall early reach the point of our 
decline and fall. The nation which tills the soil 
so as to leave it worse than they found it, is doomed 


| to decay and degradation. Other nations lead us, 


notin the invention and handling of improved im- 
plements, but in nearly all the practical sciences 
which can be brought to aid the management and 
results of agricultural labor. We owe it to our- 
selves not to become a weak competitor in: the 


: most important field where we are to meet the 


world as rivals. It touches us in tenderest points, 
our national honor as well as our private pockets. 
While we ought to possess the granary of the 
world, it has been but a brief time since bréad- 


! stuffs rose almost to starvation point, and indi- 


eated the possibility that we might not forever 
escape the only test, that of famine, to which our 


i institutions have not been subjected. Able to be 


independent, in a broader sense than any other 
people, having’ an area ninety-five times as large 
as England and seventeen times as large as Bel- 
gium, yet over one hundred million of our imports 
of the last fiscal year were products mainly of the 
soil. ` 

It was not until Rome, deluged with military 
conquests and luxurious living, had become large- 
ly indebted to her conquered provinces for her 


i| agricultural products, that the populous north”? 


poured forth that rude horde which obtained the 
mastery and accomplished the downfall of the 
Roman Empire. 

Agriculture undoubtedly demands our first care; 
because its products, in the aggregate, are not only 


' of greater value than those of any other branch, 


of industry, but greater than all others together; 


‘and because it is not merely conducive: to the 


health of society, the health of trade and of conr- 
merce, but essential to their very existence: But, 
while it is the most useful and ‘earliest of arts, so 
sluggish have been its advances that we are yet 
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experimenting upon problems which were moot- 
points with farmers. two thousand years ago. 
Surely an interest So superior, and of such vital 
consequence, ought not to be left to lingering ron- 
tine, but the aid of science should be invoked to 
accelerate its pace, until it can keep step with that 
of other industrial pursuits of mankind. 

Theagriculturists have been, within afew years, 
aroused to their'bwn wants. Periodicals, from a 
higher point of dignity and influence, have fired 
their zeal. The eager crowds which throng to 
the annual fairs of our agricultural societies, from 
the National down to ‘* all the stars of lesser mag- 
nitude,” proclaim the universal hunger there is 
fora profounder information touching that which 
comes home to their business and bosoms. They 
know there are mysteries dearly concerning them, 
and they demand of learning and of science a so- 
lation. * Deformed, unfinished,’’ experiments— 

——* scarce half made up, 
And that so Jamely??— 

will notdo. Farmers will not be cheated longer 
by unsustained speculations. The test of the field 


must follow and verify that of the laboratory. | 


The half-bushel and the balance must prove the 
arithmetic. The result must support the theory. 
They want substance and not a shadow—bread 
and nota stone. They know well there is a vast 
force of agricultural labor hitherto misapplied, 
muscles that sow where they do notreap,and they 
demand light—demand to have their arms unpin- 
joned! What has been an art merely to supply 
physical wants must become a science—though it 
wears ; 
t hbodden gray and a? umt? — 

doing the same service, but more abundantly, 
and also doing something to satisfy and clevate 
the manhood of the mass of the people. Let us 
have such colleges as may rightfully claim. the 


authority of teachers to announce facts and fixed || 


Jaws, and to seatter broadcast that knowledge 


which will prove useful in building up a great na- į 


tion—great in its resources of wealth and power, 
but greatest of all in the aggregate of its intelli- 
gence and virtue, 

Fhe mineral wealth of our country, already dis- 
closed, assumes almost unbounded proportions; 
hut destitute of experience as we are, and largely 
dependent upon the skill of those but half-taught 
from other lands, our mines are much less romu- 


i 
norative than they would be under the control of || o 
|| giving purposes; the comparative value of grain, 
| 
| 


Americans, with some fundamental instruction in 
their vocation. 

There is no class of our community of whom 
we may be so justly proud as our mechanics. 
‘Their genius is patent to all the world. For la- 
bor-saving contrivances, their tact seems univer- 


sal; and when any one of them is detailed to do | 
the breathing ofany engine, he speedily furnishes | 
lungs for the engine to do that sort of work for | 
But they snatch their education, such as | 


itself. 
itis, from the crevices between Inbor and sleep. 
They grope in wilight. Our country relies upon 
them as its right arm to do the handiwork of the 
nation. 
arm to acquire culaire, skill, and efficiency. 

We have sehools to teach the art of manslay- 


| table and animal life, who has only explored read- 
ing, writing, and arithmetic? 

All other professions and pursuits reckon among 
their brightest jewels men who were recruited from 
the robust ranks ofagriculture. It is the untainted 
blood from this source that supplies the waste in 
the pulpit, the bar, the forum, and the camp. No 
other pursuit in life obtains this universal tribute, 


| tion, all classes and ranks of men hope to reach 
that estate first bestowed upon Adam, and become 
proprietors of the soil as their ultimate earthly 
paradise. Washington, Calhoun, Clay, and Web- 
| ster, are more secure of love and homage as farm- 
! ers than even as men of highest public renown; 
| Marshfield, the Meccas of America, prove the 
ideal truth of the words-of Pliny, that “ the earth 
took delight in being tilled by the hands of men 
crowned with laurels and decorated with triumph- 
ant honors.” 

Many of the purest embellishments of literature 
have been drawn from the field of the husband- 
man. Gems, not only of poesy and song, but of 
painting and sculpture, of philosophy and elo- 
quence, thus have their origin. Let agriculture, 


at once intelligible and satisfactory for its millions 
of thinkers. 

We need a careful, exact, and systematized re- 
gistration of experiments—such as can be made 
at thoroughly scientific institutions, and such as 
will not be made elsewhere. These tests and these 
tables, so furnished, wiil give us, when reported 
and collated, as is provided for in this bill, a 
may expect to establish a proper science; and the 
more widely gathered are the facts, the sounder 
the science. The discoveries of Columbus-struck 
amateurs will not be trumpeted forth until they 
| have received the sanction of a body less sanguine 
| than the vendors of a patent. Spurious dogmas 
| will be touched lightly with the spear of Lihuricl, 


|| aud no longer squat around the cars of weary 
i plowmen 
i We need to test the natural capability of soils 


į and the power of different fertilizers; the relative 
value of different grasses for flesh, fat,and milk- 


į roots, and hay, for wintering stock; the value of 
ta bushel of corn, oats, peas, carrots, potatoes, 
Lor turnips, in pounds of beef, pork, or mutton; 


Let us, then, furnish the means for that: 


deep plowing as wellas drainage; the vitality and 
deterioration of seeds; breeds of animals; reme- 
dies for the potato disease and for all tribes of in- 
sects destructive to cotton, wheat, and fruit crops. 
These, and many more, are questions of scien- 
tific interesteven beyond their economical import- 
ii ance in the researches of the agriculturist. 

> Yhe philosophy of manures, or of giving plants 
© their appropriate food, is in its infancy. In Eng- 
land they have, through the process of feeding 
‘wheat, raised the average yield to double its 


former amount. Liebig, employed in 1840 by the | 


It is plainly an indication that education is tak- 
ing a step in advance when public sentiment be- | 
gins to demand that the faculties of young men | 
sball be trained with some reference to the voca- 


that, whatever may be the present idol of devo- | 


and Mount Vernon, Fort Hill, Ashland, and | 


then, make its reprisals, and build up a literature | 


rational induction of principles upon which we ! 


plow and swinging the scythe—every whit as no- 
ble, artistic, and graceful, as the postures of the 
gymnastic or military drill—would go far towards 
defraying all other expenses of the students. Mus- 
cles hardened by such training would not become 
soft in summer or torpid in winter; and the grad- 
uates would know how to sustain American in- 
stitutions with American vigor. 

It is desirable that the agricultural hive, in all 
its industrial ramifications, should furnish such 


| generous rewards, such noble incentives, as to re- 


claim the truants who have fled to and clog and 
embarrass other pursuits and professions with 
untrained adventurers. The New York Mercan- 
tile Agency states the number of stores in the 


| United States at 204,061, which would be about 


one store to every one hundred and twenty-three 
inhabitants. This shows 


«Trade wields the sword; and Agriculture leaves 
Her half-turned furrows; other harvests fire 
An avarice of renown.” 


I suppose that it might be a fair estimate to say 
that eighty out of every hundred of these traders 
become insolvent every ten years. But had the 
invested their capital and labor in agriculture, It 
may be safely assumed that not twenty out of 
every hundred would have failed to secure a com- 
petency. 

Adam Smith, after having noticed ‘* the precari- 
ous and uncertain possession” of capital engaged 
in commerce and manufactures, says: 


e That which arises from the more solid improvements of 
agriculture is much more durable, aud cannot be destroyed 


| bat by those more violent convulsions occasioned by the 


depredations of hostile and barbarous nations continued for 


! a century or two together.” 


Mr. Sneaker, when a money pressure over- 
takes the couutry, like that through which we 
are just passing, in searching for its cause no 


| one thinks of charging it upon agriculturists, 


They are not only industrious, but frugal. Thrift 
is their cardinal virtue. They do not produce, 
vend, nor consume luxuries. They hasten slowly, 
and go untouched of all epidemical speculations. 
But when the crisis comes—when commerce, man- 


i ufactures, banks, and even Government itself, 


quail beneath the storm—all eyes turn to the hardy 
tillers of the soil for relief. hey stand, as they 


; always stand, with enough for themselves and 
; something to spare. They furnish raw material, 


freight, means of liquidation or of supply; and 
yet, when they would be even more useful, shall 
we pronounce them unworthy, and deny them 
opportunity ? 

Ít is one of the political axioms of the writer 
already quoted, everywhere accredited, that na- 
tional wealth is greatly increased or diminished 
by the more or less skill, dexterity, and judg- 
ment, with which labor is generally applied. As 


| legislators, we can have no subject before us of 
: higher intrinsic importance. 


Manufacturers, when their books disclose a los- 
ing business, change to a different class of goods; 


i: merchants, in like circumstances, to a different 


trade and other markets; but all history shows 
the tenacity with which habits acquired in the cul- 
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tivation. of land cling to a people from generation 
to generation. In all ages farmers have becn sta- 
ble, conservative, and reverent to antiquity. The 
same plow as described three thousand years ago 
at i i 
“ Athens, the eye of Greece, mother of arts 
And eloquence,” 

is still in use among the modern Greeks. The 
habitant of Canada as much believes to-day in the 
propriety of placing the yoke on to the horns of 
the ox, in order to secure the entire strength of the 
animal, as he did in the days when he owed allegi- 
ance to the Grand Monarch. Theold Roman plow, 
sometimes drawn, in the days of Nero, “by a 
wretched ass on the one side, and an old woman 
on the other,” still retains its place in Italy, and 
in parts of Spain and the south of France. If we 
turn to the descendants of the Puritans, we shall 
find some of these yet kill their pork and plant 
their corn in ‘* the old of the moon.” In all ages, 
and in all countries, the habits; as well as the vir- 
tues of agriculturists, remain fixed. 

Agricultural men dwellapart. ‘Their business 
keeps them at home, and they cannot combine to 
secure general improvements, or to make their 
complaints heard. They suffer in silence—the 
rolling years only noted by ‘* seed time and har- 
vest.” 

- All over the highest civilized parts of Europe 


we find the different Governments alive to the’ 


wants of agriculture. They have established min- 
isters of instruction, model farms, experimental 
farms, botanical gardens, colleges, and a large 
number of secondary schools, with no other pur- 
pose—and they med ne higher or nobler—than 
the improvement of the industrial resources—the 
farms and the farmers—of the respective coun- 
tries. All these are chiefly supported by large 
annual expenditures of the different Governments, 
except so far as any may be self-supporting in- 
stitutions. The effect is in the largest degree fa- 
vorable to the people and to increased production. 
But the teachings of European professors are of 
little consequence to Americans, even if they could 
be comprehended and instantaneously adopted, 
as they are rarely suited to our circumstances. 
Can we not have something that we may claim 


as ourown? Young Americans should have some | 


chance to study agriculture as a profession, and 
be attracted to it as to a learned, liberal, and in- 
tellectual pursuit. Is it true, as our detractors 
assert, that science can flourish only under the 
patronage of royalty? 

This system of education is known to be more 
complete in Prussia than in any other nation of 
Europe. It may be said that ail the children at- 
tend school until they are thirteen years old; and 
agricultural colleges, and schools for the mechanic 
arts and higher trades, are liberally sustained, 
and with a much larger staff of professors than 
is common in the United States. This nation is 
making rapid progress in wealth and intelligence. 

In Saxony they have a number of experiment 
stations, or experimental farms, with laboratories 
attached, and five or more schools exclusively for 
agriculture. There is no country in the world 
where agriculture and all branches of industry’ 
are pursued with more enterprise and success 
than in the little monarchy of Saxony; and there, 
of 315,185 children between the ages of six and 
fourteen years, 311,454 were, inJ1851, in actual 
attendance at school. 

Belgium has its agricultural schools also, and 
great opportunies for general education are given, 
especially in the larger towns. Here farming is 
conducted most on a scientific basis; and Bel- 
gium, supporting a population of three hundred 
and thirty-six to the square mile,in a climate in- 
ferior to that of Kentucky or Virginia, averaging 
only twenty-six and twenty-three to the square 
mile, is the first in rank as an agricultural State 
in Europe. Its once noted battle-fields are now 
equally noted as model farms. This preéminence 
is chiefly the result of scientific attention to ma- 
nures. 

France, from the time of Napoleon, has done 
much for agriculture. Beet-sugar, the mulberry, 
the grape, as well as Merino sheep and the Thi- 
bet goat, have received imperial attention. “No 
expense in France is shirked in the cause of agri- 
cultural science. Her botanical gardens, chemical 
laboratories, physiological museums, and schools 
for instructions in the veterinary art, surpass all 
others in existence, and with her five agricultural 


|| as much to be imitated as those of an opposite 


| poraries, in theory and practice, is now behind | 


: civilized nations in favor of the measure contem- 
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colleges, and almost one hundred inferior agri- | 
cultural schools are performing herculean labors 

for the clevation of the farming population of the 

empire. The Revolution and the successive wars 

loaded France with.an immense debt; but this 

was rapidly extinguished from the never-failing 

resources of her soil. The abrogation of the game 

laws.and many other feudal enactments has aided 

her progress, but the breaking up and division of 
every estate at the death of the owner, doubtless 

retards much of permanentimprovement. But for 
this abuse of a true principle, and the illiterate 
condition of her people, France would have been 

the pioneeer of rural economy. 

As it is, we look more to England and Scot- 
land, and to Ircland to some extent, for princi- 
ples and facts for our instruction. Here we find 
agriculture developed in all its noblest attitudes. 
Science, wealth, taste, mind, and rank, combine 
to increase its profit, beauty, and honor. The 
large fortunes of individuals enable Science to 
delve constantly in its behalf; but the Government, 
far from thinking that enough, annually contrib- 
utes liberally to the same object, especially in 
Ireland. Colleges and schools of agriculture are 
numerous in Great Britain, but their usefulness 
is greatly restricted on account of the limited 
attendance arising from the jealousies of caste. | 
Agricultural improvement is imposed on such a 
people from necessity. The heavy taxation, the | 
enormous consumption of luxuries, and density | 
of population, could not be otherwise supported. 
Science, like the rod of Aaron, has touched the 
soil, and behold! the crops are doubled. Nothing 
but this in Ireland could have checked the disper- 
sion of a nation—a nation, too, that in ten years | 
preceding 1846, exported more grain than all of | 
the United States. Notwithstanding the magnifi- 
cent proportions of her commerce, freckling all 
seas With its flag, and notwithstanding her all- | 
embracing manufactures,with their countless fires 
blazing day and night, England, were her agri- 
culture to retrograde, or the land fail “to yield her 
increase,” would be numbered with things that 
were, and theearth no more.rock at the sound of 
Trafalgar or Waterloo. 

The Government of Russia, the growing giant 
of Europe, has recently taken a conspicuous lead 
in the education of its people, and the cause of į 
agriculture there holds a deserved prominence. 
Of colleges, schools, and special schools devoted 
to agriculture, Russia maintains a greater number 
than any other nation, France only excepted. No 
nation has arisen in the political firmament with 
a steadier splendor than the great northérn bear, 
which, instead of pawing, like Milton’s lion, ‘this 
hinder-parts to get free” from the mud of the Nile, 
is struggling to get free from the Polar ice of ig- | 
norance. The back-bone of Russia,in her recent ! 
contest, lay in her agricultural forces, and against 
these but half-tutored resources of men and wealth, 
half the strength of Europe could only wage a 
drawn battle. Here we find a despotism, from 
motives merely of governmental policy, elevating 
labor, placing it within the power of her agricul- 
turists and artisans to become educated and skill- | 
ful, while our people with the Government in their 
own hands, parley on the brink, and do nothing | 
for their own benefit. 

Spain is weak in all her industry, because, while 
an uneducated Spanish gentleman, it is said, can- | 
not be found, so neither can a peasant be found j 
who can read or write. 

Italy, anciently far in advance of all her cotem- 


all other States in her farming and industrial pur- 
suits, and here we find but one person in fifty pro- 
vided with any Instruction whatever. | 
I might contrast Bohemia with Saxony, and 
even ireland with England, or the different can- i 
tons of Switzerland with each other, to show the 
difference between ignorant and educated culture 
of the soil, but I have not space. . . 
Thus, we behold the suffrages of all the wiser 


plated by the bill under consideration; examples 


character are to be shunned. If other nations ad- 
vanee, though we but pause, we are distanced. 
‘The voice of our country, if it could find utter- 
ance, is. believed to be overwhelmingly in favor 
of the establishment of these institutions on our 
own soil. They are as much needed and will be 
as gratefully accepted in one direction of our coun- 


. More than four-fifths of our pop 


try as another, 
ulation are engaged in agricultural, 
employments. - This vast number: o 
millions of people now, tobe incre 
millions in less than twenty years,.¥ 
furnish ‘an-inexhaustible supply: of pu 

‘ ts it not, o: 


will not forsake their calling. i gr 
give this vast forcé an intelligent 


importance to 
direction ? : Cee. 

In 1850 there were, between ‘the ages of. five 
and fifteen, 5,106,257 inhabitants:of our country. 
There were engaged in the professions of Jaw, 
medicine, and theology, 94,575 citizens, and in-all 
the colleges of the United States there were 27,159. 
pupils only. If these pupils required two hun- 
dred and thirty-nine colleges for their instruction, 
how many ought we'to have for the sons-of the 
millions engaged in agriculture? Why, sir, the 
number which it may be hoped will be provided 
for under the auspices of this bill will hardly. do 
more for some years than to supply teachers that 
will be regüired iñ secondary schools, : 

At the close of the Revolution there was much 
difficulty about these lands. ‘The States within 
whose boundaries the ungranted ¢rown lands. 
were situated felt disposed to claim them, unjustly 
as the other States thought, as State property. 
But finally all yielded to the Union, using in their 
conveyance words of like import—that the lands 
should be considered a common fund for the use and 
benefit of all. Since then the revolutionary; debt 
has been extinguished; gratitude for military ser- 
vices has been acknowledged. to the extent of 
forty-four million one hundred and nine thousand 
eight hundred and seventy-nine acres; new States 
have been properly treated with statesman-like 
liberality; now by this bill the old States, by whose 
blood and treasure the public domain was. so 
largely acquired, will be allowed some direct share, 
but not greater than that of others, in the distri- 
bution. What.clause in the constitution inter- 
poses any barrier to this? ate 

It cannot be pretended that this is one.of a class 
of cases; for here is one where four fifths of all 
the people are directly, and all the restindirectly, 
interested. No other can come up representing 
more than a fractional part of the remaining fifth. 
Our Government is also directly interested, as 
the holder and dealer in large tracts of land. If it 
be for the interest of small holders of land, it must 
be for the interest of a large holder. There isnot 
even an exclusion of those who. do not cultivate 
their land. If the measure shall in any degrec in- 
crease the future profits of cultivators, the value 
of all land, wherever it may be, whether held in 
small or large quantities, wil] be augmented. ‘The 
cotton-gin has hardly done more to raise the price 
of estates in the South, than would now the dis- 
covery of a remedy for the boll-worm, and other 
destructive insects, which gore and gorge the 
cotton-plant; nor have the reaping machines been 
of more advantage to western wheat ‘fields, than 
would be a cure for the wheat midge. : These in- 
vaders may not be overcome; may not be within 
the reach of human enginery ; one sixth part‘of the 
cotton and wheat crop may still be lost; but-some 
resulting improvements may safely be predicated 
upon the labors of thirty-two or more institutions 
actively engaged in scientific agriculture... There 
can be no doubt that the benefits to be derived, 
will prove an ample consideration for the lands 
disposed of. One of the most adequate consider- 
ations ever received for any estate by parent, is 
called, in legal parlance, “ love and affection;” 
and that also will not be wanting here. 

These considerations are tendered by those élder 
States, to whose toils and expenditures the mar- 
ketable value of our public domain is so largely 
indebted. Blot out the canals and railroads of 
Pennsylvania, New York, and Ohio, costing over 
two hundred million dollars, and the buffalo and 
the fur-trader on the western prairies might strive 
for the mastery, but civilization would postpone 
her triumphs over the savage to a remoter agë. 
Our “ western empire’? might be taxed the whole 
cost of the New York and Erie canal, and then 
be the gainer; and yet the bill Lam advocating 
will not appropriate, among all the States, one 
fifth part of its original cost, and. not one half’ of 
oe amount of the yet: unpaid canal-debt of New 

ork. fete 

The third section of article four of the Constitu- 
tion declares: : 

“Fhe Congress shall have power fo dispose of and make 
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ali needful ri y 
other property belongiu 
Here is the whole of it; and there is no restric- 
tion save that in the deeds of cession. Our public 
lands are‘no longer pledged for a national debt; 
and, if held for the common bencfit of all, how 
can it be wrong to give all their rightful and exact 
roportion to the limited extent now proposed ? 
Who wi 
we do with them? Whatever discordantopinions 
there may have recently existed touching the true 
interpretation of this clause, as to persons, no one 
will pretend that itdoes not give complete control 
over the land (the property) belonging to the 
United States; and the measure I am considering 


is a literal compliance with the powers conferred | 
in that it proceeds ‘*to dispose of and make all | 


needful rules and regulations” respecting so much 
as is embraced in the bill. 

Grants of lands during and since 1850 have been 
made to ten States and one Territory, to aid in the 
construction of more than fifty railroads, of an 
extent of about ninc thousand miles, amounting 
to 25,403,993 acres. These grants were made on 
the argument of ‘ prudent proprietorship,’’ and 
alternate sections were given away to double the 
price of the remainder. Whether the policy will 
result in any loss to the Government or not, these 
States were treated with a liberality they will 
never forget. Asa prudent proprietor, may we 
not do that which will not only tend to raise the 
valuc ofallland, whether owned by individuals or 
by Government, but make agricultural labor more 
profitable and more desirable asa pursuit in life? 

Up to the 30th of June, 1857, we had ungrudg- 
ingly donated to different States and Territories 
sixty-seven million seven hundred and thirty-six 


Il be wronged? What better thing shail | 


thousand five hundred and seventy-two acres of 


land for schools and universities. No one shall 
be twitted for such acts by me; but, if the purpose 
be a noble one as applied to a Territory sparsely 
populated, it is certainly not less so to States 
thickly peopled. Ff such donations are constitu- 
tional to inchoate States, can they be unconstitu- 
tional when proposed to the Old Dominion, the 
Empire, Keystone, and Little Rhody? | ts there 
a more urgent demand for such aid in behalf of 
the people ofa Territory free of debt, whose frame 
of government is supported by the nation, than 
in behalf of States bearing all the debt and bur- 
dens of the national Government, and bending 
under $245,211,259 of present Stute indebtedness? 
Surely the endowment of agricultural colleges 
ought not to depend upon the resources of States 
already so oppressively laden, nor upon the come- 
by-chance charities of individuals, but upon the 
liberal administration of the Government which 
has been expressly constituted the trustee of an 
ample store for the common benefit of all the 
States. 

The executive and legislative precedents which 
can be arrayed to sustain the principles embodied 


in this measure are of great weight and authority. | 
Commencing with those coeval with the Consti- | 


tution, and continuing to a recent date, we have 
the opinions and acts of men that few at the pres- 
ent day would not think it robbery to claim for 
any favorite an equality. 

Washington brought the subject of agriculture 
before Congress in his first message. Fe thoughtit 
asuhject within the constitutional jurisdiction, and 


his experience increased that conviction; for in|) Ate c 
|| The'bill donating lands to the State of Connec- 


his last message, December 7, 1796, he recurs to 
it with elaborate argument. He says: 

Tt will not be doubted that, with reference either to in- 
dividual or national welfare, agriculture is of primary im- 
portance. Tn proportion as nations advance in population 
and other cirenmstances of maturity, this task becomes 
more apparent, and renders the cultivation of the soil more 
and more an object of public patronage. Tustitutions for 
promoting it grow up, supported by the public purse ; and 
to what object can it be dedicated with greater propriety?” 
_ Thus we have the very germ of the whole pro- 
ject. ‘The cultivation of the soil,” institutions 
* supported by the public purse,” he exclaims, 
“to what object can it be dedicated with greater 

H os 5 . 
propriety?” Itcannot be doubted that donations 
of land for agricultural colleges would have re- 
ceived the approval. of Washington. He pro- 
ceeds: 

“I have heretofore proposed to the consideration of Con- 
gress the expe 
and also a mi academy. The desirableness of both 


these institutions has so constantly increased with every 
new view Į have taken of the subject, that I cannot omit 


“The assembly to which I address myselfis too enlight- 
ened not to be fully sensible how much z flourishing state 
of the arts and sciences contributes to national prosperity 
Land reputation. ue itis, that our country, much to its 
| honor, contains many seminaries of learning, highly re- 
i spectable and useful; but the funds upon which they rest 
\ are too narrow to command the ablest professors in the dif- 
ferent departments of liberal knowledge for the institution, 


contemplated, though they would be excellent auxiliaries.” 

This will beenough to satisfy all as to the opin- 
ions of Washington. Let us now see what were 
i the opinions of Jefferson. In his sixth message 
he thus speaks: | 

t Education is here placed among the articles of public 
care; not that it would be proposed to take its ordinary 
branches outof the hands of private enterprise, which man- 
ages so much better all the concerns to which it is equal 5 
but a public institution can alone supply those sciences 
| which, thongh rarely called for, are yet necessary to com- 
plete the circle, all the parts of which contribute to the im- 
| provement of the country, and some of them to its preserva- 
i| tion.?? 

The message goes on to show that if public į 
moneys were to be used for roads and canals, an 
amendment of the Constitution would be neces- 
sary, but that land might be used for that purpose 
without anamendment. He then proceeds to urge 
his favorite university thus: 

«“ The present consideration of a national establishment 
for education, particularly, is rendered proper by this cir- 
cumstance also, that if Congress, approving the proposition, 
| shall yet think it more eligible to found it on a donation of 
‘ands, they have it now in their power to endow it with those 
i which will be amongst the earliest to produce the necessary 
income, This foundation would have the advantage ot being 
| iudcpendent in war, which may suspend other improve- 
| ments, by requiring for its own purposes the resources des- 

tined for them.?? 

T submit that here the whole question of con- 
stitutional power is covered, as well as a power- | 
| ful argument suggested, by Jefferson. 


For want of time, all reference to Madison, 
| Monroe, and Adams, must be omitted. Jackson 


| 
| 


i 
ney of establishing a national university | * : . . 
if X | cultivation of tropical plants.’ 

i donated to each of the new Slates five hundred | 
| thousand acres of land. The present law, now on 


|| land to La Payette. He approved, June 30, 1834, 
n of giving thirty-six secuon 


| 
| 


ji sissippi. March 


|i dumb, passed the Senate in 1819, without even a 


li was the steadfast friend of agriculture, and the 
‘first, in 1837, to eallinto the Patent Office a prac- 
“ tieal farmer (Mr. Ellsworth) to collect statistics. 
© As Senator, General Jackson voted a township of | 


s of land to the Polish 
exiles expelled from Europe by Austria. Te ap- 
i proved, April 2, 1830, of a bill giving land toa 
i State for the construction of the Miami canal. | 
i January 13, 1831, he approved of a bill granting | 
a single section for schools, in Lawrence, Mis- | 
9, 1833, an act was passed chang- 
ing the f{linois canal grant to a railroad grant, 
| with obligations attached. This was approved by 
General Jackson. That part of the Cumberland 
road in Ohio was surrendered in 1831, and thatin 
Virginia in 1833, to the respective States, with a 
i} compact that they should keep the same in repair 
land collect the tolls—approved by General Jack- | 
| son, and the act decided since to be constitutional 
by the Supreme Court of the United States. Gen- 
eral Jackson rejected the land bill of 1833, mainly 
for the reason that it first gave to the States 
wherever the lands mightlie, twelve anda half per 
cent. before there was to be any division among 
| 
| 


the other States. This he denounced as injustice 
‘and inequality. It isenough to say that no such 
l objections can be raised against the division pro- 
_posed now. ‘There can be no question that Gen- 
eral Jackson and the men who codperated with 
i him would have approved of grants of land to all 
the States for the benefit of agricultural colleges. 


ticut, for a seminary of learning for the deaf and i 


‘call of the yeasand nays. The bill approved Jan- | 
j uary 29, 1827, donating lands to Kentucky for a 
| seminary of learning for the deaf and dumb, passed 
the Senate by a vote of 27 to 6; and we find such 
men as King of Alabama, Johnson of Kentucky, 


Benton of Missouri, Eaton and White of Tennes- 
see, and Woodbury of New Hampshire, voting 
Í for the measure. Inthe [Touse, the bill passed by 
| 120 to 43; and among the yeas will be found the 
‘names of James Buchanan, James K. Polk, Cam- 
breleng, Livingston, McDuffie, and Wickliffe. 
Surely these are no mean authorities on constitu- 
! tional questions, to be added to the names of Craw- 
ford, M onroe, Calhoun, Webster, Clay, and Clay- 


| 
‘ton. In 1838, a township of land in Florida was 
i Henry Perrine, to ‘‘ promote the 


‘granted to Dr. 
>In 1841, there was 


our. Statutes at Large, is, that when duties are 
brought down ‘below twenty per cent., the pro- 
ceeds of the public lands are to be distributed to 
the States. Congress donated to the State of Ten- 
nessee, August 6, 1846, of unproductive lands 
lying in that State, one million three hundred 
thousand acres, on.the condition that the State 
should endow and establish a college, at an ex- 
pense of notless than forty thousand dollars. Over’ 
fifty million acres of swamp lands have been given 
to different States. President Taylor, in his mes- 
sage of 1849, says: 

No direct aid has been given by the General Govern- 
ment to the improvement of agriculture, exeept by the ¢x- 
penditure of small sums for the collection and publication 
of agricultural statist and for some chemical analyses, 
which have been, thus far, paid for out of the patent fund. 
This aid, in my opinion, is wholly inadequate.” 

President Fillmore, in his: message of 1850, 
says: 

& Agriculture may justly be regarded as the great interest 
of our people. Pour fifths of our active population are em- 
ployed in the cultivation of the soil; and the expansion of 
our settlements over new territory is daily adding to the 
number engaged in that vocation. Justice and sound policy, 
therefore, alike require that the Government should use all 
the means authorized by the Constitution to promote the 
i s and welfare of that important class of our fellow- 
citizens. And yet it is a singular fact that, Whilst the man- 
ufacturing und commercial interests have engaged the at- 
tention of Congress during a large portion of every session, 
and our statutes abound in provisions for their protection 
and encouragement, little has yet been done directly for the 
advancement of agriculture. It is time that this reproach 
to our legislation should be removed ; and I sincerely hope 
that the present Congress will not close their labors without 
adopting efficient means to supply the omissions of those 
who have preceded them.” 

The constitutionality of a measure does not 
depend upon the amount, but upon the principle 
involved. The citations made show that there is 
a great preponderance, almost uninterrupted from 
the foundation of the Government, of executive, 
legislative, and judicial authority, to prove that 
the power of Congress to dispose gene pubie lands 
at its discretion is plain, absolute, and unlimited. 
The derivative title to a moiety of the lands im- 
posesa condition upon the disposal of that portion 
so derived—a condition itself persuasively urging 
our present object—which is ‘for the use and 
common benefit of all the States.” 

While agriculture has been a neglected field of 
legislation, it does not now call for the exercise 
of novel constitutional power. Congress has long 
asserted the right to dispose of the public lands 
to establish school funds and universities, and no 
one now questions the soundness of such a policy. 
This measure is but an extension of the same 
principle overa wider field—wider in its applica- 
tions, but not wider in its amount, for the num- 
ber of acres now proposed for all the States is 
scarcely larger than have been donated to indi- 
vidual States. It is general and not local in its 
reach. If we have the power to make special 
grants, in particular and individual cases, we cer- 
tainly have the power, and it would be far more 
just and expedient to exercise it, in its general ap- 
plication. Pass this measure and we shall have 
done— 

Something to enable the farmer to raise two 
blades of grass instead of one; 
© Something for every owner of land; 

Something for all who desire to own land; 

Something for cheap scientific education; 

Something for every man who loves intelligence 
and not ignorance; 

Something to induce the father’s sons and 
daughters to settle and cluster around the old 
homesteads; 

Something to remove the last vestige of pauper- 
ism from our land; 

Something for peace, good order, and the bet- 
ter support of Christian churches and common 
schools; 

Something to enable sterile railroads to pay 
dividends; 

Something to enable the people to bear the 
enormous expenditures of the national Govern- 
ment; 

Something to check the passion of individuals, 
and of the nation, for ‘alehaile territorial expan- 
sion and ultimate decrepitude; 

Something to prevent the dispersion of our pop- 
ulation, and to concentrate it around the best lands 
of our country—places hallowed by church spires, 
and mellowed by all the influences of time—where 
the consumer will be placed-at the door of the pro- 
ducer; and thereby 
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Something to obtain higher prices for all sort 
of agricultural productions; and 

Something to increase the loveliness of the 
American landscape. Scientific culture is the sure 
precarsor of order and beauty. Oar esthetic 
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Diedrich Knickerbockers, who have no land, will ; 
have a fairer opportunity to become great ad- | 


mirers of land that belongs to others, 


Many of our wisest statesmen have denounced | 


our general land system as a prolific source of 
corruption; but what corruption can flow from 
endowing agricultural colleges? Here is neither 
profligacy nor waste, but a measure of justice and 
beneficence. Without meaning to express my 
opinion for or against the homestead policy, Lask, 
in all candor, what man is there in the whole 
length and breadth of our country, who would 
not prefer, if he cou 
colleges to a warrant for one hurdred and sixiy 
acres of land? 

The persuasive arguments of precedents; the 
example of our worthiest rivals in Europe; the 
rejuvenation of worn-out lands, which bring forth 
taxes only; the petitions of farmers everywhere, 
yearning for “a more excellent way;’’ philan- 
thropy, supported by our own highest interests 
—all (ese considerations impel us for once to do 
something for agriculture worthy of its national 
importance. 

By the recent statement of the Land Office, we 
have 1,088,792,498 acres of land to dispose of; aud 
when thiggbill shall have passed, there will then 


remain about one thousand and eighty-tbree mil- ; 
lions of acres. We shall still be the largest land- | 
holder in the world, while confessedly we are net: 


the best farmers. Let it never be said we are 

“< the greatest and the meanest of mankind.” 

Tnow submit my substitute, and move that the 
bill be recommitted to the Committee on Public 
Lands; and upon that motion. I demand the pre- 
vious queien, ; i 

Mr.CLINGMAN. [hope the gentleman will 
allow me to submit a motion to refer the bill to 
the Committee of the Whole on the state of the 
Union, so that the sense of the House may be 
tested? I will then vote for the previous ques- 
tion. 

Mr. MORRILL. No, sir; I must decline to 
do it. 

Mr. CLINGMAN. Then if the previous ques- 
tion be sustained I shall move to lay the whole 
subject apon the table. . 

Mr. COBB. The gentleman from Vermont is 
certainly pursuing a different course from what he 
proposed, in moving to recommit the bill to the 
Committee on Public Lands. I move to lay the 
bill upon the table. 

Mr. UNDERWOOD. 
nays upon that motion. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. Iask that the bill 

' þe read. 

The bill was read in extenso. 

The substitute proposed by Mr. MorrILL isas 
follows: 

A bill donating public lands to the several States which may 
provide colleges for the benefit of agriculture and the me- 
ehanic arts. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
there be granted to the several States, for the purpose here- 
inafter mentioned, five millions, nine hundred and twenty 
thousand acres of land, to be apportioned to each State a 
quantity equal to twenty thousand acres for cach Senator 
and Representative in Congress, to which the States are 
now respectively entitled. 

i» Seo. 2. And be it further enacted, That the land aforesaid, 
after being surveyed, shall be apportioned to the several 
States, in sections or subdivisions of sections, not less than 
one quarter of a section; and whenever there are public 
lands in a State, worth $1 25 per acre, (the value of said 
lands to be determined by the Governor of said State,) the 
quantity to which said State shall be entitled, shall be se- 
lected from such lands, and the Secretary of the Interior is 
hereby directed to issue to those States in which there are 
no: public Jands of the value of G1 25 per acre, land scrip to 
the amount of their distributive shares in acres under the 
provisions of this act, said scrip to be sold by said States, 
and the proceeds.thereof applied to the uses and the pur- 
poses prescribed. in this act, and for no other use or purpose 
whatsoever: Provided, That in no ease shall any State to 
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I ask for the yeas and 


d have his choice, such an | 
education as might be obtained at one of these | 
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li which land serip may thus be issued, be allowed to locate 
l the same within the limits of any other State, but their as 
may thus locate said land scrip upon any of the 
appropriated lands of tue United States, subject to private 
entry. 
Src. 3. And he it further enacted, That all the expe 
: of managementand superintendence of said lands, 
to their sales, and all expenses incurred inthe manag 
and disbursement of the moneys h may be received 
herefrom, shalt be paid by the States to which they may 
belong out of the treasury of said States, so that the entire 
roceeds of the sale of said lands shall be applied without 


d from the sale of the lands aforesaid hy the Su 
: Which the lands are apportioned, and from the sa! and 
scrip hereinbetore provided for, shail be invested in stock 
: of the United States, or of the States, or some other safe 


: constitute a perpetual fund, the capital of which shali re- 
main forever undiminished (except so faras may he pro 


shalt be inyiolably appropriated, by each Stare which may 
take and claim the benefit of this act, to the endowment, 
i support, and maintenance of at least one college where th 
į leading object shall be, without exciuding other setentili 
| orchassical studies, to teach such branehes of learning as 

| related to agriculture and the mechanic arts, iy such man- 
| ner as the Legislatures of the States may respectively pre- 
scribe, in order to promote the liberal and practical educa- 
tion of the indusirial classes in tie several pursuits and 


EC. 5. And be it further enacted, 'Thatthe grant of iand 
and land serip hereby authorized shall be made on tha fol- 


hereinbelore contained, the previous assent of the several 
! States shall be fied by legislative acts 
| First. Wany portion of the fund invested, as provided by 
| 
i 


| the foregoing scetion, or any portion of the interest thereon, 
' shall, by any action or contingency, be diminishéd or lost, 
it shall he replaced by the Stare to which it belongs, vo that 
i the capital of the fund shall remain forever undiminished 5 
i and the annual interest shall be regularly applied, without 
H diminution, to the purposes mentioned in the fourth section 
ofthis act, except that a sum, not exceeding ten per centum 
; upou the amount received by any State under the provisions 
ii of this act, may be expended for the purchase of lands for 
sites or experimental farms, whenever authorized by the 
respective Legislatures of said States. 


: shall be applied, directly or indirectly, under any pretense 
whatever, to the purchase, erection, preservation, or repair, 
of any building or buildings. 

Third. Any State which may take and elaim the benefit 
| of the provisions of this act shall provide, within five years, 
i at least not less than one college, as described in the fourth 
i section of this act, or the grant to such State shall cease ; 
| and said State shall be bound to pay the United States the 
amount received of any lands previously sold, and that the 
title to purchasers under the State shall be valid. 

Fourth. An annual report shall be made regarding the 


experiments made, with their cost and results, and such 
other matters as may be supposed useful—one copy ef which 
shall be transmitted by mail free, by each, to all the other 
colleges which may be endowed under the provisions of 
this act, and to the Smithsonian Institution, aud the agri- 
cultural department of the Patent Office, at Washington. 

Fifth. When lands shall be selected from those which 
have been raised to double the minimum price, in conse- 
quence of railroad grants, they shall be computed to the 
State so selecting at double the quantity. 

Mr. TRIPPE. If the motion to lay on the table 
be voted down, will the next question be upon 
the motion to recommit? 

The SPEAKER. Ifthe motion to lay on the 
table fails, the question will recur on seconding 
the call for the previous question. 

The question was taken on Mr. Copp’s motion; 
and it was decided in the negative—yeas 83, nays 
114; as follows: 

YEAS—-Messrs. Atkins, Avery, Barksdale, Billinghurst, 
Bocock. Bonham, Boyce, Burnett, Chapman, John B. 
Clark, Clay, Clemens, Clingman, Cobb, Cockerill, Cox, 
James Craiz, Burton Craige, Crawford, Curry, Davidson, 
Davis of Indiana, Dowdell, Edmundson, Elliott, Mlorence, 
Gartrel, Goode, Greenwood, Groesbeck, Grow, Lawrence 
W. Hall, Thomas L. Harris, Hawkins, Houston, Hughes, 
Jackson, Jewett, George W. Jones, J. Giancy Jones, Owen 
i Jones, Keitt, Lawrence, Leiter, Letcher, Maclay, Me- 
Queen, Mason, Miles, Miller, Millson, Montgomery, Isaac 
N. Morris, Mott, Niblack, Nichols, Pendleton, Peyton, 
Phelps, Phillips, Potter, Quitman, Reagan, Ruffin, San- 
didge, Scales, Searing, Aaron Shaw, Henry M. Shaw, Sbor- 
ter, Singleton, Samuel A.’ Smith, William Smitb, Stall- 
worth, Stevenson, James A. Stewart, Talbot, George Tay- 
Jor, Miles Taylor, Warren, Watkins, Winslow, and John 
V. Wright —83. - r 

NAYS—Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Bennett, Bingham, Bishop, Bliss, Bowie, Brayton, 
Buffinton, Burlingame, Burns, Burroughs, Campbell, Case, 
Chafee, Ezra Clark, Clawson, Clark. B. Cochrane, John 
Cochrane, Colfax, Comins, Corning, Covode. Cragin, Cur- 
tis, Damreil, Davis of Maryland, Davis of Massachusetts, 
Davis of Iowa, Dawes, Dean, Diek, Dodd, Durfee, Edie, 


diminution whatever to the purposes Lereinafter men- | 


„4. And be it further enacted, That all moneys de- j|, 


: stocks, yielding not Jess than five per centum upon the par | 
i vaine of said stocks ; and that the moneys so invested shall į 


vided in section fifth of this act,) and the interest of which | 


i lowing conditions, to which, as well as to the provisions į 


| 
| Second. No portion of said fund, nor the interest thereon, | 
i 
i 


“progress of each college, recording any improvements and | 


Farnsworth, Fenton, Foley, Foster, Giddings, Gilman, 
|, Gooch, Goodwin, Granger, Gregg, Robert R. Hall, Harlan, 
[i J. Morrison Harris, Haskin, Watch, Hill, Hoard, Howard, 
1. Uuylor, Kellogg, Keny, Kilgore, Knapp, Landy, Leach, 
Led , Love j, MeKibbin, Humphrey Marshall, Maynard, 
Morgan, Morrill, Edward Joy Morris, Freeman H. Morse, 
Oliver A. Morse, Murray, Olin, Palmer, Parker, Pettit, Pike, 
Poule, Purviance, Ready, Reilly, Ricaud, Ritehie, Robbins, 
Roberts, Royce ‘Russell, Seward, John Sherman, Judson 
i W. Sherman, Spinner, Stanton, Tappan, Thayer, Thomp- 
son, Tompkins, Trippe, Underwood, Wade, Walhridge, 
Waldron, Walton, Elihu R. Wasbburne, Israel) Wash- 
burn, White, Whiteley, Wilson, Wood, Woodson, Wor- 
: tendyke, Augustus R. Wright, and Zotlicofler—J 14. 
| So the House refused to lay the bill upon the 
! tahie. ry 
Pending the call of the roll, 
Mr. JACKSON stated that Mr. Lamar was 
p still confined to his room by indisposition, and 
l had paired off with Mr, Sarra, of Ilinois; upon 
i‘ all questions relating to Kansas and Minnesota: 
Mr. LETCHER stated that Mr. Powerit had 
een called home, and had paired off with Mr. 
Marsa, of Hlinois; and that Mr. Horxixs 
was still confined to bis room by indisposition. 


WASHINGTON AUXILIARY GUARD. 
| Mr, BURNETT. 


pired? 

The SPEAKER. 
. Mr. BURNETT. 
i of business. 

The SPEAKER stated the pending question to 
be upon the motion of the gentleman from? Hli- 
nois, (Mr. Wasupurye,] to lay upon the tablean 
act (S. No. 232) to establish an auxiliary guard 
for the protection of public and private property 
i in the city of Washington, and repealing all acts 
heretofore passed in relation to that subject. 

; Mr. WASHBURNE, of Ulinois. What is the 
i condition of the bill now before the House? gI 
know the previous question has been ordered, but 
how are the amendments to be voted on? Are we 
first to vote upon the substitute of the gentleman 
from New York, [Mr. Doppn;] and if that should 
be voted down, then upon the amendments adopted 
in the Committee of the Whole on the state of th 

Union? ' 

The SPEAKER. The adoption of the substi- 
tute by the committee let fall all the amendments 
to the original bill. If the motion to lay upon the 
table be voted down, the question. will’ be: first 
upon agreeing to the substitute of the gentleman 
| from New York. If that shall be voted down, the 
question will be upon ordering the Senate bill, 
without amendment, to a third reading. 

Mr. WASHBURNE, of Illinois. Atthe sug- 
gestion of friends, I withdraw for the presentthe 
i motion to lay the bill upon the table, so thata 
vote may be taken upon the substitute of the gen- 
tleman from New York. 

Mr. LEITER. I renew the motion to lay upon 
the table. 

Mr. BURNETT. I demand the yeas and nays 
upon that motion. 

The yeas and nays were ordered. ` 

The question was taken; and it was decided in 
the negative—yeas 93, nays 97; as follows: ’ ; 

YEAS —Messrs. Abbott, Andrews, Avery, Bennett, Bil: 
linghurst, Bliss, Brayton, Buffinton, Burlingame, Burns; 
Burroughs, Campbell, Chaffee, Ezra Clark, Clawson, Cobb, 
Clark B. Cochrane, Colfax, Comins, Covode, Cox, Cragin, 
James Craig, Crawford, Damrell, Davis-of Indiana, Davis 
of Massachusetts, Davis of Iowa, Dawes, Dick, Durfee, 
Edie, Farnsworth, Fenton, Foley, Giddings, Gilman, 
Gooch, Granger, Lawrence W. Hall, Robert B: all, Har: 
jan, J. Morrison Harris, Thomas L. Harris, Hill, Hoar 
Howard, Jewett, Kellogg, Knapp, Leach, ‘Leidy, Lei 
Lovejoy, Humphrey Marshall, Montgomery, Morgan; Mor- 
rill, Isdae N. Morris, Freeman H. Morse, Oliver A Morse, 
Murray, Niblack, Nichols, Olin, ` Palmer, Pettit, Potter, 
Pottle, Quitman, Ready, ‘Reagan, Ricaud; Robbins; Rob: 
erts, Royce, ‘Russell, Aaron Shaw, Judson W: Sherman, 
Shorter, Spinner, Tappan, Thayer, Thompson; Tompk 
‘Trippe, Underwood, Wade, Waldron; Walton, Elli 
Washburne, Wood, and Zollicoffer+-93. $ 


l; 


Has the morning hour ex- 


It has. 
I call for the regular order 


lew 


i! Eustis, Florence, Foster, Gartrell, Goode. 
wood, Gregg, Grow, Hatch, Hawkins, $ 


Huyler, Jackson, George W. Jones, J. 


George Taylor; Miles Taylor, Walbridge, Israel Washburn, - 
White, .Whiteley, Wilson, Winslow, Woodson, Worten- 


dyke, Augustus R. Wright, and John Y. Wright—$7. ae 
- So the House refused to lay the bill upon the 
table O aaa 

~ Pending the call of the roll, . 
- Mr. CURTIS stated that 


the bill in all its 


“Mr. COBB stated that he voted ‘ay,’ be- 
cause, as the previous question had been ordered, 
there would be ‘no opportunity to amend the bill, 
but they must take it just as it stood, 

‘The question recurred upon agreeing to the fol- 
‘lowing substitute [Mr. Dopp’s] for the Senate 
bill, reported yesterday from the Committee of 
the Whole on the state of the Union: .— 

‘A bill to establish an efficient police for the city of Wash- 
i AG ington, © > ` 

That the boards ofthe City Council of the city of Wash- 
ington. shall forthwith appoint:commissioners of ‘election, 
according to the charter of said city, who shall, on four 
days’ notice after the. passage of this act, hold an election 
for the choice of four commissioners of police, in manner 
following: At such election each voter of the city of Wash- 
jugton shail:vote for two persons for commissioners of po- 
lice, and no batlotshall be counted that contains more than 
two names; and the feur persons having the highest num- 
ber of votes shall be declared elected, and two of them shail 
Hold their offices for two years, and two of them for one 
year from the day of said election; and the person having 
the greatest and the person having the lowest wumber of 
votes shall be the two to go out of office at the end of one 
year ; and if any two have the same and the highest or the 
lowest number of votes, such two shall draw Jots between 
themselves to determine which shall go out.of office; and 
there skall be an eleetion on the same day every suceced- 
ing year, held as above direeted, for two commissioners of 
police, at which each voter shall vote for one person.only, 
and no ballot shall be counted that contains more than one 

“name ; and the two persons having the highest number of 
votes shall be declared. elected, and shall hold their office 
for two years from the day of their election; ang the said 
four coniinissioners of police shall constitute a board, to any 
‘act or resolution whereof the assent of three of said board, 
entered on its minutes in writing, Shall be necessary 3 and 
said board is hereby invested with power to appoint and re- 
inove, at their pleasure, tlie police force hereinafter provided 
‘for, and also to appoiutand remove, at their pleasure, such 
police force as now exists under the authority of the boards 
of the City Council, or may.be hereafter established ; and 
the said board shall make rules and regulations for the gov- 
ernment of all the said police authorized by this act or by 
the said boards of the said City Councils. ° 

Sec. 2. And be it further enacted, That there be estab- 
lished a police force for the protection of public and private 
property, and for the enforcement of the police regulations 

of the city of Washington, to consist of à chiefat an annual 
salary of $2,000, one captain at an annual salary of $1,200, 
four lieutenants at an annual salary of $800 eack, and one 
hundred men at an anuual salary of $600 each, to be paid 
monthly. 

Sec. 3. And he it further enacted, That the guard hereby 

established shali be divided by the chief into squads of con- 
venient size; and the chief is authorized and empowered to 
establish guard-houses at such points in the city of Wash- 
ington ‘as he may. designate, subject, however, to the. ap’ 
proval of the commissioners aforesaid. i 
= BEC. 4. dnd bet further enacted, That there shall be paid 
to-cach commissioner chosen and serving under this act an 
annual salary of $1,009. 
» Sec. 5. And be it further enacted, That the sum of $5,000 
be, and the same is hereby, appropriated annually as a con- 
tingent fund, to be expended under the direction of the com- 
missioners of police, to carry out the purposes of this act in 
the suppression of crime and detection of criminals in the 
city of Washington. 


Sec. 6. And be it further enacted, That each member of | 


the guard shall be required wear a uniform dress at all 
hours when on: duty, and on his hat, or cap, or breast, such 
number as may be assigned him. The captains and lieu- 
tenants, atal times, day and night, shall wear an official 
badge’; and said uniforins, badges, and numbers. hereby 
required to be worn, shalt also be prescribed by the chief, 
aud shall be made public in the newspapers in Washington 
for one month after first prescribed, and shall not thereafter 
be changed. 

Sec. 7. And beit further enacted, That the sum of 875,000, 
‘or 80 much thereof as may be necessary to carry this act 
into effect, be, and thesame is hereby, appropriated out of 
any money in the Treasury not otherwise appropriated. 

Sec. 8, And he it further enacted, That each member of 
the police force, before entering upon the discharge of his 
duty, shall take and-subseribe an oath or affirmation to sup- 
port the Constitution of the United States, and ‘faithfully 
and impartially discharge his duties as such. © ; 

Sec. 9. And be it further enacted; That all acts and paits 
of acts heretofore passed, authorizing or relating to the em- 
ployment of an auxiliary watch, or guard, be, and the same 
are hereby, repealed. a 


“Mr. BURNETT. I desire to make an inquiry 
ofthe Chair. I understand that, if the substitute 
of the gentleman from New York should be yoted 
down, the House would then be brought to a vote 


Senate: - 


supot-the Senate bill, just as it came from the | 


he was opposed to 
forms, and had ‘paired off with | 


li ard, 
| 


‘SPEAKER. Without any amendment. ` 
Mr. WASHBURN, of Maine. What will be 
the precise question if the substitute shall be voted 
down? A 

-The SPEAKER. The only remaining prop- 
on for the House. to vote upon will be the 


Ke 


|| Senate bill as it came from the Senate, without 


amendment. “The question will be upon the third 
reading ofthe bill. =- ‘ 


He Mr. MAYNARD. What has become of the 


House bill ? 3 
The SPEAKER. The Chair believes the House 
bill. is in Committee.of the Whole. It was not 
‘reported to the House. 
Mr. HUGHES. Id 
upon the substitute. 
The yeas and nays were ordered. AR 
The question was taken; and it was decided in 
the negative—ycas 90, nays 101; as follows: 


YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Bliss, Brayton, Buffinton, Burlingame, Bur- 
roughs, Case, Chafiee, Ezra Clark; Clawson, Colfax, Co- 
mins, Covade, Cragin, Damretl, Davis of Maryland, Davis 
of Massachusetts, Davis of Jowa, Dawes, Dean, Dick, Dodd, 
Durfee, Edie, Eustis, Farnsworth, Fenton, Foster, Giddings, 
Gilman, Gooch, Granger, Grow, Robert B. Hall, Harlan, 
J: Morrison Harris, Hill, Hoard, Howard, Kellogg, Kilgore, 
Knapp, Leach, Lovejoy, Humphrey Marsbail,. Maynard, 
| Montgomery, Morgan, Morrili, Edward Joy Morris, Isaac 
N. Morris, Freeman H. Morse, Oliver A. Morse, Mott, Mur- 
| ray, Nichols, Olin, Paimer, Parker, Petit, Pike, Potter, 
j Pottle, Purviance, Rieand, Ritchie,- Robbins, Roberts, 
! Royce, John Sherman, Judson W. Sherman, Spinner, Stan- 
ton, Tappan, Thayer, Thompson, Tompkins, Trippe, Un- 


emand the yeas and nays 


i Washburn, Wilson, and Zoilicofier—90. 
Barksdale, Bishop, Bocock, Bonham, Bowie, Boyce, Bur- 


| Clemens, Clingman, Cobb, John Cochrane, Cockerill, Corn- 
‘ing, Cox, James Craig, Burton Craige, Crawford, Curry, 
! Davidson, Davis of Indiana, Dewart, Dowdell, Edmundson, 


Jones, J. Giancy Jones, Owen Jones, Keitt, Kelly, Landy, 


McQueen, Mason, Miles, Miller, Milson, Moore, Niblack, 
Pendieton, : Peyton; Phelps, Phillips, Quitman, Reagan, 
Reilly, Ruffin, Russel, Sandidge, Seales, Scott, Seward, 
-Aaron Shaw, Henry M. Shaw, Shorter, Singleton; William 


George Taylor, Miles:Taylor, Ward, Warren, Elihu B. 
Washburne, Watkins, White. 
and John V. Wright—101. 


So the substitute was rejected. 
Pending the call of the roll, 


, this vote with his colleague, Mr. SMITH. 

Mr. HARLAN stated that Mr. Kersey was 
confined to his room by illness. 
| The question then recurred.on ordering the bill 
to a third reading. 


the bill be laid upon the table, and on that motion 
i demand the yeas and nays. 
The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 111, nays 79; as follows: 
YEAS—Messrs. Abbott, Andrews, Avery, Bennett, Bil- 
i lingharst; Biair, Bliss, Brayton, Buffinton, Burlingame, 
{ Burroughs, Campbell, Case, Chaffee, Ezra Clark, Clawson, 
Cobb, Clark B. Cochrane, Colfax, Comins, Covode, Cox, 
Cragin, James Cri 


i| Fenton, Foley, foster, Gilinan, Gooch, Goodwin, Granger, 
! Grow, Lawrence W. Hall, Robert B. Hall, Harlan, J. Mor- 
| rison Harris, Thomas L. Harris, Haskin, HiH, Hoard, How- 
Kellogg, 


i 
j 
I 


| gan, Morriil, Edward Joy Morris, Isaac N. Morris, Freeman 


H! H. Morse, Oliver A. Morse, Mott, Murray, Niblack, Nichols, 
| Olin, Palmer, Parker, Pettit, Phelps, Pike, Potter, Pottie, | 


| bins, Roberts, Royee, Aaron Shaw, John Sherman, Judson 
W. Sherman, Spinner, Stanton, Tappan, Thayer, Thomp- 
| son, Tompkins, Trippe, Underwood, Wade, Walbridge, 
Waldron, Walton. Elihu B. Washburne, Israet Washburn, 
Wiison, Wood, Woodson, and Zollicoffer—111. 

NAYS— Messrs. Adrain, Ahl, Atkins, Barksdale, Bishop, 


B. Clark, Ciay, Ciemens, Clingman, Jobn Cochrane, Cock- 


Dowdell, Ednfundson, Eviiott, Florence, Gartrell, Goode, 
Greenwood, Gregg, Hatch, Hawkins, Houston, Hughes, 
Huyier, Jackson, Jewett, George W. Jones, J. Giancy 


Letcher, Maclay, McKibbin, McQueen, Miles, Millson, 


didge, Scaics, Scott, Searing, Seward, Henry M. Shaw, 
Shorter, Singleton, William Sinith, Stallworth, Stevenson, 
James A. Stewart, ‘Talbot, George Taylor, Miles Taylor, 
| Ward, Warren, White, Whiteley, Winslow, Wortendyke, 
and:Jobn V. Wrigitt—79. 


So the bill was laid upon the table. 


Mr: WASHBURNE, of Hlinois. I move to 


i 


| derwood, Wade, Walbridge, Waldron, Walton, Ísrael į 
NAYS—Messrs. Adrain, Ahl, Anderson, Atkins, Avery, ' 


nett, Burns, Campbell, Chapman, John B. Clark, Clay, ii 


| Eliott, Florence, Foley, Gartrell, Goode, Greenwood, | 
| Gregg, Groesbeck, Lawrence W., Hall, Haskin, Hatch, ! 
| Hawkins, Houston, Hughes, Jackson, Jewett; George W. | 


Lawrence, Leidy, Leiter, Letcher, Maclay, McKibbin, : 


Smith, Stallworth, Stevenson, James A. Stewart, Talbot, ! 


; Whiteley, Winslow, Wood, | 


Mr. READY stated that he had paired off upon ` 


Mr. WASHBURNE, of Illinois. I move that . 


g, Crawford, Damrell, Davis of Mary- | 
li Jand, Davis of Indiana, Davis of Massachusetts, Davis of į 
ji Towa, Dawes, Dick, Durfee, Edie, Eustis, Farnsworth, 


Kilgore, Knapp, Leach, Leiter, Lovejoy, į 
Humphrey Marshali, Mason, Maynard, Montgomery, Mor- : 


Purviance, Quitman, Ready, Reagan, Ricaud, Ritchie, Rob- | 


Bocock, Boniiam, Bowie, Boyce, Burnett, Chapman, John | 


erill, Corning, Burton Craige, Carry, Davidson, Dewart, | 
, Ty So, ¥> : 3 


Jones, Owen Jones, Keitt, Kelly, Landy, Lawrence, Leidy, i 


Moore, Pendleton, Peyton, Phillips, Reilly, Ruffin, San- ; 


April 20, 


reconsider the yote just taken, and also move that 
the motion to reconsider be laid upon the table. 

i| -The latter motion was agreed to. 

i Mr. CLINGMAN. I demand the regular or- 


der of business. 
PURCHASE OF LAND FOR FORTIFICATIONS. 


Mr. CHAFFEE. Task leave to introduce the 
following resolution: 


Resolved; That the special committee appointed. by this 
House:to investigate the facts and circumstances connected 
with the purchase of Wiliett’s Point, in the State of New 
York, by the Government of the United States, be directed 
to extend their investigations to the facts and circumstances 
connected with the purchase of Clark’s Point, in New Bed- 
ford, in the State of Massachusetts, by the same. 


Mr. BURNETT. 1 object. 

Mr. LOVEJOY. I ask the unanimous consent 
of the House for leave to introduce a bill for ref- 
erence. 

Mr. CLINGMAN. I object, and call for the 
: regular order of business. 

The SPEAKER. The business next in order 
is House bill No. 2, donating public Jands to the 
several States and Territories which may provide 
colleges for the benefit of agriculture and the me- 
chanic arts, on which the previous question has 
been called. roe : 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. WALBRIDGE. I move that the rules be 
! suspended, and the House resolve itself into the 
' Committee of the Whole on the state of the Union. 


i) The question was taken, and the motion was 
agreed to. 

The House accordingly resolved itself into the 
; Committee of the Whole on the state of the Union, 
‘| Mr. Sewarp in the chair. 
| The CHAIRMAN stated the first business in 
order to be a bill (H. R. No. 62) making appro- 
priations for the support of the Military Academy 
for the year ending the 30th of June, 1859. 

Mr.J. GLANCY JONES moved that the first 
reading of the bill be dispensed with. ~ ve 
{| The motion was agreed to; and the Clerk pro- 
ii ceeded to read the bill by sections for amendment. 

Mr. SHAW, of North Carolina. I confess, 
Mr. Chairman, that, after the long discussion 
; which we have heard here on this floor in regard 
o the question of the admission of Kansas under 
the Lecompton constitution, I feel no small de- 
gree of embarrassment in approaching that sub- 
ject. Indeed, after having refrained from enter- 

ing the chase while the game was fairly afoot, I 

| should not, at this late hour, have sought the in- 
‘| dulgence of the committee, were it not for the 
ji strange and extraordinary speech of my colleague 
: from the fifth district, (Mr. Gitmer,] which itis 
now my purpose to review in the brief hour 
| which is allotted to me on this occasion. In do- 
i ing this, I desire to premise that I have no com- 
plaint to make on account of my colleague’s 
votes against the admission of Kansas, although 

I believe they are in direct opposition to the rights 
| and interests of his constituents and mine, and 


tending to the perpetration of an act by this Con- 
gress which is characterized by the leading Know 
Nothing organ in North Carolina as an “ wnpar- 
i; alleled outrage.” That, however, is a matter be- 
tween him and the people who sent him here to 
uphold their rights and defend their honor; and 
i they, I doubt not, will in good time pass upon 
his conduct. But, sir, itis my right to examine 
with all freedom, as I trust I shall with equal 
|| fairness, the sentiments he has expressed, and 


| the positions he has assumed, and to repel in a 
proper spirit the attack he has thought proper to 
make upon the Executive and the Democratic 
‘| party. 
i| I regretted, Mr. Chairman, to hear the rebuke 
|, administered by my colleague to those southern 
gentlemen who have spoken, perhaps with intem- 
| perate heat, of the many aggressions of the North 
| upon the rights of the South. It is true that 
in the outset of his remarks he disapproved the 
| violent assaults of northefn members also; but, 
: throughout his whole speech, there seemed to be 
: a disposition to ignore the wrongs we have suf- 
fered. Not one word to indicate that we are the 
party assailed, and that the Black Republicans 
| have no just ground upon which they can base 
i the malignant attacks they are constantly making 
f upon us, Sir, I do not myself approve the tone 
| and temper which some gentlemen ọn this side 
| have indulged in. Ido not admire that sort of 


i 
| 


notthink southern gentlemen ought to participate 
in it; but when we remember that for many years 


the South has been assailed in her dearest Inter- | 


ests; her constitutional rights disregarded; laws 
passed in accordance with a plain and unequive- 


warfare; and, with due deference to them, I do | 


cal provision of the Constitution, designed to pro- | 


tect her in her slave property, nullified and tram- 
pled under foot ia several of the northern States; 
efforts made by a powerful party, sectional in its 
character, and led on by talented, sagacious, and 
unscrupulous men, to deprive the South of her just 
participation in the administration of the Federal 
Government, and openly declaring it to be their 
settled determination to prevent the admission of 
any more slave States; when we have been com- 
pelled to sit here, day after day, week after week, 
and month after month, and hear the slaveholding 
States held up to the scorn and detestation of the 
world, our people stigmatized as infidels, vilified 
and abused in the coarsest billingseate to be found 
in the Black Republican vocabulary, by the fa- 


natics who crowded around my colleague, and cor- | 


dially congratulated him, at the conclusion of his 
speech; is it strange, isit to be wondered at, that 
southern members of this House, thus goaded, 
should be found sometimes yielding to the honest 
impulses of their nature, and denouncing, in severe 
but just terms, those common disturbers of the 


public peace, and traitors to the Constitution and | 

the Union? Mr. Chairman, unlike my colleague, |! 

I can forgive something to the spiritof atriotism; 'j 
€ S p P 


and while I may not approve the intemperate 


speeches sometimes made on this side, | cannot | 


but contrast their course with thatofmy colleague; 


while I admire the zeal and devotion to the rights | 


of their own section which prompt them, especi- 
ally as I feel and know that it is only by an un- 


compromigyge adherence to their rights that the | 


Union can Be maintained. 

Mr. CAMPBELL. Will the gentleman from 
North Carolina allow me to put an interrogatory 
to him? 

Mr. HOUSTON. I object to any questions. 

Mr. CAMPBELL. Itis avery brief one. I 
desire to inquire whether the gentleman knows 
that his colleague [Mr. Girmer]is:absent, hav- 
ing paired off with Mr. Canuruuns, who is in bad 
health; and that he is not present to respond to his 
remarks ? 

n Mr. SHAW, of North Carolina. Lam aware 
of that fact; and some of my friends know thatI 
sought earnestly to obtain the floor while my col- 


_league was still here. And I desire tosay io the | 
fonreman from Ohio, that no word which I utter | 


ere, will I refuse to proclaim in the face of my 
colleague here, or elsewhere. 

Mr. CAMPBELL. Idonot question that, at 
all. 
Mr. SHAW, of North Carolina. What I say 
here will be published, and will reach the eye of 
my colleague. Iwill therefore be doing him no 
sort of injustice. I would have preferred that 
my colleague were present.. But—he having dis- 
charged his Parthian arrows—because he is now 
absent, I cannot consent to lose the first opportu- 
nity which presents itsclf, and no doubt the only 
one I shall have, to make my reply. The poison 
which he has emitted is, even now, being circu- 
lated in North Carolina; and Tam unwilling it 
should be administered without the antidote I in- 
tend to prescribe. 

Mr. Chairman 
hended the speech of my colleague, he bases his 
opposition to the admission of Kansas under the 
Lecompton constitution, in other words, to her 
admission as a slave State, upon three points of 
objection: first, that the Green amendment affirms 
the right of a majority of the people to change the 
constitution at any time they please; and that, by 
the establishment of that principle, slavery may 


be excluded whenever a majority of the people | 


choose; second, that the population of Kansas is 
not. sufficient to entitle her to admission; and, 
third, that the constitution framed at Lecompton 
. isnot the will of the people of that Territory. I 
propose to examine these several points. 


Now, sir, with all due respect for my colleague, | 


Tsay the Green amendment affirms no such thing. 
Here is the amendment, word for word, and letter 
for letter: 

. And that nothing inthis act shall be construed to abridge 
or infringe any right of the people asserted in the constitu- 
tion of Kansas at all times to alter, reform, and abolish their 


-~ 


, if I have correctly compre- | 


i 
f 


$ 


| Green amendment is correct; admit, for the sake 


i lina, solemnly sworn to support the constitution 


{ 
| 
It 


THE CONGRESSIONAL GLOBE. 


forin of government, in such manner as they may think | 
proper, Congress hereby disclaiming any authority to inter- 
vene or declare the construction of the constitution of any | 
State, except to see that it be republican in form, and not 


in conflict with the Constitution of the United States.” i! 


_ What is a fair construction of that amendment? | 
Simply that we do not intend by the act of ad- 
mission to deny, as we do not affirm, any right | 


constitution, to alter or abolish their form of | 
government; at the same time it uneguivocally | 
declares that Congress has no right to intervene other- | 
wise than to see that the constitution presented is | 
republican in form, and notin conflict with the Con- | 
stitution of the United States. ‘This question re- 
quires no argument—it admits of nonc—the lan- | 
guage is so plain that to state it is to explain it. 
Now I am free to confess that I preferred the bill 
without that amendment; not for the reasons as- | 
signed by my colleague, but because the premises 
amount, in my judgment, to a truism which no 
man who understands the true theory of our sys- | 
tem of government would ever think of contro- 
verting. I therefore voted to strike it out. Mr. 
Chairman, the Congress of the United States 
might solemnly resolve, every legislative day in 
ithe year, from now ‘till the crack o? doom,” | 
| that the people of North Carolina had, or had not, | 
the right to alter, amend, or abolish their present 
form of government to suit themselves; but, sir, 
would their rights be thereby affected one way or} 
another? Not at all; notat all—every State hav- 
ing the unquestionable right to alter or amend her 
constitution in her own way, 

But suppose ny colleague’s construction of the 


of the argument, that it does affirm the right of the 
| people of Kansas to alter their constitution at any 
time they please, regardless of the restrictions in 
| the instrument itself: docs my colleague repudiate 
| the principle? If he does, I call upon him to say 
| how, as a member of the Senate of North Caro- 


of that State, he voted for the proposition of Gov- 
ernor Graham to call a convention to amend the 
constitution, ina manner totally different from that 
prescribed in that instrament? Then let my col- 
kazuo yield his objection to the Green amend- 
ment, or acknowledge that he is but'availing him- 
self of that “ policy, which, to use his own 
language, ‘és practiced in our Lillle electioneering 
scuflesin our country, and which ought not to obtain 
in the Congress of our nation.” 

Having listened to the gentleman’s denuncia- 
tion and ridicule of the Green amendment in his 
specch of the 30th March, who, Mr. Chairman, 
could have supposed that in two days thereafter 
he would have been found voting for it! And yet | 
he did! On the 36th of March it was wrong in | 
principle, and rendered the Senate bill worthless 
to the South; on the Ist of April, only two days, 
I repeat, after he denounced and ridiculed it, when 
the gentleman from Mississippi moved to strike 


sition against the motion! Voted against striking 
out an amendment which, in his opinion, so com- 


the least valuc to the South? 

But the gentleman may say that he voted against 
the Green amendmentin order to save, if possible, 
the House bill. Ido not by any means admit 
that he can thereby find a sufficient justification 
of his vote; but I am willing, for the sake of the | 
argument only, to give him the benefit of that | 
position; and now let us see whether he is Justi- 
fiable in taking the Crittenden amendment in pref- 
erence to the Senate bill. The gentleman, in the | 
outset of his remarks, charged the Democratic 
party with praticing the unwise policy of encour- 
aging foreign immigration into the new States and 
Territories, by granting to alicns not naturalized | 
the right of suffrage, and by making them eligible | 
to offices of emolument and honor; and he held 
up this policy as one that ought to receive the 
ungualified condemnation of the people, especially 
of the South, as it was injurious to her best in- 
terests. Now let us compare the two bills in| 
reference to thése questions which m colleague 
| thinks so vitally important. The Senate bill, 
| which he condemnsand voted against, proposes to 


f 


F 


of the people of Kansas, as asserted in their i 


it out, he voted with the whole body of the Oppo- | 


pletely emasculated the bill that it was deprived | 
of every power of generating a single principle of | 


| the age of twenty-one yen ided in this: State 

one year, and in the county, city, or town in which he may 

offer to vote, three months next preceding any clection, 

| shall have the qualifications of an elector, and be entitled 
to vote at all clections.”? 

Here, then, is a principle which he deems 
of vital importance to the South fully secured in 
this constitution. The Crittenden bill, which he 
voted for, proposes to refer the whole subject back 
to the people of Kansas. My colleague says the 
majority in that Territory is opposed to the Le- 
compton constitution; of course, then, the Black 
| Republicans would frame and establish a new con- 
| stitution, incase he should succeed in crushing out 
Lecompton; and what kind of provisions, think 
you, that constitution would contain in reference 
to this question, which, lie tells us, deserves the 
serious consideration of the South? Why, sir, 
the latest intelligence from that Territory, fruitfal 
of constitutions as Niobe of tears, represents that 
the Black Republicans, anticipating the action of 
my colleague in the rejection of the slaveholding 
and anti-alicn-suffrage constitution of Lecompton, 
have already made another, which, as we are in- 
formed, not only confers this inestimable privilege 
upon foreigners, but upon negroes also! Now, 
what becomes of my colleague’s Know-Nothing 
principle in reference to this subject? It has 
clearly been sacrificed to something; I leave him 
to say what. 

The Lecompton constitution contains the fol- 
lowing provisions in regard to eligibility to ofice, 
| (article four:) 

“Sec. 3. The Governor shall he at least thirty years of 


age, shall have been a citi of the United States for twen- 
at lcast five years 


ty years, shall have resided in this State 
next preceding the day of his election,” &c. 

“ Sec. 17, A Licutenant Governor shall he elected at the 
same time and for the same term as the Governor, and his 
qualifications, and the manner of his eleetion, shall be the 
same in all respects, ™ a 

Here, then, is another principle which he com- 
mends to southern politicians. Now, I leave it to 
my colleague to say whether, judging from what 
we have already heard of the constitution lately 
| framed at Leavenworth, he hasany good reason to 
| expect that any other which may be adopted, 

should he succeed in defeating the Lecompton 
constilution, will be li kely tocome up to his stand- 
ard of excellence in this regard? In reference to 
this question, however, I am inclined to think, not- 
withstanding what my colleague has said upon 
this subject, he does not, after all, look upon itas 
anything more than that sort.of policy practiced in 
our little electioneering scuffles in our country; ” for 1 
well remember that when he was a member of the 
North Carolina State Senate, he recommended a 
regular, full-blooded Milesian, one PatMcGowan, 
for a Federal office under General Pierce, thereby 
proving very clearly that, in reference to this prin- 
ciple which he so seriously commended, to south- 
ern politicians—and the same may be said of his 
Opposition to the Green amendment also—he is, 
if he will permit mc, by way of illustration, to use 
one of the elegant anecdotes with which he em- 
bellished his speech, a sorter go, and a sorter 
not. so, and rather more a sorter so than a sorter 
not so.” Efe comimends the principle of exclud- 
| ing foreigners from office, and gives the influence 
of his name toward procuring office for one of 
that class. He denounces the Green amendment 
į in his speech, and then votes for it! eas 
But, Mr. Chairman, there is another of my.col- 
league’s long cherished principles which 1 think 
he sacrificed to his hostility to Lecompton. . For 
many years he and his party in North Carolina; 
have contended that the public-lands: were. waste- 
fully squandered upon the new States, to the great 
prejudice of North Carolina and -the other-old 
States. This matter has been presented to the 
people of our ‘beloved South,” (to borrow the 
gentleman’s. term of cndearment,) and. enforced. 
with an array of statistical tables that would appal 
old. Mr. Daboll himself. With the most eloquent 
and disinterested appeals.the people of North, Carr: 
olina have been urged to send to Congress gentle» 
men of my colleague’s political faith, who, would’ 
be sure to guard the public domain, and-see that 
they got ‘their full share.” Now, sir, how.hag 
my colleague proposed to: secure for North Cato» 
lina her just-and rightful interest in the immense 


admit Kansas under the Lecompton constitution, 
which, in the first section of the eighth article, 
defines the right of suffrage as follows: 


& See. Every male citizen of the United States, abave 


| 


| public domain in Kansas, amounting, as‘J think, 


to about eighty-millions of acres? - 


“Sec. 2. And be it further enacted, That the State of 
Kansas is admitted into the Union upon the express.condi- 
i tion that said State shall never interfere with the primary 


i 
i 
i 
1 
i 
i 


ands, or with any regulations which 


1 
4 
for securing the title in said | 
purchaser and grantee thereof, or im- | 


lof the public | 
Congress may tind necessary 
tands to the bona fide ! t 
pose or levy any tax, assessment, or inposition of any de- į 
scription whatever, upon them or other property of the jt 
United States within the limits of said State.” i 
Here is the just and rightful claim of the Gov- | 
-ernment of the United States to all the unsold | 
lands in Kansas, fairly ‘nominated inthe bond,” | 
und thereby secured for the benefit of North Car- | 
olina and all the otber States alike. My colleague 
voted against this just and necessary measure of 
security; and while he told us that the President 
is unworthy of our confidence, he nevertheless 
proposed not only to depart from the constitu- | 
‘tional modé of admitting Kansas by act of Con- ; 
gress, but to confer upon the Presidentthe power | 
to bring. her into the Confederacy by hisown mere | 
ipse dizit,so soon as she should offer to him a con- 
stitution, regardless af its provisions. Now, sir, | 
suppose that the people of Kansas (the bill for 
which my colleague voted having become a law, | 
and the President invested with that stupendous | 
power) should reject the Lecompton constitution, į 
and my colleague takes the ground that they | 


would, forhe voted against the Senate bill because || 


he says it is not the will of her people, and then | 
y. peoplers Ien 
proceed to frame another constitution, in whieh | 


thoy solemnly declare that the entire public do- |} 
main within her borders belongs of right to the | 


sovereign State of Kansas, and can be used for ii 
her benefit alone—that constitution being pre- | 
sented to the President he will be compelled, in } 
obedience to the Crittenden bill, to induct her into | 
the Confederacy: would my colleague, as a huv- 
yer, undertake to prosecute the claim of North 
Carolina to her just and equal share of those 
publiclands? Sir, how would he bring his action, | 
and in what court, pray ? 

Another objection to the admission of Kansas 
(under the Lecomplon constitution, mark you) is the | 
insufficiency of her population. To this objection 
I shall devote but few words. Admitting very | 
fully the general principle that a State ought to 
have the number of population fixed by the law 
for the time being as the representative ratio, I 
am not prepared to deny that, under peculiar cir- | 
cumstances, acting under a sound discretion, Con- | 
gress may depart from the rule. In the present 
ease, however, it appears to be admitted on all 
sides, so far as Í know, that Kansas has the requi- | 
site population. General Pierce seems to have 
been of that opinion as far back as the last Con- | 
gress. Mr. Buchanan is evidently of the same 
mind. Itis not controverted either in the report 
of Judge Doveras, or that of Messrs. COLLAMER 
and Want, made during the present session; and 
I know of no one, except my colleague, who has | 
raised the question. So far as he is concerned, I| 
shall dispose of it ina very few words. My col- | 
league offered a bill himself 
Kansas; and I have only to say, that if the pop- | 
ulation o. that Territory be suficient to justify 
her admission under his bill, it strikes my poor 
judgment that it is equally suficient to justify her 
admission under the Senate bill. 


i 
1 shall say upon this point, it is neccesary that Lj 
should refer, as briefly as may be, to the legisla- į 
tion of Congress in reference to slavery, and to 
the events which have transpired in Kansas. On | 
the application of Missouri to become one of the ! 


States of the Union, she was refused admission on |: 1 Raer 
i sands of Kansas-shriekers, armed with rifles and 


account of the slavery feature of her constitution. 
In vain did southern members, and the conserva- | 
tive portion of northern men, urge that Congress || 
had no right to reject a State for any other reason 
save that her constitution wasanti-republican, A: 
bitter contest arose, which excited scrious appre- 
hensions onaceount of the safety ofthe Union. At 
length the proposition contained in the eighth sec- 
tion of the act of March 6, 1820, by which slavery 
was to beexcluded fromali the territory of the Uni- 
ted States north of the line of 860 30’, was offered, 
and, in an evi! hour, accepted by the South. This 
was to be a compact, a bond of peace! and yet, 
in the very next year after its adoption, it was set ! 
at defiance by the North. Again and again, sub- | 
sequently, when the South applied for the admis- | 
sion of new slave States, this sacred compact, as |! 
it has been called, and for which my colleague has 


for the admission of |} 


in utter violation of that compromise, and in total 
disregard of every principle of justice, an effort 
was made to exclude us froma justand equal par- 
ticipation in the fruits of that glorious war by the 
application of the Wilmot proviso, thereby in- 
tending to exclude us from all that vast territory, 
acquired, as it had been, by a common expend- 
iture of blood and treasure, of which—and Ido 
the North no injustice when I say it—the South 
contributed her full share. 

At this crisis the South agreed to run the Mis- 
souri line through to the Pacific, and thus forever 
settle the dispute: this offer was persistently re- 
jected by the very men who have since proclaimed 
that compromise a sacred compact, binding as the 
Constitution itself! Denied even this small con- 
cession to our just demands, nothing was left the 
South ‘but to fall back upon her constitutional 
rights, and to insist upon equal privileges in all 
the Territories. Aftera struggle which shook this 
Republie to its deep foundations, the question was 
disposed of, so far as Utah and New Mexico were 
concerned, by the legislation of 1850. I shall not 
stop here to lirquire into the wisdom of the com- 
promise measures of that year. I may say, how- 
ever, en passant, that according to my honest opin- 
ion, the South fared in this as she had done in 
every other compromise to which she has given her 
assent. Peace, or rather a truce, was obtained for 
a brief period, until atlength Congress undertook 
to organize the Territories of Kansas and Ne- 
braska, in 1854. In the mean time both the po- 
litical parties then struggling for power, adopted 
in their platforms the principle of non-interven- 


tion asserted in the legislation of 1850. In order | 


fairly to carry out that principle in organizing the 
Territories of Kansasand Nebraska, it became ne- 
cessary to repeal the Missouri restriction, which 
excluded slave property from those Territories. 
The time had now come when the soundness of 
the two parties, and their fidelity to the principles 
asserted in 1850, and affirmed in both party plat- 
forms in 1952, were to be tested. The result proved 
that the northern wing of the Whig party, which 
in the days of its great leaders, Clay and Web- 
ster, had always wiven evidence of the possession 
of some conservative principle, was utterly un- 
sound, and it soon fell into that grave to which 
itwas so justly consigned. ‘The Democratic party, 
aided by most of the southern Whigs, repealed 
the Missouri restriction, and firmly established 
the principle of non-intervention. 

The Territory of Kansas was thus opened up 
for settlement by southern as well as northern 
men, and the Black Republican party, which had 
crawled forth from the ruins of the Whig party, 
like a huge serpent from among the fallen columns 
of some magnificent temple, soon found that if 
left to herself, and emigration permitted to flow 
through its natural channels, Kansas would be- 


so much veneration, was utterly repudiated by | 


come a Slaveholding State. An emigrant-aid so- 
ciety, with a capital of $5,000,000, was chartered 
by the Legislature of Massachusetts, whose object 
was the settlement of Kansas with a free-soil pop- 
ulation, to wrest that fine Territory from the 


f South, and thereby prevent another slave State 
! from being admitted into the Union. Maddened 


by the pious eloquence of such fanatics as Parker 
and Beecher, and inflamed by the vehement dec- 
amation of the Black Republican leaders, thou- 


revolvers, rushed into the Territory. 
The laws passed by the Territorial Legislature 


: were repudiated; the regularly constituted author- 


ities set at defiance; and a spurious government 
set up by these traitors, who placed themselves in 
a state of open rebellion. Sir, is this picture over- 


drawn? Will my colleague deny that the Free- ; 


Soil party in Kansas, whose violated rights he 


so feelingly deplores, was in a state of rebellion | 
against the government established by Congress? | 


We have the official evidence of Governor Walker 
to sustain the declaration. 

In his proclamation to the people of Kansas, 
after making most earnest appeals, he says: 

“A rebellion so iniquitous, and necessarily involving such 
awful consequences, has never before disgraced any age or 
eountry. 

* Permit me to call your attention, as still claiming to be 
citizens of the United States, to tie results of your revolu- 


tionary proceedings. 


| ment is 
| States, that, forall practical purposes, it will be overthrown, 


| tractinstead of my colleague, would any one 


April 20, 


You are inaugurating rebellion and 
revolution; you are disregarding the laws of Congress and 
of the territorial government, and defying their authority ; 
you are conspiring to. overthrow the Government of the 
United States in this Territory. Your purpose, if carried 
into effect in the mode designated. by you, by putting your 
laws forcibly into execution, would involve you in the guilt 


| and crime of treason.’? 


He further says: 


“ Under these circumstances, you have proceeded ta es- ` 
tablish a government for the city of Lawrence in direct defi- 


| ance ofthe territorial government, and denying its existence 
: and authority. You have imposed upon all those officers „ 


the duty of taking an oath to support this so-called State 
constitution ; thas distinctly superseding, so far as in your 
power, the territorial government created by the Congress 
of the United States.” 


Governor Walker, in his letter to the Secretary 
of State of July 20, 1857, says: 


“There is imminent danger, unless the territorial govern- 
sustained by a large body of the troops of the United 


or reduced to a condition of absolute imbecility. fam con- 
strained, therefore, to inform you that, with a view to sustain 
the authority of the United States in this Territory, it is 
indispensably necessary that we should have immediately 
stationed at Fort Leavenworth at least two thousand regu- 
lar troops, and that General Harney should be retained in 
command. ”? 

If this evidence is not complete, I will add that 
which my colleague cannot gainsay. In hisissue 
of the 10th February, 1858, the editor of the Ra- 
leigh Register says: 

“The unreasonable, unjust, and treasonable course of | 
the ree Soiters and Topeka men of Kansas is properly set 
forth by the President, who, when he denounces them as 
rebels, uses the word best caleulated properly to character- 
ize their conduct. These men have committed the very 
offense in Kansas whieh the Monnons perpetrated in Utah, 
They have defied the authority of the laws and the Gov- 
ernment, and attempted to set up an imperium in imperio 
in Kansas. To say, therefore, that the howlings of those 
traitors and rebels shonid eanse the rejection of the Le- 
compton constitution is to countenance lawlessness and 
reward treason.”? 

Discord then reigned in that unhappy Territory, 
and it became evident that the only mode by which 
quiet could be gained, and peace restored to Kan- 
sus and the country, was by procuring her admis- 
sion as a State into the Confederacy. An act was 
therefore passed by the Territorial Legislature to 
provide for taking the sense of the people as to 
the expediency of calling a convention to frame 
a constitution, At a regular and fair election thus 
legally authorized, the people voted with great 
unanimity in favor of a convention. The next 
Legislature passed an act to provide for the elec- 
tion of delegates to a convention to be composed 
of sixty members, who were to be apportioned 
among the several counties of the Territory in pro- 
portion to their population, which was to be as- 
certained by taking a census. This act was vetoed 
by Governor Geary because it contained no pro- 
vision for submitting the constitution to the peo- 
ple for ratification or rejection. ‘The Legislature 
then passed it over the Governor’s veto by atwo- 
thirds vote, and it thus became a law. 

The convention thus elected assembled at Le- 
compton, and framed the constitution under which 
Kansas now asks for admission into the Union. 
My colleague says it does not embody the will 
of the people, and he therefore is against it. His 
language is: 

¢ J must say that when [hear it asserted here, and every- 
where, and the proofs strongly tending to show that the 
government of Kansas was, in the first instance, ruthlessly 
snatched from the people, unconstitutional test oaths ap- 
plied, by which the minority, who by fraud obtained the 
control of the government, and by which the majority were 
kept from participating in the government; when Lan told, 
and the proof tends that way, that not more than one half 
of the counties of the Territory were permitted to be repre- 
sented in the convention, I doubt the propriety of support- 
ing the constitution framed thus? 

Government of Kansas ruthlessly snatched from 
the people! test oaths! majority kept from a par- 
ticipation in the government! not more than half 
the counties permitted to be represented in the 
convention! These are the charges which have 
been made and so often repeated through all the 
different moods and tenses by the whole Black 
Republican school, and now gravely affirmed by 
my colleague. Sir, ifthe name of the senior mem- 
ber from Ohio had been affixed to the above cX- 
have 
doubted its authenticity? Says Mr. Gropixas: 
‘¢ Usurpations and brute force were resorted to for 
the purpose of extending and supporting slavery. 
Says Mr. Witsow: ‘$ In this contest, slavery bas 
startled the nation by a series of acts of violence 
and frauda,” &c. So said Mr.Snwaro, Mr. Han- 
Lan, and other Black Republicans who have 


1858. 
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spoken upon the question. These are the author- 


in Kansas! Why, sir, this cry was commenced 
in 1854, immediately after the passage of the Kan- 
sas and Nebraska bill, and it has been kept ap 
ever since. Sorry am | that southern men are 
now found to join in it. That the pro-slavery 
men have committed no wrongs, I am far from 

ing. Assailed, as they have been, by lawless 
bands of Abolitionists, who boasted of their in- 
tention, first to abolitionize Kansas and then over- 
run Missouri, they would have been more or less 
than men had they borne themselves faultless in 
such a contest. But, sir,can the charges against 
the pro-slavery party, made by my colleague, be 
sustained by any other authority than that to 
which I have alluded? 

I have already proved by Governor Walker, 
as wellas by the Raleigh Register, that these dis- 
organizers were in a state of rebellion and resist- 
ance to the laws. That they refused to register 
their names and establish for themselves such 
form of government as they desired, the evidence |} 
is equally abundant. In the affidavit of George | 
Wilson, contained in Senate report by Mr.Green, 
he says: 

“ At the time when the census was taken under the law 
providing for the Lecompton convention, I was the acting 


judge of probate for Anderson county, Kansas, andam aware 
of the fact that the two wings of the free-State party of that ! 


county, composed of more moderate Free-Soilers and the |! favoring itthrough Governor Walker. Ele declared 


adherents of Lane, threatened the jife of any who should 
attempt to take the legal census; and Fean say, under oath, 
that the life of any one making the attempt to execute the 
jaw in that particular was in danger, and the foregoing 
threats were the cause which prevented the taking of the | 
census in Anderson county within the prescribed time.” | 
* t * * In regard to Passmore Williams, | 
judge of probate for Allen county, members of the so-called 
tree-State party stated to me in person that ifhe attempted 
to execute the law, and did not leave, they would kill Dim; | 
and L know the fact that he did not so execute the Jaw, and 
left the county because he believed his life in danger. Mr. i 
Wiliams is from Tlinois, and is a free-State man, but be- 
longs to the Democratic party.” * ¥ * * 

«Tn regard to Esquire Yocum, judge of probate for Frank- 
lin county, he left the county and the Territory on account 
of losing his negro property, and having his life menaced. 
The ofice being vacant, the Legislature which passed tho 
eensus law appointed a new judge of probate and other 
officers, who refused to serve, alleging as a reason, that 
they were afraid so doing would cost them their lives. Con- 
sequently, no census was taken, and no legal election 
held.” 


If my time would admit, I might adduce further 
proof of the same import. 

But my colleague says test oaths were imposed. 
One of them was an oath binding officers to sup- 
port the Constitution of the United States, the or- | 
ganic act, and the fugitive slave law; this, atleast, | 
was not, tomy mind, so very monstrous—but they 
were all repealed before the constitutional conven- 
tion was called, so that no complaint could exist 
onthatscore. But these poor innocents, these meek 
ant orderly Black Republicans, were disfranchised 
in half the counties in the Territory! Sir, has my 
colleague been so intent in his labor of Joveia hunt- 
ing up charges against the pro-slavery party in | 
Kansas, that he has not had time to Jook at the 
official evidence? [have already shown that the 
Free-Soilers refused to register their names, and | 
actually drove off the officers and would not per- | 
mit them to discharge their duties. Jt is well i 
known that several of the counties alluded to had 
no population; in others there were not more than 
ten or fifteen voters each; in all of them together 
the Free-Soilers could only drum up about four- 
teen hundred at the election on the 14th of Jan- 
uary, although they had everything their own 
way—-the pro-slavery men denying the validity 
of the election and taking no part in it. These 
people were not disfranchised and denied a par- 
ticipation in the territorial ‘government and form- 
ation of the constitution. Although urged by 


every consideration that could animate patriots |j tion. But my colleague says that General Cass, 


and influence good citizens, they factiously re- 
fused to have part or Jot iu the matter. 
Now, I have shown by evidence which my col- 


icague cannot impugn, that these people are de- i| the Lecompton constitution as to make assertions į 


prived of no rights; that they themselves refused 


to participate in the elections, and have no right |! letter of the 11th of December, 1857, to Secretary 
to come here now and claim to take advantage of |! Denver, General Cass says: i 


their own wrong. If they were in the majority, 


li 
they should have resorted to the peaceful and re- gislature about to meet, can interfere with the elections of 
ie 


publican method of the ballot-box to redress them- 


x y i i } rere j ;. |} and manner prescribed by the constitutional convention.” || 
selves. If,as is most likely, they were in the mi i ner prescri y f 
! 


nority, they had none to be redressed. I 


Mr. Chairman, the constitution of Kansas was || 


0 | framed in a regular manner, and in strict accord- 
ities, I suppose, upon which my colleague relies i| ance with all the requirements and forms of law; 
to sustain his chargesagainstthe pro-slavery party || but my colleague would have it referred to the 


|! as Secretary of State, acknowledged the validity | 


people for ratification or rejection. Is it neces- | 
sary to submit a constitution in order to ascertain | 
the will of the people, and thake it binding? Then 
the constitution of North Carolina has no validi- 
ty, for it was not submitted! Then the constitu- 
tions of all the rest of the original thirteen States, 
except one, are of no binding force; for E believe 
Massachusetts is the only one which submitted 
her constitution ! 

This doctrine would, moreover, remand to a 
territorial form of government thirteen out of the |! 
eighteen new States that have been admitted; for 
five only of them all have submitted their consti- 
tutions. Every one knows that the constitution 
of the United States was never so submitted; and | 
so faras North Carolina is concerned, and I think į 
the same was the case in all the rest, even the del- į! 
egates to the convention which framed that instru- | 
ment were not elected by the people, but by the | 
Legislatures. 

But, sir, I want to know of my colleaguc how 
long he has advocated the doctrine that it was the 
duty of the Lecompton convention to submit the 
result of their labors to the people? In the late ! 
canvass between my competitor and myself, in 
the first district, he took open ground against sub- 
mission, and denounced the Administration for 


that it would be a flagrant wrong to the South. L} 
said then, as I repeat now, that the submission 
| or refusal to submit the constitution of Kansas |! 
| was a question with which neither the President, |) 


nor Governor Walker, nor my opponent, nor | 
i myself, nor any one else outside of Kansas, had | 
| anything to do; that it belonged solely to the con- |: 
| vention, which had a complete right to submititor | 
not, as, in its wisdom, it might sce fit. That con- 
vention did not choose to submit it to the people, 
and who has a right to complain? Surely the 
people of North Carolina have not, nor do they. 

In order, however, to remove every ground of 
complaint, the slavery article, which was the only 
disturbing question, was referred to them for rat- 
ification or rejection. A fair clection was held, 
and a majority of five thousand six hundred and 
fifty-seven votes was polled in favor of slavery; 
but my captious colleague contends that there 
were fraudulent votes given. Well, {do not doubt 
that there were; but has he, orany of his coadju- 
tors, undertaken to prove that there were five thou- 
sand six hundred and fifty-seven fraudulent votes? 
By no means; no one has ever made any such 
pretension. Until that shall be dence, this consti- || 
tution must stand as the will of the people of || 
Kansas, unless amended orabolished aceording to | 
the forms of law. It stands vindicated by a prin- | 
ciple of constitutional law so firmly fixed in the | 


| part, of southern 


hearts of the American people, that no battery of ij 
logic and no fund of anecdote that my cole 
can bring against it can move it from its base, | 
But my indefatigable colleague says that a ma- | 
jority of ten thousand votes were cast against the | 
Lecompton constitefion at the election on the 4th | 
| 

| 


ue 


of Januury, and that General Cass, as Secretary 
of State, acknowledged the validity of that elec- 
tion. Why, sir, we all know that the convention 
which framed the constitution provided for an 


election to be held on the 21st of December, to take 
the sense of the people upon the constitution, or 
rather the slavery clause. I have already stated 
the result of that election; it is idle —without 
meaning any disrespect to my colleague—it is ab- 
surd, to say that the Territorial Legislatare had 
power to order another election, The Democratic ; 
party in Kansas so_considered the matter, and li 
took no partin it. No vote cast at that election | 
i can affect the validity of the Lecompton constitu- ; 


i 
i 
i 
f 


| of that election. Sir, Iam amazed that my col- 


i 
| 
! 
i 
Senge | 
| league should be so reckless in his zeal to defeat | 


| that are so easily disproved by the record, Inhis | 


c< It is proper to add, that no action of the Territorial Le- | 


he Qist of December and the 26th of January, in the mode 


Why, then, should not Kansas be admitted un- 
der it, this whole subject localized, and she left to 


i 
i 


satisfied with that; his. action, if successful, w ntd; 
abolish a constitution which has: made: Kansas at: 


this moment, to use the language of the President, 


‘as much a slave State as Georgia or South Caro- 
lina,’? and with equal certainty he would make it 
a free State, provided. he is right.in saying the 


| Abolitionists are inthe majority. Says Mr, Bur- 


LINGAME, in his late speech in the House: 


“I will vote for it [Crittenden bill] because F think that 
it will make Kansasa free State. ‘The Administration says 
itis a slave Territory to-day—the Lecompton constitution 
makes ita slave State. Í feel that the Lecompton consti- 
tution, without this substitute, would pass in its naked 
form, and that Kansas would be a slave State under it.” 


Sir, does not my colleague see and know that 


i the object of the Black Republicans is to give the 


Abolitionists in Kansas another chance, and to 
keep alive this question, which is the very aliment 


j upon which the monster Black Republicanism 


feeds, to aid them in bringing into this- Halia 
Black Republican majority in the next Congress, 
and so strengthen themselves: for the mighty 
struggle they are to make in 1860? And: this 
‘unparalleled outrage,” as the Raleigh: Register 
styles it, is to be perpeirarea by the agency, in 

Representatives. | The mem- 
ber from Massachusetts [Mr. Bortineamx] telis 
us thc alliance has been formed, and he, a prophet 
of evil, vatntingly.predicts the result! What is 
it? T will let him speak for himself. Listen: 


t€ T also felt proud to hear the speech of the distinguished 
Senator from Tennessee, [Mr. Berti J was glad to hear 
their confreres on this floor, Messrs. UNDERWOOD of Ken- 
tucky, Giumer of North Carolina, Ricaun and Harris of 
Maryland, and Davis, with bis surpassing eloquence, wor- 
thy of the best days of Pinkney and Wirt; and T also ex- 
press my gratitude to Mr. MARSHA Liy of Kentucky, who-has 
Jabored so long to secure this union of patriotic men, I owe 
it to these men, and to myself, to say that I do not agree 
with them on the subject of slavery, and I know that they 
do not agree with.me. Neither do F agree with the Doug- 
las men; F take what [think is a higher position. «I hoid 
to the power of Congress over the Territories; they do uot. 
But while [oppose the Lecompton Constitution for one rea- 
son, and while the Douglas Demdérats oppose it for ani- 
other, the South Americans may oppose it for still: another. 
God knows we have all cause of war against it, and against 
the Administration. And we have come together here as a 
unit, not by any preconcert, not by any trade among lead- 
crs, but by the spontaneous convictions of our own honest 
minds. L trust that this may be an omen of what may hap- 
pen in the future.” : 


Here we have the triple alliance of Black Repub- 
licans, Douglas Democrats, and southern Know 
Nothings! Now for the results of that unnatural 
combination! Addressing himself to the thirty 
patriotic and fearless Democrats who have dared 
to do their duty here by standing up for the consti- 
tutional rights of the South, he says: : 


“They will ask you why the Army of the United ‘States 
have shot down American citizens in the streets of Wash- 
ington, and why it was held in terrorem over the people of 
Kansas so long. And they will ask you, doughfaces of the 
Norih, why you sat still in your séats, and allowed men to 
calf your constituents, because they toiled, mud-sills and 
slaves? You will have to answer all these things. You 
cannot do it, and we shail beat you likea threshing: floor, 
We shall hercafter have a majority in this House. We sball 
strengthen ourselves in the Senate, and we are to-day flt- 
ing ali the land with the portents of your general doom in 
1860.” 


Sir, the thing is plain to. the dullest eye! It . 


stands out-gross and palpable, and no man _ can 
fail to see it who is not blinded by his prejudices 
against the Democratic party, that party upon 
which the hopes and the destinies of this mighty 
Republic hang! Witness the efforts they are mak- 
ing to defeat the Lecompton constitution; look at 
the solid front they present here whenever a vote 
is taken on the question; read their speeches and 
listen to the shouts of exultation that have already 
been sent forth from their party press in anticipa- 
tion of the defeat of this great measure! I quote 
from the Albany Evening Journal: 

“The vote in the House of Representatives virtually rë- 


| pudiating the scheme of villainy inaugurated by the border. 


ruffians of Missouri, with the counivauce of. President. 
Pierce, and culminating in the Lecoinpton fraud. under 


! Buchanan, gives hope and courage to those who: began to 


despair of the Republic. Conscience secins about to resume 
its reign in a region from whence it never should: have been 
banished. For ten long years, nearly, the moral sentiment 
of the nation has been deteriorating. The sense of Justice, 
the luve of liberty, and allegiance to God, have all been wan- 


ing. Neighboring nations have been robbed, men have been 
reduced to slaves within the shadow of Faneuil Hall, and 
the higher law has been denounced and derided. Infidels 
to humanity, scoffers at the law of God, and recreants to |! 
freedom, have reveled in power and plunder. But a day of 

reckoning is at hand. The nation’s beart throbs with new 
feelings. Hope is giving place to despair, and freedom is 
asserting its claims to reverence. Everywhereatthe North, 
and even in the South, we see that the spirit of liberty 
(Abolitionism) is working among the people, and the recent 
vote in Congress is but an index of that feeling. This 
awakening of the conscience of the people should inspire 
us with new zeal, and Icad to redoubled efforts in the cause 
of freedom (Black Republicanism.) ‘he overthrow of the | 
slave power is approaching.” 


Mr. Chairman, I have not said all that I desired 
toin reply to my colleague. My time will notad- 
mit. Lam/admonished that it has already nearly 
expired; but I cannot resume my seat without 
giving expression here in my place to the indig- 
nation I felt on seeing the senior member from 
Ohio offering his congratulations to my colleague 


Mr. KEITT. The gentleman from Ohio 
[Loud and continued shouts of * Order!’ from 
the Republican side of the House.] 

Mr. KEITT. Let the blackeuards over there 
act thus outside of the House. 

The CHAIRMAN. The gentleman from North 
Carolina is entitled to the floor, and will proceed. 

Mr. SHAW, of North Carolina. As I said be- 
fore, I do not undertake to say what passed be- 
tween the gentleman from Ohio and my colleague. | 
I know not what the gentleman from Ohio said, | 
| but I know he said something very grateful to | 
i my colleague’s feelings, for there was a smile of 
: complacency on his face.’ 

Mr. GIDDINGS. I say I did not take Mr. 

,Giumer’s hand. [Cries of ‘ Order!’’] 
Mr. SHAW, of North Carolina. Many gen- 
i tlemen here know that the scene occurred as I 
| have described it; and, sir,as I was about to say | 


| 
! 
| 
i 
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| 
| 
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at the close of his speech. Once before, during 
my legislative experience here, it has been my 
lot to witness a similar exhibition. Once before 
have IL seen the enemies of the South congratu- | 
late a southern man on account of a speech he 

had made upon a question in which the rights of | 
the South were involved. 

Mr. GIDDINGS. Will the gentleman allow | 
me to interrupt him? Did I understand the gen- | 
tleman to say that I went to Mr. Gimer and 
congratulated him? May I correct him in that 
statement? : 

Mr. SHAW, of North Carolina. I am aware | 
that the gentleman from Ohio congratulated him 
upon hisspeech. I saw the gentleman approach | 
my colleague as he approached another gentleman 
upon a forrner occasion, who had made aspeech in 
reference to southern rights. I saw the gentleman 
approach him with both hands extended, and Tim- 
agined that he was pronouncing a benediction upon 
my colleague, which would be a withering curse 
upon him to his grave. 

. Mr. GIDDINGS. Does the gentleman intend 


i 
| 
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|i would bring down upon my head the approbation 


| when I was interrupted, when I witnessed it, I| 
‘felt, as I feel now, that if ever the time should | 
i come when I should be so far capable of misrep- : 
; resenting the honorable and confiding constituen- 
| ey which had sent me here to protect their rights 
‘and defend their honor, as to make a speech that 


i r ) 
‘and congratulations of the gentleman from Ohio ʻ 


and his allies upon that side, I should instinctively : 
‘raise my hands to [leaven and, in the language of | 
the Indian prince exclaim, ‘* What have I done | 
| that the enemics of my country should praise me??? : 
[Here the hammer fell.] 
Mr. STANTON. I move that the committee : 
| do now rise. 
Mr. PHELPS. It appears that nobody de- 
i sires to discuss the bill, and I hope, therefore, 
that we shall report it to the House. | 
Mr. STANTON. Į understand that there are 
some amendments to be proposed. 
i Mr. PHELPS. ft will take but a short time i 
| to dispose of them. [hope the gentleman will 
withdraw his motion. 
Mr. STANTON. Well, | withdraw it. | 


to represent me as congratulating Mr. GILMER? 
Does he understand that f went towards Mr. | 
Cutmer to congratulate him? | 

Mr. SHAW, of North Carolina. I say that | 
the gentleman did go towards him, shake him by į 
the hand, and, I suppose, congratulate him. 

Mr. GIDDINGS. Let me say that the gentle- 
man is entirely mistaken. 

Mr. SELAW, of North Carolina. Why, sir, I 
saw it with my own eyes, and there were ventle- | 
men upon this side whose attention was called to it, | 

Mr. GIDDINGS. I will correct the gentleman. | 
Let me explain it. 

Tr, SHAW, of North Carolina. 
gentleman not to interrupt me, 

Mr. GIDDINGS. 1 wish to correct the gen- 
leman. [Loud cries of *¢ Order !??] 

Mr. SHAW, of North Carolina. I ask the 
gentleman from Ohio, then, if he did not approach 
my colleague, at the conclusion of his speech, 
shake him by the hands, and offer his congratu- 
lations? 

Mr. GIDDINGS. Ididnot. Mr. Gimer was 
in his place, and I was in the aisle. I inquired of 
him if he intended to compare my name with that 
of James Buchanan. I neither gave him my hand 
nor took his, 


Mr. SHAW, of North Carolina. I know not, 
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I beg the; 


(i arose in relation to the twenty per cent. allowance 
|Í to the prof 


I twenty percent. (which was granted to all others) 
: to the professors at the West Point Academy. 


| the Committee of the Whole on the state of the 


| The Clerk then proeceded to read the bill by | 
! clauses for amendment. 

| Mr. J. GQLANCY JONES. 
Pout the ninth, tenth, and eleventh lines, and to in- 


i sort in lieu thereof ‘$112,806; so as to make | 


| the clause read: 
| For pay of officers, instructors, cadets, and musicians, 
| $112,803. : 
Mr. Chairman, after this bill was acted on by } 
i the Committee of Ways and Means, a qnestion : 


ssors of the Academy at West Point. 
| After an examination of the authorities, and the 
i decision of the Seeretary of War, the committee 
i decided in favor of the allowance of twenty per į 
i cent, to the professors at West Point. Uwasde- | 
| cided by the Department that they were held to | 
ibe commissioned officers. It merely allows the | 


| Mr. GIDDINGS. Mr. Chairman, we are in 


| Union, and I will say a few words in reply to what 
| has been said by the gentleman from North Car- 
| olina, [Mr. Suaw.] I understood him to assert 
| that, when one of his colleagues [Mr. GirmeR] | 
i had concluded his speech, I went to him, extend- 
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I move to strike |! 


tg 


nor do F pretend to say, what occurred between |. ing my hands and taking his, and congratulated : 
the gentlemen. I say, again, that I not only saw; him on his speech. I endeavored to put the gen- | 
the gentleman approach my colleague and extend |: tleman right at the time he was making this state- 
towards him both hands— i; ment, but there was so much noise and confusion ` 

Mr. GIDDINGS. I did not. The gentleman |; f am not sure whether gentlemen heard or under- 
is mistaken. I didnot. [Loud cries of Order!’’} |: stood me. However that may be, | desire the | 

Mr. SHAW, of North Carolina. I not only i, country, this House, and the gentleman, to know, | 
saw him, but some fifteen or twenty others saw | that there was not one word of truth in what he | 
him approach my colleague; and I must be per- | uttered on that point. 1 went no nearer to the gein- | 
mitted to say that, when I witnessed that spec-, tleman’s colleague [Mr. Ginmer] than the aisle up 
tacle, I felt, as I fecl now, that whenever the; which I was passing; and, instead of congratu- 
time should come | lating him on his speech, Í inquired whether he 
_Mr. GIDDINGS. I say the gentleman is en- , had used my name with the name of Mr. Buch- 
tively mistaken. [Renewed and deafening shouts |, anan. J remarked, farther, that if he did, I should | 
of “Order!” from the Democratic side of the | hold him responsible for it. I did not congratulate 


| 

i 
i 
1 


tlouse. ETIA . , |: him on his speech; nor did I hear the remark of 
Mr. CLINGMAN. T call the gentleman to || the gentleman, except as it was told me by other 
order. iji gentlemen. This is all there was of it. I did not | 


t 
Mr. EEITT. [insist that order shall be pre- congratulate him; I did not cxtend my hand to 
served in the committee. The gentleman from | him; and I did not leave the aisle in passing up. 
‘North Carolina is entitled to the floor and declines |} Mr. CAMPBELL. In corroboration of what 
to yield it, || my colleague has just stated, I desire to say at this 
The CHAIRMAN. The gentleman fromSouth | point that I was near the honorable gentleman 
Cerolina is out of order L from North Carelina [Mr. Guzen] when he made 


ME 


; ernment direct, or indirectly through the American 


| Jevies tribute upon the cargoes of 
| Lower Elbe (one of the highways 9 
| dering any equivalent or retarn therefor; also, whetber, in 
i: his opinion, these ** dues’? or “ toils” are not 


| tion with that of James Buchanan, and then he 


passed on. ` 
` Mr. CURTIS. 
amendment. : 
Mr. CLINGMAN. My colleague [Mr. Snaw] 
is out of the Hall, and I state this lest it be im- 
agined that what has been said passed unnoticed 
by him. E 
Mr.J. GLANCY JONES. Let us have a vote 


I wish to say a word on the 


on the amendment. 


The CHAIRMAN. The gentleman from Iowa 
{Mr. Curtis] has the floor. 

Mr. MORRIS, of Pennsylvania. 1 hope the 
gentleman from North Carolina will insert this 
rectification in his speech. 

Mr. CLINGMAN. I hope I will be allowed 
to say a word. 

Mr. COX. I object. f 

Mr. CLINGMAN. Why not let the facts 


Mr. CURTIS. 1 yield to the gentleman. 

Mr. CLINGMAN. Idislike to interfere be- 
tween my colleagues; but as the one who has 
spoken to-day [Mr. Suaw] is out of the Hall, I 
think injustice would be done him if I did not 
say aword here. I wassitting nearly where lam 


| come out? 


| now when my colleague [Mr. Gitar] made his 
| speech. As he sat down, I saw a crowd gather 


round him. A gentleman near me said: “ Look 
at ihe Black Republicans, how they congratulate 
Gimer.” [looked at that moment, and saw the 
gentleman from Ohio [Mr. Gippives} near enough 
to put his hands upon my colleague and lean for- 
ward. I saw this, and I think I have eyes as good 
as most people; I did not hear what was said; I 
do not know that they grasped hands. 'They were 
near enough to doit. The gentleman from Ala- 
bama [Mr. Housron] exclaimed loudly: ‘ Kiss 
him! Kiss him!’ calling the gentleman from 
Ohtoby name. I Jooked at it, and many others 
did; I do not know what was said between them. 
This statement is due to my colleague. All of 
us supposed that it was a congratulation. The 
entleman from Ohio knows exactly what did 
seur, 

Mr. CAMPBELL. Iwas near enough to hear 
the words. My colleague protested against the 
use of his name in connection with that of James 
Buchanan. 

Mr. MeQUEEN. Did the gentleman congrat- 
ulate him? 

Mr. CAMPBELL. I did; for! thought then, 
and think now, that he made a damaging speech 
for Lecompton. 

Mr. McQUEEN. How many copies of that 
specch did the gentleman subscribe for? 

Mr. CAMPBELL. Three or four hundred; 
and they are so good, I wish I had more of them. 

Mr. JOHN COCHRANE moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committec rose; and the Speaker having 
resumed the chair, Mr. Sewarp reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the Military Academy appropriation bill, and had 
come to fio resolution thereon. 

STADE DUES. 


> 


spe 


Mr. KELLY. I ask the unanimous consent of 
the House to offer the following resolution: 


Resolved, That the President be respectfully s 
conn 


te to the House of Represcntati 


n, incompatible with the publie interest, any and 
information in possession of the Stare Department on 
the subject of the © dues”? or “tolls” levied and collected 
by the royal Hanoverian Government at Stade, upon the 
cargoes of all vessels saiting up the Lower Elbe to the 
commercial cities of Hamburg and Altona, as to their origin 
and foundation; the amount thereof, and the mode of col- 


‘| lection; whether said information be derived from corre- 


au Gov- 
nsul 
at Hamburg, in his correspondence with the authorit to 
state Whether it be true that the Hanoverian Government 
sailing upon the 
ations) without ren- 


spondence or otherwise, either with the Hanover 


ilar in na- 
ture, and equally as unjust in principie, as the old Tripolitan 
tribute was, and moreso than were the Danish Sound dues $ 
and if so, whether, in the opinion of his Excellency, notice, 
ought not to be at once given by our Government to that of 
Hanover, that on and after the expiration of six months, 
our treaty with that Kingdom would terminate, and that 
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after that time our Government would not recognize the 
right of Hanover to collect the © Stade tolls” upon. our com- 
merce ascending the Lower Elbe to Hamburg and Altona. 

Mr. STANTON. [object, unless the resolution 
I send to the Chair be adopted. That will give us 
alla chance. 

Mr. KELLY. Let the gentleman’s resolution 
be read. . 

Mr. WASHBURNE, of Hlinois. I object to 
that resolution unless the last. half be stricken out. 

The resdlution of Mr. Sranron was then read, 
as follows: 

Resolved, That the States and Territories be called for 
bills, of which notice has been given, for the purpose of 
reference, and resolutions which shall not be objected to, 
and continue the call without interruption, until all the 
States and Territories be called. 

Mr. JONES, of Tennessee. T object. 

And then, on motion of Mr. J. GLANCY 


JONES, (at four o’clock,) the House adjourned. 


IN SENATE. 
Wepnesvay, April 21, 1858. 
Prayer by Rev. J. R. Eckard. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

A message was received from the President of 
the United States, transmitting a report of the 
Secretary of State,in answer to the resolution of 
the Senate, of the 5th instant, calling for copies 


of the instructions given to Mr. Reed, Commis- || 


sioner to China; which, on motion of Mr. Brieur, 
was ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. CAMERON presented two petitions from } 
citizens of Philadelphia, praying that an appro- ; 


priation may be made for carrying the mails be- 


tween that city and Southampton, in England, | 
in the Collins line of steamers; which were re- į 
ferred to the Committee on the Post Office and | 


Post Roads. - 

Mr. KENNEDY presented the memorial of 
Ambrose W. Thompson and his associates, pray- 
ing Congress to establish a line of mail steamships 
between certain ports in the United States and 
Liverpool, in England; which was referred to the 
Committee on the Post Office and Post Roads. 

He also presented a memorial of citizens of 
Cumberland and Allegany county, Maryland, 
praying. that Cumberland may be selected as a 


suitable place for a national foundery; which was | 
referred to the Committee on Military Affairs and | 


Militia. 

Mr. ITAMLIN presented a petition of citizens of 
Maine, praying thata law may be passed, granting 
pensions to the officers and soldiers of the Army, 
and to the officers and seamen of the Navy during 
the war of 1812; which was referred to the Com- 
mittee on Pensions. 


He also presented papers in relation to the claim | 


of Abner Merrill, for an increase of pension; 


which were referred to the Committee on Pen- | 


sions. 

Mr. GREEN presented the petition of Robert 
I". Gibbs, a soldier in the war of 1812, praying to 
be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. PUGH presented papers in support of the 
elaim of Adam Sener, a soldier in the war of 1812, 
for a pension; which were referred to the Com- 
mittee on Pensions. 


Mr. WILSON presented the petition of the le- |! 


gal representatives of William Bond, and the legal 


representatives of William Douglass, officers in | 
the revolutionary army, praying to be allowed in- į 


terest on their half pay, paid under the actof June 


30,1834; which was referred to the Committee on.| 


` Revolutionary Claims. 

Mr. FOSTER presented the memorial of cit- 
izens of New London, Connecticut, remonstrating 
against the repeal of the law establishing the Light- 
House Board; which was referred to the Commit- 
tee on Commerce. 

Mr. DURKEE presented a resolution of the 


Legislature of Wisconsin, against the admission | 


of Kansas into the Union asa State under the Le- 
compton constitution; which was ordered to le 
on the table, and be printed. 

Mr. GWIN presented the memorial of John 
H. Merrill, praying for payment for services ren- 
dered, and expensesincurred, as sheriff toacourt 


established by the alcalde tin San Francisco, in | 
1849; also for expenses incurred in the relief and : 


oi 


support of sick and disabled seamen; which: was 
referred to the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 


-On motion of Mr. CRITTENDEN, it was 


Ordered, That the petition of R. L: Beall, and other offi- 
cers of tie Army, On the files of the Senate; be referred to 
the Committee on Military Affairs and Militia. 


REPORTS OF COMMITTEES. 


Mr. GREEN, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
20) to amend an act entitled “ An act to provide 
for holding the courts of the United States in the 
case of sickness, or other disability, of the judges 
of the district courts,” approved July 29, 1856, 
reported it without amendment, and that itought 
not to pass. 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the petition of Albert 
G. Allen, submitted a report, accompanied by a 
bill (S. No. 277) for his relief. The bill was read, 
and passed to a second reading, and the report 
|! was ordered to be printed. 

Mr. BAYARD, from the Committee on the Ju- 
diciary, to whom was referred the resolution re- 
lating to restrictions on the immigration or im- 
portation of foreign paupers.and criminals into 
the United States, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Commerce; which was agreed 
to. 
| He also, from the same committee, to whom 
the subject was referred, reported a bill (S. No. 
|| 278) concerning the courts of the United States in 
the district of Arkansas; which was read, aud 
passed to a second reading. 

Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 
papers relating to the claim of the heirs of Thomas 
Maddin, asked to be discharged from the further 
consideration of the papers, and that leave be 
granted to withdraw the same; which was agreed 


to. 
BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 27) authorizing the suspension of the sales 
of public lands in the Territory of Kansas; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. BENJAMIN asked, and by unanimons 
consent obtained, leave to introduce a bill (S. No. 
279) for the final adjustment of private land claims 
in the States of Florida, Louisiana, Arkansas, 
and Missouri, and for other purposes; which was 
read twice by its title, and referred to the Cora- 
mittee on Private Land Claims. 

Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 280) to 
repeal the twenty-fifth section of the act to cs- 
ii tablish the judicial courts of the United States, 
| approved September 24, 1789; which was read 
twice, and referred to the Committee on the Judi- 
ciary. 
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PRINTING OF A BILL. 
Mr. TOOMBS submitted the following resolu- 


| tion; which was considered by unanimous con- 
; sent, and agreed to: 

i) Resolved, That the Committee on the Judiciary have 
| leave to print, for the use of the committee, a bill before 
i| them for the establishment of uniform laws © on the sub- 
|| ject of bankruptcies throughout the United States.” 

i 


ABNER MERRILL. 

Mr. HAMLIN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘That the Committee on Pensions be instructed 
-to inquire into the expedicucy of increasing the pension of 
Abner Merrill, of Maine, in consequence of increased dis- 
ability. 

BUTTERFIELD’S PRIMING APPARATUS. 

Mr. CAMERON submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested to 
I| transmit to the Senate a copy of the report of Major Wil- 
liam H. Bell, made April 1, 1858, giving the r r of the 
trial, at the Washington arsenal, of Butterfield’s priming 
apparatus, in comparison with Maynard’s primer. 


| SAN FRANCISCO POST OFFICE. 
Mr. BRODERICK. I submit a resolution of 


inquiry, and ask for its consideration now: 
Resolved, That the Postmaster General be reques 


d lo i 


| Captain James McCall, of General Pic 


furnish the Senate with'a quartetiy statement showin 
aggregate amount collected at the: pe: eat SS: 
cisco, over and above the lawin} postage 


July I, 1854, to December 31, 1837, and that he: 
to inform the Senate what- law, or what peg 
Department, authorizes the collection of th 
whether the postmaster bas any legal. autho: $ 
inate against one class of. citizens, and in davor ol anouier: 
class, by withholding lett s létters dre withheld atthe 
San Francisco post office—from those who wilLnor submit 
to the exaction for box rents, until at least an hour aferlet- 
ters are delivered to those who do thus subimit.to-the exne 
jon. i j 


Mr. YULER.. I hope that will lie over: ` 
The PRESIDENT pro tempore, -Tt lies over 
under the rule. 


DUNCAN RÒBERTSON. 


Mr. MALLORY. The Committee on Naval 
Affairs, to whom was referred the Lill from the 
House of Representativesfor the relief of Duncan 
Robertson, have directed me to reportitback, and 
recommend its passage. I ask the unanimous 
consent of the Senate to consider it now. I will 
briefly state the object of it. The Senate will 
recollect that the Norwegian bark Ellen saved 
a number of the passengers of the Central Amer- 
ica, She was subsequently put in good repair in 
one of our yards at a cost of $750, which has been 
paid by the Swedish consul—the consul ‘of the 
country to which the vessel belonged. The House 
promptly passed the bill, on the recommendation 
of the Secretary of State, to. refund to lim that 
amount of $750, and I think it eminently proper 
that the bill should pass the Senate now... Lask 
the unanimous consent of the Senate, therefore, 
to pass the bill at once. : eae 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (IT. R. No. 359) for the relief of Duncan 
Robertson. 

It proposes to direct the Secretary of the Treas- 
ury to pay to Duncan Robertson $749 92, in full 
for moneys paid by him to the navy-yard at Gos- 
port, it being the amount expended for repairs of 
the Norwegian bark Ellen, for damages encoun- 
tered by the bark in aiding and rescuing the pas- 
sengers of the steamer Central America. “ 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. er 

JENNETT H. M’CALL. ee 

On motion of Mr. BROWN, the bill (S. No. 
130) for the relief of Jennett H. McCall, only 
child of Captain James McCall, of the revolution- 
ary war, was read a second time, and considered 
as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay to Jennett H. McCall, only child of 
ns’s brig~ 
ade, in the South Carolina regiment, during the 


| war of the Revolution, the seven years’ half pay 


of a captain, as allowed by the resolution of Con- ` 
gress, passed August 24, 1780, amounting” to 
$2,100. poe 

Mr. KING. Let the report in that case be rend. 

The Clerk read the following ‘report, made by 
Mr. Evans, on the 9th of February: 

The Committee on Revolutionary Claims, to whom was 
referred ihe petition of Jennete IH, Beall, only child of Col- 
onel James McCall, of the revolutionary war, having had 
the same under consideravion, subinit the folo 
. The petitioner is an aged woman, eighty 
and from ber infancy has jabored under a det 
feet. Sheis theonly child and heir ofJames MeCall, kuown 
in the history of tbe revolutionary war, i i 
and Georgia, as Colonel James McC. 
history of Georgia, and from other 1 
served with distincion and singular bravery in bo 
States during a large portion of the war, and was ina 3 
all the battles which were fougbt during the invasion and 
pos: n by the British army of those States. During the 
greater part of the time he v nly a militia officer, undér 
the comand of Gene ns, but it is believed, al- 
though no very couclusive evidence of the fet can now be 
obtained, that whe new organization of the army look 
place, in the fali of ahe was appointed toa command in 
one of the three regiments ordered to be raised in South 
aid in: 


at the battle of th 
ial vietory. over Tarlton. 

ies of Which have been furnished 
compiroiier’s ee of Suuth Carolina, he is styled 
sometimes captain, aud sometimes colonel. The latter tithe 
was probably a militia title, as the service was performed 
under Geueral Pickens, a militia general, | His rankcin the 
new continental regiment of the State of South Carolina 
was probably that of a captain. Your committee do not, 
under the cvideuce of the facts of the cage, feel authorized 
to give him aay higherrank. | {t appears, satisfac bat 
in the discharge of his rei duty he was ati 
the smal!-pox, of which ho died in tne year 1781. 


Cowpens, where Morgan 


mittee are therefore of opinion that the petitioner isentitled | 
to the seven pears’ half pay of ber father, she being at the | 
time of his death only cleven years of age, and report a bill | 
for that purpose. 


Mr. FESSENDEN. Ishould like to have the 
bill read again. It strikes me that it is a very 
singular case.’ 

The Clerk again read the bill. 

Mr. FESSENDEN. Mr. President, it seems || 
to me that this isa very singular bill, and founded | 
on a very curious state of facts. 1t does not ap- 
pear that this man was anything more than a |! 
militia officer at all. The report itself admits that į 
he was nothing more than a militia officer, for it | 
says there is no conclusive evidence that he was | 
anything else. I believe the resolution of 1780 | 
only gave half pay to those who enlisted and | 
served during the war. 

Mr. EVANS. Those who served 
of the war. 

Mr. TOOMBS. And died in the service. If! 
they died during their service they were entitled 
to it; but it appears that this man does not belong | 
to the class, and that is a sufficient argument. 

Mr. FESSENDEN. This is the first attempt | 
of the kind I have ever heard of to introduce into | 
that class persons who manifestly had no con- | 
nection with it. H 

Mr. EVANS, There was no intention, and-the 
report shows it, to introduce a new class. The 
only question was, whether this man belonged to 
the class provided for by the resolution. [tis only | 
stated in the report that he belonged to General 
Pickens’s brigade. That is the fault of the one | 
who drew the bill. He had belonged to General | 
Pickens’s brigade as a militia man, and General į 
Pickens’s brigade was nothing more than militia; 
but in 1780, on the reorganization of the army, 
three new regiments were ordered to be raised in 
the State of South Carolina; and the only question || 
is, whether this man did not belong to that portion || 
of the army. It is stated in the history of the 
times, that at the battle of the Cowpens he com- 
manded new recruits. Well, the new recruits were 
those that were ordered to be raised by the r 
lution of 1780. Ifso, ha belonged to the regular | 
army; and if he belonged to the regular army, į 
this bill is all right. ftis stated very candidly in | 
the report, thatthe proof was not entirely satis- |! 
factory; but the best conclusion 1 could cowe to 
from all the facts was, that he did belong to one 
of those three regiments. f 

Mr. BIGGS. 1 should like to inquire of my i 
friend from South Carolina if this bill does not | 
come within the principle of the bill discussed at || 
large at the last session of Congress, to which the | 
Senator from Alabama [Mr. Cray] was opposed, | 
and against which he made a speech F 

Notatall, Phat was a bill to ij 


to the end | 


Mr, EVANS. 
pay, overand above the commutation which they || 
had received, the half pay for life. "Phat was the į 
principleofthat bili. Ltdoes vot affect this at all. | 
Bills like this have been passed from year to year , 


‘modified, unless objected to. 


ever since E have been here. ‘Phe only question | 
is, whether the man belonged to the class which ! 
was provided for by the resolution of 1780. My ji 
best judgment was that he did belong to the class, 
and therefore the bill was reported. 

Mr. BIGGS. I understood, and if Lam mis- 
taken L desire to be corr 


sted, thaton Friday last, t 


j 


objected to by the Senator from Alabama, not ic 
inhis seat, (Mr. Cuay.} Jamaware, as the Ben- | 
ate is, that the Senator from Alabama is very well |! 
osted in regard to these questions of pensions; L: 
[elieve he isa member of the Committee on Pen- 
sions, and his exposition of the case in regard to 
the revolutionary pensions, was certainly listened | 
to by me with a great deal of interest, and I derive -į 
a great deal of information from it. His investi- | 
gation has been a very thorough one of this whole |: 
subject; and { should be unwilling to consent that | 
this bill should be put upon its passage in his ab- | 
sence, without the benefit of the light which he i 
could throw upon it, as he objected to it the other | 
day. I move, therefore, to postpone the further 
consideration of the bill until to-morrow. 

Mr. BROWN. [am not going to oppose the | 
motion to postpone; but Fam merely about to say | 
this: the postponement of a bill because Senators |! 
are not in their places, does not seem to me to || 
treat claimants outside with justice. The Senate || 
is the place where Senators ought to be. | 


f 
| 


i tion of her vo. 


poe 
i ernmeiutto expect thatsueh ad 


i erly speaking 


i: treated by the authorities in an i 


aware that he said anything more the other day, i| 
than simply that he objected to.the bill, probably || 
because, as I supposed, he did not precisely un- : 


derstand it, or wished to look into it. If the point | 


is made, I shall not urge the consideration of the 


bill now; but in consenting that it shall go over, | 


Ido not wish to be understood as giving a con- 


sent to the principle that bills must be postponed : 


because Senators are not in their places. They 
ought to be in their places. [am perfectly will- 
ing that the bill shall be passed over until to-mor- 
row. 

The motion to postpone was agreed to. 


RELATIONS WITH PARAGUAY. 
Mr. MASON. A short time since, the honor- 


able Senator from Ilinois, whom I do not now 
see in his seat, [Mr. Dovaias,] made a report 
from the Committee on Foreign Relations con- 


cerning the difficulties between the United States | 


and the Republic of Paraguay in South America. 
The report was upon a reference made to that 


committee of a part of the President’s message, | 
which I will ask to have read. The committee | 


have reported a resolution upon which I ask for 
the action of the Senate. 


and gross insult was offered to one of our ships by 
the Republic of Paraguay whilst in ariver which 


formed the boundary between that and the adja- ; 
In | 


cent Republic, which remains unatoned for. 
addition, the President of that Republic bas com- 


mitted very great spoliations upon the property ; 


of American citizens from the State of Rhode 
Island, who had gone there under the instigation 
and under the auspices which he held out. Task 
that the resolution may be taken up for consider- 
ation, and that that part of the President’s mes- 
sage may be read. 

‘There being no objection, the Senate proceeded 
to consider the following resolution: 


The circumstances are | 
of general and public interest, because, as shown | 
by the message of the President, a very gratuitous | 


| 
i 
l 


resolved, ‘Chit for the purpose of adjusting the differences ; 


between the United States and the Republie of Para 
in connection withthe attack on the United States steamer 
Water Witeb, aud with other matters referred to in thean- 


nual message of the President, he be, and is hereby, author- į 


ized to adopt such measures and use such force as in his 
judgment may be necessary and advisabie, in the event of 
aretasalof just satisiaction by the Government of Paraguay. 

Mr. MASON, 
be modified so as to make it a joint resolution. 

The PRESIDENT pro tempore. 
The Chair hears 


no objection, 
Mr. MASON. 


referred, 
The Clerk read, as follows: 


“I regret to inforur you that the Pres 
has refused to ratity the treaty between the United State 
and that State, as amended by the Senate, the signature ol 
which was mentioned in ihe m of my predecessor to 
Congress at the opening of its session in December, 1853 
‘The reasons assigued for this refusal will appear in the cor 
respondenee herewith sabioitted, 
“it being d ble to ascertain the fitness of the river La 
Plata and its ries for navigation by steam, the United 
stad uer Wich was sent thither for that pur- 
This enterprise was successfully carried on 
1855, when, whilst in the peaceful prosceu- 
e up the Parana river, the steamer was 
fired upon hy a f yan fort. ‘Phe fre was returned 5 
butas the Water Witch: was of small force. and not designed 
for offensive operations, she retired from the eanflict. The 
pretext upon whieh the attack was made was a deeree of 
ie President of Paraguay, of October, 1854, prohibiting tor- 
is-of wartrom navigating the rivers of that Stute. 
ay, however, wa 
that name, the other betonging to Corrien 
of the Argentive Confeder: 


pose in 1853. 
until Februar 


Butthe V 
Of war. 


nol be acknowledged. 


engaged iu 
ofcommercial States generally. 
Lam constrained to consider the attack upon her as unj 
tiflable, and as calling for satisfaction from the Paraguayan 
Government. 

Citizens of the United States, alzo, who were e 
hed in business in Paraguay, have had their pr 
ed and taken from them, and bave otherv 


Se 


ier, wbich requires redress, 

A demand for these purposes will be made in a firn but 
conciliatory spirit. This will the more probabiy be granted, 
ifthe Executive shall have authority to use other means in 
the eventofarefusal. This is accordingly recommended. 


Mr. MASGN. From the report of the Com- 


te || mittee on Foreign Relations, I will ask leave to | 
) i c I did |! read a very few extracts, which will show what } 
not notice, at the time f made the motion, that the | led that commiitice to offer the resolution which |. ast 


guay, Í 


Task that the resolution may | 


Tt will be so}: 


ent of Paraguay i 


I now ask the Clerk to read | 
that part of the President’s message to which l; 


j 
{ 


Gom the right of its Gov- i 
ud he obeyed, can- ii 
abled safely to carry to thatcountry——which they 
| put up and put into successful operation, and by 
i the permission of the Government, they had em- 
: ployed a number of peons, as they are cal 
‘the natives of the country, the Indians—in 


ating and arbitrary man- ‘i 


i sent these steamers with a very large supp 


reat 


Says: 

“ The only reasons ever given for the attack are that he 
(the President of Paraguay) had, some years after the Water 
Witeh had been in those waters, published a deeree for- 
bidding foreign vessels-of-war to enter his rivers. Englisit 
and French vessels-of war now visit them. The place 


i where the Water Witch was surveying was not under the 


jurisdiction of Paraguay. She was in waters over which 
the Argentine Confederation had, at least, concurrent juris- 
diction, and in these she was engaged by authority of the 
published decrees of the Government of that Confederation, 
as well as by the direction of our own Government. She 
was, moreover, engaged simply in scientific investigations. 
With the President we eoneur that this pretext cannot be 
admitted as any excuse for this attack, and that it was an 
outrage which calls for satisfaction from the Paraguayan 
Government.” i 


In the attack that was made upon the Water 
Witch, by a fort upon the Paraguayan side of the 
river, Parana, the man at the helm was killed, and 
three others were wounded, and several shots 
were fired into the hull of this small steamer. It 
was stated by Captain Page, in his official report, 
that at the time it was done a large portion of his 
crew were absent with him upon an exploring ex- 
cursion on shore. ‘The steamer was in command 
of the first lieutenant, Lieutenant Jeffers, who re- 
turned the fire, but with no other artillery than 
small boat-howitzers, which could have no effect; 
and finding the fire continued upon him, he was 
obliged to withdraw aud retreat down the river. 
The impossibility even of defending the steamer 
was cused by the absence ef a large portion of 
her crew with the commanding officer, under the 
circumstances I have mentioned. It is stated in 
the report, in addition: 

“ As early as 1845, the Government issued decrees iuvit- 
ing foreigners to bring to his country We implements, means, 
and processes ofstimwating the industry of the country, and 
promising them the same privilege extended to inventors. 

& Under these special encouragements, and relying upon 
the protection of that Government while engaged in lawiul 
enterprise, a number of American merebants sent three 
steamers, with a large varicty of the implements of Amer- 
ican industry, to that country, and employed there more 
than twenty Americans in patting them in operation. They 
purchased lands and erected buildings, with the consent of 
Government, established cigar factories, and the first saw- 
sili erected east of the Andes and south of the equator; built 
wharves, and commenced the steam navigation of those 
waters. They employed large numbers of the people of the 
country, teaching them the processes of manufactures. But 
this success, being for their benefitand the benefit of his peo- 
ple, butvery indirectly enhanced the wealth of Lopez,” who 
was the President of the Republic. It was not in accord- 
ance with the spirit of his monopoties, though he traded 
with the company to some extent. He first endeavored to 
induce the trained employ és of the company to leave their 
service and enter into his own. failing in this, be pub- 
lished the mostarbitrary decrees; among others, forbidding 
foreigners to meet, except for purposes Of society or inno- 
cent diversion; thus, of course, putting a stop to business. 
Also, forbidding foreigners to make contracts with peons or 
servants, except upon terms notified to, and aecepted by, 
the Government—that is, bimself. k 

“Ve aiso induced the people of the city, who, until the 
company excited his jealousy and displeasure, had treated 
the Americans with that grateful Kindness which was n 
ural towards honest and well-paying employés and bene- 
etors, to change that conduct. 

The Americans were exposed to the greatest contumicy, 

newl and assaults in the streets and in tbeir houses, which 
were the more incessant when under the universal protec 
tion of the police. 
“ When their enterprise was thus broken up, and them- 
Ives compelled to leave the country, Lopez refused then 
passports and permits for their embarkation, unless they 
wontd give up the tide of their property; and not without 
the interposition of Commander Page would he withdraw 
his claim and allow them the possibility of escape to their 
own couniry.? ‘ 

It appears from the documents accompanying 
this report that merchants, [ think chiefly from 


| the State of RhodeIsland, under the inducements 
the owuer of but one bank of ii 


held out by the Government of Paraguay, had 
y of 
machinery of various kinds—which they were en- 
they 


ed— 
their 
employment. They were in very successful up- 
cration when they were thus suddenly, violently, 
and without cause, broken up and driven off by 
Lopez, who was the President of the Republic, 
For this, I think very properly, the President of 
he United States, in his message, states that he 
will take measures to demand redress; and Lam 
informed, unofficially, thata vessel of proper size 
small one, however—has already been sent to 
that country, and thatit is the intention to send 
out Captain Page, who will sail probably asearly 
ne Ist of May, in a small steamer, to codp- 


TH 


erate with that expedition. It is for the purpose | 
of authorizing the President to use such force as 
he may deem necessary to procure proper repa- 
ration from this distant Power that the resolution 
has been offered by the Commiitee on Foreign 
Relations, : 

It would appear from the report of Captain Page, 
which is embodied in the report of the committee, 
that he had gone into those waters not only under 
the decree, but by the express invitation, of the 
Argentine Confederation, and was in the river 
Parana, over which, at least, that Confederation 
held concurrent jurisdiction with the offending 
Power, the Republic of Paraguay. He wasabsent 
for some three years and four or five months, and 
during that time succeeded in penetrating a num- | 
ber of those rivers, with the assent of the adjacent | 
country, and obtained a great deal of valuable in- 
formation for the mercantile interests of our coun- 
try and for mercantile intercourse; and at one 

“time I think he went, with a small steamer which 
drew nine feet of water, as far as seventeen hun- | 
dred miles from the ocean by the river; when he | 
was compelled to return because of this violent | 
and unprovoked atiack upon him by the Republic | 
of Paraguay. I hope it will be the pleasure of the 
Senate to pass the resolution. 

Mr. ALLEN. Mr. President, I am well ac- 
quainted with those merchants of Rhode Island, 
who were concerned in investing a very large 
amount of property in the expedition to Para- 
guay. They are of the highest character, and 
men of great responsibility. Their investment, I | 
presume, amounted to several hundred thousand | 
dollars, which has nearly all been lost. I hope 
some measures will be taken to obtain redress. 

Mr. DOUGLAS. I will simply add to what 
the chairman of the committee has stated, that I 
investigated this subject thoroughly as a member 
of the Committee on Foreign Relations; examined 
allthe papers accompanying the report; and I con- 
cur fully in what the chairman of the committee 
has said. 

Mr. COLLAMER. Ihave heard this report. 
Now, Mr. President, in relation to all countries, 
unless they are uncivilized and barbarous, having || 
no regular forms of government, and not recip- 
rocating the interchange of proper representatives | 
and ministers, the course of proceeding has been 
uniform, in cases of any violence, for the Execu- 
tive to send to them the proper messengers, the 
proper officers, organs, and representatives of the 
Government, to demand redress. Negotiations || 
are opened, and, if possible, redress is effected, || 
or satisfaction in some way furnished or given, 
The Executive, in performing this duty, undoubt- 
edly may use the naval force which we have, and 
which the President is now using, by sending || 
steam-vessels, or other proper ships or frigates, 
to represent the country there. But as to using | 
the force, the usual course I say has been this: |! 
after the executive Government have exercised | 
all their powers, after they have exhausted all : 
peaceful measures of obtaining redress, then they |) 
lay the matter before Congress, stating what they |, 
have done, submitting the correspondence which i 
they have held, and the communications which |! 
have been had, and leave it to Congress to say | 
whether they will order reprisals, or whether they | 
will declare war, or what other measures they will ; 
authorize, 

That has been the uniform course of our Gov- : 
ernment. Tunderstand this resolution to go much | 
further than this, and to propose the use of force. | 
The President says he will use his means; he will 
send the proper officers and messengers to obtain 
redress, and he will endeavor to obtain it peace- | 
fally and quietly. Very well. We further un- į 
derstand that he proposes to send some show of |: 
naval force there with his messengers. Well, sir, 
that may be a wholesome dieting of the people. 
That is all very well, if he will not use force and 
violence, so that he may show at least an appear- | 
ance of being in earnest. | 

But, sir, the proposition now is to clothe the | 
President with power to use absolute force, if I un- | 
derstandit aright. Itis in effect to authorize him 
to make a war, to use force and violence in rela- i 
tion to that people, if he cannot obtain redress by 
peaceable means. Ihave nothing to say by way. 
of objection to what is necessary, for times and | 
occasions may arise when it may be necessary to 
use force; but that is war de facto; and while the | 
Constitution has reserved to Congress alone the ' 
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| never went to Paraguay. When we sent a chargé, 


| Conception, When General Lopez saw it, as the 


| Administration not only anxious to right those 


power to declare war, I am unwilling, and itis 
an unprecedented thing, I think, to clothe the 


President with power to exercise war, actual force || 


| 
and violence, against any civilized pedpig. l 

These are the difficulties which I have, and | 
which, for the. present, will prevent my voting for | 
the resolution until it be in some way explained, 
or until some parallelism between this and some 
precedent heretofore exercised by our Govern- 
ment, shall be furnished. 

Mr. MALLORY. The Committee on Foreign. 
Relations doubtless have given this subject the | 
consideration which it demands. It is a very 
grave question. Itisa grave question in thislight: 
the commerce of the Province of Paraguay is 
one of the most important on the whole La Plata. 
It has not yet been engrossed by any foreign 
country. Non-intercourse has been the policy of 
the Administration there. We are just about 
seeking to establish ourselves as favorites in this 
commerce, Some of our vessels have found their 
way up the river already, It appears to me to 
be a very novel method of establishing friendly 
relations with Paraguay, to clothe the President 
with power to send an armed vessel to seck re- 
dress for past grievances. I would not venture 
this opinion in the face of a committee who have 
examined the subject, had I not the best author- 
ity for saying that the Government of Paraguay 
are ready at any moment to make any proper re- 
dress for any grievances we have suffered at their 
hands, If fam correctly informed, the son of the 


late President, General Lopez, who may now be |! 


at the head of affairs there, is the influential per- | 
son in the Administration of the country. He has | 


said, and said frequently and openly, that had he {I 


been present—he was commanding the military | 
force of Paraguay when the outrage was commit- 
ted—he would have prevented it; and that when- 
ever the time came to make redress, he would 
see that it was made, acknowledging the wrong. 

Up to this hour, we have taken no legitimate 
and proper steps to right this wrong. We formed 
a treaty. Itis a matter of public notoriety, pub- 
lished in the English papers, that the treaty was 
rejected by Paraguay, or rather not acted upon, 
because it had lain for two years at the mouth of 
the river, at the city of Buenos Ayres. We sont 
a minister; we charged him with the affairs of 
Paraguay. Te did not go within one thousand 
eight hundred mites of his proper destination; he 
remained at Buenos Ayres the whole time, and 


subsequently, he found the treaty still remaining 
in the office of the minister, and Paraguay had 
never heard of it. This messenger carried it to 


English papers state, he found fault with the 


| American Government, because the Senate had | 
3 ii 


made thirty-three amendments to a treaty which 
he had negotiated, and which would have expired 
by its own limitatjons in a very short time. He 
immediately offered to make a new treaty, ac- 
knowledging the wrong inflicted on our vessel; 
and he desired to right it, and said he wished to 
have the most friendly relations with the Ameri- 
can Government; but our agent had no authority 
to make a new treaty, and reported that fact to 
this Government. 

Now, sir, I am exceedingly anxious to sce 
measures taken to right the wrong complained of 
by these Rhode Island merchants; but 1 venture 
to say that, whenever this matter shall be inves- 
tigated, we shall find that they have not been with- 
out wrong on their side also, and that some of the 
complaints of General Lopez, the President of | 
Paraguay, are founded in justice, and that we our- 
selves will have to acknowledge it. There ar 
concessions to be made on both sides. I submit 
here whether or not it would not be best to strike 
out as much of the resolution as authorizes the 
President to use such force as exigencies may de- 
mand ‘there. There would be no force required, 
Send an agent to Paraguay who understands the 
theory of the Government, who speaks the lan- 
guage of the country, and you will deal with an 
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wrongs, but anxious to be placed on the most 
SCAT : : è i 

friendly footing with the American Government, 

We shall find that we are dealing with friends, 


under the name of the Argentine Confederation, | 


i 


for it. 


FRENCH SPOLIATIONS.. (| i 
Mr. CRITTENDEN. I wish to- inquire 
whether the report of the select committee, ac- 
companying the bill for the ascertainment and set- 
tlement of claimsfor French spoliations, has been: 
printed? I have not seen it.. It was’ made long 
ago. If it has been printed, I desire merely to give 
notice that I shall, on Wednesday next, desire to. 
| call up-that bill for consideration. _ If there has 
not been an order for printing, I hope one will be 
it ought to be made: 


made. 
Mr. HUNTER. Certainly 
supposed one had 
I certainly so under- 


Mr. CRITTENDEN, 
been made on my motion. 
stood. 

The PRESIDENT pro tempore. The Chair is 
informed that both the report and bill have been 

rinted. : 
P Mr. CRITTENDEN. Then I will say, that 
on Wednesday next, if it be the pleasure of the 
Senate, I shall call up that bill for consideration. 

‘DEFICIENCY BILL. -. i : 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
| 306) to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 30th’ 
of June, 1858, the pending question being on Mr: 
Frssenpen’s amendment to add the following ad- 
ditional section: 

Bec. —. And be it further enacted, That no part of the 
amount appropriated by this act for the service of any one 
fiscal year shall be used for, or applied to, the service of any 
other year, nor be transferred to or used for any other branch 
of expenditure than that for which it is specifically appro- 
priated. And no contract for Army supplies, or service of 
any description, shall be hereafter made during the session 
of Congress, except under a law authorizing the same; or 
under an appropriation adequate to its fulfilment; nor shall 
any such contract be made hereafter, at any time, without’ 
previous public advertisement for proposals respecting the 
same. i 

Mr. HUNTER. I should like toascertain from 
the Senator from Maine if he desires to accom- 

lish what I think that amendment will provide : 
in this respect. The moneys which are'appropri- 
ated in this bill are appropriated for this fiscal 
year. Does he mean that they shall be applied 
only to services to be performed within the fiscal 
year? Now, itis known that a large portion of 
this appropriation is especially designed, although 
it is in what is called a deficiency bill, for the ser- 
vice of the next fiscal year—so far as subsistence 
is concerned, for twenty months ahead. There- 
forc, if his amendment be passed, none of this 
money could be used for the very purposes which 
| were contemplated when the bill was brought in. 


|; Itcould only be used for service performed within 


‘this fiscal year. If anything should be required 
i after the Ist of July next, no-part of this appro- 
| priation could be used. Is that his intention? 
Mr. FESSENDEN. The bill, Mr. President, 
may need amendment in that particular. There 
is another amendment, which I have laid upon 
the table, and which | propose to offer in case this 
be adopted, which would be an answer to the 
question put by the Senator from Virginia. The 
: diffeulty with this bill is, that it confounds ap- 
: propriations for different terms. In my judg- 
ment it is very inaccurate, and should have been 
; amended, The account of what ig necessary to 
be appropriated, going to make up this aggregate, 
may be found in one of the miscellaneous docu- 
| ments which the Finance Committee had before 
them. That document sets out that there is a de- 
| ficiency under several heads of expenditure, as 
| the chairman undoubtedly recollects, for the year 
/ 1857. It also states that there willbe certain de- 
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| 
| 


| are prospective, and have reference to- prospective 


‘has been overshadowing all the other Republics |: operations in Utah. 


‘THE CONGRESSIONAL GLOBE, 


April 21, 


upon the table proposes to, appropriate all that is 


desired for the deficiencies of the year 1857; also | 


all that is desired (so far as I am able to come to 
any conclusion from looking over the document 
referred to) tomake up the supposed deficiencies 


for the year ending June 30, 1858. I propose to | 


go no farther, but to strike out of the bill allthat 
is proposed to be appropriated for any period after 
the existing year, because that is not properly a 
deficiency, supposing thatifanything more is ne- 
cessary to be done, as we have arrived nearly to 
the end of the session, there will be ample time to 


make all the appropriations that may be neces- | 


sary forthe year 1858-9; that is to say, so far as 
we can constitutionally and properly go into the 
year 1859. 

The difficulty is, that afier stating all these 
things as necdful, in order to carry on the opera- 
tions, the Department has jumbled them all to- 
gether. under the appropriate heads; that is to say, 


instead of giving us distinctly the appropriation | 
wanted for the year 1858, for instance, it states | 


the amount necessary, then the amount necessary 
for another year, and the amount of deficiency in 
1857, and puts them altogether in one item of the 
bill; thus compelling us, under the head of defi- 


ciencies at this period of the session, and without || 


having the regular estimates for the next year be- 
fore us, and under our consideration, to make all 
these appropriations, as well what are not defi- 
ciencies as what are deficiencies; and to give our 
sanction to the proposed action of the Govern- 
ment, as well as to give our sanction to what is 
necessary to pay the debts already incurred, which 
I deem to be entirely improper. 

Then I answer the question put by the chair- 


man thus: I do design to accomplish just that | 


purpose, because I have laid my other amend- 
ment on the table with that view, to appropriate 
specifically all thatis demanded for the deficiencies 
of the year 1857, all that seems to be demanded 
for the necessitics of 1858, stopping there, and leav- 
ing the other matter to be disposed of in the regular 
course of appropriations for the coming year, 
which will be in ample time for that purpose. 
Mr. HUNTER. I think the Senator will find, 
when he comes to examine the documentto which 
he has alluded, that it is impossible for him to 
discriminate between the deficiencies which prop- 
erly belong to the year 1858, and the money which 
will be necessary to carry out contracts that are 
made in this year. Some of these appropriations 
wore asked on the ground, not that they were 
deficiencies, but because if we should make them 
ahead, it was said the supplies could be trans- 
ported much more economically to the Govern- 
ment, than if the period of making the appropri- 
ation was delayed soas to throw the transportation 


in the season of the year when the grass had | 


failed on the plains. 
| recollect, sir— I have it by me—seeing a table 


which was presented by my colleague in the | 


House of Representatives, who had charge of this 
bil, showing the difference in the cost of tran 
portation if we availed ourselves of this particular 
season, which closes, I think, on the 3lst of Au 
gust, and if we wailed until it was over. I think 
the cost is nearly double. The Department, then 
in order to availitself of this peculiar season, anc 
in order to transmit the supplies in time, (because 
it is not proper, if there should be difficulty, if 
there should be collision and war, that the Army 
should beexposed to the risk of wanting supplies 
of any sort, either of arms or of ammunition or 


of food,) proposed that we should appropriate | 


enough now to accomplish the object of carrying 
the troops who have been ordered to Utah and 
the supplies necessary for them. The contracts 
embrace both, because it would be impossible for 
the Senator to discriminate, or, I believe, for the 
War Department itself, 


’ Now, sir, if the Senate should think that it i 
is not proper to furnish supplies for any except | 


those troops who are already there, or if they 


should think itis not proper toexpend this money | 
for any other services than those that are ren- | 


dered in the year 1858, that object can only be ac- 
complished by providing by law, that no part of 
the money appropriated shall be expended for 


anything else, except for services rendered in the | 


year 1858. The Senator may draw up a lega 
provision, requiring the mode in which this money 
shall be expended to be reported, and to forbid 


Now, sir, the amendment which I have laid 


i 


rendered in this fiscal year, if that is his purpose, 
and the Senate concur with him in that purpose. 
I think it is a fair question for the consideration 
of the Senate. 
i would only be to expose the Government to addi- 
tional expense, and perhaps to expose our Army 


supplies at the proper season. 

Mr. FESSENDEN. Notatall. IthinktheSen- 
ator is mistaken, because the other contracts which 
are supposed to have been, agd which undoubted- 
ly have been made, and which were of a very 
singular character, some of them, run through the 
next fiscal year; and it is not to be supposed that 
any very material part of the money appropriated 
by this bill will be called for during the present 
fiscal year*-that is to say, but very small parts of 


year for transportation. The furnishing of the 
wagons, horses, and those things, for which pro- 
vision is made, may undoubtedly be concluded 
during the present fiscal year; but the contracts 
run through the whole of the next year, and, in- 
deed, the suceecding year. That being the case, 
the refusal to allow the use of the money appro- 
priated to this year for the service of the next year, 


} those contracts, because we can very easily make 
i an appropriation in the general appropriation bill 
il for the Army, at the end of this session, covering 
ij all these contracts, If the Senate are disposed to 
|| assume them, to sustain them, and to sustain this 
i| policy of the Administration, there is no difficulty 
‘about it. Their not appropriating the moncy at 
|| this moment will not affect the matter at all. We 

can appropriate the money in the general Dill, 


i 


lof this fiscal year, and I think my amendment 
meets it; and then if we are disposed to sustain 
‘this course of the Administration and carry out 
; these contracts, there is abundance of time during 
this session of Congress to make all the appropri- 
ition necessary to go on with them. As things 
i are now, the Senator will see, by the very docu- 
i| ment to which I have referred, that the money 
|; will not be called for for several months. 

Mr. HUNTER. The Senator has failed to 
show that under his amendment the inconvenience 
would be provided for which I have stated. These 
| contracts run through that period. It is true we 
are to pay so much a pound for what is trans- 

ported; but if you limit the appropriation so that 
| we are not able to pay for the transportation of 
i| what wili be necessary for these five thousand 
| troops, of course the Department will not send 
} 

1 


| them by the contractor; they will cease to dispatch 
ii these supplies; they will wait until the general ap- 
| propriation is made; and if they do wait until it 
i| is made, they will lose the favorable season for 
i transportation. 

lf the Senate were to adopt such an amendment 
as this, it would not be proper for the Secretary 
of War to send forward supplies in advance of the 
money appropriated; and if he waits until itis 
appropriated in the regular bill, he will lose this 
season. If the Senator means to appropriate it 


dividing itinto two installments, appropriating a 
part now, and a residue of the amount in the gen- 
i eral bill? It is a mere difference as to the time 
of appropriation. If you appropriate the whole 
amount now, this season, which isa short one, 


| ferred. If you wait to appropriate the other por- 

i tion until the regular bill is passed, then, when 
ii this money is exhausted, they will stop sending 
| forward supplies under these contracts, because 


| ing and saying how much money will be wanted 
! to supply the transportation which is necessary 
up tothe Ist of July, 1858, and how much will be 


i wanted afterwards. The Department can ascer- 
i tain that the gencral service will probably require 


any part of it to be expended except for services | 


I believe the effect. of doing this | 


to the danger of inconvenience from a want of | 


the contracts can be performed during the present | 


will not at all interfere with the performance of | 


My object is to appropriate now all the moncy | 
|| that can possibly be called for during the residue | 


at last, what good purpose will be answered by | 


i| can be used for the purpose to which I have re- | 


| 
| 
| 


i 
i 
| 


t 


| 


| 
i 


t 
j 
1 
lj 


i 


this amount, and therefore they estimate for this 
amount.in gross; but they specially state that part 
of it is not a deficiency, but is an additional sup- 
ply, and they give the reason why it should be 
granted. 

I think if we intend to furnish supplies to that 
amount of troops, we ought to do it now. There 
is a decided economy in doing it now. If we do 
not, if we mean to limit the expedition, or if we 
mean to stop the expedition, we ought to do so 
in plain and specific terms; we ought to do so in 
terms which cannot be misunderstood, instead of 
curtailing the supplies on principles which may 
mean one thing or may mean another. If it be 
the purpose of the Senator from Maine, and if the 
Senate concur with him in that purpose, to stop 
any addition to the troops who are now in Utah, 
let him say so in his amendment, and let him pro- 
vide that no part of this money shall be appro- 
priated to any addition to be made there. If, on 
the other hand, he does not intend to interpose.so 
as to prevent troops from going forward, as they 
have been ordered by the commanding general 
and by the Secretary of War, with the approba- 
tion of the President; if he does not mean to pre- 
vent their being concentrated in this valley, then 
he ought to be willing to adopt the readiest, the 
speediest, and the most economical means of fur- 
nishing them with the proper transportation and 
supplies. 3 

Mr. FESSENDEN. The two amendments ` 
which Ihave proposed cannot, of course, be very 
well considered together, but they are parts of the 
same whole, and, perhaps, necessarily in some 
degree dependent on each other. One of my ob- 
jects is undoubtedly to say, most distinctly, that 
Congress does not at present authorize the pro- 
posed movement on Utah of this large additional 
body of troops. If Congress should. refuse to 
grantthe supplies asked for—that is to say, should 
confine itself to those which are necessary to the 
ordinary expenses of the Army, as at present lo- 
cated, taking into consideration the two thousand 
five hundred troops that are in Utah now, and 
should go no further—that is one thing; and I 
have drawn the amendment so as to present as: 
distinctly as I can to the Senate, the question 
whether they will leave the matter as it is now in 
reference to the movement on Utah, or whether 
they will distinctly recognize and authorize the 
movement of this large additional bod y of troops, 
about three thousand or thirty-five hundred, I be- 
lieve—I do not know how many—a very much 
larger force than is there now. 

The proposition contained in the bill is to make 
appropriations to a sufficient amount to pay all 
the expenses of transportation and supplies for the 
whole body; and not only that, but to go twenty 
months ahead, considering the distance of the 
country. I did not propose to say anything upon 
that point precisely in this connection; but in my 
judgment we have not now information enough 
upon which to justify that action. None cer- 
tainly has been communicated to us by the De- 
partment. What I propose todo, therefore, is to 
go just so far as this: to appropriate all that seems 
to be needed for the army located as it is at pres- 
ent, and for transportation purposes, so far as the 
army at presentin Utah is concerned, and to con- 
fine the use of this money to the year and to the 
objects for which it is appropriated. "Phen, sir, 
if, when we are considering the general appropri- 
ation bill for the service of next year, it seems 
good to Congress to make these additional appro- 
priations, and to authorize this large proposed 
increase of force in Utah, thatis another thing. 

Now, as to the question ofeconomy, it does not 
come up atall,and the Administration has relieved 
us of the necessity of considering that question. 
Ithas made its contracts; it has taken it forgranted 
that all this would be done. It is not for the Ad- 
ministration to say now, after these contracts are 
made, that it will not send forward the supplics, 
and will not take any steps. They have not re- 
served that power. 

Mr. HUNTER. If the Senator will reflect, he 
will remember that they certainly have. The con- 
tract isto send forward the supplies which the 
Administration may send, at so much a pound; 
and if you diminish the appropriation they may 
not send them. 

Mr. FESSENDEN. The contract for beeves 
specifies a particular quantity. 

Mr. HUNTER. They are to be delivered as 
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Mr. FESSENDEN. I think not; but I have 
not read with entire particularity. 


Mr. BENJAMIN, 
and fifty at a time. 

Mr. FESSENDEN. As they may be required? 

Mr. BENJAMIN. As required. 

Mr. FESSENDEN. It may be so. Still, how- 
ever, we are not, in my judgment, to be embar- 
rassed or to be precluded from acting on the sub- 
ject, by reason of thisconsideration. Thedifficulty 
is, that the War Department proper has not pre- 
sented the mattertousatall. Hereisan estimate 
that comes from the quartermaster’s department, 
as I understand, to the chairman of the Commit- 
tee of Ways and Means of the House. We have 
no recommendation from the War Department 
proper, and we have no recommendation from 
the President. They do not seem to be desirous 
of taking the responsibility of these recommenda- 
tions one way or the other; but they have gone 
forward and made these arrangements, and made 
these estimates, thus, in fact, throwing, or trying 
to throw, the whole responsibility of originating 
the matter upon Congress; while, at the same time, 
they make these statements and place us in the 
altitude of accepting or rejecting the appropria- 
tions, being responsible for the amount we grant. 

I am disposed, at present, as we have only a 
few weeks later to remain here during which we 
can act on the whole matter, to make now the 
appropriations necessary for this year, and make 
the others in the general bill, It is very strange 
thatat this particular season of the year we should 
be pushed so hard on the ground of economy! 
Why has it not been done long before? Why 
was it kept back? 

Mr. HUNTER. These estimates have been 
some months before us. Congress would notact 
upon them. 

Mr. FESSENDEN. Why has not the Admin- 
istration majority of the House of Representatives 
seen the necessity of acting and voting these sup- 

lies? ‘They have kept them off for a long time. 

Mr. IVERSON. It has not got a majority. 

Mr. FESSENDEN. Thatis an admission that 
I hardly expected from the majority here. 

Mr. IVERSON. The reason is, that there are 
so many deserters from its ranks. 

Mr. FESSENDEN. The Committce of Ways 
and Means certainly had the power to make the 
report at an early day, because they made it with- 
out dissent at last. Why should they bave kept 
that report off until so late a period of time, and 
when itcomes into this House we should be urged 
to act immediately, because contracts have been 
made, and the movement must be made at once? 
I see no reason for it. 

Mr. HALE. This amendment of the Senator 
from Maine consists of three distinct propositions; 
and if he will not consider it an interference with 
him, I should like to have a division of them. 

Mr. FESSENDEN. I have no objection to 
that. f 

Mr. HALE. Then if the Chair thinks the 
amendmentcan be divided under the rules, I should | 
like to have it divided. It contains, first, a propo- 
sition that the appropriations shall be devoted to 
the service of the specific year for which they are 
voted. Its second proposition is, that no contracts 
shall hereafter be made without advertisement. 
That is the law now, but it is disregarded; so that 
T suppose it is necessary to reénactit. The third 


That is it; two hundred 


proposition is, that no contracts shall be made, 


under the authority given in the exception con- 
tained. in the sixth section of the act of May 1, 
1820, while Congress is actually in session. The 
amendment which I offered, and which was voted 
down yesterday, was, that it should not be done 
atall; but this amendment of the Senator from 
Maine restricts and limits the Department so that 
it cannot be done while Congress is actually in 
_ session. As these three propositions are all in 
one section, it strikes me that it may be divided. 
The sense of cach of them is different. One man 
may be for one and notfor another; and I wish to 
have them divided. The Senator from Georgia 
says they have had a good many deserters from 
the Administration ranks. J see that there is an 
appropriation in this bill to pay for catching de- 


The PRESIDING. OFFICER, (Mr. Mason.) 
The Chair considers that the proposition is sus- 
ceptible of division. f 
r. HALE. Then I desire a distinct vote to 
be taken on each of the three propositions con- 
tained in the amendment. > 
Mr. SIMMONS. I should like to inquire of 
the Senator from Virginia what amount was ap- 


act, and requires the mone jeh. 
he'is held to a direct: accou hecal i6“ 
attention of Congréss is directed to the very act, 
and Congress will pass judgment whether 
justifiable or unjustifiable. -Butif: you 

as I said, to do this act, and transfer from anothe 
appropriation the. money with which. to pay fo 


propriated last year in the general appropriation 
bill for transportation and supplies for the Army? 
| I mean for the year 1857-58—I call it the present 
ear. 
Mr. HUNTER. I cannot tell without refer- 
| ring to the document. I think the amount was 
about two million dollars for transportation. 
Mr. SIMMONS. Suppliesand transportation 
are both included in this deficiency bill. I ask 


usual, heretofore, when a proposition of this sort 
was made, to present some basis, some reason 
| for it. 

Mr. HUNTER. 
document just now. 
inform the Senator. 

Mr. SIMMONS. 
finds it.’ 

Mr. STUART. [think, sir, that there is a por- 
tion of the amendment offered by the Senator from 
Maine which may be adopted with propriety, and 
the adoption of which will secure great economy. 
I believe it is conceded, generally, that the ex- 
penditures in the quartermaster’s bureau are, in 
amount, very great; and I think the belief is gen- 
eral that the economy of that department might 
be very much improved, This amendment cer- 
tainly will have some effect in that direction, I 
have listened with very great attention to the re- 
marks of the chairman of the Finance Commit- 
tee to see if there were any valid or substantial 
objections to it, and I confess I have not been con- 


I cannot lay my hand on the 
As soon as I find it J will 


tions for a deficiency for the service of a partic- 


paying for the service of that year. 
follow, as was suggested by the chairman of the 
committee at the outset of this discussion, that the 
payment must be made within the year; it may 

e made at any time within the two years, the 
general limitation of the appropriation before it 
goes to the surplus fund. 

The proposition of this amendment is to confine 
it to paying for the service of the year; it is sim- i 
| ply to prevent paying for the service of 1858 by 
appropriations made to pay for that of 1857. Tt | 


vinced of any. I see no reason why appropria- | 


ular year may not be, with propriety, confined to | 
i It does not į 


for this information because I think it has been | 


I will wait till the Senator | 


it, he will exercise less caution, less f rudente, : 
and less economy; therefore, ag to thet beang f 
a amendment, I must say that 1 am'decidedly.. 
or it. : E BEGA has Ors 

As to the other branch of the amendment, while 
Tam up, I will call the attention of the honorable 
Senator from Maine to it; for I think it may be 
improved, and improved within the necessities 
land the probableemergencies that may arise.. The: 
_| grounds of it were suggested yesterday. by the 
honorable Senator from Maryland,[Mr. Pearcss] 
and I asked him to offer, in the shape ofan amend 
ment, what his views were. He did so; and ne- 
cessarily having to be absent from the Senate, he 
left.it with me; and I propose to add to the first 
provision of the amendment of the Senator from 
Maine the following, as meeting the views which 
IT have just submitted to the Senate. It is in the 
shape of an additional section, but its language. 
can be Changed if deemed necessary: 

And be it further enacted, That whenever, hereafter, con- 
tracts shall be made by the Seerctary of War by virtue of. 
the sixth section of the act of 1820, chapter 52, he shall, if’ 
Congress be in session at the time, promptly report to:beth 
Houses thereof, the reasons for making such contract, stating 
fatly all the facts and circumstances which, in bis judgment, 
rendered such contract necessary. If Congress.be not in 
session at the time of making such contract, he shallat the 
commencement of the next session, make such report. 
both Houses. And no such contracts shall be made, hete- 
after, except in cases of pressing exigency. 

This, as I said, meets my views as to the ex- 
tent we can safely go. I concede the argument 
that is submitted by the chairman of the Commit- 
tce on Finauce and by other Senators, that it a 
war breaks out, if there is an insurrection, or any 
other emergency that makes a prompt movement 
of troops necessary, it is. out of the question: to 
stop and give notice to make the contract; and, 
thealternative submitted by the honorable Senator 
from Maine, I will say to him, seems to me to be 
worse than to leave it as it is; that is to. say, to 
admit here that in such a contingency the Seere- 
tary may set the law at defiance, and Congress. 
will justify him. Sir, I dislike that; I concede 
that there might be great emergencies in the ser-. 
vice of the country when a public officer might 
fecl the necessity of doing that, and when Con- 
gress would justify him in doing it, and when the 


must, I think, be conceded that there is very great | 
difficulty in limiting the action ofthe War Depart- 
ment to an extent that may be general with other 
Departments of this Government. Emergencies 
do arise, they arise constantly in the service of the ; 
country; and neither Congress, nor the President, | 
nor the Secretary of War, can tell when one is 
about to arise, or when it will arise. 


and I think this part of the amendment of the Sen- 
ator from Maine does, in a measure, secure that 
: result, 
t you report a deficiency for 1858; we will give | 
you the money for what you report, but we will 
sot allow you to use any surplus you may have 
for that year for a deficiency in the service of 1857, 
or 1859, or any other year.” s 

I conceive, sir, that there is in the authority ! 
which has been exercised to use appropriations | 
made for one purpose to the payment of expend- ` 
itures for other purposes, a very dangerous lati- , 
tude of discretion. I can conceive very readily that | 
any executive officer of this Government would į 
say, when there was a proposition made to him to | 
expend for a particular purpose, for which pur- ; 
pose he had no money, “ I decline to do it; there | 
iS not a pressing necessity; I can avoid it, and | 
therefore [ will avoid it;’’ and I can also conceive 
that, if he had the power to transfer funds. from 
another appropriation to meet that necessity or | 
that emergency, he would do it, and would do it 
when it might be avoided. Rr 

Now, sir, it is impossible for any individual to į 
point out the instances ia which this would be | 
done; but it lies in the nature of the service and ; 
in the nature of man. In the one instance, he is | 


serters. J want to know if itis going to be ap- 
propriated for any of them. [Laughter.] 


My belief, | 
therefore, is, that that species of legislation which | 
makes the most constant, direct, and specific ac- | 
countability to Congress and to the country, is the : 
| legislation which will secure the greatest economy; |; 


By it, Congress says to the Department, | 


to report to Congress that he has done a specific :| 


country too would justify him; but we ought not 
j by legislation to create inducements for such a 
necessity. 

it seems. to me, therefore, (and with this repe- 
tition, for which I hope the Senate will pardon. 
me, I shall have submitted all that I desire to say 
on this subject,) that when we provide. fora 
prompt and immediate report to Congress.of the, 
act done, the necessity and the reasons for doing 
it, and the amount of moncy required to pay for 
it, we shail have secured all that can be safely se- 
cured, agrecably to the nature of the business. of 
the War Department. In the other Departments 
of the Government time is not so essential. ‘They 
have time to give their notices and ‘to have all 
their contracts made according to them, without 
any great difficulty in the service of the country; 


f but necessarily, in the movement of troops and 


the making of contracts for their support and fur- 
nishing them with supplies by the War Depart- 
ment, it seems to me that it is impossible to do 
that. 

Now, sir, with the exceptions to which I have 
referred in one of the Senator’s amendments, E 
say to him that I am decidedly in favor of every 
other suggestion he has made; and I must say to 
my honorable friend, the chairman of the Com- 
mittee on Finance, that Ido not see the necessity 
of appropriating in this deficiency bill for the ser- 
vice of 1859 or 1860. I understand from the hon- 
orable Senator from Maine that there are appro- 
priations asked for here for expenses in both 1859, 
and 1860. I think the Senate may well pause and. 
say, in regard to these items, that we will wait: 
until the general Army appropriation. bill comes. 
up. We shall lose nothing by a delay, for that 
time. If it be ten days, or fifteen, or thirty days, 
whatever the time is, there may be such develop- 
ments in the history of the Utah insurrection, and 
in the affairs of the country generally, as to satisfy 
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us that no such appropriation is necessary; at all i 
events, if the necessity which is now supposed to Í 
exist shall continue, we may better make appro- 4 

riations in the general appropriation bill for 1859 i 
cand 1866 than to make them in this deficiency i 
4 
i 
ul 


bill, and hence I agree with the honorabie Senator | 
from Maine in the amendment.that he has: pro- |: 

osed to mect that difficulty. J like it, again, 
yecause it is in pursuance of the views which I 
have just submitted to the Senate, to specify as | 
nearly and as exactly as you can the subjects for 
which you propose to make the appropriations. | 
There is an objection to asking fora gross amount 
of money, and leaving it to the discretion of some 
subordinate officer of this Department to say how | 
he will usc it. Theidea, the paramount idea that 
I have sought to submit to the Senate in these few 
remarks is, that to compel the Departments and 
all their subordinates to specify as accurately and 
distinctly as the subject-matter will permit, the | 
particular purpose for which they ask money, is | 
the great means of securing economy in experid- 
iture. 1 hope, therefore, that the basis of these 
amendments will be agreed to, and if there be 
anything wrong in their phraseology let that be 
corrected. 

Mr. HUNTER. Ithink that the Senator from | 
Michigan is mistaken as to the actual state of the i] 
law 

Mr. SIMMONS. I do not like to interfere, 
but í sat down while the Senator from Virginia 
was looking at the paper. 

Mr. STUART. Lbeg pardon of the Senator 
from Rhode Island; I thought he bad yielded the 
floor entirely. | 

Mr. SIMMONS. Iam very much delighted 
with what the Senator from Michigan has said, 
so very much better than I could have said it. 

Mr. HUNTER. For the transportation of 
troops and supplies, the appropriation for the 
present year is $1,800,000. 7 

Mr. SIMMONS. For both these objects? 

Mr. HUNTER. Yes, sir; “transportation of 
troops and supplies, $1 890,000.” 

Mr. SIMMONS. Now, what is it proposed ij 
to appropriate as a deficiency in this bill for these 
two objects? 

Mr. UNTER. The appropriation is not for 
a deficiency, but sixteen or twenty months ahead. |) 

Mr. FESSENDEN, The appropriation for | 
transportation and supplies in this bill is between |; 
five and six million dolars. ! 

Mr. SIMMONS. Now, Mr. President, I sub- {i 
mitted a few remarks yesterday upon this sub- | 
ject, and 1 wish to call the attention of the chair- |! 
man of the committee to the view I endeavored || 
then to present, and to another objection that |! 


i 
i 
H 


i 
H 
i 
| 
H 


| could not be. 


|, it said two years. 


iP 


l Senate. 


struck me from the remarks he made yesterday ii 
in reference to confining the appropriations toi, 
the year for which they are made, As | said be- 1 
fore, do not think it ought to be understood, jj 
when we are trying to fix responsibility and to [i 
guard the appropriations for the war purposes of || 
this Government, that we are opposing any Ad- |! 
ministration, or opposing this bill, T repeat, that |! 
Iam willing to vote for any proper, reasonable i: 
amount for the support of the Army, under the: 
direction of this War Department, as readily as if 
jt were under the direction of any other Adminis- | 
tration. But I should like to ask the Senator from | 
Virginia when, without the proposition made by |: 
the Senator from Maine to limitthisappropriation | 
to the year for which it is made, it will go to the |! 
surplus fund, ifit isnot expended this year, under! 
the law of the country ? i 
Mr. HUNTER. The appropriations last for |: 
two fiscal years. After that they go to the sur- | 
plus fund. ii 
Mr. SIMMONS. We make an appropriation | 
here for the deficiencies of the fiscal year evding ii 
June 30th, 1858. The Senator says that when it): 
is ascertained that itis not all expended in tbat || 
year, it may be expended for 1859; but we shall, | 
in the general appropriation bill, make an appro- | 
priation for 1859; and how will you discriminate `: 
between the money that you now appropriate, 
and that which you will appropriate, it may bea 
fortnight hence? The Constitution requires that Í; 
all appropriations made for the support of the l 
Army shall be limited to two years, and what was |} 
the object of that? It was that no Congress should i 
pass appropriations for the support of an Army i 
that could be continued by any process for an in-i}! 
definite period. ; 


pss 
OSS 


Mr. HUNTER. Ihave just explained that it 
Notacent of this appropriation can 


be used after the expiration of the next fiscal year. 


Mr. SIMMONS. Then an appropriation lasts 
for only one year after it is made. 

Mr. HUNTER. It is fortwo fiscal years. At 
the expiration of two fiscal years, it goes to the 
surplas fund. 

Mr. SIMMONS. Then I should like to know 
of the Senator from Virginia, if we are not mak- 
ing an appropriation to-day for the next fiscal 

ear? 

x Mr. HUNTER. Yes, sir. 

Mr. SIMMONS. Willit go to the surplus fund 
at the end of that year, or will it go on for another 

rear ? 

Mr. HUNTER. It will go to the surplus fund 
at the end of that year, because technically, it is 
an appropriation for this year, though it is de- 
signed to be used in the next year. 
service of the next year. 

Mr. SIMMONS. The standing law that was 
read here yesterday was, that two years after the 
expiration of the fiscal year, for which the appro- 


priation was made, if uot expended, it should go i 


to the surplus fund. 

Mr. HUNTER. One, I think. 

Mr. SIMMONS. It was two as read yester- 
day. Perhapsit wasa mistake, but as it was read, 
I think the Senator from Vir- 
ginia read it himself, but he might have made a 
mistake. Certainly if we appropriate now for the 
fiscal year ending June 30th, 1859, it will continue 
liable to be drawn for the very object for which 
we have appropriated it until the end of the year 
1860, according to his account, and here is an ap- 
ropriation of five or six millions, which is three 
times as much as the ordinary appropriation for 
the service, made in a lump. 

Now, lL say that, viewing this question as Ihave 
been in the habit of viewing such questions, this 
is an unreasonable proposition to be made to the 
We ought either to confine the appro- 
wiation and let its contingent expenditure be lim- 
ited to this exigency, or else we ought to have 
some definite information aboutit. If we confine 
it, as the Senator from Maine proposes, to what- 
ever may be required for this fiscal year, and if 
not expended for that to go into the ‘Treasury 
again, no harm can arise; but if you apply three 
times as much as the ordinary expenditures for 
this service, they can use the balance of this year 
for the next, and they can use what you appro- 
priate next year for the suceceding one, and so 
keep a balance of two years all the time ahead to 
come and go upon, whenever a contingency arises 
that the Executive wants to use this money. 
That, I am perfcetly clear, is a power that the 
Constitution never contemplated we should give. 

Mr. FESSENDEN. Two years from and 
after the expiration of the fiscal year for which 
money is appropriated, it gocs to the surplus fund. 
That isthe law. I have it before me. 

Mr. SIMMONS. So Ihecard it read yesterday. 


W that is the case, T should like to call the atten- |; 


tion of the chairman of the Committee on Finance 


‘to the point whether it is notin direct contraven- 


tion of the Constitution to make such an appro- 
printion as he is now asking us to make to-day, 


succeeding fiscal year, and which by a fair con- 
struction may be carried to the end of the year 
1861, before it goes to the surplus fund. The 
fiseal year for which part of this appropriation is 


i to be made, and which he contends is necessary 


to be made on account of the grass, ends in 1859, 


and the law says thatit takes two yearsafter that | 


before it goes fo the Treasury. IT say that is an 
infraction of the Constitution; and any man, I 
think, who is disposed to consider it candidly and 
fairly, must see it. 


It is for the | 


Now, what does the Senator from Maine pro- | 


pose ? $ 
be made, but that it shall be made for the expend- 
itures of the present fiscal year; not that it shall be 
spent this ycar, but that any claim arising 1 


year shall be paid out of this money, and then it | 


shall go to the surplus fund, or to the common 


Fie proposes that an appropriation shail | 


: of War ma 


n this |Í 


Treasury; and, in my deliberate judgment, no ʻi 


man can regard such a measure as at all hostile to 
the purposes of this bill, and I do not think any 
proposition that has been made here refiects atall 
on the conduct of the War Department any more 
than the proposition of the Senator from North 


H 
i 


i 


| stroys res 


i : 
Carolina the other day, that no more extra pay 


should be voted to clerks and employés.was a re- 
flection on the House of Representatives. Idid 
not consider it areflection on them, but I thought 
it was bringing them back to where the law brought 
them, and where they ought to be all the time. It 
was saying, ‘ we will pay this, as you have voted 
it, but hereafter you shall go according to law.” 
That isall I understand this. amendment to be. I 
ask the Senator from Virginia if I am not right; 
if this money is not absolutely within the control 
of this Department for the next three years unless 


| you limit it? and I should like to hear, him on that 


oint. 

Mr. HUNTER. I apprehend that no military 
appropriations can be used for a period longer 
than two years, because the Constitution prohibits 
it. I have not been able to turn to the statute in 
regard to the surplus fund; but if it does provide 
that an appropriation shall endure for two years 
after the end of the fiscal year for which itis made, 
(and in that I think the Senator is mistaken, for 
in my opinion, it is only one year,) of course it is 
limited in regard to military appropriations, be- 
cause the Constitution forbids a longer period in 
respect to them. . 

But, Mr. President, what is it that the gentle- 
men are arguing so strenuously to change? There 
is a provision that an appropriation, when made 
for any particular branch of the service—say for 
transportation and supplies—may be subject to the 
use of the Department fortwo years, and no longer. 
We have practiced under this ever since 1795. E 
have never heard any inconvenience alleged under 
it. Ltis said that there is a want of responsibil- 
ity. How? Itis said that itis not specific. Why- 
not specific? The Secretary of the Treasury es- 
timates for each specific item what he wants. 

Mr. FESSENDEN. ‘Will the Senator allow 
me to call his attention to this law? 

Mr. HUNTER. Certainly. 

Mr. FESSENDEN. It is the tenth section of 
the statute passed in 1852, the civil and diplo- 
matic bill of that year: 


‘That when any money shall have remained unexpended 
upon any appropriations by law other than for the payment 
of interest on the funded debt ” > * * for 
more than two years, after the expiration of the fiscal year 
in which the act shall have been passed, all and any such 
appropriations shall be deemed to have ceased and been de- 
termined ; and the moneys so nnexpended shall be immedi- 
ately thereafter carried, under the direction of the Secre- 
tary of the ‘Treasury, to the account on the books of the 


! Treasury denominated the surplus fund.?? 


Mr. HUNTER. Be itso, sir. It seems then 
that it has been the unbroken usage of the Gov- 
ernment ever since 1795, to allow an appropria- 
tion to be used for two years after the expiration 
of the fiscal year for which it is passed, subject to 
the uses of the Department; and the objection 
urged to that now, for the first time, is that it de- 
ponsibility on the part of the heads of 
Departments. Now Isay, how? The head ofa 
Department reports specifically what he wants on 
each item. He says,‘ to mect this I havea cer- 
tain unexpended balance of appropriation in re- 
gard to that item, that has a year to run; I want 
in addition to that perhaps nothing.” Perhaps, 
however, he may want something more in order 
to mect the unexpected service of the year. Con- 


) i gress then appropriates specifically—it makes a 
ef $6,000,000, more or less, for this and the next | 


specific appropriation in addition to this unex- 


; pended balance; or if itis enough, it makes noap- 
: propriation. It acts on a full view of the subject. 


it knows what is already subjcetito the uses of the 
Department under that head. lt only adds to 


‘them what may be necessary to mect the wants 
` of that fiscal year. 


But the Senator from Michigan says that this 
is no specific appropriation, because the Secretary 
transfer afterwards. Sir, he cannot 
transfer under the law if the appropriation be more 
than a year old; and if it be less than one year old, 
he is limited in his power of transfer to the sub- 
sistence, the medical, and the quartermaster’s de- 


© partments. He cannot transfer appropriations for 


other specific items. It is only upon these heads 
that transfers can be made; and when it is done, 
he has to return to Congress an account of his ex- 
penditures, so that Congress can see, according 
to the old system under which we have acted so 
long, what is asked under each head, what is ap- 
propriated under each head, and what is expended 
under each head. What more, sir, can be done 
to insure responsibility ?- We find thatthe pro- 
vision which allows the appropriations to be used 


: ee 


for that length of time has been eminently conve- 
nient, and particularly so in a Government like |i 
ours, extending over so large a territory, when | 
the accounts from some portions of it come in so 
tardily. No reason has been offered for curtail- 
ing it. 

he whole amount of the amendment of the | 

Senator from Maine, when you come to carry it | 
out for a series of years, wil be, that the appro- |; 
priations can only be used for one year. They can |! 
only be used for one year unless there may be 
some services in that year which are not paid in | 
the fiscal year, and balances may afterwards be | 
used if there should be any to be applied to that ! 
service—that is all. It amounts toa change of the | 
act in regard to the surplus fund. [t amounts to |! 
a change in the practice of the Government, which i 
is almost as old as the Government itself, and it 
exposes the Department not only to the incon- 
venience, probably, of opening more different 
accounts, as it certainly would, but it exposes 
Congress to the necessity of appropriating more 
frequently, in order to attain the same object. If 
gentlemen could show thatany mischiefhad arisen i. 
under the old practice, they might have some rea- | 
son for asking the change; but they bave shown 
none, and {think they ean show none. Now, sir, |: 
in regard to this particular change, the Senator 

-does not effect his object of preventing the Ex- | 
ecutive from sending forward supplies for mere 
troops than are already in Utah, by his amend- ' 
ment. He may say, ft will notappronriate more ; 
money than I suppose (for it is a guess of his, at 
Juast) will be necessary for that object,” but itdoes 
not ake away the authority which the President 
has, under the law,and which the Secretaries have, 
under the law, to make these contracts, and to 
change the position of the troops. fle leaves all 
that authority; he leaves them the power of run- 
ning us in debt for these objects, and simply says 
he will not pay them now. What is the effect of 
iv? ‘They have to go upon credit in order to at- | 
tain their object. They have to expose the Gov- | 
ernment thus to a greater cost by being forced to 
go upon credit, than having the money to use for | 
that purpose, Is any object attained by that? On 
the contrary, if the Senator desires to prevent this 
money from being used for these purposes, the 
ouly way he can attain his object will be to say 
go in the terms of the law, and say that it shall 
only be used for such purposes. He cannot at- : 
tain his object by limiting the supply of money, | 
because the authority for contracting the debt sull 
exists. 

Sir, in regard to his proposition as to adver- 
tisemeats, Ethink that has been so fully answered | 
by the Senator from Michigan, and others, that it |; 
ix hardly worth while for me to go further into 
the matter. 

lt will be for the Senate to determine whether |: 
there is economy in making this appropriation |: 
ahead now or not. It is proposed, for instance, 
to make an appropriation for subsistence of actu- 
ally upwards of a million dollars. The commis- 
sary of subsistence tells us that if that be made, 
it will involve a reduction in the appropriation of . 
next year; you will not want so much in the ap- | 
propriations for the next fiscal year; but the rea- 
son given is, that if it be made at once, the sup- | 
plies can be transported more cheaply. If the | 
Senate think that is not a sufficient reason, they | 
can strike that out. If they are willing to say that | 
this is a mistake and mismanagement, and that | 
they can manage it better, they certainly have the į 

ight to do so, and they can strike it out; bat I i 
H 

| 

i 

i 

I 


i 
i 
i 
t 
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think there isa good reason for it; and I do not 
regard as of much consequence the objection that, 
although it is an additional appropriation, it is 
made in a bill which is technically a deficiency 
bill. If it be a mere question of name, I do not: 
think that is sufficient to put the Department to `: 
the additional inconvenience to which it would be | 
exposed if we should delay the appropriation un- 
ul the general bill is passed. How do we know 
“when it will be passed? We havé known them 
to be delayed until August; and we are told+that, 
after August, the favorable season for transpor- 
‘tation is gone. We know that over the road to 
Utah, and in that climate, the season for trans- |i 
portation is limited. We cannot send supplies in |: 
the winter; and it is therefore proper, if we are to |! 
concentrate so many troops in that valley, that we |; 
should send forward the supplies as speedily as i! 
wè can. If, however, the Senate should disap- ii 


; transportation can be made much cheaper. That | 
‘is undoubtedly true; but when is it? 


States; for the very clause which gives to Con- 


i tution; but perhaps that would not be a fair con- 


‘but there is no necessity for itin order to avail 
i; is objection to appropriating large sums of money, | 


| appropriate money now for 1860, that does not | 
i: go into the surplus fund until 1862, and thus you 


i Maryland as applicable to contracts made in the 
| tracts in this way during the session. 


‘there is a large amount of money, as a general 


: (and that is not touched 


: when the cases arise which they call contingencies 


: making contracts. 


vent that concentration, they can. do so by law, 


Only a word, sir, upon the | 
argument of the necessity growing out of the sea- | 
son of transportation. [objected to appropria- 

tions being made in this bill for 1859 and 1860, i 
and especially for 1860. How does the honor- | 
able chairman answer me? He says there isa 
season for transportation at which season the | 
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lt com- 
mences about the Ist of May. Here is 1858. On 
the 1st of May 1858, you may make your trans- + 

ortations; and the deficiencies which are reported 
here, and for which Congress appropriates, are 
for the service of the year ending June 30, 1858. 
Now, sir, go forward, and there comes the spring 
of 1859, one year from next May. Then com- 
mences the next season for transportation. It 
varies a few days, perhaps, either side of the Jst 
of May, but that is the usual time. Congress 
will be in session again next December and can 
make an appropriation in time tocommenge trans- į 
portation m May, 1859. ‘Then comes the third ; 


> year, in May, 1860; and Cengress will again be : 


in session in December, before that time; and yet | 
in this bill are appropriations running to the 30th | 
of June, 1o60. There is no earthly necessity 
for it. 

It is not, therefore, as the honorable chairman 
suggests, merely a question of the name of the 
bill in which you place it, but itis very nearly an 
infringement of the Constitution of the United ; 


gress the power to raise and support armies says | 
that appropriations for that purpose shall not be : 


_ made for more than two years. If you count the | 


actual years, beginning to-day, and suppose this 
bill passes to-day, you would infringe the Consti- 


struction, It would commence at the end of this 
fiscal year, and then it would be just two years; 


yourself of the season for transportation. There | 


in advance; for, as has been argued here, if we 


would ran four years ahead; and that would be 
a palpable violation of the Constitution of the ; 
United States. In any event, Í confess I do not 


i: See the necessity. 


l | 
If the vote is about to be taken on the amend- | 
ment, I suggest to the Senator from Maine that I | 
shall move to strike out all of his first amend- | 
| 
| 
i 


ment, after the word “appropriated,” in line six, 


and insert the provision which { have read. 


Mr. FESSENDEN. [ask the Senator if he 
objects at all to the provision that they shall not 
make the contracts during this session of Con- | 
gress? i 

Mr. STUART. Istatedihat I preferred forthat | 
purpose the amendment which had been drawn | 
up by the Senator from Maryland, i 

Mr, FESSENDIEN. ldo not know that I shall | 
object to the amendment of the Senator from | 

1 
recess of Congress; but I cannot accede to the pro- į 
pricty of allowing the Departments to make con- ! 
Now I; 
wish to say one word more in regard to these con- | 
tracts. Senators perhaps do not consider that | 
rule, on hand. We appropriated in the first place 
y my amendment) all 
that was supposed to be necessary for the service 
of the Army for this year. Upon that, contracts į 
may be made. Theres no prohibition for making | 
contracts so far as the money goes. It is only; 


H 
| 
i 
i 
| 
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—when that money is expended—that I object to! 
So long as it lasts, on the: 
basis of that, contracts may be made in Califor- į{ 
nia and elsewhere. Thatis not prohibited. Ali: 
wish to prohibit is this: that while Congress is || 
n session they shall not make contracts without | 
funds or specifications, and when it is notin ses- ; 
sion that they shall not make them, unless under į 
particular provisions made forguarding the Treas- 
ury. 

Mc STUART. [will suggest to the Senator, 
so that he may answer it if he thinks proper, that 
such an emergency as has been alluded to here, 


rompt-movement of oops, 
jA 


yforthe p vel 
would be just as great during the session.of Con. 
gress as in the vacation; and the Senat 
that the tardiness with which Congress necessa- | 
rily moyes in the passage of appropriatio 
might prevent the prompt execution, of a necess 
sary order. I think ‘the exigency: would-be as 
great practically during the session of Congress 
as during the vacation; and:I repeat Fdo norbe- 
lieve you can reach this: more perfectly. than by: 
providing fora direct, prompt, and specific ac~ 
countabilty, i EES 
Mr. FESSENDEN. One word inreply. Emer- 

gency is a very general term. There may bea 
great one or a small one. . If there is any severe 
emergency, one that involves: the well-being .of 
the country, itis certainly an imputation on us to 
suppose that we will not furnish money justas 
quick as it is asked for, and pass everything that 
is needful. Suppose there was a rebellion, oran 
invasion, or anything of that sort, which called 
for prompt, decisive, and decided action by the 
Government. The Senator supposes.that, while 
the President and Executive Departments might 
Le supposed to move quickly, here we stand, per- 
fectly deaf and blind. If itis an emergency. that 
calls for anything of thatsort, itis to be presumed 
we shall all feel alike on: that subject, and. can 
move quick enough. 

„Mr. HALE. I want to state a fact, invanswer 
to the last suggestion of the Senator from Mich- 
igan. L think, in 1846, while Congress was in 


i| session here, one of these emergencies arose ‘by 


the act of Mexico.” We got into a war-‘* by the 
act of: Mexico,’’ and the President conimunicated 
that fact to Congress. I believe that Congress, 
in less time than it would take to read the doca- 
ments through, passed the appropriations that the 
Executive called for. I was nota member of Con- 
gress at that time; but l know complaint was 
made then, that they were in such hot haste that 
they would not even let the documents be read 
through, and the President got everything he 
wanted, vastly more than he.ought to have had, 
and got it very quick—immediately, instantly. 
The great mischief of ouf times is legislation 
for emergencies. You willalways have them as 
Jong as you provide for them. The true way is to 
legislate for peace, and consider war as improba- 
ble, at least so far as ‘conferring extensive discre- 
tion on the Executive is concerned. The Admin- 
istration will never be in want of an emergency as 
long as Brigham Young lives, that is certain; they 
can have itatany time. Weshould not consider, 
and should not look at the question in that point 
of view. The experience and history of the coun- 
try shows that, even when an emergency comes 
by the extraordinary blundering of the Adminis- 
tration, as Mr. Calhoun said the Mexican war 
came, Congress are prompt, too prompt, to pro- 
vide for it. Itis a false, an unsafe, and unsound 
doctrine to be conferring extraordinary discretion, 
to be exercised in fact without any discretion, ag 
we see it has been, because it is possible we may 
stumble into war. In regard to the suggestion 
the honorable Senator from Michigan has made, 
the amendment has been divided, so that we can 
have a vote on his proposition, and then on the 
other. Let us havea vote on the first branch first. 
The PRESIDING OFFICER, (Mr. Mason.) 
The first question before the Senate is on the 
amendment offered by the Senator from Texas to 
the amendment of the Senator from Maine. 
Mr. HOUSTON. I withdraw that amendment. 
The PRESIDING OFFICER. The question 
then recurs on the amendment of the Senator from 
Maine; and at the request of the Senator from 
New Hampshire it will be divided. The vote will 
first be taken upon the first branch of that amend- 
ment, in these words: * 
 Andbe ibjurther enacted, That no part of the amount ap- 
propriated by this act for the service of any one fiséal year, 
shali be used for or apptied to the service of any other year, 
hor be trausterred to or used for any other branch of expend: 
iture than that for which it is specifically appropriated.” 
The question being taken by yeas and nays, 
resulted—yeas 24, nays 21; as follows: : 
YEAS-Messra. Broderick, Brown, Cameron, Chandier, 
Clark, Collamer, Dixon, Doolittle, Douglas, Durkee, Fes- 
senden, Foot, Fuster, Hale, Hainlin,. Harlan, “Houston, 
Johnson of Tennessee, King, Seward, Summons, Stuart, 
‘Trumbull, and Wade—24. k i 
NAYS—Messrs. Allen, Bayard, Benjamiti, Biggs; Bright, 
Clay, Evans, Pitch, Fitzpatrick, Gwin; Hammond, Pinter, 
Johnson of Arkansas, Jims, Mallory, Mason, Sebastian; 
Slidell. ‘Toombs, Wright, and Yartee—2i. 
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So it was'agreed to; and the question recurred 
_ on the second branch of Mr. FurssenpENn’s amend- 


ment. y 

Mr, STUART. I move,instead of the second 
branch of that amendment, what I send to the 
Glerk’s desk. This is drawn in the form of a 
section; but the words ‘and be it further en- 
acted,’ can be omitted. 

Mr. HALE. Iraise a question of order. I 
am not versed in the rules; but I hardly think it 
is in order to amend a proposition while we are 
taking a vote on it. The vote has been ordered 
to be taken on this amendment, and the yeas and 
nays have been called on one branch ofit. I asked 
for a division of the question, and the yeas and 
nays have been taken upon one branch of the 
amendment. The amendment was only divided; 
and [ask whether an amendment can be offered 
to it in this stage of the case, while we are voting 
upon it? 

Mr. STUART. The effect of the division is 
to divide the amendment into separate proposi- 
tions. This portion of it now stands as an inde- 
pendent proposition, subject to be amended in any 
form that it could have been if it had never been 
connected with the proposition upon which we 
have just voted. 

The PRESIDING OFFICER. The Chair un- 
derstands that an amendment to the amendment | 
is still in order. 

Mr. STUART. Certainly. 

The PRESIDING OFFICER. This branch 
of the amendment of the Scnator from Maine is 
now an independent proposition and can be amend- | 
ed. The Chair was of the impression, and stated į 
yesterday, that after the ycas and nays*had been | 
t 
| 


| 
i 


ordered upon a proposition, it was not in order 
then to amend it, buthe will notactupon that im- | 
pression as the temporary occupant of the chair; 
and unless the question is made by some Senator 
he will receive this amendment as in order. 

Mr. STUART. My amendment is, as a sub- 
stitute for that branch of the amendment of the 
Senator from Maine on which we are now about 
to vote, to insert: 

And that whenever, hereafter, contracts shall be made by 
the Seeretary of War, by virtue of the isection of the 
act of 1820, chapter 52, he shail, if Congress be in session at 


the time, promptly report to both Houses thereof the reasons |] 


for making such contract, stating fully all the frets and cir- 
cumstances which, in his judgment, rendered sueh contract 
necessary. [f Congress be not in session at the time of 
making such contract, he shall, at the commencement of 
the next session, make such report to both Houses. And 


no such contract shall be made hereafter except in case of ; J 


pressing exigency. 


Mr. HALE, 


ment is not amendable; but I wish to suggest to || 


the Senator who moves it, that the exception in 
the sixth section of the act of May 1, 1820, relates 
to both the Secretary of War and the Secretary 
of the Navy; but his amendment simply applies 
to the Secretary of War. I suppose he means to 
include both. 

Mr. STUART. Perhaps it would suit the 
sense of the Senate better to withdraw my amend- 
ment for the present, and let the vote be taken on 
that of the Senator from Maine; and if it be voted 
down, then to offer mine as an independent prop- 
osition. 

Mr. HALE. I think that would be better, 

The PRESIDING OFFICER. The question | 
is on the second branch of the amendment of the | 
Senator from Maine, in these words: 


« And no contract for Army supplics or service of any de- 
scription shall be hereafter made diving the session of Con- 
gress except under a law authorizing the same, or under an | 
appropriation adequate to its fulflimment.”? 


The question being taken by yeas and nays, re- }: 


sulted—yeas 22, nays 24; as follows: 


YEAS—Moessrs. Broderick, Cameron, Chandler, Clark, 
Collamer, Dixon, Doolittle, Durkee, Fessenden, Foot, Fos- 
ter, Hale, Haniin, Harjan, Houston, Johnson of Tennes- 


soe, King, Seward, Simmons, Trumbull, Wade, and Wil- | 


| he not think that is the law now? 


| the same necessity which required these contracts 


| tween the public services which are bought in 


1 Mr. HALE. 


The amendment to the amend- |, 


Mr. HALE, I wish to aska single question 
ofthe chairman of the Finance Committee. Does 


Mr. HUNTER. There isadoubtaboutit. It 
has been construed very differently by the De- 

artments. 

Mr. HALE. I koew it had been so construed; 
we have no evidence of that on the table before 
us; but I wanted to ask the chairman of the com- 
mittee what his opinion was as to the law now. 

Mr. HUNTER. [think it is doubtful whether 


to be made ahead of appropriations would not 
require them to be made sometimes without no- 
tice. Ido not see how you can distinguish be- 


open market, as they are called, and those ob- 
tained under a contract. For instance, what is 
this contractin relation to transportation from St. 
Louis to Leavenworth? Is it a purchase in open 
market, or was it a contract they must advertise | 
for? ‘hey have considered it either to be a pur- 
chase in open market, or else that this particu- 
lar species of contract did not require advertise- 
ment. 

Mr. HALE. I made myself exceedingly unfor- 
tunate in asking the question, or else the Senator 
has in answering it. That contract is one, but 
there are three others—the contract for beef, for 
wagons, &c.; and the question was not whether 
it was expedient or proper, but whether the law 
of 1809, which requires that these contracts shall 
be advertised, is not now the law of the land. 

Mr. HUNTER. ‘That law is a law of the land 
except so far as it was modified by the law of 
1820. I say there isa doubt in regard to that. 
Then we had better make it cer- 


tain—that is all. 

Mr. FESSENDEN. As it at present stands, 
with the other portion struck out, if this amend- 
ment should be passed in its exact words, it would 
not read right. Of course it can be put into the 
proper words afterward. 

Mr. STUART. Juststrike out the words ‘nor | 
shall any such,’? and insert ‘t and no.” 

Mr. FESSENDEN. Perhaps it will need some 
modification. Itcan be put right after the vote 
has been taken, if adopted. 

Mr. BENJAMIN. Iwill suggest, in relation | 
to this amendment, that there is a class of con- 
tracts in regard to transportation, and in nineteen 
cases out of twenty it would defeat the whole ob- 
ject to require an advertisement for sixty days. 
|. Mr. FESSENDEN. The provision for sixty 

days’ notice is not here atall. lt does not say 
That is left to 


j how long notice shall be given. 
í the discretion of the Department. 

Mr. BENJAMIN, Bat it requires previous ad- 
vertisement. There is nobody to do the work but 
the railroads. The railroads have a monopoly of 
the transportation where there are railroad routes. 
| Mr. HALE. I move to amend by adding “ ex- 
cept for transportation.” 

Mr. FESSENDEN. That isa very material | 
thing of the whole matter. ‘That costs more than | 
anything else. 

Mr. HALE. Well, let us cut off something, 
if we can. 


| 
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not make any sense at all. i 


YS—~Messrs. Allon, Bayard, Benjamin, Biggs, Bright, | 
Brown, Clay, Evans, Fitch, Fitzpatrick, Gwin, Hammond, | 
Henderson, Hunter, Jones, Mallory, Mason, Sebastian, Bli- | 
dell, Stuart, Thompson of New Jerscy, Toombs, Wright, | 
and Yulee—24. H 

So it was rejected. 

The PRESIDING OFFICER. The question i 
now recurs on the third and last branch of the i 
amendment of the Senator from Maine, in these | 
words: i 


Nor shall any such contract be made hereafter, at any 
time, without previous public advertisement for proposals 
respecting the same.!? 


a 


s 
i fo 


Mr. HALE. We can put in the prepositions | 
erwards. | 
Mr. STUART. But it says, ‘nor shall any | 
such contract;’’ and, as the section now stands, | 
there is no preceding language thataliudes to any | 
contract. j 
Mr, FESSENDEN. That is what I stated. | 
There must be a modification. | 
Mr. STUART. [It should be so modificd as to 


sty 


u 
H 


\ dler, Clark, Collamer, Dixon, Doolittle, Durkee, 


Mr. FESSENDEN. Put it in this shape: 
‘ and no contract.’” 

Mr. TRUMBULL. The amendment will be 
harmonious by striking out the words, “ nor shall 
any such contract be made hereafter at any time,” 
and inserting, ‘‘and no contract for Army sup- 
plies or service ofany description shall be made.”” 

Mr. FESSENDEN. Iam endeavoring to do 
so now. 

Mr. TRUMBULL. It will then read, ‘that 
no contract for Army supplies,’? &c., with the 
exception which was put in on the motion of the 
Senator from New Hampshire. Insert the first 
line and a half of the amendment which has been 
voted down, and strike out the first line of the 
amendment now pending, and that will make itall 
harmonious. ; 

The PRESIDING OFFICER. The amend- 
ment has been modified by the mover, and will 
be read as modified. 

The Clerk read it, as follows: 

And no contract for Army supplies or service of any de- 
seription, except for transportation on railroads, shall be 
made hereatter, at any time, without previous public adver- 
tisement for proposals respecting the same. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 25; as follows: 

YEAS—Messrs. Benjamin, Broderick, Cameron, Chan- 


, John- 
son of Tennessee, King, Seward, Simmons, Stuart, Tram- 
bull, Wade, aud Wilson—24. 

NAYS—Messrs. Allen, Bayard, Biggs, Bright, Brown, 


den, Foot, Foster, Hale, Hamlin, Harlan, Houston 


Clay, Evans, Fitch, Fitzpatrick, Green, Gwin, Hammond, 
Henderson, Hunter, Iverson, Johnson of Arkansas, Jones, 
Mallory, Mason, Sebastian, Slidell, Thomson of New Jer- 
sey, Toombs, Wright, and Yulee—25. 


So the amendment was not agreed to. 


Mr. STUART. That disposes of the whole 
amendment of the Senator from Maine. 

The PRESIDING OFFICER. The Chair pre- 
sumes that the question recurs on the amendment 
as amended. 

Mr. STUART. Itwas simply divided, which 
made it distinct propositions, One was adopted, 
and the other two voted down. 

The PRESIDING OFFICER. The Chair will 
acquiesce in that suggestion, but he thought oth- 
erwise. 

Mr. STUART. I now offer the proposition 
which I submitted a little while ago, and I offer 
it as a distinct section. IJ stated that it was pre- 
pared by the honorable Senator from Maryland 
with a good deal of care yesterday, and I think 
it is in a form that cannot, in any event, embar 
rass the operations of the Army, bat will seer 
more prompt and a accountability. 

And. beit furth at whenever, hereafter 
taries of War or Navy, 


h seetion of th 
Congress be ins on atthe time, pt 
1 Houses thercof the reasons for maki H 
fully all t ts and cirenmstanees whieh, 
t, re ve h contract necessary. If Con- 

at the time of making such contract, 
ement of the next session, make 


h 


le sport to 


i made hercafter except in cases of pressing exigency. 


Mr. HALE. I wish to suggest to the honor- 
able Senator whether it would not be necessary 
to modit'y the terms of that amendment a litte 
more. ile says that no contract shall be made 
by the Secretary of War or Navy; but these con- 
tracts, in point of fact, are not made by those De- 
partments, but are made, as for instance hore, by 
the Quartermaster General, 

Mr. STUART. The language includes that 
clearly. 

Mr. HALE. If it does, I am content. 

The amendment was agreed to. 

Mr. FESSENDEN. There is another amend- 
ment, that I laid on the table yesterday, which I 
now offer; but I wish first to modify it. 

Mr. HUNTER. How much of the bill is it 
proposed to strike out? 

Mr. FESSENDEN. It is, after the word 
« Army,” in line thirty, to strike out all down to 
line one hundřed and eighteen, on the sixth page. 
That is the way my amendment is printed. 
propose to modify it by saying ‘* down to line one 
hundred and sixteen.” Tsee that, by including 
down to line one hundred and eighteen, I should 
strike outthe provision for subsistence. Although 
I have some propositions to make in regard to © 
that, I wish to make them separately. I wish to 
strike out down to line one hundred and sixteen. 


I also modify my amendment by increasing the 


k 
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appropriation for deficiencies for transportation, 
in the year ending June 30, 1858, from $500,000 
to $1,000,000. My amendment, as modified, is 
to strike out all the military appropriations in the 
original bill between line thirty, on page 2, and 
line one hundred and sixteen, on page 6, and 
insert: 

To supply.a deficiency of appropriations-for the regular 
supplies of the quartermastet’s department in the year end- 
ing June 30, 1857, $279,377 57. wae 

To supply a deficiency of appropriations for the incidental 
expenses of the quartermaster’s department, in the year 
ending June, 30, 1857, $129,860 20. 

To supply a deficiency of appropriations. for the trans- 
portation of troops and supplies in the year ending June 30, 
1857, $751,487 15. 

T'o supply a deficiency of appropriations for barracks and 
quarters in the year cuding June 30, 1857, $67,954 39. 

To supply a deficiency of appropriations for the regular 
supplies of the quartermaster’s department inthe year eyd- 
ing June 30, 1858, $300,090. 

To supply a deficiency of appropriations for incidental ex- 
peuses of the quartermaster’s departmenț in the year end- 
ing June 39, 1358, $60,000. 

To supply a deficiency of appropriations for transporta- 
tion of troops and supplies in the year ending June 30, 1858, 
$1,000,000. 

Yo supply a deficiency of appropriations for constructing 
barracks, and other expenses incident to the same and to 
quarters for the troops, and to store-houses for the safe- 
Keeping of military stores, during the year ending June 30, 
1858, §30,000. `. 

To supply a deficiency of appropriations for the purchase 
of horses necessary to be purchased inthe year ending June 
30, 1858, for the rwo regiments of dragoons, the two regi- 
mentsofcavalry, the regiment of mounted riflemen, the conr- 
panies of light artillery, and such infantry as it may be found 
necessary to mount at the frontier posts, $100,000. 

Mr. HUNTER. 
tor from Maine proposes to appropriate $3,718,000 
for deficiencies. Ts that the amount? 

Mr. FESSENDEN. Notsomuchasthat. It 
is about a million short of that. I will explain 
precisely the ground on which I put it. 

Mr. HUNTER. [wish the Senator would do 
80. 

Mr. FESSENDEN. As I remarked a few mo- 
ments ago, the original bill that has come into the 
Senate is so drawn that while in fact itis intended 
to provide for deficiencies in the year 1857, and 
for supposed deficiencies in the year 1858, it also 
provides. for proposed expenditures in the suc- 
ceeding years 1859 and 1860, and it is so framed 
thatitis impossible to make a distinction between 
the two. Itis so drawn that we cannot vote sep- 
arately on these separate objects, for or against. 
them, t } 
that is developed in the document which I have 
here, No. 22 of the House Miscellaneous Docu- 
ments, in which the Quartermaster General states 
—the Secretary does not state anything at all 
about it—that he desires to provide for certain 
enumerated deficiencies in the year 1857, and for 
certain probable deficiencies in 1858, including in 
those deficiencies all that will be necessary in the 
present year for the Army as it stands now with 
the present number of our troops in Utah. That 
is one object; and another object is (and that 


makes very much the largest part of the appro- | 


priations) to provide for transporting to Utah an- 
other very large body of troops to operate there, 
and to provide for the supplies necessary for them 
during about twenty months from this period. 

I desire, for the reasons I have before stated, to 
divide these appropriations. In the first place, I 
will say to the chairman that] have no very par- 
ticular squeamishness about deficiency bills, or 
about putting into a deficiency bill what may be 
necessary to put in at the time, provided it is ab- 
solutely essential and does not involve any viola- 
tion of principle. But what I wish to do is to 


bring this question distinctly before the’Senate, to | 


see whether the Senate will, at this period of the 
session, not only justify the preparations that have 
been made to send an army to Utah consisting of 


between five and six thousand men, but will also. | 


provide for supporting that army in Utah fora 


year after the expiration of this fiscal year, or į 


more, in the present state of our information. 
With a design to settle that question, and also to 
bring before the Senate directly whether it will, 
in advance of any necessity at the present time, 
make that provision, I have proposed these 
amendments. 


‘Now I will state to the Senator and to the Sen- ! 


ate what I propose. The provision made in the 
amendment I have suggested with regard to, the 
deficiencies of the year 1857, is precisely what is 


I understand that the Sena- | 


It is also founded on another object, and | 


| $1,000,000. 


reference to these deficiencies of 1857, there:can 
be no dispute at all. The next provisions that I 
have made in the amendment are for the supposed 
deficiencies in the year ending June 30, 1858; and 
with reference to the sums the Quartermaster 
General supposes:to be necessary for them, I have 
no means of judging any further than that he-has 
given the estimates, and on those estimates I rely. 
I change them only in one particular. He esti- 
mates for transportation in the year 1858,. the 
sum of $2,000,000. That I have struck down to 
l have not interfered with the sup- 
posed deficiencies of 1858 in any other particular, 
but left them just as stated by the Quartermaster 
General. 

The reason why I have reduced that item of 
transportation one half is this: he proposes as a 
deficiency in 1858 the transportation that is neces- 
sary to be incurred before the end of this fiscal 
year, not only for the troops that are in Utah now, 
but for the troops that he proposes to:send there. 
It is impossible, of course, to come to an accurate 
conclusion about it; but if we refuse to- appropri- 
ate the present time for this proposed large in- 
crease of force, one half the amount that is stated 


| as necessary for the year 1858 will unquestion- 


ably be enough to cover all that is needed for the 
transportation of the Army. That will certainly 
be enough if we do not undertake to transport the 
large increase of the Army and the large increase 
of supplies and stores necessary to maintain them, 
That is the only difference. [have not struck out 
any of the other amounts estimated by the Quar- 
termaster General. Thatis the only item in which 
I have made a reduction on the principle that we 
may very well postpone all the supplies for the 
year 1859, and for the year 1860, until we come to 
act upon the general appropriation bill of this ses- 
sion, because there is a provision here made for 
as much as can possibly be started, in my judg- 
ment, in the year 1858. Reasoning upon ordinary 
principles, even from the facts that are given to 
us, it would not be necessary to go any further 
than I propose. By this, we should put in the 
hands of the Department all the money that is 
necessary to provide for the Army as it stands, 
with the number of troops at present located in 
Utah. That is the simple principle on which I 
have prepared the amendment so as to test these 
questions. 

While I propose that, I do not undertake to say 
that it will not be necessary to provide in the gen- 
eral appropriation bill within a few weeks for this 
increased force; nor do J undertake to say that it 


| will be necessary. What I say is, simply, that 


at present we have no information before us, in 
my judgment, which would justify an appropri- 
ation of so very large a sum of money in advance, 
in this deficiency bil, The Senator from Vir- 
ginia, I suppose, will see precisely what effect this 
would have. Suppose the amendment which has 
been adopted had not passed, and should not final- 
ly prevail: if you undertook to vote this very large 
sum of money, extended, as it would be extended 
by the existing law, over several years, the result 
would be that if, as we believe, and as we have 
reason to think, the difficulties in Utah should be 
terminated without any treuble, soon after this 
Congress adjourns, in the course of the summer, 


i it would leave an enormous appropriation in the 


hands of the Administration for Army purposes 
—it would pass out of our control, at any rate, for 
the present—for them to use just as they pleased. 

Let me be understood. Pass this bill as it was 
reported in the first place, without the amendment 
which the Senate has not yet finally adopted, but 
has adopted in Committee of the Whole, with 
regard to the transfer of appropriation, and you 
appropriate on account of the supposed Utah 
war, some eight million dollars to the use of the 
Army: and what would be the result? We mast 
make, at the end of the session, the usual and the 
ordinary appropriations forthe Army. These are 
deficiencies, or eXtra appropriations, on account 
of the supposed Utah service. Then, when we 


| have made the ordinary appropriations for the use 


of the Army, and Congress has adjourned, if, as 
is most probable, and ought to be the case, the 
Utah difficuluies are settled without any farther 
trouble, (and commissioners have gone out there 
in order to do it,) the result is, that here is an 
enormous appropriation left in the hands of the 


slated in the document to which I have referred, |; Administration, for which it can have no use con- 
as needed by the Quartermaster General. With i! nected with the regular service of the Army, and 


| 


| 


which would enable: 3 
though, perhaps we might notan 
great danger or difficulty, yet i 
reasonable principles of appropri 
for Army purposes; to-do such’ath 
The Senator will ‘see that ‘if the 
which has been adopted in.committee. sb 
sustained by the Senate, it renders‘it absolu 
necessary that there should bea more speci 


propriation in the bill. Awit stands: now,yall these: 


appropriations are ina lump, under the different 
heads of expenditure, For: instance; for traris< 
portation, in one.head, the appropriation is éver 
five million dollars. It does not distinguish ‘be- 
tween one -year and another. 
make the appropriation in general terms, it stands 
as an appropriation for the: present year; add 
standing as an appropriation for the present year, 
with the amendment that has been adopted, there 
could not be a dollar of it used after this year. 
Hence, if that amendment is to be'sustained, it- be- 
comes absolutely necessary that the appropriation 
for different years should be specifically made in 
specific sums for the service of those years; and 
it was in reference to that necessity, ifvmy first 
amendment was adopted, that I prepared this one, 
covering specifically the ascertained deficiencies 
for the year 1857, and the probable deficiencies for 
1858. i oe 

These are the simple principles on which ‘the 
amendment was prepared. ‘Now, L: have-to-say 
in regard to the other branch of. the case, that, 
in my judgment, at the present. time. Congress 
would not be justified in making the enormous ap+ 
propriation proposed for the increase of the Army: 
in Utah. Itis said that we have difficulties in 
Utah. Well, sir, it is one of those emergencies 
that an Administration may at any time create: 
We have heard a great deal here of emergencies; 
and it was in reference to these emergencies which 
an Administration may make atany time withits 


control of the Army, that I proposed ‘the other | 


amendments, one of which has been adopted, and 
the other rejected by the Senate.. How has this. 
emergency been brought about? Letuslook:back 
at its history. ie ae 

The difficulties with Utah, as has been said overt 
and over again, existed under the preceding Ad- 
ministration, for two or three years. They were 
just as bad at any time for a year before the close 
of the former Administration, as they have been 
at any time since, until the army now under the 
command of Colonel Johnston reached its: pres- 
ent quarters. What did the Administration do? 
No claim, no demand whatever, was made upon 
the last Congress for any increased appropriation 
on account of the difficulties with Utah. That 
Congress and that Administration did not appre- 
hend that there would be a necessity for any ini 


| creased military expenditures for that particular 


reason; and yet, when the present Administration 


| came into power with that state of things under 
which the former Administration-had rested, and 


under which the country had-rested, itproceeded to: 
organize an expedition'to Utah, which.would ne- 
cessarily involve the expenditure of an- enormous 
amount of money. i : 

That is the first step it took. Well, sir, how did 
it undertake to do that? Thére is a little pecu- 
liarity about it. We hear it now urged on ‘all 
sides that, in order to deal with this subject with 
any degree of economy, Congress must move now ; 
it must not hesitate a month; it must not hesitate 
two weeks; the time must be well spent, in order 
to avoid the necessity for a great expenditure of 
money. Why, sir, when that argument is ad- 
vanced here, let us advert to the fact that the ex- 
pedition which started last year for Utah, did not 
leave Leavenworth until some time in August— 
I do not know the exact period, but it was ata 
period of the year when it was impossible for it 
to reach its destination, and when anybody could 
have foreseen what must be the inevitable result, 
that there would be an immense increase of the 
expenses of transportation, for the reason that the 
grass would be gone, and for other reasons oper- 
ating on such expeditions. It ought also to have 


j been foreseen that the troops must go:into wil- 


ter quarters under the most unfavorable circam- 
stances; and that that movement would-involve 
the necessity of forwarding large amounts of sup- 
plies at a vastly increased cost, when nothing In 
the world could be accomplished during that year; 
aud when, forany purpose of the expedition it- 


Therefore; if we 
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self, it might have remained jist as well at home | 
until Congress met, and the subject had been sub- | 
mitted to Congress; and then, if started at all, it į 
might have gone at the earliest period, of this sea- | 
soh, when the proper provision could have been 
made for it by an appropriation of money. Yet, 
sit, this Administration undertakes, in the face of 
these facis, to make the emergency; to send this 
large force out in connection with its civil officers; 
starting ata period of the year when it was impos- 
sible for them to reach their destination, when 
nothing could be done; and when, with the most 
ordinary foresight in the world, anybody might 
have ‘seen that it would occasion a vastly in- 
creased expenditure.to no purpose whatever. 
Well now, sir, that being done, what is the next 


there is any war with Utah. The President no- 
tifiesus of difficulties, but he advises nothing. We 
all recollect the debate at the first part of this ses- 


sion, when five regiments were called for to in- 
crease the Army: We called in this body, over 
and over again, upon the friends of any measure 
for the increase of the Army, to say whether it 
was on account of the Mormon difficulties, and 
we did not get the answer that it was, and we have 
not had it up to this day. We have had no ret- 
ommendation from the President .to increase the 
forces on account of the difficulties in Utah, We 
have had no estimates from the Department direct 
with reference to the difficulties in Utah. We 
have had no recommendation; we bave had no 
information; and, so far as I am acquainted with 
the subject, I have seen nothing upon the tables 
of the Senate, from any quarter whatever, to show | 
us that there was any occasion to dispatch a large 
increased force on account of these difficulties. On 
the contrary, what has been the course? Peace 
commissioners have been sent out lately to see 
whether they cannot negotiate on the subject, 
Under these circumstances, having provided all 
that is necessary to pay the deficiencies of 1857, 


all that is necessary Lo furnish transportation and |! 
supplies for 1858—and they may start them as ;; 


soon as they please under the provisions which 
we shall have made by this amendment—it is not 
too much to say that we can wait fora few weeks, 
until near the adjournment of Congress, before 
we put into the hands of the Administration four 
or five million dollars additional, which they may 
not have occasion to use at all; and which, when 


we have put it into their hands, they may use at | 


their own pleasure, unless the amendment L pre- 
viously proposed, and which has been adopted, 
should eventually be made part of the bill. That, 
to be sure, woud prevent it, and that is the only 
thing which would prevent it. 

Now, Mr. President, one word more, for I do 
not wish to oceupy the time of the Senate upon 
this matter. 1 wish, if possible, to discourage 
and dissountenance in every possible way that we | 
can do it, wilh any degree of safety to the inter- 
ests of the country, this habit of the Executive 
of this Government taking the responsibility of 


making war. L believe the honorable Senator from || 
ea = ; ee Tt 
Louisiana, [Mr. Sumext,} the other day, in a | 


speech he made here, stated that it was in the 


i 


hig idea as nearas I recollected it; and I think 


thing, if he will excuse me for saying so. . It is 


| perhaps in the power of the Administration. soto | 
conduct our foreign relations. We know that the | 
| Administration may, in fact, involve the country | 


in actual hostilities by reason of the power it has 
over the Army and Navy. If there be sucha 


tion leaves the war-making power with Congress 
alone, and appropriations forcarrying on war with 
Congress alone. If that power does exist in the 
Administration—and I am not prepared todispute 


£ l! the fact that it may—the greater is the necessity 
step? We are not told by the Administration that | 


imposed upon us, according tomy judgment, in 


|! all such cases, to hesitate before we countenance 


it, unless, as I stated before, where the honor of 
the country and the safety of our fellow-citizens 


as itstands, and yield to the necessity which has 
been imposed upon us. It is with that view that 


confine the appropriations to actual exist 


increase to this expedition to be decided upon by 


and which will be soon enough for all the purposes 


| required. 


Mr. HUNTER. Mr. President, I have had 
an addition made of ihe items of the Senator’? 


The sum total of his proposition is $2,218,679. 
The estimate for deficiencies was $3,718,679. 

Mr. FESSENDEN, They are not all defi- 
| ciencies. 

Mr. HUNTER. ‘The Senator from Maine has 
undertaken to do what I think itis impossible for 
him to accomplish with the information before us. 
He has undertaken to discriminate between these 


deficiencies which would have occurred if there 
“bad been no Utah expedition, from those which 


or rather from those which will be incurred here- 
after, if we sanction the further movement of the 
troops. 

Now, si 


| year for the Arm 
T 


h 


expedition to Utah, they have already expended 
$1,768,000 for the service in Utah, thus leaving 


power of the Executive to make a war with a for- i but a few thousand dollars in this branch of the 
eign nation atany time, in spite of Congress. Per- || service for the regular Army. Itwas estimated it 


haps itis; but if itis so 


, if itis in his power, it | 
is time that the Congress o 


say that he will not be sustained in availing him- i| 


oF | 
self of power of that description by any vote of | 


theirs, by being supplied with the means of car- 
rying on expeditions of that description, illegal 
and unconstitutionally undertaken, unless when 
it comes to a case of necessity, when by the un- 
wise and rash and wicked actions of the execu- | 
tive Government, our troops have been placed in | 
a position where it.is necessary to take care of 

them—our fellow-cilizens in a position where they 

call for our aid to extricate them from the diffi- 

culties in which they are p : 


to cases of necessity of that description let us dis- | 


laced. Unless we come |: 


f the United States shall || pedition, 


ly || has thus reduced t : 
| ter’s departmentin regard to what wi 


j 
it 
H 
i 
| 


j 
i 
| 
| 
j 
t 


countenance it by every possible method we can | 


use to accomplish that purpose. 


rp x nad 
Mr. SLIDELL. The Senator from Maine will || ate 
d 1 think h ae |) supplies and the 
pardon me. think he has stated my proposition | tory, and which must be incurred,” 


If 1 recollect correctly, I said that | 


too broadly. 


| would take forthe regular Army, without this ex- 


$1,800,000; and most of it, all with the 
exception of a few thousand dollars, has already 
| been expended in the Utah expedition. The Sen- 

ator says that $1,000,000 ought to be enough. He 
he estimate of the quartermas- 
H be wanted 
for the transportation of the Army as it stood be 
fore this expedition, some eight hundred thou- 
| sand dollars. But, Mr. President, hoy is the gen- 


i 


| deman to discriminate ? 


Mr. FESSENDEN. The Senator will observe 
he is mistaken about that. He doesnot read that 
rightly. Itleaves this $1,000 ,000 for outside sup- 
plies. The Quartermaster General says: 

“oP he appropriation for the present fiscal year is $1,800,000, 
of whieh amount $1,768,486 68 is required to cover the ex- 
penses already incurred in the transportation of military 
baggage of the troops now in Utah Terri- 
&e. 


So he calculates that $1,700,000 will cover all 


the President of the United States could so con- || that is necessary, and he only wants $1,000,000 


duct our foreign relations as to compel us either || 
to go to war or disgrace the nation—one or the 
_other--leaving no alternative but that. 


Mr. FESSENDEN. 


| 
i 
A 
1 
i 


t 
: | 
I did not pretend to cite || 000; of which amount 


| for the rest of the Army. 


Mr. HUNTER. Let us see. He says: 
“The appropriation for the present fiscal year is $1,809,- 
$1,768,486 68 is required to cover the 


the language of the Senator. I attempted to get | 


what he has now said amounts to about the same | 


power, I protest against its exercise, in violation | 
of the spirit of the Constitution; for the Constitu- | 


absolutely require that we should take the matter | 


| I suggest these amendments, which go simply to | 
ng defi- 
ciencies, and leave the matter of the large proposed | 


us at a future time whenever the necessity arises, | 


| 
j 


| the valley of Salt Lake, if they are there, and I 


i 


expenses already incurred in the transportation of military 
supplies and the baggage of the troops now in Utah Ter- 
ritory, and which must be incurred to place them in the 
condition in which they would have been, provided no dis- 
asters had befallen them, or will befall them, this winter, 
including the sum of $205,842 05 which will be due the con- 
tractors,’ &c. 

That is to say, $1,768,000 out of this $1,800,- 
000-is necessary for the troops which are already 
posted at Fort Bridger, and on the way—a neces- 
sity which must be met, an object for which they 
must-apply the necessary money. He says, then, 
that nearly the whole of the appropriation made 
for the transportation of the regular Army is ne- 
cessary for that purpose; but it appears from his 
| estimate of the year before, that $1,800,000 was 
necessary for the Army, without regard to the 
Utah movement. The Senator has reduced that 
arbitrarily, as I said before, $800,000. 

But, Mr. President, it is to be remembered that 
this estimate was made in January. Since that 
time, as I said before, they have been moving 
troops from all quarters of the Union towards this 
point; they have been moving them at great ex- 
pense. Debts have been incurred even in this 


ion for them. On the contrary, he does not even 


| amendment, and I find that he has reduced the | 
‘estimates for deficiencies more than a million. | 


expenditures which are fairly to be charged to the | 


' have been incurred on account of thatexpedition, | 


i 
1 
i 
| 


] 
| 


| only accomplish 


li 
H 


|| Mr. FESSENDEN. 


make the provision which the Quartermaster Gen- 
eral says would be necessary on the supposition 
that there had been no movement. 

Now, sir, this is the difficulty in which we are 
placed: if we were to endeavor to accomplish the 
object which the Senator from Maine desires, we 
have notthe means of ascertaining how much has 


| been expended on the Utah expedition up to this 


ime. We havea partial estimate in regard to 
that up to the 14th of January, I think, the date 
on which this report was sent. We have an es- 
timate of what is supposed to be necessary in 
order to furnish the entire movement, in order to 
furnish all the troops who are ordered there with 
supplies and transportatian: Is the Senator pre- 
pared to say that he will not appropriate for so 
' much debt as hasalready been contracted in order 
i to move these troops? They were moved in pur- 
suance of law, The President had the right to 
; move them. 


| Mr. FESSENDEN, I am willing to pay all 


| that. 
Mr. HUNTER. But the Senator has not pro- 
vided for it. On the contrary, it is manifest that 


|| his proposition, if adopted, will leave a large debt 


existing on that score, because we know numer- 
| ous troops have been moving at vast expense 
since this estimate was made for that very pur- 
pose. 


Mr. FESSENDEN. 


Twill say to the Senator 


i if he will allow me, [Mr. Huwrer. Certainly] 


that that was a calculation of mine, and -Iam per- 
fectly willing to allow for everything that applies 
properly to make good the deficiencies for the 
| service for this year; and if it is necessary to put 
in $2,000,000, put it in, I supposed it would not 
be necessary. All 1 wanted to cut down was the 
large additional appropriations for the succeeding 
year. Iam not strenuous about the additional 
million for this year. 

Mr. HUNTER. Is it not manifest that it will 
take not only that additional million, but more, 
in order to meet the expenditures that have been 
incurred ? 


The Secretary says not. 

Mr. HUNTER. Do we not know that five 
thousand troops—I believe more—have been 
moving? Do we not know that General Scott 
thought it necessary to collect many troops, in 
the event that there ‘might be war when the Gov- 
ernor got to Utah. And is it not certain that the 
expense of moving and supplying those troops is 
far beyond that estimate for deficiencies, which 
the Quartermaster General has made on the sup- 
| position that there had been no expedition to 
| Utah? These are debts, and debts which must 
| be provided for; and, as I said before, if the ob- 
| ject of the Senator be to confine the appropriation 
‘to what has been already expended on that pur- 
| pose, and to say that no more shall be applied to 
| any other purpose than to support the troops in 


ose they are—if he means to do that, he can 
his object by providing by law, 
in terms, that no part of the money hereby ap- 
propriated shall be expended for-any other ser- 
vice. 
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But, sir, I ask,is the Senate willing to take the 
responsibility thus of striking in the dark? Is it 
willing te say that no more troops shall be sent 
forward for the purpose of reinforcing those who 
have gone ahead? Is it willing to say there is no 
danger of an attack on the part of the Mormons 
on these men, who will soon be in their midst? 


Is it prepared to say that this military necessity, | é 
|} are incurred, we cannot help it; we are obliged to 


which, in the opinion of the Commanding. Gen- 
eral and of the proper authorities, exists, does not 
in fact exist? Sir, I think we should pause long 
upon the information which we have, before we 
take the responsibility of acting upon any such 
principle. It has been said that we ought not to 
sanction it, because the President has plunged us 
jato war without the authority and sanction of 
Congress. How hashe plunged usin war? Where 
is the war? Has he declared any war against 
the Mormons? Has he proposedany war? He 
has done more than this: he has proposed that the 
legitimate authorities, the Governor and judges, 
and those constituting the government in Utah, 
shall be accompanied by such a force as to pre- 
vent any military opposition on the part of the 
Mormons. He has evinced a disposition, in the 
first place, to maintain the authority and the laws 
of the United States at all hazards. 
country sustain him init? He has supposed that 
in order to do this, it was necessary to concen- 
trate so many troops in that valley as.to prevent 
any hostile demonstration on the part of these 
deluded people. Are we quite sure that there wag 
not wisdont in this? It Is true, if there was no 
danger, here was an unnecessary expense. But 
suppose there is danger, (and it seems to have 
been thought by persons who are competent to 
judge of such affairs that there was danger, ) would 
it not have been money well spent to have sent 
troops enough to overawe them, and to prevent 
any hostile emonstration? 

ow, sir, in regard to the danger of outbreak 
in that Territory—I do not pretend to speak, I am 
not called upon here to speak, in regard to it. I 
know that hese troops have been concentrated 
under authority of law; that they have been con- 
centrated there by him who had the power to do 
it; and the whole question with me is, whether I 
shall furnish them with supplies or not? I know 
that for that purpose debts have been contracted 


which we are bound to pay, for they were con- | 


tracted under authority. Shall we provide the 
means of paying them or not? It is said to be 
uncertain how much of this debt has been con- 
tracted, I know it is uncertain; but the best in- 
formation on which we can act is that which is 
here furnished—the estimate from the proper De- 
partment. I know not how else we are to determ- 


ine. And suppose that it should turn out, after | 


we had made this appropriation, that the Mor- 
mons were to give evidence that they were dis- 
posed to be pacific, and make no outbreak, does 
it follow that the Senator from Maine would be 
right in supposing that there would be a large sur- 
plus unnecessarily appropriated? Even if there 
were, is there any very great danger that it would 
be expended? But would there be such surplus 


unnecessarily appropriated? Why, sir, we could | 


diminish the appropriations in the general bill on 
Account of this which we have already appropri- 
ated. 

Mr. FESSENDEN. Suppose the event does 
not occur until the regular bill is passed ? 

Mr. HUNTER. Wedo not know when the 
regular bill will pass; we are obliged to speculate 
on events as they will probably occur; we know 
that if these supplies are necessary—and the prob- 
ability is that they will. be, for the troops have 
gone there—it will be better to authorize them to 
be put there now than to wait until the proper sea- 
son for transportation is over. We know that; 
and if it be better, I cannot see any mischief that 
is to arise out of making the appropriation a month 
or two ahead, if it enables us to avail ourselves of 
this favorable season, because it is plain we may 
diminish by that amount the appropriations in 
the regular bill. We are told by the estimate from 
the Commissary of Subsistence that he will rec- 
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Does not the | 


ommend that the appropriation in the regular bill 
be diminished by a large portion of this amount 
—more than one half of it, I believe. 

This whole question is, then, whether we will 
appropriate now, or a little while hence. If we 
appropriate now, we enable the Government to 
conduct the service more economically. That is 
the amount of it. In regard to the debts, if they 


pay them, and the Government will pay them, 
and nothing is saved by postponing them, and re- 
fusing to make the necessary appropriations now. 
If, however, the Senator believes that no more 
troops are necessary than those now stationed in 
this Salt Lake Valley, his proper course would 
be, as I said before, to move an amendment which 
would forbid the sending forward any more to re- 
inforee them. He could accomplish his object in 
that way; but I do not see that he can accomplish 
the object of preventing the liability in the mode 
he proposes. He will only postpone the time of 
payment, by which nothing, that I can see, isto 
be gained, either for the purposes of economy or 
good government. 

Now, sir, if he is willing to say, and the Senate 
should say, that they believe this expedition to 
be unnecessary, that they are willing to trust the 
troops who are there, and trust the Government 
to the protection of those troops, believing there 
will be no necessity to add any more, let them do 
it, let them take that responsibility. ‘Then they 
will be justified in cutting down the appropria- | 
tions; but, as long as you leave the Executive au- 
thority to put them there, and when you know 
that he intends to put them there, when he has 
declared that intention, I do not sce what is to be 
gained by cutting down the appropriations, as I 
said before, except to postpone the time of pay- 
ment, and force them to buy on credit, instead of 
paying cash, and thus to increase the cost of 
everything that is consumed. 

Mr.SIMMONS. I should like to ask the Sen- 
ator from Virginia, is he willing to acquiesce in 
the decision of the Senate in the amendment the 
have already agreed to, to limit these appropri- 
ations to the present fiscal year? 

Mr. HUNTER. I am not, for one. I think 
it a very bad amendment. 

Mr. SIMMONS. Then there is the same ne- 
ceasity for limiting the appropriations as if no 
such amendment had been agreed to. If I could 
be satisfied that the Senate would confine these 
appropriations as the amendmentalready adopted 
in Committee of the Whole does, I should be will- 
ing to give a little more indulgence. I have no 
sort of objection to giving a margin, if it is not to 
be spread over three or four years. I was in hopes 
that the Senator from Virginia would agree to this 
for the sake of getting over this difficulty. 

Mr. TRUMBULL. There is one portion of 
the argument of the Senator from Virginia, or a 


| suggestion of his, which I desire to answer. We 


are called upon to pass an appropriation bill called 


} a deficiency bill, involving, 1 believe, about ten 


millionsof money. Eight million dollars of this 


| amount, or, to. speak more exactly, $7,900,000, 


are for the support of the Army—a very largesum, 
a sum which should attract the attention of Con- 
gress, and will, 1 doubt not, attract the attention 
of the country. “2 

This large deficiency has its origin in what I 
conceive to be an assumption of authority unwar- 
ranted by law or the Constitution on the part of 
the President. I do not agree with the Senator 
from Virginia, that these troops. have been law- 
fully concentrated in the Rocky Mountains; and 
if an appropriation bill of this character can pass 
Congress, and the President of the United States 
has the authority which is contended for, then the 
Executiveisa despot, and may control the liberties 
of the country in spite of Congress or anybody 
else, unless the people in their might shall rise 
and overturn the Government. The Constitution 
of the United States is not worth the paper upon 
which it is written if these assumptions of au- 
thority are to be sustained, and if the Executive 


rightly construes it. 1 should like the Senator 


i from Virginia to show the law by virtue of which 
the President has assembled this army in the 
| Rocky Mountains. Nosuch law hasbeen shown. 
We had this subject up in the discussion of the 
Kansas question, and the President was charged 
with usurpation of power. in the assembling and 
use made of the army in Kansas, and the.charge 
was never answered. But to-day the Senator 
from Virginia tells us that this is rightly done. 
Where is the law for it? Í 

The President of the United States is made the 
Commander-in-Chief of the Army and Navy. I 
admit that; but he cannot use the Army and Navy 
at his discretion. He isas much limited to, and 
bound by, the action of Congress in the use of the 
Army and Navy, as he is in the use of any other 
power he may exercise under the direction of Con= 
gress. It is his duty, I know, to see that the laws 
are faithfully executed; but he cannot do that in 
| any other mode than that which Congress pre- 
scribes. We have a law punishing offenders who: 
violate the laws of the United States—punishing 
them criminally, in many instances. Itis the duty: 
of the President to see that the law is faithfully 
executed. Would the Senator from Virginia con- 
tend that the President could arrest a man for mur- 
der in the Indian country, and hang him? He 
has just as much authority to do it, as he has to 
use the Army outside of the limit prescribed by 
law. 

As long ago as 1793, when the Congress of the 
United States authorized certain cities upon the 
sea-board to be fortified, such as Charleston, Bos- 
ton, and New York, the act authorized the Presi- 
dent of the United States to garrison the forts that 
were constructed, with troops. Under the general 
power of the President as Commander-in-Chief of 
the Army and Navy of the United States, it was 
then considered that he had not authority to place 
a garrison in a port without authority of Congress; 
and, if you will look into the laws, you will find 
that the use of the army by the President as Com- 
mander-in-Chief is limited by acts of Congress. 
Congress authorizes a fort to be built, and directs, 
it to be garrisoned by troops. The President of. 
the United States is the officer that exercises this 
authority granted him by the act of Congress. As 
Commander-in-Chief, he commands the troops, 
Congress raises a regiment to defend the frontiers 
of ‘Texas against the Indians, and Congress has 
no authority to put the command of that regiment 
under any other officer than the President of the 
United States; but the President has no power to 
take that regiment, raised for the purpose of de- 
fending the frontiers of Texas, and use it as a 
posse comitatus to protect a Governor sent to Utah. 

By looking into the statutes, it will be found. 
that in certain cases the President is authorized 
to employ the Army to garrison forts; he may’ 
employ the Army for the purpose of enforcing 
acts in the protection of Indians upon their reser- 
vations; he is authorized in certain cases to use 
the Army for the purpose of expelling intruders: 
from the public lands; he is authorized to use the 
Army in making roads, under certain circum- 
stances; but where is the authority for his using 
the Army as an escort to the Governor of a Ter- 
ritory? Sir, there is no such authority. In his 
message to Congress, the President of the United: 
States says that he sent this Army as a posse com- 
itatus to accompany Governor Cumming, Sir; 
there is no authority for the President to use the 
Army as a posse comitatus, arid it is a perversion’ 
of terms, and it is an absurdity to call the military’ 
power of this country a posse comitatus. What 
is such a posse? Itis the power of the county; 
the civil power of the county summoned to the 
assistance of an executive officer to enable him to 
execute process, summoned to the assistance of a 
marshal, or a sheriff; but has your Governor any 
authority to execute a writ? Has the Governor 
of Utah, or any other Governor of a Territory, a 
right to summon a possé comitatus forany purpose 
whatever? I deny it. No such authority is given. 
The President has just as much right to assemble 
the whole Army. of the United States in the city 
of Washington as a posse comitatus to protect him- 
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self or to overawe Congress, as he has to assem- 
ble itas a posse comitatus to accompany Governor 
Cumming to Utah. Teh : : 

The foundation of this bill lies in an assump- 
tion of power on the part of the Executive; and 
we are fast departing from the Constitution, and 
from the landmarks laid down by the fathers 
when we sanction this usurpation of authority. 
This bill appropriates many millions of money 
forthe support of the Army—an ‘appropriation 
founded ir many instances not only upon the as- 
sumption of power by the Executive, but also 
upon the assumption of power by subordinate 
officers. Contracts have been made,ag was shown 
by the Senator from Maine yesterday, without 
authority of law; and yet we are to appropriate 
money to pay them. We are to do this under 
the pretense, or under the reality rather, that the 
appropriation. now made may: be necessary. in 
consequence of the condition in which the coun- 
try, hasbeen brought by this unauthorized. às- 
sumption of power on the part of the Executive. 
Sir, we are pointed tothe Army, and asked if we 
will refuse supplies. An appeal is made to us on 
the part of the Administration to vote these sup- 
plies; and I will read from the organ of the Ad- 
ministration a few sentences to show the char- 
acter of this appeal. In the Union of yesterday 
morning there is an article headed “ Utah Expe- 
dition,” which reads: 

“Tf boys are men in miniature, then are wars anything 
else than unpopular; for boys read of nothing but battles, 
and adinire no heroes but warriors, Itis.the misfortune of 
the human race to delight in the stirring events of war rather 
than in the tame monotony of peace. Jt was the theory of 
Tobbes that war is the natural state of mankind, and that 
it requires all the restraints of law, goverment, and society 
to bring abont even intermittent, and spasmodic periods of 
peace. The fame of an able statesman is only cherished by 
the educated and intelligent few ; but the renown ofa great 
captain is the joy of the popular heart. ‘Che populace’-— 

Yes, sir, “the populace’’—that is the term ap- 
plied to the great mass of the people of this coun- 
try by the organ of the Administration 
‘the populace delight in the anxioas suspense of impend- 
iny battle, and in the thrilling details of hard-fought engage- 
ments. 

“ We cannot conecive of amore barren field forthe dem- 
agogue than an anti-war campaign. To cry oul to the pop- 
ulace, after a long peace, against a new war, is the most 
stupid demagoguery imaginable? 

In another portion of the article it is said. 

© Parsimony, however, is nota passion with our people, 
even in regard to their State expenditures, much less is it 
so with regard to Federal expenditures. War, on the con- 
trary, isa ion of our populace, and on no oceasions have 
our Cerber emagogue: stained more humiliating over- 
throws than when they have blundered into an encounter 
with the war tecling of the country.” 

That, sir, is the character of the article put forth 
to hurry this bill through the Senate, and to in- 
duce Congress to pass an appropriation for almost 
eight million dollars of moncy as a deficiency to 
supply an army under circumstances not justified 
by the Constitution or the laws of the land; and j 
those who oppose it are called demagogues, and 
the young men of the country are pointed to the 

renown which is to follow the successful leaders 
in war; and in this article the heroes are con- | 
trasted with the civilians. I know, sir, that the 
people of this country are ready for a necessary 
war—ready to defend themselves in any emer- 
gency when in the right; but I do not believe the 
people of this country are for war for the sake of 
war; nor, as this article intimates, do I believe | 
the people of this country suppose war to be the 
natural state of mankind; and, while renown may 
follow the successful leaders in war, we should 
not forget that there follow in the train of war 


three; and I would about as soon think of going 
for war, pestilénce, arid famine, as advocating 
such doctrines as are put forth here to carry this 
bill through Congress. 

It is suggested to me by a friend that possibly 
the Chief Magistrate of the nation may have a 
little of the feeling of the citizen to whom I al- 
luded before, who had opposed one war. He is 
said once to have opposed a war. I hope it is 
not having that-effect upon him so that he is go- 
ing to be for war the rest of his life, and for pesti- 
lence and famine too. I donot know but that 
this will lead to famine. -It will certainly lead to 
an impoverishment of the Government, if not of 
the people, if the Government is to be adminis- 
tered and carried on as it has been for the last 
few years, and particularly since the present Ex- 
ecutive came into power. 

I assume, then, that to pass a bill like this is a 
surrender by Congress to the Executive of the 
nation of the control, not only of the Army with- 
out authority, but of the Treasury also. | do not 
say that I would notrelieve the troops which have 
been sent forward. I believe that they should not 
have been sent forward; that there was no occa- 
sion for sending this army; no authority for send- 
| ing it out with a civil Governor, dispatched to 
Utah. We had no facts before us; the country 
had no facts before it, to justify the sending 
of an army to Utah, It is true there were some 
vague facts brought back by Government officials 
who had fled from the Territory, and many of 
whom, perhaps, were of no better character than 
the Mormons thomselves, of resistance to law in 
that Territory; but these reports, I doubt not, 
wore greatly exaggerated; and to show the char- 
acter of the reports which have been got up 
against the Mormons, I will read a little from a 
„book which | have in my hand. 

In Illinois we had these Mormons, and we ex- 
pelled them from that State. I am'not their apol- 
ogist; I believe them a licentious, a vile, anda bad 
set of people, speaking generally of them, al- 
though, I doubt not, there are many good, honest 
people among them, deluded, misled, but never- 
theless conscientious in their action; but they are 
a peculiar people; they set themselves ap to be 
better than the rest of the world; they call them- 
| selves Saints; and the very fact that they are thus 
exclusive, and hold the balance of the world as 
Gentiles and heathens, claiming to be the Latter- 
Day Saints of Jesus Christ, produces collision 
between them and the rest of the world. If they 
were angels from Heaven, and came down among 
us and set up their peculiar tenets, differing from 
everybody around them, I doubt ifthey could live 
in peace in any quarter of the globe where they 
had any intercourse with other people. 

While these people were in the State of Illinois, 
and after the difficulties began there, the Governor 
| of the State, Mr. Ford, who is the author of the 
| book I hold in my hand, went over in the vicin- 


|| ity of their settlements. ‘They were settled, as 


everybody knows, on the Mississippi river, at the 
city of Nauvoo. Here is what he says as to the 
state of things when he went over there: 

“A system of excitement and agitation was artfully 
planned and exceuted with tact. It consisted in spreading 
reports and rumors of the most fearful character. As ex- 
amples: On the morning before my arrival at Carthage??— 


Carthage, I will remark, is. the county seat of 
the county in which Nauvoo is situated— 


i «© [was awakened at an early hour by a frightful report, 
which was asserted with confidence and apparent conster- 
nation, that the Mormons had already. commenced the work 
of burning, destruction, and murder; and that every man 


many calamities. While glory may encircle the 
brow of t 
and of o 
and we should remember that there are thousands į 
made to suffer by its disasters while few reap its 
glories and benefits, so far as personal aggrand- | 
izement is concerned. The fact that war manu- | 
factures heroes, is the bait thrown out here to! 
induce support to this bill. i 
„I was reminded, when I read this article, of a | 
citizen who was appealed to when the Mexican | 
war broke outa few years ago, to know if he was | 
in favor of the Mexican war. He replied, yes— | 
yes, he was in favor of the Mexican war; and he | 
| 

| 

i 

I 

| 


was notonly in favor of the Mexican war, but | 
he was in favor of pestilence and famine too; he | 
had opposed one war, the war of 1812, and he 
should never oppose another. He went for all 


ing; but when we arrived at © 


hesuccessful captain, the tears of widows | 
rphans follow in the train of war also; || 
; 
i 
t 


į capable of bearing arms was instantly wanted at Carthage, 
| for the protection of the country. We lost no time in start- 
| arthage, we could hear no 
more concerning tis story. Again: During the few days 
that the militia were encamped at Carthage, frequent appli- 
cations were made to me to send a force here, and a force 


i| there, and a force all about the country, to prevent mur- 


ders, robberies, aid larcenies, which, it, was said, were 
threatened by the Mormons. No such forces were sent: 


| nor were any such offenses committed at that time, except 


the stealing of some provisions, and there was never the 
least proof that this was done by a Mormon. Again: On 
my Inte visit to Hancock county, I was informed by some 
of their violent enemies, that the larcenies of the Mormons 
had become unusually numerous aud insufferable. They 


‘| indeed admitted that but little had been done in this way in 


their immediate vicinity. But they insisted that sixteen 


| horses had been stolen by the Mormons in one night near 


Lima, in the county of Adams. At the close of the expedi- 
tion, I called at this same town of Lima, and upon inquiry 
was told that no horses had been stolen in that neighbor- 
hood, but that sixteen horses Nad been stolen in one night 


i itt Hancock county. This last informant being told of the 


Hancock story, again changed the venue to another distant 
settlement.in the northern edge of Adams.” > 

A short time afterwards, and during the pend- 
ency of these difficulties, and after Smith was ar- 
rested, the Governor states that another series of 
rumors were seton foot. He says that he was 
on his return to Carthage, a short time before sun- 
down, and— fas ` 

“ When wé had proceeded two miles ‘we met two indi- 
viduals, one of: them a Mormon, who informed us that the 
Smiths had been assassinated in jail, about five or six o’clock 
of that day. The intelligence seemed to strike every one 
with a kind of dumbness. As to myself, it was perfectly 
astounding ; and I anticipated the very worst consequences 
from it.” e AIIE 

He then says that n committee appesred at 
Quincy, which is in the county of Adams, ad- 


joining: - 

te The next morning, by daylight; the ringing of the bells 
in the city of Quincy announced a public meeting. “The 
people assembled in great numbers at an early hour, ‘The 
Warsaw committee stated to the meeting that a party.of 
Mormons had attempted. to rescue the Smiths out of jail 5 
that a party of Missourians, and others, had killed the pris- 
oners to prevent their escape; that the Governor and his 
party were at Nauvoo at the time when intelligence of the 
fact was brought there ; that they had been attacked by the 
Nauvoo legion, and had retreated to a house where they were 
then closely besieged ; that the Governor had sent out word 
that he could maintain his position for two days, and would 
be certain to be massacred if assistance did not arrive by 
the end of that time. Itis unnecessary to say that this en- 
tire story was a fabrication. It was ofa piece with the other 
reports put into circulation by the anti-Mormon party to in- 
fluence the public mind, and call the people to their assist- 
ance.’ 3 

I read this for the purpose of showing that all 
the rumors which we hear about lawlessness and 
about the depredations of the Mormons upon the 
settlers and others, should and ought to be re- 
ceived with a great many degrees of allowance. 
In the State of Illinois, upon the Mississippi river, 
where hundreds of steamboats were passing almost 
daily, the country densely populated all about 
them, these rumors were got up and believed to 
such an extent, that troops were raised for the 
purpose of combating armies which had never 
assembled at all. It is true, the Mormons con- 
ducted themselvesin'such a way, and such a state 
of feeling existed in the State of Illinois, that sub- 
sequently it became necessary that they should 
remove from the State according to an agreement 
which was made with them by the Governor; but 
there was no battle fought between the opposing 
parties. Some few lives were lost under misap- 
prehension; perhaps some few persons may have 
been assassinated; but there was no battle between 
the citizens of Illinois and the Mormons, and they 
left the State. 

Now, if it were desirable, as it probably is, to 
expel the Mormons from Salt Lake valley, I have 
no doubtit could be accomplished without having 
a single soldier there. I think we have dealt im- 
properly with the Mormons. We did so in the 
State of Ilinois.. Our difficulties arose out of our 
legislation, in my judgment. When that people 
first settled in Illinois they were welcomed. The 
different political parties in the State courted their 
friendship. Their votescontrolled a congressional 
district, and the Legislature of Illinois passed 
laws organizing them into a separate community. 
What was called the Nauvoo charter was passed, 
and under that they had a separate and distinct or- 
ganization. All this had a tendency to separate 
them from the people settled around them. When 
they left our State and went off to Salt Lake valley, 
the Government of the United States pursued the 
same course. You created for them a territorial 
government, and the doctrine prevailed to a large 
extent over the country, that sovereignty existed 
in the territorial governments, and that Congress 
had no authority over the Territories. The doc- 
trine was proclaimed throughout the country that 
by the passage’ of the Kansas-Nebraska bill in 
1854, after the Utah government had been estab- 
lished, some great principle of territorial sover- 
eignty had been recognized, and henceforth and 
forever the people of each Territory were to be 
left perfectly free to regulate their own affairs as 
they pleased. The Mormons embraced this doc- 
trine. Brigham Young was made Governor; they 
had everything their own way; and I remember 
to have seen that they passed resolutions indors- 
ing the Cincinnati platform as- the true doctrine, 
and finding fault with the Republican platform, 
which denounced slavery and polygamy as relics 
of barbarism. They favored those institutions. 


Now, sir, having created a territorial govern- 
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ment over them, having authorized the Mormons 
as a distinct and separate people, to set-up agov- 
ernment for themselves, without having repealed 
the law—withcut having made any effort to expel 
them from the jurisdiction of the United. States, 
ifit were necessary that they should be expelled— 
without having any reliable information in regard 
to their condition, the President sends an army 
to accompany anewly-appointed Governor to that 
Territory, and, as I insist, without the least au- 
thority. Authority is given in. the law for. the 
President of the United States to use the Army 
in cases of rebellion-and insurrection; and if the 
Mormons are said to be in rebellion, the Presi- 
dent can use the Army against them provided he 
uses it according to the mode prescribed by the 
act of Congress, and not otherwise. Whats that 
power? - scat 

~“ In case of an insurrection in any State against the gov- 
ernment thereof, it shall be lawful for the. President of the 
United States, on application ofthe Legislature of. such 
State, or of the Executive, when the Legislature cannot be 
convened, to call forth such’ numberof the militia of any 
other State, or States, as may- be applied for, as he may. 
judge suficient to suppress such insurrection.” Shy 

We all know that neither the Governor of Utah 
Territory, nor the Territorial Legislature, has 
called upon the President to-put: down insurrec- 
tion. In the first place, itis extremely doubtful 
whether this act of Congress to which I have just 
referred, has any relation to a Territory, or au- 
thorizes the President to use the troops in a. Ter- 
ritory at all, to put down an insurrection. Admit 
that it does, and admit that the act of 1807, amend- 
atory to this act of 1795, from which I have read, 
authorizes the President to use the Army in all 
cases where he was before authorized to use the 
militia by the act of 1795; still he could only use 
the Army in a Territory in case the Legislature 
called upon him, or if the Legislature could not 
be convened, in case the Governor called upon 
him. That has not been done; so that you can- 
not derive any authority from these laws for the 
President to send the Army.to Utah. - . 7 
‘Tt isa part of the-Constitution of the United 
States that no. money shall be drawn from the 
Treasury: except in pursuance of appropriations 
made by law. That clause was inserted in the 
Constitution of the United States for some purpose, 
and that purpose is thwarted entirely if we are to 
sanction the action of the Executive in cases like 
this now under consideration. He makes use of 
the Army; he incurs a debt without authority of 
law; for this is a deficiency bill, and it is admitted 
that there is no appropriation to meet it. We are 
not permitted to inquire into it. Weare not shown 
the details of this deficiency; but itis enough that 

ie President of the United States has thought 
proper to make contracts on behalf of the Govern- 
ment of the United States, and has promised to 
pay money, and Congress must come in and foot 
the bill. The Constitution intended that Con- 
gress should hold control over the Treasury and 
over the money of the people. Does not this 
course.practically subvert. the intention of the 
Constitution in this respect? 

Sir, if an appropriation is to be made to meet 
these expenditures, I should like to know howa 
case could arise where Congress would refuse to 
appropriate money to pay a debt incurred by the 
Executive? Hereis a clear case; and if the money | 
is to be voted in this instance, I do not know how 
a case could ever arise where Congress would be 
justified in refusing to vote money. I know that 
the present Executive is sustained by agreatand 
powerful party who have confidence in him, and 
are willing to vote almost anything he asks; but 
that great and powerful party should remember 
that the present Executive will not always remain 
in power. Power may pass from their hands. | 
Some other person may be elected President here- 
after in whom they will have less confidence than 
they have in the present Executive; and if they 
sanction this assumption of power on the part 
of the present Chief Magistrate and foot the bills, 
how can they refuse to do it in cases hereafter, | 
when debts shall be incurred. by a President who 
is not the President of their choice? | | 

We must stop somewhere; and I would appeal || 
ʻo those gentlemen who now come upand sup- |}! 
port this enormous appropriation—I would appeal | 
to them, if not by virtue of their constitutional ji 


+ 


obligations, by virtue of another obligation, which j| 
I believe they all recognize to be binding; for, al- |; 
though the Declaration of Independence is new | 


regarded by séme persons as containing a set-of | 
tingling generalities, obsoleteand having no mean- | 
ing, and although the Constitution is little heeded, 
yet I believe that the persons sustaining the ap- 
propriations. of this character do indorse the Cin- 
cinnati platform. That was.made less than two 
ears ago; and I believe that is not obsolete.. I 
now.in former times, when | acted with, and was 


a member of, the Democratic party, we considered 


thata platform was good until another one was 
constructed; at. any rate, that it. would last four 
years, and when the national convention, met and 
nominated a candidate for President, we would 
stand by its platform until another convention met 
and made another. But sincea new test has been 
introduced into the Democratic party, and Democ-. 
racy consists in advocating a particular line of 
policy in regard to slavery, itis possible thata 
new doctrine prevails on that subject also. I 
should. hope, however, that the Cincinnati plat- 
form is still in force in regard to the expenditure: 
of the public money; and if itis, I wish to call the 
attention of those who acknowledge its binding 
obligation (if, I cannot get their-attention ‘by ap- 
pesaing to the Constitution and the law) to that 
igher authority—the Cincinnati platform. That 
declares—under the head of the fifth reSolution of 
the second subdivision it will be found—‘ that it 
is the duty of every branch of the Government to. 
enforce and practice the most rigid economy. in 
conducting our public affairs.” Now, that is 
binding. No supporter ofthe Administration, 
I presume, will shirk from the obligation of that 
requirement; and I ask him, as he holds up this 
| fundamental principle, to lay his hand on his heart 
if he can, and vote for a deficiency of $10,000,000 
in a single bill. Is that whatis meant by saying 
“ every branch of the Government should enforce 
and practice the most rigid economy in conduct- 
ing our public affairs?” 
here is another resolution adopted at Cincin- 
nati to which I wish to call the attention of the 
Senator from Virginia. He says the President 
of the United States had authority to assemble this 
army inthe Rocky Mountains, and to send itas 
a posse comitatus with thé Governor sent out.to 
Utah. I wish to know where the authority is, 
where the law or constitutional authority is, and 
I call his attention to another article in, this creed 
laid down at. Cincinnati, which.is higher than and 
above constitutions. The first resolution under 
the general head declares: 

“hat the Federal Government is one of limited powers 
derived solely from the Constitution, and the grants of 
power therein ought to be strictly construed by all the De- 
partments and agents of the Government, and that it is in- 
expedient and dangerous to exercise doubttul constitutional 
powers.” 

The party is in favor of strict construction. 
Here are contracts made without authority oflaw; 
this is not denied, cannot be successfully contro- 
verted. Will you sanction them? Here is a use 
of the Army which none of you can justify to be 
right. Now, which will you do—will you dis- 
own your allegiance to the fundamental principles 
laid down at Cincinnatitwo years ago, or will you 
stand by them and refuse to sanction these enor- 
mous appropriations? Are you for practicing that 
economy which you profess? Are you for hold- 
ing officers to that rigid accountability which you 
say they should be held to? If you are, how can 
you pass this bill? : ae 

Now, sir, I am willing to go this far, and it is as 
far as I would go: [ am willing to relieve our troops. 
i If they have been placed in a position without 
authority, by the President of the United States, 
where they need supplies, let us relieve them; the 
| commondemands of humanity would require that; 
| but I am opposed to appropriating one dollar for 
i the purpose of carrying on a war against the Mor- 
mons, created. by the Executive without the au- 
| thority of Congress. Sir, no new condition of 
things has arisen in Utah since the last adjourn- 
ment of Congress. ‘There was no necessity for 
sending off this army without consulting Con- 
gress; and if there was a necessity for sending it 
immediately, Congress. should have been con- | 
vened. Where are we tending if not toa con- | 
centration of all powers, and unlimited power, in 
the hand of the Executive? Why, sir, if the old 


| Federalists, the supporters of the John Adams I; 
i of 1800, who were in favor of a strong executive 


Government, could rise up now, they would stand 
aghast and astonished atthe assumptions of power 
on the part of what is now called a Democratic 
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Executive: The old Federalists never:thought of 
assuming ‘such powers as are now claimed and’ 
exercised by the Executive elected. by “the šo- 
called Democratic party. TEN ates 
Lam for bringing this Government back to its 
ancient moorings; and I agree with these regolu= 
sions laid down at ‘Cincinnati; I am ip favor of a 
rigid accountability of our. officers; lam opposed: 
to the exercise of doubtful constitutional powers: 
Lam in favor.of the most. rigid economy: Let us: 
carry out these. principles; let us vote in-this.in= 
stance whatever money may be necessary: toipre- 
serve the army, to rescue it.from the: perilous: 
position in which it has-been placed by having to: 
pass the inclement season of the year.in the midst 
of. the snows of the mountains; but. let us stop: 
there, and never, until we have ascertained that it 
is necessary to use this army, until that depart- 
ment of the Government, in'which-is vested the 
war-making power, shall declare that:war exists, 
let our troops be led forth to slaughter any citizen 
in any part of the Republic. - : 
Mr.. GREEN. It is getting a little too late——. 
Several Senarors. Let us vote. 
. Mr. GREEN... I should ..like:.to‘undertake to 
demonstrate that the Senator from Illinoisis misè: 
taken, and that there.is no contract.made in vio-. 
lation of law-or.in. the absence of law; but I pre- 
fer postponing. it until.to-morrow, and I therefore: 
move that the Senate adjourn, «.. i pa 
Mr. HALE called for. the yeas:and nays, and: 
they were ordered; and, being taken, resulted—~. 
yeas 22, nays 24;.a8 follows: oj.) omg 
YEAS — Messrs. Bell, Broderick, Cameron, Chandler,: 
Clark, Dixon, Doolittle, Durkee, Fessenden, Foot; Foster, 
Green, Hammond, Harlan, Kennedy, King, Mason, Sew-, 
ard, Simmons, Trumbull, Wade, and Wilson—22, 9° °° 
NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Brown, 
Clay, Douglas, Evans, Fitch, Fitzpattick, Hale, Hunter, 
Iverson, Johnson. of Arkansas, Johnson: of Tennessee, 
Jones, Maliory, Polk, Pugh, Sebastian, Slidell, Thomson 
of New Jersey, Toombs, and Wright—24. A 


So the Senate refused to adjourn. Aa 
Mr. HUNTER. I hope we shall have a vote- 
now on the amendment ofthe Senator from Maine.. 
Mr. FESSENDEN. I ask for the yeas and. 
aya on my amendment, ` : 
he yeas and nays ¥ 


nays were ordered; and, being 
taken, resulted—yeas 22, nays.26; as follows:. + 
;: YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, 
Foster, Hale, Harlan, Johnson of Tennessee, King, Seward, 
Simmons, Stuart, Trumbull, Wade; and Wilson+22. ; 

NAYS—Messrs. Allan, Bayard, Benjamin, Biggs, Brown,. 
Clay, Evans, Fitch, Fitzpatrick, Green, Hammond, Hous- 
ton, Hunter, Iverson, Johnson of Arkansas, Jones, Ken- 
nedy, Mallory, Mason, Polk, Pugh, Sebastian, ‘Slidell, 
Thomson of New Jersey, Toombs, and Wright—26. 

So the amendment was rejected. 

Mr. HUNTER. Thope the bill will now 
reported to the Senate. i f 
The bill was reported to the Senate as amended. 
The PRESIDING OFFICER, (Mr. Mason.) 
The question is on concurring in the amendments’ 

made as in Committee of the Whole. i 

Mr. HUNTER. I wish to reserve the amend- 
ment of the Senator from Maine, Fwant to have’, 
a separate vote on that. i ` 

Mr. GREEN: T wish to call for the yeas and 
nays on the first amendment, striking out the re- 
porters of the House. ae, eee : 

Mr. STUART. Itis very obvious'that we can- 
not dispose of this bill to-night; and I understand 
there is a desire for an executive session. If that 
is to be so, we had better go into an executive ses- 
sion now. I move that we proceed to the con- 
sideration: of executive business. 

Mr. HUNTER. If there is no objection to 
disposing of it, the Senator from Michigan had 
better let us do so. If any one objects, very 
well. 

Mr. STUART. I withdraw the motion. 

Mr. KING. I ask that each amendment be 
read. There are not many. 

The first amendment, made in Committee of 
the Whole, was to strike out from line twenty- 
six to twenty-nine, inclusive, the following clause: 


“To enable John C. Rives to pay to the reporters of the 
House for reporting the debates of the present session of 
Congress the usual additional compensation of $800 each— 
$4,000,” 


Mr. GREEN. 


y 


I want the yeas and nays on 


Mr. BROWN. Before the yeas and nays are 
taken on that, I ask to amend the amendment by: 
adding: : 

Also to enable John C. Rives. to pay.to the reporters of 
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the Senate for reporting the debates of the third session of 
the Thirty-Fourth Congress the usual additional compen- 


sation of 800 each, $3,200, ; 
Also XT cable John È. Rives to pay to the reporters of the 


Senate for reporting the debates of the present session of 
Congress the usual additional compensation of $800 each, 
3,200. 

Mr. President, a single word; I will not detains 
the Senate. The first proposition is to pay to the 
Senate reporters the same compensation which 
the House at the last session paid their reporters. 
They have paid them, and the appropriation, as 
I understand it, is covered up under the third sec- 
tion. They have got the money. The Clerk is 
to be refunded the money, or whoever paid it, 
under the third section. The second proposition 
is to pay them during this séssion the same com- 

ensation which the reporters of the House get. 

ow, I am perfectly willing to see the whole of 
it stricken out; but if the House reporters are to 
be paid for the last session and for this one, then 
it does scem tome palpable that our reporters, 
who—lI say it, with, I think, the full indorsement 
of the Senate—are equal to any in the world, 
ought not to be left at a disadvantage. I think 
there are no'such reporters anywhere. I believe 
that the regular compensation paid them is inad- 
equate; Ihave thought so for a long time; but take 
the naked proposition, and I am not for meeting 
it in this indirect way. I am for increasing the 
salary bya regular law; but so far as this single 
proposition stands, if the House reporters are to 

e paid according to the House proposition this 
increased compensation, then I want to see our 
reporters put upon the same footing. 

r. BENJAMIN. If the Senator will permit 
me a moment, I wish to say that we have stricken 
out that section in committee. If the Senate re- 
fuse to concur in°the amendment of the Commit- 
tee of the Whole, which will retain this clause, 
then the Senator’s amendment will be in order, 
and I will vote for it. 

Mr. BROWN. The Senator will allow me. 
We have stricken it out in committee. Now if 
you take a vote and strike it out in the Senate, I 
shall be too late with my amendment. 

Mr. BENJAMIN. All will be out then. 

Mr. BROWN. If Senators will listen to me, 
I will tell them what I mean by this proposition. 
T apprehend this matter is to go toa committee of 
conference. If you take this vote now in the Sen- 
ate and strike out this amendment—if the Senate, 
in other words, agrees with the Committee of the 
Whole—then it is out clearly, and then I will 
have no chance to amend it. 

A Senaron. We do not want to do it, then. 

Mr. BROWN. Listen to me till I tell you, 
When it goes to a committee of conference, the 
House will insist upon putting this clause back. 
J want to file a caveat with the Senate committee, 
that if the House reporters will come in, the Sen- 
ate reporters are to come too. If they go out, let 
all go together. I want it put in for that reason; 
and when you have got this in, I am quite con- 
tent to sce it all go out together. But lam not 

willing to allow the House committee, when it 
goes to a conference, to have this clause rein- 
serted, and leave our reporters out. That is my 
object in putting it in here. 

Mr. TOOMBS. I understand this business, 
and everybody else docs perfectly well. I ask 
for the yeas and nays on it. If you put in this, 
and add so much weight with the Senate, the re- 
sult will be that both of them will go through; 
because, if you multiply and enlarge an abuse, if | 
you enlarge any amount of public plunder, you 
always increase its chances. If you want to kill | 
them, keep them separate, and then you have 
some chance; but every single addition to them į 
strengthens them. I ask for the yeas and nays. 

Mr. KENNEDY. If that is the effect, of 
course I shall go with the honorable Senator; but 
I really want to pay our reporters the same as the 
other House, 

Mr. TOOMBS. Before that is taken, I rise to 
a question of order upon the motion of the Sen- 
ator from Mississippi. He cannot amend a sec- 
tion that is stricken out. We are in the Senate. 
It is already stricken out. Itis not part of the 
bill. He has to get it into the bill before he can 
amend it. i | 

Mr. BROWN. It is only stricken out in com- | 
mittee. We are now in the Senate, and I have a | 
right to perfect the section before you take the 


| 


vote in the Senate on striking it out finally. 


Mr. TOOMBS. The point of order which 1 | 
make is, that the section 1s not there. When he 
gets it back he canamend it. If the Senate refuse 
to concur with the committee, and it gets in, he 
can amend it; but theidea of amending a portion 
of the bill that is not in it at all is clearly against 
order. : 

The PRESIDING OFFICER. The Chair 
agrees with the Senator from Georgia. The Sen- 
ate struck out that section in committee; and it 
will remain out of the bill unless by a vote the 
Senate disagree with the committee. , 

Mr. BROWN. It is not out of the bill at all 
until the Senate agrees to putit out. The com- 
mittee cannot putit out. They simply recommend 
the Senate to put it out. 

The PRESIDING OFFICER. Itis certainly 
out of the bill as reported to the Senate by the 
Committee of the Whole. 

Mr. HUNTER. Does the Chair decide that 
it is not in order? i ; 

The PRESIDING OFFICER. The Chair is 
under the impression that it is not in order. 

Mr. HUNTER. I agree with the Chair en- 
tirely. 

Mr. BROWN. Iwillappeal momentarily. A 
committee of the Senate bririgs in a bill with 
amendments praying to strike out certain propo- 
ositions. Are they stricken out? Certainly not. 
It is a recommendation to the Senate to strike 
them out; but, until the Senate has acted, the sec- 
tions proposed to be stricken out are not out; and 
what is your Committee of the Whole but a com- 
mittee of the Senate ? It makes recommendations. 
Its recommendations may be adopted or may not. 
If the Senate strikes out the section, then how 
can Iamend it? How can I amend that which is 
out of the bill entirely? Have I not a right to 
move to perfect a section before you move to strike 
itout? Ido not think there is the least doubt 
about it in the world. I withdraw the appeal. 1 
simply made it for the purpose of stating the ques- 
tion. 

The PRESIDING OFFICER. The Chair then 
decides that the amendment is not in order. 

Mr. GREEN. I ask for the yeas and nays on 
striking out. : 

Mr. BROWN. If we do not strike out the 
section, can I move the amendment? 

The PRESIDING OFFICER. Certainly. 

Mr. BROWN. Then I am content. 

The yeas and nays were ordered. 

Mr. HALE. I simply want to say—I am not 
going to make a speech—I shall vote against this 
extra; but I concur in whatis said by the Senator 
from Mississippi. I think we have got the best 
reporters in the world, and they get the poorest 
pay. Their pay is too low; but still Tam against 
all these extras, and I shall vote against it here. 

The question being taken by yeas and nays 
on concurring in the amendment to strike out the 
clause, resulted—yeas 33, nays 13; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Cameron, Clark, Clay, Doolittie, Douglas, Durkee, 
Evans, Fessenden, Fitch, Fitzpatrick, Foot, Foster, Hale, 
Hammond, Harlan, Hunter, Johnson of Tennessee, King, 
Mason, Polk, Pugh, Seward, Slidell, Thomson of New Jer- 
sey, Toombs, ‘Trumbull, and Wade—33. 

NAYS — Messrs. Broderick, Chandler, Dixon, Green, 
Houston, Johnson of Arkansas, Jones, Kennedy, Mallory, 
Sebastian, Simmons, Stuart, and Wilson—13. 


So the amendment was concurred in. 


The next amendment made in the Committee 
of the Whole was to add to the third section: 


And provided further, That it shall never hereafter be law- 
ful for either House of Congress to apply any part of the 
appropriation for the contingent expenses of such House to 
any other than the ordinary expenditures of such House, 
nor to apply any part of said appropriation as extra pay or 
extra allowance to any clerk, messenger, or attendant of 
the said two Houses, or either of them. 


Mr. BIGGS. The Senate will recollect the mo- 
tive that influenced me the other day to move that 
amendment, and disinclined me to strike out the 
whole section. After that amendment was made, 
and another amendment was proposed by the 
Senator from Pennsylvania, [Mr. Cameron, | the 
joint resolution of 1854 was brought to my atten- 
tion for the first time, and I then expressed a de- 
sire to do what I thought was right in reference 
to the legislation that has been heretofore had on 
this subject. On examination I find that a joint 
resolution was passed in 1854, in regard to the 
employés of the legislative department, increas- 
ing their pay twenty per cent. upon the express 
condition that they should have no extra compen- 


sation. -Lacted upon the principle that it had been 
the uniform usage of the Government, up to thé 
resent case, to make these allowances, and they 


ad been passed by the accounting officers of the . 


Treasury, until they were stopped in this partic« 
ular case. I find, however, upon examination; 
that in regard to some of the officers to whomal- 
lowances are made by the third section of this 
bill, the act of 1854 applies, and in my opinion, 
they ought not to be included. I will state to the 
Senate the reason for it, by a simple reference to 
the act itself, and to the legislation that was had 
in 1854. This joint resolution was passed on the 
20th of July, 1854, and the last proviso in it is: 
“ That the usual extra compensation shall not hereafter 
be allowed to any person receiving the benefit of this joint 
resolution.” so i 
The benefit of this joint resolution was an-ad= 
dition of twenty per cent. ‘upon the compensa- 
tion now received by them respectively.” There 
has not been, therefore, that uniform usage al- 
luded to before, because I find on reference toan 
appropriation bill approved March 3, 1857, an 
express reénactment of this joint resolution. It 
had been the uniform usage of the Government to 
allow them up to 1854; but in 1854, in conse- 
quence of the joint resolution, they were stopped: 
n allowance was made by the House of Repre- 
sentatives, and by the Senate, to their employés 
for 1856. It was not allowed by the accounting 
officers, and it became necessary that a provision 
should be inserted in the appropriation bill, pro» 
viding for these extra.compensations; and in that 
very act it was provided: 


“That the extra compensation given by each of the two 
Houses of Congress, in the year 1856, to its officers and em- 
ployés shall be paid by its disbursing officer out of the con- 
tingent fund, and his accounts therefor shall be allowed by 
the accounting officers of the Treasury Department. But 
nothing herein contained shall be so construed as to repeal 
the joint resolution of July 20, 1854, ‘ to fix the compensa- 
tion of the employés in the legislative department of the 
Government, and to prohibit the allowance of the usual 
extra compensation to such as receive the benefits hereof,’ 
which said resolution is hereby declared to be in full force 
and effect, except so far as herein provided for.” 


This was approved March 3, 1857. I under- 
stand that, by the third section of the bill, there 
is a portion of these allowances that go to officers 
who had their compensation increased in 1854 by 
an addition of twenty per cent., upon the express 
condition that they should not have the extra 
compensation. : I therefore move to amend this 
section, so as to exclude those officers from this 
section. I move to insert after the word ‘t Con- 
gress,” in the sixth line, the words: 

These allowances to be made not in contravention of the 
joint resolution * to fix the compensation of the employés 
in the legislative department of the Government, and to pro- 
hibit the allowance of the usual extra compensation to such 
as receive the benefits thereof,” approved July 20, 1854. 

The effect of this amendment will be to cut off 
all those officers who received additional compen- 
sation under the act of 1854, upon condition that 
they were not afterwards to receive extra com- 
pensation. 

Mr. HUNTER. I have no objection to the 
amendment to the amendment, but I wish to sug- 
gest, for the sake of dispatch, whether we can 
amend this amendment. Is not the question on 
the report of the committee one of concurrence? 
and the question of concurrence is not amendable. 
You can only say yea or nay upon it. 

Mr. BIGGS. e certainly have a right to 
„amend the section. 

The PRESIDING OFFICER. This is an 
amendment to the bill. 

Mr. BIGGS. This is an independent amend- 
ment to the bill. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from North 
Carolina. 

Mr. STUART. It seems to me there is this 
very great difficulty about that. If we have any 
evidence on this subject at all that is reliable, itis 
that the Clerk of the House has paid out over 
eighteen thousand dollars of this money, and he 
has paid some of it to these very men, and itis 
irrecoverable. Now if we do anything about it 
atall, we ought to reject it entirely or indorse it 
asitis. I hope the amendment as it is proposed, 
which will still leave the officer of the House lia- 
ble, will not prevail. 

Mr. GREEN. Let me correct the Senator. I 
am informed thata member of the House of Rep- 
resentatives on the Committee of Accounts pro- 


poses, if anybody will give him $2,000, to pay 


< 
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everything the Clerk has ever paid in this matter, 
and he has also said, that not as much as $1,100 
has ever been paid, and that this form of saying 
‘* refunding” is only putin toget authority to pay. 
That is my information. 

Mr. PUGH. Ido not see that the amendment 
of the Senator from North Carolina can be re- 
ceived at this stage. The amendment reported 
from the Committee of the Whole is a proviso at 
the end of the section. The Senator’s present 
amendment is in the body of the section. 

The PRESIDING OFFICER. The vote ought 
certainly to be taken first upon the amendment of 
the Committee of the Whole, and afterwards on 
any amendment that rhay be offered to the bill. 

Mr. PUGH. I was about to say that I shall 
vote for the amendment of the Committee of the 
‘Whole, and shall also vote for the amendment of 
the Senator from North Carolina, to perfect the 
clause as far as possible; but I shall afterwards 
move to strike out the entire section. Lam satisfied 
we shall never stop this abuse until we lay the ax 
to the root of the tree. It now appears that, by 
solemn joint resolution, by provisions in the ap- 
propriation bill, in every manner in which Con- 
gress could speak, they have determined that a 
stop should be put to these extra allowances, and 
yet a resolution is offered in one House and the 
other at the end of the session, and is passed, and 
we go to the next year, and some gentleman rises, 
like the Senator from Michigan, to tell us that one 
of our executive officers has paid the money, and 
therefore we must indorse it. If the Clerk .of the 
Fxouse of Representatives has paid this money in 
obedience to an order of the House, and in viola- 
tion of an-act of Congress, let us have a bill for 
his relief; let it go to the Conimittee on Claims; 
let his accounts be investigated; and whatever he 
has paid in good faith, I am willing to refund. 
But, sir, I am satisfied that Congress may offer 
twenty per cent., fifty per cent., one hundred per 
cent., and we shall never stop these extra allow- 
ances until we strike out the whole thing, and let 
the Clerk and every other accounting officer know 
that Congress will not indorse it in any shape and 
in any form. Therefore, while I say I shall vote 
for these amendments lest my motion shall not 
carry, I shall feel it my duty, at the end, to move 
to strike out the entire section. 

Mr. BRODERICK. I move that the Senate 
adjourn. [“ Oh, no!?"] 

r. FESSENDEN. We have settled all the 
difficult matters of the bill. I should like to look 
into this a little further. Iam not certain about it. 

The motion was agreed to; and the Senate 
adjourned. f 


HOUSE OF REPRESENTATIVES. 
WepNesnay, April 21, 1858. 


The House met at twelve o’clock, m. 
by Rev. W. B. Epwarps, D. D. 
The Journal of yesterday was read and approved. 


PUBLIC PRINTING. 


Mr. TAYLOR, of New York. I ask the unan- 
imous consent of the House to make a report, 
accompanied by a bill, from the select committee 
on printing, for the purpose of reference. 

Mr. MORGAN. I suppose there will be no 
objection to it, if the minority report is also al- 
lowed to be presented. 

Mr. TAYLOR, of New York. I also desire to 
ask that the views of the minority, to be presented 
by the gentleman from Ohio, (Mr. Nicuoxs,] be 
alzo received and printed. 

No objection being made, 

Mr. TAYLOR, of New York, from the select 
committee on printing, reported a bill to provide 
for the public printings binding, engraving, lith- 
ographing, and electrotyping; which was read a 
first and second time, referred to the Committee 
of the Whole on the state of the Union, and, with 
the report, ordered to be printed. 

Mr. TAYLOR, of New York. I move thatthe 
views of the minority of the committee, to be pre- 
sented by the gentleman from Ohio, [Mr. Nicu- 
oxs,] be also ordered to be printed. 

The motion was agreed to. | 

i NEBRASKA CONTESTED ELECTION. 

- Mr. BOYCE. Irise to a privileged question. 
I move to take up the report of the committee in 
the Nebraska contested-election case. Iask the 
Clerk to read that report. 


Prayer 


ae WRIGHT, of Georgia. Is this a special 
order! 

‘The SPEAKER. It is not. 

Mr. WRIGIIT, of Georgia. Then how does 
the gentleman call it up? 


The SPEAKER, Itisa privileged question. | 


Mr. WALBRIDGE. Is it a privileged ques- 
tion during the morning hour? 

The SPEAKER. Itis, atany time. 

The Clerk then read the report of the commit- 
tee, which is as follows: . 


The Committee of Elections, to whom was referred the 
memorial of Bird B: Chapman, contesting the right of the 
lion. Fenner Ferguson to a seatin the House of Represent- 
atives of the Thirty-Fifth Congress, as a Delegate from the 
Territory of Nebraska, submit as a special report: 

That the election out of which this contest arises was 
held in August last, and the result of the said election was 
not officially announced until the 3d day of September foi- 
lowing; that the contestant gave notice to the sitting mem- 
ber, on the 16th day of September, of his intention to con- 
test his right to a seat, and the response of the sitting 
member to said notice, dated October 2, 1857, was served 
on the 10th day of that month on the contestant. 

No notice of intention to take testimony was given by 
the contestant until the 13th and 14th days of November, 
when more than one half of the time allowed by law to take 
the same had expired, nor until after the sitting member had 
left the Territory for this city to enter upon the discharge of 
his duties. The sitting member has made oath that he 
knew nothing of the testimony taken in this case until he 
saw it printed in Miscellaneous Document No. 5, of this 
House, and that he has had no opportunity to rebut and dis- 
prove the same. 

Your committee are of opinion that the sitting member 
erred in not leaving an acknowledged attorney in the Ter- 
ritory to look after the contest, of which he had been noti- 
fied; and were the contestant and the sitting member alone 
those who have an interest in its decision, your committee 
might hesitate before coming to the conclusion to which 
they have arrived. The question to solve is, not simply what 
these parties have done or omitted to do, but what was the 
expressed wish of the people of Nebraska, as between these 
eandidates, at their late election ? And what is a reasonable 
time and indulgence, under the circumstances, to obtain 
proof of that wish? 

As the contestant permitted more than one half of the 
time allowed by law to elapse before commencing his proof, 
he can have but little cause for complaint should the period 
for taking proofs be extended. Andas the election has been 
so recently held, and the contestee averring that he never 
had any notice of taking testimony, your committee are of 
opinion that justice to the contestee as well as to the people 
of Nebraska requires that time be given to take further evi- 
dence. They therefore recommend the adoption of the fol- 
lowing resolution: i 

Resolved, That the parties, the contestant and contestee, 
in this case, be allowed the further time of sixty days from 
the passage of this resolution to take and return supplemental 
testimony. 


Mr. DAVIDSON. Iask that the answer of the 
contestant may be read. 

TheSPEAKER. The gentleman from South 
Carolina is entitled to the floor. Does the gentle- 
man from South Carolina yield? 

Mr. BOYCE. I do, for that purpose. 

The answer of the contestant, Bird B. Chap- 
man, was then read, and is as follows: 


To the honorable Committee of Elections of the House of 
Representatives: 

To the statement and affidavit made by Hon. Fenner 
Ferguson, and to be found on pages 1 and 2 of House Mis- 
cellaneous Document No. 19, the undersigned feels it his 
right and duty to make the following answer, and to protest 
against any further time being allowed to take testimony in 
the case: 

Page 1 of House Miscellaneous Document No. 5 shows 
that, on the 16th day of September, 1857, eleven days after 
the result of the election was determined, notice in writing 
was personally given to said Fenner Ferguson of the inten- 
tion of the undersigned to contest his seat; that page 3 of 
said document No. 5 shows that, under date of October 2, 
said Ferguson answered to said contestant’s notice, and 
which answer was served on this contestant by leaving the 
same twelve days afterwards at his usual place of abode, 
and while he was absent from the Territory. By referring 
to said answer of sitting Delegate, it wil] be found strangely 
or designedly to be a notice with date, but naming no local- 
ity as to where written or where the writer might be found 
or addressed, or any agent or attorney representing him; 
and so far as this contestant was informed he might have 
supposed him in his house or in some place about the Ter- 
sitory, or having hastily fled from the Territory to avoid any 
further notice being served upon him. Therefore, in givin 
him further notices to take testimony, this contestant ha 
no other course to pursue than that pointed out by the law 
prescribing the mode of obtaining evidence in cases of con- 
tested elections, to wit: to cause copies of said notices to 
be left at his usual place of abode, which was done, as ap- 
pears by the affidavits of James W. Daskam and Loren F: 
Waldo, jr., to be found on pages 8 and 9 of said document 
No. 5, and which more fully appears by the depositions of 
Loren P. Waldo, jr., and George L: Sites, now in posses- 
sion of your committee. 

To the fifth allegation of said Ferguson, found on pages 
1 and 2 of House Miscellaneous Document No. 19, that his 
friends appeared and volunteered to cross-examine wit- 
nesses produced by Mr. Chapman and were refused, &e., I 
have to say that I did object to said cross-examination, be- 


cause the person asking said privilege declared at the time. 


he was not the agent or attorney of said Ferguson, (sce 
depositions of Nicholas and Daskain, pages 26 and 29, Docu- 


ment No. 5,) and because T knew him to'be one of the per- 
sons who had perpetrated one of the frauds I had charged 
in the election ; and, further, because at the same time he 
asked the privilege of cross-examination he accompanied it 
With a threat that, unicss he was thus permitted, certain 
Mormon witnesses I had subpenaed would not testify, and 
which threat was carried out, (see pages 26 and 29 of said 
Document, No. 53) and, further, because that I had been 
in formed by one Silas A. Strickland that he was the attor- 
ney of said Ferguson, and should so act in this case; and it 
will appear by House Miscellaneous Document No. 17, 
pages 3 and 4, that on the 3d December, 1857, seven days 
after the close of taking of testimony in my behalf, said Silas 
A. Strickland, as attorney of said Fenner Ferguson, and in 
my absence from the Territory, caused notice to be left at 
my usual place of abode, in Omaha-City, as attorney of said 
Ferguson, to proceed, on the 14th of the same month, to take 
the testimony of eighteen persons in the defense’ of said 
Ferguson’s right to his seat, and on the day named did pro- 
teod to take testimony, as will appear by suid Document No. 

Contestant, therefore, in view of the above facts, and of 
the trouble and expense he has been to, and that, too, in 
strict accordance with the law, claims the privilege of an 
early hearing, and that without the delay of sixty days,and 
more especially as he is not aware of any formal application 
for delay, accompanied with any reasons therefor, having 
been made by either party in the case. He further asks tiiat 
this statement, with the depositions of Loren P. Waldo, jr, 
and George J. Sites, now in the hands of the committee, be 


«printed. 
Respectfully submitted, B. B. CHAPMAN. 


February, 1858. : 

Mr. BOYCE. Mr. Speaker, the question for 
the House to determine at this time, is as to the 
extension of time to take testimony. 

The facts bearing upon this point, as I con- 
ceive them, are few and uncontroverted. They 
are substantially.as follows: The election out of 
which this contestation arises took place in Au- 
gust, 1857; the result of the clection was officially 
announced September 3, 1857; the contestant, 
Hon. Bird B. Chapman, gave notice of contest on 
the 16th of September, and the response of the 
sitting Delegate to said notice was served on the 
contestant October 2, 1857; notice of intention to 
take testimony was given by the contestant on the 
13th and 14th of November, 1857, by leaving a 
notice atthe alleged usual abode” of the sittin 
Delegate, after the said sitting Delegate had left 
the Territory for Washington, to enter on the dis- 
charge of his duties. The sitting Delegate states, 
under oath, that he had no knowledge of the no- 
tice alleged to have been given as above men- 
tioned, nor any knowledge of the testimony taken 
by the contestant, until after the meeting of Con- 
gress. There is no allegation of actual notice to 
the contestant of the intention of the contestee to 
take testimony. The question, then, is as to the 
effect to be given to the notice left at the supposed 
‘usual abode.’ To a just understanding of this 


‘point, attention is called to the notice left at the 


supposed ‘‘ usual abode,” and the affidavit of the 
sitting Delegate. ; 
The notice is as follows: 


Thereby certify that I have, this 13th day of November, 
1857, at the hour of eleven o’clock, a. m., delivered to, 
Audrew Sagendorf, at the usual place of abode. of Hon. 
Fenner Ferguson, in Bellevue, Nebraska Territory, a copy 
of the foregoing notice, directed to. Hon, Fenner Ferguson, 
his agent, or his attorney, Bellevue, Nebraska Territory,” 
and indorsed on the outside of the envelope in these words, 
namely: “ the enclosed is a notice to Ion, Penner Fergu- 
son of the intention of Bird B. Chapman to take testimony 
in the case of contest of Bird B. Chapman vs. Fenner Fer 
guson.”? JAMES. W. DASKAIN. 

Sworn to before ELEAZER WAKELEY, 

Associate Justice of Supreme. Court, 


The affidavit of the sitting Delegate is as fol- 
lows: i 7 
District of Columbia, City of Washington, ss: i 

Fenner Ferguson being duly sworn, deposes and says, 
that he is the sitting Delegate from the Territory of Ne-. 


braska in the House of Representatives of tlic United States, 
and that his seat is contested by Hon. Bird D: Chapman 3 


_that by House Miscellaneous Document No.5, he learns 


that said Chapman has taken certain. depositions andaf- 
davits in said matter of contest; that this deponent never 
had any knowledge or notice of the taking of any deposi- 
tions until after the first day of December last, when -he 
learned by letter that Mr. Chapman had been taking depo-: 
sitions in Nebraska for the. purpose of being used in said: 
contest. - : a i 
This deponent further says, that he left Nebraska on the 
18th day of September last, and ‘has not returned sinee -s 
that previous to leaving, he rented his dwelling-house to 
Silas A. Strickland, for the term of one year, from the 20th 
day of September last; that he is informed by Mr..Strick- 
land, and believes that said Strickland entered into the pos- 
session of said dwelling. house in Septeniber last, and con-~ 
tinues to occupy and possess the same. ii 
And this deponent further says, that he. does not know by:; 
what right Andrew Sagendorf was at said. dwelling-house, 
on the 13th day of November last, or atany other time s.that 
when this deponent left Nebraska said Sagendorf was re- 
siding on his farm or claim, some nine or ten miles from 
deponent’s dwelling-house ; that this deponent never, In any. 


matter, authorized said Sagendorf to act for him as agent, at- 
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torney, or in any Pher capacity ; that he has no privity or 
agreement with him whatever;. that said Sagendorf never 
informed this deponent that a notice for taking depositions 
or testimony in said contest had been delivered to him ; and 
that the first knowledge or intimation which this deponent 
had that any such notice had been delivered to said Sagen- « 
dorf was.obtained from an examination of said printed doc- 
ument, No. 5; and deponent further sdys that he has always | 
understood, and he believes, that said Andrew Sagendorf 
was a supporter of Hon. Bird B. Chapman for Congress at 
the late election ; and that he, said Sagendorf, is politically 
hostile to this deponent. FENNER FERGUSON. 
Subscribed and sworn to before me this 6th day of Jan- 
uary, A. D. 1858. C. W. C. DUNNINGTON, 
Justice of the Peace. 
Now the question is, what is best to be done to 
further the justice of the case, under this state 
of facts? To permit no further testimony to be 
taken, and determine the case on the evidence 
taken ex parte, on the aforesaid notice, wouid be 
to oust the sitting Delegate without hearing an 
evidence whatever from him. On the other hand, 
to exclude entirely the testimony taken, and thus 
decide the case, would be to cut off the contest- 
ant summarily, and place the sitting Delegate per- 
manently in his seat. By either mode great in- 
justice might be done. The committee concluded, 
therefore, that the nearest approximation to jus- 
tice was, to receive the evidence already taken, 
and extend the time for the further taking of tes- 
timony. Then all the evidence will come out, : 
and the committee and the House be in a condi- 
tion to say who, of the parties claiming the scat, 
is rightfully entitled to it. My own impression, 
concurring with that of the committec, is, that this 
course, the extension of the time of taking of testi- 
mony, is the best thing we can do, under all the 
circumstances of the case. The House have the | 
power, in the exercise of their discretion, a just | 
discretion, to extend the time of taking testimony. | 
I think this case is one which recommends itself 
to the exercise of this power of extension, and I | 
hope, therefore, the resolution recommended by | 
the committee will be adopted by the House, and | 
the partics interested have the opportunity of fully | 
developing their evidence, | 
The question being upon the adoption of the | 
following resolution: | 
Resolved, That the parties contestant and contested in 
this case be allowed the further time of sixty days trom the | 
passage of this resolution to take and return supplemeutary | 
pestimony. į 
Mr. PHILLIPS offered the following amend- | 
ment: | 
| 
1 


Strike ont the words “the further time of sixty days from | 
the passage of this resolution,” and insert in Heu thereof, 
the words “until the first day of October next.” 


PRINTING OF A BILL. 


Mr. GROW. I desire to appeal to my col- | 
league to allow me to ask the unanimous consent | 
of the House to have printed a bill which the se- 
lect committee on printing purpose at some future 
time to report. It isa bill to provide for the elec- 
tion, by the House, of a Superintendent of Fold- | 
ng, and we desire to have it printed in order that | 
members may have an opportunity to examine it | 
before the matter is broughtup for consideration. | 

No objection being made, the bill was ordered | 
to be printed. ! 

Mr. SMITH, of Tennessee. I wish to say that ; 
Iam not now prepared to present the minority 
report on this matter. I did not agree to the bill; 
and when the matter comes up, I shall state my 
objections to it, 


NEBRASKA CONTESTED ELECTION——AGAIN. : 
Mr. PHILLIPS. The report of the Committee ; 


of Elections was made on the 2d of February, : 
when they recommended that sixty days from : 
that time be allowed to take testimony. If sixty 
days’ time were now allowed, it would not expire 
until after the close of the session, and this would | 
deprive that Territory of a representative on this | 
floor in the mean time. I have, consequently, : 
thought it best to offer an amendment extending | 
the time on both sides until the Ist day of October | 
next. The testimony, in either case, cannot be ʻi 
returned until the next session of Congress; and j 
my amendment, if adopted, will give ample lime | 
to both parties. It will allow the sitting member ` 
to represent the Territory until the end of the: 
session, and, at the same time, allow the matter | 
to be brought up for consideration at as early a: 
day as it would be under the resolution reported | 
by the committee. I call the previous question. : 
Mr. TRIPPE. I trust the previous question | 
will not be ordered upon this matter. i 


‘Half an hour ago I did not know such a report 
|| wasmade by the committee. My judgment, there- 


Mr. PHILLIPS. -I withdraw the call to allo 
the gentleman to make a statement. i 

Mr. TRIPPE. I am not a member of the Com- 
mittee of Elections, but I intend to give my vote 
upont his question upon the principles which gov- 
erned my vote in a case of a similar kind upon a 
previous occasion in this House. f 

I will admit, that within the last few minutes 
I have come in possession of the facts of this case. 


fore, may be premature; but so far as I can see, 
from the papers in the case, I say, with all due 
respect to the committee, I do not find any good 
reason assigned to justify their action. Notone. 
And the committee themselves take a position in | 
their report directly in the teeth of their recom- | 
mendation, and which overrides it. | 
Mr. PHILLIPS. I wish to suggestto the gen- | 
tleman, that it appeared in evidence before the | 
committee, and I believe it is so stated in the re- 
port, that citizens were refused the privilege of | 
cross-examining the witnesses of the contestant. | 
Mr. TRIPPE. It matters not, one way or the í 
other. It cannot affect the merits of this case. | 
The House will recollect that, some few wecks jį 
since, they refused an extension of time to the 
gentleman from the State of Ohio, [Mr. Camp- 
BELL,} whose seat is contested. I voted against 
thatextension. I believed then that I voted right. 
I believe now that I voted right, and that this | 
House did right in refusing the extension of time | 
in that case; and if we are to preserve consistency, 
not only in regard to that vote, but in regard to | 
justice itself, this continuance cannot be granted. | 
The gentleman from Pennsylvania [Mr. Prunu- 
Lips] states that citizens were refused the privi- 
lege of cross-examining the witnesses for the con- 
testant. Grantit. The committee took the proper 
position in their report when they say that the sit- 
ting member, before be left the Territory, ought | 
to have appointed an accredited agent to represent | 
him. Surely, this House does not mean to take | 
the position that, when a gentleman is elected | 
either as a member or Delegate of this House, he 
can immediately rent his house and become a res- 
ident nowhere, have no notorious place of abode, 
travel the world over, if you please, so that he 
cannot be found, and a notice of contest cannot be 
served on him personally, and thereby a contest- 
antis to lose his legal rights. Why, sir, my friend 
from South Carolina (Mr. Boyce] is elected fifteen | 
or sixteen months before he is called upon to dis- | 
charge his duties here. He might rent his house, 
travel all over Europe in that time, and if I were į 
a contestant in his district, J could not find him 
to serve notice on him; and then he might come 
in here at the next Congress and say, forsooth, 
that he was not served personally with notice, nor 
with notice left at his residence, and ask the House 
to extend the time, not only for sixty days, but ; 
to extend it to a period that would run into the | 
next session of Congress, as is proposed in this ` 


| 
| 
} 
i 


case; and in the mean time, both would draw their || 


pay, mileage, and per diem, as we know that is: 
the practice. From what does the difficulty re- | 
sult in this case? From the sitting member’s own ; 
negligence. He ought to have left an accredited ; 
agent in the Territory, to represent him in the! 
taking of testimony, as the committee say. If cit- | 
izens were refused the privilege of cross examin- | 
ing witnesses, who is to blame? - i 
The committee take the position in their report ! 
that it is not only the rights of the sitting Delegate i 
and the contestant that are involved, but the rights | 
of the people of the Territory. And right here I 
will remark that 1 do not know who is entitled to 
the seat, and I do not care who gets it, Grant! 
that the rights of the people of the Territory are | 
involved. That is so in all contested-election | 
cases. Why, did not you vote to extend the time | 
for the gentleman from Ohio on that principle? ; 
There are more people in the third district of Ohio | 
than in the whole of Nebraska Territory. Messrs. | 
Campbell and Vallandigham received more votes } 
than the whole vote of Nebraska Territory; and : 
the question could have been raised in that case | 
that not only were the rights of Messrs. Campbell | 
and Vallandigham involved in the issue, bat the ; 
rights of over twenty thousand voters of the third | 
district of Ohio. Why did not that consideration | 
control the House then, and induce them to grant `| 
the extension of time asked for? Sir, I hope the $| 
House will act consistently in relation to all these | 


cases. I intend, upon every contested-election 
case, whether. in determining upon preliminary 
questions or on the merits of the cases, to decidè 
them asa juror; and not upon one day to give a 
verdict upon one side, and upon another day, 
upon precisely the: same showing, to give a ver- 
dict upon the other side. 

Furthermore, Mr. Speaker, this report was 
made on the 2d of February, but the motion fora 
continuance has not been brought up for a hearing 
until after.the middle of April, and it is now pro- 
posed that the postponement shall extend beyond 
the present session of Congress. | ‘The result will 
be that we shall have both these gentlemen here 
during the present session; and coming back next 
session, and both drawing full pay and mileage. 
Now, sir, there is not a single feature in the case 
that would justify a continuance. . The. sitting 
Delegate avers, in his affidavit, that he did not, 
until after the Ist of December, have: knowledge 
that testimony was being taken by the contestant. 
In the first place, I answer, in the words of the 
committee, that he ought to have had knowledge 
of it before, for he ought to have left an accred- 
ited agent in the Territory. The committec tell 
us so, and I thank them for the word. If he in- 
tended to come on here before the time when the 
notice to take testimony was served, he ought to 
have left an agent behind him; for, mark you, 
notice that his seat would be contested had already 
been served. It is his own fault that he was not 
represented and did not receive the notice. I trust, 
sir, the House will show some consistency with 
the vote it gave a few weeks ago, and that what 
is sauce for the goose will be made sauce for the 

ander, 

Mr. BOYCE. I call the previous question. 

Mr. BILLINGHURST.: I would like the gen- 
tleman from South Carolina to withdraw the pre- 
vious question for a moment, that I may suggest 
a further amendment to the resolution, which is, 
that the testimony shall not be taken during the 
session of Congress, but may be taken during the 
vacation. If that amendment be not made, pos- 
sibly injustice may be done to the sitting Delegate 
by the contestant taking testimony while he is 
compelled to be here attending to his duties. 

Mr. PHILLIPS. I accept the modification. 

Mr. BILLINGHURST. Insert the words: 
Such testimony not to be taken during the pres- 
ent session of Congress.” 

The resolution was so modified. 

Mr. COX. Will the gentleman from South Car- 
olina withdraw his call for the previous question ? 

Mr. BOYCE. $1 withdraw it. 

Mr. COX. I will simply say here that I wish. 
to make my vote consistent with the vote I gave 
on a former occasion against the extension of 
time. If the time is to be extended at the pleas- 
ure of parties here, this matter of contesting seats 
of members will become a mere farce, and avery 
expensive farce, not only to members, but to the 
Government. It is well understood that both the 
sitting Delegate and the contestant will draw their 
pay meanwhile, that both will draw their mileage, 
and that both will be at expense meanwhile. Now, 
so far as the papers before the [louse throw any 
light upon this matter, it appears to me that the 
Llouse is as ready to act in this case now as it 
will be in October or sixty days hence. So far 
as it appears from these papers, (and I have only 
cursorily glanced over them,) this notice of con- 
test was served on the 16th day of September, 
eleven days after the result of the election in Ne- 
braska was announced, Shortly after that time 
the present sitting Delegate, on the 2d of October, 
made his response to that notice. Theu followee 
the notice on the part of Mr. Chapman to the sit- 
ting Delegate to take depositions, That notice 
was served exactly in conformity to law. Iu every 
respect the gentleman who contests this scat has 
pursued the law in such case made and provided. 
He served the notice, according to the statement 
which I hold in my hand, at the usual place of 
abode of the sitting member, in the ‘Territory of 
Nebraska, I cannot see how he could have done 
otherwise,and I say this with all deference to the 
committee. I do not see how he could have pur- 
sued the law in any other mode. . Could he have 
followed the sitting Delegate to Washington city? 

Mr. WASHBURN, of Maine. If the gentle- 
man will allow me, I will answer his question. I 
understood from the parties that, after the elec- 
tion, they did mect in this city, and it seems to 


1858. 


THE: CONGRESSIONAL GLOBE. 


4719 


me that notice might have been given-atthat time, 
or the contestant might have-ascertained the place 
at which a notice could have been answered. 

Mr. COX. In response to that, I will read the 
statement of the contestant.. He says: 

« By referring to said answer of sitting Delegate, it will be 
found strangely or designedty to be'a notice with date, but 
naming no locality as to where written or where the writer 
might be found or addressed, or any agent or attorney rep- 
resenting aim; and, so far as this contestant was informed, 
he might bave supposed him in his house, or insome place | 
about the ‘Territory, or having hastily fled from the Territory | 
to avoid any further notice being served upon bim. There- 
fore, in giving him further notices to’ take testimony, this 
contestant had no other course tos pursue than that pointed 
out by the iaw prescribing the mode of obtaining evidence 
in cases of contested elections, to wit: to cause copies of 
said notices to be left athis usual place of abode, which was 
done, as appears by the affidavits of James W. Daskam and 
Loren P, Waldo, jr., to be found on pages 8 and 9 of said 
Document No. 5, and which more fully appears by the dep- 
ositions of Loren P. Waldo, jr., and George L, Sites, now 
in possession of your committee.’ i 


{f that be true—and I suppose that those depo- 
sitions carry out that statement—then the.contest- 
ant has pursued the law in every regard; and why, 
then, should this matter be further postponed? If 
we wish to have these matters speedily settled; if 
we wish to have. these contested-election cases 
closed up while the subject-matter is fresh, and 
there is no chance to raise testimony to suit every 
occasion; if we wish to settle them while the facts 
are in the memory of those who can speak to the 
subject, then J think that we ought not to post- 
pone them. We ought to act upon them promptly, 
not only in reference to the expense to the people, 
but the expense to the contestant, the sitting Dele- 
gate, and all around. 

Mr. Speaker, I think that this matter ought to 
be disposed of now. We are just as ready to dis- 
pose of it at this moment as we will be in Octo- 
ber, and just as ready to do justice to both parties. 

Mr. STEVENSON. The vote on this report 
in the Committee of Elections was not a unan- 
imous vote. I believe that the proposition to ex- 
tend further time was carried only by a majority 
of one in that committee. I do not remember 
whether the committee was full or not, but I am 
satisfied that the record of that committee will 
show 

Mr. PHILLIPS. Let me interrupt the gen- 
Jeman. I have the minutes of that committee 
before me. 

The SPEAKER. The Chair has great doubt 
whether it is in order to refer upon the floor to 
what has transpired in committee. There have 
veen rulings that it is not in order. 

Mr. PHILLIPS. The vote stood seven to two. 

Mr. STEVENSON. I may be in error, and I 
stand corrected. I only rise to explain my own 
record, and my own vote in that committee., I 
entirely concur with the gentleman from Georgia, 
[Mr. Trrps,] that the notice in this case was 
sufficiently full and legal in all its aspects. Ire- 
gard that the contestant did all he could do, by 
Jeaving a copy of that notice at the residence of 
the sitting Delegate. He did more than that: for, 
after notifying the sitting Delegate that it was his | 
intention to contest the seat, he then served a 
notice on a gentleman who had been his reputed 
active agentin the Territory. He then proceeded, 
after having given both of these notices, to take 
testimony himself, believing that he had done all 
that he was required to do. Believing that it 
would bea frittering away of every attempt to con- 
test an election, as has been well described by the 
gentleman from Georgia, [Mr. Tripps,] I voted for 
deciding the case upon its merits, on the testimony 
before the committee. 

One word more,and I am done. I do not think 
that this case resembles in all respects the case 
alluded to by the gentleman from Georgia, upon 
which a vote was taken in this House some weeks 
ago. In the Ohio case, more than a year had 
elapsed, and a long space had been allowed to the 
gentlemen in that case to take testimony. My 
vote, then, was mainly based upon the fact that, 
if the gentleman from Ohio (Mr. CAMPBELL] had 
gone on and taken proof after the sixty days had 
expired, and had brought that proof here, and a 
technical objection were interposed, then I should 
have voted to give him an extension of time; but 
that was not done. In the present case, this tes- 
timony was taken in the month of November, a 
short time before the meeting of Congress; and in 
that respect the cases are dissimilar, 


Mr. WASHBURN, of Maine. The commit- U 


tee recommend, and I concur in the report; that 
further time should be given to. these parties. I 
do so because I am not satisfied, upon the evi- 
dence as it stands, which of the parties is elected, 
which has the most good votes and is entitled to 
aseathere. Judge Ferguson appeared before the 
committee and made an affidavit to the fact that, 
having been in the Territory a long time, and 
being desirous of making a visit, before the com- 
mencement of Congress, to the State of New York, 
where he formerly lived, he. left the. Territory on 
a journey east, renting his residence. After he 
left Nebraska he came to Washington... He had 
received notice of the contest before he left. While 
at Washington he met the contestant, and he told 
the contestant that he had left Nebraska and was 
not going to return for some time. Nevertheless, 
Mr. Chapman, the contestant; returned to Ne- 
braska and gave his notice. ` Instead of leaving it 
jn the hands of the gentleman who had rented, 
and then occupied the house of the sitting mem- 
ber, he left it in the hands of another person who 
happened to be boarding in the house, but who, 
at the time the sitting member moved out of it, re- 
sided, as] am informed, at a distance of ten miles 
therefrom, and who was in no sense his agent or 
attorney. I did not believe that the committee, 
under the testimony taken in the absence of Judge 
Ferguson, could be satisfied with anything but 
an extension of time for taking further testimony; 
and therefore it was that, believing that the only 
way in which we could getat the actual facts in 
the casc, and to know which of these gentlemen 
was truly and really elected, was to order the tes- 
timony to be taken at a time when both parties 
could be present and know what was testified to, 
this resolution was ordered to be reported. I hope 
that the resolution will be adopted; and I call for 
the previous question. 

Mr. COX. I would like to ask the gentleman 
from Maine a question in regard to this thing. 
One of the notices in this case was served upon 
a gentleman named Strickland, who occupied the 
house that had been occupied by the sitting mem- 
ber. I ask the gentleman if it does not appear 
afterwards in another paper, Miscellaneous Doc- 
uments No. 19, that on the 2d of December, 1857, 
the same Mr. Strickland, as the attorney for the 
siting member, served a notice on Mr. Chapman, 
the contestant, and whether he was not regarded 
as his attorney at the time? . 

Mr. WASHBURN, of Maine. I understand 
that Mr. Strickland was not the agent or attorney 
of Judge Ferguson in this matter; and also, that 
the principal notice was left with a man named 
Sagendorf. Another notice was left with Mr. 
Strickland; and he, acting as the friend of the sit- 
ting member, volunteered to serve as his attorney. 
An objection was made, that he had no right to 
appear as an attorney, although he was a citizen 
of the district, and was interested in the repre- 
sentation of the Territory. He was objected to 
by the friends of Mr. Chapman, and was not per- 
mitted to ask the witnesses any question what- 
ever. And now, under those circumstances, we 
are asked to pass on the case. I call for the pre- 
vious question. 


Mr. CHAPMAN, (the contestant.) Am Jen- | 


titled to say anything on this question ? 

Mr. WASHBURN, of Maine. It has never 
been the habit of this House to grant to contest- 
ants the right to discuss interlocutory questions. 
I object. 


The SPEAKER. The Chair is of opinion that jj 


the contestant cannot be heard on this question, 


except by the consent of the House; and that in | 


every single instance where the privilege has been 
accorded to a contestant it has been conferred by 


an express resolution, or authority given by the | 


majority of the House. 
Mr. PURVIANCE. I move that the contest- 
ant have the right to be heard on this question. 


Mr. CLEMENS. I presume that if the House | 
grant the privilege to one of the parties it should | 


be also granted to the other. 

The SPEAKER. The sitting member has the 
right to be heard... : i 

Mr. WASHBURN, of Maine.. Is the motion 
in order, pending the call for the previous ques- 
tion? s 

The SPEAKER. The Chair is of opinion that 
the motion cannot be entertained pending the de 
mand for the previous question, | . 

Mr. POTTLE. I suppose that if the previous 


question be voted down the motion will then ‘be 
in order, oce i eo uon fe Ae 
The SPEAKER. - The Chair thinks sò.: 
Mr. CLINGMAN called for tellers on the call 
for the previous questioni 229.8. c Ht 
Tellers were ordered; and’ Messrs: GARTRELE 
and Wasupurn of Maine, were appointed is; si 
Mr. SHERMAN, of Ohio: Does the contést- 
ant desire to be heard on this preliminary ques- 
tion ? adi dep beet ayn ae pie at 
: The SPEAKER. | The contestant roseand in 
dicated his desire to be heard. A gentleman’ sit- 
ting near him, [Mr.-Cox,] subsequently rose and 
stated that the contestant waived the application. 
Mr. SHERMAN, of Ohio. ‘If the gentleman 
wants to be heard, let him have the privilege. ° 
.. The SPEAKER. Does the Chair understand 
that the contestant desires:to be heard? = = = 
Mr. COX: ~ The-contestant informed me, after 
the call forthe previous question, that he would 
not press his application on the House. ; 
The House divided, and the tellers reportèd— 
ayes ninety-six, noes not counted. 
So the previous question was seconded, and the 
main question ordered, which was on agreeing to 
the amendment of Mr. Priiutes, as modified. ` 
Mr. COX.. I withdraw the call for the yeas and 
nays upon the amendment.  ; ee Dae ce 
Mr. COLFAX. I would inquire whether those 
who desire to have this case disposed of at once, 
will not have to vote negatively upon both proposi- 
tions, as there is no question pending .for-a final 
disposition of the case? Lobe galt, one 
The SPEAKER. Those who are in favor'of 
deciding the case now will have to vote, ‘© no.” 
‘| Mr. COLFAX. I move, then, to lay. the reso- 
lution and pending amendment on the table, so 
tnet the contest can be decided without further 
elay. sea 
r. WASHBURN, of Maine. I call for the 
j| yeas and nays. 
The yeas and nays were ordered. £ 
Mr. WRIGHT, of Georgia. I desire to inquire 
for information what will be the effect of adopting 
the motion to lay the resolution and amendment 
upon the table? Will it lay the whole subject upon 
the table? EEA 
The SPEAKER. It would only lay upon thë 
table the question as to the extension of time? 
Mr. WASHBURN, of Maine. I would inquire 
if the resolution is laid upon the table, whether 
the House will not be obliged to determine this 
question upon the ex parte testimony taken in the 
j absence of the sitting member? i 
The SPEAKER. The Chair has no informa- 
tion as to what facts are in possession of the Com- 
mittee of Elections. : 
Mr. FLORENCE. I understood the gentleman 
i| from South Carolina (Mr. Boyce] to say that the 
| committee desire further testimony. . 
Mr. DAVIDSON. I object to debate. 
The question was taken; and it was decided in 
| the negative—yeas 87, nays 106; as follows: < 
| YAS—Messrs. Atkins, Avery, Barksdale, Bishop, Bry- 
| an, Buffinton, Burlingame, Burns, Burroughs, Case, Chaf- 
fee, Ezra Clark, Clingman, Cobb, Clark B. Cochrane, Col- 


fax, Cox, Crawford, Curry, Curtis, Damrell, Davidson, 
Davis of Maryland, Dawes, Dean, Dick, Dowdell, Durfee, 
Edie, Fenton, Gartrell, Lawrence W., Hall; Robert B. Hal, 
Hatch, Hawkins, Hill, Hoard, Houston, Howard, Hughes, 
! Jackson, George W. Jones, Kelsey, Kilgore, Lawrence, 
| Leiter, Letcher, Humphrey Marshall, Maynard, Montgom- 
ery, Moore, Morrill, Edward Joy Morris, Nichols, Palmer, 
Pettit, Pike, Pottle, Purviance, Quitman, Ready, Reagan, 
Ricaud, Ritchie, Rufin, Savage, Scales, Seward, Henry 
| M. Shaw, John Sherman, Shorier, Samuel A. Smith, Stail- 
worth, Stanton, Stephens, Stevenson, George Taylor, Miles 
| Taylor, Thompson, Tompkins, Trippe, Walton, Warren, 
Watkins, Wood, Wortendyke, and John V. Wright—387. 
NAYS — Messrs. Abbott, Adrain, Abl, Anderson, An- 
drews, Bennett, Billingharst, Bingham, Blair, Bliss, Bo- 
cock, Bowie, Boyce, Brayton, Burnett, Caskie, Chapman, 
John B. Clark, Clawson, Clay, Clemens, Cockerill; Comins, 
Corning, Covode, Cragin, James Craig, Davis of Indiana, 
tH Davis of Massachusets, Davis of lowa, Dewart, Dodd, 
Edmundson, Eliott, Farnsworth, Faulkner, Florence, Fo- 
ley, Foster, Giddings, Gilman, Gooch, Goode, Goodwin, 
Granger, Greenwood, Gregg, Grow, Tarian, Thomas $- 
Harris, Haskin, Huyler, Jenkins, J. Glancy Jones, Owen 
Jones, Keitt, Kellogg, Kelly, Knapp, Landy, Leidy, Love 
joy, Maclay, McKibbin, McQueen, Miles, Miller, Millson 
Morgan, Isaac’ N. Morris, Freeman H. Morse, Ohver A 
| Morse, Murray, Niblack, Olin, Parker, Peyton, Phelps, 
| Phillips, Potter, Reilly, Robbins, Roberts, Royce, Russell, 
i Sandidge, Scott, Searing, Aaron Shaw, Singleton, William 
| Smith, Spinner, James A. Stewart, Talbot, ‘Thayer, Under- 
i| wood, Wade, Walbridge, Waldron, Ward, Elihu B..Wash- 
: burne, Israel Washburn, White, Whiteley, Wilson, Wood- 
son, and Augustus R. Wright—106. , 2 


So the House refused to lay the resolution and 
amendment upon the table. f 


i 
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. Pending the call, f 7 

Mr. BOCOCK stated that Mr. GARNETT being 
called home upon very important business, had 
paired off upon all contested-election cases, and 
upon the Kansas question, with Mr. Hickman; 
and upon the ee of the admission of Min- 
nesota, with Mr. Davipson. 

Mr. NICHOLS stated that Mr. Horrow had 
been called home on important business, and that 
he (Mr. Nicnors) had paired him off with Mr. 
Kone, of Maryland, until a week from next 
Thursday. 

The question was then taken upon the amend- 
ment of Mr. Puizuses; and it was agreed to. 

_ The question recurring upon the adoption of 
the resolution as amended, 
: Mr. HUGHES demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 98, nays 85; as follows: 

YEAS—Messrs. Abbott, Adrain, Abl, Anderson, An- 
drews, Bennett, Billinghurst, Bingham,. Blair, Bliss, Bo- 
cock, Bonham, Bowie, Boyce, Brayton, Caskie, Chapman, 
John B. Clark, Clawson, Clemens, Cockerill, Comins, Cor- 
ning, Covode, Cragin, James Craig, Davis of Massachu- 
setts, Davis of Iowa, Dewart, Dick, Durfee, Edmundson, 
Elliott, English, Faulkner, Florence, Foley, Foster, Gid- 
dings, Gilman, Gooch, Goodwin, Granger, Greenwood, 
Gregg, Grow, Harlan, Thomas L. Harris, Hateh, Howard, 
Jenkins, J. Glancy Jones, Owen Jones, Keitt, Kelly, 
Knapp, Landy, Leach, Leidy, Lovejoy, Maclay, McQueen, 
Miles, Miller, Millson, Morgan, Isaac N, Morris, Murray, 
Niblack, Olin, Palmer, Parker, Pendleton, Peyton, Phelps, 
Phillips, Potter, Reilly, Robbins, Roberts, Royce, Searing, 
Aaron Shaw, Spinner, Talbot, Tappan, George Taylor, 
Thayer, Underwood, Wade, Walbridge, Ward, Elihu B. 
Washburne, Israel Washburn, White, Whiteley, Wood- 
son, and Augustus R. Wright—~98. 

NAYS—Messrs. Atkins, Avery, Branch, Buffinton, Bur- 
lingame, Burnett, Burroughs, Case, Ezra lark, Clingman, 
Cobb, Clark B., Cochrane, Colfax, Cox, Crawford, Curry, 
Curtis, Damreil, Davidson, Davis of Marytana, Dawes, 
Dean, Dowdell, Fenton, Gartrell, Goode, Groesbeck, Law- 
rence W. Hall, Robert B. Hall, Hawkins, Hill, Hoard, 
Houston, Hughes, Huyler, Jackson, Jewett, George W. 
Jones, Kellogg, Kelsey, Kilgore, Lawrence, Leiter, Letch~ 
er, Maynard, Montgomery, Moore, Morrill, Edward Joy 
Morris, Freeman H. Morse, Mott, Nichols, Pettit, Pike, 
Pottle, Purviance, Quitman, Ready, Reagan, Ricaud, 
Ritchie, Ruffin, Russell, Scales, Seward, Henry M. Shaw, 
John Sherman, Samuel A. Smith, William Smith, Stall- 
worth, Stanton, Stephens, Stevenson, Miles ‘Taylor, 
Thompson, Tompkins, Trippe, Waldron, Walton, Warren, 
Wilson, Winslow, Wood, Wortendyke, John V. Wright, 
and Zollicoffer—85. 

So the resolution, as amended, was agreed to. 

Mr. BOYCE moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider upon the 
table. 

‘The latter motion was agreed to. 


CLOSE OF DEBATE. 


Mr. J. GLANCY JONES. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. MORRILL. 
of business. 

Mr. J. GLANCY JONES. Before my motion 
is put, I offer the usual resolution to close the de- 
bate in the Committee of the Whole on the state 
of the Union on the Military Academy appropri- 
ation bill, in thirty minutes after the committee 
shall resume its consideration. 

Mr. MORRILL. I object. Has the gentleman 
a right to offer that resolution ? 

The SPEAKER. The Chair thinks he has. 

Me STANTON. Has the morning hour ex- 

ired? 

The SPEAKER. It has not commenced. 

Mr. STANTON. SolIsupposed. There has 
been no morning hour, and no morning business. 

Mr. WALBRIDGE. If the motion of the gen- 
tleman from Pennsylvania is voted down, will not 
the bill of the gentleman from Vermont{Mr. Mor- 
RILL] be the first business in order? 

_ The SPEAKER, It will be the first business 
in order if the motion to go into the Committee of 
the Whole on the state of the Union fails. 

Mr. J.GLANCY JONES. I could not hear 
the point made by the gentleman from Vermont. 

The SPEAKER. The gentleman from Ver- 
mont desired that the House should proceed to 
the consideration of the business of the morning 
hour. 

Mr J. GLANCY JONES. My motion is in 
order. 

The SPEAKER. The gentleman’s motion is 
in order. 

The resolution to close debate was adopted. 


l call for the regular order 


The question recurred on the motion to go into 
the Committee of the Whole on the state of the 
Union. 


RESOLUTIONS OF VIRGINIA. 


Mr. LETCHER. Will the gentleman from 
Pennsylvania allow me to present joint resolu- 
tions of the General Assembly of Virginia, for 
reference? 

Mr. J. GLANCY JONES. I yield for that 
purpose. i 

Mr. LETCHER then, by unanimous consent, 
presented the joint resolutions of the General As- 
sembly of Virginia, for a final settlement of half 
pay to officers of the revolutionary war; which 
phi referred ta the Committee on Revolutionary 

aims. 


REFERENCE TO COURT OF CLAIMS. 


On motion of Mr. GIDDINGS, 


Ordered, That the petition and papers of Doctor Freder- 
ick Seigle be withdrawn from the files of the House and re- 
ferred to the Court of Claims. 


RESOLUTIONS OF MASSACHUSETTS. 


Mr. DAWES, by unanimous consent, pre- 
sented joint resolutions of the Legislature of Mas- 
sachusetts in relation to the Dred Scott decision; 
which were laid upon the table, and ordered to be 

rinted. 
Mr. KNAPP, by unanimous consent, presented 
joint resolutions of the Legislature of Massachu- 
setts in relation to Kansas; which were laid upon 
the table, and ordered to be printed. 


SETTLERS IN ILLINOIS. 

Mr. LOVEJOY, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
for the relief of settlers on certain lands in the 
State of Illinois; which was read a first and sec- 
ond time, and referred to the Committee on Pub- 
lic Lands. 

Mr. MARSHALL, of Kentucky. I send upa 
resolution asking for information, to which I sup- 
pose there will be no objection. 

Mr. J. GLANCY JONES. TI cannot yield 
further. I must insist on my motion, 


MILITARY ACADEMY BILL. 

The question was taken; and Mr. J. Guancy 
Jonxs’s motion was agreed to—ayes one hundred, 
noes not counted. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Sewarp 
in the chair,) and resumed the consideration of 
House bill (No. 62) making appropriations for the 
support of the Military Academy for the year end- 
ing 30th June, 1859. 

The CHAIRMAN stated that the pending ques- 
tion was on the amendment offered yesterday by 
the chairman of the Committee of Ways and 
Means, to strike out the ninth, tenth, and eleventh 
lines, as follows: 
= ninety-four thousand eight hundred and eighty-six dol- 

ars, 


“ar pay of eight professors at the Military Academy, 
$16,000.” 


And to insert in lieu thereof: 
—one hundred and twelve thousand eight hundred and six 
dollars. 

So as to make the clause read: 

“ For pay of officers, instructors, cadets, and musicians, 


$112,000.77 

Mr. JONES, of Tennessee. Mr. Chairman, 
this amendment, as I understand it, is made ne- 
cessary in consequence of the construction given 
to the act of the last Congress increasing the pay 
of the commissioned officers of the Army. This 
is the language of that act: 

«“ That from and after the commencement of the present 
fiscal year the pay of every commissioned officer of the 
Army, including military storekeepers, shall be increased 
twenty dollars per month, and that the commutation price 
of officers’ subsistence shall be thirty cents per ration’? 

Now, sir, there are eight professors at the Mil- 
itary Academy, whose annual salary is fixed by 


law at $2,000; and by a construction at the De- | 


partment upon the act which I have just read, it 

is held and considered that these professors are 

commissioned officers in the Army of the United 

States, and are entitled to this increased compen- 

sation of twenty dollars per month: The part of 

the bill which it is proposed to strike out appro- 

priates $16,000 for the salaries of these eight pro- 

fessors. The additional sum in the amendmentis 

required under the construction given to that act | 
at the Department. - 


I merely wish to say that I do not approve of 
this construction of the law; I do not believe my- 
self that the professors of that academy are com- 
missioned officers of the Army. They have no 
position in the line; they are attached to no corps 
orregiment. I think that the bill, as reported by 
the Committee of Ways and Means is right, and 
th&t the construction given to the law of last ses- 
sion is wrong. 

Mr. J. GLANCY JONES. H the gentleman 
will permit me, I will state the facts as I under- 
stand them. On the 3d of March, 1857, Congress 
passed a law providing for an increase of twenty 
dollars a month to the pay of the commissioned 
officers‘of the United States Army. The ques- 
tion, shortly after, came up in the Comptroller’s 
office whether the professors at West Point were 
technically commissioned officers. There was 
a doubt on the subject. The matter was investi- 
gated, and it was then ascertained that they were 
held to be commissioned officers under the opin- 
ions of Mr. Wirt,a former Attorney General, Mr. 
Berrien, another Attorney General, and the Sec- 
retary gf War. The money was paid to them 
under that state of the case during the last fisca! 
year. The queson again came up before the 
Committee of Ways and Means at this session, 
and before these facts were known to that com- 
mittee, and this bill was reported with the item 
for this extra pay for these professors left out. 
Immediately afterwards, by letter, I called on the 
Department for the information which it had on 
the subject, and I received in reply what I send 
to the Clerk’s desk to be read: 


The Clerk read as follows: 


War DEPARTMENT, 
WASHINGTON, December 21, 1857. 
Sir: I have the honor to transmit herewith a report of the 
chief engineer, in answer to your letter of the 15th instant, 
inquiring whether any of the professors employed at the 
Military Academy are commissioned officers of the Army 3 
and, if so, that the character of their duties be designated. 
Very respectfully, your obedient servant, 
OHN B. FLOYD, Secretary of War. 
Hon. J. Guancv Jones, Chairman Committee of Ways and 
Means, House of Representatives. 


ENGINEER DEPARTMENT, 
Wasuineton, December 19, 1857. 

Sır: I have the honor to acknowledge the reference to 
this office of the letter of Hon. J. Gnancy Jones, chairman 
of the Committee of Ways and Means, dated the 15th instant, 
asking whether any of the professors employed at the Mil- 
itary Academy are commissioned officers of the Army ; and 
if so, that they be designated, with the character of their 
duties. % 

Understanding the object of the question to be to ascertain 
whether any of the professors of the academy hold commis- 
sions in the line of the Army in addition to their commis- 
sions as professors, I reply in the negative. Snch of them 
as held line commissions when appointed professors having 
vacated them. 

All the professors are, however, commissioned officers 
of the Army in virtue of their present commissions, having 
been recognized as such by thé decisions of several Seere- 
taries of War, an Attorney General, and a Comptroller or 
the Treasury, and are entitled, under these decisions, to the 
allowances granted by law to otber commissioned officers 
of the Army. ‘he letter of Mr. Jones is returned here- 
with. 

Very respectfully, your obedient servant, 

H. G. WRIGHT, 
Captain of Engineers, in charge. 
Ilon. Jons B. Fuoxp, Secretary of War. 
Wark DEPARTMENT, 
Wasuincron, December 30, 1857. 

Sir: In answer to your tetter of the 22d instant, inquir- 
ing in behalf of the Committee of Ways and Means whether 
any payments have been made since the commencement of 
the fiscal year 1857, to any of the professors at the Military 

Academy, under the provisions of the act entitled An act 
to increase the pay of officers of the Army,” approved Feb- 
ruary 21, 1857; and, if so, by what authority such payments 
were made? 

I have the honor to transmit herewith a report of the Pay~ 
waster General, whieh contains the information desired by 
you. 

Very respectfully, your obedient servant, 

JOHN R. FLOYD, Secretary of War. 
Hon. J. Graney Jones, Chairman Committee of Ways and 

Means, House of Representatives. 

PAaYMASTER GENERAL’S OFFICE, 
December 30, 1857. 

Sir: Ihave the honor to return the letter of the Hon. J. 
Guancy Jones, of the 22d instant, and to report thereon, 

The professors in the Military Academy receive the in- 
crease of pay granted by the act of February 21, 1857, to 
« commissioned officers of the Army,” by authority of the 
& Regulations of the Army,” published by the late Admin- 
istration, and now in force, (see Army pay-table, general 
regulations, page 293,) and of your decision of the 13th of 
May, affirming this regulation as according to law. 

The old regulations decided in like manner the like ques- 
tion, arising under the act of July 5, 1838, to wit: that the 
professors reccive the ration for five y 2? serviec, granted 
by that act to t commissionéd officers of the jine or s w? 

This construction of the act of 1838 was in accordance with 
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the. opinion of the Second Comptroller of the Treasury, 
Judge Parris, and is recognized by the appropriation act for 
the Military Academy, September 16, 1850. - 

The Comptroller did at first doubt if the words “ commis- 
sioned officers of the line or staff,” in the act of 1838, in- 
eluded the professors. Mr. Attorney General Wirt had given 
the opinion that they are not commissioned officers in the 


sense of the sixty-fourth article of war tosit on courts: mar- | 


tial; because such courts have general jurisdiction in the 
Army, and the law of 1812 provides that the “academic staff, 
as such, shall not,have command in the Army separate from 
the academy.” But thisdoes not deny, and has never been 
understood by the War Department to deny, that they are 
commissioned officers, in the sense of other statutes, or other 
chiuses of the same statute ; for another Attorney Generat 
(Berrien) decides that the officers of the general staff, not 
having rank, are not competent to sit on courts-martial ; and 
Mr. Wirt had declared the * Military Academy to be part of 
the land forces of the United States,” and subject to the 
tules and articles of war, and to trial by courts-martial ; and 
these professors are held amenable, under those articles of 
war, as commissioned officers in ail breaches of discipline, 
or other offenses therein provided. 

Finally, if they are commissioned officers in trials for of- 
fenses, under the penal statute, if they are commissioned 
Officers of the line or staff, as recognized. by law under the 
act of 1838, for stronger reasons they were held to be ** com- 
missioned officers of the Army”? in the sense of the late act, 
wliich expressly included storekeepers in that description, 
and extended its benefits to the chaplains employed by the 
councils of administration of the posts. 

_ Ihave the honor to be, very respectfully, your obedient 
servant, BENJAMIN F. LARNED, 

Paymaster General. 
Hon. J. B. Fuovp, Secretary of War. 


Mr. J. GLANCY JONES. The committee 
learning these facts—that these professors are held 
by decisions of Attorneys General as commis- 
sioned officers, and that the Army regulations rate 
them at this increased pay—~have instructed me 
to report the amendment which is now pending. 

Mr. HOUSTON. I would like to ask the gen- 
tleman whether these professors at West Point 
have any connection with the Army other than 
by their professorship at that school? 

Mr. JONES, of Tennessee. I willresume the 
floor. There is no difference between the chair- 
man of the Committee of Ways and Means and 
myself as to the facts of the case; but the differ- 
ence between us is in regard to the proper con- 
struction of the act of 2Ist of February, 1857, 
which increased the pay of the commissioned of- 
ficers of the Army. Here is the Biennial Regis- 
ter—the official Register—which gives the names 
of the professors at West Point, and of what they 
are professors. There are professors of civil and 
military engineering, of natural and experimental 
philosophy, of mathematics, of drawing, of the 
French language, of ethics and English studies, 
(also chaplain,) of chemistry, mineralogy and ge- 
ology, and of the Spanish language—in all eight. 
Their pay is fixed at $2,000 per annum, each with 
quarters at the academy, and, I believe, with 
some longevity rations. They are subject to re- 
moval by the President, and he does removethem, 
ĮI understand, at pleasure, and appoints their suc- 
cessors as he does other civil officers. 

Mr. J. GLANCY JONES. The President’s 
power extends to the Army and Navy in the same 
degree. The Presidenthas power to remove any 
‘officer of the Army or Navy at pleasure. 

Mr. JONES, of Tennessee. The President 
may have that power. Iam not disposed to con- 
trovert that; but it is not the practice to remove 
such officers except in extreme cases, and then the 
President merely drops them—I believe that is 
the term used—and in the line of promotion fills 
up the vacancy. But as I said before, these pro- 


fessors get $2,000 salary and quarters, and lon- ] 


gevity rations. By the construction of the act of 
the last Congress it is now proposed to increase 
their pay twenty dollars per month. E do not 
think that those who brought forward, advocated, 
and succeeded in passing, the act to increase the 
pay of commissioned officers, supposed that they 
were including the professors at that academy. 
As to all the other officers and the assistant offi- 
cers at that academy, they have their place in the 
tine, or in some corps, or in some branch of the 
staff. 

Mr. QUITMAN. The gentleman from Ten- 
nessce remarked that those who voted for in- 
creasing the pay of the commissioned officers of 
the Army did not, in all probability, suppose they 
were including the professors at the West Point 
Military Academy. I will say to him that I hap- 
pened to be the person who drafted that bill; and 
that the professors at that institution were in- 
tended by me to be included; and I would not 
have used the term “commissioned officers of the 
Army” had not spch been the intention. In every 


point of view they are commissioned officers of 
the Army; they are a part of the engineer corps 
of the Army, and are subject to the same laws 
which govern officers of the Army. 

Mr. JONES, of Tennessee. I would ask the 
gentleman from Mississippi if the professors have 
any rank, if they are in the line of promotion, if 
they are removable by court-martial, and whether 
they may not be removed by the President when- 
ever he sees fit? . 

Mr. QUITMAN. They may be removed, and 
so may officers of the Army. They are subject 
to court-martial; I think they have assimilated 
rank in some-cases, but they are not in the line 


of promotion, because there are no grades in their | 


branch of the service. They are commissioned 
by the same instrument, in the same form, that 
any other officer of the Army is commissioned. 


The language of the commission is precisely the | 


same, and the same reason applies for increasing 
their pay as applies to other officers of the Army. 
Their standing in every respect is like that of offi- 
cers of the Army, except in respect to promotion; 


| and I see no reason why they should be sepa- 


rated from them. 

Mr. JONES, of Tennessee. I have examined 
the biennial Army Register, and I find no assim- 
ilated rank, or any other rank, attaching to the 
professors at that place. I find nothing in the 
law which gives them any rank or command of 
which the gentleman from Mississippi has spoken. 
They are put down merely as professors, but 
without any rank or grade. 

Mr. J. GLANCY JONES. The Register is 


| no criterion to judge by, and especially when we 


have the law before us. The question we are now 
considering is not the question whether in all par- 
ticulars the professors at the Military Academy 
at West Point are commissioned officers. The 
question is as to the intent of Congress in pro- 
viding for the additional compensation of twenty 
dollars per month to the commissioned officers of 
the Army. Whom did Congress intend to include 
in that bill? There is but one opinion so far as I 
have been able to ascertain, and that is, that itin- 
cludes these officers. [ have not heard a dissenting 
opinion. It has been so decided by two Attorneys 
General; it has been decided at the War Depart- 
ment, by the Comptroller of the Treasury, where 
the question was regularly raised and examined. 
The question raised by my friend from Tennessee 
as to whether they are, in every particular, com- 


| missioned officers of the Army, is not the point 


at issue. The question is, whether Congress did 
not intend by that act to embrace them as quasi 
commissioned officers. 

Mr. JONES, of Tennessee. There are various 
officers at that academy. Each one of them, ex- 
cept those professors, is a commissioned officer of 
the Army; he has his rank in some regiment, or 
in some corps, and many of them who have their 
position in the Army and in the corps, are assist- 
ant professors at the academy. They get the pay 
and emoluments of their rank; they are subject 
to the law of February 21, 1857, and are entitled 
to the increased pay provided by that act. But 
the professors themselves, created by law, and 
appointed in pursuance of it, with a fixed salary 
of $2,000, are not, as I contend, in that class of 
commissioned officers of the Army, and do not 
come within the provisions of the act of the last 
session, increasing the pay of the commissioned 
officers of the Army. ` 

Mr. CURTIS. Phad a few words to say yes- 
terday upon this subject. The Military Academy 
at West Point is a part of the corps of the Army 
of the United States. Itis a part of the engineer 
corps, and every man and every officer attached 
to it is, therefore, incorporated with that corps of 
the Army. The professors at that place are offi- 
cers of the corps of engineers. They receive their 
appointments from the President of the United 
States. It is for life or during good behavior. 
Many of them, and most of them, are commis- 
sioned officers of the United States Army, who, 
before they went into the offices of professors, 
were lieutenants of the engineercorps. The whole 
academy, and everything conriected with it, and 
all its officers; are subject to the rules of the Army 
and the articles of war; they are liable to be tried 
by court-martial and dismissed; they can report 


| a cadet or any other officer, bring specifications 


against him, and have him tried and dismissed. 
They have all the rights and duties that officers 


of the Army have. The-only difference is; that 
they have no prospect of promotion. That is:their 
misfortune. h isa sacrifice which they make for 
the good of their countrys 9) <> eee ee 

But they are in the same situation-#s à Major- 
general of the Army of the: United States. He 
cannot be promoted, and that‘is-his' misfortune: 
Why? Because there is no higher office that he 
could acquire, And so with the professor at thé 
academy at West Point. He takes the position 
of professor because he thinks that is as high as 
any office he can attain. Some of these profess» 
ors have been serving for twenty, twenty-five, 
and thirty years, and still retain the rank they held 
atthe commencement of their service. They have 
not participated in the brilliant service of their 
country, but they have been satisfied to remain 
there teaching students the rules and regulations 
of the Army of the United States, and all the va- 
rious duties of a soldier. If there be any officers 
in the service of the United States, who serve their 
country to advantage, and who really do fulfill đu- 
ties that are important to the Army of this coun- 
try, they are the professors at the Military Acad- 
| emy. 

It seems to me, therefore, right that they have 
been recognized by the Department as commis- 
sioned officers. They are go, to all intents and 
purposes, except the want, perhaps, of a spread 
eagle on a piece of paper or parchment, showing 
that they hold the rank of colonel, or some. other 
military rank. The Military Academy was es- 
tablished on the principle that it wasa part of the 
Army; its officers are incorporated in the Army, 
and though they have no promotion, it is merely 
because no such arrangement could possibly be 
made in consideration of their aroteacorilipe: 
They are entitled to it, if promotion were possible. 
For one, sir, [think it only right that they should 
receive this increase of twenty dollars per month 
—that they should receive the same advantages 
which their peers in other sections of the Army 
receive. There can be no doubt of the propriety 
of their receiving the same compensation, or the 
same increase of compensation, that other officers 
receive. I hope, therefore, that the amendment 
will be adopted. It will then justify the Depart- 
ment in the position they have taken in recogniz- 
ing these men as officers of the engineer corps, 
This is nota mere technical question. It-goes' to 
the merits of their position. 1 ask that their posi+ 
tion shall be recognized as officers of the Army, 
and that their pay shall be increased when the pay 
of other officers is increased. 

Mr. PHELPS. Mr. Chairman, differing in the 
construction which has been given to the law by the 
gentleman from Mississippi, [Mr. Quirman,]} and 
also by the gentleman from lowa, [Mr. Curris,] 
I take this occasion to express my views upon it. 
Lam of the opinion that the emolument proposed 
to be given to the professors of the Military Acad- 
emy at West Point, if the amendment shall pre- 
vail, will not be too great. It is not upon that 
ground that I oppose the amendment ‘reported 
from the Committee of Ways and Means, but it 
is upon the construction of the law. This Mili- 
tary Academy was established by the organization 
of a corps of engineers to be stationed at West 
Point, and with ten cadets under them. ‘That was 
by the act of 1802. In the subsequent act of 1812 
there was provision made for an increased number 
of cadets; and provision was made by thatlaw 
that the professors at the Military Academy at 
West Point should be taken from the officers of 
the engineer corps of the Army; and that act also 
provided that those professors should receive the 
j pay and emoluments of certain officers in the 
Army—it gave them assimilated rank. Subse- 
quent legislation of Congress has provided that 
the officers and professors of the Military Acad- 
emy may be taken from persons in civil life; and 
if my information is correct, none of the profes- 
sors at the Military Academy at West Point now 
hold commissions in the Army, and several of 
them have been appointed from civil life. At the 
last Congress, you added to the number of pro- 
fessorships at West Point, a professorship of the 
Spanish language. The gentleman who was in 
the discharge of the duties of master of the sword 
at West Point has received the appointment of 
professor of Spanish. The professor of French 
has never been in the Army, nor has the profes- 
sor of drawing. apa 


Mr. QUITMAN > Allow meto make one re- 
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mark. Idid-not intend to say that they were 
commissioucd officers of the Army; but when they 
received their appointments, they received com- 
missions in the same form that every officer of the 
Army receives his. : 

Mr. PHELPS. Iam coming to that point soon. 
My point is this, that, from the time this Military 
Academy was established by the legislation of 
Congress up to 1850, these professors at the Mil- 
itary Academy at West Point held assimilated rank 
and received the pay and emoluments of certain 
grades of officers of the United States Army. But 
in 1850 Congress changed the mode of paying 
these men, and provided that their compensation 
should be.an annual salary of $2,000. I refer to 
the act of 1850 making appropriations for the sup- 
port of the Military Academy. The provision is 
in these words: 

`« Provided, That hereafterin lieu of pay proper, ordinary 
rations, forage, and servants, heretofore received under the 
provisions of the act of April 12, 1812, the professors of en- 
gineering, philosophy, mathematics, ethics, and chemistry, 
shall be entitled to receive $2,000 each, and the professors 
of drawing and Spanish $1,500 each per annum.” 

The compensation of these professors at the 
Military Academy was fixed at an annual salary 
instead of pay proper and rations. The construc- 
tion given to that act was that it did not deprive 
these professors of their service rations, and from 
that time to the present they have been in the re- 
ceipt of commutation pay for their service rations. 
The act of the last session of Congress, by which 
the pay of the officers of the Army of the United 
States was increased twenty dollars per month, 
was as follows: 

“That, from and after the commencement of the present 
fiscal year, the pay of each commissioned officer of the 
Army, including military storekcepers, shall be increased 
twenty dollars per month, and that the commutation price 
sf officers’ subsistence shall be thirty cents per ration.” 

It was the opinian of the Attorney General that 
the professors at the West Point Military Acad- 
smy could not be detailed for service on courts- 
martial, not one of them holding a commission in 
the Army as being of the engineer or any other 
corps. y construction, then, of the act of the 
last scssion is, that that law did not increase the 
pay of the professors of the West Point Military 
Acadomy—that that act only increased the pay 
of commissioned officers of the Army, and the 
pay of military storckeepers,who are particularly 
mentioned, The words used are ‘‘ commissioned 
officers of the Army.’’ Now, these professors 
hold no grade or rank in the Army. 

The CHAIRMAN. General debate is now 
closed, under the order of the House. 

Mr. PHELPS. What I wished to say further 
is this: I should be in favor, if it were proper, of 
increasing the pay of these professors to $2,240 

erannum; but 1 cannot vote to increase their pay 
in the way proposed by the amendment, 

The question rcourred on Mr. J. Guancy Jongs’s 
amendment. 

Mr. J.GLANCY JONES. I call for tellers. 

Tellers were ordered; and Messrs. Joun Cocn- 
rane and Reapy were appointed. 

The question was taken, and the amendment 
was disagreed to; the tellers having reported— 
ayes 50, noes 69. 

Mr. HUGHES. I move the following amend- 
ment: 


From lines sixteen and seventecn strike out the words 
“ repairs and improvements j” from fine seventeen the word 
* forages? from line eighteen the word “ transportation 3”? 
from lines eighteen and nineteen the words “ miscellaneous 
and incidental expenses, and departments of instruction 5” 
and from lines nineteen and twenty the words “ thirty-five 
thousand 5”? 
so that the paragraph will read, if amended: 


For current and ordinary expenses, as follows: fuel and 
Apparatus, postage, stationery, printing, and clerks, six hun- 
dred and ten dollars. 

Mr. Chairman, most of the items in this para- 
graph are already provided for. At all events, the 
language of this paragraph is too general-for spe- 
cific appropriations. What is covered by “ de- 
partments of instruction,’’ ifnot what has already 
been provided for in the bill? Whatis meant by 
the word “ forage??? ‘There isa previous appro- 
priation “ for forage for officers’ horses, $864.” 

Mr.J.GLANCY JONES. These items of ap- 
propriation are usual in this appropriation bill, 
and ifthe gentleman will look to the printed esti- 
mates, he will see exactly what are provided for 
down to the minutest detail. 

Mr. HUGHES. The question is this: how 


bill? 

Mr. J. GLANCY JONES. But once. 

Mr. HUGHES. There are appropriations in 
this bill under the head of ‘* department of in- 
struction,” to pay these professors—the instruct- 
ors. These items seem to be additional to those. 
I desire to support this bill, and therefore I ask 
for information. The gentleman says he can give 
it. Well, I will receive it in the proper spirit. I 
merely want these items explained. 

Mr. J. GLANCY JONES. If the gentleman 
will refer to page 107 of the Estimates, he will find 
specifically set out all the information he asks for. 

Mr. HUGHES. I ask the gentleman from 
Pennsylvania what is covered in this section by 
the words ‘‘ incidental expenses ?”’ 

Mr.J.GLANCY JONES. Isuppose that they 
mean a large variety of things which it is impos- 
sible to rehearse. 

Mr. HUGHES. Or—to use a common ex- 
pression—‘* too tedious to mention.” 

Mr. J. GLANCY JONES. Yes, sir. These 
incidental expenses amount to a very small sum. 

The amendment was again read. 

Mr. J. GLANCY JONES. I do not propose 
to occupy my five minutes in reply, because the 
gentleman from Indiana has allowed me to take 
a portion of his time in answer to his inquiries. 
As I stated before, the estimates of the Depart- 
ments are printed for the use of the members of 
the House, and a copy is laid on the desk of each 
member at the opening of each session. All the 
details are given in these estimates, and gentle- 
men can, at any time, refer to them for inform- 
ation. If a gentleman rises and moves to strike 
out items, it ig incumbent on him to show why. 
I nope this amendment will not prevail. I con- 
fess I do not understand it precisely; but I object 
to the language of it, even if there were nothing 
but language in it. 

Mr. HUGHES. Appropriations are made for 
the forage of officers’ horses, and of cavalry and 
artillery horses, and I now want to know what 
horses are intended to be provided for in the sec- 
tion from which I propose to have words stricken 
out? 

Mr. J. GLANCY JONES. If I understand 
the gentleman, he means to ask me whether we 
have made a double appropriation for this? 

Mr. HUGHES. Exactly. 

Mr. J. GLANCY JONES. Well, I assure him 
we have not. 

Mr. LEITER. I rise to a question of order. 
I object to gentlemen addressing each other around 
the corner. I feel some interest in this matter, 
and I should like to have them address the Chair. 
I want to know what question all this controversy 
is about. 

The CHAIRMAN. The Chair is happy to 
inform the gentleman from Ohio that the contro- 
versy is at an end. [(Laughter.] 

The question was taken on Mr. Hucues’s 
amendment; and it was not agreed to. 

The Clerk then proceeded with, and concluded, 
the reading of the bill. 

No further amendments being offered— 

Mr. J. GLANCY JONES moved that the bill 
be laid aside to be reported to the House with a 
recommendation that it do pass. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. J. GLANCY JONES. I move that the 
committee now take up for consideration the bill 
(H. R. No. 21) making appropriations for the 
legislative, executive, and judicial expenses of 
Government for the year ending the 30th of June, 
1859. 

The motion was agreed to. 

The CHAIRMAN stated thatif there were no 
objection, the first reading of the bill would be 
dispensed with. 

No objection being made, the first reading was 
dispensed with. 

“The reading of the bill by clauses, for amend- 
ment, was then commenced. 

The following clause being reached— 

“ For reporting the debates of the second session of the 
Thirty-Fifth Congress, $8,000”— 

Mr. SHERMAN, of Ohio, said: I desire to in- 
quire of the gentleman from Pennsylvania, the 
chairman of the Committee of Ways and Means, 
[Mr. J. Guancy Jones,] whether this $8,000 in- 


often are the same items to be lumped in the same {| cludes the usual additional compensation of 800 


each to the reporters of the House? 

Mr. J.GLANCY JONES. It does not. 

Mr. SHERMAN, of Ohio. Then I move to 
amend the bill, by inserting after that clause the 
following: 

For the usual additional compensation to the reporters for 
the Congressional Globe, for reporting the proceedings of 
the House of Representatives for the present session of Con- 
gress, being $800 to each reporter, $4,000. 

Mr.J.GLANCY JONES. I rise to a point of 
order.. There is no Jaw providing for the amend- 
ment which the gentleman proposes to make. 

Mr. SHERMAN, of Ohio. It provides for 
paying the usual additional compensation to the 
reporters. 

Mr. J. GLANCY JONES. I will state that 
that is provided for in another bill. 

Mr. SHERMAN, of Ohio. But I understand 
that it has been struck out of the deficiency bill 
in the Senate, because it was not properly in order 
in that bill. 

Mr. J. GLANCY JONES, 
edge-——— 

The CHAIRMAN. Does the gentleman make 
the point of order that the amendment is not in 
order? 

Mr. J. GLANCY JONES. Ido. 

The CHAIRMAN. The Chair overrules the 
point of order, and decides that the amendment 
isin order. The Chair puts his decision on the 
ground that this has been provided for by law 
heretofore. 

Mr.J.GLANCY JONES. Iask the Clerk to 
read the 81st rule, 

The 81st rule was read, as follows: 

“No appropriation shalt be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un- 
less in continuation of appropriations for such publie works 
and objects as are already in progress, and for the contin~ 
gencies for carrying on the several departments of the Gov- 
ernment.” 


The CHAIRMAN. Does the gentleman take 
an appeal from the decision of the Chair? 

Mr. J. GLANCY JONES. Ido. 

Mr. WASHBURNE, of Illinois. 1 desire to 
know of the gentleman from Pennsylvania if an 
item of the same description was not reported by 
the Committee of Ways and Means in the defi- 
ciency bill? If it is not in order here, on the 
grounds on which the gentleman places his ob- 
jection, it was not in order there. 

Mr. J.GLANCY JONES. The item to which 
the gentleman refers was reported in the deficiency 
bill. The reporters are provided for in that bill. 
I make the point of order that it is not in order 
here. I do not propose to argue with the gentle- 
man the point of order as regards the deficienc 
bill. If the gentleman wants my opinion, I will 
say that I think it was notin order there. There 
is no law providing for it. The Chair having over- 
ruled my point of order, I take an appeal. 

The CHAIRMAN. The gentleman from Penn- 
| sylvania makes the point of order that the amend- 
ment is not germane to this bill, and that it is in 
conflict with the Slst rule of the House. The 
Chair decides that itis in order, because this pay- 
ment has been provided for by preéxisting laws, 
during two Congresses, to the knowledge of the 
Chair. 

Mr.J.GLANCY JONES demanded tellers on 
the appeal. 

Tellers were ordered; and Messrs. J. Guancy 
j Jones and Aprain were appointed. 
| The committee divided; and the tellers reported 
; —ayes 74, noes 44. 

So the decision of the Chair was sustained. 
| _ Theamendment of Mr. Suerman, of Ohio, was 
then agreed to. 

The following clause having been read: 

“For the compensation of the draughtsman and clerks 
empioyed upon the land maps, clerks to committees, and 
temporary clerks in the office of the Clerk of the House of 
Representatives, $25,0007— 

Mr.STANTON said, I do not believe there is 
any necessity for continuing these clerks. I move 
to strike out the words ‘‘ draughtsman and clerks 
employed upon the land maps.” 1 suppose that 
is the only mode in which the House can be called 
upon to express any opinion as to the propriety 
of continuing the employment of these clerks. If 
this appropriation shall be struck out, it will, of 
course, dispense with these clerks after the Ist of 
July next. Lam not particularly informed about 


I have no knowl- 
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the matter; but I have heard great complaints 
about the employment of these clerks. It is said 
that they are not really required; but that the 
places are needed in order to stow away gentle- 
men who would like to have comfortable salaries, 
and for whom itis desirable to provide. I offer the 
amendment with a view of testing the sense of the 
committee. 

Mr. RUFFIN. In relation to this matter, I 
would state that some time since a resolution was 
parsed by the House directing the Committee on 

ublic Lands to inquire into the propriety of re- 
pealing the resolution of the 4th of May, 1848, by 
which this force was established. The Commit- 
tee on Public Lands, some time since, had the 
matter under consideration. There was a major- 
ity report agreed upon to be submitted by the 
chairman, and a minority report to be submitted 
by myself, and we have been endeavoring to get 
those reports before the House. 

1, sir, came to the conclusion, from the replies of 
the Commissioner of the General Land Office and 
the Secretary of the Interior, and from the exam- 
ination of Mr. Amasa R. Parker, the draughts- 
man of the corps, that these land maps ought to 
be discontinued. They are kept up now at an 
annual expense of over sixteen thousand dollars. 4 
The draughtsman is paid, if I recollect rightly, 
$2,160, and there areeight clerks at an annual sal- 
ary of $1,800 each. It seems to me that this work, 
as it is now carried on, is of no benefit whatever 
either to the Committee on Public Lands or to the 
House. The work is always behindhand. The 
draughtsman on his examination stated that the 
work is behind now several months. A large 
portion of the public lands are in the Territories, 
and the public lands taken up in those Territories 
have never been mapped out by those clerks. The 
majority of the Committee on the Public Lands 
agreed to a report, that after the Ist of July next, 
this force should be reduced to one draughtsman 
and three clerks. The chairman will correct me 
if I am wrong. : 

Mr. COBB. Two draughtsmen and three 


clerks. 

~ Mr. RUFFIN. If the force be reduced and the 
work be extended to the Territories, as the com- 
mittee will recommend, then the work will never 
be kept-up to date; and, sir, unless it is kept up 
to date, it will be of no benefit whatever. I have 
been a member of the Committee on Public Lands 
during the whole session, and, so far as, I have 
seen, these maps have not been referred to in the 
investigations which have been made. They have 
been of no advantage to us that Ihave seen. I 
think, with the gentleman from Ohio, that it is 
high time this matter was looked into, and that 
this expenditure, useless expenditure, of the pub- 
lic money was stopped. 

Mr. Chairman, these map clerks were original- 
ly provided for in the year 1848. I am informed 
by gentlemen who were here at the time, that a 
majority of this House belonged to the Whig par- 
y and that the Executive Administration was 

emocratic, and that therefore the House gave 
the appointment to the Clerk instead of to the 
Commissioner of the Public Lands, in order that 
their Whig friends might have the places. The 
chairman of the Committee on Public Lands has 
some letters from the Department on the subject 
of these clerks and their usefulness, which I hope 
he will have read for the information of gentle- 
men of the committee. By those letters it will be 
seen that these clerks are not only of no benefit 
to the Government, but are an absolute disad- 
vantage to the publicinterests. Jt is complained 
that these clerks are put in the Land Office, and 
are not under the control of the head of that bu- 
reau; and it has also been. complained that they 
have furnished information to land speculators 
and land grabbers. From all the information we 
have received, it would seem that these clerks 
themselves are the only ones who receive any 
benefit from their appointment. I have been able 
to see no reason why this force should be longer 
continued. I appeal to the gentlemen who talk 
about reform, and who always say that it is not 
made in the right place, to look into this matter and 
take action on it. 

Mr. J. GLANCY JONES. It is the duty of 
the Committee of Ways and Means to draw their 
appropriation bills in accordance with law. In 
the year 1848 a resoluéion-passed this House pro- 
viding for the employment of these clerks. That 


resolution stands upon the statute-book to this 
day, and appropriations have been made every 
year in accordance with it.. The estimate for the 
appropriation in this bill was made by the Clerk 
of this House under that resolution of 1848. 

Now, Mr. Chairman, the committee did not 
undertake to pass upon the merits of that resolu- 
tion, and to decide whether or not it ought to be 
repealed. They only provided for an appropri- 
ation in this bili to satisfy existing law, as it was 
their duty to do. 

Mr. RUFFIN. It wasnot my intention to cast 
any reflection upon the Committee of Ways and 
Means. I am aware of the fact that the resolu- 
tion of 1848, for the employment of these clerks, 
still stands upon the Jodrasis of this House, and 
that it was the duty of the Committee of Ways 
and Means to proyide for an appropriation under 
it. My object now istodemonstrate to the House 
that these clerks are unnecessary. There may 
possibly have been some use for this clerical force 


| when the resolution was adopted; but so far as 


my experience has gone at the present session, 
they are not of the slightest benefit, 

In the Committee on Public Lands I stood alone 
in my view of doing away with this force alto- 
gether. The committee were of the opinion that 
the force should be reduced to two draughtsmen 
and three clerks, and that the work should be ex- 
tended tothe Territories. I was for discontinuing 
the whole thing. My opinion is, nevertheless, 
that if the work be extended to the Territories, 
this reduced force cannot possibly keep up the 
work to date. [know that the draughtsman, who 
is chief of the force, gave his testimony before the 
committee that these clerks labored faithfully and 
did their duty, and I am not disposed to find fault 
on that score. But the fact stands, notwithstand- 
ing that testimony, that the work is behindhand, 
and that this force of nine persons have failed to 
keep the work up so as to make it of benefit to 
the present Congress. 

r. CLEMENS obtained the floor, but yielded 


te 

Mr. J. GLANCY JONES. I would ask the 
gentleman from North Carolina whether the Com- 
mittee on Public Lands did not report to the Com- 
mittee of Ways and Means that they desired this 
work gone on with, and the employment of these 
clerks continued? Such, atleast, was the inform- 
ation brought to the Committee of Ways and 
Means. 

Mr. RUFFIN. The Committee on Public 
Lands agreed to reduce the force to two draughts- 
men and three clerks, and that the work hereafter 
should include the public lands in the Territo- 


ries. 

Mr. CLEMENS. Mr. Chairman, Iam in favor 
of the amendment proposed by the gentleman 
from Ohio;-and I will state,in addition to what has 
been. stated: by the gentlemen from North Caro- 
lina, a fact which has been overlooked; that, by 
the act of 1836, it is made a penal offense for any 
clerk of the General Land Office to make use of 
any of the knowledge he has acquired in regard 
to the public lands, for private speculation. Under 
the mode by which these clerks are appointed, 
they are changed with every change of the Clerk 
of this House, and these gentlemen, when they are 
superseded every two years, go out into the world 
and use the information they have acquired of the 
public lands, for the purposes:of private specula- 
tion. I have had access to a paper in the posses- 
sion of the gentleman from Alabama {Mr. Coss] 
signed by the Secretary of the Interior; and urged 
by that consideration, he recommends either that 
that force shall be organized under him directly, 
by his appointment, or that the whole force shall 
be abandoned. Actuated by that.consideration, 
and by that consideration alone, and desiring to 
hold these clerks in possession of the keys of 
knowledge of the whole public land system of 
our Government toa strict accountability, and 
desiring, so far as lam concerned, not to throw 
before the populace and: before the speculative 
men of the West the knowledge‘acquired in this 
way, I hope to see this whole system changed, 
and. for that reason, I am in favor of striking out 
this specific appropriation: as proposed by the 
gentleman from Ohio. - 7 ; 

I think it not necessary for me now to say any- 
thing further; but I call:upon the gentleman from 
Alabama, [Mr. Coss,] who has that paper of the 


| Secretary in his charge, to present itto the House, 


that we may see what the Secretary has to say in 
reference to this matter. 

Mr. COBB. When I get the floor I will ex- 
plain all this matter. 

Mr. MONTGOMERY. Idesire to say, as a 
member of the Committee on Public Lands, that 
I have some information upon this subject. I 
think there is an entire misapprehension between 
the Secretary of the Interior and the Clerk of the 
House upon that subject. The act of Congress 
which creates this corps, expressly provides that 
they shall be under the superintendence and con- 
trol of the Secretary of the Interior, but because 
the Secretary of the Interior happens not to have 
the appointing power, this difficulty has arisen. 
He desires to have the patronage, and the Clerk 
desires to have it.. Congress bestowed it upon 
the Clerk, and because, forsooth, itis bestowed 
upon the Clerk, the Secretary of the Interior makes 
the objection that these clerks are not subject to 
| his control. The act of Congress makes them 
subject to his control. They are subject to the 
same rules as other clerks in that Department: 
The report of the Secretary of the Interior :is 
founded upon a mistake, clear, plain, and palpa- 
ble. We discussed and examined that matter in 
the committee, and we were satisfied that he did 
not understand it. 

Mr. CLEMENS. Iask the gentleman from 
Pennsylvania, in what way they can be brought 
under the operation of the act of 1836, when, by 
the very terms of their appointment, they are not 
Clerks of the Land Office? They are mere super- 
numeraries appointed by the Clerk of this House, 
It is notan Executive appointment, nora Depart- 
ment appointment. 

Mr. MONTGOMERY. The gentleman asks 
how it comes that they are responsible to the Sec- 
retary of the Interior? I say it is because the act 
of Congress makes them so. : 

Mr. LETCHER. ‘Will the 
me to interrupt him? a) : 

Mr. MONTGOMERY. Certainly. °° 

Mr. LETCHER. There was no Secretary of 
the Interior at the time this resolution passed, to 
whom the clerks could be responsible in any way. 
Here is the resolution under which they were ap- 
pointed. It is indefinite in its terms. It was 
passed on the 4th day of May, 1848, on motion 
of Mr. Cottamer, of Vermont: ann 

“ Resolved, That there be prepared, by the procurement 
of the Clerk, for the use of the House, and the Committee 
thereof on Public Lands, a map of the public lands‘in each 
State, showing the state of the survey, and also what has 


been sold; that the same be prepared under:the supervision 
of the Commissioner of the General Land Office, and that 


such may be revised and extended after each session of Con- 
gress.”? ; i oh Ceca’ A 
By referring to Miscellaneous Documents for the 
second session of the Thirty-Third Congress, it 
will be found thatat that time there wasa draughts- 
man at a salary of $1,500, and six clerks at a sal- 
ary of $1,200 each, in charge of this work, Now 
we have one draughtsman ata salary of $2,160, 
and eight clerks at a salary of $1,800 each. The 
resolution provides no pay. It has gone on in- 
creasing in that way without any authority of law 
at all. i : i 
Mr. MONTGOMERY. The resolution is just 
exactly as I stated, except that the office of Sec- 
retary of the Interior was created afterwards; but 
it produces precisely the same result., It is in 
these words: / : : how eateg: 
« That there be prepared by.the procurement of the Clerk, 
for the use of the House and the Committee thereof on Pnb- 


lic Lands, a map of thie public lands in each State, showing 
the state of the survey, and also what has been sold; ‘that 


gehtleman allow 


the same be prepared under the supervision of the Commis- 
sioner of the General Land Office,” &c. T 
Now, after. the date: of that ‘resolution; an-act 
of Congress was passed creating the office of See- 
retary of the Interior, and giving him the'control 
possessed previously by the Commissioner of the 
General Land Office, and placing-him atthe head 
of that particular Department. The work was to 
be done by the clerks operating under the super- 
vision. and control of the Commissioner of. the 
General Land Office. -The Secretary of the Inte- 
rior was afterwards.given-control over him;: and 
E now ask why it is that: the Secretary ofthe In- 
terior, as gentlemen say, has not complete control 
over the clerks, and over the Commissioner him- 
self? The Commissioner is but his ereaturé, and 
under his:control, and the clerks ate under the 
control of both; and yet we-are told gravely by 
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the Secretary of the Interior, in his report, that 
they may communicate their information improp- 
erly. I deny it. They dare not do it for a single 
“moment; and, further than that, they have never 
done it. There is no instance where any com- 
munication has gone abroad in that way. 

Mr. J. GLANCY JONES. Lask my colleague 
if the Secretary of the Interior has not recom- 
mendeda repeal of that resolution? My colleague 
knows that the Secretary of the Interior would 
never recommend a disregard of law, by merely 
refusing to pay a debt of the Government. And 
I wish to state further that the proposition now is 
merely to refuse to pay such debt. If itis stricken 
out of the appropriation bill, the effect will be that 
the Clerk will still have to appoint these men, 
and the work will be done; and next year you 
will owe these gentlemen that amount of money, 
and must pay them or repudiate the debt. The 
remedy is to repeal the resolution. 

Mr. MONTGOMERY. I desire to say, if I 
can get along without these interruptions, that I 
will examine that matter. In the first place the 
Secretary of the Interior sent this communication 
to the Committee on Public Lands. I say he made 
a palpable mistake in his communication. But, 
sir, this is not the proper time to investigate this 
question, and I would suggest to the gentleman 
from Ohio that he should withdraw his amend- 
ment, for the reason that there is a report to be 
made by the Committee on Public Lands, which 
embraces this whole question. In that report 
there is a recommendation made that the force be 
reduced to a certain number. When that report 
comes in, then this question will arise, and, of 
course, although we may pass the general appro- 
priation, if the clerks are not employed they will 
not be paid. When that question arises we will 
have all the information before us, and can discuss 
it freely and fully. But atthe present time the 
information isnot before the House. We have 
not the liggt necessary to an understanding of the 
subject. When that report comes in there will be 
no difficulty in understanding it. 

Mr. STANTON. In response to the gentleman 
from Pennsylvania, I will say that I will with- 
draw my amendment if he or some other gentle- 
man will offer an amendmentchanging the amount 
to be appropriated, so as to provide only for the 
reduced force, as recommended by the Commit- 
tee on Public Lands. 

Mr. MONTGOMERY. If the gentleman will 
modify his amendment in that way, it will be all 


right. 

r. STANTON. I am willing to trust the 
matter to the committee which has charge of the 
subject, l 

Mr. MONTGOMERY., I desire to say, in 
order to prepare the mind of the House for the 
investigation of this subject hereafter, that I deem 
this work indispensably necessary. You might 
as well send a boy to school, and tell him to study 
geography without giving him the use of a map, 
as to appoint a Committee on Public Lands, and 
require that committee to provide for appropri- 
ating lands to build railroads, and so forth, and 
report information to you in reference thereto, 
without giving them these maps. There was an 
old system in vogue many years ago, in which 
the earth was described and geography taught 
merely by written or verbal description, the eye 
grasping no picture of the countries; and the man 
who studied geography in that way was never 
perfect; but when you go into the room of the 
Committee on Public Lands and cast your eye 
upon these maps, at one single glance you see 
every acre of land that has been donated by Con- 
gress for the construction of railroads or for any 
other purpose of a publie character. Every acre 
that has been thus appropriated is marked there. 

Mr. RUFFIN. Will the gentleman allow me 
to ask him ee ? 

Mr. MONTGOMERY. Certainly. 

_ Mr. RUFFIN. I wish to know of him if there 
is, at this time, a single one of these maps in the 
room of the Committee on Public Lands? if they 
were not left in the old committee-room amongst 
the rest of the useless lumber? 

I wish to ask the gentleman, further, if the 
draughtsman whom we had before us did not 
state that the work was not up to date? The gen- 
tleman says that you may see upon these maps 
all the land that has been donated by Congress. 
Now, there was a donation to Minnesota, and I 


madorstand that there is no-map showing those 
ands. 

Mr. CLEMENS. . Will the gentleman from 
Pennsylvania allow me to ask him a question? ` 

Mr. MONTGOMERY. Sixty, if you wish. 

Mr. CLEMENS. I wish to “account for the 
milk in the cocoa nut.” Has not the gentleman 
got an appointee—some gentleman from his dis- 
trict—in this particular department ? 

Mr. MONTGOMERY. Not aman. I never 
got an appointment from the Clerk. I was so un- 
fortunate as to receive none. No, sir; there isno 
appointee of mine there. _- 

r. WALBRIDGE. The gentleman from 
North Carolina [Mr. Rurrin] says that there is 
no map of Minnesota Territory. I wish to sa 
to him that the Territories are excluded by the 
resolution of the House in reference to furnishing 
maps. 

Mr, RUFFIN. Certainly they are. That is 
what I stated: 

Mr. MONTGOMERY. The resolution em- 
braced the States only, and maps have been pre- 
pared exhibiting clearly and satisfactorily all the 
publiclands which have been donated tothe States. 
Of course, they are never up to date, because it 
is a month or two before we receive communica- 
tions from the Land Office as to the lands selected. 
But as soon as it is possible the information is 
placed upon the map for the benefit of every per- 
son who chooses to inspect it. 

The gentleman from North Carolina says that 
these maps have not been brought from the old 
committee-room. We moved about two weeks 
ago; and because these maps have not yet been 
transferred from the old to the new committee- 
room, that is to be made a grave argument upon 
this floor against the continuance of this system! 
They are there in the old committee-room, and are 
valuable property. They give intelligence that 
can be procured from no other source. They are 
indispensably necessary to the acquisition of that 
information which is requisite to the proper under- 
standing of any question that comes before us in 
relation to the public lands. You can see upon 
these maps every acre that has been sold, every 
acre that has been donated, every acre of swamp 
lands, every acre that has been granted to the 
States, just as clearly as you can see the rivers 
and cities upon a map of the world. Is it of no 
importance that this information should be placed 
within the reach of the committee ata single glance 
of the eye? Or are we to have to go to the Gen- 
eral Land Office for information whenever we are 
called upon to appropriate public lands? I say 
that the maps are of the highest importance and 
indispensably necessary; and if any gentleman 
doubts it, let him examine them for himself. 

Talk about economy, indeed! Sir, I have no 
respect for that kind of economy that is always 
attacking the salary of the poor laboring man that 
desires to clutch the pittance from the man who 
earns his daily bread in one of your Clerk’s offi- 
ces. You are expending millions in prodigal ex- 
travagance of every kind, and yet, no man steps 
forward to stop the great leak, but when the sal- 
ary of the poor man, who toils for his bread and 
has a family dependent on his industry, is in 
question, why, then we hear about economy. 

Mr. STANTON. I will withdraw my amend- 
ment, and move to strike out $25,000, and to in- 
sert $17,800 in lieu of it. I understand that that 
is the amount which will be required to meet this 
expenditure under the action of the majority of 
the Committee on Public Lands. .The salaries of 
the clerks with whose services the committee pro- 
pose to dispense, amount to $7,200. 

Mr. J. GLANCY JONES. I wish to ask the 
gentleman how many of the clerks he proposes to 
dispense with? 

Mr. STANTON. I am informed that the com- 
mittee propose to dispense with the services of 
clerks whose salaries amount to $7,200. 

Mr. J. GLANCYJONES. How many of the 
nine clerks does that dispense with ? 

Mr. STANTON. I do not know. I only 
know that their salaries amount to $7,200. 

Mr. COBB. Mr. Chairman, I have been en- 
deavoring for some time to obtain the floor, in 
order that I might present this case Deseo as 
it stands. The resolution of 1848, under which 
these clerks were appointed, has already been 
read. The resolution of the House of January 
18, 1858, referring this question of the continua- 


tion of these clerks to the Committee on Publie 
Lands, is as follows: 

% Resalved, That the Committee on Public Lands inquire 
into the expediency ot repealing or modifying the resolution 
of the 4th of May, 1848, directing the Clerk to procure maps 
of the public lands in each State, and directing that said maps 
be revised and extended after each session of Congress”? 


We have had the subject under consideration, 
and have been ready to report upon it for several 
weeks, and I might almost say months, as we 
have also been ready to report upon much other 
business that has been referred to the committee, 

Thé members of the Committee on Public 
Lands have now a large number of bills which 
they are also ready to report to this House, bills 
which look to practical.and beneficial legislation. 
I have a resolution to report, by instruction of 
that committee, in reference to these very map 
clerks, but as yet I have had no opportunity to 
do so. 

Mr. Chairman, the question as to what action 
the House should take in reference to these map 
clerks lies in a nutshell. The information whie 
I have from the Departments J will present, and 
ask that it may be read asa part of my speech. 
When the Clerk has read the letters which I will 
send to him I will make some commentaries upon 
fthem, and show what action is proposed by the 
Committee on Public Lands. 

The Clerk read the letters, as follows: 

CLERKS Orrice, Houser or REPRESENTATIVES. 

Sir: Your note, asking my views of the repeal or mod» 
ification of the resolution of May 4, 1848, directing the Clerk 
to procure maps of public lands, &c., is received. 

In reply, I have the honor to state, that the necessity of a 
continuance of that work will be better understood by the 
Public Lands Committee than the head of this office, 

I will only say that, if the work is to be continued, a less 
force than is now provided for by law cannot keep it up, un- 
less the quantity of lands coming into market, and being 
sold and otherwise disposed of, should be greatly decreased, 
which is not very probable for some time to come. 

If the work is continued, it ought to be kept as near up to 
date as possible, which, if done, will require the present 
cterical force. 

I have the honor to be, very respectfully; Bes | 

C 


. ALLEN, Clerk, 
Hon. W. R. W. Cogn, Chairman, 


GENERAL LAND OFFICE, February 8, 1858. 

Sir: I have the honor to acknowledge the receipt of your 
letter of the 4th instant, inquiring, on behalf of the Commit- 
tee on Public Lands, whether in my opinion, i 

lst. “The construction of the maps of the States now 
being constructed under the resolution of the House of Rep- 
resentatives, of the 4th of May, 1848, is necessary ;” and 
whether it would be better to have them constructed under 
the direction of this office, or the Clerk of the House ? 

2d. How many clerks are required to perform that labor, 
and whether similar maps of the Territories should not alsa 
be prepared? 

3d. “ How much of the time of the nine clerks on the 
work during the last Congress was bestowed on the execu. 
tion of the same ??? 

In answer to the first inquiry, I have to state that in the 
opinion of this office, the construction of these maps is not 
necessary; certainly not to this office, in the preparation of 
answers to calls from the House or cominittees, ourstatistics 
and data being prepared wholly irrespective of those maps, 
and without reference to or reliance thereon ; but if a differ- 
ent view than this be taken, the work, in the opinion of this 
office, should be done under the entire control, and by ap- 
pointees of the Secretary of the Interior. 

To the second inquiry, it is the opinion ot this office, that 
if the work is continued, the number of einployees shonid 
be limited, so as not to exceed three* in number, and that 
it should embrace the Territories. 

To the third inquiry, I inclose herewith a copy of Mr. A. 
R. Parker’s letter of this date, representing that the time, 
equal to the Jabor of six clerks, was occupied on this work 
within the given period mentioned. 

T beg ieave to add that the present arrangementis one of 
great inconvenience to us, as we have no control over the 
clerks employed in this business, and who have free access 
to books and papers not allowed to any other persons, and 
consequently without any responsibility in the matter to the 
Department in charge of the land archives and the admin- 
istration of the public lands for which it is responsible. 

With great respect, your obedient servant, 

THOS. A. HENDRICKS, 
Comanissioner. 
Hon. W. R. W., Coss, Chairman of the Committee on Pub- 
lic Lands, House of Representatives. 
DEPARTMENT OF THE INTERIOR, 
Wasuineton, February 11, 1858. 

Sm: The Commissioner of the General Land Office has 
prepared his reply, dated the 8th instant, to your letter of 
the 4th instant, addressed to him, in which you propounded 
certain inquiries concerning the employment, under pro- 
visions of the act of Congress of May 4, 1848, by the Clerk 
of the United States House of Representatives, of persons 
who perform their duties in the General Land Office, and 
who have free access to the records and files of that office. 


* Mr. Parker, in charge of this matter, as I am orally in- 
formed, is of opinion, that in ordinary times four clerks 
would be sufficient, but that in view of the railroad grants, 
he could employ a dozen if he®had the room, for a short 
time. 


~~ 


1858. 


His reply bas been submitted to me for transmission to 
you, which is accordingly dene; and I. take occasion to 
state that the sentiments of hisJetter are fully approved.and 
concurred in by me. 4 k 

By the act of Congress of July 4, 1836, the clerks and 
officers of the General Land Office are ‘prohibited from 
directly or indirectly purchasing, or in any way becoming 
interested in the purchase of the public lands; and to 
insure integrity and attention to business, regulations have 
also been adopted, from time to time, forbidding officers. and 
clerks of the Department from availing themselves of special 


information obtained in the line of official duty, for purposes 


of private speculation. ` 

The persons employed by the Clerk of the House of Rep- 
sentatives in the Genera! Land Office are not subject to the 
same.jaws and regulations and liable to the same penalties; 
hor are they.accountable for the manner in which they use 
the records and files of the Land Office, to the officer charged 
by law with their custody. > . 
-Tn this there is manifest inequality, impropriety, and in- 
justice. The arrangement is one tending to confusion and 
delay in the discharge of the regular business of the Land 
Office; and exposes the Department tothe risk of any odium 
that might ensue from dn abuse of position, in a case in 
which it has not the proper corrective. power. i 

When we consider that the arrangement alluded to in- 
volves a manifest departure from the geperal plan of organ- 
ization of the legislative and executive branches of our 
Government under the Constitution, it is evident that the 
business provided for by the act of 4th May, 1848, should 
be intrusted by law.to ithe executive authority, or at once 
abandoned. aes 

Very respectfully, your obedient servant, 

“INO. THOMPSON, Secretary. 
How. W. R. W. Cons, Chairman of the Commitlee on Pub- 
` He Lands of the United States House of Representatives. 

Pending the reading of the papers, 

Mr. MONTGOMERY said: Mr. Chairman, 
are all these papers pertinent to an appropriation 
to carry out an existing law? 

The CHAIRMAN. If objection be made the 
Chair will rule that it is not in order to have them 
read by the Clerk. 

Mr. COBB. Then I will read them myself; 
but I think the Clerk had better read them, as he 
can do it more satisfactorily. 

- Mr. MONTGOMERY. It will be time enough 
to have these papers read when the committee 
makes its report. i 

Mr. LEITER. I trust that the gentleman will 
go up to the Clerk’s desk, and read the papers: 
imself. Let us have light on the subject. 

.Mr. COBB. There is no further objection to 
the reading of the papers, I presume. 

The Clerk then read. the letters through. 

Mr. COBB. After receiving those letters, and 

oing into a full investigation of the subject, the 

committee on Public Lands instructed me to re- 
port this resolution: 

Resolved, That there shall be maps of the Territories as 
well as of the States constructed under the resolution of 
the House of the 4th.of May, 1848, and that there shall not 
be more than two draughtsmen and three clerks employed 
upon said maps after the 30th of June next. 

That resolution does not entirely conform to 
the view which I entertain, but I am compelled 
to submit. ; 

Mr.. Chairman, my worthy colleague on the 
Committee on Public Lands, has gone all over 
this subject. He commenced as far back as 1848, 
and came down to the present session of Congress. 
It will not be improper for me, then, to refer to 
the subject briefly. The resolution authorizing 
the employment of this clerical force was passed, 
as has been already stated, in the year 1848. It 
wasreported from the Committee on Public Lands 
by Mr, Cotuamer, who was its chairman at that 
day. The Executive Administration was Dem- 
ocratic, but this House was in the power of the 
old Whig party, the real, out-and-out, simon- 
pure Whig party. The appointment_of these 
clerks was given to the Clerk of the House of 
Representatives, in order that the patronage cre- 
ated under the resolution should be enjoyed by 
the Whig friends of the majority of the House. 
After a while, the Democratic party came into 
power in this House, and proposed no change in 
the law, but allowed Democrats to supersede the 
Whigs who had been previously appointed. At 
the last Congress, the majority of this House was 
Republican; and however much I might have de- 
sired a change in the law, and to have placed the 
appointment and control of these clerks in the 
Secretary of the Interior, while this patronage 
was about the only patronage that party had, I 
stood no chance of accomplishing that object. We 
have now in the Committee on Public Tands six 
anti-Administration men and three Administra- 
tion men, and they have recommended the adop- 
tion of the resolution I have read. Itis for the 


House to adopt that report. 
N 
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Mr. STANTON. What do you mean by anti- 
Administration men? : 

Mr. COBB. I refer to some who have gone off 
on the Kansas question. 

In my view of the question, I am sustained by 
the Secretary of the Interior and the Commis- 
sioner of the General Land Office. There ought 
to be some efficient control of these élerks. ‘There 
is no penalty attached now to their use of the 
information they may gain of the public lands. 
There ought to be such a penalty, we all admit; 
and I hope that matter will be provided for when 
the question comes up in the House. ` 

Mr. MONTGOMERY. Will the 
permit me to ask him a question? : 

Mr. COBB. I wish it undérstood that when I 
have the floor I want to go on in my own way. 
It has been my misfortune to be constantly inter- 
rupted whenever I get up to address the House. 
I do not care to be interrupted now. _ 
~- When the resolution of 1848 was passed, the 
maps of all the land States were perfectly blank. 
The then Whig Administration appointed three 
clerks and one draughtsman for the purpose of 
marking off the lands taken in the several States; 
and that force proved to'be quite large enough for 
the purpose. Since then, the maps of three or 
four States have beén almost entirely covered up. 
The map of Ohio has but few blank spots upon 
it. In Indiana, there are but few tracts of public 
lands vacant; and it seems to me that if four clerks 
were enough for the performance of these duties 
when they were first appointed, five ought cer- 
tainly to beenough now, although we have agreed 
to a resolution to extend this work to the Terri- 
tories. 

Now, in regard to the utility of the work, I 
must differ, to some extent, with my friend from 
North Carolina—my colleague on the Committee 
on Public Lands—(Mr. Rurriw.] Lalways be- 
lieved that this work was necessary for the guid- 
ance of the Committee on -Public Lands, and of 
the House. When propositions for giving lands 
to railroads are under consideration, the inform- 
ation supplied by this work is absolutely neces- 
sary, to enable us to arrive at something like cor- 
rect conclusions. We have no such bills before 
us this session for any of the States that have here- 
tofore received grants for railroad purposes, and 
therefore we have had no use for these maps. 
am satisfied that these maps ought to be kept up, 
although I believe that no more grants of lands 
for railroad purposes will be made to such State. 

Mr. MONTGOMERY. I desire to say to the 
gentleman from Alabama that his count of the 
Committee on Public Landsisnotcorrect; because, 
if voting against the Administration, or against 
some measure recommended by the Administra- 
tion, places us on the list of an-Administration 
men, the chairman of the Committee on Public 
Lands himself [Mr. Cogs] is on that list, as he 
voted against the deficiency bill, [Laughter.] 

Mr. COBB. I used that language more play- 
fully than seriously. If I should soon again have 
occasion to make another speech, and to analyze 
the elements of the Committee on Public Lands, 
I would probably make a different report. But 
nowl will answer the gentleman from North Car- 
olina, [Mr. Rurrin.] 

Mr. RUFFIN. 
plain this state of facts: It is stated that these 
maps are behindhand in the different States—that 
in some of the States they are behindhand so far 
as four or five months. Is that so? If it be, of 
course they can be of no benefit to us at this ses- 
sion. The gentleman also speaks of there being 
no proposition now before the Committee on Pub- 
lic Lands for grants for railroad purposes in any 
of the States. I would ask the gentleman if there 
is not an important measure now before that com- 
mittee relative to a grant of lands, or a sale oflands, 
for railroad purposes in Iowa, on an entirely new 
principle ? ow Nee 

Mr. COBB. We have such a proposition before 
us. Bat, so far as that is concerned, we need not 
have these maps marked out up to date, for the 
reason that the proposition inaugurates quite a 
new principle in the mode of donating public 
lands. It proposes that the corporators in this 
railroad shall pay the Government price of $1 25 
an acre for the land they get, within a certain 
length of time. The more they get, the better for 
the Government. ` 

Mr. LETCHER. I call the gentleman from 


gentleman 


Į want the gentleman to eX- 


Alabama to order, He ha right to disclose 
the secrets of the committé ed T SLES 
Mr. COBB: I know, ‘sit; thatit ig rather: ont 
of order. [Laughter.] Now, sit, T believe that if: 
the proposition of the gentleman from Ohio [Mr 
Stanton] be adopted, to reduce the apy ropriz 
to $17,800, it will meet the views ofthe majority. 
of the Committee ‘on Public Lands, who are most 
decidedly of opinion that two draughtemen a 
three clerks are all that are required b keep these 


maps. : i 

_ Mr. BILLENGHURST. ` At that point I de- 
ae to ask the gentleman from Alabama a ques? 

ion. $ T : 

Mr. COBB. Oh, yes; I can answer it, I ani sures 
but do not put too hard a one. [Laughter.] 

_ Mr. BILLINGHURST. | It is pertinent to the 
line of argument which the gentleman is now pur- 
suing. I understood the gentleman from Alabama 
to say that the Corhmittee on Public Lands havé 
agreed to report in favor of reducing this force to. 
two draughtsmen and three clerks. If that be so, 
how can this appropriation of $17,800 be necea- 
sary? ; = ia 


o. 


; sary : 
- Mr. COBB. Oh, thissame clause provides also 


for temporary clerks, clerks to committees, &c. ` 

Mr. BILLINGHURST. Then the whole of 
it ig not intended to go to these draughismen and 
map clerks? : N E 

Mr. COBB. Oh, no. The proposition of thë 
gentleman from Ohio ‘covers the whole ground,’ 
and I do not deem it necessitry to trouble the House 
with any further remarks on that subject. ; 

A Memser. ‘Give ua'a‘speech on Kansas.” 

Mr. COBB. I do not believe I shall give yow 
a Kansas speech, although I have been exceed- 
ingly anxious during the session to make one. T 
fear that, in all probability, I might get into too’ 
deep water, as I do not understand the exact turn 
that politics may take here. [Laughter.] Twill, 
wait till the bill comes in for the last time. 

Now, in reference to my making a speech, I de~ 
sire to-say that [am determined, in all my speeches 
upon this floor, to confine myself to matters of 
practical legislation. ‘When Í say this, I appeal’ 
to the committee to sustain me in the declaration, 
that whenever I have occupied the floor, I have’ 
not spoken excépt to the question before the’ 
House. “The committee, too, will bear in mind: 
that every word I have uttered during the present’ 
Congress has not occupied more than seventeen 
minutes, I have made a very accurate calcula- 
tion. [Eaughier.] a ae 

A Memser. “Except your speech to-day. $ 

Mr. COBB. Oh! of course, excepting to-day. 
Now, by a rule of the House of Representatives, 
passed upon the motion of the gentleman from 
North Carolina, [Mr. Crineman,]| at an early day 
of the session, the Committee on Public Lands’ 
cannot make their reports, after that committee: 
have been once passed, until all the other commit- 
tees are called again. Now look at the bundles 
of papers I have here [here Mr. Conn held up to’ 
the view of the committee two large bundles of 
papers] containing favorable as well as unfavor~ 
able reports. You will see that it must require: 
an immense amount of labor to arrive at anything” 
like a correct conclusion, and to ascertain the: 
facts in relation to the subject-matters contained. 
in all these papers. And I now, Mr. Chairman, 
admonish the House through you, to proceed to’ 
the regular order of business every day, advanc- 
ing as rapidly as possible, in order that the Com- 
mittee on Public Lands may be called again, so 
that we may present some subjects which call for 
legislation. If we cannot be heard, we will be un- 
able to report several bills in these bundles, which 
have been recommended ag necessary and import- 
ant to be passed, in order to facilitate action in 
reference to our Mid system in the West. 

I was going to state that, so far as practical Je- 
gislation is concerned, the distinguished Commit- 
tee on Public Lands, composed of the materials to 
which I have referred, in all probability have done 
more hard work, have investigated more compli- 
cated questions, and are now ready to make more. 
reports than any other committee of the House. 
eee 

Mr. LETCHER. Mr. Chairman—— ` ; 

Mr. COBB. I was coming to the case of my 
friend from Virginia. Unlike the Committee of’ 
Ways and Means—that distinguished committee 
which is held up as the most important commit~ 
tee of this House-—T take pleasure in saying that’ 
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he Committee on Publie Lands is. the most im- 
portant committee inthe House. Why? The vast 
questions which relate to our public domain must 
necessarily come under our supervision. We are 
bound to examine the laws, and see what defects 
there may be, and to ascertain the causes of the 
difficulties which so often embarrass the settlers 
upon our public lands.:. Our committee have la- 
bored faithfully, and we are now prepared to pre- 
sent a large mass of matter for practical legisla- 


tion. 

Mr. GREENWOOD. -I rise to a question of 
order. The distinguished chairman of the Com- 
mittee on Public Lands is blowing his own horn, 
and he has no right. to do so.. [Great laughter.] 

Mr. COBB. How does the Chair decide. the 
point of order? [Renewed laughter.} — 

The CHAIRMAN. That the gentleman from 
Alabama has.the floor, and has. the right to pro- 
ceed, : 

Mr. COBB. I thank the Chair for that much 
liberality. 1 

.Now, I will say to the gentleman from Virginia, 
[Mr. Lercuer,] and to my friend from Tennes- 
see over there, nan Jonrs,] who, I see, is look- 
ing rather cross at me just now, [laughter,] that, 
so far as the action of the Committee on Public 
Lands, up to this day, is concerned, they need 
not fear any action which will be taken by that 
committee; for I expect that, when they come to 
examine the matters reported by that committee, 
they will vote for nine out of ten of them. There- 
fore, they need not have any fear of our commit- 
tee ruining the Government. We are going to 
make it a model committee. 

But to return to the Committee of Ways and 
Means. It is held that the Committee of Ways 
and Means is, perhaps, the most important com- 
mittee of the Hlouse. It is an important commit- 
tee, but what are the duties of that committee ? 
They have all the estimates sent to them, and they 
have to examine them. Theirlabors are arduous 
Iknow. Bat so far as the duty of investigating 
questions is concerned, they have scarcely nothing 
to do, unless in the case of some improper appro- 
priations now and then. There was a bill from 
that committee before us a few days ago, and I 
chose to vote against it on account of an appro- 
priation which it contained. And I take the lib- 
erty now to state that it was not on the ground 
that it was an appropriation bill to carry on the 
Utah war. I would vote for that to-day, if it were 
cut loose from everything else. Some of my po- 
litical friends voted against it too, and the Union 
read us out of the party. ButI would have voted 
for that particular appropriation if left by itself. 

Well, unlike the Committee of Ways and 
Means, as I was saying, we have to take into 
consideration everything connected with the land 
laws. We have to inquire into the practical work- 
ings of the mode of disposing of our public lands. 
Sir, you must be aware of the importance of that 
committee, and the labor necessarily imposed 
upon it. These are duties which no clerk can dis- 
charge. Each case must be investigated by the 
members of the committee, and I can assure you 
that we have had a heavy amount of labor to per- 
form. I do not want to attach any particular. 
honor to being chairman of the Committee on Pub- 
lic Lands. [Laughter.] It would be unparlia- 
mentary to do so. I am now ascribing to my 
worthy colleagues on the committee the honor to 
which I believe they are entitled. They have done 
their work manfully. They have endeavored to 
act properly upon such cases as have been referred 
to them They have given them a fair consider- 
ation, and have been waiting for weeks for an op- 
portunity. to report. But, if the regular order of 

usiness is not insisted upon, we shall not be able | 
to report upon another case thigsession. 

„It rust, sir, that the regular order of business 
will be insisted on every day during the morning 
hour, and that the call of committees will be con- 
tinued until we come down again to the Commit- 
tee on Public Lands, when we may have an op- 
portunity to disgorge some of these papers with 
which our desks are now filled. 

I have here, sir, ready to report, a bill in which 
every member of the House is interested, or at 
least in which some of the constituents of every | 
member of the House are interested. I made an 
application to the Speaker the other day, when 
the committees were being called for reports of a 
private character, to know whether a general bill, 


|| ingly read the third time, and passed. 


; moved to lay the motion to reconsider upon the 


founded upon private applications, could be ye- 
ceived under that call. I knew it was notin order, 
but inasmuch.as I design to ask the House to put 
the bill upon its passage when I report it, I de- 
termined to bring it to the notice of the House; 
and there was no other way in which I could doit. 
The bill was printed in the Globe, in the proceed- 
ings of the House of Friday last, for the benefit of 
members. I shall ask the House to put that bill 
upon its passage. I have only asked two similar 
favors this session, and each time the gentleman 
from Ohio [Mr. Gippinas] has objected. I now 
appeal to the gentleman, in advance, not to object 
in this case. ‘ 

Mr. GIDDINGS. I desire to ask the gentle- 
Man. one question. Can the gentleman inform us 
when the committee of conference on the Kansas 
bill is going to report? {Laughter.] 

Mr. COBB. Yes, sir, I think I can, if the gen- 
tleman will answer me one question, first. It isa 
Yankee mode of answering, but I am not a Yan- 
kee; I was born in Tennessee and raised in Ala- 
bama; and I want it to be understood that Iam 
representing the people that raised me. [Laugh- 
ter.} If the gentleman will answer me one ques- 
tion, I think I can tell him when the committee 
of conference will.report. 

Mr. GIDDINGS. I will if I can. 

Mr. COBB. When will the difficulties between 
the Democrats and the few anti-Lecomptonites be 
settled so as to harmonize the party ? 

Mr. GIDDINGS. As soon as we Republicans 
get the Government. [Laughter.] 

Mr. COBB. Whenever we. have settled our dif- 
ficulties you may look for areport; and my opin- 
ion is that you need not look for one until that is 
the case. 

[Here the hammer fell.} 

Mr. LOVEJOY moved thatthe committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Sewanrn reported that the 
Committee of the Whole on the state of the Union 
had had the Union generally under consideration, 
and particularly House bill (No. 62) making ap- 
propriations for the support of the Military Acad- 
emy for the year ending 30th June, 1859, and had 
directed him to report the same to the House with- 
out amendment, and with the recommendation 
that it do pass; also, that the committee had had 
under consideration House bill (No. 200) making 
appropriations for sundry civil expenses of Gov- 
ernment for the year ending 30th June, 1859, and 
had come to no conclusion thereon. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hicxey, their Chief Clerk, informing the 
House thatthe President of the United States had, 
on the 19th instght, approved and signed bills of 
the following titles: 

An act to authorize a register to be issued to 
the steamer Fearless; and } 

An act for the relief of the owners of the bark 
Attica, of Portland, Maine. x 

Also, that the Senate had passed a joint reso- 
lution authorizing the Secretary of State to audit 
and settle the accounts of the contractor for the 
erection of the United States Marine Hospital at 
San Francisco, California; in which he was di- 
rected to ask the concurrence of the House. 


MILITARY ACADEMY BILL. 


The House proceeded to consider the bill mak- 
ing appropriations for the support of the Military 
Academy. 

Mr. J. GLANCY JONES demanded the pre- 
vious question. i 

The previous question was seconded, and the | 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and, being engrossed, it was accord- 


Mr. J. GLANCY JONES moved to reconsider | 
the vote by which the bill was- passed, and also 


table. ; 
The latter motion was agreed to. ! 
CLOSE OF DEBATE. 
Mr. J. GLANCY JONES. I offer the usual 
resolution to close the debate in Committee of the | 
Whole on the state of the Union upon House bill ! 


No. 200—the civil appropriation bill—in one hour 
after its consideration shall be resumed. 


-Mr. WASHBURN, of Maine. .I move to strike 
out-one hour, and insert three hours. 
` On motion of Mr. CLAY, the House then) at 
half past four o’clock, p.. m.) adjourned. 


IN SENATE. 
Tuorspay, April 22, 1858. 
TheJournal of yesterday was read and approved 


EXECUTIVE COMMUNICATIONS. 


: The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, com- 
municating, in compliance with the resolution of 
the Senate, information relative to the condition of 
the United States ship Susquehanna on her arri- 
valat the Island of Jamaica, and the reception and 
assistance extended to her officers and crew by the 
British authorities in that island; which was, on, 
motion of Mr. Mason, referred to the Committee 
on Foreign Relations, and ordered to be printed 

He also laid before the Senate a report of the 
Secretary of State, communicating, in obedience 
to law, a statement of the commercial relations of 
the United States with foreign nations for the year 
ending the. 30th of September, 1857. 

Mr. PUGH. I move that the communication 
be referred to the Committee on Printing. Iam 
strongly of the impression that we are going to 
have another book out of it. 

Mr. IVERSON. . It should be referred to the 
Committee on Commerce. 

Mr. PUGH. I have no objection to that; but 
if there is a motion to print, I want that to go to 
the Printing Committee. 

The document was referred to the Committee 
on Commerce; and a motion to print it to the Com- 
mittee on Printing. f 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented the memorial of 
Ann Gratiot, widow of Brevet Brigadier General 
Charles Gratiot, late of the United States Army, 
praying to be allowed his pay and emolument as 
colonel and chief of engineers of the Army, from 
the date of his dismissal to the time of his death; 
which was referred to the Committee on Military 
Affairs and Militia. 

He also presented the petition of George A 
Wheelock, for himself end the other heirs of Jo- 
seph Villere, deceased, praying the reference of 
their claim to the Court of Claims, and that the 
same may not be barred by limitations; which 
was referred to the Committee on Private Land 
Claims. 

Mr. SEWARD. I present the answer and re- 
monstrance of the American Telegraph Company 
to the memorial of the Magnetic Telegraph Com- 
pany and the New England Union Telegraph 
Company, and the supplement thereto. This me- 
morial and remonstrance complains that the pa- 
pers against which they remonstrate do injustice 
to the company, insist that the measure which 
they seek is unjust, that it would bring the Gov- 
ernment of the United States into conflict with 
State authorities in the regulation of private en- 
terprise for the transaction of telegraph business; 
and that Congress have no power to pass such an 
act asis prayed for by the applicants. I move that 
this paper be referred to the Committee on the 
Judiciary. Lask that the memorial may be printed 
as the former memorial was printed. 

It was referred to the Committee on the Judi- 
ciary; and the motion to print was referred to the 
Committee on Printing. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. PUGH, it was 


Ordered, That the petition of J. B. Williams, in behalf 
of the heirs of Joseph Biggs, on the files of the Senate, be 
referred to the Committee on Claims. 


REPORTS OF COMMITTEES 

Mr. PUGH, from the Committee on Private 
Land Claims, to whom was referred the petitions 
of Hugh Ferguson and James Robb, asked to be 
discharged from their further consideration; which 
was agreed to. 

BILLS INTRODUCED. 

Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 29) to refer the claim of Joseph Valliere, 
deceased, to the Court of Claims; which was read 


twice by-its title, and referred to the Committee on 
Private Land Claims 


1858. 


Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
IBI) to sccure a prompt construction of a line of 
telegraph. from San Francisco to Fort Smith, and 
from thence to St. Louis and to Memphis; which 
was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia. 


DUTIES ON THE ELBA. 


Mr. SEWARD submitted the following reso- 
lution; which was considered, by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the President of the United States be re- 
quested, if not incompatible with the public interest, to 
communicate to the Senate such information as the Depart- 
ments of the Government may aftord concerning the nature, 
character, and extent of the State duties exacted from for- 
eign vessels and merchandise, navigating the Elba, by the 
kingdom of Hanover, the grounds of such exactions, and 
the practicability and expediency of obtaining for American 
shipping and merchandise an exemption therefrom. 

NORTH PACIFIC OCEAN. 


Mr. SEWARD. I submit the following reso- 
lution, and ask for its consideration now: 


Resolved, That the Secretary of the Navy be ‘directed 
to furnish the Senate with an estimate of the costof bring- 
ing up and preparing for publication the surveys of the late 
expedition to the North Pacific ocear and Behring’s Straits, 
for the fiscal year ending June 30, 1859. 


‘Mr. PUGH. I object. 

The PRESIDENT pro tempore. The resolu- 
tion will lie over. or 

MESSAGE FROM THE HOUSE 


‘A message was received from the House of 
Representatives, by Mr. ALLEN, its Clerk, an- 
nouncing that it had passed a bill making appro- 
priations for the support of the Military Academy 
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for the year ending June 30, 1859; and a bill do- |; 


nating public lands to the several States which 
may provide colleges for tlie benefit of agriculture 
and the mechanic arts. > 


RELATIONS WITH PARAGUAY. 


‘Mr. MASON. If there are no further reports 
from committees, Fask the Senate to take up for 
consideration the resolution that was unfinished 
Baan relating to the relations between this ` 

overnment and that of Paraguay. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the jointresolution (S. No. 28) for the 
adjustment of differences ‘with the Republic of 
Paraguay. 

Mr. COLLAMER. I move that the resolution 
be amended by striking out the words ‘fand use 
such force.” 1 do not know that I can secure any 
attention of the Senate to this resolution. 

The PRESIDENT pro tempore. ‘There must 
be less conversation in the Chamber. 

Mr. COLLAMER. I made the suggestion not 
on account of the importance of any attention 
being paid to me, but [ would desire that some 
should be paid to the resolution, Mr. President, 
the using of force, unless it be mere matter of de- 
fense, is war. The use of force to procure re- 
dress is war. Disguise it as we may, itis open, 
flagrant, war; and if the President be authorized 
by Congress, not merely as a matter of defense 
when our vessels are attacked, but offensively to | 
use the military force, to draw up a frigate before 
a city and bombard it for the purpose of procuring 
redress of grievances,.that is war; and | appre- 
hend the honorable Senator from Virginia looks 
upon it in that light, because he moved to amend 
it so as to’ make it a joint resolution, that is, to 
make ita resolution by both Houses, and ac- 
ceded to by the President, declaring war. > 

Now, sir, I do not know, it is not-necessary that 
I should now say, whether there be sufficient rea- 
sons shown tous to convince us that we have cause 
of war, and should declare war against Paraguay 
or not. The point! am after isthis: EL insist upon 
it that Congress, by the Constitution, alone has | 
the power to declare war. I insist, asa matter of | 
constitutional law, that Congress has no: power | 
to authorize the President to commence a warat 
his discretion. They have no such power, and 
itis an assumption and abuse of the authority 
which is given by the Constitution. I know that} 
Congress may declare war against Paraguay, but 
I deny that they can say that the President shall | 
have the right to commence war against Paraguay i 
when he thinks proper. Is not that the proposi- | 
tion? | 

Here is Paraguay, one of the members of the i 


| 


| and burn down their villages, when he thought 
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Argentine Confederation. The precise terms of 
that confederation I do not know; but I know that 
the different members of the confederation are fre- 
quently at almost open war with each other, We 
have a treaty with Paraguay, and therefore: Para-` 
guayis anation which we ackhowledge asa civil- 
ized people.. We reciprocate with them, if you. 
please,diplomaticrepresentation. We haveformed 
atreaty with them. Itis true, that treaty was not. 
ratified on their part, for a very good reason, be- 
cause. it was kept in the hands of our own com- 
missioners at Buenos Ayres until the time for its 
operation had expired; and it was never presented 
tothem.. I merely mention-the fact of our having 
made such a treaty to show that we recognize them 
asa civilized people and nation. There have been, 
as we say, outrages committed by-them in firing 
upon one of our vessels in the river Parana, and. 
also by some depredation upon. the property of 
some of our citizens, who went there with their 
property at the invitation of that Government. 
‘These.wrongs requireredress. Shall we have it? 
To-me, sir, 1t is a matter of astonishment that our. 
Government seems to have utterly neglected the“ 
calling upon that nation for redress of grievances 
now for.(I do not know exactly how long) three 
or four years already. The President informs-us 
that he proposes to call upon them for satisfaction. 
It is right, and itshould have been done long ago; 
but that is not the proposition now made.to us. 
That he should attempt, and undoubtedly will 
attempt. But what is proposed here? That the 
President shall be clothed with authority to settle 
our difficulties with Paraguay, and that he shall 
use such force as he thinks proper. Thatamounts 
to this: you may go to Paraguay, make a demand 
for satisfaction of these grievances, and if they 
do not offer the satisfaction which the President 
thinks proper, he shall bombard their cities and 
towns, and he may use the Navy and the Army, 
land upon their shores, and use, under this reso- 
lution, the force of the Government to any extent 
he thinks proper, and upon whatever contingency 
he thinks proper. 

Is not that obviously authorizing the President 
to commence a war in his discretion? I insist 
upon it that that is not a proper exercise of the 
authority of Congress in relation to the subject of 
war, and that there never was anything of the 
kind done in this Governmefft before. [do not 
say that a precedent for it cannot be produced, 
but I say it will be very extraordinary, if one 
can be found; and I say that such action as this 
ought not to be taken by the Senate without a pre- 
cedent. Take the most enormous outrages you can 
imagine in our history. When Great Britain fired 
into our frigate Chesapeake, did Congress author- 
ize the President to exercise force against them? 
Never at all in any period of our history, in any 
outrage which has ever been committed upon our | 
people, or the property or dignity of the nation, 
was a step of this kind taken. J know that the | 
President has directed the naval officers, in rela- | 
tion to barbarous people, to go to the Fejce Islands 


proper to obtain redress of grievances for outrages 
of theirs committed on our people, on their lives, 
their property, and their ships. I know that has 
been done with barbarous and uncivilized people. 
I know that they bombarded Greytown as being a 
nest of pirates, or something of that kind, not rec- i 
ognized as having a national existence. But, sir, 
in relation to a civilized people, a people with 
whom we have reciprocated diplomatic relations, 
with whom we have now a consul residing, that 
you should authorize the President of the United 
States to use the Army and Navy of the United | 
States to commence a forcible war upon them, in 
his discretion, when he shall think proper, 1s en- 
tirely unprecedented in our history. 

Ido not mean hereby to disclaim that redress 
should be obtained. The President should make 
proper application for redress. We are not, how- 
ever, so infallible on this subject, but that it is 
possible, after all, they may make good excuse for | 
what they have done. Our information is alto- | 
gether ex parte; we have heard but one side. But, 

i 
i 
i 


sir, suppose they cannot, and suppose they do | 
not. The President holds his inter-communica- ; 


tion through his proper organs with them; hears i 
in=: 


report to Congress:that he kas exercised- all the: 
power that he has to obtain gatisfaction, and: has’ 
notobtained it, and show us whathe has done; what’ 
their excuses were; what their offers, were, that: 
we may judge whether the time has come to use: 
force, and proceed to open war; but that should’ 
be in the discretion of Congréss after negotiations; 
shall have been exhausted. . Hence that portion 
of the resolution in relation to using force, I desire. 
to-have stricken out. ` $ ee eee 
Mr. MASON. The honorable. Senator from’ 
Florida, [Mr. Mattory,]-who spoke to ‘this ùes- 
tion yesterday; suggested that it would be expe- 
dient and right, in his judgment, to send a minis-. 
ter, ora diplomatic functionary of some character,. 
to the Government of. Paraguay, with a view to. 
institute negotiations for the purpose. of redressing 
the very wanton insult that has been inflicted upon 
our Governmentand our people, not only by firing’ 
into a public ship without warrant or authority, 
but in killing one of the men there engaged in, 
ublic duty. The.honorable Senator from Flor-:. 
ida thought that all this could be effected simply, 
by seriding a minister there, competent to soak 
the language of that people, and instructed to use’ 
terms of kindness and conciliation. His idea was. 
based, as I understood that honorable Senator to. 
say, on some sources of private information which: 
he had, and which were unknown to the Senate. 
The President of the United States, who is charged 
by the Constitution with the executive functions: 
of the country, has recommended otherwise, upon’ 
official information that he has laid beforé the Sen- 
ate. That official information is, that whilst we 
had one of our public ships there upon a peaceful 
mission, and in waters not under the jurisdiction, 
of this South American Republic, after the kind-: 
est intercourse had previously subsisted between. 
the commander of that ship and the President of 
the Paraguayan Republic, without notice and 
without warrant, it was fired into. What the 
President of the United States proposes, isnot that 
we should send an armament there for the pur-’ 
pose of making war upon this predatory Repub- 
lic, but that we should demand from them proper 
and adequate redress; and if it was not extended,. 
then that he should-have authority to use what- 
ever force might be necessary to. compel them to’ 
extend it. That is the. recommendation of. the’ 
President. The language. of the annual message, 
is this, after stating this aggression? «| oue " 

“Citizens of the United States, also, who were estab- 
lished in business in Paraguay, have had their, property 
seized and taken from them, and have otherwise" been 
treated by the authorities in an insulting and arbitrary man- 
ner, which requires redress. 

‘CA demand for these purposes will be made in a firm but 
conciliatory spirit. This will the more probably be granted, 
ifthe Executive shall have authority to use other means in 
the event of arefusal. This is accordingly recommended.” 

Now, the honorable Senator from Vermont 
[Mr. CoLLAMER] objects to that part of the reso- 
lution which contemplates, in the contingency, 
mentioned, the use of force,.and moves to strike 
it out, because he says thatis war. [might deny: 
the proposition of the honorable Senator, [t would 
be hostility, if you. please; but it would. be hos-. 
tility returned after’ hostility eommenced on the: 
part of the other Government, and done, of course. 
under the sanction. of Congress. . Take the ac- 
count that was given. by the officer in command of 
that vessel, Lieutenant Jeffers, of the attack that 
was made upon the steamer Water Witch, under 
his command. In bis official report to Commander 
Page, (the commander of the ship, who was ab-. 
sent from it at the time,) dated on board the 
Water Witch, at Corrientes, the 2d of February, 
1855, he says: a i 

« On arriving within three hundred yards, [going üp the’ 
river,] 1 was hailed by a person who, Iam informed, was 
the Paraguayan admiral; but i did not understand the im- 
port of the hail. Two blank cartridges were then fired from 
the fort in quick stecession, and followed bya shot. 1 had 
given particular orders that no shot should be fired, except 
in return, and then only by my directions ; and, on receiv- 
ing this first fire, I directed a general fire in return. 

“The first shotof the enemy carried away the wheel, cut: 
the ropes, and mortally wounded Samuel Chancy, the 
helmsman. A bar was soon shipped, and the vessel steered 
by it, but with some difficulty, on account of the rapidity of 
the current. Ina couple of minutes after the action hud: 
commenced, the pilot deserted his station, and hid himself 
behind the engine-house. Dragged up thence by Mr. Potts, - 
on looking around him he exclaimed, ‘Wé shall certainly 
ground, as there is not suflicient water in the chan nel. By 
this time we had run past all the guns of the baltery exeept 
one; and on learning the state of things, 1 left the bow gun, 
which £ had been directing, which was no longer service- 
able, and took the deck.’ ‘Phe pilot, whom T had again to 


force up to his station, in a high state of excitement, repeat- 
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edly exclaimed, * We shall be aground in a moment,’ inii 
sisting that we vould. not pass up. ‘Fhe vessel. being then 
in ten feet water—drawing nine—I was retuctantly com- 
pelled to back down past the battery, exposed to a severe | 
fire, which, jrom the position of the vessel being nearly 
bows on, I comd not return. On getting out of range lan- 


chored, repaired damages, and filed more ammunition, hav- : 
ing observed the Paraguayan war steamer Taquari firing 


up.” 

Now, sir, if there be war, that war has been 
begun; it is not to be commenced by the passage 
of this resolution. There was hostility and blood- 
shed emanating from this Power with whom we 
were at peace, and within whose jurisdiction our 
ship was not at the time when. the fire was re- 
turned. I certainly should be, as much as the 
honorable Senator from Vermont or anybody else, 
against investing the President with power at his 
discretion to invalve this Government in war with 
any Power, strong or weak; but | know that hon- 
orable Senator would be the very last man amongst 
us who would give any countenance whatever to 
an aggression of this kind—not only insulting, 
“but accompanied by the shedding of blood and 
the ‘loss of life by one of our countrymen, under 
the protection of the flag of his country, and in 
a foreign water, without provocation, without 
cause, It is proper, certainly, that, if the Presi- 
dent is to act as contemplated, by the resolution, 
if redress should be refused, that he should be 
authorized to accompany the demand by what- 
ever force he may think necessary to compel 
justice to be extended. 

The honorable Senator said yesterday that the 
usual course in matters of this kind was for the 
Executive to make a proper demand for repara- 
tion; to enforce it by all possible means in his 
power; and, after he had exhausted such peace- 
able measures, if ineffectual, to lay the matter 
before Congress for its consideration. All the 
facts of this case have been laid before Congress. 
We have no minister in that country; we have 
no diplomatic functionary whatever, and no rep- 
resentative of this Government there. 

Mr. COLLAMER. We have at the Argentine 
Republic. 

Mr. MASON. This is not one of the Argen- 
tine Confederation. The Argentine Republic is 
on the opposite side of the Parana river. This is 
the Republic of Paraguay. 

Mr. COLLAMER. Paragúay is one of the 
members of the Argentine Confederation. 

Mr. MASON. Notas I understand it. 

Mr. COLLAMER. It is so. 

Mr. MASON. Itmay beso. Ihave notlooked 
into the varying condition of those countries; but 
itis stated here as one of the facts of the case, 
that when Commander Page was on the spot the 
Province Corrientes, which was one of the Ar- 
gentine Confederation, was on the opposite side 
of the river; and that it was under the invitation, 
public and private, of the Argentine Confedera- 
tion, that he went up the river Parana. 

Mr. COLLAMER. Paraguay is one of the 
members of the Confederation, 

Mr. MASON. I question that still. The lan- 
guage used by Commander Page in his official re- 
port to the Department, disclaims that idea, and I 
suspect he is right. He says this: 

Here is one channel of a river, the common boundary be- 
tween the Argentine Confederation and Paraguay, claimed 
by the Government of Paraguay as her exclusive right, be- 
cause it is more on the Paraguay side of the river; while, 
with magnanimous generosity, the channel on the Corri- 


entes side, if there be one, is by the same Government de- 
clared ‘free to all the world.’ 


He then goes on to say that this river is the 
common boundary between these two separate 
Governments, and that unless by compact it is re- 
atricted, they have, by public law, a joint navi- 
gation of the river. Í hink the honorable Sena- 
tor is mistaken and misinformed, therefore, when 
he assumes that the Republic of Paraguay is one 
of the Argentine Confederation. 

Mr. COLLAMER. We actually madea treaty 
with these TE aa ae | people. 

Mr. MASON. That is very true. 

Mr. COLLAMER. Then we have acknowl- 
edged that they are a civilized people. 

Mr. MASON. That is altogether a different 
issue. The very fact that we made aseparate treaty 
with them shows that they were not under the 
Confederation, who alone would be authorized to 
make treaties. 

Mr. COLLAMER, But we are not at liberty 
to treat them as a barbarous people. 


‘THE CONGRESSIONAL GLOBE. 


Mr. MASON. That is a different question. 

Mr. FESSENDEN. Will the Senator from 
Virginia be good enough to state what other cause 
of complaint there is against this Republic besides 
firing upon the Water Witch? 

Mr. MASON.. There is no other cause of com- 
plaint against this Republic except those which I 
have stated.: ‘The cause of complaint is that this 
steamer, the Water Witch, hed been sentinto the 
waters of the La Plata 

Mr. FESSENDEN. 
what other than that? 

Mr. MASON. None other except he¥"spolia- 
tion of the property. of American citizens who 
were there within the Republic of Paraguay—a 
very large mercantile interest that had been sent 
out there, I think. chiefly from Rhode Island, 
under invitations frem that Government which 
are set forth in the correspondence, carrying out 
alarge amount of property, several hundred thou- 
sand dollars, chiefly in machinery and implementse 
of husbandry, and manufactures of various kinds, 
which had been set up there and put in success- 
ful operation; when, without cause and without 
notice, they were suddenly broken up and igno- 
miniously expelled from the country, and their 
property sacrificed. But that is not the cause of 
complaint for which the President has asked that 
he should have this power of redress. The chief 
cause is that one of our public ships, a part of the 
public force of the United States, not within the 
jurisdiction of that Power, was thus wantonly 
and without provocation fired into, and one of her 
men killed and the ship disabled. 

Now, sir, there is no danger of war. The Re- 
public of Paraguay, according to my recollection, 
is some one thousand five hundred miles from the 
coast, accessible only after a very long and diffi- 
cult navigatien of their rivers, a very inland coun- 
try and a very exclusive one, but offering, by her 
prosto of dye-wood and other woods of various 

inds, and the product of tobacco, very large in- 
ducements for commercial intercourse, provided 
it shall be allowed. 

Mr. SEWARD. Will the honorable Senator 
allow me to interrupt him for a moment? 

Mr. MASON. Certainly. 

Mr.SEWARD. What was the time this ag- 
gression took place? What year? 

Mr. MASON. 1856. 

Mr. SEWARD. Ihave referred toa gazetteer 
on this subject which is authentic, published in 
the year 1855, and [ find that Paraguay is nomi- 


I understand that, but 


‘nally, or was, at that time, nominally an inde- 


pendent Republic in 1855, under the Government 
of Dr. Lopez, who so early as that is described 
in this way. 

Mr. MASON. Iam wrong. The attack was 
made on the Water Witch in February, 1855. 


Mr. SEWARD. Here is what I was about to 
read from Lippincott’s Gazetteer: 

“ Paraguay declared itself independent of Spain in 1810. 
From about 1812 to 1840 its affairs were entirely controlled 
by Dr. Francia, who, being first elected consul, became 
dictator in 1814, and continued to administer the Govern- 
ment with great ability till his death, at the advanced age 
of eighty-four years. By a judicious exercise of arbitrary 
power, he preserved the country from those dissensions 
and eivil wars from which the other South American States 
have suffered so deeply. His policy of rigorously excluding 
from his dominions all foreigners, without exeeption, con- 
tributed not only to preserve the tranquillity of the country, 
but also to consolidate the different elements of the popu- 
lation inlo one mass, aud to form them into a nation. Jm- 
mediately after his death, the government of a junta of five 
was established ; subsequently, the number was reduced to 
two; Carlos Antonio Lopez (the present President) acting 
as civil magistrate, and Mariona Roque Alonzo as the mil- 
itary commandant. In 1846, Lopez was elected President 
for life. The Republic is divided into partidos or depart- 
ments, each of which is commanded ty a comisionado or 
commissioner, chosen by the President, to whom alone he is 
responsibic. It not unfrequently happens that the commis- 
sioner be:omes a petty tyrant, and exacts, in the name of 
the President, not only the services of the poor, but even the 
property of the wealthy. The army of the Republic was 
jately raised to forty thousand men.” * . oS * 

“ The population of Paraguay is variously estimated by 
different authorities at three hundred thousand, eight hun- 
dred thousand, and one million two hundred thousand ; it 
probably does not fall short of one million.”? 


It is not a member of the Argentine Republic. 
Mr. MASON. The decree of the Republic of 
Paraguay, under which American citizens were 
invited there, is set forth in the report, and the 
extracts set forth in the report are in these terms: 
*'Phese decrees set forth that § the supreme national Gov- 
ernment, desiring to develop and stimulate the industry of 
the great body of the people of the Republic, and consider- 
ing that one of the means most adequate to this result is to 


define and secure the conditions and rights of all who shalt 

unite for-such useful ends, decree,’ among other things,‘ ar-. 
ticle third, that whoever shall introduce into the Republic 
any foreign discovery, shall enjoy the same advantages as 

if he was the inventor ;? among which advantages, in arti- 
cle fifth, is ‘the exclusive enjoyment of the patent for fram 

five to ten years ;’ and that law was applied by the Secretary 
of State of that country to an enterprise such as was under- 
taken by this company, as appears in a letter from that gen- 
tleman, then engaged in a special mission to the court of 

Brazil, addressed to the then late special agent from the Gov- 
ernment of the United States to Paraguay, dated Rio Jan- 
eiro, December 15, 1848, from which the following extract is 
submitted: ‘In the said decree, President Lopez has re- 
solved all questions which could arise in regard to privileges 
and premiums. if you introduce into the country machines 
or new means of industry which the country does not now 
possess, this decree gives you the monopoly for ten years at 
least, and you do not require a special concession.’ ?? 


It is alleged that in pursuance of these induce- 
ments there was a company of merchants, in 
Rhode Island chiefly, who sent out there some 
three hundred thousand dollars in various articles 
i of American manufacture, allof which were con- 
fiscated by Lopez, the President of the Republic, 

The honorable Senator from Vermont says we 
have acknowledged them asan independent Power 
by making a treaty with them. Grant it. We 
make treaties with Indians 

Mr. COLLAMER. Notunless they are within 
our borders. ` 

Mr. MASON. We have no intercourse with 
the Indians not within our own jurisdiction, ex- 
cept when we find them in Mexico, and South’ 
America, and then we do not make treaties with 
the Indians, but the Governments, which are com- 
posed chiefly of Indians. The fact is, in relation 
to the Republic of Paraguay, if any gentleman’s 
attention has been called to it, it has been, almost 
from our first knowledge of it, a lèspotism under, 
the guise of a Republic, at first in the hands of a 
certain Dr. Francia, who ruled it with despotic 
power. Their only law was his will, and a most 
savage and bloody will it was. He seems to have’ 
been succeeded by Lopez, who as President of the 
Republic has supreme power, and who, whether 
falsely or not, certainly did, in a false manner, 
induce American citizens to go there, and has 
subsequently sequestered and confiscated their 
property, and driven them of. But, in addition 
to that, as I have said, he has committed this un- 
provoked and wanton insult upon the American 
flag in firing upon and killing an American citizen. 

had not anticipated that any objection could 
be made to the very careful and discreet wording 
of this resolution, It contemplates that the Pres- 
ident should seek redress in a peaceful manner, 
and if that is not effectual, to resort to arms. We 
have unsettled questions with more than one of 
these South American Governments. We have 
one with Peru; we have one with Venezuela, and 
it has become rather proverbial; our papers are 
full of it; our commercial correspondence is full. 
of it—it has become proverbial along the whole 
coast. 

Mr. HUNTER. Mr. President. 

Mr. MASON. I shall be done in one moment. 
I wish to say to my colleague that I am aware 
that one o’clock has come, and that there is a de- 
ficiency bill. It has become proverbial in the 
newspapers all along that whole coast, that while 
other nations immediately redress wrongs that are 
committed against their Governments; and there- 
fore are allowed to participate in their commerce, 
from the character of our Government it is always 
tardy, and in consequence, by the semi-barbarians 
proportionally received and respected. I shall say 
no more. 

Mr. HUNTER. I call for the special order. 

Mr. MASON. If we can take the vote, I sup- 
pose it will be allowed. 

Mr. MALLORY. I desire to say a word in 
response to the Senator from Virginia. 

Mr. MASON. Then let it go over. 


DEFICIENCY BILL. 


Mr. HUNTER. I now call for the special order 
—being the deficiency bill. 

Mr. BRODERICK. Will the Senator from 
Virginia give way for one moment? There isa 
resolution of inquiry which I introduced yester- 
day, which I should like to have considered. It 
will not take any time, I think. 

Mr. HUNTER. I am told that it will take an 
hour or two. Icannot give way to anything that 


will be debated. I will get the bill out of the way, 
I think, before long, if [shall be allowed to do so. 
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Mr. BRODERICK. If the resolution will take 
an hour or two 
Mr. YULEE. I do not know that it will take 
an hour or two; The Senator understands the 
passage of the resolution will be contested. 

Mr. HUNTER. I cannot give way. 

The Senate resumed the consideration of the bill 
(H. R. No. 306) to supply deficiencies in the ap- 
propriations for the service of the fiscal year end- 
ing the 30th of June, 1858. . 

Mr. HUNTER. When we adjourned yester- 
day, the pending question was, I think, on the 
amendment of the Senator from Ohio, [Mr. Pucu.] 

Mr. PUGH. The first question is on the amend- 
ment of the Committee of the Whole. 

The PRESIDING OFFICER, (Mr. Mason.) 
The Clerk will read the amendment. 

The Clerk read it, as follows: 

Add at the end of the third section : 

And provided further, That it shall never hereafter be 
lawful for either House of Congress te apply any partof the 
appropriation for the contingent expenses of such House to 
any other than the ordinary expenditures of such House; 
nor to apply any part of said appropriation as extra pay or 
extra allowance to any clerk, messenger, or attendant of 
the said two Houses, or either of them. 


Mr. WILSON. Ishould like to hear the third 
section now read asit is proposed to amend it. 

The Clerk read it. 

The PRESIDING OFFICER, (Mr. Mason.) 
The question is on the amendment adopted in 
Committee of the Whole; which has been read. 

The amendment was concurred in. 


The PRESIDING OFFICER. The question 
now is on the next amendment, 

Mr. BENJAMIN. 
section three, as amended, has yet been adopted 
by the Senate. 

Mr. PUGH. I move to strike out that entire 
section. It has-been perfected; and. I now move 
to strike out the third section of the bill. 

The PRESIDING OFFICER. The Chair will 
state to the Senator that an amendment was of- 
fered yesterday by the Senator from North Car- 
olina [Mr. Brags] to amend the third section, on 
which the question should be taken before a mo- 
tion to strike out.. That amendment will be read. 

The Clerk read the amendment, which is in 
section three, line six, after the word “Congress,” 
to insert: 

Not in contravention of the joint resolution to fix the 
compensation of the employés in the legislative department 
of the Government, and to prohibit the allowance of the 
usual-extra compensation to such as receive the benefits 
thercof, approved: July 20, 1854. : 

Mr. WILSON. I am informed that if the 
amendment proposed by the Senator from North 
Carolina be adopted; it will cover nearly every 
case contemplated in the section of the House bill, 
or all with the exception of a few laborers. 
covers the ‘clerks and messengers; and if it be 
adopted, I think we had better strike outthe whole 
section, for it will not then reach what the House 
intended. Iam told thatthe clerks of the House 
committees receive but four dollars per day, being 
about $540a year, while our committee clerks re- 
ceive.six dollars per day—quite a difference. I 
think we had better not adopt this amendment. 
T believe the section should stand with the amend- 
ment that has been already adopted, providing 
that in future no such appropriations shall be 
made. That will cover all future cases, and we 
had better let this section stand as fixed by the 
House of Representatives; so that they can close 
their own matters in this respect as they intend 
todo. - Letit be understood that in the future we 
are to-pass no such appropriations. I hope the 
amendment will not be adopted. 

Mr. BAYARD. I think either this amendment 


ought. to be adopted, or else the amendment of | 


the committee, striking out the whole section, 
should be agreed to. The allowances made by 
the House of Representatives were in contraven- 


tion of the law of 1845.. The answer given is, | 


that that law, by a common misconception of the 
executive and legislative departments, was con- 
sidered as lasting only for one-year. Under these 
circumstances, it would seem-reasonable to sap- 
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I do not understand that |! 


It! 


| pose that the allowances might have been unwit- 
| tingly made by the House of Representatives. 
But neither this body nor the House. of Repre-. 
sentatives certainly has any right to appropriate 
moneys out of the ‘Treasury, or authorize. the 
expenditure of moneys, directly in the face of the 
statute law of theland.  Ifallowances have been 
made in contravention of the joint resolution of 
| 1854, they are a plain. violation of law, which 
: must have been known to the House of Repre- 
sentatives as well as to us, against which there 
could be no answer that it was not now in exist- 
ence. The House of Representatives were bound 


i to know it as much as the humblest individual in 


the land, and we are bound to know it. If either 
House of Congress can take the responsibility of 
making allowances by its own action, that by the 
law of the land are prohibited, it would be idle to 
put in again, as we have done before, a proviso 
againstthem. We passed the joint resolution of 
1854, prohibiting allowances of this kind, and we 
have done so at other times. You may repeat 
these provisoes again and again, but if you do 
not interpose when this irregular and lawless ac- 
tion takes place, it will be idle to insert such pro- 
visions in the law hereafter. 

There would be a sufficient answer, but for the 
joint resolution of 1854, founded on the common 
misconception as to the duration of the law of 
1855; but, if these allowances are in contravention 
of the joint resolution of 1854, no answer can 
be given; because it then stands plainly that the 
House of Representatives, I trust inadvertently, 
have violated the law of the land in authorizing 
allowances which, by that law, (to the making of 
which they were actors,) they were bound not to 
allow. I submit, if thisamendmentis not adopt- 
ed, that then, no matter what may be its effect, 
we ought to strike out the whole section; because 
it is only by practically stopping the infraction of 
the law, that you can ever expect it to be enforced 
—not by mere reiteration of it, session after ses- 
sion, disregarded at the will of an existing ma- 
jority of either branch. 

{t may be said, and has been said, thatthe Clerk 
of the House of Representatives is obliged to com- 
ply with the orders of the House, and that he has 
paid out money under. these allowances, and that 
therefore you are placing him in a false position, 
That can be remedied. If the fact be so, all that 
is necessary will be, either on a private bill or in 
a clause attached to the appropriation bill, to au- 
thorize the payment of the money bona fide paid 
by him under the allowances of the House of Rep- 
resentatives. There will be no difficulty, in pro- 
tecting an innocent man, who has acted under 
authority, even though the act was illegal; but.to 
leave this section in the bill is to sanction all these 
allowances made directly in violation of law. I 


resentatives, of its contingent fund, or its pay- 
| ments to its officers; but that body, in common 
with the Senate, have thought there were abuses 
which required to be checked by the passage of 
the joint resolution of 1854; itis their act as well 
as ours; and if they and we are not bound to re- 


| citizen in his individual capacity to. obey a law 
which is put at defiance by one of the organized 
bodies which constitute the Government? : 
Mr. BIGGS. {f really do not know, sir, but 
that the effect of this amendment will be as-stated 
| by the Senator from Massachusetts; but whether 
| it has that effect or not, it is rightio ‘itself, and 
ought to be adopted, in my humble opinion. I 
| am not going to detain the Senate, except merely 
to read the legislation .on-this.subject.. Here is an 
act passed in 1854, by which the compensation of 
these officers that ['propose to:strike out of. this 
bill was increaséd twenty per cent. upon the com- 
| pensation then reoelved bY them respectively, 
with a proviso “ that the usual extra compensa- 
| tion shall not hereafter be allowed to any.person 
receiving the benefits of this joint resolution.” 
Now they come forward in violation-of-this law, 


and ask additional compensation,-as provided for 


should be as much indisposed as any one to inter- | 
| fere with the appropriation, by the House of Rep- |} 


spect the law of the land, how are we to expecta || 


in this bill. Both Ilouses, at the first session 
of the last Congress, passed resolutions allowing 
this extra compensation, but it could not in con- 
sequence of this joint resolution be allowed by the 
accounting officers; and therefore it became. ne- 
cessary to put it in the appropriation bill, When 
we put that inthe appropriation bill for the first 
session of the last Congress, we expressly reaf- 
firmed the joint resolution of 1854, directly reën- 
acted that joint resolution in the Jaw that I read 
yesterday, and which the Senator from Louisiana 
has now before’him. “What more could be doné 
by Congress and what more flagrant violation of 
thatjoint resolution, passed in 1854, and reaffirmed 
in 1857, than now to pass extra -compensatio iby 
this bill, when the very officers who. rece t 
| are expressly prohibited, by the law under-which 
their present salaries were raised, from receiving : 
; any extra compensation thereafter 2° os 7 
lam very frank to say, having ‘seen this. joint 
resolution, of which I was not aware at the time. 
the first amendment was moved by me, that all: 
officers receiving the benefit of this joint resolu-, 
| tion ought to be excluded from the benefits of this 
third section. It is nothing but right; itis noth-' 
ing but proper; and, if we hope ever to get clear 
of this abuse, admitted on all hands to be an abuse, 
I see no other. way to do it. There has been an 
effort already to get cleat of it, and that is insuf- 
ficient; but, if we vote this appropriation now, in 
the face of the joint resolution of 1854, and ‘thé 
action of the last Congress on the 3d: of: Marchi 
1857, we in substance say that this abu 
continued indefinitely. I am. opposed te nd. 
shall certainly vote to strike out the whole-se 
| tion, if this amendment does not prevail. © 
Mr. FESSENDEN. I do not propose to a A 
this question at all; but I have been requested to.. 
make a statement or two to the Senate, inorder- 
that the matter may be distinctly understood, it. 
being supposed that there was a misapprehension ; 
on the minds of many Senators—there certainly ` 
was on mine—in regard to the true state of thé 
facts. The Clerk of the House of Representa- 
tives made certain payments, for which’receipts 
have been given; and those payments and those 
receipts, so far as they were exhibited to thé.’ 
Treasury Department, have been placed ina doc: 
ument, and are before us, or alluded to- by the. 
Secretary of the Treasury. in his report. h 
Secretary of the Treasury, in his letter, whi 
believe is in No. 11 of the documents accompan 
ing the annual report, states that, so far ‘as’ 
payments which have been made ‘by ‘the Cle 
are concerned—and that is the principal matter in 
controversy, amounting. to several thousand aol: 
lars—they are not affected by the joint resolution 
of 1854 which has been alluded to. -That.is:hig 
construction. He says: poppi ee TETY 
“The joint resolution of July 20, 1854, provided that’ the: . 
usual exira compensation should not thereafter be-allowed 
| to the ofticers who received the benefits of that law. 
increase of their salaries. The term * éxtra compe: 
as here used, referred to the extra pay which, fora miim : 
of years, had been voted to the clerks and eniployés:of the 
Senate and House by resotutions.of those bodies.: Iti p 
i pretended that the payments now made-by the Clérka 
that character; and I do not think; therefore, that thik 
resolution applies to these cases’? dip 
That is the decision of thë Secretaey of 
Treasury upon the main. provision inre; 
the payments that have þeen ‘made. T'w 
then, in my supposition, the other day 
cording to the understanding of the ‘Sec 
the Treasury, this case was only aff 
construction which the Secretary of ihe 
placed upon ‘that: provision “of : th 
which has ‘been considered ‘obsolete 
Tam further informed, and 
isso, that the effect of the 
ator from: North 
would’ simply’ be: 
for in th olution Sty 
Representatives, to the pages,’ 
lice, and :the clerks in the emp? 
tee on Printing, and. stop there 
all the clerks of committees an 
sehgers of the House, except 


nent 0: 


dio 


i those payments which have b 
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donot referto the extra.compensation,-but-are | 
payments running back for some period. | 

Another consideration I have been requested to | 
state, and theré.is some force init. Tt has been ! 
said here that the House of Representatives went | 
onin violation of the understanding of. the two | 
branches of Congress—-that they chose to act in- 
dependently of the Senate in relation to this mat- 
ter. That is clearly a misapprehension. One of 
the very last things which was done by the Sen- 
ate at the last session, was to passa joint resolu- 
tion: allowing this extra pay to our own clerks | 
and employés. That resolution was offered by 
the Senator from Michigan, (Mr. Stuarr,] and 
was sent to the Llouse of Representatives, and the 
Flouse agreed to it, and it was sent to the Presi- 
dent, andthe President omitted to sign it for want 
‘of time or some other reason. 

‘Mr. TOOMBS. He refused to sign it, very 
properly... 

Mr. FESSENDEN. Ido not‘understand that 
he did. ; 

Mr. TOOMBS. I know that he refused to sign 
it; and he did right, too. 


Mr. FESSENDEN. Whether he did right or j! 


wrong, Ldo not comment on; I am stating the 
fact. The House of Representatives then, in con- 
travention of what the President had done, voted 
to pay these employés out of their contingent 
fund, but notin contravention of what the Senate 
had done. They were carrying out what the Sen- | 
ate had indicated to be its own wish, that all these 
officers should receive the compensation. It was 
in defiance of the President, but not in defiance of 
what the Senate had agreed to. The President 
having refused to sign the joint resolution which 
had been agreed to by the Senate and House of 
Representatives, the House then determined to 


use their contingent fund for this purpose, and the |! 


Senate did not. That is the state of the case as 
J understand it, and being so, there is no violation 
of any understanding between the House and 
Senate, Itisa mere question of whether the Pres- 
ident should control—— 
` Mr. TOOMBS. If it was not in violation of 


the understanding, I ask whether it was not in | 


violation of the law—the joint resolution of 1854? 


I understand—and I wish the Senator would an- | 


swer me—both Houses said they would not make 
this allowance without authority oflaw, ora joint 
resolution signed by the President. We passed 
one, it scems, and the Flouse put an amendment 
to it, and the President refused to sign it; there- 
fore it was not a law, but this was done in viola- 
tion of law, and the House said they would do it 
out of the contingent fund. 

Mr. FESSENDEN. Of course, the whole de- 
bate has gone on the assumption that it was a 
violation of law. 
difficulty in which we find ourselves placed. The 
Jaw existed. he House and Senate passed a 


joint resolution, and if the President had signed | 
it, the law would have been repealed; but he did |, 
not sign it, and therefore it stood; but it was not 


known to the House, or understood by the House, 
that the reason the President would not sign it 
was, thatit would be in violation of law, for he 


would not give so foolish a reason as that, because | 
the moment hesigned it that became the law, and : 


the old law ceased to exist. But he chose to say 
that cither House should not pay the extra com- 
pensation to its employés—a very great imperti- 
nence on his part, in my opinion. They havea 


right Lo make extra compensation; that is to say, , 


jt is one of those cases where, | think, the Pres- | 


ident ought to leave it to the discretion of the | 


Senate and House to do as they please, unless 
they propose to do something very unreasonable, | 
lt was in violation of law undoubtedly for the | 
House of Representatives to do afterwards what | 
they did, The ground on which it has been 
placed was, that the House did that on the pre- 
sumption on which they had before acted, and 
the Senate had acted, in paying the usual com- 
pensation at every session of Congress, 

Now, sir, one word more, for I do not propose 
to express an opinion or a wish, for I have none; | 
or to argue the matter, but merely to state a fact. | 
Some statement was made by the Senator from | 
Missouri (Mr. Green] yesterday, intimating that 
the Clerk of the ELouse had not paid this money, | 
and somebody had said he would pay the whole | 
for a certain small sum of money. 


i 


l have been ; 


requested by Mr. Cullom to say that all these |' gounting-officer of the Treasury. But nothing herein con- |. 


') or Kind, all the money for which he has exhibited | 


| t 


Thatis the very reason of the |! 


statements are utterly without foundation; that he 


actually paid without recourse to anybody, with- 
; out bargain or understanding of any description 


i vouchers, and more, amount! 


t 
i 


ingto'some fifteen or 
seventeen thousand dollars. He has paid it out; 
iit has gone beyond his legal control. Some of it 
| may be paid back again if this. section does not 
! pass; but a large part of it cannot be, for some of 
the parties are unable to pay, and some say they 
; will not pay anyhow. He states that on his own 
reoponsibility, and requests me to say that any 
statements made contravening that, to any extent, 
are founded entirely in error, and contrary to the 
| facts. 
| Mr. BENJAMIN. I said a few words when 
this question was up before us in Committee of 
| the Whole; and I am induced now to add some- 
| thing to what I then said, on account of what I 
Í consider the very extraordinary position assumed | 
‘by the Senator from Maine. The position as- 
sumed by the Senator from Maine is, that in his 
i judgment it was a piece of impertinence in the 
President of the United States to decline signing 
a joint resolution—a joint resolution which I sup- 
| pose he must have refused to sign because he į 
deemed the policy of the resolution one adverse | 
| to the true interests of the Government, and the 
| honest employment of the public funds in the com- 
: pensation of the officersof the Government. There 
; could have been no mistake, there could have been 
| no misapprehension, as to the deliberate violation 
Lof the law; because, when the Senate desired to 
i| make this extra allowance, in obedience to law, 
© itputit in the shape of a joint resolution, in which 
'' way alone could this allowance be made after the ; 
i| law had been passed as it then stood on the stat- | 
|| ute-book. The House passed the joint resolution 
with us. Why did it pass, afterwards, the reso- 
| lution to pay out of the contingent fand? ‘Lhe | 
|! Constitution says | 
Mr. STUART. I wish to ask the Senator, 
:“ Does he know iri theydid pass itafterwards ?”’ 
' Mr. BENJAMIN, I take that for granted. 
: How could they pass it before? 
Mr. STUART. J think it will be found that 
| they did pass it before. 
Mr. FESSENDEN. Lam instructed to say it 
was passed afterwards, Whether it is so or not, 
| [I do not know; but that is the intimation I have 


Mr. BENJAMIN. After the President of the 
United States refused to sign this joint resolution, 
‘there was but one mode of giving it effect, and 
that was to repass it by the concurrent votes of 
two thirds of each House; but the House of Rep- 
resentatives thought proper to declare, in effec 
that it would not act in obedience to the law. 


i 
i 
i 


i 


I pass that consideration aside, however, for 
| the purpose of attacking the main point on which 
|, this appropriation is now defended. The appro 


was something plausible in it, when first put, 
which recommended itself to my ideas of the 
equity of the case; but all that has been dispelled | 
by the debate: it was said this House officer, in | 
| obedience to the orders of the House of Repre- 

sentatives, has made disbursements; and it is un- 
‘just and improper that he should lose the sum so 
ii disbursed, in consequence of his obedience to the | 
‘| orders of the House, of which he was an officer. | 
| Now, sir, in reference to the resolutions of the 


priation is defended on this ground—and there j| 


| tained shall -be so construed as to. repeat the joint resolution 
| of the 20th of July, 1854, to fix the compensation of the 
: employés jn the legislative department of the Government, 
: and to prohibit the allowance of the usual extra compensa- 
tion to such officers as received the benefits thereof; which 
said resolution is hereby declared to be in full foree and ef- 
fect, except so far as herein provided for.” 


The Clerk having met with this difficulty in the 
year 1856, the difficulty is obviated by legislation 
in March, 1857; and he is notified in the legisla- 
tion which relieves him, that it is the last time it 
shall be done. He is notified that this is the last 
time he will be relieved. The House again passed 
the same resolution, and he comes herc again and 
tells us that he has paid out money, and asks us 
to relieve him again. . 

That is the state of the case now before the 
Senate, and he comes here upon statements and 
suggestions that he paid out the money in good 
faith; and the appropriation asked for, as Lunder- 
stand, amounts to nearly seventy thousand. dol- 
lars, upon the suggestion that he has paid fifteen, 
or sixteen, or seventeen thousand dollars. 

Now, Lam not disposed to be particularly cap- 
tious about the reimbursement of this or any sum 
that he may actually have paid; but I desire an 
investigation into that fact. It has beeu suggested, 
on all sides, that the payments were not actually 
; made, and we are not in the habit of making ap- 
propriations in answer to suggestions of that kind, 
upon the simple statement of the officer request- 
ing a Senator to say that it is not true, and that 
he has paid. This, in point of fact, is neither 
more nor less than a section for the relief of Mr. 
Cullom. Itis a private bill, Let it be stricken 
from this deficiency bill. Let Mr. Cullom pre- 
sent his petition to Congress, set forth the facts, 
state his payments, establish them, and I will vote 
for his relicf. But Jet us not again sanction this 
breach of the law, this violation of the positive 
statutory provision, and again repeat, as the Sen- 
ator from Illinois said the other day, like the boy 
atschool, ‘ Knock the chip off my head;”’ ‘now 

ou have done it, do it again, and do it again.” 

Ve have passed this resolution eight, nine, or 
ten successive times. Here isan admitted abuse 
‘in the Government, admitted by the House, ad- 
mitted by the Senate, shown to be so by the Pres- 
ident’s refusing to sign the joint resolution. Let 
| us stophere. Let us not give the money, and the 
abuse will not take place again. 

Mr. TOOMBS. I deem it proper toadd a few 
remarks to what has been said, more in reference 
to my own course. It seems perfectly clear that 
this appropriation of money was made by the 
| House of Representatives against the law. It 
onght not to have been paid, and it ought not to 
be reimbursed, It is time that we should have the 
laws of this country enforced. It is time that the 
public purse should be put under the control of 
Congress; but it seems that as far as this body and 
; the other House are concerned, they are as imbe- 
cile as children or idiots. ‘Their very employés 
make them violate the Jaw whenever they please, 
! and they have done it for ten years together, I 
| recollect, in 3854, when the joint resolution was 
introduced changing the compensation of the em- 
ployés and adding twenty per cent. to their sal- 
aries. Weradded twenty per cent. to the salarics 
of a body of employés who are paid higher than 
any in this Union, as faras I am informed, for 
the amount of labor they do. It was done with 


! last two Congresses, we find this to be the case: 
the public officer whose conduct is now ques- 
tioned, and for whose relief this appropriation is 
now sought, is Mr. Cullom. He was the Clerk | 
f the House of Representatives of the last Con- | 
gress, both sessions. In 1856, the House of Rep- | 
resentatives passed a resolution similar to that 
which it passed in 1857. Mr. Cullom_ made hi 
disbursements; and what occurred? He was not 
lowed arcimbursement of the expenses so made, | 


in consequence of objections at the Treasury De- | 
i pa 
ipri 
ed not to make any more such disbursements. | 


: In 1857 this law was passed: 
“The extra compensation given by each of the two | 
. Houses of Congress in the year 1856, to its officers and em- 
_ ployés, shall be paid by its disbursing officer outof the con- | 
| tingent fund.” 


i 


| That was a law passed by both Houses. 


‘| not be carried out. 


rtment; and the result was that, in the appro- || 


ation act of the 3d of March last, he was noti- |i the Government. 


And the accounts therefor shal! be allowed by the ac- i 


the express declaration that the twenty per cent. 
was in licu of all extra compensation. It was so 
expressed on the face of the law. It was declared 
that that was to be the end of such things: they 
were not to be done after that. If you look to the 
debates you will find that I said I did not believe 
a wordof it. Therefore I have not been deceived. 
Though they said so in their places, and said so 
in their law, I knew from the past history of the 


4 Senateand House of Representatives thatit would 


It has been growing worse 
and worse every day: profligacy is becoming 
| more and more universal in every department of 
There is a wild and reckless 


, 1 $ || waste originating here, and imitated in every de- 
He paid out in 1856 under the House resolution. | T Ĝ i i 


! partment of the Government. I had no hopes that 


ii it would stop. What is the result? In defiance of 


this law, the House of Representatives passed a 
resolution allowing this extra compensation, and 
: I think the Senator from Maine is mistaken as to 
the time when it was passed. It was passed be- 
fore the joint resolution to which he alluded. It 


i 
was found out, however, that that would meet 


* 
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with difficulty; and then a joint resolution was 
offered, and at first it was rejected in this body, 
but finally it was passed, the Senate putting In 
their employés. The President declined to sign | 
it. He was guilty of that “impertinence,” it 
being his duty under the Constitution to sign what 
he approved, atid to refuse his signature to what 
he disapproved, The compensation of these of- 
ficers being already greater than any other in the 
whole Government, it having been raised two 
years before with the explicit understanding put 
on the statute-book that the twenty per cent. in- 
crease should be in lieu of all extra allowances, 
the President was guilty of the “impertinence”? 
of telling a profligate Senate anda profligate House | 
of Representatives that they should not do it. I 
honor him for-it; and the people in any district of | 
the United States would honor him for it. 

Sir, there is irresponsibility here. These are 
small things; but there is no responsibility in the | 
Senate for small or large appropriations on account 
of the character of the question which has dis- 
tracted Congress the last two years,—I may say 
the last ten; there is none anywhere. All this | 
waste of public money; all this disregard of pub- 
lic principle is swallowed up in the sectional strifes 
thathaveagitated this country, and therefore there 
is no real responsibility in the ordinary legisla- 
tion of the Republic. This isa fact well known to | 
every Senator hereand to the nation. There is no 

“responsibility for these votes and hence the coun- | 
try is so universally badly governed. 

1 see a notice, too, probably from your official 
organ, one who attempts to lecture you whenever 
it suits him, and who, I believe, gets whatever 
compensation he chooses toask, the Public Printer | 
of this body, upona remark which E made yester- 
day with reference to your reporters. Sir, by your 
contract, it is the business of your Pablic Printer | 
to furnish these debates and print them. He is | 
paid for it, paid extravagantly for it in my judg- 
ment, and I have taken some pains to look into 
it—paid largely for it. It is his business to pay 
the reporters. You mightas well undertake to pay 
the printers in his office. You might as well go 
and pay his paper-man, his press-man, or the in- 
terest upon his types, as to come here and pay his | 
reporters. You first agreed to take twelve of these 
worthless books, these Congressional Globes; 
then I believe you carried it up to more than ninety | 
copics, because he told you that he could not get | 
along without it. Now he says there is a loss, 
and he leaves it to his own posterity, hoping that 
they may be able to wrench out of you whatever | 
they want and as often as they want it, as he | 

| 
j 


j 


has done. Thatis about the pretext he gives. | 
Į say it is his business to pay these reporters, 
and while I believe the reporters have done their | 
own duty it is not for me to pay them. Indeed, 
as far as I am concerned I would not have one in | 
this House. No Senator ought to be speaking 
here for the country. The galleries are open to 
everybody, Your proceedings ave open as they 
ought to be, as judicial proceedings are, though 
they were not for many ycars after this Govern- | 
ment commenced, Ifa Senator wants to address 
the country let him do it directly, by an address | 
to his constituents. Thathas been my own habit 
since I have been connected with public affairs. I 
havea rule which I made and have never departed 
from, to speak to the question before-the body and 
to nothing else—to my fellow-Senators or fellow- 
members whom I may address, If I desire to ad- 
dress my constituents or the country, there are 
other vehicles more appropriate than the Senate. 
So far as these reports are concerned they are 
nuisances, for one very good reason: as a general 
rule, a speech that is fit to be spoken is not fit to be 
printed, and a speech fit to be printed is not fit to be 
spoken. Itis merely for printing essays. One half 
of this very reporting for which you pay $7 50 a 
column to the editor of the Globe consists of writ- | 
ten essays read heres The Senator from New York | 
will.come in with his already in type; other gen- 
tlemen all around me, on both sides of the House, 
from all sections of the Union, who think proper 
to write essays, come here and read them to the 
Senate and inflict on the country many of the 
speeches, which we have. Iam not objecting to 
their character, but I would rather réad them in my 
own room. aOf course nobody pays any attention 
to them here. It isnot done anywhere else. These 
written speeches are not attended to. : They are 


j 
j 


|| of my amendment. 


i should never make an. appropriation: which is 


read and-handed to the reporter, and he gets so 


much a column for printing them. Ithas been so 
with half the speeches delivered in this body the || 
last two years, and itis a growing habit I believe. 
‘Two thirds of the speeches are written, and man 
| of them are printed before they are ever delivere : 
| or in type ready to be thrown out on the country 
| the moment the speaker takes his seat. Theré- 
fore, sir, as to this stampede they speak of of the | 
reporters, I would, out of my poor means, be per- 
į fectly willing to make a very reasonable allow- 
ance to get rid of the whole of them. 

„Mr. PUGH. I would ask the Senator from í 
| North Carolina to withdraw his amendment, for 

the purpose of letting me move an amendment to 
i the entire section which, I think, will effect a re-! 
form. I move to strike out the entire section, and 
insert: : 
_ That the accounting officers of the Treasury be author- 
ized and directed to allow credit to the Clerk of the House j 
of Representatives for such payments out of its contingent i 
fund as have beeu made under allowances authorized by | 
the House of Representatives during the last Congress, and 
to charge the amount of every such payment to any clerk, 
| Or other employé, who has received an allowance in addi- H 
| tion to his salary prescribed by law, and deduct the amount 
ofsuch payment from whatever may be due to such clerk, 
į or other cmployé, from the Government of the United States 
| whether as compensation or otherwise. 


can reach this abuse, I think we ought to stop it, i 
It is money that has gone out of the Treasury | 
contrary to law. | 

Mr. FESSENDEN. I wish to make one ex- |} 
planation. The Senator from Georgia stated that || 
he knew the President refused to sign that joint | 
resolution. 

Mr. TOOMBS. 

Mr. FESSENDEN. 


i l 
| gentlemen who were present, our own clerks, at į 
i 
| 


f 


there were a few minutes left. He then took the | 
i resolution, looked it over, and found an interlin- 
| eation put into it which, apparently, did not make 
sense. Te hesitated, and said, “I cannot sign it į 
at this hour.” i 
Mr. TOOMBS. Lurged himnot to sign it, and | 
he said he would not. ‘That I know. i 
| 


Mr. FESSENDEN. I have stated the reason } 
given to the two gentlemen to whom I have al- 
ijluded. That was after the Senator from Georgia 
saw him, probably. 

The PRESIDING OFFICER. The Chair will | 
state to the Senator from Ohio that his amend- || 
ment is notin order at present. 
| Mr. PUGH. I will state in explanation, that 
| the original section as it stands proposes to indem- | 
nify the Clerk not merely for what he has paid, 
but for payments hereafter to be made. I wish | 
to stop that. I wantto indemnify him for no pay- i 
ment he has not yet made; but whatever he has 
paid in good faith, in obedience to the order of the | 
House, I am willing to reimburse; butif the per- 
| sons who receive it are in the employment of the 
| House or Senate or the Government, they have | 


| received money illegally, and I think it ought to | 
be taken out of their salaries. That is the object | 


Mr. KING. I think this bill a very good oc- | 
casion to make an example like that which the 
Senator from Georgia urges us to make in this 
section. Here isa bill appropriating over nine 
million dollars, much of it contracted by the ex- 
| ecutive department of the Government, without || 
| authority of law, and in advance of appropria- 
Í tions. Such a practice as this ought not.to be 
| allowed,and while I think Senators whe make so 
much claim toeconomy inassailing this small ap- 
: propriation of some eighteen or twenty thousand 
| dollars are right in resisting it, they are wrongin 
| going for these wholesale appropriations of money 
| asked for from the Treasury ge expenditures, 
without authority of law. 1. Shall vote against 
the entire bill, and: 1 will vote against any part 
| of it. f jee a 

Lam glad to hear what is said on this matter; i 
but [ think there is great inconsistency in those 
who set up a claim to economy for resisting the 
small ‘appropriation, while they go for the. large 
| ones.. They are right in.the small ones. We 


wrong, no matter how large or-how small itis. 
The great difficulty in accomplishing economical 
reforms is that there are: always,.in reference to 


; Houses would be: publis 


; Globe. 


I am willing to indemnify the Clerk; but if we |} 


T heard him say so. | 
I am informed by two || 


the time that he first objected that the time was i| 


too late, and, on looking at his watch, he found |! 


| from New York misapprehends the mèrits of 


| tions, in bills, in laws, and. then turn atoun 


difficulty is in finding the place to begin thi 
form. ‘ ee 

I differ entirely with the Senator from Georgia 
about the reports of our proceedings. I think the’ 
reporting system which has been adopted by Coi- 
gress the best in the world. Ina Governméntlike 
ours it is one which is demanded’ for the use of 

the country. Very few people can come here and 
listen tothe debates. Very few people here, un- 
less there wére accurate reports made by compe- 
tent reporters, would know what is done in Con-~ 
gress. It is by printing the debates. that the great 
body of the people of this country learn the trans- 
actions of their representatives here, and know 
what is going on in Congress. These reporis 
should be accurate. ` For this purpose we'should 
have the best reporters that can be had. J have 

been gratified to sce, at this session of Congress, 
a notice given by the printer who has charge of 

these reports, that the proceedings of the two 
hed as they: transpired; 
that what was said should be published inthe 


Mr. HALE. He has not dore it. e5 

Mr. KING. If hehas not done it, he has coms 
mitted an error. He was given these notices on 
two occasions during this session. T: received’ 
them, and I think he was right. The public’ 
should know what actually occurs, ` Bat this:is” 
a matter foreign to the question of economy, for= 
eign to the propriety of resisting the passage of 
this bill. Iam glad to find a disposition to con 
demn these extravagant expenditures.’ [am op: 
posed to them, and will vote against the entire 

ill. I think the reason which is urged against: 
the appropriation of this amount forthe payment 
of the clerks of the House exists againgcihe whole 
bill about the ratio-of the amount of $9,000,000, : 
or pretty much the whole bill, to the $20,000 in 


section under consideration. f ; 
Mr. PUGH. It seems to me that ‘the Senator: 
ié. 


question; but I would not delay the Senate asi 
gle day’s session to debate the amountiof t ; 
allowances. Here is an abuse, a violation of law; 
persisted in from session to session, and from“ 
year to year, so that we do not stand before the - 
country in the proper attitude to redress any vi 
lation of law committed by the Executive Depart 
ments. With what face could we say to the Sec- 
retary of War, or any other executive officer, you! 
have made contracts in violation of law, ae At 
have paid out money in violation of law, whéir 
we repeatedly, year after year, session’ after ses?” 
sion, prohibit these allowances in joint resous 


the last night of the session, and engage 
thing which we have solemnly said we wot 
engage in? We have not even the self-resped 
keep our own words’ as:written ‘in the statut 
book. SCR a 
These gentlemen have had their pay raised. Jf; 
it is not enough Iam willing to raise it againy*bat 


I want it done by law. I wish to put an end to all 
these systems by which Congress’is: surrounded 
at the close of the session and these: resolutio 


ns: 
put through to pay out public money underthe: 
pret€nse of increasing the contingent fund’ofithe 
two Houses, It is not.theamount ofthe money: 
that impresses my mind; it is the persistence in’ 


| an abuse until, as I said. yesterday, we let them 


know that the sting.of disability issin- the: 
fruit of temptation—that they cannot get i 
money; that, if any accounting officer ‘pays ithe 
will not be allowed to get it back; When the’acs 
counting officers of :the ‘two Houses..understand 
that, there will be an end of these-resolutions.: = 
Now, I am willing-to takethe caseof this Clerk 
of the House of Representatives inté veryitender 
consideration. I shall not hold him” to w e 
rule, because it was only by/a-etrugete of ty 
years that we were Able to pat:a‘stop to: Le 
business, and ‘we had to: indemnify: him for that: 
Lam willing to. indemnify: him for-whatche has 


The PRESIDING OFFICER; 


every appropriation, these who petition that the 
particular appropriation may be allowed, and the ! 


It isnot in order. This is an: amend 6 
amendment. aeng SORES 
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Mr: JONES. Well, I will wait until this is 
disposed of. . 

Mr. CAMERON. . Before the vote is taken, I 
desire to know whether the adoption of this sec- 
tion will prevent us hereafter from making any 
allowance to theemployés of this House, and from 
paying the reporters? I desire, if the section 
passes, to put the employés of this House on the 
same footing as those of the other House. While 
Í believe this system of extra compensation has 
probably gone too far, I. am desirous, if it does. 
end, that the persons employed in each House 
shall be exactly on the same footing. The section 
has. been amended so often that I really have not 
been able to understand its true import. I doubt 
whether many gentlemen here do understand it.. 

The PRESIDING OFFICER. The question 
is on, the amendment of the Senator from North 
Carolina, [Mr. Breas, ] 

The question being taken, on a division, there 
were—ayes 17, noes 11; no quorum voting. 
Mr. BENJAMIN and Mr. BIGGS called for 
the yeas and nays; and they were ordered. 

Mr. BROWN. As the yeas and nays are or- 
dered, I wish to say in a single word, that while 
Lam perfectly willing to vote to strike out this 
section, I cannot vote for this amendment, because | 
the amendment nullifies the section. First, you 
tell the Clerk to pay the money, then you tell him 
he must not pay in contravention of a particular 
resolution. Behe cannot do it in contravention of 
that resolution, he cannot do it at all. 

Mr. BIGGS. I think the Senator from Mis- 
sissippi is mistaken in regard to the effect of this 
amendment, It cuts off from this allowance all 
those who received additional compensation under 
the act of 1854, There are two sets of employés 
provided for by this allowance. This amendment 
cuts off all those who had their compensation in- 
creased in 1854, on the condition that they should 
not have any extra compensation, 

Mr. BELL. I will not repeat the sentiments I 
expressed the other day in relation to the general 
question raised under the section proposed to be 
stricken out by the Committce on Finance; but, 
as I understand the amendment offered by the 
honorable Senator from North Carolina, it does : 
not recognize the right of the late Clerk of the | 
House of Representatives to be refunded what he į 
has actually paid. Now, I think that is unjust, 
considering all the circumstances uttending the 
history of. this transaction. I spoke to the hon- 
orable Senator, and suggested that I thought that 
was wrong. He says thatif the Clerk can show 
that he is entitled to it, it is a subject of private 
claim by a private bill. I think that is harsh, and 
under the circumstances of the case, unjust; and, 
therefore, I shall be compelled to vote against this 
amendment. 

I wish to do nothing more than what is right. | 
If our own hands were clean in reference to the 
practice of voting appropriations and extra allow- 
ances contrary to a plain statute adopted by a 
joint resolution of the two Houses, it would be a | 
different question with us; but as the case now | 
stands, Í think we hardly have any right to in- || 
terfere. We have the power, if we think proper, |! 
but I do not believe it is very becoming to adopt į 
a rigid rule as to what we will appropriate or | 
withhold, upon the reasons which have been | 
urged here by honorable Senators. When the 1 
question comes up in some other form, and a ! 
proposition is made in relation to the reporters, I į} 
may have something to say on that subject. I| 
wish now merely to state the grounds on which | 
{I cannot vote for this amendment, although I see | 
it has considerable favor in the Senate. : 

The late Clerk of the House of Representatives, l 
in conformity with the practice of both branches ii 
of Congress, has paid this money. Fle saw that | 
the Senate had yielded to it as well as the Elouse |! 
of Representatives; and ifthe House can be justly | 
denounced as a profligate body, the Senate may || 
also be denounced as a profligate body. Indeed, || 
the honorable- Senator from Georgia has said they | 
both are, in reference to such questions. Now, | 
when the Clerk of the Touse, seeing the practice | 
of the Senate, as well as of the House, in disre- | 
garding plain statutes, which both Houses had | 

H 
i 
1 


concurred in, adopting over and over again, con- |} 
tinuing to make these extra allowances, has gone 


|| The Chair decides the amendment is not in order 


i 

i t | 

on and paid fifteen or sixteen thousand dollars || 
ander the order of the House of which he js an |) 
officer, he ought to be refunded in fairness. 


I find, also, that the Secretary of the Treasury 
takes no exception to the equity and justice of 
paying what has been pee ay by the Clerk of 
the House. His only exception is, that he could 
not. advise the accounting officers of the Treasury 
to.pay.it without the authority of Congress, and 
he earnestly recommends to Congress to pass an 
act for that purpose. If it be the fact that he has 
not paid any money, we ought to make no appro- 
priation for him, but pursue a course legitimately 
in conformity with the act of 1854. Honorable 
Senators here say he has not paid it. The Sec- 
retary of the Treasury does not make any ques- 
tion on that point, The officers of the Treasury 
raise no objection on that point; they simply stand 
upon the law prohibiting such appropriations out 
of the contingent fund of either House of Congress. 

Ido not want to detain the Senate any longer; I 
merely rose for the purpose of stating the grounds 
on'which I cannot vote for this amendment. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 22; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bright, 
Clay, Dixon, Dougias, Evans, Fitzpatrick, Foster, Green, 
Hammond, Harlan, Hunter, Johnson of Tennessee, Jones, 
King, Mason, Pugh, Sebastian, Slidell, Toombs, Trum- 
bull, Wright, and Yulee—26. | 

NAYS—Messrs. Bell, Broderick, Brown, Cameron, 
Chant'+r, Clark, Collamer, Crittenden, Doolittle, Durkee, 
Fessenden, Fitch, Foot, Gwin, Houston, Kennedy, Polk, 
Seward, Simmons, Stuart, Wade, and Wilson—22. 


So the amendment was agreed to. 


Mr. JONES. Will it be in order for me now | 
to move my amendment? I have been requested 
to do it, and 1 doitin compliance with a promise. 
It is in section three, line eight, after the word 
“c accounts,” to insert: | 

And that there be paid, by the Secretary of the Senate, 
to the employ és of the Senate who did uot receive the same | 
at the last session, the amonnts respectively that were al- 
lowed to the employés of the House by the resolution of 
the House of Representatives of March 2, 1857. 

Mr. HUNTER. That is not in order. It comes | 
from no committee, ag I understand. It is an ad- 
ditional appropriation. | 

Mr. JONES. {ask the Chair whether it isin -į 
order, ornot? Ifitisnot, Ido not wish to offer it. ! 

The PRESIDING OFFICER. The Chair is | 
not aware of any rule that restricts it, ii 

Mr. HUNTER. No amendment for an ad- |! 
ditional appropriation is in order unless recom- : 
mended by some committee or estimated for by | 
some Department. ‘This is an additional appro- } 
priation. | 

The PRESIDING OFFICER. The Chair 
thought that rule was confined to private claims. | 

Mr. IUNTER. This isan appropriation bill. || 

The PRESIDING OFFICER. The 30th rule, || 


in the opinion of the Chair, would exclude it. | 


under the 30th rule. | 

Mr. DOOLITTLE. JI should like to move an 
amendment to strike out the words “ or may be,” 
in the fourth line of the third section. The clause 
would then read: 

That the accounting officers of the ‘Treasury be author- || 
ized and directed to allow credit to the Clerk of the House 
of Representatives for such payments out of its contingent | 
fund as have been made under allowances authorized by | 
the House of Representatives during the last Congress. 


is simply this: that when the Clerk of the Fouse | 
of Representatives has actually paid out the 
money under the direction of the Elousc,we ought | 


to refund to him the money which he has actually | 
paid. I think that is but just. I inquire of the : 


with that amendment moving to strike out these | 
words, also to strike out the words which have :; 


The PRESIDQNG OFFICER. The Chair: 
thinks that would not be in order. i 

Mr. DOOLITTLE. My suggestion is, that || 
inasmuch as the change which I propose in the jj 
first part of the section changes the meaning of | 
the whole section, and also of necessity changes | 
the meaning of the amendment which has been | 


i 
Chair whether it would be proper, in connection ʻi 
| 


adopted, I submit whether it would not be in| 
order for me to embrace both within my amend- | 
ment and take the sense of the Senate upon that | 
simple question as it stands? Į desire to see | 
whether we shall authorize the Secretary of the - 
Treasury to refund the money which has been : 
actually paid under the express direction of the | 
House of Representatives by the Clerk. I desire ' 


to have the sense of the Senate tested on that pre- 
cise question. ; 

The PRESIDING OFFICER. The Senator 
can submit his amendment. 

Mr. FESSENDEN; I would suggest to the 
Senator from Wisconsin thatas the section stands 
now amended, that would not cover any one pay- 
ment that has been made by the Clerk atall. It 
does not repay him at all, so that the only object 
and effect would be to prevent his making any 
payments hereafter., Everything he has- paid has 

een struck out. : 

Mr. DOOLITTLE. Then I move to strike out 
the third section as amended, and to substitute the 
old third section as it reads with the words “ or 
may be” stricken out. The words to be inserted 
are: ‘ 

That the accounting officers of the Treasury be author- 
ized and directed to allow credit to the Clerk of the House 
of Representatives for such payments out of its contingent 
fund as have been made under allowances authorized by the 
House of Representatives during the Jast Congress: Pro- 
vided, That said allowances shail have been duly approved 
by the Committee on Accounts: And be it further provided, 
That the said allowances be paid out of any money in the 
‘Treasury not otherwise appropriated. 


Mr. WILSON. I shall vote against this amend- 
ment, and against the whole section, if it is to be 
amended in this way. I think the whole pro- 
ceedings of the Senate in regard to this matter 
unfair and unjust. I feel disposed to vote to 
strike out unconditionally the whole section, and 
let it go back to the House to be dealt with in that 
form. If it was right for the Clerk to pay out the 
money to any of these employés, it is right that 
all of them should be treated fairly and equally. 


|| Now, this amendment proposes to refund to the 


Clerk the moneys he has paid under the resolu- 
tion of the House of Representatives; that is, the 
persons whom the Clerk has paid have their ex- 
tra pay; the others are to go without it. 
I think this is unfair and unjust. I think the 
Clerk ought to be refunded the money he hag 
aid out. In my opinion, the resolution of the 
Jouse paying the employés ought to be carried 
out; and T understand the Secretary of the Treas- 
uary thinks so, and wishes it done. I am op- 
posed to this extra-pay policy; but it has been 
cues for years in both Houses of Congress. 
hy is it that the employés of the last House 
are particularly aimed at and struck at in this 
matter? Llook upon it merely in that light. I 
am ready to carry out this vote in regard to the 
last Congress, and have it understood now and 


|| forever, so far as we here are concerned, that we 


vote no more extra pay. Let us settle it for the 
Jast Congress. The order of the House directing 
their Clerk to pay this money has been partially 
carried out; and I think it should be fully carried 
out, or not carried out atall. I hope this amend- 
ment will not prevail. I hope this section, as 
amended, will be stricken out; for, as amended 
on the motion of the Senator from North Caro- 
lina, it covers hardly a case intended by the 
Ilouse of Representatives. i 

Mr. CLARK. Mr. President, I hope this 
amendment, offered by the gentleman from Wis- 
consin, will prevail. [ shallcheerfully give it my 
vote. I condemn, as emphatically as any Senator 


oo | can, this policy of extra pay. I think itis wrong; 
The ground upon which I would place my vote || 


and for that reason I will not vote to extend this 
wrong at the present time. But here the Senate 
and the House, by a joint resolution, voted the 
extra pay to their employés; the President refused 
to sign that joint resolution. It came back, and 
the House then, by a resolution, ordered its Clerk 
to pay this money to theemployés of the House. 
Now let gentlemen see where they put the Clerk 
of the House. Here was the House ordering him 
to pay; here were the employés of the House re- 
questing their payment. He has got to take the 
responsibility of refusing to pay against the res- 
olution of the House, or else, if this amendment 
be not adopted, he has got to lose the money that 
he has paid out. 

Mr. BENJAMIN. Will the Senator permit 
me a moment? 

Mr. CLARK. Certainly. 

Mr. BENJAMIN. What prevented the Clerk 
from applying for the moncy to the Secretary of 
the Treasury before he paid it? Why did he ad- 
vance it out of his own pocket? . 

Mr. CLARK. I cannot say why he did it; I 
do not know why he did it; F do not understand 
in regard to that; but the money, as I understand, 
has been paid by the Clerk for some reason or 


$ 
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other, and I- would have. him repaid. I under- 
stood the Senator from Louisiana, a little while 
ago, tosay, that ifthe Clerk made a fair showing 
that he had paid the money, he would give his 
yote for reimbursement. J understand him to as- 
sentto that now. Then if this amendment is 
adopted, and the Clerk does show that he has paid 
the money out, he can only get by this amend- 
ment what he has paid out, and that would be 
accomplishing by this bill exactly what the Sen- 
ator-would be willing to do by another bill or 
resolution. Then I might ask the honorable Sen- 
ator why he would not vote for it now? 

Mr. BENJAMIN. If the Senator will permit 
me, I will tell him at once? When the applica- 
tion is made for the reimbursement of this Clerk, 
I want something more than vouchers. I want 
this question of his payment of the money sub- 
mitted to a committee of Congress, and I want to 
examine the parties to whom he says he has paid 
it, and take evidence and cross-examine them. F 
understand this whole thing is a covered-up snare 
and delusion. : - 

Mr. CLARK... It may be a covered-up snare 
and delusion, for aught that I know; but this 
amendment provides only that‘the Clerk shall be 
refunded the’ money. which he has paid, not the 
money which he has covered up. I do not see 
why you cannot as well show under this amend- 
ment what is paid, as you can show it anywhere 
else; and I want to getso much. I do not pro- 
pose to have this Clerk turned over, if I can pre- 
vent it by my vote, to another bill. Let him be 
paid by this bill, and let him be paid what he has 
paid out under the order of the House. I shall 


give my vote for this amendment; and then, as | 


Indicated by the Senator from Massachusetts, if 
the amendment does not prevail, I will vote to 
strike out the whole section and let it go back to 
the House again, and let them come in with a 
clean bill, and let the whole thing be considered. 
I would be glad to secure so much here. The 
Clerk has paid out money under the order of the 
House. P think no one here will say that he 
ought to lose what he has paid out. He should 
be repaid. Then you gain so much by adopting 
this amendment: you provide that he shall be re- 
paid what he has paid. I therefore shali go for 
this amendment of the Senator from Wisconsin; 
but if it is not adopted, I shall go for striking out 
the whole section, so that in some other way the 
Clerk may be repaid. 

Mr. BENJAMIN. I will merely suggest to 
the Senator from New Hampshire that the way 
in which this matter is settled at the Treasury is 
perfectly understood here in Washington. If 
this is left to the Secretary of the Treasury, this 
Clerk carries him receipts; they are vouchers 
which areadmitted; he gets the money under these 
receipts; he then takes it and pays it to the par- 
ties who have given these receipts; if he does not 
getit, he returns the receipts. 
investigated by a committee to see if the moncy 
has been paid. 

Mr. CLARK. AsI understand, this amend- 
ment proposes only to pay what he has paid; not 
where he has carried a receipt and has not paid 
money, but what has been paid. 

Mr.BENJAMIN. The Secretary ofthe Treas- 
ury cannot investigate that question. When 
vouchers are brought to him—the receipts for pay- 
ment—he takes them as proof of payment; and he 
is thus defrauded in a matter which he has no 

ower to investigate. ‘The receipts are vouchers; 
ut a committee of the Senate can bring the par- 
ties before it, put them on oath, and ascertain 
whether the money was really paid, or whether 


-these are vouchers furnished for the purpose of 


getting the money. |. 
Mr. CLARK. Lunderstand the position of the 
Senator from Louisiana; but I do not understand 


that this amendment provides how the Clerk shall |} 
‘of the library, because they are here, and they 


show thathe has paid it. Itdoes not provide that 
he shall simply exhibit his receipts and be paid. 
He is only to be repaid the money that he has 
paid out. The officers of the Treasury may take 
such method as they choose for ascertaining that 
fact. I want to gain one step in regard to it here; 
I donot see why, if we should refuse to pay it 
here, we are to pay it afterwards; I do not under- 
stand any Senator to be against refunding to the 
Clerk what he has already paid. As I said be- 
forc, he paid it under the order of the House. He 
stood in a peculiar position—the House command- 


J want this matter | 


“in him t6-the House to get upand say: ( Fwill 


| Clay, Fitzpatrick, Green, Hale, Harlan, Hunter, 


; equal footing with those of the House of Repre- 
| sentatives. 


| legislative clerks, but still they are usually em- 


| gest to my friend from lowa to make his amend- 


HE 


ing him to pay, and it would be hardly courteous 


not pay that money; you are acting in defiance 
of law.’ The Howe would have sáld: ‘t Itisnot 
for you to judge, sir; pay the money under the 
resolution of the House.” It was a delicate po- 
sition in which to place the Clerk. a 

_ T admit, freely, that I have been embarrassed 
in.regard’ to this vote. -It is a.delicate question; 
it is difficult to decide what to do. It is difficult 


to know how you are going to stop this improper || 


sort of allowance, if you may call it-so. The in- 
justice would be very great in refusing to repa: 
to the Clerk money paid out in good faith.. We 
are to take it that he did pay it in good faith, until 
the contrary is shown. -You are not to presume 
fraud on his part. Ido not know how things are 
done in Washington; but before I will refuse to 
pay that money to the Clerk, as the case stands 
now, you must show that he acted fraudulently; 
you are not to presume it; and when you can show 
me that he has done it, then that will bea reason 
why he should not be repaid atall, why heshould 
not have an additional bill. As the-case stands 
now, however, it seems to me he should be repaid, | 
and there is no reason why he should not be. -I 
hope the amendment will be adopted. 

Mr. BIGGS. This may bea test question, and 
Task for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. At the suggestion of the 
honorable Senator from Ohio, (Mr. Puan,] I am 
willing to add to the section the clause which was 
added by the committee in reference to future 
allowances. f 

The PRESIDING OFFICER. Itcan only be 
done by unanimous consent, the yeas and nays 
having been ordered on the proposition. 

Mr. PUGH. I presume there will be no ob- 
jection to the Senator perfecting his amendment. 

The PRESIDING OFFICER. If there be no 
objection, it will be modified as proposed. The | 
Chair hears no objection. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 22; as follows: j 

YEAS—Messrs. Bright, Broderick, Brown, Cameron, 
Clark, Collamer, Crittenden, Dixon, Doolittle, Du-:kee, 
Evans, Fessenden, Fitch, Foster, Gwin, Houston, Kenne- 
dy, Polk, Pagh, Seward, Simmons, Stuart, Trumbull, and 
Wade—24. 

NAYS—Messts. Allen, Bayard, Benjamin, Biggs, Bigler, 
verson, 
Johnson of Tennessee, Jones, King, Mason, Sebastian, Sli- 
dell, Toombs, Wilson, Wright, and Yulee—22. 

So the amendmentof Mr. Dootirris was agreed 
to. 

Mr. JONES. Ihave now modified the amend- 
ment which I offered, so as to make it conform to 
your decision, sir, and make it in order. I be- 
lieve it was in order before. I did not hear the 
decision of the Chair, however. The amendment 
is, in section three, line eight, after the word * ac- 
counts,” to insert: 

And that there shall be paid out of the contingent fund 
of the Senate, by the Secretary of the Senate, to the em- 
ployés of the Senate who did not receive the same at the 
last session, the amounts respectively that were allowed to 
the employés of the House by the resolution of the House 
of Representatives of March 2, 1857. 

I merely wish to remark that I voted for the 
amendment of the Senator from North Carolina, 
but Lam desirous of placing our employés on an į 


If they are paid, I want ours to be. 

Mr. HUNTER. [ask to have that amend- 
ment read again. I think it is not in order unless 
it comes from a committee. ‘ 

Mr. JONES. It is perfectly in order. 

Mr. FESSENDEN. I should like to amend 
the amendment before the Senator from Virginia 
raises his question. { shall vote against if in any 
shape in which it may be putdgput it ought to be 
made general, and include the employés in charge 


ought to come in with the others. They are not 


braced in these resolutions; and, if the others are | 
paid, Fdo not see any reason why they should | 
not be. f 

Mr. JONES. 1 accept the modification. 

Mr. BENJAMIN. Before the Senator from 
Virginia raises his point of order, I would sug- | 


ment perfect by including the employés of the ex- 


of the Governmentthroughoutithe United Sta 
so as to make it regular evéry whe p 

- Mr. JONES. Fcanbot Stan 
little too strong... 

<Mr. HUNTER. This isa 
propriations: madé in the þik € ê 
of order whether, without a report from 
mittee, such ‘an amendment- tan be offered: 


The PRESIDING OFFICER. The Chair w 
therefore submit the question of the ‘admissionof 
thisamendment to the Senate, withoutdeciding it. 

Mr. HUNTER. 1 understand: that‘the Chair 
submits it to the Senate to say whether théamerid- 
ment is in order. Hes 

The PRESIDING OFFICER. The Chair will 


shows that it is one involving a new approprias 
tion. No amendment that does not.involvea new 
appropriation is out.of order under that rule;-and 
itis the every-day practice here toallowan amend: 
ment coming from a committee tobe arhended:on 
the motion ofa singl member, thoughithéamenids - 


ment to the amendment may in itself ‘inereaséor 
diminish the amount of money appropriated; Int 
asmuch as this amendment: provides forts pay 
ment out of the contingent fund of. the'‘Senate, ‘it 
is clear that it does not involve any additional 
appropriation. The rule only cuts off additional 
appropriations. As I said, the argument of the 
Senator from Virginia may be a good one-to in- 
duce the Senate to vote against the amendment, 
but asa question of order it certainly has no appli- 
cation. se 

Mr. COLLAMER.. After the place where: the 
present amendment is proposed to ‘be inserted, 
the section provides that the amount shall be paid 
out of any money in the Treasury. not otherwise 
appropriated. It has a general provision of that 
kind. The money would. have to be paid, even 
if it should come out of our contingent fand; and 
therefore it is really an additional appropriation. 

The PRESIDING OFFICER put the question 
whether the amendment of Mr. Jones should be 
received as in order, and it -was-decided in the 
negative. - j 

So the amendment was not-received. 

Mr. WILSON. Would it be in order now to 
insert the words ‘‘and may be’’ after the words 
“ have been,’’and before the word ‘ paid?” The 


i| motion I make is, to insert the words “ or may 


be” after the word ‘‘ been” in the fourth line of 
the third section. es 
Mr. HUNTER. As I understand it, those 
words have alfeady been. stricken out by.an 
amendment of the Senator from Wisconsin. -If 
so, we cannot have another vote on it without:re« 
consideration. We cannot move to insert. that 
which has been stricken out by a vote: of the 
Senate. : z 
The PRESIDING OFFICER. The Chairun» 
derstands that the whole section is strieken ‘out. 
This is now proposed as an amendment tothe 
amendment modified as presented.) °F oe so: 
Mr. HUNTER. Is it an.amendment-to-an | 
amendment? pom PEE i 
The PRESIDING OFFICER. The whole sec- 


ecutive department, and of the judicial department |! 


tion was stricken out, and a new one introduced 
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in place of it. Itis proposed now to modify that 
new section, z ; D 

Mr, HUNTER. But you:cannot modify. that 
new section because it has been adopted: The 
amendment to.the section has been adopted. The 
Senate has passed upon it. It has determined to 
adopt thats © You cannot amend what the Senate 
has determined to adopt. as 

The PRESIDING OFFICER. The Chair mis- 
understood it. He does not consider. the amend- 
mențin order; because the section in its present 
form has just been: adopted by the Senate. 

Mr. WILSON. Does the Chair rule my mo- 
tion out of order? 

The PRESIDING OFFICER. 
amendment has just been voted in. 

Mr. WILSON. Would it be in order to recon- 
sider those words? 

The PRESIDING OFFICER. It would be in 
order to reconsider the late vote of the Senate by 
which that whole section was adopted in its pres- 
ent form. 

“Mr, WILSON. I move to strike out the whole 
section, and I want to state very briefly why I 
do it. [think the adoption of that section, as now 
amended, unfair and unjust. Jt proposes to pay 
the Clerk of the [Louse the money he paid out 
under the direction of the House to some persons 


It is, as the 


employed by the House, and all other persons | 


who have not been paid are to receive nothing. 
Now, sir, I believe it impartial and unjust; and 
we had better strike the whole of it out and let it 
go. [have no doubtthat, insomeform, the money 
will be restored to him this session; but I think 
we had better strike out this section, and, as the 
bill goes back to the House, we are more likely 
to secure justice and cquity to the employés of 
that: House. I therefore shall vote to strike it 
out, 

Mr. BENJAMIN. I cannot suffer to pass un- 
challenged this new code of political ethics. The 
proposition of the Senator from Massachusetts is 
this: if certain parties have, in violation of law, 
got money out of the Treasury, it is quite unfair 
and unjust chat we shall not let other parties get 
some too. The proposition as first made was, 
that we should restore to the Clerk of the House 
that which he had paid out in obedience to the 
order of the House, although admitted to be in 
violation of law; but it was upon the ground that 
he had been placed ina delicate position, and had 
been compelled to yield obedience to the order of 
his.own House. But the Senator from Massa- 
chusetts says that is not fair; that some of these 
men have got money in violation of law, and that 
there ig no justice unless we passa resolution al- 
lowing other men to get money in violation of law; 


that the plunder ought to be general; that as wo | 
have allowed it to be partial, there is nothing but | 


justice in allowing it to be made general. 1 hope 
if itis to be made general, that members of bath 
Houses, and everybody else, wiil be allowed a 
share. Let us have this justice in plundering the 
public Treasury universally, and let us allow this 
sum to every man in the United States. Then 
there will be justice, then there will be equality; 
but this political morality which requires you to 
allow one man to steal because another has stolen, 
is something novel in Congress. 

- Mr. HUNTER. Ido notunderstand that there 
is any amendment pending. 


The PRESIDING OFFICER. The Chair does 


not consider that the motion to strike out is inj 
order, because the matter proposed to be stricken | 
out has just been inserted by a vote of the Senate. | 


Jt would be in order to move to reconsider. 

Mr. WILSON. Before I make that motion, I 
wish to say a word or two in reply to the Senator 
from Louisiana. I desire to say, in the first place, 
that I receive his lecture in all kindness. Let me 
tell him,.what he knows to be true, that the em- 
ployés in both Houses of Congress, for years, 
have had voted to them extra pay; and that Sen- 
ator, within a year or two, has helped to do it. 
Now he calls it plunder. Was it plunder when 
the Senator from Louisiana voted for extra pay 


to.the Chaplain of the Senate at the last Congress? | 


When that holy man of God put his hands into 
the Treasury, and took that extra pay, did he 
plunder? The Senator from Louisiana, and other 
Senators here, voted forit. Sir, itisa fact known 
to the members of the Senate, that we have voted 
to the persons employed in the Senate and House 
extra pay for years. Ido not justify the system. 


All that Ihave to say about it is, that Congress 
hag done it;-all parties have been engaged in it: 
The last House of Representatives acted in this 
way. Their Clerk paid a portion of the persons 
employed the extra pay; others have not: been 
paid. : à 

Now; sir, what I want is fair play. Let this 
Congress pay what the last Congress ordered to 
be paid—pay all persons covered by the House 
reSolution, and then let us start fair, with the un- 
derstanding that we shall stop the whole system, 
and make no more of these allowances. Let the 
resolution, as passed, be carried out. It would 
have been carried out if it had not been for anew 
construction put upon an old law. I understand 
that the Secretary of the Treasury thinks it right 
that it should be carried out. Why, sir, one of 
the members of the Committee of Ways and 
Means of the other House from Virginia, a man 


who cares as much for the Treasury of the United | 


States as any other man in Congress; a man who, 
in money matters, J believe, is one of the purest 
and most upright men in Congress—I mean Mr. 
Lercuer, of Virginia—advocated thisas rightand 
just, maintaining that it ought to be carried out, 
and that we onghtto stop here. 

But what do you propose? You propose to 
pay back to the Clerk what he has paid out. The 


persons to whom he has paid it get their extra |! 


pay—the other equally faithful persons employed 
by the [louse of Representatives receive nothing. 
Now, I would pay them all according to the res- 
olution, and then 1 would stop and pass no more 
extra pay resolutions. 
with the employés of the last [Louse of Represent- 
atives, and that is the whole of it. 
to have this struck out. 

Mr. BENJAMIN. I ask the Senator if we 
have not stopped on the employés of the Senate ? 

Mr. WILSON. We did not stop on the man 
who did the praying for us at the last Congress. 
We paid himthen. Lcannotsay aboutall the other 
employés. Iam against this whole bill. We are 
sticklers here on a little matter connected with a 
few employés of the Louse, while we vote readily 
for contracts made contrary to law by men who 
put their hands up to their elbows in the Treas- 
ury. 


Sir, I believe I have as much interest and ag | 
much care in regard to the Treasury as other men: |! 


but I do not wish to be lectured here in regard to 
it. I have made this discovery, Mr. President, 
in my experience in Congress and in the country, 


Treasury, put their hands in, and their arms in, 


and cover themselves from head to heel with gold; | 
while, if a bit of gold happens to touch the gar- } 


ments of persons of another party, they are ruined 
and damned. I believe candidly that the warfare 
on this proposition springs chiefly and mainly 
from the fact that the employés of the last Flouse 
did not belong to the political party that now con- 
trols this country, or has the administration of the 
Government, 1 want to carry out the resolution 
of the House and stop here; and J never want to 
hear anything more about extra pay. 

There is another point. I am told that the 


clerks of the committees of the House receive | 
four dollars a day while our committee clerks re- ; 
Ido not know that their other | 


ceive six dollars. 


employés are in the same ratio. H they be there 


may be some special reasons why the employés | 
of the House of Representatives should receive | 
extra pay. Of that Lam not informed. We have 


struck out of this bill, however, their reporters 
they have found it out and they have put thei 


reporters in another bill, and they will come here |: 


again. 

Mr. HUNTER. 
reply to the charg which has been made so often 
here, that this bill contains appropriations for con- 
tracts made contrary to law, that | am not aware 
of any such contracts for which this bill is pro- 
viding. 
without appropriations, but made under a law 
sanctioning them, specially the law of 1820. 

Mr. BENJAMIN. 


has just suggested. 
Mr. COLLAMER. 
question is. 
The PRESIDING OFFICER. The Chair has 
more than once reminded the Senate that there is 


I wish to know what the 


But it is proposed to stop | 


I should like | 


no question now pending until another amend- 
ment is. read. 

Mr. BENJAMIN. I will let the vote be taken 
on this. ° 

Mr. HARLAN. - I move to amend the bill, by 
striking out 

The PRESIDING OFFICER. The Chair will 
state to the Senator that there are amendments 
pending, reported from the Senate as in Commit- 
tee of the Whole, not yet disposed of. 

Mr. FOSTER. Before we pass to other amend- 
ments, I propose making a motion to reconsider 
a vote that has passed within.a few moments, on 
which I voted with the majority. Prior to making 
the motion, I wish to say, in a very few words, 
thatin regard to the position of this bill and some 
of the votes which have been taken, I have been 
perplexed and embarrassed how to vote. It was 
in many of the votes 1 have given, a troublesome 
question with me haw to vote, for it was mani- 
fest we were in a difficulty to some extent, let us 
decide these questions as we might. I voted in 
| view of the best lights that are before me, and I 
! am not entirely sure that L have not voted right; 
i but I have such doubts about it, that I move to 
| reconsider the vote on the amendment of the Sen- 
| ator from North Carolina, on which I voted with 
him, and voted with the majority. 

Mr. DURKEE and others. That is strieken 
| out. 
| Mr. FOSTER. I understand not. 

Mr. COLLAMER. I understand that that 
whole third section, after it had received that 
amendment of the gentleman from North Caro- 
lina, and a variety of others, was altogether strick- 
en out, and a substitute put in its place, on the 
motion of the Senator from Wisconsin. 


I merely wish to remark, in | 


It is made to provide for contracts made |) 


I will say one word more | 
in relation to what the gentleman from Virginia į 


Mr. FOSTER. I voted forthat, and was going 
to say that | meant, also, to move a reconsidcra- 
tion of that vote. ‘ 

3 Mr.COLLAMER. That must be reconsidered 
i first. 
Mr. FOSTER. 


If therc is any difference in 


n point of priority, if one must be reconsidered be- 


fore the other, | move to reconsider-the vote on the 
amendment proposed by the Senator from Wis- 
consin. My object was to get directly at my 
purpose by moving to reconsider the vote on the 
amendment of the Senator from North Carolina; 
but, as suggested, I think it is more proper, in 
point of form, to reconsider the other first, and it 
| may be necessary. I move, therefore, that we re~ 


i consider the vote on the amendment of the hon- 
that the members of a certain party—I mean the | 
supporters of this Administration—can go into the į 


orable Senator from Wisconsin, stating my pur- 

pose to be, if that shall prevail and the vote shall 

be reconsidered and the amendment rejected, then 

to move to reconsider the vote on the amendment > 
of the Senator from North Carolina, 

| Mr. HALE. 1 wish to call the attention of the 

i 

t 

[i 


! Chair toa decision which he has just made, which 
i Lthink isa mistake. Edo not want to take an ap- 
peal; but I think the Chair is evidently mistaken, 
i The amendment proposed by the Senator from 
| Wisconsin was an amendment after the enacting 
clause of the section, and it was adopted. Then 
the Senator from Massachusctts moved to strike 
out the whole section, enacting clause and all. 
That is clearly in order, and the Chair is mistaken 
in its decision, 

The PRESIDING OFFICER. The Chair 
would say in reply to the Senator from New 
Hampshire that the motion of the Senator from 
Wisconsin was to strike out one clause, and to in- 
sert another in its place; and it would not be com- 
petent now to move to amend the inserted matter, 

Mr. PUGH. I understood that the motion of 
the Senator from Wisconsin was to strike out all 
after the enacting clause, but that it did not pre- 
vent my motion, of which I had given notice, to 
strike out the entire section. If it has any such 
‘effect I shall move to reconsider that vote; for I 
| reserve yet the right to move to strike out the en- 


Ei 4 

r| ure section. 
i 

i 


The PRESIDING OFFICER. Itis now moved 
by the Senator from Connecticut to reconsider 
the last vote of the Senate, by which the amend- 
ment offered by the Senator from Wisconsin was 
adopted. 


Mr. TRUMBULL. I wish the remark made 


j; by the Senator from Virginia not to go unchal- 


ilenged. Ido not propose to go over the ground 


1858. 
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marked that he is not aware that this bill makes 
appropriations to pay money on contracts which 
were made without authority of law. I think it | 
has been clearly shown. that the contracts for 
which this.bill provides were made contrary to 
law—not only that there was no appropriation to 
meet the contracts, but that the contracts were 
made without advertisements, in direct violation 
of law,as was shown by the Senator from Maine, 
by reference to the law, and as I tried to show | 
yesterday. The foundation of the whole bill, so 
far as it relates to the appropriations for the Utah 
expedition, is an unwarranted assumption on the 
art of the President. 

.Mr. BENJAMIN. I wasabout, afew moments } 
ago, to say a few words on this very subject of 
contracts having been made in violation of law, 
because not advertised, and to call the attention 
of the Senator from Illinois and the Senator from 
Maine to their mistake on that subject. There is 
a statute which both have overlooked, which ex- 
pressly authorizes contracts without advertise- 
ments. I will read it. The act of the 14th of 
April, 1818, provides— $ 

“That supplies for the Army, unless in particular and 
urgent cascs the Secretary of Warshould otherwise direct, 


shall be purchased by contract to be made by the commis- 
sary general on public notice.” 


By the act of the 23d of August, 1842, the office | 
of the commissary general of purchase was abol- 
ished, and the powers and duties of that officer 
were devolved on the quartermaster’s department. 
There is a special statute authorizing the Secre- 
tary of War, in cases of urgent necessity, to di- 
rect this purchasc of supplies for the Army with- 
out advertisement; and that is what is asserted to 
have been done in contravention of law. 

Mr. SIMMONS. I feel very unwilling to vote 
against this motion, as it is made by my friend. 
from Connecticut; but it seems to me that we are 
getting more and more into trouble by reconsid- 
ering these votes. I have voted against altering 
this section as it came from the House, I believe 
in every instance, except the first amendment pro- 
posed by the Senator from North Carolina. The 
whole difficulty is, that we are undertaking to in- 
terfere with the usual practice of the two [Touses, 
to pay their clerks and other employés as they sec 
fit. It ought never to be interfered with, in my 
deliberate judgment, unless there is some very ex- 
traordinary. conduct on the part of one House. 
These joint resolutions and regulations about pay- 
ing our pages and messengers and clerks, I have 
never known adhered to any longer than the close 
of the next session after they were made. We 
generally make these extra allowances, and then 
pass a law that we will never pay them again, 
and when we come to the end of the session we 
forget it. A sort ofappeal is made to our gener- 
osity which I do not think deserves a great deal | 
of harsh censure any way. 

Mr. FOSTER. The Senator will allow me to 
say, that by reconsidering the amendment of the 
Senator from Wisconsin, and the Senator from 
North Carolina, we shall probably come to a re- | 
sult, at least so faras my vote is concerned, where 
we shall be in condition to follow out the doctrine 
suggested by the honorable Senator from Rhode 
Island. 

Mr. SIMMONS. I should like to get at it, but 
we have been at it two days, and we are getting 
further and further off. * 

Mr. FOSTER, and others. This will do it. 

Mr. SIMMONS. If it wiil come to that result, 
T hope we shall get rid of this difficulty. 


Mr. FOSTER. That was my object in making || 
| in futuro. 


the motion. 

The motion to reconsider was agreed to; and | 
the question recurred on the amendment of Mr. 
DooLITTLE. 

Mr. PUGH. Now is the amendment to strike 
out the entire section? 

The PRESIDING OFFICER. To strike out 
all after the enacting clause, and insert another 
provision. 

Mr. PUGH. After that motion, I understand 
it will still be in order to move to strike out the 
whole section, including the enacting clause. 

The PRESIDING OFFICER. The question 
now is upon striking out all after the enacting 
clause, and inserting the new matter proposed by 
the Senator from Wisconsin. | 

Mr, STUART. The question now before the |; 


fore, and I understood the Chair recently to state 
that.that was a motion to strike out the. section: 
and insert a new one. r ` 

- The PRESIDING OFFICER., It is to strike 
out all after the enacting clause of the section. | 

Mr. STUART. Then I misapprehended the 
Chair. ` , 

The amendment was rejected. : 

Mr. FOSTER. I now move that the Senate 
reconsider the vote agreeing to the amendment. 
proposed this morning by the honorable Senator 
from North Carolina. That amendment was, in 
the third section, after the word “ Congress,”’ in 
line six, to insert, ‘‘ not in contravention of the 
joint resolution ‘to fix the compensation of the 
employés in the legislative department of the Gov- 
ernment, and to prohibit the allowance of the 
usual extra compensation to such as receive the 
benefits thereof,’ ’’ approved July 20, 1854. 

Mr. BIGGS. I suppose it is as well to make 
a test question on the reconsideration as anything 
else. I therefore call for the yeas and nays on the 
motion to reconsider. It is the same question 
we have discussed here, and I do not propose to. 
trouble the Senate again in regard to it. ` 

The yeas and nays were ordered. 

Mr. WILSON. Before the question is taken 
Į wish to call the attention of the Senator from 
North Carolina, and also especially of the Sena- 
tor from Louisiana, to the fact that on the 5th of 
March, 1857, the Senate rearranged its commit- 
tees on a report of the Senator from Louisiana, 
and without referring at all to this Jaw of 1854, 
provided ‘the clerks employed by all the other 
committees shall receive a compensation of six 
dollars per diem during the time of their actual 
employment, and at the close of the second ses- 
sion of each Congress shall be entitled to an extra 
compensation equal to the amountof their perdiem 
for sixty days.” Thus we have provided here 
in the Senate that our clerks shall have $360 extra 
compensation. The House of Representatives 
propose to give $240 to their clerks. That is the 
difference, and the Senator from Louisiana him- 
self made the report providing for $360 extra to 
our clerks. 

Mr. BENJAMIN. The Senator will permit 
meamoment. He certainly does not understand 
the position of the Senate on this subject. By law 
each House has aright to employ such clerks and 
assistants as it pleases, and in employing them to 
fix the compensation; and the compensation so 
fixed atthe date of employment is entirely within 
the discretion of the Flouse. Itis not touched at 
all by this resolution. The resolution attacks the 
abuse of paying men extra compensation, after 
their employment has been contracted upon a par- 
ticular basis of compensation, by way of gratuity. 
Now you employ your Sceretary. You pay him 
any salary that you please. You may to-day say 
that for the future he shali have ten thousand dol- 


| Jars a year instead of one thousand. You have a 


perfect right to do it. There is no law that pro- 
hibits it. If you say, however, that his compen- 
sation shall be five thousand dollars a year, and 
at the end of the term allow him one dollar more 


| for what he has already done, you are allowing 


extra compensation. 

Now, in arranging the committees, a scale of 
future payment for their clerks was established. 
They were to have six dollars per day for their 
service; but as in the short session they were em- 
ployed only ninety days they were to have six 
dollars per day extra for sixty days beyond the 
session. That was one mode of providing for the 
way in which their service should be calculated 
It was no grant, no gift, no gratuity 
for past service, but the basis upon which future 
services were to be compensated. That is the 
distinction. That is perfectly inaccordance with 
law. 

Mr. WILSON. A singie word. I understand 
the explanation made by the Senator, but it 
amounts to this: our clerks are allowed six dol- 
lars per day,and then, by our own rules, six dol- 
lars for sixty days extra, which is $360. I think 
that right; I agree with the Senator. But the 
House of Representatives give their clerks. of 
committees four dollars per day, and they have 
got no extra. ‘They propose it in this bill, and | 
you are going to strike out $240 granted to the | 
clerks of the House, who have only four dollars | 
a day, and you give $360 to your own clerks, who 


Senate is the same one which we voted upon be- ‘| have six dollars per day. 


Mr. BENJAMIN. 
of the Elouse to employ: 


presents, © o o os SS f a 
Mr. WILSON, ‘Then we had better Té 
do this, and give them an opportunity to. ‘make 
their own laws about it in future. They voted it" 
as a just compensation. I think we it 
do it, and have this. matter quietly sétiled. sie 
Mr. FOSTER. When this amendment of the: 
honorable Senator from North Carolina was bes ` 
fore the Senate, I voted for it. J voted’ for it 
mainly because. it would prevent the payment“ 
of a certain sum of money out of the Treasury ` 
which it was agreed was about to be paid under 
circumstances not strictly warranted by Jaw... Tt” 


| seemed to me, in the condition of the country and 


of the Treasury, I was called upon to preventany 
payment, even a small one, that I lawfully could. 
A great. deal is said here about economy; but. 
though I take up less time perhaps than some, 
gentlemen in speaking of it, I am disposed to voto,, 
where economy is concerned, I trust, on the side’, 
ofa judicious economy. Under the circumstances, : 
if this vote is reconsidered, I shall change my vote 
on this amendment, and shall vote against it. T 
believe, under all the circumstances, it is ju 
and best that the amendment shall not preva: 
that the House of Representatives should be al-~ 
lowed, at least so far as we are concerned, to. close 
this matter, and to end it, it being a matter of a 
former Congress; and then let us exert ourselves 
with all the energy that may be to use economy | 
in our administration; and where our authority is 
concerned, let it be on the side of strict economy, 
and the maintenance of the law. p90 
I regret, somewhat, to make this explanation, 
and to change my vote; but the question was so” 
complex, so difficult, so full of difficulty now and‘ 
promising so much more difficulty in the future, | 
that it seems to me we consult a wise economy” 
in passing this by. As regards the amount, it. 
certainly is not a large one compared with the. 
amounts which are going from the Treasury can-: 
stantly, swelling up our expenditure annually tto” 
a sum that is absolutely startling, Why, sir, our 


i expenses this year will unquestionably exceed 


seventy million dollars—an amount of more than 
three hundred thousand dollars for every congres- 
sional district in the United States. In the small. 
State from which I come, having four. congres- : 
sional districts, if this amount were to be raised by 
a direct tax, the State of Connecticut would be 


| 
| 
| 


: reforming these abuses. 
ered, it allows all the officers in the House of 


compelled to pay for the support of the national ` 
Government twelve hundred thousand dollars:a - 
year. Possibly, sir, we are as able to pay that’ 
sum as any other of the States; possibly not, Tam. 
free to confess it would be with great difficulty that 


: that sum of twelve hundred thousand dollars could 


be collected in the State of Connecticut, by a di- ` 
rect tax, for the support of this Government; but I 
feel pride in saying that I believe my State would 
pay, as cheerfully as any. State in the Union, her 
just share of the expenscs of the Government. | I 
should feel somewhat startled, however, and my 
constituents would be startled, if they were called 
upon to pay, by direct taxation, twelve hundred 
thousand dollars a year for the support of this 
Government. You are.taking such a course as 
compels our States to this; and under these cir- 
cumstances, if we can stop these extravagant cX- 
penditures, and can bring the amount necessary 
for the support of this Government within any” 
reasonable limits, it seems to me we need not 
argue to show the-necessity of it. 

Mr. BIGGS. I desire to make one appeal to. 
the Senator from Connecticut, who is desirous of | 
If this vote is reconsid-_. 


Representatives compensation for the last session | 
of Congress.. We have not made such allowances, 
in the Senate at all. Will there not bean appeal 
made to us, and have not appeals. already, been.. 
made, that if we make these allowances; In con- : 
travention of the act of 1854, to.the House enis 
ployés, we ought certainly to make them to our 
own employés? I desire hereto state’ that that 


; will be the consequence, it seems tome, of.recon- 


We shall be called upon by 


sidering this vote. 


. 
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the employés of the Senate to make the same 
compensation to them; whereas, if we adopt this 
amendment, we cut off that. Both Houses will 
stand fair then. The employés of both have been 
allowed their compensation for the first session of 
the last Congress.. The employés of the House 
of Representatives have not been allowed extra 
pay for the last session except in this bill; we 
have made no such allowances to our employés; 
and thus both stand fair. Now, whatever may 
be the result of the present vote in regard to this 
matter, I here distinctly avow that under no cir- 
cumstances will I vote to make these extra allow- 
ances to the employés of the Senate, whether this 
pass or not; but the appeal will be made, anda 
very strong appeal will be made to us: ‘* As you 
have made an allowance for the employés of the 
House, you ought certainly to put the employés 
of the Senate on the same footing;’’ and that will 
be a consequence of reconsidering this amend- 
ment. 

Mr. SIMMONS. I wish to ask the Senator 
from North Carolina if he does not think that the 
services of the clerk of a committee in the Flouse 
is intrinsically worth as much as those of a clerk | 
to a committee of the Senate? Itis stated that the | 
clerks in that body reccive four dollarsa day, and 
the clerks here six dollars. I was told, when I 
heard of this sum being allowed to clerks, that in 
former years we allowed clerks of committees in 
the Senate four dollars, and agit was usual to allow 
twenty per cent, extra, they concluded to put it, 
in the price itself, and add twenty per cent. to the | 
five dollars, making six dollars. [never did vote | 
against these additions. I do not profess to have 
this notion of economy. But in addition to the | 
six dollars, after one allowance has been made, | 
the Senator from Louisiana has found out a way | 
to give them pay for sixty days more, not as | 
extra allowance, but to put it in before they are 
contracted with, 

Mr. BENJAMIN, That was not passed. 

Mr. SIMMONS. Ido not know whether it 
was passed or not. 

Mr. BENJAMIN. I proposed it. 
was right; but it was not passed. 

Mr. SIMMONS. I say that if those who pro- 
fess so much economy did not use extravagance, 
it was because they could not carry their prop- 
ositions. 

Mr. BENJAMIN. Every gentleman speaking 
on this subject displaces the argument, I did not 
say a word about economy. I spoke about the 


I think it 


i 
j 
i 
i 
| 
| 
| 
| 
i 
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i 
i 
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aw. | 

Mr. SIMMONS. Well, I did notknow but that | 
the law was made for the purpose of economy; | 
but if it had nothing to do with economy 

Mr. BENJAMIN. No, sir; it was to prevent 
plunder, to prevent abuse. 

Mr. SIMMONS. What I objected to in the 
outset was, that we should interfere with the 
prices allowed by the Llouse of Representatives 
to their employés. 1 will not consent that they | 
shall interfere with ours. I never did agree to | 
any proposition to allow the [Louse of Represent- | 
atives to control the contingent fund of the Sen- : 
ate, and I am equally unwilling to interpose any | 
obstacle to their disposing of their contingent fund | 
as they sce proper; but above all things, when | 
we are paying fifty per cent. more than they do | 
for the same service, I think it ill becomes us to '| 
be criticising them and criticising their conduct | 
about this extra allowance. Thatis what! think. 
But whether they pay too much or too little, itis | 
their business. T know the purpose of the Sen- | 
ator from North Carolina is right. I voted with : 
him for the first amendment. I was very glad | 
that it was offered, because I thought it might | 
possibly put a stop to this practice. But this! 
1s preventing them from using their own disere- | 
tion towards their own employés, and I think it | 
improper for the Senate to interfere with it. If | 
we want to pass any more joint resolutions that j 
we shall be economical in the future, I will go with | 
the Senator from North Carolina; but if the em- ; 
ployés of the Senate are not paid anything extra | 
for the last session, they will have received, ac- | 
cording to all that I can learn, more than the em- i 
ployés of the House of Representatives will have | 
received if this additional pay be given, and there. ! 
fore there will be no injustice done to those who | 
served the committees of this body, if this be the | 
fact. | 

Mr. EVANS. Itis so in relation to clerks of || 


1 
fl 
i 
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ing to take the place at four dollars a day. If you 


the committees, but all other officers of the two 
Houses get the same pay. f 

. Mr. SIMMONS. Then as to the other offi- 
cers, I am willing to come in at the close of this 
session to make up a little for them. I shall not 
agree with the Senator from North Carolina about 
that; but I think we had better let the House of 
Representatives settle this matter, and we shall 
get over this difficulty in that way sooner than in 
any other way. Part of the money is paid out. 
We are getting into difficulties. 

Mr. BIGGS. I suggest to the Senator from 
Rhode Island that the end I desire to attain by 
the amendment which he voted for in committee, 
and which has been adopted, I thought was a 
very proper matter for the consideration of the 
Senate on the information I then had before me; 
but it was only a repetition of what was done ia } 
1854 and 1857. So I seé that the same thing 
having been done in 1854 and 1857, and disre- 
garded, there is no other way in the world of; 
putting a stop to it but by confining the appropri- 
ations to those persons who did not get the ben- i 
efit of the act of 1854. My first amendment pro- 
poses that hereafter this allowance should not be 
made. I thought there had been no legislation 
since 1845, at the time I‘moved that amendment; į 
but, in 1854, there was a joint resolution, and in 
1857 it was reénacted. My purpose in this 
amendment is therefore to cut off all the officers 
whose compensation was increased in 1854. 

Mr. SIMMONS. Well, if we go on and pass 
resolutions cutting off these extra allowances every 
session, and we find next session that there is no 
attention paid to them, I ask the Senator if he 
expects toaccomplish anything by going back and 
making a discrimination among clerks of commit- 
tees and employés of the FLouse? A part of them 
got their pay, and a part of them did not. That 
is m 
is said that there will be that difficulty; and inas- 
much as they will not generally be paid as much 
as the employés of this body, I think we might 
well enough let bygones be bygones, and I will 
go with the Senator, and see if we cannot stop 
extra allowances hereafter. 

Mr. EVANS. or the last four years I have 
had the supervision of the contingent expenses of 
the Senate, and I remember very well the history 
of the whole transactions connected with the joint 
resolution of 1854, for it occurred the first session 
I was here, and I believe originated with your- 
self, sir, (Mr. Mason in the chair.) In the first 
place, a resolution was introduced fixing the pay 
of our officers and employés. The pay of clerks 
of committees before that time had been four dol- | 
lars a day, but upon the motion of a gentleman | 
from Indiana, (Mr. Pettit,) it was fixed at five | 
dollars, 

Then came the joint resolution of 1854, adding ; 
twenty per cent. to all the salaries as fixed by a 
prior resolution, and forbidding the allowance of 
the extra compensation which had before been 
voted. Certain persons—who they were I do 
not know—who were in the employment of the 
House, declined to take the additional compensa- | 
tion under the joint resolution, and preferred the 
exun compensation, which was, I think, about 
two hundred dollars a year. That was more than 
the twenty per cent. would be, and they declined 
to take the twenty per cent., and had address 
enough to get a resolution passed to compensate 
them by giving them the extra pay. At the next 
session they took the twenty per cent., however; 
but they were not satisfied with that. They went! 
on, then, to get the additional twenty per cent., 


which has been paid them once or twice. In 1856, | 
this special allowance was made, and I examined |: 


into it. ‘Phe amount is between seventy and | 
eighty thousand dollars, which is paid to the em- | 
ployésof the two Houses—the Senate abouttwen- 
ty-five thousand dollars, and the House some- 
where about fifty thousand dollars. There is no 


difference between the pay of the officers of the / a } l 
: tion, if they make one which is clearly improper, 


two Houses, except the clerks of committees. 
We have a general provision that all committees ; 
may employ clerks. In the House of Represent- | 


atives they have to obtain permission; and it is || 


difficulty in voting on this proposition. Tt |! 


yon would get just as good men to perform the 
uty. 

Mr IVERSON.: The motion now is to recon- 
sider the vote by which the amendment of the 
Senator from North Carolina was adopted’ If 
the motion to reconsider prevails, the question 
will then recur, whether the Senate will adopt the 
amendment? Ifthe amendment be adopted, the 
third section of the bill, as it came from the House 
of Representatives, will have to undergo amend- 
ments, which will have to be concurred in by the 
House of Representatives in order to pass the 
bill. I shall vote for the reconsideration, although 
I am in favor of the principle of the amendment; 
and if it shall be reconsidered, then, when’ the 
question comes before the Senate as to whether 
we shall readopt the amendment, I shall vote 
against it; not because I am opposed to the prin- 
ciple of it, but because I believe it injudicious to 
adopt it now. ; 

In the first place, I think it would be better if 
the Senate rejects any portion of the bill of the 
House which makes an appropriation to cover 
the payments made by the Clerk or by the House 
in satisfaction of the claims of its employés; it 
is better the question should go to the House in 
a naked form, simply as to whether the Senate 
concurs in the appropriation made by the House 
for its employés or not. My impression is that 
the House will not recede from that appropria- 
tion; and, if we disagree with the House at all, 
we had better disagree on the naked proposition 
as to whether the House has the right, and has. 
acted wisely in making the appropriation for ex- 
| tra compensation to its employés or not. Then 
the question will come up whether the House has 
| the rightor power,and whether it has acted wisely 
| and properly in making this appropriation; and 
then, in the language of Shakspeare: 

“ Lay on, Macduff; 

And damn/’d be him that first cries, hold, enough !?7 

I shall vote to reconsider, and then vote against 
i the amendment of the Senator from North Caro- 

lina, because I do not want to embarrass the issue 
between the two Houses, by any of this collate- 
ral matter. I want the question decided whether 
| the House of Representatives have the right, or 
whether any one branch of Congress has the 
i right to appropriate its contingent fund in its own 
way, at its own unlimited discretion. Although . 
I admit that the House of Representatives has the 
power to appropriate its contingent fund, I think 
that power has a limit. That limit is one of wis- 
dom and propriety. The contingent fund of the 
liouse of Representatives belongs to the public 
Treasury. It is moncy taken out of the Treasury 
of the United States; it is a part of the national 


fund; and the House of Representatives have no 
more right to waste that part of the national 
fund, than they have to waste any other portion 
of the national Treasury. 

I admit that the House of Representatives (and 
so of the Senate) possesses the right under the 
Constitution and practice of the Government to 
appropriate and disburse its contingent fund as it 
| pleases, within the bounds of discretion and pro~ 
priety, and not beyond that. If the House takes 
any portion of the contingent fund, which is part 
!of the public Treasury, and throws it into the 
‘ Potomac river, I want to know if the other branch 
i has not a right to say something on that subject? 
If they makg foolish, extravagant, or corrupt ap- 
plications of money, then I think the other ELeuse 
has aright, and it is its bounden duty, to put its 
! hand on them, and arrest thesc extravagant ex- 
| penditures. f would not pretend to conirol, or 
attempt to control, the action of the other House 
upon any question of expediency or propriety. If 


: they had acted within the bounds of reason, and 


appropriated any portion of the contingent fund, 


; | would say, let them take it, although my judg- 


ment might be opposed to it; but if they make an 


| extravagant appropriation, if they make an illegal 


appropriation, if they make a foolish appropria- 


and a monstrous one, then I think it is the duty, 
as well as the right and power of the other House 
to put its hand on it, and say you shall not con- 


usually inserted in their resolutions that thecom- | trol the public funds in this way. That is my 


mittee have permission to employ a clerk at four ij 
dollars a day. When one of these resolutions ji 


passes, there are perhaps twenty applicants will- | 
i 


were to reduce the price here to four dollars a day, i 


opinion in relation to the power of the two Houses. 
I believe, sir, that the House of Representa- 
tives ought not to have made this appropriation; 


: and when the question comes up nakedly before 
: the Senate as to whether I will concur in the ap- 
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plication made of this fund by the House, I shall 
` vote against it; because I bélieve it is in violation 
of every principle of reason, of justice, and pro- 
priety, that the House: should control the fund in 
this way. Believing so, I shall not-hesitate to 
vote to strike out the proposition whieh is con- 
tained in the bill from the House of Representa- 
tives; but. while I do this, I want to present the 
question to the House in a naked form, unin- 
cumbered by any embarrassing propositions, such 
as the amendment of the Senator from North Car- 
olina would present; and Jct the House of Repre- 
sentatives then decide whether or not they will 


recede from the appropriation which they have- 


made; and if they insist upon their appropriation, 


then let the Senate decide whether they will re- | 


cede or not. Let the issue be a naked issue be- 
tween the two Houses upon the power and the 
right of cach House to control its contingent fund, 
and then let the question be decided. I trust, 
therefore, that the motion to reconsider will pre- 
vail, and that the Senate will not adopt the amend- 
ment moved by the Senator from North Carolina, 
but that we shall finally strike out the section sent 
here by the House of Representatives, and let it 
go back for adjudication in that House. 

There is another suggestion which has pre- 
sented itself to my mind, Itis better to send the 


bill back to the House of Representatives, incum- | 


bered by as few amendments as possible, because 


we remember how close a vote it wasin the House | 
of Representatives to pass this bill at all; and if | 
we incumber it with amendments, we run the | 


risk of losing it. Atany rate, I think the public 


service demands that this bill should not only be ! 
lam | 


passed, but passed as soon as possible. 
not willing, therefore, to risk the fate of the bill 
by attaching any unnecessary amendments to it 
in this bod 


Mr. WILSON, There seems to be an opinion | 


here in the Senate that the allowance of extra 
compensation has grown upin modern times. Sir, 
it commenced sixty-four years ago, in 1794; and 
has. been acted on by nearly every Congress 
from 1794 until this time. Each House during all 
that time has had control of its own contingent 


funds, and these matters have not been repudi- |; 
ated; and if Senators will examine the record, they | 


will find it to be so. 


Now, sir, our clerks of committees are included | 


in the act of 1854; they are mentioned in that act; 
but by resolution last spring, the Senate gave 


them $360 extracompensation; in the face of that | 


act we did that. We stand in that matter pre- | 


cisely as the House of Representatives does in || 
this, with this difference: we made our provision 1) 


in defiance and in the face of the Jaw; they made 


no standing rule, but made itan extra matterafter ` 


the services had becn performed. I think the best |! 
| made, on motion of the Senator from North Car- ; 


way isto agree to the reconsideration proposed 


by the Senator from Connecticut, and let us leave || 


this section as we found it this morning; and for 


one, although I agree with the Senator from | 


North Carolina that this policy is all wrong, and 
will go with him in the future against it, I think 
we had better settle up the past, and start fair. 


The question being taken by ycas and nays, |: 
i; appropriation for the contingent expenses of such Honse to 


resulted—yeas 30, nays 20; as follows: 
YEAS—Messrs.. Allen, Bell, Broderick, Brown, Cam- 
eron, Chandler, Clark, Collamer, Crittenden, Dixon, Doolit- 


tle, Durkee, Fessenden, Fitch, Foot, foster, Gwin, Male, i; 
Houston, Iversen, Kennedy, Poik, Pugh, Scward, Sim- | 
mons, Stuart, Thomson of New- Jersey, Trumbull, Wade | 

0 i 


and Wilson—-3 
. NAYS—Messrs. Benjamin, Biggs, 


Evans, Fitzpatrick, Green, Hammond, Haran, Hunter, 


Johnson of ‘Tennessee, King, Mailory, Mason, Sebastian, | 


Slidell, Toombs, Wright, and Yulec—20, 
So the motion to reconsider was agreed to. 


now recurs on the adoption of the amendment of |! 


the Senator from North Carolina, [Mr. Brees.] 
Mr. IVERSON. 


desire to ask a question of the Chairas to another | 


amendment of the Senator from North Carolina, 
with respect to future allowances. Has that been 


adopted by the Senate since we came out of Com- į 


mittee? 


The PRESIDING OFFICER. It has been 


consider. that? 

The PRESIDING OFFICER. The question 
now is on agreeing to the amendment which has 
been reconsidered. 

. The amendment was rejected. 


il 


3 : Be ‘| Johnson of Tenn 
3cfore that question is put E: 


| Carolina, which was not carried. 


Mr. BIGGS. Will-it now be in order to-move: 
to strike out the whole:séction as amended ? The 
only amendment now that has been made'in the 
Senate has been the amendment made in Com- 
mittee of the Whole, which is the amendment 
proposed by me prohibiting any further appro- 
priations for purposes of this kind. . Weare now 
in the Senate; that amendment has been adopted 
in the Senate; and now I ask whether or not itis 
in order to move to strike out the whole section? 
I suppose it is.. 3 

The PRESIDING OFFICER. The Chair 
siders it to be in order. j 

Mr. BIGGS. My object not being attained at 


all—— 
Will the Senator from North 


con- 


Mr. IVERSON. 
Carolina allow me to makea motion to reconsider 
the amendment of his? That will bring the sec- 
tion back to whatit was as it came from the House, 
and then the motion to strike out can be made. 

Mr. BIGGS. It seems to me the object will be 
entirely attained by a motion to strike out now. 
My object being to cut off the appropriations in- 
consistent with the act of 1854; and that not now 
being accomplished, I am for striking out the 
whole section unconditionally. Itherefore move 
to strike out the whole section as amended. I ask 
for the yeas and nays upon the motion. 

Mr. IVERSON. I rise to a point of order. I 
desire to inquire whether, if the motion now made 
to strike out that whole section, which embraces 


the amendment of the Senator from North Caro- | 


lina, docs not prevail, that vote is not the adop- 
tion of the whole section, so that I cannot move to 
reconsider the amendment of the Senator from 


North Carolina? If the motion to strike out does | 


not prevail, is it not tantamount to an adoption of 


the whole as it is? i 
The PRESIDING OFFICER. The Chair will 


say to the Senator from Georgia, that the section į 


just read was reinserted by a vote of the Senate 
upon a reconsideration, and then a second recon- 
sideration of so much of it as consisted of an 
amendment offered by the Senator from North 
It is now pro- 
posed to strike out the remainder of the section. 

Mr. IVERSON, 
the whole section. 

The PRESIDING OFFICER. All that re- 
mains, which is the whole. 

Mr. IVERSON, WhatI want to get atisa 
reconsideration of the amendment of the Senator 
from North Carolina. I want to get rid of that 
amendment before the question is taken on strik- 


ing out or disagreeing with the House on the ori- į 


ginal section, and I think Iam entitled to that 
precedence. 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator, Two amendments were 


olina, one of which has been lost, and it is desired 
to move a reconsideration of the other. 
Mr. IVERSON. I move now to reconsider 


the other amendment of the Senator from North | 


Carolina. The amendment to be reconsidered is: 


And provided further, That it shall never hereafter be 
lawful for either House of Congress to apply any part of the 


any other than ihe ordinary expenditures of such House, 


nor to apply any part of said appropriation as extra pay or || 
extra allowance to any clerk, messenger, or attendant of i 


the said two Houses, or either of them. 


The PRESIDING OFFICER. It is proposed | 


Bigler, Clay, Douglas ‘| by the Senator from Georgia, that the vote of the į 
d, n, Hanter, | Senate bywhich this amendment was adopted shall | 


be reconsidered. 


Mr. DOOLITTLE called for the yeas and nays, 


ar S . l and they were ordered; and being taken, resulted 
The PRESIDING OFFICER: The question ‘|I —ycas 8, nays 39; aš follows: 


Allen, Cameron, Gwin, Ifale, Everson, 


YEAS—Mes 


ve, Sebastian, aud Stuart—é. 
NAYS~—Messrs. Benjamin, Biggs, Rigler, Bright, Brod- 
erick, Brown, Chandler, Clark,Clay,Collawer, Dixon, Doo- 
little, Durkee, Evans, Fessenden, Fitch, Fitzpatrick, Foot, 
Foster, Green, Harlan, Houston, Hunter, Kennedy, King 
Mason, Polk, Pagh, Seward, Simmons, Slidell, Thomson 
of New Jersey, Toombs, Trumbull, Wade, Wilson, Wright, 
and Yulee—39. 
So the Senate refused to reconsider the amend 
ment. . 
The PRESIDING OFFICER. The question 
now is on the motion of the Senator from North 
Carolina to strike out the whole third section, as 
amended. i ` 
Mr. BIGGS.: On that I ask for the yeas and 
nays. 


It is proposed to strike out | 


The yeas and hays were ordered. 
Mr. KING: Iwas requested to 
Senator from. Maine [PMT HAMLIN 
off with the Senator from Lowa, [ Mr. Jon 
` Fhe- question being taken: by yeas: an 
resulted—yeas 25, nays 22; as follows: > 7 
_ WEAS—Messrs. Alvi, Bayard, Benjamin, Biggs, Bigle 
Bright, Douglas, Bvans, Fitzpatrick, Gwin; Hale; Hunte 
Iverson, Johnson of Tennessee, King, Mason, Pugh, Seb: 
tian, Seward, Slidell, Thomson of New: Jersey, Toombs, 
Wade, Wright, and Yulee—25, PE aote he what 
.NAYS—Messrs; Broderick, Brown, Cameron, Chandler; 
Clark, Collamer, Dixon, Doolittie, : Durkee; Fessenden; 
Fitch, Foot, Foster, Green, Harlan, Houston, Kennedy; 
Polk, Simmons, Stuart, “Cfrumbull, and Wilson—22,,." = 
So the motion to strike out was agreed to. 
The next amendment of the Committee of 
Whole was.to insert, as section, foars au k 
And be it further enacted, That no part of. thé amountap-; 
propriated by this act for the service of any onc fiscal year. 
shall be used for or applied to the service of any other year, 
nor be transferred to or used for any other brancli of expend- 
iture than that for which it is specifically appropriated.:. ` t 
Mr. HUNTER. I ask for the yeas and nays 
upon that. / i a 
The yeas and nays were ordered; and, being 
taken, resulted—yeas 23, nays 27; as follows: 
YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Collamer, Dixon, Doolittle, Durkee, Fessenden, 
Foot, Foster; Hale, Harlan, Jobnson of Tennessee, Kini 
Pagh,. Seward, Simnions, Stuart, Trumbult; Wade; iard: 
Wilson—23. wad A Pye T 
NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler; 
|| Bright, Brown, Clay, Crittenden, Eyans, Fitch, Fitzpatrick, 
Green, Gwin, Hammond, Houston, Hunter; Iverson, Kens 
nedy, Mason, Polk, Sebastian, Slidell, Thomson: of: New: 
i| Jersey, Toombs, Wright, and Yulee—27.. >; ors 
So the amendment made in Committee of. the: 
i| Whole was non-concurred in. : Li 
i| Mr. SEWARD. 1 movethat the 
|! journ. : a ae 
Mr. HUNTER. Iask the Senator if he will 
i not withdraw the motion? I think we can get 
|| through with the bill to-day, and get it out of the 
way. : ` ; 
|| The motion was not agreed to. pi ae 
The PRESIDING OFFICER.: There isan= 
|| other amendment from the Committée of the: 


sa 


the, 


Senate ad- 


EFR 


Whole, to.add, as a new section: ; 


And beit further enacted, That whenever hereafter con: 
tracts shall be made by the Secretary of War or the Seres 
tary of the Navy, by virtue of the sixth section of the att 
approved May 1, 1820, entitled ‘An act, in addition to,the, 
{| several acts for the establishment and regulation.of the! 
|| Treasury, War, and Navy Deparuments, he shall, if Con- 
jj gress be in session at the time, promptly report toš boti 
‘| Houses thereof the reasons forinaking such contract, stating 
fully all the facts and cireumstances which, in his judg 
ment, rendered such a contract necessary. If Congress he 
not iv session at the time of making such contract, he shall, 
atthe commencement of their next session, make such re~ 
| ports to both Houses. And no such contracts shall be made 
hereatter, except in cases of pressing exigency. 
|| Mr. HALE. I wish to call the attention of the 
| Senate, particularly the Senator from Michigan, 
| to this section rood 
| Mr. BENJAMIN. 
| this. 
Mr. HALE. I know there‘is ino objection to: 
this; but according to the construction placed‘on: 
‘| words like these by the Senator fron: Louisiana, 
in the law which he read, and which was passed 
in 1818, the amendment will: not reach the dif- 
i culty that itis aimed at. 2 0) : 

Mr. FESSENDEN.’ Itis-notintended to meet: 
‘| what we want to guard against. f i 
€ Mr. HALE. Then t have not anything to 


There is no objection’ to: 


The amendment:was.concurred in. 


i 
l| say. 
| Mr. FESSENDEN. Are all the amendments’ 


Mr. FESSENDEN. I move, then, the amend- 
i ment which I moved in committee, and which was 
rejected with a slight modification as to a portion’ 
of the appropriation. Ihave added the amount: 
of $1,000,060 for transportation, according to the” 
i estimates which were made of what was neces’ 
|i sary to be expended to meet the expenditures of: 
the year 1857-58, that is, previous to:the tstof; 
i July, 1858. As this amendment pow. stands, tt’ 
ii proposes to appropriate in distinct sums, all that: 
|i was demanded to meet the deficiéncies ‘of 1857, 

i and all that was demanded to meet the deficienées i 
i| of 1858, leaving out the proposed additional èp- 

i propriations for 1859 and 1860; 8nd on the gues- 

| tion of the adoption of the amendment Fask for 


il the yeas and- nays. °° * 


TH 


§ 


_ April 22, 


The 
ment will be read. 

Mr. HUNTER... We know whatitis. Unless 
the Senator desires to have it read, I think we had 
better take the vote on it. The matter was dis- 
cussed yesterday. wre. 

Mr. FESSENDEN. [suppose it is hardly ne- 
cessary There is only one alteration, 


nd- | 


to read it, 
adding $1,000,000. 

The yeas 'and nays were ordered. 

Mr. BELL. Ishall detain ihe Senate buta few | 
minutes. I have not spoken on this bill, nor do | 
I mean to throw myself on the indulgence of the 
Senate now; but, as I shall vote for the amend- 
ment of the Senator from Maine, I wish to state, 
as distinctly as I can, the principles upon which 
I do it.. I have not been able to give that atten- 
tion to the details and to all the points which ought, 
perhaps, to be well and carefully considered, in | 
order to answer, in a satisfactory manner, the 
arguments which have been adduced in opposi- 
tion to this proposition. I mean merely to at- 
tempt to lay down the general principles on which |! 
I propose to govern my course on this subject. 

Mr. President, we have no means of expressing 
our opinion in relation to the propriety or the ex- | 
pediency, or even the lawfulness of the action of |} 
the Executive in regard to the Mormon war, but | 
by indicating it upon some vote which we shall /! 
give when the question of appropriation is pre- | 
sented to us. Itis not for me, nor js it for this 
body, to decide whether the Executive has violated 
any great and vilal principle in bringing upon the 
country this vast expenditure at his own discre- 
tion, Nor would it be appropriateand becoming 
for us to announce any opinion upon that subject. | 
If he has clearly, and if it should appear that he 
has willfully, transcended the powers of his au- 
gust position under the Constitution of the United | 
States, it is for another body to inquire into that | 
question, Butthere are certainstriking and prom- | 
inent facts that cannot be blinked in connection 
with this subject. [wish that circumstances were |} 
such that I could feel myself at liberty to go more 
at length into the discussion than I am competent 
to do now, or than it would be proper, under all 
the circumstances of the moment, after we have || 
had so much debate on the subject on both sides || 
of this question. I say it would not be appro- 
priate and becoming for this body to pronounce 
any sentiment as to the President’s course; but 
whoever will look atit,and examine it carefully, 
will find, I feel warranted in saying, that the 
President, at least, has exercised a very question- | 
able authority. He authorized an expedition to | 
Utah ata season of the year when he was advised, !! 
from some sources that we may justly pronounce 
tobe competent, thatit was very uncertain whether 
the expedition could reach Utah at all, and when 
it was very probable that they would be arrested 
by the rigor of the severe winters which are al- 
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amivation I have made, that there is no plausible 
pretext or ground of authority in previous laws, 


or under the powers granted. to the President of 


the. United States by the Constitution, for sup- 


| posing that he was authorized: to order the expe- 
| dition into Utah. 
i goes to the.expediency of the expedition which 


What I have said of italready 


was ordered. I believe it did-not set out until near 
the last of September or the first of October, when 


| the most judicious and experienced and skillful 
! persons connected with the passages over those 


mountains-could with no certainty calculate that 
they would reach the point of destination before 
the rigors of winter would set in, so that they 
could not move at all. ; 

I should thank those gentlemen who are near 
me on my left and just across the aisle, if they 
would forbear for a few moments, 

The PRESIDING OFFICER. Order! 

Mr. BELL. {can scarcely bear myself when 
there is so much conversation indulged near me. 


The PRESIDING OFFICER. The Chair has } 


already reminded Senators that there is too much 
conversation. 


Mr. BELL. What is the authority of law 


under which the President has thought proper to | 


institute this war upon the Mormons? Sir, from 
the very foundation of the Government, any gen- 
teman will find, who chooses to examine the 
subject, that that isa point upon which Congress 
have exercised the greatest scruple and jealousy 


jin giving power to the President, at his discre- 
tion, to wage war with any people or any portion | 


ofany people, either in the States or Territories. 


In the act of 1792, though repealed by the act of | 


1795, they were not willing to intrust him with 
that power for more than two years. This extent 
of power and discretion granted to the Executive, 


was on account of the growing difficulties in some |! 


particular sections of the Union as early as 1792; 
and the power to call forth the militia and to use 
the military force of the United States was only 


to last thirty days after the commencement of the |: 


next ensuing session of Congress. 

The act of 1795 is almost equally cautious in 
the grant of power to the Exccutive; and at every 
step in the history of the grant of power by Con- 
gress under the Constitution to the Exceutive on 
this question, you will find the greatest caution ex- 
ercised by our predecessorsin these seats. The first 
act passed in 1795 was dictated by the condition 
of thingsin the western counties of Pennsylvania. 


| It granted power to the President to call forth not 


exceeding two thousand five hundred militia, to 
be stationed in the wesiern counties of Pennsyl- 
vania, But even with that power, although ex- 
tended in a subsequent section to the voluntary 


| enlistment of men, their service was to terminate 


at the end of thirty days after the next mecting 
of Congress. The whole power given to the Pres- 


ident to call forth the militia and.to use the mili- |} 


most certain to prevail in the Rocky Mountains 
until the spring, and that they could not reach | 
the point of destination before they would be so ; 
arrested. 

I wish gentemen would carry on their conver- ; 
sation in a lower tone of voice. i| 

The PRESIDING OFFICER, (Mr. Foor in|} 
the chair.) The Chair begs to remind Senators | 
that there is too much conversation in the Cham- 
ber, 

Mr. BELL. Iam informed, though I have not 
inquired into the details, and have to take the | 
statements of gentlemen whose positions author- | 
ize them to speak with more confidence and au- | 
thority than I can, that if there should be no ad- | 
ditional troops ordered to sustain the party under 
General Johnston, or General Persifer F. Smith, 
or whoever is in chief command, they have been | 
arrested in their progress to Utah by the rigors of |: 
winter, and incurred an expenditure of about five | 
million dollars; and that when we shall now, |i 
as [ am ready to do, vote to pay whatever has: 
becn really expended, it will not be less than five 
million dollars. Upon what authority, then, o 
law or of constitutional power, has the President : 
brought upon us the necessity, upon common |: 
principles of humanity to our countrymen for the | 
purpose of rescuing that gallant portion of our |: 
Army who have wintered in the fastnesses of | 
the Rocky Mountains; upon what authority o 
law or the Constitution has the President brought | 
upon us the necessity of appropriating these mil- |! 
lions? Sir, Tam not prepared to say upon the ex- i! 


i 
| 


tary force of the Union was to terminate then. 
Another condition annexed to that power was 


that either thirty or sixty (1 forget which) days? |’ 


hotice was to be given to the insurgent forces to 
disperse or to lay down their arms, before the 


President was authorized to employ military force | 


in the suppression of such an insurrection or re- 
bellion. Even in regard to the power of the Pres- 
ident to execute the treaties of the United States, 
which by the Constitution are made the supreme 
law of the land, he could not remove intruders 
from Indian territories or the public lands with- 


out authority of law, and a limited authority : 


earefully guarded and limited. 
This power is claimed, in the present case, 


“under the general authority implied in the duty 


of the President to execute the laws of the land. 
That, however, is not different from the duty 


which has existed during the whole period of the - 
: existence of this Government, in relation to car- | 
ying out treaties, and executing the laws of the ; 
and in our ‘Territories acquired by foreign treaty, © 


= 


or by treaty with Indian tribes. The President 


has not been permitted to employ a single com- | 
pany of militia or regular soldicrs, but in virtue : 
You, 


of some specific, express act of Congress. 
cannot, by force, remove an intruder from the 
public lands on the Indian territory, although it 


is made, by treaty, the express duty of the Gov- |; 
ernment to prevent such intrusion. 


considered, by our predecessors, that the Pres- 
ident has no authority to employ a military fore 


to execute the treaties, unless by express act of |; 


It has been |: 


Congress—neither militia nor regular troops. 
Now, sir, | observe that the act of 1807 makes 
two alterations in the act of 1795. It extends the 
power of the President to the Territories, and in 
all cases where he would be authorized to use the 
militia, under the act of 1795, it allows him to 
use the Army. 

The PRESIDING OFFICER, (Mr. Foot.) 
| The Chair regrets very much to be obliged to 
|| repeat the suggestion to Senators that there is so 
ii much conversation, and loud conversation, that 
‘i it is impossible for the Senator from Tennessee to 
| proceed. à 
j Mr. BELL. 
| mean anything, 
| Mr. POLK. 
| will allow me, as I do not suppose he can get 
| through with his remarks this evening, I propose 
i that the Senate adjourn. 

' Mr. BELL. I do not propose to occupy the 
|| attention of the Senate long. 1 only want togive 
; an explanation of my vote. 

‘| Mr. POLK. Then I withdraw the motion. 
Mr. BELL. Iam perfectly willing to adjourn 
‘if the Senate desires it; but I want to lay down 
some distinct ground 
| Mr.SEWARD. I hope the Senator will give 
way fora motion to adjourn. 

Mr. BELL. If the Senate want to adjourn, I 
| have no objection. 
| Mr. SEWARD. 
now adjourn. 

Mr. HUNTER. I suggest that to-morrow is 
private bill day, and one objection will prevent 
us going on with this bill; but for that, 1 would 
consent to adjourn. 

Mr. SEWARD and Mr. HALE. Nobody 
will object. 

Mr. IVERSON. For one, I shall object to in- 
|, terfering with private bills. 
| Mr. HALE. The motion is not debatable. 
| The PRESIDING OFFICER. The question 
is on the motion to adjourn. Itis not debatable. 

Mr. HOUSTON. Will the gentleman permit 
me to make a remark? 

Mr. SEWARD. I withdraw the motion for 
: the present, with the leave of the honorable Sen- 
; ator from Tennessee. 

Mr. HOUSTON. Iam not going to make a 
speech, but I wish to make a remark. 

Mr. SEWARD. Very well. 

Mr. HOUSTON. Ihave sat here, Mr. Presi- 
| dent, for nearly twelve years,and I must confess 
i that I have never met in this Chamber a single 
. day that I have not been intensely mortified that 
: I was a member of this body in some respects. I 
well remember there was a time when this body 
was the most decorous, dignified, and respectable 
‘| body that my eyes cver looked upon, The mate- 
‘| rial here is good enough, but there is a total dis- 
regard of everything like order and respect to 
fellow-members when they are addressing. the 
| body. It is not alone that disorder exists in the 
| galleries, but it exists on the floor of the Senate. 
i, The rules of the body are such as to enable the 
|| officers of it to enforce authority, and to maintain 
| 
| 
| 


I know these gentlemen do not 


If the Senator from Tennessee: 


I move that the Senate do 


order and profound silence. 

Mr. MASON. 

: der. 

| Mr. HOUSTON. I had permission. 

| Mr. MASON. There is no question before the 

' Senate except the bill. 

| Mr. HOUSTON. There is the most important 
question, Mr. President, that has ever been pre- 

l sented to the body. 

| Mr. MASON. ‘call the Senator to order; and 
I submit that question. 

| The PRESIDING OFFICER. 
ator state his point of order again ? 

Mr. MASON. The question before the Senate 
is on the deficiency bill, and the remarks of the 
Senator are not relevant to it. 

The PRESIDING OFFICER. The question 
before the Senate is on the amendment of the Sen- 
ator from Maine to the deficiency bill. 

Mr, MASON. I object to the remarks of the 

: Senator from Texas, because they are not perti- 
: nent to that question. 

Mr. HOUSTON. They are most pertinent. 
a MASON. I submit the question to the 

shair. 

Mr. SEWARD. The Chair will indulge me.’ 
The honorable Senator from Tennessee has the 
floor upon the bill. He gave way to make a 


I must call the Senator to or- 


Will the Sen- 


motion to adjourn. With his leave, I withdrew 
the motion to enable the honorable Senator from 


Texas to address. the Senate; and now, the mo- | 


tion of adjournment being withdrawn, and the 
bill coming up, the honorable Senator from Ten- 
nessee is the person who has. the disposition of 
the floor. . 

Mr. BELL. I hope my honorable friend from 
Texas——— 


Mr. HOUSTON. I renew the motion to ad- 


journ; but I will claim the opportunity, on to- | 


morrow morning, of finishing my remarks on 
this subject. 

Mr. BELL. Ido not wish an adjournment on 
my account. i 

The motion was agreed to; and the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Turunspay, April 22, 1858. 


The Fouse met at twelve o’clock, m. Prayer 
by Rev. J. L. ELLroTT. 


The Journal of yesterday was read andapproved. | 


OCEAN MAIL SERVICE. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post- 
master General, asking legislation to provide for 
the transportation of the mails to Bremen and 


Havre, and also between New York and Liver- | 


pool; which was referred to the Committee of 
Vays and Means, and ordered to be printed. 


BOOKS IN THE CAPITOL. 


Mr. MARSHALL, of Kentucky. I ask the 
consent of the House to permit me to offer a res- 
olution in relation to the books now under the 
rotunda of the Capitol. 


The resolution was read, as follows: 


Whereas, a vast number of valuable books, the property 
of this House, are lying, without order or arrangement, in 
the apartnents on the ground floorsbelow the rotunda of the 
Capitol: Therefore 

e it resolved, That - —— be appointed to in- 
vestigate the condition of these hooks, to classify them, and 
to make a report to the proper officers of the House; and 
that, iv this duty, he be allowed the services of an ass 
both to serve at a rat 
termined. i 


Mr. MARSHALL, of Kentucky. I will read 
to the House a short statement which has been 
placed in my hands, and which throws all the 
light on the subject that I have. It isas follows: 

“ A vast number of books, congressional and other, are 
Tying in a room below the rotunda, on the ground floor. 


Among them are the works of John Admins, packed in nu- 
merous boxes. These booksare the ouly ones which He in 


any regtiar order; the rest are piled-in immense heaps, | 
without order or arrangement, plentifully intermingled with. | 


coal and ashes, and many of them rotten with mold. 
Auioug them are hundreds of sets of the United States 
Statutes at Large, and other of the most valuable congres 
sional publications. Ft would be alinost impossible to give, 
from a casital examination, any near estimate of the num- 
ber of these books; though it is evident that their value 
must be immense.” 


That is the extent of my information. 
Mr. MASON. I would suggest that this mat- 
ter be referred to the Committee of Accounts. 


Mr. CLINGMAN. Tunderstand that the reso- 


lution was only read for information; and if it is | 


going to give rise to debate, | shall object to its 
introduction. 

Mr. MASON, I only wish to state-—— 

Mr. CLINGMAN., T object. 

The SPEAKER. ‘Will the gentleman from 
North Carolina indulge the Chair in making a 
suggestion in reference to these books? 

Mr. CLINGMAN. Certainly. 

The SPEAKER. The Chair, hearing a few 
days since that there was alarge number of books 
under the Capitol, instructed the Doorkeeper to 
have them removed. The Doorkeeper at first re- 
ported that there were two, three, or four wagon 
loads; but after the work was commenced, he re- 
ported to the Chair yesterday that there were per- 
haps fifty wagon loads. The Chair went down 
yesterday evening, and made an examination of 
the books. A great many of them have been 
destroyed by mold and rot; but such of them as 


are of any value at all, the Doorkeeper is now ; 
having brought from the old portion of the build- | 
ing, and two or three rooms in this portion of the | 


Capitol have been assigned for the purpose of 
Storing them, and having an inventory made of 
them. ‘The Chair supposes that the resolution 
of the gentleman from Kentucky would be a very 


| € sistant, | 
e of compensation to be hereafter de- | 


proper one; for the labor of cleaning. the books 
and indexing thein will be very heavy. / 
Mr.. MASON. I. was going to remark. that 
these books do not belong to this House. Some 
of them belong to the Senate and some to former 
members of Congress. They have been there for 
! years. Š : 


that they have been lighting fires with them. 

Mr. CLINGMAN. © Task the gentleman what 
name he proposes to put into the resolution? | 
suppose, if he will put in the Doorkeeper, he can 
employ an assistant to do the work. 


to put in the name of Mr. Bargy, the clerk of our 
committee, 

Mr, COBB. If the resolution is to create new 
offices, I must object to it. 

Mr. CLINGMAN., I call for the regular order 
: of business. 


WISCONSIN RESOLUTION. 
Mr. BILLINGHURST, by unanimous con- 


Lecompton constitution; which was laid on the 
table, and ordered to be printed, 


CLOSE OF DEBATE. 


The SPEAKER stated the business first in or- 

der to be the resolution offered yesterday by the 
| gentleman from Pennsylvania, [Mr. J. Guancy 
Jones,} terminating debate upon the legislative, 
&c., appropriation bill; to which an amendment, 
offered by the gentleman from Maine, (Mr. Wasa- 
‘| BURN,}] was pending. 
Mr. WASHBURN, of Maine. I modify my 
| amendment so as to close debate upon the bill in 
i two hours after the consideration of the same 
shall have been resumed in committee. I under- 
stand the amendment, as modified, will be accept- 
| able to the gentleman from Pennsylvania, [Mr. 
J. Guancy Jones. 


ment. 

The resolution, as modified, was adopted. 

Mr. J.GLANCY JONES moved to reconsider 
| the vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agrecd to. 

Mr. J. GLANCY JONES. Imove that the 
rules be suspended, and thatthe House resolve it- 
i selfinto the Committee of the Whole on the state 
of the Union. 


i AGRICULTURAL COLLEGE BILL. 
Mr. WASHBURNE, of Maine. 


tion for a very short time until the bill offered by 


disposed of. 
PENSION BILL. 


Mr. SAVAGE. I desire to call the attention 
of the House to the fact that the bill reported by 
the Committee on Invalid Pensions, giving pen- 
sions to the soldiers of the war of 1812, was made 
the special order for to-day in the Committee of 
the Whole on the state of the Union. I have been 
trying to get the floor for the purpose of moving 
| to go into committee to take up that bill. 

The SPEAKER. Debate is not in order. 

Mr. J. GLANCY JONES. 
state —— 

The SPEAKER. Debate is not in order. 

Mr. J. GLANCY JONES. I merely desire to 
say, if there be no objection, without occupying 


The adjournment on that day cannot take place 
unless we pay more attention to the appropriation 
bills. I hope, therefore, that the bill which has 
been made the special order for to-day will be 


f 


ave been passed. Unless the House devotes 


i| will have to be extended. 1 hope, therefore, th 
‘| gentleman from Tennessee will consent to hav 


i the bill which has been made the special order 


i postponed for the present. 


i 
ii 


|| Mr. MARSHALL, of Kentucky. I understand | 


| Mr. MARSHALL, of Kentucky. I proposed | 


Mr. J. G@LANCY JONES. accept the amend- | 


T ask the | 
gentleman from Pennsylvania to withdraw his mo- : 


I merely wish to: 


ostponed until after the appropriation bills shall | 


more of its time to the appropriation bills, the | 
time fixed for the final adjournment of Congress | 


ais 7 n- i question has been called. 
sent, presented a joint resolution of the Legis- | 


lature of the State of Wisconsin, relative to the! 


A 
House shall understand that the effect of a fu 
postponement will be to-destroy. the bil 
. Mr. CLEINGMAN. ls this ‘debate inorde 
The SPEAKER. It is not: aces aes 
Mr. CLINGMAN. Then I obj 
the regular order. a pane 
__ Mr. WASHBURN, of Maine. I desire to-ask. 
if this special order for to-day is not in the Goma: 
mittee of the Whole on the state of the Union? 
The SPEAKER. It is. oes 
Mr. WASHBURN, of Maine.. Then I hope 


rther: - 


ect, and call-for 


Hi . . > 
|| we shall. not go into committee until after we have: 


disposed of the bill in the House which comes up’ 
lin the morning hour, upon which the previous. 
Tt will not take. more: 
than half an bour, and then we can go into com- 
mittee, pee ae 
Mr. J. GLANCY JONES. | I desire to know: 
if the special order applies. in the morning hour? 
The SPEAKER. ft- does, not apply in, the: 
House at all. It is a special order in committee: 
Mr. WASHBURN, of Maine. I call for the: 
regular order. TEPI ale 
The motion to go into the Committee of the; 
Whole on the state of the Union was notagreed to, | 


AGRICULTURAL COLLEGES BILL. 


The bill (H. R. No, 2) donating public lands 
to the several States and Territories which may 
provide colleges for the benefit of agriculture and 
the mechanic arts, upon which the previous ques-. 
tion had been called, was taken up for the action 
of the House, the question pending being on sec- 
onding the demand for the previous question. , 


Mr. JONES, of Tennessee. Is it in order to. 
The 


move to lay the bill on the table? 

The SPEAKER. The Chair thinks not. 
condition of the bill has not been changed since’ 
the House has voted upon that motion. Pe 
. Mr. HUGHES. Is there not a-motion tore»: 
commit pending? : Ar i 

The SPEAKER.. Sucha motion is, pending 

Mr. MILLSON demanded tellers on seconding: 
the call for the previous question. Bas 

Tellers were ordered; and Messrs. Burrinron 
and Mituson were appointed. 

The House divided; and the tellers re 


ayes 91, noes 61. f 
So the previous question was seconded, an'd the 


TE 


ported— 


the gentleman from Vermont, [Mr. Morrity,] i! 
donating lands for agricultural purposes, which ! 
comes up in the morning hour, shall have been | 


| 
| 


five minutes or three minutes, that I understand | 
it to be the will of this House and of the Senate į 


to adjourn finally on the first Monday in Jane. | 
| there be granted to the several States, for the purpose Here- 


i 
i 
i 
i 
i 


i 
i 
i 

i 


main question ordered, 

Mr. COBB. I want the House to understand 
this: that the previous question cuts off all mo-. 
tions to amend or refer. 

Mr. CLINGMAN. I object to debate. ; 

The SPEAKER. Debate is not inorder. == 

Mr. PHILLIPS. I move that the bill be laid’ 
on the table; and on that motion demand the yeas 


| and nays. 


The yeas and nays were ordered, 

Mr. HUGHES. Task that the bill and amend- 
ment be read, so that members may know exactly 
what they are called to vote on. i 

The SPEAKER. The bili and substitute will 
be read. 

The amendment differs from the bill in not ex- 
tending the proposed benefits to the Territories, 
and in the addition of the fifth and last clause of 
the fifth section. 

The amendment, which is in the nature of a 
substitute, is as follows: 


A bill donating public Jands to the several States which may. 
provide colleges for the benefit of agriculture and the mes: 
chanie arts. . na 2 
Be it enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, That 


inafter mentioned, five millions nine bundred and. twenty: 
thousand acres of land, to be apportioned. to cach State a 
quantity equal to twenty thousand acres for each Senator. 
and Representative in Congress, to which the States are how: 
respectively entitled. eon! 

Sec. 2. And be it further enacted, That the land.aforesaid 


after being surveyed, shall be apportioned. tò the seve al 

States, in sections or subdivisions of sections, not, lésd than: 
one quarter of a section; and whenever there: are ‘pib ee 
lands in a State worth $1.25. per acre, (Me value. of said 

lands to be determined by the Governor of said Srate,) the: 
quantity to which said State shall be entitled shall De a 
lected from such lands ; and the Secretary òf the Taterior is 
hereby directed. to issue to those States in which there-are 
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no. public lands of the value of $1 25 per acre, land. serip to 
the amount of their distributive shares in acres under the 
provisions of this act, said scrip to be sold by said States, 
aud the proceeds thereof to be applicd to the uses and pur- 
~ poses prescribed in this act; and for no other use or purpose 
whatsoever : Provided, That inno case shall any.State to 
which tand scrip may thus be issued, be allowed to locate 
the same within the limits of any other State, but their-as- 
signees may thus locate said land scrip upon any of the tn- 
appropriated lands of the United States, subject to private 
entry. ` 
Ssa. 3. And be it further enacted, That all the expenses 
of management and superintendence of said lands, previous 
to their sales, and all expenses incurred in the management 
and disbursement of the: moneys which may be received 
therefrom, shall be paid by the States to which they may 
belong out of the treasury of said States, so that the entire 


proceeds of the sale of said lands shall be applied without ; 


any diminution whatever to the purposes hereinafter men- 
tioned. 


Sec. 4, And be it further enacted, That all moneys de- | 
rived from the sale of the lands aforesaid by the States to : 


which the lands are apportioned, and from the sales of land 
scrip hereinbefore provided for, shall be invested in stocks 
of the United States, or of the States, or some other safe 
stocks, yielding not Jess than five per centum upon the par 
value of said stocks ; and that the moneys so invested shall 
constitute a perpetual fund, the capital of which shall re- 
main forever undiminished, (except so far as may be pro- 
vided in section fifth of this act,) and the interest of which 
shall be inviolably appropriated, by each State which may 


take and claim the benefit of this act, to the endowment, | 


support, and maintenance of at least one college where the 


leading object shall be, without excluding other scientific 
or classical studies, to teach such branches of Jearning as are | 


related to agriculture and the mechanic arts, in such man- 
ner as the Legislatures of the States may respectively pre- 
scribe, in order to promote the liberal and practical educa- 
tion of the industrial classes in the several pursuits and 
„professions in life, 

Sec. 5. And be tt further enacted, That the grant of land 


and land serip hereby authorized shall be made on the fol- | 
lowing conditions, to which, as well as to the provisions 
ssent of the several | 


hereinbefore contained, the previous a: 
States shall be signified by legislative a 


First, (any portion of the fund invested, as provided by ; 


the foregoing section, or any portion of the interest thereon, 
shall, by any action or contingency, be diminished or lost, 


it shall be replaced by the State to which it belongs, so that | 


the capital of the fund shali remain forever undiminished 3 
and the annual interest shall be regularly applied, without 
diminution, to the purposes mentioned in the fourth section 
of this‘act, except thata sum, not exceeding ten per centum 
upon the amount received by any State under the provisions 
of this act, may be expended for the purchase of lands for 
sites or experimental farms, whenever authorized by the 
respective Legislatures of said States. 

Second. No portion of said tund, nor the interest thereon, 
shall be applied, dirce 
whatever, to the purchase, erection, preservation, or repair, 
of any building or buildings. 

Third. Any State which may take aud claim the benefit 
of the provisions of this act shall provide, within five years, 
at least not less than one college, as deseribed in the fourth 

` section of this act, or the graut to such State shall cease; 


and said State shall be bound to pay the United States the ; 
amount received of any lands previously sold, aud that the 


title to purehasers under the State shall be valid. 
Fourth, An annual report shall be made regarding the 


other matters as may be supposed useful—one copy ofwhich 
shall be transmitted by mail, free, by each, to all the other 


colleges which may be endowed under the provisions of, 
this act, and to the Smithsonian Distitution, and the agri- |} 


cultural department of the Patent Odice at Washington. 

Fifth, When lands shall be selected from those which 
have been raised to double the minimum price, in conse- 
quence of railroad grants, they shail be computed to th 
State so selecting at double the quantity. 

Previous to the reading of the amendment, 

Mr. WRIGHT, of Georgia, said: Mr. Speaker, 
is it in order to move that the billand amendment, 
and the reading of the latter, be postponed until 
Wednesday next? 

The SPEAKER. It is not. 
done by unanimous consent. 

Mr. MORRILL. Tobject. The bill and amend- 
ment have been printed. 

Mr. REAGAN. My. Speaker, I have listened 
to the reading of the amendment, and 1 presume 
there must be some mistake about it. It pro- 
poses, as | understand, that double the quantity 
of land shall be given where the land is selected 
from the alternate sections of railroad grants. 
This surely is not what is meant. 

„Mr. LETCHER. Is debate in order? 
< The SPEAKER. It is not. 

Mr. COBB. What is the first motion to be 
voted on? 


It can only be 


The SPEAKER. The motion tolay uponthe |! In the first place, this bill was reported by the | 


table, on which the yeas and nays have been or- 
dered. 


Mr. COBB. I reported this bill from the Com- : 


mittee on Public Lands, and have, I believe, the 
right to be heard on it for an hour. 

The SPEAKER. Not now, in the opinion of 
the Chair; but before the question is taken on the 
substitute. 


Mr. COBB. I can wait until then. 


tly or indireeUy, under any pretense ; 


of cach college, recording any improvements and }j 
ments made, with their cost and results, and sueh į 


The question was taken, and it was decided in 
the negative—yeas 84, nays 109; as follows: 

YEAS—Messrs. Atkins, Barksdale, Billinghurst, Bon- 
ham, Boyce, Branch, Bryan, Burnett, Caskie, Chapman, 
Jobn B; Clark, Clay, Clemens, Clingman, Cobb, Cockerill, 
I} Cox, James Craig, Burton Craige, Crawford, Curry, David- 
i} son, Davis of Indiana, Dewart, Dowdell, Edmundson, 
i| Florence, Gartrell, Goode, Greenwood, Grow, Lawrence 
W. Hall, Hill, Houston, Hughes, Jackson, Jewett, George 
W. Jones, J. Glancy Jones, Owen Jones, Kelly, Lawrence, 
Leiter, Letcher, Maclay, McQueen, Mason, Miles, Miller, 
Millson, Montgomery, Moore, Isaac N. Morris, Mott, Nib- 
lack, Nichols, Pendletou, Peyton, Phelps, Phillips, Potter, 
Quitman, Reagan, Sandidge, Savage, Scott, Searing, Aaron 
Shaw, Henry M. Shaw, Shorter, Singleton, Samuel A. 
‘| Smith, William Smith, Spinner, Staliworth, James A. Stew- 
art, Talbot, George Taylor, Miles Taylor, Trippe, Ward, 
i| Warren, Watkins, and John V. Wright—84. : 
|| NAYS—Messrs. Abbott, Adrain, Abl, Anderson, An- 
|| drews, Bennett, Bingham, Bishop, Blair, Bliss, Bowie, 
i] Brayton, Buffinton, Burlingame, Burns, Burroughs, Camp- 
|; bell, Case, Chaffee, Ezra Clark, Clawson, Clark B. Coch- 
| rane, John Cochrane, Colfax, Comins, Corning, Covode, 
\ 
pi 


Cragin, Curtis, Damrell, Davis of Maryland, Davis of Towa, 
' Dawes, Dean, Dick, Dodd, Durfee, Edie, English, Parns- 
worth, Fenton, Foley, Foster, Gillis, Gilman, Gooch, Good- 
| win, Granger, Robert B. Hall, Harlan, J. Morrison Harris, 
| Hatch, Hawkins, Hoard, Howard, Kellogg, Kelsey, Kil- 
gore, Knapp, Landy, Leach, Leidy, Lovejoy, Humphrey 
Marshall, Maynard, Morgan, Morrill, Edward Joy Morris, 
} Freeman H. Morse, Oliver A. Morse, Murray, Olin, Pal- 
mer, Parker, Pettit, Pike, Pottle, Purviance, Ready, Reilly, 
Rieand, Ritchie, Robbins, Roberts, Royce, Russell, Seward, 
|| Jobn Sherman, Judson W. Sherman, Sickles, Stanton, Tap- 
i| pan, Thayer, Thompson, ‘Tompkins, Underwood, Wadc, 
Walbridge, Waldron, Walton, Elihu B. Washburne, Isracl 
|| Washburn, White, Whiteley, Wilson, Wood, Woodson, 
i| Augustus R. Wright, and Zolicofler—109. 

So the House refused to lay the bill and amend- 
ment upon the table. 

Pending the vote, 

Mr. WADE stated that Mr. Srewarr, of Penn- 
| sylvania, had paired off with his colleague, Mr. 
Diuiick. a: 

Mr. RUFFIN stated that he was not within 


'| had been, he would have voted in the affirmative. 
Messrs. Kerrr, Scates, and Avery made cach 
| a similar statement, 
i The SPEAKER. The question recurs on the 
i motion to recommit, 


the House, to withdraw that motion. 
Mr. COBB. The gentleman has made an hour’s 


| can have it. 
Mr. BILLINGHURST. I do not understand 
| that this bill was reported from the Committee on 


but by the gentleman from Michigan; and I would 
| therefore inquire whether the gentleman from Ala- 
bama can occupy the House for an hour on a bill 
| which he did not report? 
The SPEAKER. The bill was reported by the 
‘gentleman from Alabama. ‘Phe gentleman from 
Michigan only made some motions in reference 
to it. 
| Mr. COBB. I hope the gentleman is satisfied 
‘| on the point of order. 

Mr. BILLINGHURST. I made the point in 
ood faith. I was under the impression that the 
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yorted the bill. 

Mr. COBR. The gentleman ought to have 
known that I am very careful never to get up in 
the House out of order. 


| 
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| from the Committee on Public Lands. I was un- 
‘| der the impression that other gentlemen besides 
| s . 

‘ithe gentleman from Vermont [Mr. Morriii] 
‘| would have an opportunity to address the House 
| upon the question; but motion after motion has 


‘| been made, until the question has been unexpect- 


‘| edly forced upon us for a direct vote. Of course, 


under the circumstances, I am compelled to oc- 
cupy some time in opposition to the bill. 
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|; ation of members; and I will do so as briefly as 
‘|Tean. Ido not think I will occupy half of the 
++ hour allotted to me under the rules. 


‘| Committee on Public Lands adversely. If I could 
:| state how thatvote stood inthe committee it would 
i| astonish the country, taken in connection with 
ii the action of this House; so entirely different from 
‘ithe action taken by the Committee on Public 
| Lands. It cannot be denied that the opinion pre- 
vailed during the last Administration, while I had 
the honor of being a member of the Committee on 
Public Lands, that that committee did more busi- 


i 
H 
ji 


the bar when his name was called, and that if he ; 


Mr. MORRILL. I desire, with the consent of | 


i speech, and I presume if he wants my time he | 


Public Lands by the gentleman from Alabama, | 


| gentleman from Michigan [Mr. WaLgrwee] re- | 
Mr. Speaker, this measure has taken a strange 


ii course since it came into this House by report; 


My: 
only object will be to state facts, for the inform- į 


ness, and committed more high-handed plunder 
(I use that word) during the last session of Con- 
gress than any committee of the House ever be» 
fore did. .Though the opinion prevailed in the 
minds of many persons that the committee was 
guilty of those offenses, I deny.it. We certainly: 
did make liberal grants of land during the last 
Congress; and I voted, with two exceptions, for 
allof them. - I am satisfied with the action of the 
committee at that time. . 

Mr. WALBRIDGE. I would ask the gentle- 
man whether there was one single measure which 
passed this House during the last session, ema- 
nating from the Committee on Public Lands, and 
which received their sanction, that he, as a memi- 
ber of that committee, did not vote for in the com- 
mittee? 

Mr. COBB. Isay emphatically that there was 
a measure I did not vote for. ` 

Mr. WALBRIDGE. Name it. 

Mr. COBB. I name the grant made to: Min- 
nesota, and | challenge contradiction. er 

Mr. WALBRIDGE. My recollection is that 
the gentleman voted for it. 

Mr. COBB: : Does the gentleman say I did? 
That is the way to put the question. T say em- 
phatically.I did not. 

The SPEAKER. Theaction of the Committee 
on Public Lands of the last Congress is not a 
matter of comment pending the present bill. 

Mr. COBB. I have gone as far on that sub-. 
ject as I desire to go. Tam happy the Chair did 
not rule me out of order before. I proceeded as 
I did, in order to contrast the action of the pres- 
ent Committee on Public Lands with that of last 
Congress, and in order to show how this House 
regards the action of that committee. If I dared 
to speak of the action of that committee on this 
subject, I would say that but two members of that 
committee voted for the measure. But that would 
be unparliamentary, and I will not say it. The 
Committee on Public Lands have, this session, 
determined to husband the public lands, and to 
economize their grants, in order to husband the 
means which the Government is to receive from 
the sale of those lands. Would it not be aston- 
ishing, when the Committee on Public Lands 
report back this bill to the House with a recom-' 
mendation that it do not pass, that the House 
should take it under their own peculiar power and’ 
determine to override the will of the committee 
which has intended to husband the public lands? 
I am satisfied of one thing: that my friend, who 
catechised me so much last Congress for voting 
for these railroad grants, and not only so, but that 
my constituents who held me to a strict account- 
ability for voting for them, will be surprised to 
see me standing up here defending the action of 
the committee, and trying to husband the public 
lands at this session of: Congress. 

Every member of the House undoubtedly un- 
derstands what the bill proposes to do; and there- 
fore I shall consider it very briefly. I wish to 
show, from the report I made, that it is not, nor 
has it been, the policy of this Government, with 
one or two exceptions, to grant lands for such 
public purposes. The bill proposes an inaugura- 
tion of a new system, the result of whichno man 
can foresee. Certain it is that the result will not 
bea good one. 

As to the propriety of making a grant of lands 
for such purposes, I refer to my report, and I 
propose to read it asa part of my speech. This is 
the report: 


The Committee on Public Lands, to whom was referred 
a bill (No. 2) making a grant of land to the several States 
and Territories of the Union, for the benefit of agriculture 
and the mechanic arts, beg leave to make the following 
report: 

‘That they unite with the friends of the bill in an appre- 
ciation of the merits of the object to which the proposed 
grant is intended to be applied; and if those merits could 
alone determine the conclusions of the committee, they 
would most cordially recommend the passage of the bill. 
In the judgment of your committee, however, there are 
other considerations which demand attention before they 
can come to that conclusion. The Gencral Government is 
one of limited powers. At its formation, the respective 
States, as separate but independent communities, were 
amply empowered to regulate and provide for all matters 
within their limits; but a sense of weakness, as against 
foreign Powers, impelled them to a Confederation and the 
formation of a Government competent to the general pro- 
tection. ‘oe this end, and for this purpose, special powers 
were conferred upon it. But while the States conceded 
the authority which was deemed necessary to the ends for 
Which it was formed, they each retained within themselves 
all the powers neccessary tò the independent management 
and control of matters not invoiving the interests of the cit~ 


izens of the other States. Competent.as they were to all 
. domestic matters, they only sought to establish a Govern- 
ment which should provide for the interests of the Con- 
federation in its aggregate capacity; and, jealous.of their 
separate independence, the States reserved to themselves, 
respectively, all power not necessary to the General Gov- 
ernment for the end for which it was formed. 
This limitation of power in the hands of the Federal Gov- 
ernment, except so far as specifically granted, denies to it 
-all authority to act in relation to the domestic affairs of the 
several States, and has established the only solid foundation 
for the perpetuation of the Federal Union. Under this prin- 
ciple.its limits may forever be extended, and its safety pre- 
served. Various, and even conflicting, habits, customs, and 
local interests, in the different States, will be protected by 
their Legislatures, and are in no danger of being overriden 
by the Federal Government; and, if each keeps within its 
appropriate sphere, the prosperity of the States will be se- 
cured, and the interests of the Union will be enlarged. Such 
is the symmetry of our Government, its very existence de- 
pends upon its severe adherence to the limitation of its du- 
ties. ‘Within that, it has no power but to bless; beyond it, 
it has no power but to ruin, This limitation is the anchor 
of our safety; when it fails, it will involve the ruin of the 
Republic. Ifthe General Government possessed the power 
to make grants for local purposes, without a consideration, 
within the States, its action, in that respect, would have no 
limitation but such as policy or necessity might impose. 
Every meritorious object would have a right to demand it ; 
and tosucha refusal could only be justified by inability. 
Every local object for which local: provision is now made, 
would press for support upon the Genera] Government, and 
would create demands beyond its power to meet; and, of 
necessity, it would be driven into the policy which would in 
crease its means. Asits expenditures are increased the rev 
enue must be enlarged, and the General Government, by the 
adoption of the policy, would levy taxes upon the people of 
the Union for the support of the local interests of the States. 
If their expenditures should be unequally apportioned, the 
-~ injustice of taxing a part for the benefit of others would soon 
eause the system to be overthrown. If they were equally 
distributed, it would be but a usurpation of the functions 
ofthe States, unsustained even by the plea of economy. 
The patronage would be fatal to the independence of the 
States; with patronage comes the power to control, as con- 
sequence follows upon cause. 
lf the policy is embarked in, what shall be its limits? 
Shall the merit of the object and the ability of the Govern- 
ment be the boundaries of its action? ‘To feed the hungry 


and clothe the naked, if within its competency, would,in a | 
moral point of view, be quite as meritorious as any other | 


act which the Government could perform ; but, if the Con- 
stitution had granted power for such a purpose, would it be 
politie for Congress to make provision for the suffering poor 
throughout the Union? 1f either lands or money could be 
granted for the purpose designated in this bill, could they 
not, and ought they not, to be granted to the building of 


ehurches, erecting school-houses, and the keeping up the | 


common schools in States and Territories? If to one mer- 


itorious object, why not to another? Or shall the action | 


of Congress in this regard be extended to every useful pub- 
lic and private purpose within the States? 
shall the line be drawn ? Ifthe principle be admitted, what 
shall limit its application? 
perceive how they could be justified in recommending a 
grant from the General Government in support of agricultu- 
ral schools, and in refusing one for any other object equally 
meritorious. ‘The means of the Gencral Government are 
taken from the people; if you take frota it the public lands, 
you give it money in the stead; if you destroy its revenue 
from that source, you must increase it in some other. No 
more expensive mode could be devised to support local in- 
stitutions than to make the Federal Government the agent 
to raise and distribute the means. With the States lies the 
power nec ry to their management and control. With 
the States lies the power to secure an economical adminis- 


tration of the funds, and to determine the amount which pru- į 
dence will allow to be expended in their support; and if i 
these institutions are supported by means raised by the au- ; 
thority of the States, no injustice can be inflicted upon the | 


people of the other States. State provision, as between the 
States, would be just from necessity, and from interest it 
would be economical. The appropriation asked for is in 
tands, but your committee can discover, in this regard, no 
difference between an appropriation im lands or one in 
money; the effect is precisely the same in both cases. If 
the revenue from the public lands is destroyed, the defi- 
ciency must be met by taxes on the people. 


The public domain belongs to all the peopte of the United | 
States ; their interest in it is common, and the Government || 


is but the trustee for the common benefit, limited in its ac~ 
tions over it to those powers conferred by the Constitution. 
It is a part of the public funds, and can be devoted to no 
purpose forbidden to the money of the Federal Government. 
If Congress impairs its value it must receive a compensa 
tion, or it will be*faithless to its trust. The public good for- 


bids the Government from extorting from the purehaser’s ne- j 


cessities an exorbitant price for the pubtic Jands ; but while 


the public welfare limits it to a reasonable action in this | 


respect, the public rights demand that some compensation 


should be exacted, and such a reasonable revenue be secured | 
from the public domain as, without being oppressive upon | 
the purchasers, should be equitable towards those who do | 


not obtain the enjoyment ofthe soil. Such are the principles, 
the recognition. of which justice imperatively demands. As 
a landholder, the Government may legitimately bear a share 
of the burdens imposed, to create an improvement which 
will enhanee the value of its domain, and may contribute 
to that end; yet its aid must be limited within the extent 
which does not require taxation to effect it. Itmay,as a 
matter of power or right, contribute portions of the public 
fands to improve the value of the remainder; but even in 
this,sound policy and its duties towards the general welfare 
will limit it to a healthy and reasonable extent. Reason- 
able donations towards improvements which cause an in- 
ereased value in the adjacent lands are consonant with a 
wise and just administration of the public domain. Such 
donations inerease, and not impair, the value of the trust ; 
but a gift which reduces the value of the public lands is in 


If not, where | 


Your committee have failed to ; 


violation of the beneficiaries’. rights. The donations of sec-. 
tion sixteen for the support of the township schools was an` 
inducement to purchasers, and enhanced the value of the 

adjacent lands, the sale of which indemnified the Govern- 

ment for the donation which it made. So, too, the donation: 
of the salines. The facilities for obtaining sait were among 

the first objects of the early settlers upon the public lands, 

and the donation of the salt springs, and adjacent lands, to 

cause their being worked, was a powerful inducement to 
the pioneers of the West. . The grants to the new States, 

upon their admission into the Union, were upon conditions 
which more than indemnified the Government. -. 

The swamp-land grant was justified, becaus@it was to 
remove a nuisance which injured the public and the Gov- 
ernment as the proprietor of the adjacent lands; while the 
grants for internal improvements brought a direct pecuniary 
profit to the Treasury. Your committee are aware that a 
few instances can be found where the action of Congress 
has not been limited to the principles which we avow, but, 
in our judgment, these instances warn us against them as 
precedent of wrong. In extreme cases the laws are silent, 
but the cases form no rule. In ordinary cases, when the 
precedent is wrong, it should be condemned. It is always 
an ungrateful task to refuse; but when duty demands it, our. 
committee feels that it dare not disobey. Our sympathies 
impel us to extend a generous support towards some of the 
objects for/which donations of the public lands are asked. 
If our feelings could control, we should most cordially do 
all that their friends could desire ; but we five under a Gov- 
ernment of laws, and the merit of the object cannot justify 
the appropriation of means not our own. Want seldom in- 
quires into the right of plenty to give—its own_necessities 
are its highest law. The ability of the General Government 
naturally causes applications to it for assistance ; and with- 
out inquiring into its right to. comply with their demands, 
the needy press upon the Government for support. To sup- 
port local institutions does not come within the ‘scope for 
which the General Government was formed ; and, if it pos- 
sessed the power, your committee can imagine no policy 
more nmwise. The public domain is a source of revenue. 
In time of war it is one of the most effective means upon 
which the country can rely ; itywill secure enlistments when 
money fails; and, in our opinion, we should indeed be eare- 
ful before we destroy this important aid. The public lands 
are watched with a longing eye. 

Your committee have now before them, exclusive of the 
cases where there is a promise of compensation, applica- 
tions for grants of land, money, and other objects, the-most 
of which, if not all, we feel bound to reject. Our land sys- 
tem has been well and happily devised—under it, injustice 
has been done to but few, but most have prospered. It has 
furnished a moderate revenue without preventing the set- 
tlement and improvement of the domain. New States have 
sprung up on it, whose prosperity is the admiration of the 
world. Industry has the price of the public Jands within its 
reach; and the policy which made it has caused the wilder- 
ness, not only to bud and blossom, but to bring forth fruit. 
The new States have been encouraged ; the old States have 
had their interests secured ; the spirit of our Government 
has been obeyed, andits duties kept within the limits of the 
law. Shall all this be disregarded, and the system over- 
thrown? For what? Ifthe prayers of the petitioners were 
| granted, the prodigious quantitics of land which would be 
thrown upon the market by competing vendors would de- 
prive itof marketable valne. ‘The very gratification of their 
wishes would destroy the objects they have in view. To 
make the grants would be to render them of but little avail. 
Your committec conclude that Congress, without a promise 
of pecuniary compensation, bas no power to grant portions 
of the public domain ; and if it had, no policy could be more 
unwise than to grant it for the support of local institutions 
within the States. They therefore ask leave to report ad- 
versely to the indicated bill. 

AH of which is respectfully submitted. 


W. R. W. COBB, 

Chairman of Committee on Public Lands. 

It remains to me only to allude to the effect of 
this bill. How much land do you suppose the 
State of New York would get under this bill? 
Twenty thousand acres to each Representative 
would give to the State of New York, which has 
an area of 29,440,000 acres of land, 700,000 acres. 
I mean to say, that if the bill passes—but I have 
no fears that it will pass, for there are several 
other ordeals which it will have to pass through 
before it becomes a law—it will give the State of 
New York 700,000 acres of land. Iowa, with an 
area of 32,548,960 acres of land, gets, under this 
bill, 80,000acres, whileshe issusceptible ofhaving 
i her whole territory filled up, and of sustaining a 
pupulation as large as that of New York. Then 
you see how unequally this bill operates. Towa 
gets80,000 acres, and New York gets 700,000. Do 
gentlemen expect that they will be able to geta 
supplemental bill passed after a while, so as to 


: States, such as NewYork? I doubt it very much. 
California has an area of 287,162,240 acres of land; 
and under this bill she only gets 80,000. acres. 
Will California sell her birthright for a mess of 
pottage, as Alabama has often done in the votes of 
her Representatives for railroad grants? Arkan- 
sas, with an atea of 33,406,220 acres, gets, under 
this bill, 80,000 acres, while her population will 
probably be trebled-or quadrupled in twenty 
| years. . 

From the best sources of information now at 
hand, the present -population of Michigan is 


place their States on an equal footing with other , 


800,000; Wisconsin, 750,000; lowa, 600,000, and | 
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California, 600,000. : 
an aggregate population: 3 A 
this time, by án equal distribution upon th 
ent ratio of representation, be entitled to 
acres; yet under this bill the: 
amount. . And. .yet.these facts: do.not-trul 
sent.the-unfairness of the distribution.by this:b: 
for while the new States, by the-rapid increase oi 
their population, are. entitled: to: more, ‘the old. | 
Sigtes are entitled to less representation-in Gon- 
gress. Therefore, in this ninth year.of the-pres-: 
ent decade, congressional: representation 19. no. 
fair basis upon which to make a. distribution, of, 
public lands for agricultural colleges, or any. other. 
purpose. : 


And that brings me to another point. Thegen- 
tleman proposes by his amendment to exclude 
the Territoriesfrom the benefit of this.bill. -Utahy, 
with an area of 140,925,440 acres, would have 
got, under the original bill, 20,000 acres; but ac 
cording to the amendment, will get nothing. So 
with Minnesota, with an area of 90,776,960-acres, 
and which might be entitled as a State, within a 
few days after the passage of this bill, if it.do; 
pass, to 80,000 acres. So with Washington Ters, 
ritory, with its area-of 80,000,000. acres; and,with 
Oregon, with its-125,000,000,. I will not say anys 
thing about Kansas, lest I might disturb the-har-. 
mony of the House. Ihave -got here-a tabular. 
statement showing the area in square miles and, 
in acres of the several States and ‘Territories, and 
the land to which each would be entitled. under 
this bill as amended. It is as follows: Me 
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LAND TO BE APPROPRIATED BY THIS BILin 


g| g 5 
Sj g j Ee- 
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States and Ter- | . | S| #3 § 3 
litories. gio] s > Be 
= ee "a “a 34 
S |à g g gee 
FHE 2... E 
aja|< < a 
Maine ....++e+0.{ 2] 6 | 35,000} 22,400,000 | 160,000. 
New Hampshire.}| 2] 3| 8,030] -5,139,200 | 100,000. 
Vermont........{ 24 3} 8,000 i . 5,120,000. | 100,000 
Massachusetts...| 2] 11}. 7,250] 4,640,000 | 260,000 
Rhode Island... | 2| 2 1,200 f: 7,680,000 | 80,000 
Connecticut.....] 2] 4} 4,750] 3,040,000: i 120,000: 
New York .... 2} 33: |. 46,000] 29,440,000 :| 700,000 
New Jersey. s.s} 2] 5} 6,857). 4,384,640. | 140,000 
Pennsylvania... .| 2.) 25 | 47,000.) 30,080,000 } 540,000 
Delaware........] 2] 1} 2,220] 1,356,800 |. 60,0004 
Maryland. <} 2| 6 | 31,600) 7,040,000- {160,000 
Virginia... -s| 2-| 13 | 61,352]. 3,926,528 | 300,000 
North Carojina..| 2} 8| 45,500} 29,120,000 | 200,000 
South Carolina..| 2 | 6 | 28,000; 17,920,000 | 160,000 
Georgia. sses eses] 2} 81 58,000} 37,120,000 | 200,000 
Alabama.. 2| 7] 50,3201 32,462,080: | 180,600 
Mississippi.. a) 5| 47,147 | 31,232,000 | 140,000. 
Louisiana... 2| 4} 40,431 | 29,715,840 | 120,000 
Ohio... be 2/91 | 39964 | 25,576,960 | 460,600 
Kentucky... 2| 10 | 37,680 | 24,115,900 | 240,000 
Tennessee 2} 10} 44,000} 28,160,000 | 240,000 
2 |11| 33,809} 21,637,760 | 260,000. 
2) 9 | 55,405 | 35,459,200 | 220,000 
2! 71 67380] 43,123,200 | 180,000 
2] 2l 52198 f 33,406,320] 80,000 
Mich:gan . 21 4j] 56,243| 85,995,520.) 120,0004 
Florida. 2/ 1j 59,268} 37,131,520 {60,000} 
Texa: 2; 2] 325,520 | 208,332,800 | 80,000 
Towa.. 2! 2]. 56,914] 32,584,960 ; 80,000 
Wisconsin 2) 8} 53,924) 34,511,360 | 100,000 |: 
California. 2 | 2}-448°691 |2875169,940 | 80,000: 
Minnesota. ad =- -1 .141,839 |. 90,776,960 ~ 
Utah... "2 [o = | 220,196 | 140,925,440 | ` `- 
Washington. =f + 80,990,080 > 
Oregon. s. Ean lied 125,628,800 ~ 
Kansas -f 80,821,120 - 
Nebraska - - 219;160;320. ~ 


Mr. BURROUGHS. Will the gentleman al- 
low me to interrupt him ? 

Mr. COBB. The gentleman will excuse me. 
He knows that I am only a humble farmer; and 
I do not wish to be thrown out of my line of ar-, 
gument. The Committee on Public Lands have 
determined, this session, to husband the public 
lands as much, as possible; but, notwithstand- 
ing that, this bill proposes. to give away some six 
million acres to the States, while the Territories: 
are altogether overlooked.. You find the Terri» 
tories often neglected in this way; but, whenever. 
they come in as States, and have their Senators 
in the other branch of the national Congress and: 
their Representatives here, then their rights are 
respected and their political favor courted. Lan. 
ashamed to say that I have myself often neglected. 
the Territories because they: haye na votes, „But 
it was wrong; and I censure my:Own- ACHON on 
former occasions, and admit thatit: was wrong. 

Now, one word more, andd-will close. When 
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metribersof the House and the people of the 
country come to read the report on this bill, and.| 
see the position fassume in it, and remember my | 


votes in relation to grants of lands. for railroad ‘| 


purposes, they may be curious to know how { i 
can réconcile my vote against this- bill, merito- 
rious asit is, with: the votes which I have given 
in favor of those railroad grants. Ft isavery casy 
matter for me to reconcile those votes to my own 
satisfaction; but, whether I shall be able- to sag- 
isfy everybody else, it isnot for me to determine. 
I hold that the grants to States and Territories for 
railroad purposes increase the value of the public 
lands; and they not only increase their value by 

romoting setlement, but they bring into mar- 
ket thousands and millions of acres.of the public 


lands that perhaps would not otherwise come into | 


market for sixty years. The Government, there- 
fore, receives an equivalent for the lands granted; 
but in this case the Government is to receive no 
consideration whatever—not one dollar. And not 
only that, but the States which receive the lands 
are to be taxed to the amount necessary to build 
these institutiofs; for they are not to be allowed 
to apply any of the proceeds of the sales of the 
lands, either the principal or the interest, to the 
erection of the buildings, and so forth, for these 
colleges. I can well understand why the friends 
of the bill from the State of New York ave in favor 
of it; they have their agricultural college already 
established, and under this bill will get seven bun- 
dred thousand acres of land to aidthem. In Mich- 
igan J understand that the same is the case. ‘The 
State has already been at the expense of establish- 
ing the institution. 


But, Mr. Speaker, I have a still more difficult 


job before me, and tbat is to recoucie the vote 
which [shall give in relation to this bill with the 
vote which I gave upon another bill. And Iean- 
not perform it without simply coming down and 
acknowledging frankly that I was wrong in the 


votes which I gave, when the impulses of this ; 


heart, whether good or bad, prompted me to act 
in behalf of a proposition to grant lands for the 
establishment of insane asylums in the States-— 
a proposition. gotten up by Miss Dix. Ido not 
know from what portion of the country she comes; 


but she is a meritorious, generous, and noble- j 


minded woman. Sbe went down into my State, 
and her charms lad such an extraordinary effvct 
upon the people of that portion of the country that 
the Legislature of my State adopted a joint memo- 
rial to the Congress of the United States, without 
a dissenting voice, requesting their Representa- 
tives and instructing their Senators to vote for 
that bill Then it was, sir, that I gave way Lo 
my better feelings, and voted for that bill. I 
had notexamined the constitutional question as 


thoroughly as L admit I ought to have done; and |] 


when the President’s veto message came in, and 
I did examine it, I became perfectly satisfied that. 
I had voted wrong. I have the consolation of 
knowing, however, that my motives were good. 
I have the consolation of knowing that my erro- 
neous action arose from the impulses of a kind 
and generous heart, and from a desire to aid the 
unfortunate class for whom that bill proposed to 
provide, Lacknowledge, to-day, that Ldid wrong, 
so far as the constitutional question is concerned 
but my own heart told me that the measure was 
right in itself, and the gratification and approval 
of my own héart amply compensate me. 

But, sir, Lam going to leave this question. l 
suppose that, if this bill passes, the people of 
every State will have a right to ask Congress to 
provide for their common schools and other local 
ivstitations, The poor will have a right to come 
and ask Congress to grant lands to aid in the erec- 
tion of buildings to shelter them from the inclem- 
ency of the weather. 

Mr. SAVAGE. Mr. Speaker—— 

Mr. COBB. If the geneman will be patient, 
T shall soon be through; but he cannot take me 
off the floor by airy motion he can make. I feel 
that I have violated the promise which I made to 
the House when I took the floor, that I would be 
brief. I owe an apology to you, sir, and to the 
House, for the time I have consumed upon this 
subject. 1 did not intend, when I rose, to con- 
sume more than a few minutes; but I have felt it 
my duty to say what I have said. I hope I may 
be permitted, although it is not in order, to apol- 
ogize for what 'may call the promiscuous speech 
which I made yesterday. (Laughter.] I have not 


| réad it yet, and it is very probable that, when I 
come to look it-over carefully; may strike it all 
out; and Iho 
ilege. : : 

Mr.SAVAGE. I have refrained from making 
| the motion to-go to the business on the Speaker’s 


taken upton the bill at once and without consum- 
ing further time than is necessary for the vote to 
| be taken: otherwise, I shall feel it to be my duty 


the Committee of the Whole on the state of the 
Union, and take up the special order. 

Mr. J. GLANCY JONES. 
hour expired ? 

The SPEAKER. It has. 

Mr. CLINGMAN. I hope we shall dispose 
| of this bill. I make the point of order that a mo- 
tion to go to the business on the Speaker’s table 
! is not in order, as the previous question has been 
seconded and the main question ordered. 

The SPEAKER. There is no motion pending 
to go to the business on the Speaker’s table. The 
first question is upon the motion to recommit. 


Mr. MORRILL. 


| tion to reeommit. 


Mr. MORRILL. ‘Then I ask those who are 
in favor of the bill to vote down the motion. 

Mr. SMITH, of Virxinia, Order, sir. 

The SPEAKER, Debate is not in order, 

Mr. McQUELEN. This amendment has never 
| been before the Committee on Public Lands; they 
| know nothing about it. 

The SPEAKER. 
| should have been before the committee. The gen- 
|i teman from Vermont offers his proposition as an 
| amendment to the bill reported from the Commit- 
| tee on Publie Lands. 

1 Mr. MeQULEEN. Tunderstand that; but itwas 
| never before the commitiee. It was never heard 
| of there. 

Mr. CLINGMAN. Debate is not in order. 


table. 


ji tion is not in order, 


Mr SAVAGE. 


I then move to go into the 


Mr. WASEIBURN, of Maine. 


i previous question? 
The SPEAKER. The Chair thinks the mo- 
i tion is in order, 


i| Mr. WASHBURN, of Maine. 
| 


I understand 


l on the table, to adjourn, and to fix the day to 
|! which the House shall adjourn. 
| for acallof the House, and all other motions, have 
: been decided to be out of order. 


| of the Whole on the state of the Union shall be in 
i order at any time. 
Mr. WASHBURN, of Maine. I think the 


ractice of the House has been as I have stated. 


The SPEAKER. 


` 


Several Memgers, (to Mr. S 
draw your motion. 
Mr. SAVAGE. 


I should be very glad to ác- 


c 
h 
bil. Ithink itimportant that the debate upon the 
| pension bill should be commenced in committee 


: the way of the gentleman’s bill. Let us vote upon 
this bill, and then go into committee. 


TheSPEAKER. No further debate is in order. 


I 
| Mr. LETCHER demanded the yeas and nays. 
it The yeas and nays were ordered. 


pe the House will grant me that priv- ; 


| table, in order to accommodate gentlemen who | 
il are interested inthis bill, and I will sull refrain | 
from submitting that motion, if the vote can be | 


| to move to proceed to the business on the Speak- : 
| er’s table, in order that I may move to go into: 


Has the morning | 


In order to save time, I will, | 
| with the consent of the House, withdraw the mo- | 


Mr. SMITH, of Virginia. That is objected to. | 


It is not necessary that it: 


Mr. SAVAGE. I find that this bill is going to 
occupy too much time, and I shall have to make | 
the motion to go to the business on the Speaker’s ; 

The SPEAKER. The Chair thinks the mo- | 
Committee of the Whole on the state of the Union, : 


) T ask if that : 
4; motion is in order during the pendency of the ; 


! the rule to be, that, after the main question has ` 
|| been ordered, no motion is in order except to lay || 


I think motions ` 
f The SPEAKER. The rule upon the subject | 


i provides that a motion to go into the Committee ; 


The Chair is informed that | 
! the practice has been as the gentleman has stated, ; 
AVAGE.) With-: 


ommodate gentlemen, if I could; but they will ; 
ave the morning hour in which to dispose of this ; 


M.. WASHBURN, of Maine. Weare notin ' 
Mr. SAVAGE. Can we get to a vote upon ` 


Mr. SAVAGE. I withdraw the motion, then. : 


April 22, 


‘| The question was taken; and it was decided in 


‘| the. negative—yeas 93, nays 105; as follows: 

YEAS—Messrs. Atkins, Avery, Billinghurst, Bocock, 
Bonham, Branch, Bryan, Burnett, Burns, Caskie, Chap- 
man, John B. Clark, Clay, Clemens, Cliagmian, Cobb, Joha 
Cochrane, Cockerill, Cox, James Craig, Burton Craige, 
Crawford, Curry, Davidson, Davis of Indiana, Davis of 
lowa; Dewart, Dowdell, Elliott, Eustis, Faulkner, Flor- 
ence, Gartrell, Goode, Greenwood, Groesbeck, Grow, Law- 
rence. W. Hall, Thomas L. Harris, Hilt, Houston, Jackson, 
Jenkins, Jewett, George W. Jones, J. Giancy Jones, Owen 
Jones, Keitt, Kelly, Leidy, Leiter, Letcher, Maclay, Me- 
Queen, Mason, Mules, Miller, Millson, Montgomery, Moore, 
Isaac N. Morris, Mott,Niblack, Nichols, Pendicton, Peyton, 
Phelps, Philips, Quitman, Reagan, Rutlin, Sandidge, Say- 
age, Scales, Scott, Searing, Henry M. Shaw, Singleton, 
Samuel A. Smith, William Smith, Spinner, Stallworth, 
Stevenson, James A, Stewart, Talbot, Gec ge Taylor, Miles 
Taylor, Trippe, Ward, Watkins, Winslow, Woodson, and 
: Joby V. Wright—~93. 

NAYS~—Messrs. Abbott, Adrain, Abl, Andrews, Bennett, 
Bingham, Blair, Bliss, Bowie, Brayton, Budinton, Borli 
gans, Burroughs, Campbell, Case, Chaffee, Bara Clark, 
Clawson, Clark B. Cochrane, Colfax, Comins, Corning, 
Cragin, Curtis, Damreli, Davis of Maryland, Davis of Mas- 
sachusets, Dawes, Dean, Dick, Dodd, Durfee, Edie, Eng- 
lish, Farnsworth, Fenton, Foley, Foster, Giddings, Gillis, 
Gilman, Gooch, Goodwin, Granger, Gregg, Robert B. Mal, 
Harlan, J. Morrison Harris, Haskin, Hatch, Itoward, Huy- 
ler, Kellogg, Kelsey. Kilgore, Knapp, Leach, Lovejoy, Me~ 
Kibbin, Humpbrey Marshall, Maynard, Morgan, Morrill, 
| Edward Joy Morris, Freeman H. Morse, Oliver A. Morse, 
Murray, Olin, Palmer, Parker, Pettit, Pike, Potter, Pore, 
Purviance, Ready, Reilly, Ricaud, Ritchie, Robbins, Rob- 
erts, Royce, Russell, Seward, Johu Sherman, Sickles, Stan- 
ton, Tappan, ‘Thayer, Thompson, Tompkins, Underwood, 
Wade, Walbridge, Waldron, Walton, Bhibu B. Wash. 
burse, Isracl Washburn, White, Whiteley, Wilson, Wood, 
Wortendyke, Augustus R.Wright, and Zollicofler—105. 

So the bill was not recommitted. 

The question then recurred on Mr. Morriiy’s 
|| amendment. 

The amendment was agreed to. 

| The bill, as amended, was then ordered to be 
i| engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. MORRILL demanded the previous ques- 
tion on the passage of the bill. 
| ‘The previous question was seconded, and the 
i main question ordered to be put, 
| Mr, CLINGMAN called for the yeas and nays 
on the passage of the biil, 

The yeas and nays were ordered. 

‘| The question was taken; and it was decided in 
the affirmative—yeas 105, nays 100; as follows: 


YEAS—Messrs. Abbott, Adrain, Al, Andrews, Bennett, 

Bingham, Bishop, Blair, Bliss, Bowie, Brayton, Baflinton, 
i Burlingame, Burroughs, Campbell, Case, Chaffee, Ezra 
Clark, Clawson, Clark B. Cochrane, Colfax, Comins, Cor- 
i| ning, Covode, Cragin, Curtis, Damrell, Davis of Maryland, 
f Davis of Massachusetts, Davis of Towa, Dawes, Dean, Dick, 
Dodd, Durtee, Edie, Farusworth, Penton, Foley, Foster, 
Giddings, Gilman, Gooch, Goodwin, Granger, Robert B. 
Mat, Harlan, J. Morrison Dlarris, Haskin, Hatch, Hoard, 
Howard, Huyler, Kellogg, Kelsey, Kilgore, Knapp, Leach, 
Lovejoy, Meibbin, Womphrey Marshall, Maynard, Mor- 
1| gan, Morrill, Edward Joy Morris, Freeman Tk, Morse, Oli- 
i| ver A. Morse, Murray, Olin, Parker, Pettit, Pike, Pottie, 
Purviance, Ready, Reilly, Ricaud, Ritchie, Robbins, Rob- 
erts, Royce, Russell, Seward, John Sherman, Judson W. 
Sherman, Sickles, Stanton, ‘Tappan, Thayer, Thompson, 
‘Tompkins, Underwood, Wade, Walbridge, Waldron, Wal- 
ton, Bilibu B. shburue, Esraei Washburn, White, White- 
‘| tey, Wilson, Wood, Wortendyke, Augustus R. Wright, and 
‘| Zonlicoffer—J05. 
. NAYS—Messrs. Anderson, Atkins, Avery, Barksdale, 
‘| Bitlinghurst, Bocock, Bonham, Branch, Bryan, Burnett, 
i] Caskie, Chapman, John B, Clark, Clay, Chingman, Cobb, 
i| John Cochrane,Cockerill, Cox, James Craig, Burton Craige, 
Crawford, Curry, Davidson, Davis of Indiana, Dewart, 
Dowdell, Edmundson, Elliott, Euglish, Eustis, Faulkner, 
Fiorence, Gartrel!, Goode, Greenwood, Gregg, Groesbeck, 
| Grow, Lawrence W. Hall, Thomas L. Harris, Hill; Hous- 
ton, Hugbes, Jackson, Jenkins, Jewett, George W. Jones, 
J. Glancy Jones, Owen Jones, Keitt, Kelty, Lawrence, 
Leidy. Leiter, Letcher, Maclay, MeQueen, Mason. Miles, 
Miller, Milison, Montgomery, Moore, Isaac N. Morris, 
Mott, Niblack, Nichols. Pendicton, Peyton, Phelps, Phil- 
lips, Potter, Quitinan, Reagan, Rutiin, Sandidge, Savage, 
Seales, Scott, Searing, Aaron Shaw, Henry M. Shaw, 
Shorter, Singleton, William Smith, Spinner, Staltworth, 
Stephens, Stevenson, James A. Stewart, Talbot, George 
Taylor, Trippe, Ward, Warren, Watkins, Winslow, Wood- 
son, and John V. Wright—100. 

So the bill was passed. 


Mr. MORRILL moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

Mr. FLORENCE called for the yeas and nays 
on the latter motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 102, nays 91; as follows: 


YEAS—Messrs. Abbott, Adrain, Ahl, Andrews, Bennett, 
Bingham, Bishop, Blair, Bliss, Bowie, Brayton, Buffiaton, 
Burroughs, Case, Chafee, Ezra Clark, Clawson, Clark B. 
Cochrane, Colfax, Comins, Coruing, Covode, Cragin,Curtis, 
Damrell, Davis of Maryland, Davis of Massachusetts, Davis 
of lowa, Dawes, Dean, Dick, Dodd, Durfee, Edie, Farns- 
worth, Fenton, Foley, Foster, Gilman, Gooch, Goodwin, 
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Granger, Grow, Robert B. Yall, Harlan, J. Morrison Hatris, 
-Hateh, Hoard, Howard, Huyler, Kellogg, Kelsey. Kilgore, 
Knapp, Leach, Lovejoy, Humphrey Marshall, Maynard, 
Morgan, Morrill, Edward Joy Morris, Freeman H. Morse, 
Oliver A. Morse, Murray, Olin, Palmer, Parker, Pettit, Pike, 
Potter, Poule, Purviance, Ready, Reilly, Ricaud, Ritchie, 
Robbins, Roberts, Royce, Russell, Seward, Jobu Sherman, 
Judson. W. Sherman, Stanton, Tappan. Thayer, Thompson, 
‘Tompkins, Underwood, Wade, Walbridge, Waldron, Wal- 
ton, Warren, Bilihi B. Wasbburne, Israet Washburn, 
White, Whiteley, Wilson, Wood, Wortendyke, Augustus 
R Wright, and Zollicoffer—102. f 

NAYS—Messrs. Atkins, Avery, Barksdale, Billinghurst, 
Bocock, Bonbam, Branch, Bryan, Burnett, Burns, Caskie, 
Chapman, John B. Clark, Clay, Clemens, Cobb, John Coch- 
rane, Cockerill, Cox, Burton Craige, Crawford, Curry, Da- 
vidson, Davis of Indiana, Dewart, Dowdell; Edmundson, 
Eliott, English. Faulkner, Florence, Gartrell,Goode,Green- 
wood, Gregg, Groesbeck, Lawrence W. Hall, Thomas L. 
Harris, Hill, Gouston, Hughes, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glaney Jones, Owen Jones, Keitt, 
Kelty, Lawrence, Leidy, Leiter, Letcher, Maclay, Me- 


Queen, Mason, Miles, Miller, Miflson, Montgomery, Moore, | 


Tsaac N. Morris, Niblack, Pendleton, Peytou, Pleips, Phil- 
Hips, Quitman, Reagan, Ruffin, Sandidge, Savage, Seales, 
Scott, Scaring, Aaron Shaw, Henry M. Shaw, Shorter, Sin- 
gleton, William Smith, Spinner, Stallworth, Stevenson, 
James A. Stewart, Talbot, George Taylor, Ward, Watkins, 
Winslow, Woodson, and Jobn V. Wright—9L. 

So the motion to reconsider was laid on the 
table. 

Mr. MORRILL moved to amend the title of 
the bill by striking out the words ‘and Territo- 
ries; so as to make it read, ‘A bill granting 
lands to the several States,” &c. 

The amendment was agreed to. - 

The tide, as amended, was then agreed to. 

Mr. MORRILL moved to reconsider the vote 


by which the title was agreed to; and also moved į 


to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


ADMISSION OF KANSAS. 


Mr. ENGLISH. I desire to give notice to the 
TIouse in reference to a privileged question. I 
give notice that I expect, to-morrowatoneo’clock, 
to make a report from the committee of free con- 
ference upon the subject of the disagreeing votes 
of the two Houses in-relation to the bill for the 
admission of Kansas into the Union. 


MASSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, informing the House that he 
had approved and signed bills, originating in the 
House, of the following titles: ; 

Anact (No. 212) forthe relief of N. C. Weems, 
of Louisiana; i 

An act (No. 208) for the relief of the heirs of 
Alexandėr Stevenson; and 

An act (No. 213) for the relief of Francis Wlo- 
decki. 

Also, that he had approved and signed an act 
(S. No. 202) for the relief of Jeremiah Y. Dash- 
iell, paymaster in the United States Army. 

PENSION BILL. 

On motion of Mr. SAVAGE, the House re- 
solved itself into the Committee of the Whole 
on the state of the Union, (Mr. Burnert in the 
chair,) and proceeded to the consideration, as a 
special order, of the bill of the [louse (No. 259) 


granting pensions to officers and soldiers of the | 


war with Great Britain of 1812, and those engaged 
in Indian wars during that period. 

Mr. SAVAGE. Mr. Chairman, we are called 
on to-day, by order of the House, to consider a 
question of the greatest importance to the Union; 
and I do not know that I ever felt less equal to 
any task than the one before me on this present 
occasion. Yet, I am assisted in my task by the 
character of the subject I am here to advocate. It 
speaks to the hearts and patriotism. of the people 
in a manner that can gain nothing by eloquence 
or logic. Nevertheless, sir, so far as Í have been 


able to see, the question does not seem to be un- 


derstood correctly. The objections which have 
been raised to it, both in this House and out of 
it, when examined, will be found to have nothing 
in them. 

All great causes, in my opinion, are best advo- 
eated by simple and clear statements; and it will 
be my endcavor to state briefly the ground upon 
which I support this bill. It 1s true that history 
might be appealed to, and the expericnce of the 
past called to adorn it. Yet, itis not my inten- 
tion, on the present occasion, to go into those 
things. My wish is to consider this as an Amer- 
ican question, as a question ofthe present hour, 
and as a question applicable alone to this nation. 
Asa question of policy, it has not had a parallel 


in the past, and it-appeals to our common intel- 
i lispnoe quite: as forcibly as to the proofs of-his- 
ory. , : : 

I state it, Mr..Chairman, asa self-evident prop- 
osition in the present condition of the world, that | 
cvery-nation must. rely for. its safety upon some 
system of military defense. The idea of a nation. 
maintaining its independence without a military 
policy is an absurdity too gross to be refuted. 
The question I present to-day to the American 
people is this: what kind of a military system 
shall we adopt?. Who shall be the guardians of. 
American liberty? Who shall be our defenders 


Shall we adopt the policy of other nations, and 
tread the pathway of those whose history has 
already been written in ruin and blood? Ought 


system different from that of those nations, and 
which, in all future time, will accord with our 
American institutions? I take it asa proposition 
of common sense, that if we pursue the course 
of European nations, we will quickly tread the 
pathway of their destiny and follow in the com- 
mon ruin to which they have gone. 

Most persons do not look beyond the old sol- 
dier and his misfortunes, his necessities and his 
| rights, That is a potent argument, and I always 
look upon him with the deepest sympathy. Yet 


their character, which are connected with the fu- 
ture of our country, and which are more potent 
to urge me to action. But lam happy while I find 
our Citizens ready to sympathize with the suffer- 
ings of the old soldiers, and I am happy to know 
that that is acommon feeling among all classes, 
to honor these monuments of our second war of 
independence. Yet, sir, it is my object now to 
examine this subject in its bearings upon our fu- 
ture safety. True, the old soldier, with his rights 
and necessities, is one branch of the argument in 
support of this bill; but the other branch is more 
important, looking as itdoes to the establishment 
of a military system for this Government in all 
time hereafter. It is a system different from all 
those which have preceded it, and which, in the 
future, will furnish defenders to the country. It 
is a great American system to provide for repel- 
ling the foreign foe and quelling domestic insur- 
rection. This is the question presented, which 
cannot be evaded or gainsayed. Will you adopt 
it as proposed by this bill, or will you adopta 
system founded upon those of European nations? 


crushed the people of Europe with enormous mil- 
itary establishments? Will you do that, or will 


ready at the tap of the drum to rush to the stand- 
ard of the Union and bear it on to victory and 
glory? One of these alternatives must be taken. 


when they vote against a pension list they vote 
|; for a standing army upon thecontinent of Amer- 
ica as certainly as if it were written in the statute 


thousand men shall be irrevocably fixed upon the 
American Republie.” Gentlemen may not wish 
that thing, but as certain as the night follows the 


plan of rewarding the citizen soldier. If it had not 
been for the spirit of our people what would have 
been our history? If you crush that spirit, if you 
discourage it, if you frown upon it, if you turna 
cold ear to it, if you neglect it, it will no longer 
exist; and when your drums sound, when the war 


have been your glory and safety, who have come 
from every class of life—from the farm, the work- 
shop, the counter, and the lawyer’s office, will 
not again, as they have done, throng to the rush 


f land. You may wake the nations of the world by | 
the sound of your drums, and these men will not 
answer your summons. J 
| standing armies, the curse of other nations, and | 
| the cause of the downfall of those which have | 
heretofore existed, will fasten itself upon the na- | 
tion like a consuming canker, and fatal to. your | 
1 liberties, i 

| Now, sir, need I appeal to the history of the | 
|i past? I state it as another self-evident proposi- | 
| tion, proved by all history and all common expe- į 
| rience, that a nation of soldiers must always be | 
i! a nation of freemen; and that none but a nation į 


against the foreign foe and domestic usurper? | 


we not, on the contrary, endeavor to establish a ; 


there are other considerations, and important in | 


Will you resort to those systems which have | 
you adopt a system which will furnish soldiers | 

I say to those who vote against this bill, that: s y 
|| some hope, or some expectation, are not going to 
book—‘* Be itenacted thatan army of one hundred | 


day it will happen, if we refuse to adopt some | 


i 


gust comes, those gallant men who, in times past, | 


| of battle and the din of arms in defense of this | 
i 
| 


i upon their banner. 


of warriors can ibe a-nation: 
military power and virtueythey 
a:tyrant-upon themselves,and atjambit 
queror; with bis chosen few, carinet'erect 
of. power. upon the bosom:of: the mai 


conquest; but thatit may be knew:-tothe usurp 
to a foreign foe, and to all mankind, that Ame: 
citizens.are their own:-soldiers and do their own 
fighting,and that thehope of crushing us by armed. | 
peunpauions may existnowhere upon ihe face of the 
globe. ype Pi 
_ I propose to allude to a few. national examples, 
in proof of what I have said; and Hook:to:repub- 
lics for arguments, rather.than to monarchiese.-E 
want to take your:minds back to the old Roman 
Republic. In the days of her glory, power, and: , 
prowess, every man was a soldier. The people — 
controlled the destiny of the nation even under 
her kings, whose first: acts of tyranny. banished 
them and their posterity forever, and made the 
Government in-form what it had really been-in 
fact. In this:condition.she achieved. her greatest 
foreign conquests, and maintained peace and:civil 
liberty at home, toafar greater extent:that/in 
after years, when the people of Italy had forgot 
the use of arms; [t: is-written. that these: once 
masters of the world now employed: themselves 
in the most profligate luxury, rivaling eachother 
in extravagant entertainments, while the defense. 
of the nation was committed to: some ambitious 
| general, who trained his mercenary band. to love 
his order better than the State. Such a thing:as 
Roman liberty was not known after the establish- 
ment of these mercenary bands, who wereasready 
“o march against Rome herselfas againsta foreign 
oe. : 
Look, again, to Athens and Lacedemon. At 
the time of their greatness every man was a sol 
dier; and the historian says that even the lowest 
of them was a commander. ¢ 
Mr. SMITH, of Virginia. 
sioned ? i : } ; $ nEn 
Mr. SAVAGE.. I will answer: the: gentleman 
that question in proper time:: It. was: when.every. 
man was a soldier, capable of doing military:duty, 
and having the will todo military duty, that they 
achieved their glory, and enjoyed the benefits of: 
science, liberty, poetry, greatness, and -power, 
and wona fame which is perhaps now the bright+ 
est that graces the annals of time, bo EAE 
The gentleman asks were they pensioned.: I 
do notcontend that they were, yet there were. cer+ 
tain public inducements held out to those men 
which were necessary to sustain theircourage and 
make them patriotic. And l remember. an ińė 
stance in the history of that ancient people emi- 
nently illustrative of what is necessary to sustain 
military virtue, Mankind,without somesecurity, 


Were they pen- 


i| perform those greatmilitary deeds.: Tt is the:love 
4 of glory, or the hope of reward, that make men 
|| brave, and incites to generous deeds, » Napoleon 
i} nearly conquered Europe, and it was one portion 
of his system to satisfy his soldiers:at-all: times; 


! that if. they lost a leg or an arm, or were crippled 


on the battle-field, that the Emperor. had. a gen: 
erous hospital where he could have refuge in‘his 
misfortunes, and during his old age quiet and com- 
fort down to the last hours ef his life. The gen- 
tleman asks were the Athenians and Lacedemon- 
ians pensioned.. He has not studied this question, 
or he could not have asked that question. I cite 
one eminent example, where the Lacedemonians 
were unsuccessful in every battle. They had 
fought battle after battle; and, notwithstanding 
their. former fame and all the laurels they shad 
won, they were unsuccessful. -They sent to the 
Athenians to send them their best general; but 
they sent a man more distinguished for poetry 


|| than for military renown, yet he had the good for- 
Then this system of || 


tune to hit upon an expedient which restored the 
| Lacedemon success.. The Lacedemonians feared 
to be dishonored upon the field of battle. -Ht was- 
their common belief that the man who was: net 
buried could not. go over the river: Styx. The 
| Athenian general hit upon the expedient’ of pay* 
| ing praper attention to the dead upon thesfieldof 
| battle. He established a law that all dead'soldiers 
should. be buried: decently... Fhat-one thing: re- 
vived their courage, and victory agaib perched 
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» Mr. SMITH, of: Virginia. That was not a 
pension. : ; 
"Mr. SAVAGE. The gentleman again says that 
was not a pension. Well, I suppose, as I have 
been wasting time already, I had better waste a 
little: more upon the gentleman’s question. It is 
true, it was not à pension; but it was: that kind 
of security against the ills which threaten the sol- 
dier, and against which this pension law is in- 
tended to provide. i 

Mr. SMITH, of Virginia. Will the gentleman 
allow me to say a word just there? : 

Mr. SAVAGE. Yes, sir. 

Mr. SMITH, of Virginia. Ido not desire it 
to be understood that I am even opposed to the 
bill; but I only threw out those remarks with a 
view to eschew the idea that an American citizen 
is incapable of patriotism. and of doing brave 
deeds, except as stimulated by that mercenary 
consideration which is found in the pension laws. 
I say American citizens will defend their liberties, | 
because they desire to preserve them. 

Mr.SAVAGE. The gentleman has the utmost 
liberty, and my consent, to entertain his own opin- 
ions in reference to this subject, and to publish 
them tothe country. I hold to my own. 

Mr. Chairman, my argument has been a good | 
deal broken in upon, and I must hasten on. I 
maintain that either a pension roll or a standing 
army is an absolute necessity. Asto the remark 
of the gentiman from Virginia, E maintain that | 
American citizens are like the citizens of all other 
countries. They have their pride; but while they 
are, perhaps, more patriotic than the citizens of ' 
other countries, still they are desirous, like all || 
others, of suitable rewards for their services, | 
whether the reward comes in the shape of a pen- 
sion or in the shape of honors and dignity. But 
I take it that no reward is so acceptable to the 
American heart as that which I propose to give, 
and that is that the old soldier who has served his 
country shall be secured from wantin his declin- || 
ing years,and have his pathway to the grave 
smoothed. ! 

Sir, to be thus secured from poverty and want 
is one of the dearest hopes and wishes of the hu- 
man heart; and there is nothing mercenary in it. 
It is not from mercenary motives that these old 
soldiers seek this provision. They want their 
children, and their children’s children, to know 
that they were placed upon the pension roll for the 
patrtone services they had rendered their country. 

hey want to be able to tell their sons and grand- 
sons to rally around the standard of their coun- 
try in the hour of danger; and that if they are | 
crippled, their country will take care of them, and 
secure them a comfortable passage to the grave. 
We should thus build up a military force. I do 
not mean castles, forts, ships of war, or standing 
armies; but that formation of habits and charac- | 
ter that makes each citizen a warrior, devoted in | 
heart ayd soul to his country, willing and able to 
use arms in its defense. And, I tell you, when 
‘you have done that, you will have surrounded 
yourselves with a living wall, that will protect 
you against the foreign foe, and against the tyrant 
who may seek to subvert your Government and 
destroy your liberties. Sir, every man knows 
that these dangers are around us, and may at 
any time come upon us. You need but look; 
back to the Army of the Revolution. Where is 
the man who does not know that the gallant and | 
glorious band who had covered themselves with } 
honor,and had given liberty toa continent, would, | 
if they had been able to carry out their will, have | 
placed a crown upon the head of their immortal ; 


chieftain, whose moderation and justice forbid it? || 


Why, sir, even after that petty, petty war with į 
Mexico, which was but as a ripple upon the wave, |! 
or as a drop in the ocean, General Taylor was 

elected President solely on account of his mili- 

tary. achievements; and we witnessed the degrad- | 
ing spectacle at that time of four or five ambitious 
generals, who had served in that war, struggling 
for the Presidency of this Republic, as if the na- 
tion had been their inheritance. Sir, every drop 
of blood in my veins rebelled againstit. [thought 
that it was a disgrace to our common country, | 
and deserved a severe rebuke. Sir, let another | 
war come, not like the war with Mexico, but one | 
which will stir the nation to its foundation; one |i 
that will require that a large force shall be in the 
field to defend our country; one marked by great 


victories and disasters,and bringing forth a great | 


and ambitious commander—and depend upon it 
your Army would give him a crown and scepter, 
in spite of your Constitution. 

Passing from these topics, I propose now, as 
my time is rapidly passing away, to notice some 
of the objections which are urged against the pas- 
sage of this bill. 

One objection urged against this bill is that it 
will create an enormous debt; and men have run 
themselves wild at the idea that the Government 
is going to be bankrupt.. Why, sir, that is nota 
fact, and I wish to take this opportunity of dis- 
pelling the delusion. In relation to this pension 
bill for the benefit of old soldiers, I have only to 
breathe the prayer of Ajax, when in pursuit of 
Hector, which, if I remember it, runs thus: 

u Lord of earth and air! 

Oh, King! oh, Father! hear my humble prayer: 
Dispel this cloud. the light of heaven restore, 
Give me to see, and Ajax asks no more. 

If Greece must perish, we Thy wil! obey; 

But let us perish in the face of day.” 

Tf this cause is to go down, all I have to ask is 
that it may have a fair hearing; and that it may 
be understood, I have thought it my duty to pre- 
sent my views to the House, and to dispel some 
of the objections which have been urged for the 
purpose of destroying the bill. It is said that 
this bill will drain from the Treasury $25,000,000 
annually, and all the incumbents in office have 
been frightened by its magnitude. It has been 
said that even members of Congress could not 
get their pay after the passage of this bill; that 
it would sweep everything. 

Now, I have endeavored to inform myself as 
well as I could from the reports of former Con- 
gresses, and from all the authorities to which I 
have been able to obtain access, for the purpose 
of ascertaining, as far as possible, how many 
would be embraced within the provisions of this 
bill. ‘There were, all told, 471,000 soldiers em- 
ployed in the war of 1812, and of this number 
there were 168,982 who served three months, and 
would be entitled, if living, to the benefit of the 
provisions of this bill. I submit the following 
table, showing the number of men furnished by 
each State, and the time of service: 


Total. 
New Hampshire ......eceeeeeee8 5,955 


In service 
three months. 


Massachusetts sesssase. ees sesse 46,539 
Rhode Usland.cccsscreeeeceeeees 910 
Connecticut... Coras was 10,103 


Vermont.. 
New York. 
Tenness 
Virginia ..... 
North Carolina. 
South Carolina. 
Georgia. ..... 
Kentueky.. 
Mississippi. 
Michigan... 
Ohi 
Mis: vee 
Louisiana. , 
Illinois 
Indiana.. pase 
District of Columbi 
Ranger. sesoses 
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2,995 
in how 


Now, it is important, in order to ascerta 
many are living, to establish some sensible rule to 
enable us to come to some conclusion, as far as | 


human reason will enable us. To arrive at such 
a rule, I have availed myself not only of my own 
calculations, but of those of two distinguished cit 


izens whose opinionsare entitled to as much con- ; 


sideration as these of any men living. I refer to 
Professor Tucker, of Philadelphia, and Mr. De 


Bow, late superintendent of the census, and ed- | 
| itor of the Southern Review. 
from each of these gentlemen, which I will read į 


I have statements 


to the House: os 
PHILADELPHIA, April 3, 1858. 
Dear Sr: To answer your inquiries, received yester- 


| day, with scientific accuracy, would require time aud labor ; 


Ihave, therefore, contented mysel? with an approximation 
which willfully answer your purpose, and the rather as the 
probabilities of life with the class of men in question are 
probably jess than the average of the population generally. 


and for estimating the difference, we have no reliable data : |; 


OF the 160,000 men enlisted in 1812, 
One third, between 15 and 25 years of age, is....+.- 53,333 
Onehalf “ 25 and 40 oe, i 
The residue, Or One SIXTH.. seee serese cone cece sence + 26,667 


160,000 


Of the above 53,333 there are probably living in 1858, 
4 s6 80,000 K “ec é çi s6 
6 g Ke 28,667 ec a 


«c “ cc 


£0,009 |; 


The above. estimate is substantially conformable to the 
English tables as well as.to ours, and is consequently more 
likely to be over than under the real. number. 

Tam very truly yours, GEORGE TUCKER. 


J. D: B. De Bow, Esg., Washington. 


PHILADELPHIA; April 10, 1858. 
Dear Sir: On revising my estimate, after I sent off my 
lettër to you yesterday, I discovered a great error as to the 
oldest portion of the enlistments of 1812, The number of 
these survivors, instead of being nine hundred and twenty- 
five should be three hundred and twenty-five. 
Respectfully yours, GEORGE TUCKER. 


J. D. B. De Bow, Esq., Washington. 


Wasmineron, D. C., April 8, 1858. 

My Dear Sir: Being on the eve of leaving the city for 
the South, L cannot make the calculations necessary to an- 
gwer your question accurately. ah, 
' If one hundred and sixty thousand soldiers were enlisted 
for three manths during the war of 1812-1815, I-do not think, 
having reference to their habits, dangers, age, &c., that 
more than twenty thousand can now be surviving, if so 


many, 
Your obedient servant, J. D. B. DE BOW. 
Hon. Mr. SAVAGE. 


April 10.—Since writing the above, I have obtained the 
opinion of Professor Tucker, the distinguished American 
statistician, which corresponds with my own, and which L 
now transmit. Yours, J.D. 

The ages supposed by Professor Tucker were suggested 
i} by myself. , 

Mr. WRIGHT, of Georgia. Do I understand 
the benefits of this act also to apply to widows? 
|| Mr.SAVAGE. Yes,sir. I will leave the gen- 
tleman to make his own calculations as to the 
longevity of women, which, no doubt, he is able 
todo. Ihave not taken the opinions of these gen- 
tlemen upon that subject. 

Mr. CLARK, of New York. Will my friend 
| allow me to ask him if he has any computation 
showing what number of these soldiers have been 
engaged in active service? f 

Mr. SAVAGE. Ihavenot. Thatis another 

item upon which gentlemen can make their own 
calculations, and I presume will, in the course of 
! the argument upon this bill. 
Mr. CLARK, of New York. Will the gentle- 
: man inform me further why he has not included 
ail classes of soldiers? Why does he designate 
| those who have been in the service three months 
and those who have been engaged in active bat- 
oe! Is not the second class embraced in the 
irst? 

Mr. SAVAGE. Inthe first class I have em- ` 
braced all who have been in the service three 
months; but where a soldier, for any reason, has 
| been more diligent or more fortunate than others, 
if he has been engaged in an actual battle, he is 
included, though he may not have been in the ser- 
| vice for more than a day. 

Mr. COBB. Will the gentleman allow me fora 
moment? I think there isa misprint in this bill. 
i| I see that it provides only for the war of 1812. I 
i suppose the gentleman intended also to have in- 
| cluded those engaged in the Florida war. 

Mr. SAVAGE. The gentleman from Alabama 
knew very well I did not. 

Mr. COBB. If the gentleman has not made 
such a provision, I will take the proper opportu- 
nity to present such a proposition. 

Mr. SAVAGE, I would certainly rather the 
gentleman would have taken the proper occasion 
to advocate his proposition rather than the pres- 
ent; for he knew very well that I did not intend 
| to include the soldiers of the Florida war. Ian- 
|| derstand this mode of argument. I hope the gen- 
i tleman will make bis speech upon this proposi- 
{ 


a 


: tion, and I shall be prepared to answer it. 

| Now, taking the calculations of Professor Tuck- 
t erand Mr. De Bow to be correct, and that the 
; number 17,325 is, in all probability, about the 


; number of the survivors of the soldiers of 1812, 


|| this bill, I am somewhat at a loss to understand. 
i| I,on my part, advocate the pension listas a matter 
i of economy in connection with other considera- 
tions, and to avoid the necessity of ever hereafter 
|| Increasing the number of our regular establish- 
i; ment. Computing the number of widows as 
ij equal to the number of men now living, you have 
about the sum of three millions as the annual 
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cost, I would be glad to see the opponents of 
this bill exhibit a calculation, based upon facts and 
accurate statements, instead of denouncing it in 
round numbers and by unsupported declarations. 
Let them show how otherwise they avoid an in- 
crease of our present Army to an enormous es- 
tablishment, which now numbers fifteen thou- 
sand, and costs us at the rate of $19,000,000 per 
annum. Shall it in a few years number forty or 
fifty thousand, with a corresponding increase of 
expense? This Army of ours is and has been 
growing a little too fast to suit my notions of a 
free Government. 

T have a calculation by Mr. Calhoun, when 
Secretary of War, of all that was paid to these 
soldiers of 1812 for the whole time of service—it 
amounts to $12,618,967 38. Yet gentlemen talk 
as if this bill was going to pay them $12,000,000 
per annum, now when more than nine tenths of 
them are in the grave. By reference to a report 
heretofore made to Congress from the War Depart- 
ment, which may be seenin the second volume of 
American State Papers, I find that the whole cost 
of the Army during the eight years of Jefferson's 
administration, was $6,385,559 84, which is some- 


thing less than the deficiency called by the Quar-. 


termaster General and voted by the present Con- 
gress. I am for stopping this increase of military 


expenses, and for a return to what seems to have | 


been the policy of the country in years gone by. 
Tam willing to keep up West Point, or even to in- 
crease the facilities for the education of our young 
men, So as to send military science throughout 


the land, and have men in civil life, living among | 


the people, capable of rallying them in times of 
danger to the, preservation of their liberty and 
independence. 


Theregular Army should always be a very small 
part of our national safety—this will be other- 
wise unless we encourage military service from 
among the people. Refuse to pass this bill, and 
you will teach a lesson which will have its effect 
upon this country a thousand years. You will 
waive off from yourstandard the brave men who 
otherwise would offer their lives to give the nation 
safety and glory. 

The old soldiers of the late wars of this country 
are found in every hamlet, in every neighborhood; 
and round them cluster the glories which we so 
much love to cherish. Their appeals will be heard; 
and their claims upon us cannot be cast aside or 
forgotten, let your action be what it may. Refuse 
this bill, and the mothers and grandmothers now 
living will not be unmindful of the lesson. They 
will teach it to their sons. Then the emulation 
to volunteer for the country’s defense, and to de- 
fend her well in the time of battle. will have gone, 
and the result from this must be the growth upon 
our body-politic of the huge incubus of astanding 
army. A mother will tell her son when she is 
about to be called hence: “ My son, obey me in 
this: whatever betides, do not join the army: All 
round me are those who stood up in 1812 and 
battled for the country’s cause. They are stricken 
with ‘poverty and bodily weakness; they have ap- 
pealed to their country for help, and their country 
has denied them help 
some perished on the battlefield; many by sick- 
ness; others returned. wounded, crippled, dis- 
eased, and unable to secure a livelihood, ag they 
had been before; while those who remained at 
home have gone on prosperingand growing rich.” 

` This will sink deep into the young heart. They 
will see that a country does not deserve their ar- 
dent affection, that carés nought for those who 
have suffered in her cause. Soon, when the sound 
of war comes, we will have no more the scenes 
of volunteers straggling to be enlisted, but we will 
have, in their stead, the train-bands of Europe; 
theñ the commander-in-chief, with despotic will, 
Will rule his hosts; and it may 
a long struggle, that he will enthrone himself in 
power over an enfeebled nation, to reign as the 
inheritor of althe glories of the American name. 

Will you refuse this pittance to your soldiers? 
Will you deny it-to them when such extravagant 
‘xpenditures are required for the present army? 
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- They went to the wars— | 


be, at the end of | 


The bills of mortality show that one fourth of 
these seventeen thousand men will die year after 
|| year. So, then, while the expense under this bill 
i| will decrease, the opposite system of regular es- 
tablishments increases in expense and power to 
|| perpetuate itself most rapidly. Itis well suggested 
by the gentleman from Georgia, [Mr. GARTRELL 2] 
for which I thank him most kindly, that the prob- 
able expense proposed by this measure will not 
-exceed tlre printing bills of Congress for a single 
| session; and J say there is not a matter of expend- 
iture usual in the Government but what the econ- 
| omy of this bill may be compared with most tri- 
umphantly. 

[Here the hammer fell.] 

Mr. FENTON obtained the floor. 

Mr, CLEMENS. [ask the gentleman from 
New York to yield to me a. moment, that I may 
ask the gentleman from Tennessee what he means 
by this language, contained in the first section of 
the bill? 

“ Or shall have been engaged in active battle with the 
enomy in the war declared by the United States,” &e. 

Mr. SAVAGE. Iwill explain, with the per- 
mission ofthe gentleman from New York, asit 
is a very proper question. I made time a mate- 
rial matter. I would say, however, that the word 
“active” should have been printed “ actual.” I 
considered that, if a man had been in the service 
three months, he was entitled to a pension; but I 
did not consider it the duty of the country to pen- 
sion a man who had not served that period of 
time. But then I knew that there was such a 
thing as a man getting into a battle, and such a 
thing as keeping out of jt; and I was willing to 
give to a man who had not served three months, 
but who nevertheless had the good fortune or dil- 
igence to be engaged in a battle, a pension in the 
same manner as if he had served three months. 

Mr. FENTON. At the time this bill was re- 
ported to the House by the gentleman from Ten- 
nessee, I offered an amendment in the nature of 
a substitute, which was printed, and gave notice 
that I-should present it whenever the bill should 
come up for consideration. I now send it to the 
Clerk’s desk, and ask that it may be read. 

The amendment was read, and is as follows: 

Strike out all after the enacting clause, and insert the fol- 
lowing: 

That the pensions which have been granted, or which 
may hereafter be granted, to officers, non-commissioned of- 
ficers, musicians, privates, artificers, rangers, sea-fencibles, 
volunteers, express-riders, seamen, marines, pilots, engi- 
neers, firemen and coal- heavers, and other persons in the 
| land or naval service of the United States, disabled by 
wounds or other injuries received while in the line of their 
duty, shall be considered to commence from the time of 
their beiug so disabled ; and the amount of pension to which 
said officers, non-commissioned officers, musicians, pri- 
vates, artifices, rangers, sea-fencibles, volunteers, express- 
riders, seamen or marines, pilots, engineers, firemen and 
coal-heavers, and other persons, may be entitled, shall be 
regulated according to existing lawsin relation to the pay of 
invalid pensioners :- Provided, That the amount of pension 
which any persons above named have received shall first 
be deducted from the pension to which he is entitled under 
this act. : A 

Sec. 2. And be it further enacted, That in cåse of the 
death of any officer, non-commissioned officer, musician, 
{| private, artificer, volunteer, express-tider, sea-fencible, pi- 
lot; seaman, marine, engineer, fireman or coul-heaver, or 
other person mentioned in the first section of this act, be- 
fore or after the passage thereof, the amount which may be 
due to such person under the provisions of this act shall be 
paid to his widow; and, in case of her death, to her sur- 
viving child or children; and, if none, then to the next of. 
kin of the persons provided for by the first section of this 
act. 

Mr. FENTON. Mr. Chairman, I do not rise 
to oppose the bili of the gentleman from Tennes- 
see further than opposition may be implied in the- 
substitute I have offered. I propose, in this sub- 
stitute, that we shall carry out the-contract made 
with those men who entered the military service 
of the country in 1812.. 1 propose to ingraft no. 
new principle upon the legislation of our country. 
I simply ask that my proposition may come before 
the commiitee to be acted'u pow concurrently with 
the proposition of the gentleman from Tennessée, 
or that it shall have priority. -I ask that we shall 
do justice to those men. according to the under- 


1812. I find the same language that pervaded the 


| Subsequently, 


just; provided that the rules and 


standing under which they-entered the service in. 
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actof January 14,1812, held up to them at the time 
of enlistment, running through all the legislation 
cent country, from its earliest history down to 


In looking over those acts, I find that the peo- 


| ple of this country ever regarded it asa duty to 
| sustain those who became 


é disabled in military 
service. In 1775, the Continental Congress prom- 
ised pensions, during the continuance of disability, 
to the officers and soldiers of the Army, disabled 
in service. In 1785, the same body strongly urged 
upon the State governments to make provision for 
such invalids as were residents of their respective 
States; and it wasamong the first acts of the First 
Congress under the Constitution; to provide for 
the payment of pensions granted by the States. 
the whole matter of invalid pen- 
sions was assumed by the Federal Government, 
and ample provision made, not only for, those 
that were disabled in the war of the Revolution, 
but also for those disabled in subsequent wats 
and in the peace establishment. Í ; 

The fifth section of the act ‘of August 11, 1780, 
authorizes the payment of arrears of pension dye 
to invalids. ' 

The third section of the act of August 11,.1790, 
provides for the payment of invalid pensioners, 
fo commence from the time when they became entitled 
thereto. ` 

. The fourth section provides forthe payment-of 
any arrears of pension due to any deceased, invalid 
pensioner, to his widow, or orphan children, < =: 

The third section of the act of March.23, 1792, 
provides that officers,non-commissioned officers, 
soldiers, or seamen, disabled in the actual ser- 
vice of the United States during the late war, by 
wounds or other known cause, who did not đe- 
sert from said service, shall be entitled to be placed 
on the pension list of the United States duri life, 
or the continuance of such disability; and shail also 
be allowed such further sum for the arrears of pen- > 
sion from the time of such disability, not exceeding 
the rate of the annual allowance in consequence 
of his disability, as the circuit court in the district 
in which they may respectively reside may think 
regulations of 
the act in making proof be complied with, &c, 

Such were some of the laws of the old Con- 
gress; and a careful examination of them W: 
show that they adopted the’ principle of. 
invalids from the. date of their WOUNRAS, i 

irch' 16; 


The fourteenth section of the:act of M 
1802, provides, Seer ee 
“That if any officer, non-commissioned. officer, mus 
cian, or private, in the corps composing the.peace establish- 
ment, shall be disabled by wounds, or otherwise, while in the 
line of his duty in public service, he shall be placed: on the 
list of invatids of the United States, at such rate of Piy and 
under such regulations as may be directed by the President of 
the United States for the time being, ? Foo TO 
Various pension laws fix the rate of. pensions 
to officers at half their monthly ‘pay. fora total 
disability, and in proportion for inferior, disabili- 
ties; and to non-commissioned officers ‘and, pri 
vates, at full pay, for a total disability, and 
proportion for a lesser disability. ‘Theirco p 
sation, however, has not always: been uniform, 
A private now receives eight dollars per‘ month. 
for a total disability; and a non-comimissi 
officer receives no more. ; Leese 
| The fourteenth ‘section of the act.ofJan 
11, 1812, to raise an additional military fi 
provides: ‘ bh phen : 
“Section 1. Thatifany officer, Non-commissione 
cer, musician, or private, shall.be disabled by i 
otherwise, while in the Nne ofhis-duty in public Servi 
shall _be placed on the ist of invalids of ‘the Uniteds: 
at such rate of, pension, and under. such ‘regulations, 


or may be-directed. by law.” 
lam.not aware that-any. 
asto the commencement of i 
ever been made; tin 2° 
The foregoingac 


4 Ye as 

The-act of April 22, 1800, relates: 
the Wavy, and provides: ; 
“ That every officer, seaman, or marine, disabled tn the. 
line of his duty, shall be entitled to receive for life, or during. 
his disability, a pension from the United Statse, according 


disabled’ 
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April 22, 


to thenature and degree of his disability, not exceeding one | 


half of his monthly pay”? 

‘Anda similar provision is contained in the act 
of March 2, 1790, section eight... These laws 
were in force during the war of 1812, and have 
never been. repealed: It was in view of these 
provisons that many brave men presented their 
breasts.to the enemy and received the blow which 
was aimed at their country. y 

How did our soldiers understand these laws 
when they entered the service of the United 
States? Why, as every man of common sense 
would understand them—that if he should become 
disabTed while in the line of his duty in the public 
service, he should receive a pension according to 
the degree of his disability, for life or during dìs- 
ability; and it was the uniform practice of the Pen- 
sion Office, previous to 1820, to commence invalid 
pensions from the date of the disability. 

On the 15th of May of that year, Congress 
passed an act entitled ‘An act to continue in force 
an act to provide for persons who were disabled 
by known wounds received during the revolu- 
tionary war, and for other purposes,” the third 
section of which provides: 

“That the right any person now has, or hereafter may 
acquire, to receive a pension fà virtue of any law of the 
United States, shali be considered to commence from the 


time of completing the testimony in the case, pursuant to 
the act hereby revived and continued in force.” 


] 
In my judgment this act relates, and was at the 


time intended to relate, exclusively to the invalids 
of the Revolution. No other application can be 
made without an impeachment of the good sense, 


the honor and justice of that Congress, towards | 


those who had entered the military service of your 
country to defend its flag and maintain its rights 
‘in the war of 1812,-at whatever hazard to health 
and life, and sacrifice of the endearments of fam- 
Hy and home. 

In this view I am sustained by eminent author- 
aty, and will be allowed to adduce that of Hon. 


Benjamin P. Butler, when Atlorney General of the || 


United States. In giving his opinion in the case 
of General Ripley, (see page 387 of Mayo’s edi- 
tion of Pension Laws,) he says: 


“All persons entering the Army under that act were there- 
fore bound to know that if disabled they could not receive 
ensions as invalids, so long as they retained their places 
inthe Army, and reecived the pay and emoluments thereot,* 
But I am distinctly informed by the Commissioner of Pen- 
sions, that this was the only limitation imposed by the usage 
of the office, prior to the act of 15th May, 
ment of pensions for disabilities under the act of 18123 and 
that where the party left the Army at the time he was dis- 
abled, the pension was considered as accruing from the date 
of the disability, no matter when the testimony was com- 
pleted or produced. ‘This being the ease, all persons who 
entered the Army under that law had good reason to expect, 
that if they should become disabled they would be allowed 
~ pensions according to the nature of their disabilities, to com- 
mence from the time when they should cease to receive the 
pay and emoluments of the service. ‘The contract between 
them and the Government was not precisely to that effect, 
because it was subject to the contingency, that the Presi- 
dent might prescribe other regulations which might limit 
still further the commencement of the pension; but as this 
power has not been exercised, the case may be considered 
as standing precisely on the same ground as though it had 
not existed.’? i 


But Colonel Edwards, who had control of the 
Pension Office in 1820, and for more than a quarter 


of-a century afterwards, decided otherwise; and į 


the regulations established by him have mainly 
governed since. Indeed, they scem to have grown 
into a right, by prescription, to commence invalid 


to since the time he was in office, and no subse- 
quent officerhas taken the responsibility, how- 
ever repugnant to his sense of justice and right 
and law, to wholly disregard it, and carry out the 


laws of Congress according to their plain intent | 


and meaning. 


The effect of this construction was to repeal the | 


laws af Congress, and repudiate contracts which 
were made by the Government with the soldiers 
when they entered the service. Hence my objec 


in introducing this bill, or substitute for the bill! 


of the honorable gentleman from Tennessee [Mr 
Savace] is to procure, by act of Congress, a con 
struction to the existing laws, in harmony with 
their spirit and meaning, and so that they may 


*« Previous to 1820, it was the practice of the Pension 
Office to commence invalid pensions from the date of the 
wounds, and in many eases it hasbeen donesince. The 
last Congress allowed the pension of General MeNiel from 

the date of his wounds, in addition to his pay as an officer 


A 4 ea 
and the amount was made payable to his widow.” 


820, on the pay- | 


receive their pensions from the date of their dis- 
abilities. I propose no change of the principle 
| long since established by the Government, and 
carried out in good faith in a period of our history 
when. we were less competent to pay these hon- 
orable and just demands than we are now. Shall 
it be said that the Representatives of a people, 
now great in powér and resources, in whose ears 
the echo of the valor of those brave men stillrings, 
are reckless to the obligations of contract and 
promise made to them when they entered the ser- 
vice? I will not believe it; nor will I believe that, 
for an age beyond, when our people shall only 
know of their sacrifices and achievements by tra- 
dition and history, any will be found unwilling 
or tardy in discharging the last, lingering obliga- 
tions to those gallant veterans: : 

It has been the practice since 1820 to pay those 
who were engaged in the naval service of the 
United States from the date of their disabilities. 
The principle and intention of the law towards 
Army invalids has been asserted by numerous 
acts of your Congress within the last thirty years, 
Every man present knows how these invalid pen- 
sioners come down to the Lals of Congress year 
after year, and ask you to pass spccial acts for 
their relief, placing them on the roll of invalid 
pensioners from the date of their disabilities, in- 
stead of from the date of the completion of their 
proof. Why isit, then, that you will hesitate in 
allowing these men pensions ìn accordance with 
what was the understanding at the time they en- 
tered the service? Was it nota contract that the 
Government entered into with these men? Their 
claim has hecome a vested right, and they have 
aright to demand it of you. You are sufficiently 
liberal in making appropriations to carry on the 
affairs of the country. You are munificent in 
many other respects. But when these soldiers 
come to the doors of Congress and ask for a few 
hundred dollars, you refuse them their prayer. 
How unjust! Why not place the soldiers of the 
| war of 1812 on an equal footing with each other? 
Why give an advantage to those who made ap- 
| plications for pensions previous to 1820, which 
you will not give to those who, whether from 
ignorance of their rights, from pride of circum- 
i stances, or from Inability to complete their proofs, 
did not apply till after that date? 
i| Ihave a case in illustration of the injustice of 
|| such a practice. A few years ago—and since 
|| 1850—I am informed that a soldier who was in 
j| the battle of Plattsburg, where two thousand of 
| our militia men drove back fourteen thousand 
British troops, made application at your Pension 
i| Office. He had been wounded by a musket ball 
in his leg, was thrown into the hospital, and had 
suffered amputation. His officers were killed in 


country, so that he was unable, until lately, to 
make the necessary proof, in orderto comply with 
the construction of the law, as given at the War 
| Department. He was told there that his case was 
a good one, and that he would be placed on the 
ension rolls from the date of the completion of 
ais proofs. Fe asked: “ Am I not to be placed 
back on an equal footing with my comrades in 
the service? I have been unable to maintain my- 
i seif. I have been obliged to throw myself on the 
sympathy and aid of kind friends. Instead of 
| my being a support to my family, they have 


| away with the humble pittance of ninety-six dol- 
| lars a year, after the date of the completion of 
my proof. 
justice which you deny at your Pension depart- 
ment.” 


large. 
will require buta comparatively small amount to 
|! be taken from your Treasury. On looking over 
| the reportof the Commissioner of Pensions, I see 
i that for the year cnding June 30, 1857, the num- 
ber of Army invalids on the rolls was four thou- 
sand eight hundred and ninety-eight. Itis sup- 
posed that about one third of that number have 


į: 
| abilities, leaving three thousand two hundred and 

sixty-five to be provided for under this bill; and 
| it is estimated that it will require, on an average, 


i 
i $300 to pay each man, making an aggregate sum 
o 


$1,632,500. . 
Of the 54,838 soldiers of the Revolution who 


| 
j 
i! 
l 


battle, and his company scattered throughout the j 


pensions from the completion of the evidence; i| supported me; and now you propose to turn me | 


and however unjust the rule, it has been adhered H 


I will go to Congress, and ask that į 


But, Mr. Chairman, the amount involved is not || 
To carry out the provisions of this bill ;; 


been receiving pensions from the date of their dis- | 


were pensioned under the acts of 1818, 1828, and | 


j 


{ 


1832, only 346 remain, according to the report of 
the Commissioner of Pensions for the yéar ending 
June 30, 1857. The amount paid annually to this 
class.of men, during the last sixty years, will 
more than pay the sums due the invalids of 1812. 
Pensions were allowed those brave men of the 
Revolution not only on account of their. services 
and sacrifices, but because the country will“ eter- 
nally keep the tablet of gratitude bright” towards 
those who achieved our independence as a nation. 
Pensions to inyalids of the war of 1812 and sub- 
sequent wars proceed upon a different principle. 
They grew out of a promise made by Congress 
before and at the time they entered the service, 
and may well be said to have. formed a contract 
between the Government and the soldiers—when 
both were free to make it~founded upon consid- 
erations of patriotism, protection, and defense; 
and most nobly did the soldier perform the duty 
assigned him. They protected the legacy left by 
the heroes of °76, and preserved our patrimony 
of freedom from stain and dishonor. 

National justice, good policy, the dictates of a 
common humanity, and the feeling of just grati- 
tude demand this act at our hands. ” : 

I shall propose, before I take my seat, to add 
three sections to my bill, or substitute, with a 
view of carrying out in part, and as far as prac- 
ticable at the present time, in my judgment, the 
object sought to be accomplished by the gentle- 
man from Tennessee. 

But I have placed the invalid soldiers first, be- 
cause I think the Government should be just be- 
fore they are generous. ‘These wounded men 
come here and ask us.to fulfill our contract, fairly 
made with them when they entered the Army, and 
I would not have the Government higgle with a 


| wounded or disabled soldier as to the time when 


his pension shallcommence. Whenever he proves 
that his disability commenced, his pension ought 
to commence from that period, without regard to 
the time when his proof was perfected or com- 
pleted. There is only one class of soldiers’ claims 
pending before Congress which may be said to 
have equal merit with the invalids of the war of 
1812. {allude to the claims of the officers and 
soldiers of the Revolution, recommended tous by 
the Legislatures of New York, Maryland, and 
Virginia, and petitions from every part of the 
country, and for the relief of whom I had the 
honor, early during this session, to refer a bill to 
the Committee on Revolutionary Claims, and I 
am gratified to know that the same received the 


| unanimous indorsement of the committee, and has 
| been reported to the House without alteration or 


amendment. To those men, and the heroes of 
our second independence, we are indebted forthe 
seats we now occupy, for this splendid Hall, for 
the immunities and blessings we enjoy, and for 
our greatness and glory as a people. 

I find, in looking over the report of the Com- 
misstoner of the Land Office for the present year, 
that the territory won by the arms of those pat- 
riots, amounts to one thousand four hundred and 
fifty-cight million acres, besides the inestimable 
boon of liberty and independence which we now 
enjoy. To meet the promises of Congress to these 
men, this entire territory, by the act of 1790, was 
piedged to the payment of the revolutionary debt; 
and I trust that this Congress will see to it that 
the injustice which has been done to these men 
shall no longer be a reproach and a stain upon the 
national honor. We have already received from 
the sales of these lands more than one hundred 
million dollars,and the yearly income from that 
source will average about six millions. ‘The sol- 
diers of the Revolution have the first mortgage 
upon the public domain, and the soldiers of the 
war of 1812 have the next claim, to the income, at 


i least, for they nobly maintained our country’s 


rights, sustained the honor of our flag, and gained 
what may well be termed our second independ- 
ence. 

I know very well that in the present depleted 
state of the national Treasury it is impossible to 
do justice to all those who have entered the ser- 
vice of our country. I would be glad, under cer- 


i tain rules and regulations, to go with the gentle- 


man from Tennessee [Mr.Savaqs] in establishing 
he principle, however novel it may be, since the 
days of the Revolution, of giving pensions for 
services as wellas for disabilities. With this end 
in view, I propose to amend my substitute by in- 
cerporating into it the principle of the bill of 1832 
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which is simply full pension for twenty-four 
-rmonths’ service, half pension for twelve months, 
and a quarter pension for six months. | 

I know that many performed meritorious ser- 
vices who were on military duty for a less length 
of time, equally so to the extent of time they were 
in the service—some for thrée months; some less 

` —those who were of the drafted and volunteer 
force for thirty and sixty days in the States. 

In Connecticut this class prevented the recap- 
ture of the Macedonian and our other ships of war 
by the British fleet, which held them blockaded 
up the river Thames. But while we cannot do full 
and complete justice to all of that class of men, 
let-us go as far as we can, trusting to another 
occasion, a more auspicious day in the financial 
‘condition of our Treasury, to triumphantly vin- 
dicate our appreciation of the services of all, and 
anation’s gratitude to all her brave sons. 

Mr. Chairman, I now modify my substitute by 
adding the sections which I send to the Clerk’s 
desk: os 


Sec. 3. And be it further enacted, That each of the sur- 
viving officers, musicians, soldiers, and Indian spies, who 
shali have served in the regular Army, State troops, volun- 
teers, or militia, at one or more times, a period of two years 
during the war with Great Britain declared by the United 
States on the 18th day of June, 1812, or in any of the Indian 

- Wars subsequent tothe war of the Revolution, and previous 
to said 18th day of June, 1812, shall be entitled to an annuity 
or pension equal to his full pay in the line, according to his 
rank, but rot exceeding in any case the pay of a captain of 
infantry ; such pay to commence on the 4th day of March, 
1858, and continue during his natural life; and that any of- 
ficer, non-commissioned officer, musician, or private, as 
aforesaid, who shall have served as aforesaid a term or 
terms in the whole less than the period of two years, but 
not less than six months, shall be entitied to an annuity or 
pension, each according to the term of his service, bearing 
such proportion to the annuity granted for the same rank for 
the service of two years as his term of service did to the 
term aforesaid, to commence on the 4th day March, 1858, 
and continue during his natural life. 

Suc. 4. And be it further enacted, That if any person who 
would be entitled to a pension under the third section of 
this act, if living, have died, or may hereafter die, leaving 
awidow, such widow shall be entitled to receive, during her 
widowhood, the same annuity or pension that her husband 
would have been entitled to if living, to commence on said 
4th day of March, 1858, unless ber husband shall have sur- 
vived that date, and received a pension under this act, in 
which case, her pension shall commence from the day of 
his death. 

Suc. 5. And be it further enacted, That the annuity or 
pension hereby allowed shall not be in any way transfer- 
‘able, or liable to attachment, levy, or seizure, by any legal 

rocess whatever, but shall inure wholly to the personal 
Peneft of the officer, non-commissioned officer, musician, 
or soldier entitled to the same, or to his widow. 


Mr. CURRY obtained the floor. 

Mr. DAWES. Ifthe gentleman from Alabama 
will. permit me, I will move that the committee 
rise. 

Mr. COBB. Will the gentleman withhold that 
motion for a moment? 

Mr. DAWES. Certainly, with the leave of the 
gentleman who is entitled to the floor. 

Mr. CURRY. Ihave no objection. 

Mr. COBB. I merely desire to give notice to 
the committee that I shall propose to amend the 
bill by inserting, after the word “ twelve,” in the 
ninth line, the words “ and the Florida and Creek 
Indian wars of 1836, 1837, and 1838,” so as to 
include those who served in those wars, or their 
widows. e 

Mr. FLORENCE. I give notice that I shall 
offer the following as an amendment to the bill: 


` That all persons who are or who may be on the invalid 
pension rolls of the Army, Navy, and marine corps of the 
United States, shall be entitled to receive pensions at the 
rate of not less than eight dollars per month for disability 
of the highest degree, and for disability of less degree pro- 
portionably Jess ; such pensions, in each case, to commence 
from the occurrence of the disability on account of which 
they have been or may be granted : Provided, That nothing 
in this act shall be construed to lessen the pensions of those 
who, by special or other legislation, are or may be entitled 
to pensions of a higher grade, or to impair any right thus 
acquired; and that such higher pensions for disability shall 
be graded in conformity with the assimilation mentioned in 
the next section of this act. 

Sec. —. And beit further enacted, Thatif any person has 
died, or shall die, by reason of injury received, or of disease 
contracted, while in the line of his duty as a commissioned 
or non-commissioned officer of the Army, Navy, or marine 
corps of the United States, or as an enlisted man or t boy”? 
of either of said branches of public service, and shall have 
left, or shall leave, a widow, or, if no widow, a child or 
children under sixteen years of agc, such widow, during her 
widowhood, or, if there be no widow, such child or children 
sball be entitled to receive a monthly pension, to be com- 
puted in amount according to the pension laws in relation 
to the Navy now in force : that is to say, the widow, child, 
or children, as aforesaid, of a general officer, colonel, or 
lieutenant-colonel of the Army or marine corps, shall be 
entitled to the pension now allowed by law to the widow, 
child, or children of a captain of the Navy; and, in like 


manner, the several other ranks of the Army and: marine 
corps, in respect to pensions, shall be assimilated to:those 
of the Navy, as follows: a major to a commander 3 a čap- 
tain to a lieutenant’; a lieutenant toa masters a surgeon, an 
assistant surgeon; and a chaplain to similar grades.in the 
Navy; a sergeant major, an orderly or first sérgeant, an 
ordfiance or quartermaster’s sergeant, a-principal musician, 


-and a hospital steward to a boatswain all other sergeants 


and enlisted master-workmen to a boatswain’s mate ; and 
the widow, child, or children as aforesaid of any other nan- 
commissioned officer, enlisted man or * boy”? of the Army, 
Navy, or marine corps as aforesaid shall be entitled to a 
pension of eight dollars per month; the said pensions, in 
each ease, to commence as do similar pensions. inthe Navy. 

Sec. —. And be it further enacted, Thatin the event of 
the death or marriage of such widow, the pension aforesaid 
shall therefrom be paid to such child or children ; but in all 
cases said pension shall cease when such child or children 
attained, or shall attain, the age of sixteen years, or died, 
or shail die, before that age. 

Sec. —. And be it further enacted, That in all cases of 
application for a pension, which have been or may be made 
under this or any previous act now in force, in relation to 
the Army, Navy, or marine corps, it shall be presumed that 
every such person was either disabled, or (as the case may 
be) that his death was caused, as aforesaid, while he was 
in the line of his duty, uniess it be proven that such disabil- 
ity or death resulted from vicious conduct, immoral habits, 
or otherwise, as prohibited by the laws governing, respect- 
ively, the Army, Navy, and marine corps. 

Sec. —. And be it further enacted, That the pensions 
hereby provided for shail be paid out of any money in the 
Treasury not otherwise appropriated ; and that all acts and 
parts of acts inconsistent with the provisions of this act be, 
and the same are hereby, repealed. 

I further give notice that T shall introduce an 
amendment to provide for certain persons who 
were engaged in service in 1818, and in the war 
with Mexico. 

Mr: MONTGOMERY. I give notice that I 
shall offer the following amendments: 

After the words “Great Britain,” in line cight, section 
2, insert the following words: 

And also all others who served as soldiers cither in the 
regular Army, volunteers, or militia, in any Indian wars 
between any of the Indian tribes and the United States from 
1783 to 1795, aud subsequently until 1812. 

Insert, after the word “twelve,” in line nine, section 
one, the following words: 

And also any soldier who served in said war in the regular 
Army of the United States, militia, or volunteers, who can 
sbow that, by reason of exposure or other hardships en- 
dured, he is now an invalid, and unable to maintain him- 
self by his labor. 

It may appear strange to the House that there 
has never been any provision made for Anthony 
Wayne’s army. 

Mr. LETCHER. I would inquire of the gen- 
tleman why he does not include the Florida war, 
the Whisky insurrection, and the Mexican war? 

Mr. FLORENCE. And the Buckshot war? 

Mr. MAYNARD. I desire to give notice that 
I shall, at the proper time, offer an amendment to 
the bill extending the benefit of its provisions to 
those who served in the Army of the United States 
prior to 1818, so as to embrace those men who 
served with General Jackson in his Florida cam- 
paign, 

Mr. UNDERWOOD, Mr. Chairman, with the 
leave of the gentleman from Alabama, I desire to 
give notice that, at the proper time, I shall move 
an amendment to the bill to include those gallant 
soldiers of our own State, Kentucky, who went 
out under the command of General Hopkins, who 
were engaged in a toilsome march, and who were 
more exposed to danger and starvation than al- 
most any other men who were engaged in the war 
of 1812. 1 desire to have them also included. 

Mr. FLORENCE. I desire to submita prop- 
osition to print the several amendments of which 
notice has been given, so that the members of the 
House may be able to give them due considera- 
tion before they are called upon to vote. . 

The CHAIRMAN. The propostion of the 
gentleman from Pennsylvania cannot be received 
in committee. . k , 

Mr. DAWES renewed his motion, and it was 
agreed to. 3 : 

So the committee rose, and the Speaker having 
resumed the chair, the chairman (Mr. Buryerr) 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration asa special order, the bill of 
the House No. 259, and had come to no conclu- 
sion thereon. 3 f 

Mr. FLORENCE. I ask the unanimous con- 
sent of the House to have printed the various 
amendments, of which notice was given in the 
Committee of the Whole on the state of the 
Union. ` 

Mr. LOVEJOY. 
House adjourn. 

Mr. LETCHER. 


I object; and move that the 


I would like, at the same 


| cation of the correspondence.of 
| concerning the slave trade. 


time with p 
Pennsylvania, to jave I 
to. ascertain’ how many Wars 
and. what would be the cost of: 
whole-set.. [Laughter.’ 
Mr. MAYNARD... [ think é 
the Library. would be. the proper ci 
obtain that information. |. Pr LE 
Mr. LOVEJOY: I insist on my mo 
The tnotion was agreed to; and the: 
a quarter past four o’clock, p. mi). the -House 
“adjourned. f aug ug À 


IN SENATE. 
Fripay, April 23, 1858, 


Prayer by Rev. J. L. ELLIOTT 9 2 eg 
TheJournalof yesterday wasread and approved. 


THE AFRICAN SLAVE TRADE.. | 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting reports ‘of the Secretary of 
State andthe Secretary of the Navy, with ac- 
companying papers, in answer to a resolution of 
the Senate of the 19th of January last, which was 
submitted by Mr. Sewarp, calling upon the Pres- 
ident to communicate to.the Senate any informa- 
tion ‘in his possession, derived: from ‘the United 
States squadron on the coast‘of Africa, or from 
the British or French Governments, or any other 
official sources, concerning the condition of the 
African slave trade, and concerning the move- 
ments of the French Government to’ establish’ a 
colonization in the possessions of that Government 
from the coast of Africa. Pe Ey 

The message was read, and, on motion of Mr. 
Srvart,was referred to the Committee on Foreign 
Relations. ; 

Mr. SEWARD subsequently said: The answer 
of the Secretary of State to the call of the Senate, 
made some time ago, for correspondence with for- 
eign Powers concerning the slave trade, was or- 
dered to be referred this morning, in my absence, > 


to the Committee on Foreign Relations. . I move 

that the communication be printed. gabe 
The motion wag agreed to. 2)... we 
Mr. JOHNSON, of Arkansas. I. should, be - 


glad to ask a question of thé Senator from New 
York, who has obtained thisorder for -printing 
It is granted without any reference whatever. 
am notaware that the document is before the Sen- 
ate, but I understand there is not a little of-it. 
Will the Senator explain it? Otherwise, I must 
move to reconsider. : 

Mr. HUNTER. I hope the Senator will let it 
lie over until to-morrow. : 

Mr. SEWARD. I do not know what the dif- 
ficulty is. The paper came in yesterday, and was 
referred this morning to the Committee on For- 
eign Relations. It has gone to the Committee 


! on Foreign Relations, and I ask that it: may be 


printed. - It is voluminous and: very importants 
Mr. HUNTER, Is it.a short paper?: sio 
Mr. SEWARD. No, sir. Itis a, communi- 
foreign Powers 
Mr. MASON, ‘It is a very interesting corre- 
spondence, to the country, on the subject of the 
relative action of the British and American Gov- 
ernments in regard to the suppression of the Af- 
rican slave trade. : 

Mr. HUNTER. Thope it will go over until 
to-morrow. ' 

The PRESIDING OFFICER, (Mr. Bices.) 
The Chair will remark to the Senator, from New 
York that the motion was entertained under unan- 
imous. consent, because, under the rule, it must 
go to the Committee on Printing. ; 

Mr.SEWARD. Ihave no objection that it shall 


| go to the Committee on Printing, if they desire 


to examine it. 

Mr. JOHNSON, of Arkansas. If. the. Com- 
mittee on Foreign Relations say it ought, to be 

rinted, I.shall make no objection. ; 

Mr. SEWARD. I happened to be.out-on a 
committee of conference at the time, and the hon 


| orable chairman was out; but the committee de- 


sire that it shall be printed. Es 
Mr. JOHNSON, of Arkansas. Then }-shall 
interpose no objection. ee a ae 
ORDER OF BUSINESS: 
Mr. CRITTENDE 


N. -I wish to presenta pe- 


tition : 
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The PRESIDENT pro tempore.” The Chair 
will inform the Senator that this day being set 
apart for the consideration of private bills, it is not 
in order to consider any other business, unless 
otherwise directed by the Senate. 

Mr. CRITTENDEN. I only want to present 
a petition. : 

“Mr. IVERSON. J have no objection:to waiv- 
ing thetaking up of the Private Calendar until 
we get through with the ordinary morning busi- 
hess. 

The PRESIDENT pro tempore. The Chair will | 
regard that as the sense of the Senate, unless ob- 
fected to. f 

PETITIONS AND MEMORIALS. 


Mr. CRITTENDEN presented the petition of 
Charles Grampp, praying that his pension may 
be made to commence from the date of his dis- 
ability;.which was referred to the Committee on 
Pensions. 

. Mr. BIGLER presented a memorial of Samuel | 
V..Merrick, William C. Ludwig, Charles Mac- | 
alister, and S. Morris Waln, trustecs, appointed 
at a-meeting of citizens of Philadelphia, praying 
that the bill to cstablish certaig ocean post routes 
between the United States and Europe, and to reg- 
ulate the transportation of the mails thereon, and | 
to reduce the expenses thereof, now before Con- 
gress, may become a law; which was referred to 
the Committce on the Post Office and Post Roads. | 

Mr. MASON presented a memorial of citizens | 
of Jefferson county, Virginia, praying the loca- | 
tion of a national foundery at Shepherdstown, in | 
that county; which was referred to the Commit- ! 
tee on Military Affairs and Militia. 


i 
{ 
4 


Í 
j 
j 


jin Committee of thé Whole, proceeded to con- 


INDIANA MEETING OF FRIENDS. 
_ Mr. IVERSON. Jf there be no further morn- 
ing business, F move that we take up the special 
order, being the Private Calendar. 4 
The motion-was agreed to; and the Senate, as 


sider the bill (S. No. 46) to grant the right of 
preémption in certain lands to the Indiana Yearly 
Meeting of the Society of Friends: 

Mr. MASON. This is a proposition, as I un- 
derstand, to granta portion of the public lands to 
areligious society for the purposes of that society, 
which are, as far as I can understand the bill from 
the reading of it, prescribed in the act, undertak- 
ing, on the part of Congress, to regulate matters 
with which, in my humble judgment, we have 
nothing to do. 1 did not distinctly hear the bill, | 
for I was interrupted at the moment, but I under- | 
stand that it was to give them a preémption right. | 
That policy has been instituted by the Govern- į 
ment, and is a very wise policy for the purpose of 
securing the actual settlement of the lands by the 
citizens of the United States, not for the purpose į 
of making donations to charitable institutions. I 
move that the bill be indefinitely postponed. 

Mr. PUGH. The Senator from Virginia to- 
day, as on a former occasion, bas stated what 
he understood to be the bill, and without giving 
any opportunity for correction, has concluded his 
speech by some motion, intending to put an end 
to the whole affair. Now, the Senator has alto- 
gether misapprchended the bill. He entirely mis- 
understands the case which is before the Senate. 
I do not think it is possible for any Senator to ex- 
amine the question without being in favor of the 


PAPERS WITHDRAWN AND REFERRED. 


On motion. of Mr. POLK, it was 

Ordered; That the petition of James T. V. Thompson, on 
the files of the Senate, be referred to the Committee on 
Claims, 


passage of the bill. 

Nearly halfa century ago, Mr. President, when 
the Shawnee tribe of Indians were wild, living in 
the northwestern portion of the State of Ohio, 
this Society of Friends, through three of its or- 
ganizations nominally—I believe, the Indiana 


On motion of Mr. CHANDLER, it was 


Ordered, That. the memorial of Captain John B. Mont- 
gomery, ou the files of the Senate, be referred to the Com- 
inittee on Claims. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 2) donating public lands to the sev- 
eral States which may provide colleges forthe ben- 
efit of agriculture and the mechanic arts—to the 
Committee on Public Lands. 

A bill (No, 62) making appropriations for the 
support of the Military Academy, for the year 
ending the 30th of June, 1859—to the Committee 
on Finance. 

NOTICE OF A BILL. 


Mr. SEBASTIAN gave notice of his intention | 
to ask leave to introduce a bill to extend the pre- 
emption laws of the United States to the reserved 
sections of land within the grants to railroads in 
Arkansas, and for other purposes. 

REPORTS OF COMMITTEES. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of Bernard M, 
Byrne, submitted a report, accompanied by a bill | 
(S. No. 282) for the relief of Bernard M. Byrne. 
The bill was read, and passed to a second read- | 
ing; and the report was ordered to be printed. 

Mr.SIMMONS, from the Committee on Claims, | 
to whom was referred the memorial of James Mac- | 
caboy, submitted a report, accompanied by a bill ; 
(S. No. 283), for the relief of James Maccaboy. ; 


The bill was read, and passed to a second read- | 


ing; and the report was ordered to be printed. 
He also, from the game,committee, to whom | 


port accompanied by a bill (S. No. 284) for the | 
relief of C. Edward Habicht, administrator of J. | 
W. P. Lewis. The bill was read, and passed to `| 


a second reading; and the report was ordered to | 


be printed. 
: WAGON ROADS. l 
Mr. SEBASTIAN submitted the following res- | 


olution; which was considered by unanimous con- | 
sent, and agrecd to: i 

Resolved, That the Committee on Military Affairs be in- 
structed to'inguire into the expediency of constructing a | 
wagon road from Fort Smith, in Arkansas, to Albuquerque, 
in New Mexico; and from Fulton, in Arkansas, to £1 Paso, 
in New Mexico; and report by bill or otherwise. 


| cieties, 


Meeting, the Ohio Mecting, and the Baltimore 
Mcecting—undertook the pioneer mission to the 
Indians in that portion of the country. They es- 
tablished their school—for it was only a school 
for Indian children—at Weapakousta, in the State 
of Ohio. The whole care of the mission belongs } 
to the Indiana Meeting, which is the party named 
in the bill. The Government of the United States 
bought the lands of the Shawnees, extinguished 
the Indian title in Ohio, and removed them to 
Kansas Territory, and they gave them the lands 
on which they were finally settled. They were 
not lands of the United States any longer. The 
fact is, I believe, they had a patent from the Uni- 
ted States, issued by President Tyler. 

In 1854, about the time the Territory of Kan- 
sas was organized, a treaty was conelnded with 
the Shawnees, in which they reserved to them- | 
setves two hundred thousand acres of land, stip- 
wating that certain proportions of that reserved | 
tract should inure to the benefit of the missions 
established among them. Here is the section. 1 
should have contented myself with stating the 
substance of it, but for the fact that there scems 
to have been such a disposition to put the bill off 
without learning anything about it. Here is the 
second article of the treaty, or rather an extract 
from it: 

“OF the lands lying east of the parallel line aforesaid 


> 


Methodist Episcopal Church Sout, to include the improve- 
ments of the indian Manual Labor Sehool, three seetions of 
land; to the Friends’ Shawnee Labor School, including 
the improvements there, three hundred and twenty acres 
of land; and to the American Baptist Missionary Union, to 
include the improvements where the supcrintendent of their 
school now resides, one hundred and sixty acres of land; 


there shall first be set apart to the Missionary Society of the | 


The Indians stipulated that these two hundred 
thousand acres of land should be reserved to them; 
that they would take out of them these grants 
here named, and any other grants that might be 
necessary ta give a certain quantity for all-the 
Shawnee people, so much to the heads of families 
and those who are not, and that the residue of 
the tractshould be reserved five years, and during 
those five years, any of the Shawnee pcople 
scattered: and settled outside of the reservation, 
who might come in, should. be entitled to have 
head rights or family rights, and the. balance of 
the tract, after that, should be sold by the Goy- 
ernment, and the money paid over to the Shaw- 

nees, 

i Now: sir, it is discovered that the Shawnee La- 
bor School, éstablished by the Society of Friends, 
is not so favorably situated in the location of the 
lands set apart to it by the treaty as the Méthod- 
ist society, which has three entire sections, there 
being but one half section set apart for the So- 
ciety of Friends, and the Indians themselves in 
council have designated a tract of land to be added 
to that for the purpose of furnishing woodland to 
enable the school itself to be kept up. The In- 
dians in council appropriated it out of their own 
land. An application was made to the Commis- 
sioner of Indian Affairs to confirm the location. 
It was their land, it was their school; they were 
satisfied with it. The Commissioner of Indian 
Affairs said he must refer it to the Commissioner 
of the General Land Office, and he commended it 
to his attention. This very bill was. drawn by 
the Commissioner of Indian Affairs last in office. 
The Commissioner of the General Land Office re- 
ported that he could not confirm this location un- 
der the acts of Congress then in force, as it did 
not come technically within the preémption laws, 
and he advised the parties to apply to Congress 
An extract of his letter is contained in the report 
of the committee, commending it to Congress. 

Now, instead of looking into the case, Senators 
have risen three or four times—and not one Sena- 
tor, but three or four of them—to set up a real 
ghost, a stalking horse in the Senate, that we are 
going to grant out the public land in immense 
quantities to religious societies, and that it is set- 
ting a new precedent. Why, sir, the first prece- 
dent I know almost in the history of this Govern- 
ment of a grant of public land, isa grant to the 
United Brethren, commonly called the Moravians, 
to induce them to civilize the Indians. It was a 
grant to a religious missionary society for the ex- 
press purpose of establishing schools among the 
Indians. I believe it is one of the first grants in 
the history of the Government; but that is not this 
case. I only state that to show Senators that it 
| sets no precedent at all. This land belongs to the 
| Shawnees; they reserved it in their treaty with 
us. They owned the whole tract, and had a pat- 


i ent for the whole tract, and they agreed to sur- 


render it up to us ata certain valuation, all ex- 
vepling these two handred thousand acres of land. 
They propose out of that land, which is theirs, 
‘and the proceeds of which are to go to them, if 
i there is any ‘Surplus, to enlarge the temporary 
grant to this school, so as tenable it to be made 


also, five acres of Jand to the Shawnee Methodist Church, 
including the meeting-house and grave-yard ; and two acres 


aps A > ii ofla eS aptist C i i Sinat 
was referred the petition of C, Edward Habicht, i of land to the Shawnee Baptist Church, including the meet 


administrator of J. W. P. Lewis, submitted a re- | 


ing-house and grave-yard.” 

This was a stipulation inserted by the Indians 
themselves, in order to secure the continuance of 
the mission schools organized by these religious 
societies. It is in no sense a donation for any re- 
ligious socicty as such. Itis simply to protect 
the schools established for the civilization of the 
Indians; and I do not know that it isany demerit 
in the school that its teachers belong to either one 
or another religious denomination. Although 
these were cstablished as missionary schools by 
religious societies, they are schools; and as I say, | 
Ido not think the schools are any the worse be- | 
cause they are under the control of religious so- | 


respect. 
At my suggestion, in committee, there was a 
ion added to the bill to guard against any pos- 
ility of abuse, providing that they should never 
the land without the consent of Congress, so 
o prevent the least speculation. I have no 
bt that if it is found necessary, for increasing 


dou 
i the usefulness of the school, that the land shall be 


Sold, Congress will grant the right to sell it; but, 
for the express purpose of preventing any specu- 
‘lation, I inserted that clause, 

Now, sir, what does the bill propose? I come 
lastly tothat. It proposes that they shall have 
ithe title to this tract of land, which is given te 
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them in the treaty, in the first place—for itis given 
to them—and, in the next place, that.they shall 
have the privilege of paying the. Government 
$1 25 per acre for the rest of the land that the In- 
dians are willing to give them. It is absolutely 
not.our land; it is land. that we have guarantied 
to this tribe of Indians; but I have required, and 
the parties are willing to pay this Government, 
$l 25 per acre for land that, the Government does 
not own, and cannot even get. . 

Mr. BROWN. In that connection, will the 
Senator explain to me why it is that the three 
hundred and twenty acres additional to the tract 
reserved in the treaty, and which it is proposed 
to let these parties enter under the provisions of 
this bill, are not located in connection with the 
land they already have—why it isa floating priv- 
ilege to carry it anywhere over the country? 

Mr. PUGH. J will tell the Senator why it is 
necessary. It is stated in the report, and was 
made to appear to the committee and to the exec- 
utive oficer. This reservation in the treaty only 
includes the buildings and farm-lands; it includes 
no timber land; and, at the present time, the mis- 
sion has no access to any woodlands; and, if they 
go upon any timber reservations, the Government 
ofthe United States would be after them with its 
officials for trespassing upon the public lands. 
The three hundred and twenty acres to be added 
by this bill is a tract of timber land—nothing else 
in the world. 

Mr. BROWN. But I cannot understand of 
what advantage these three hundred and twenty 
acres of land can be to the mission unless located 
in connection with it; and I find, on reading the 
bill, that they are to locate anywhere on Indian 
soil; it may. be two hundred miles off. 

A de- 


Mr. PUGH. You are mistaken, sir. 
scription is given in the bill. 
r. BROWN. The reading of the bill is this: 


“In addition to the three hundred and twenty acres set | 


apart to the Friends’ Shawnee Labor School or Mission by 
‘the said treaty 3 such loeation to be made upon any of the 
said Jands which will belong to the United States after the 


Indians shall have made their selections, as provided by the | 


said treaty.”” 


It does not require that it shall be located in | 


connection with the other. 

Mr. PUGH. The report specifies the lands 
the Indians have already designated. They have 
already designated the tract themselves. 
stated in the report. 

Mr. BROWN. Precisely; but that does not 
meet the point. What I apprehend is, that this 
is an attempt on the part of this mission to get 
some valuable town-site orsome property of great 
value, because if they wanted three hundred and 


twenty acres of land for the benefit of this mis- | 


sion, they would take land in connection with 
what they have, and take the nearest three hun- 
dred and twenty acres that happen to be vacant, 
but when they go all over the face of the country 
to be allowed to locate three hundred and twenty 


point never attracted my attention, because I knew | 
that the tracts of lands are particularly designa- | 


ted, and it is stated in the report what they are. 
They are selected. Here is the tract: 

“The Yearly Meeting of Indiana therefore asks permi 
sion to locate and purchase asa preémption right, at $ 
anacre, two tracts in the neighborhood of the mission-farmn, 
namely: one hundred and twenty acres west of the farm, 
and iwo hundred acres on the south side of the Kansas 
river.’ 

I knew that it was specified. Ifit is not done 
in the bill, it is because I trusted the Commis- 
sioner to draw it up; and I shall not object to the 
Senator’s amending the bill in that particular. I 
shall not detain the Senate any longer. 

Mr. HUNTER. I think it was understood, 
when we adjourned yesterday, that we should 
take up the deficiency bill to-day I hope it will 
be taken up... 

Mr. PUGH. Let us have a vote on this bill 
one way or the other. 

Mr. HUNTER. I there could be a vote with- 
out debate, I should not object; but I know there 
will be opposition, I know there will be speeches 
made. J must take the sense of the Senate on 


TH 


It is | 


|! taking up the deficiency bill. I move to take it 
i; up. = j ot f 
|! Mr. BROWN. Can that motion be made with- 
out altering the rule? The Senate is sitting under 
a resolution appointing this day for the consider- 
ation of private bills. -I do not understand that 
we can, without a day’s notice, change the rule. 

Mr. HUNTER. 
‘| order of business, the samé as we make in regard 
to other special orders. I hope the Senator from 


deficiency bill. Let us get through with it. I 


| think that was the understanding when we ad- 
li journed yesterday. 
li ` Mr. BROWN. 
| Mr. HUNTER. 
|| standing. 
| The PRESIDING OFFICER, (Mr. Bices in 
the chair.) Inthe opinion of the Chair, a major- 
ji ity can set aside this bill for the purpose of taking 
up the deficiency bill. . 
|| Mr. HUNTER. ‘Then I make that motion, 
if to postpone all prior orders and take up the efi- 
i ciency bill. : 
Mr. SIMMONS. 
| give way and let this bill pass. 
I| o’clock has not yet arrived. 
i Mr. HUNTER. I would give way if I did not 
|| know that this bill would be debated. We can- 
1 not pass the bill under an hour’s debate. 

Mr. SIMMONS. We cannot debate it ten min- 
utes longer if we try. 

Mr. HUNTER. I make the motion that the 
|| deficiency bill be now taken up. 
| Mr. IVERSON. Does the Chair dccide that 
it is competent for a majority to set aside the res- 
|| olution passed some time ago setting apart Friday 
ii for the cousideration of private bills? 


I did not so understand: 


li opinion of the Chair, A majority of the Senate 
have a right to dispense with that order of busi- 
j| ness, and take up any other. 

|; Mr. IVERSON. The impression my mind de- 
|| rived from older Senators was that it could not be 
|| done without unanimous consent. T know that 
‘| the Chair this morning, when it was not occupied 
|| by the present incumbent, when it was moved to 
|| introduce petitions, stated that it could only be 
| done by unanimous consent. I yielded; and there- 
i| fore petitions were introduced. The President 
i| pro tempore of the Senate, as I understood him, 
| decided that it required unanimous consent to 
! I think the present 


| waive the order of the day. 
I will appeal 


occupant is wrong in his decision. 
to older Senators, however. 

i; Mr. STUART. The Senator will allow me to 
say that it has been the uniform decision of the 
Senate, I think, that an order made in this way 
| becomes a rule of the Senate. The question has 
| been raised here several times, since [ have been 
H 


in the body, and it has been uniformly decided 
that it required one day’s notice to change it. I 
do not make this suggestion because I object to 
| taking up the deficiency bill; but I am anxious 
| that there shall not be an crroncous decision on 
i 


rangements will be ended for the session; for some- 


i body will be continually moving to postpone them, 
y g 5 LO posty 


shall lose private bill day. 
Mr. JOHNSON, of Arkansas. I have been 
‘| here for some years, and I am very certain that, 


i 


i| if the proposition that is now presented to the con- 


i 
|l igan can prevail justly, or should heretofore have 
i 
j private bills; and yet, I know that we have con- 
Íi stantly passed private bills over on Fridays. Now 
|| there is one little bill here which is producing this 

kind of excitement and this kind of exaction of 
|i the publie business which is to set aside business 
‘| of far more importance. 


li 
ji 


me to say a word. i 
Mr. JOHNSON, of Arkansas. Certainly. 
Mr. STUART. k isa very short time since 
his order was made. I say that when such an 
| order has-been made by the Senate, the decision 


i 
i 
} 
i 


| 
| 
i 
i 


aside without the unanimous consent of the Sen- 
te; and I call the attention of the Senator to a 
case that occurred when the Kansas-Nebraska bill 
was under consideration. It became necessary to 


* 


tisnot arule. Itis’a mere | 


|, Mississippi will not interpose in the way of the- 


I think it was the under- | 


I wish the Senator would ; 
The hour of one | 


The PRESIDING OFFICER. That is the | 


| this question; because, if so, our private bill ar- į 


i and, by talking about it and voting about it, we | 


sideration of the Senate by the Senator from Mich- | 


prevailed justly, there would uot have been a sin- | 
ii gle Friday that would not have been devoted to ;; 


Mr. STUART. I hope the Senator will allow i 


has been, that after it is made it cannot be set; 


give one day's: noticé of an 
set aside just: such : rd 
done. ee EE 
Mr. JOHNSON, of Arka 
much that the decision of th 
tained if the gentleman takes an 
Mr. HUNTER: Theresis.n¢ 
Mr. JOHNSON, of Arkans: 4 
appeal, itis unnecessary to:discuss it. isay; 
however, that at this. time'of the session; wheti 
we are trying to bring our Work up to the Tth of 
June, and when we are compelled todo it, or else 
rescind the resolution adopted by thetwo Houses, 
(an operation whichis not very-easy, by the'way,): 
I hope we shall not give a different construction 
from that stated by the Chair, and thus.delay the 
public business for the consideration of suchas 
that which is before us. Ag to the bill before-us, I 
| certainly shall oppose it, and. 1 know there ‘are 
others who will do so; and I think F can’ show 
grounds on which you cannot gèta majority of 
the Senate to pass that bill to-day. s 
Mr. IVERSON., T must take an appeal from 
the decision of the Chair; unless the Senate comë 
to some arrangement about the Private Calendar. 
It has been usual through all the Congresses here- 
tofore to take up the Private Calendar regularly 
on Fridays, about. the Ist. of April, at the long 
session, I-think the order setting apart. Friday 
for private bills, at the first session of the Jast 
Congress, was adopted on the 24th of Mareh; and 
from that time to the end of the session, every 
Friday was appropriated to private: bills,» Tobs 
tained an order from the Senate.during the month: 
of March, or about the Ist: of this moth ido 
not remember particularly the time—setting apart 
| Fridays hereafter for the consideration of private 
bills. Instead of complying with that order, the 
Senate has devoted but a single day this whole 
f session to the consideration of the Private Calen- 
ar. Es: 
Mr. JOHNSON, of Arkansas. If that is the 
case, it is the Senator’s fault. He has not ine 
sisted that the rule is what he now contends for. 
Mr. IVERSON. I-beg pardon; it is no fault 
of mine. The Senate set aside the: Private Cal- 
endar by proceeding to other business of a press» 
ing character. I did not. interpose. objection, 
though I was anxious to have" the private: bills: 
considered. , I yielded and yielded, until‘*my pas 
tience was exhausted, and I will not yield again 
without some arrangement. ns J 
Mr. JOHNSON, of Arkansas. 
had no right to yield before. ; 
Mr. IVERSON. Iam willing to yield to-the 
deficiency bill to-day, provided the Senate will 
make the Private Calendar the order for to-mors, 
row. If they do that, Twill yield; otherwise, E 
will not; and I will take an appeal from the decis- 
ion of the Chair. If the Senate will, by general: 
consent, agree ; : 
Mr. MASON. I shall give no consent.’ 
| Mr. TOOMBS. Nor I, cither. rh RS 
| Mr. MASON. I deem ita matter of the last 
|| importance that the business of the Senate should 
| be under the control of the Senate, and more’es- 
pecially as we have now fixed the day for adjourn; 
ment, and ‘are all anxious to adjourn. To-ascer- 
tain whether that order.is subject to the control 


The Senator 


I 
| 
i 
|| of the majority of the Senate, letit be read, that 
i| we may see what itis. Ificis the'rule of the Sen- 
|| ate, it requires one day’s notice. If it is a mere 
li order, it can be disposed of by a majority. 
i| he Clerk read the order, as follows: : 
i! “ Resolved, That for the residue of the present session, 
ij after this present weck, Friday of cach week shall be set 
il apart for the consideration of private bills, iu the order in 
which they stand upon the Calendar.” 

Mr. JOHNSON, of Arkansas, 
is nota rule. 
i Mr. BROWN. I should like to know, then, 
il what it takes to constitute a rule? at 

Mr. MASON. A rule is one of the regulations. . 
prescribed by the Senate, in the nature of a fand- 
j amental law, only to be changed in a certain way 
io Mr. JOHNSON, of Arkausas. <A rule, too,is 
| permanent, and lasts from year to year; but this 
is only for the remainder of the session. -Et isa 
| Mere order eos 

Mr. HAMLIN. Ido not desire‘to interpose 
any objection to the consideration of the defi- 
ii eiency bill; but I desire to state that this resole~ 
| tion, I think, is in the precise words of one which 
l has been adopted for. years, and time after time, 


and others. That 
Re 
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as the records of your own Senate will show, it 
has-been regarded as a rule of the Senate for the |i 
session; and.on various occasions within my rec- 
ollection, though I cannot specify the times, when 
an important question has been before the Senate, 
a day’s notice has been given preceding the Fri- 
day which they wanted to occupy, that they 
would move to rescind this rule for the day. 1 
recollect distinctly that the Senator who preceded 
you, sir, from your own State, (Mr. Badger,) on 
one occasion, made that motion: and on the next 
day, Friday, we did rescind the rule for the day; 
butit was regarded asa rule of the Senate; a notice 
was given one day in advance, and it has been 
done frequently. This decision, therefore, is re- 
versing the whole practice of theSenate ever since 
that rule was adopted. 

Mr. BENJAMIN. It is obvious that we can 
reach our purpose without any reference to this 
rule. No one can ever control this Senate when 
a majority wishes to take up one class of business 
in preference to another. The majority must con- 
trol its own business; and if a mere point as to 
the rule on the subject is suggested, what is to 
preventus laying private bills on the table, one 
after another, as they are called, until we get 
through with them? We cannot make a rule by 
which the majority of the Senate will be prevented || 
from doing the public business when it thinks the 
public exigency requires the dispensation of the 
rule, Nor can any previous arrangement do it. 
You can take these private bills and lay them 
upon the table, one after another; and when we 
have got through with them, then any public busi- 
ness is inorder, It can be reached in that way; 
and I trust we shall not continue this profitless 
discussion; but, if there is, as l believe there is, | 
a large majority of the Senate disposed to go on 
with the public business, let us go on with the 
deficiency bill. 

Mr. STUART. Lam unwilling that this ques- | 
tion should be presented to the Senate, or pass 
away, under any misapprehension. I do not 
know but that there may be somebody here who 
objects to taking up the deficiency bill, but it is 
not I, Lam entirely willing that the deficiency 
bill shall be taken up and acted upon to-day; but 
it is to avoid the very difficulty that is suggested 
by the Senator from Louisiana, that I do not like 
this question to pass off under the present decis- 
ion. , It may occur at the very next Friday that 
the whole day may be spentin a motion to post- 
pone the private bills, and you may consume the 
entire Friday and do nothing. ‘That we have 
seen here often, and it can be done anytime. If 
the course suggested by the Senator of laying the 
private bills on the table were pursucd, you might 
not get through with them all in two weeks, if the 
minority of the Senate saw fit to fight it. 

Mr. BENJAMIN. A motion to lay on the 
table is not debatable. 

Mr. STUART. But you can vote on a hun- 
dred propositions before you can get to it, by the 
yeas and nays; but that is not the point. Itisin | 
order that the business of the Senate may be un- 
der the control of the Senate, that I suggest that 
the uniform practice of the Senate should be fol- 
lowed; that by common consent we lay aside pri- 
yate bills to-day, and take up the deficiency bill; 
but not that we submit to a decision which would 
enable any Senator on any Friday to move to | 
pospone the private bills to take up any question 

e wishes, and to debate it all day; that is the 
difficulty. i 

Now, sir, I referred to a case—the very case || 
alluded to by the Senator from Maine—in 1854. |, 
Then, the Senator from North Carolina (Mr. 
Badger) wishing to get action upon the Kansas- 
Nebraska bill, gave one day’s notice thathe would | 
move to set aside just such an order as this for 
Friday; and on Friday it was set aside without 
debate, the majority of the Senate being for it; | 
but it has been always held that it required the | 
unanimous consent of the Senate, under an order 
of this kind, to postpone private business. 

It is said itis nota rule. You need not call a | 
thing by the name of arule in order that it should |f 
bearule. It sets aside particular days for par- |i 
ticular business. Itais an order; it is a rule of 
your body that every Friday shall be appropri- 


‘ing their action. . Now, I am willing, and [ hope 


| bills the special order for to-day. Suppose, in- 


i not be done. That is the very language of the 


i| L am in opposition to the whole of those—with 


i| out exception in my recollection, to be in accord- | 


| reconsider. 


not have it read; it cannot be done at all. Why? 
Simply because the Senate has ordered otherwise. 
These rules are but orders of the Senate govern- 


the Senate will agree to lay aside all these ques- 
tions for to-day¥and take up the deficiency bill; 
but I hope they will not submit to a decision 
which will put it in the power of any member of 
the body to defeat a private bill any day when he 
chooses. 

The PRESIDING OFFICER. The Chair will 
remark, though only temporarily occupying the 
chair, that he has some hesitation in deciding this 
question after the remarks made by Senators of 
more experience in the rules of this body. He- 
does not profess to be experienced as to the uni- 
form practice of the Senate on this question. The 
Chair entertained the opinion, and now entertains 
the opinion, that this resolution is, in substance, 
to be construed as though you had made private 


steag of making the Private Calendar a special 
order, you had a resolution making half a dozen 
private bills on the table the special order for a 
particular day: it would be the order of business 
prescribed by the Senate. We make a special 
order to-day to be taken up to-morrow. It is in 
order for the Senate to take up the bill to-morrow; 
we have assigned that day to discuss that bill; | 
but according to the uniform practice of the Sen- 
ate, whenever that time comes, it is in order to 
move to postpone that, and take up something 
else. 

Mr. STUART. Itis so because the rule says 
so. The very rule which makes special orders 
says, “unless otherwise ordered by a majority 
of the Senate.” If it did not say so, that could 


rule. 

The PRESIDING OFFICER. The question 
is on the appeal— Shall the decision of the Chair 
stand as the judgment of the Senate??? 

Mr. IVERSON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 26, nays 23; as follows: 

YUAS—Messrs. Alien, Bayard, Benjamin, Clay, Critten- 
den, Evans, Fitch, Green, Gwin, Hale, Hammoud, Harkin, | 
Houston, Hunter, Johnson of Arkansas, Jones, Kennedy, 
Mallory, Mason, Polk, stiau, Slidell, Thomson of New 
Jersey, Toombs, Wright, ind Yulee—26. 

NAYS—M . Beil, Bright, Broderiek, Brown, Came- 
ron, Chander, Clark, Collamer, Dixon, Dootitile, Durkee, 
Fessenden, Moot, Foster, Hamin, [verson. Pugh, Seward, 
Simmons, Stuart, Trumbull, Wade, and Wilson—23, 

So the decision of the Chair stands as the judg- 
meut of the Senate. 

Mr. HALE. Having voted with the majority, 
I move a reconsideration of the vote just taken; 
and I will state the reason forit. I was not in | 
the Senate Chamber- when the question arose, and | 
l find that I stand on the record in opposition to 
a great majority of those—I do not know but that 


whom I uniformly vote on this floor, and I sim- | 
ply desire to make this justification. I understand 
the uniform practice of the Senate ever since { 
have had the honor of a seat on this floor, with- | 


ance with the decision of the Chair. Having 
made that explanation, I withdraw the motion to | 


DEFICIENCY BILL. 


The PRESIDING OFFICER, (Mr. Brees.) 
The question is on the motion of the Senator from 
Virginia to postpone all prior orders for the pur- 
pose of taking up the deficiency bill. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 
306) to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 30th 
of June, 1858, the pending question being on the | 
amendment offered by Mr. Frssrenpen to strike 
out all after line thirty, page 2, of the printed bill, 
down to line one hundred and sixteen, page 6, and 
insert: 

To supply a deficiency of appropriations for the regular 
supplies of Lhe qaartermaster’s department in the year cnd- | 
ing Jane 30, 1857, $979,377 57. . 

To supply a deficiency of appropriations for the incidental 
expenses of the quartermaster’s department in the year end- 
ing June 30, 1857, $129,860 20. 


i 
| 
ated in a particular manner; and it is as much a | 
ryje as it isthat a bill shall not be read three times | 
on the same’day, A single objection carries it 
pyer; you cannot read the bill—a majority can- li 


‘To supply a deficiency of appropriations for the transpor- | 


tation of troops and supplies in the year ending June 30, 
1857, $751,487 15. ; 

To supply a deticieney of appropriations for barracks and 
quarters in the year ending June 30, 1857, $67,954 39, li 


ji 


< 


To supply a deficiency of appropriations for the regular 


‘supplies of the quartermaster’s department in the year end- 


ing June 30, 1858, $300,009. 

To supply a.deficiency of appropriations of ineidental ex- 
penses ofthe quartermaster’s department in the year ending 
June 30, 1858, $60,000. 

To supply a deficiency of appropriations. for transporta- 
tion of troops and supplies in the year ending June 30, 1858, 
$2,000,000. ; 

To supply a deficiency of appropriations for constructing 
barracks, and other expenses incident to the same and to 
quarters for the troops, and to store-houses for the safe- 
keeping of military stores, during the year ending June 30, 
1858, $30,000. 

To supply a deficiency of appropriations for the purchase 
of horses necessary to be purchased in the year ending June 
30, 1858, for the two regiments of dragoons, the two regi- 
ments of cavalry, the regiment of mounted riflemen, the 
companies of light artillery, and such infantry as it may be 
found necessary to mount at the frontier posts, $100,000, 


Mr. BELL. I should be very. sorry indeed, 
Mr. President, if, by commencing my remarks at 
a late hour of the session yesterday, I prevented 
a vote on the passage of this bill then. My in- 


| tention was to occupy the Senate but a few min- 


utes, and to leave them, if they were prepared tq 
vote without further debate. Lwished to express, 
as briefly as I could, the grounds on which I pro- 
posed to sustain the amendment of the honorable 
Senator from Maine; and I will now be as brief 
as possible. If I supposed the Senate was now 
ready to take the vote on the bill without further 
delay, 1 do not know but that 1 would rather dis- 
pense with any further remarks on the subject, 
considering that { have already expressed some 
of the heads of my objection to the bill as it now 
stands. I pledged myself that I had no desire to 
continue this debate; and if the Senate will indulge 
me for a few minutes, I will not trespass upon 
them longer, and the day may be appropriated, 
according to the rule, to the consideration of pri- 
vate business. i 

Mr. President, it is not so mach the money 


i that is appropriated by this bill that causes me to 


interpose any remarks of mine in relation to it. 
After that point has been disposed of, there is a 
far greater principle, a far greater interest, than 


| the seven, or eight, or ten million dollars proposed 


to be voted by it. The difference between the 


| bill ag it stands, and what it will be if the amend- 


ment of the honorable Senator from Maine shalt 
be adopted, reducing the appropriations beyond 
this fiscal year about one half, is small indeed in 
amount compared to the principle which I think 
is connected with it. I stated yesterday that Con- 
gress had no mode of expressing its dissent, or 
of entering a protest against the exercise of the 
discretion which the Executive had assumed in 


| instituting this expedition to Utah, and that 1 


thought we ought to adopt some mode of express- 
ing the sentiment of this House, the Senate of the 
United States, in opposition to such discretion 
hereafter by the Presidents of the United States. 
Į said, in the first place, that I thought it was 
pretty clear that it was not proper for this body 


jÍ to express any sentiment that it had been done 
i in violation of law. I would not affirm that now, 


even if it were not improper to do so; but I will 
state that, if there be any color of law for the 
exercise of such a discretion under the Constitu- 
tion, itis one of the grossest abuses of such a 
discretion. Although it may be sanctioned by 
law, tosome extent; although there may be some 
plausible ground for it, it is one of the grossest 
abuses that has ever taken place in the practice 


| of the Government. 


I occupied a few minutes yesterday evening in 


| showing the extreme jealousy with which the 
| power of using the Army and Navy of the United 


States had been conceded by Congress to the 
President, from the very foundation of the Gov- 
ernment. [t was guarded with such caution, that 
when he was authorized to call out the militia, or 


li to exercise the power of executing the laws by 


the military, I think, by fair inference from the 
provisions of nearly all the laws on that sub~ 
ject, Congress never meant to extend it beyond 
the next meeting of Congress, and thirty days 
afterwards. Jn regard to using force to remove 
settlers from Indian lands, or even to carry into 
effect treaties, which are the supreme law of the 


| land, the President never seems to have felt him- 


self authorized to employ the military force for 
that purpose, without an express act of Congress. 
This shows how dangerous it has been consid- 
ered to concede such a discretion heretofore in the 
practice of the Government, ; 
But, Mr. President, it may be asked, what is 
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the great danger that I consider. involved in the 
exercise of such a discretion as this? Why, sir, 
it is the tendency to subvert the Constitution in 
one of its most important provisions. May lnot 
appeal to honorable Senators from the South, who 
are so tenacious about the proper construction of 
the Constitution, whorefuse toappropriate money 
for rivers and harbors, or internal improvements 
of any description, and who talk of the abuses 
of the Government in expending the millions ap- 
propriated for such unconstitutional abjects? I 
have always said that the danger of abuses and 
excessive expenditures in this Government has 
arisen, and will always arise, in the exercise of 
powers clearly conceded—such as the war power. 
itis almost unlimited; and it appears, by the prac- 
tice we are getting into, that it is impossible to fix 
any limit to this discretion that is exercised, in 
cases not like this, (for this is rather an extraor- 
dinary occasion,) but I think we ought to express 
our opinions decidedly against it, The great leak 
in the Treasury, I repeat again, is caused by the 
exercise of unlimited powers by the Executive 
Government not sufficiently controlled by Con- 
gress; and in many cases it seems impossible to 
control. them. A 
What are to be the consequences of allowing 
this to pass without—I will not say censure—but 
without disapproval,.or without any expression 
of opinion in regard to it? A President, we know, 
at one day in our history, and at no very late day, 
involved the country ina foreign war without con- 
sulting Congress, placed the country in such a 
position that her dignity and honor seemed to 
demand of Congress that they should recognize 
ta declaration of war,made by the order of the 
President himself, in fact, though not in name. 
He did not make war expressly, but he didit by 
the movement of troops, just as in this case, in 
one respect, though tha, was on a larger scale. 
So Mr. Buchanan, or any other President who 
chooses to exercise power, can, at any time, in- 
volve us in a foreign war by the use of the Army 
and'Navy, under circumstances not contemplated 
by the Constitution. The Mexican war was a 
successful one; it terminated gloriously for our 
arms; and it did not seem to be meet and fit that 
Congress should make it a point to condemn or 
censure in terms, either by resolution or in any 
other mode, the act of that President in bring- 
ing on the Mexican war, I will notcall that an 
abuse of the discretion, but I call this an abuse of 
the discretion which seems to be conceded to the 
President over the Army and Navy of the United 
States. The law did not authorize him to do it— 
neither the act of 1795, nor of 1807, nor any other 
Jaw, because the object sought to be attained, as 
I understand, is to execute the laws of the United 
States in Utah Territory. The act of 1807 au- 
thorized the President to use the regular Army in 
suppressing an obstruction to the execution of 
the laws of the United States in any Territory in 
cases similar to those where the act of 1795 au- 
thorized bim to employ the militia. But the pro- 
vision is express, that all the prerequisites pre- 
scribed by the law of 1795 must first be complied 
with. is f 
One of the requisites of the act of 1795 was, j) 
that the President should be called on by the Le- | 
gislature, or, if the Legislature could not be con- 
vened, by the Governor. No such preliminary | 
steps, no such prerequisites were complied with | 
in this case; and therefore it appears to have oc- | 
~curred to the President himself that he could not, | 
‘according to law, order this expedition; and he 
puts it on the footing of a posse comitatus, sub- | 
stituted in the place of the regulat posse of the | 
county, or community, or Territory, inwhich the | 
laws are obstructed. Ele assumes that the powers 
given to the marshal are not sufficient to prevent 
obstructions to the execution of the law. Lunder- 
stand that is the extent of the aythority claimed, ! 
so far as I am able to infer from anything stated | 
by the President himself. Everybody will see at | 
once, that when the Governor was going through | 
a wild country, through hostile tribes of Indians, | 
or if he was going into a Territory where there 
was danger that he would mect with obstruction, | 
a military escort would not be considered a vio- | 
lation of the discretion of the President in exer- į 
cising the duty of seeing that the Jaws are faith- 
fully executed. It would be proper in such a case 
to farnish an escort to his own officer to enable 
him to arrive safely at his destination, and-be in- 


| 


| and for three or four years longer for anything | 


| choose to take refuge in the gorges of the mount- 
ains, and to evade coming in competition with the 


| on this practice is due from Congress to prevent | 


|| of the summer of the last year, this expedition 


|| our frontier posts until nearly the last of Septem- | 


i condition of the country was commenced, it was | 


i the act of 1807, in order to execute the laws,where | 
the obstruction is found to be too great for the | 


stalled in power on the removal of one Governor. 
who might have it in his power to incite opposi-. 
tion to the induction of the new officer into his | 
seat. If information existed to show that PAN 
resistance was probable, the sending of a military | 
i 
t 
i 
l 
t 
H 


escort would not be considered any abuse of dis- į 
cretion; on the contrary, it would-be proper. 

But for any other purpose he has no. power to 
move what we may call a great army in this coun- 
try. The force originally contemplated for the 
Utah expedition was three thousand; it was then 
reduced to twenty-five hundred, and that wassup- | 
posed to be sufficient. Finally the movement was 
made with fifteen hundred rank and file of the 
Army besides attendants—I suppose a thousand | 
others engaged in the transportation of baggage | 
and subsistence, ‘That cannot fairly be considered | 
as furnishing a mere military escort, or a posse. If! 
itis not making war, it is moving the Army in | 
large numbers, and at the expense of a war estab- 
lishment. Such a movement. looks like an exer- | 
cise of the war-making power, and not a mere | 
execution of the laws in compliance with the con- | 
stitutional duty of the President. That isthe likht | 
in which it presents itself to my view. Not only | 
that, but he contemplates stationing an army of | 
dive thousand six hundred men, besides the attend- 
ants that would naturally belong to an army of | 
that size, and maintaining it for a year in Utah, | 


that you or I know. Why, sir, if these people 


regular forces of the United States, when is this | 
contest to end? It appears already that what has | 
been expended, together with what is contem- | 
plated for the supplies of next year, amounts to | 
six or seven million dollars, How of much that | 
is an excess over the regular expenditures of the | 
Army I donot know. Lhave not looked into that | 
subject; but we see in this bill the extraordinary | 
amount ofthe expenditure, the largest portion of | 
which is extra. Look into the estimates and see 

the extravagant cost of transportation and of sup- 

plies furnished for the support of the army now 

in Utah. We do not know that the estimates are 

not small for them. Itis in fact, if not making | 
war, a violation of his duty by the exercise of his 

discretion, placing the country in a condition | 
where war expenditures are necessarily thrown | 
upon it; and l think some expression of opinion | 


the exercise of such a discretion as this, suppos- 
ing that he had a right under the law to exercise 
any discretion in relation to it. i 
What is the abuse, after all, it may be asked? ; 
Need I yepeat again that, about the first month | 


was organized; but it did notactuaily set out from | 


ber? There was not a man of any experience or | 
sagacity, acquainted with the character of that re- | 
gion, and the difficultics, the dangers, the contin- j 
gencies attending the mareh of such a force, who | 
could have supposed that the army then starting | 
would reach Utah during the year, unless it was ! 
an unusual season, and there was an absence of | 
the ordinary rigors of wister? Besides, although 
the expedition may have been thought of by the 
President before the pressure in the monetary | 


persisted in, notwithstanding he must have fore- 


seen that the Treasury would soon be exhausted 
if it was persevered in, and the troops were noton 
their march until the very season of frost com- 
menced—as soon as they reached the mountains, 
at all events. . 

Under all these difficulties the expedition was | 
persevered in, and pressed forward. It may be 
asked, what.is he to do? is he not bound to} 
sce that the laws are faithfully executed? Yes, 
sir, he is; and there is an ordinary mode pointed 
out: the laws are to be executed by eivil process, 
if itis in the power of the courts, through the | 
marshal of the Territory, to serve it: If not, call | 
out a posse. - If the difficulty is too great for that, |; 
and the laws cannot still be executed, then, in a | 
certain form, the Legislature of the Territory, or | 
Governor of the Territory, may call ou the Pres- | 
ident to furnish: militia, or the regular Army, by | 


civil power... None of these circumstances existed ; 
in this casé. What laws of the United States |! 


up to: th 
fered? ` Jan :what-respect? 
we to have regular-judges the: 
ing courts to-do justice; to. preserve-ord. 
ish crimes, and-preserve the. peace of ih 
by the regular, administration i 
have ‘instituted courts'among ‘a: péople 
everything by.a-religious fanatical org 
who” apply to. no courts. =: “‘They.do not desi 
them. ho are-there that have lostany rights, : 
that have not been duly protected; in consequence: 
of the absence of those judges?» 2) be Mics 
We have had no land system in operation there. 
We provided fora surveyorgeneral; we proposed. 
to survey the land, and establish a land office in 
that Territory; but it has never been done. Flow: 
much do we suffer by that? “Whats the injury 
to the United States? I have heard it said that it 
is not becoming the dignity of a great Govern- 
ment like this to let these people disregard the pro- 
visions for their protection, or-an administration 
of justice, which they care nothing about—I mean 
as to trial of causes between individuals, .Our 
dignity or honor is not concerned in this respect 
at all. The people in Utah. are an anomalous 
people in this country. Their condition is new. 
What is the true policy of this Government? To 
lct thom alone. “By sending this army forward, 
you probably have perpetuated their, absurd re: 
ligious ‘and ‘social organization for’ ten, perhaps. 
twenty years, longer than it would oterwise.en-. 
dure. They have lived by persecution:from:the 
first. There is not an intelligent man among them 
who will not say that the persecutions with whieh 
they have met in their former career have beera 
great source of their rapid multiplication. Tam 
acquainted with a very modest and intelligent 
young man among them—I have not seen him 
jor some time—as honest as any man, but on the 
verge of derangement, though still intelligent. 
‘There is a thin, paper-like wall between sanity 
and insanity in him, so that while you converse 
with him you cannot but have a certain sort of 
respect for his intellect and the flashings of his 
genius, whiéh he exhibits even in animated con- 
versation, much more in-his public addresses. ‘He 
admitted to me that they were indebted for their 
large increase to the persecutions. they had ene. 
dured, making martyrs of men, cémenting. and 
confirming their devotion to their absurd faith; hè 
nöt admitting it to be absurd. You have, by. this. 
false movement, probably perpetuated the social 
system of that people within our boundaries-for 
ten yearsat least. If you had let them alone, they 
would have dissolved in a few years by their own 
dissensions. Tbe young man of whom I have 
spoken did not like the system of polygamy; it 
was hardly mooted when I conversed with him, 
He would not tolerate such a thing for a moment, 
and there are a large portion of them who do not 
adhere to the idea that itis a proper system. 
Then, sir, you may ask, why ought the Pres» 
ident to have appealed to Congress? That is the 
next point which I will make, It may be asked, 
what-would we have to advise? It was his duty 
to appeal to Congress; to lay before Congress the 
difficulties that existed in Utah, and to.ask their 
opinion and their action. He ought to have.cons 
sulted the national Legislature as to what it was 
prudent todo. These irregularities existed fòr 
two years before, though not perhaps to’so great 
an extent; but to some extent. There was the 
same failure in the administration of law there, 
and there were no causes arising for adjudication 
by our judges. We could better have paid their 
salaries than pay for this expensive expedition, 
We should have advised him probably to Jet them 
alone. We might have advised that it would be 
inexpedient, under the circumstances, to perse- 
cute. these people, or to do anything that they. 
might consider to be persecution, and to establish 
non-intercourse with them, if you please; and to 
inhibit Gf we thought proper to consider them 
in a state of rebellion against the United States 
authorities) the immigration of additional Mor- | 
mons to strengthen them while in that Territory. 
Wemight have thought proper to institute nego- 
tiations to buy them off and send them out of otr 
territory, by furnishing them the means to; buy 
anew country, where they would be within-no 
other jurisdiction than their owns ‘for, instance, 
on some island in the Pacifc: "Wt. might come 


to an understanding by which our owns migrant 
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trains, passing. to California orto Oregon, should 
go peaceably. .We might have provided a mili- 
tary. escort, to some extent, to protect the emi- 


grant trains. Any of these plans would have been | 


better than.to have incurred the enormous ex- 
penditure which we are likely to incur by having 
a war with these Mormons, who will undoubtedly 
consider it as religious persecution, and which 
will tend to establish them permanently some- 
where, and link them together by new sympa- 
thies, by the recollection of common persecutions, 
for years and years beyond the time they would 
endure, if we had let them alone. 

This:would have been according to the practice 
of our Presidents heretofore. When it was pro- 
posed to nullify the laws of the United States in 
the State of South Carolina, did General Jackson 
dare to institute any military expedition on his 
own discretion and authority? South Carolina 
not only threatened resistance, but was actually 
organizing her forces, disciplining them regu- 
larly, providing arms and munitions of war, ex- 
pressing the strongest determination that a people 
could express, to carry out their principles. And 
what did General Jackson do? He laid the case 


before Congress, asked their advice and opinion, | 
passed a law which, although it was į 


and they 
called the bloody bill at the time, was very mild 


in its provisions. The first great object was to se- | 


cure the. regular collection of the revenue, and 
then if there were obstructions to the execution 
of the law§ of the United States in the State of 
South Carolina, it was provided that if any case 
of that sort should arise, and it should be notified 
to the President by an associate judge of the Su- 

reme Court, ora judge of the district court, the 
President might use.the same means that he was 


authorized to employ under the act of 1795, after į 


complying with the prerequisites of that act. 
Then, again, that act was not permitted to be in 
existence more than a year. Congress, under all 
the excitement, and the determined spirit of the 
majority to have the laws executed, were not will- 


ing to trust even General Jackson with the exer- | 


cise of unlimited discretion under the acts of 1795 
and 1807, as revived, with some modification, in 
the act of 1833, for more than one year. They 
required the matter to come back for the revision 
of Congress, for the repeal or modification of the 
law at the end of a year. 

Now, I should like to know whether this dis- 
cretion that is exercised by the President would 
be a safe one in contingencies that it is not im- 
probable may arise in the history of this country? 


Suppose California should decide to separate her- | 


self from the Union; sappose she should resist the 
Jaws of the United States, or offer such obstruc- 
tions that they could not be carried into execu- 
tion, either in regard to the minerals, or the pub- 
lic lands, or any other matter; or suppose she 
should decide, in convention or by her Legisla- 
ture, that she would resist the authorities of the 
United States: would you be willing to leave it to 
the President at his discretion to order the Army 
and Navy, without consulting Congress, and to 
make contracts, under the discretionary powers 
of law which exist, for Immense quantities of 
supplies of subsistence and arms? ‘Take a case 
of less importance: suppose the Territory of Ore- 


gon should go off because we should not admit į 


her into the Union as soon as she thought she 
was entitled to admission; or suppose the Terri- 
tory of Washington should set up the standard of 
independence: would it be safe or proper to allow 
the President of the United States to institute mil- 
itary expeditions, without consulting Congress, 
and to make contracts, under the discretionary 
power which it seems to be necessary, to some 


extent, to vest in the War Department and quar- | 
termaster general’s department, as they have ex- | 
ercised it in this case? Yet the principle asserted | 
in this case would give that authority; and this | 


precedent, if we allow it to pass without rebuke, 


Congress, to institute a military expedition, to 
take the question into his own hands, and to place 


it in such an aspect that Congress could but sec- | 


ond the policy, whatever it might be, that he chose 


without calling Congress together, to make war 


| is the difference between the exercise of his dis- 


| vote all that is asked by the proper Department 
| for the expenditures of the next year. Well, sir, 


: amounts? 


l Maine meet my concurrence, and I shall give them 
would authorize him, in his own discretion, if an w a 
occurrence like that I have indicated should take : 
place in the vacation between the two sessions of | 


gene ‘ A ; il and the purse in this Government was in Con- 
to institute in regard to it. So, if the standard of | gress; that although the President was Command- 
opposition were erected in one ọf the States on | 


the Atlantic coast, ought any President to dare, | when it was drawn by Congress, I still had al- | 


it ways supposed that Congress alone gave the word :| Potomac or on the banks of the Scine? 


upon that State, either to summon the militia of -| 
the neighboring States or use the regular Army, 


| acgording to his ideas-of what is expedient to be |) 


done for the honor and dignity of this great Gov- | 
ernmentsr * $ 

I think there are many gentlemen here who 
would revolt at the idea of allowing such a dis- 
cretion.to be vested in the President; and yet what 


cretion in that case and the present? To agreat 
extent, in principle, they are the same. Itisa 
most dangerous power, not only in reference to 
the peace of the country, and the interests of the 
country generally, but more especially and par- | 
ticularly in reference to our frontier” Take the 
case of Utah, which lies at a distance of twelve 
hundred miles from your outposts. I believe a 
barrel of flour cannot be got there, including all 
the cost of transportation, for less than forty or 
fifty dollars. Will you allow the President to 
have the discretion of stationing an army of three 
or five thousand men in such a position? There 
might be points on the Rocky Mountains and on į 
the Pacific coast where it would cost even more; | 
where there would be greater extravagance in the | 
prices of supplies of all kinds to maintain an army. 
These are abuses which we may expect to arise 
hereafter, if, without passing any opinion on this 
case, we vote whatis demanded. If we enter no | 
protest against such a discretion, we may expect 
all these consequénces to arise hereafter. 

Sir, I shall not go into any further details to 
show the necessity of the Senate expressing some 
opinion on this subject. I understand that the 
amendment offered by the honorable Senator from 
Maine provides fully for all the deficiencies of the 
present year; and it only curtails the appropri- į 
ations for supplying five thousand six hundred 
men in Utah for a year to come. I think we may 
well wait a month, until the end of the session, 
and see whether that will be necessary. 

What restraints have we in making these con- 
tracts? The honorable Senator from Virginia 
says the contracts must be made, or the supplies : 
cannot be furnished this year. ‘That may be true | 
to a certain extent; but they necd not be made in 
the month of May or the month of June, for the | 
late expedition was not started until nearly the | 
last of September. If we appropriate now, in ad- į 
vance, the full amount of the moneys that it is 
considered may possibly be necessary to support 
the additional troops to be sent to Utah, what re- 
straint is there upon the War Department or the 
quartermaster’s department from making extrav- 
agant contracts, when you leave them the power 
to use their discretion anyhow, as seems to be 
conceded by most gentlemen, and contended for : 
by the honorable Senator from Virginia? If you | 
vote the seven or eight millions asked for now, : 
rat willcover between three and four million dol- i 
lars for this year’s deficiencies, and over three | 
million dollars for the next year’s service, upon 
an estimate made out by General Jesup, of the 
ultimatum of what will be demanded, supposing | 
the troops sent out there will not amount to more | 
than fifty-six hundred. Ought we not to keep | 
something in reserve? Ought there not to be some | 
check? ‘I'he general depression of business has | 
thrown a great many men here, seeking jobs and | 
contracts under the Government, who would not | 
appear here under ordinary circumstances. The | 
vultures are all around us. They come to live, 
and get into some enterprise, some business, by 
which large profits can be made out of the Gov- 
ernment. Hoere we have a quasi war, which af- 
fords them the opportunity; and we are about to | 


eo 


will they not make the contracts for the full 

1 shall detain the Senate no longer. 
Mr. DOOLITTLE. Mr. President, the amend- ! 

ments offered by the honorable Senator from | 


my support, and unless those amendments are 
adopted, or substantially adopted, } shall feel con- 


strained to. vote against this bill. I shail not de- ; 


‘| tain the Senate by giving my reasons for doing | 


so, at length; but I desire in a single word, to say, 
I once supposed that the power both of the sword 


er-in-Chief, and controlled and used the sword, 


when to draw-it; that the war-making power was 
in Congress, and Congress alone, and that, in this 
respect, we had made a great advance upon the 
monarchical Governments of the Old World. But, 
sir, it was said the other day by the honorable 
Senator from Louisiana, [Mr. Suipe.z,] upon the 
floor of the Senate, and I am‘compelled, with re- 
luctance, to admit that, perhaps, what he said was 
true: : : 

& It is useless to disguise that although the war-making 
power is given by the Constitution. to Congress, any Presi- 
dent can so conduct our foreign relations that Congress will- 
have but to choose the alternative of sustaining him ordis- 
gracing the country in the eyes of the world.”? 

No one better understands, or more truly repre- 
sents the views of thé present Administration here 
than that Senator. i 

So that, in truth, so far as war with foreign na- 
tions is concerned, if this declaration of his be 
true—and I do not know but that it has come to 
be true—the war-making power is really, sub- 
stantially, in the hands of the Executive. As 
against foreignGovernments the sword, therefore, 
is his. 

How is it in relation to any domestic wars? 
Under a specious pretense, a new contrivance of 
modern growth, the Army of the United States, 
forall domestic purposes, has become a mere posse 
comitatus—yes, Sir, a posse comitatus; and as such 
the President of the United States claims the ab- 
‘solute, unlimited power to send the whole Army 
of the United States from one end of our domain 
to the other. It is asa posse comitatus that he has 
sent them to Utah, and so he states in his mes- 
sage. : 

“I appointed a new Governor and other Federal officers 
for Utah, and sent them with a mplitary force for their pro- 
tection and to aid as a posse comitatus in case of need in the 
execution of the laws.?? 

Under this specious pretense that the Army of 
the United States is a posse comitatus, complete 
control is in his hands, or assumed to be ihis 
hands, over the Army of the United States; and 
the power of the sword, therefore, in reference to 
all our domestic affairs is in the hands of the Pres- 
ident, and not in the hands of Congress. 

Now, sir, where is the power over the purse? 
I understand it is claimed that while in every 
other Department of the Government no contracts 
can be entered into for the expenditure of money, 
unless the money has been specifically appropri- 
ated by Congress for a specific object, that in the 
quartermaster-general’s department — that is to 
say, in relation to all those matters which are ne- 
cessary to sustain the Army, to contract for the 
purchase of arms and supplies, and for the trans- 
portation of troops, it is all within the power of 
the President without any special act of Congress; 
and that contracts may be entered into, binding 
upon the Government, binding upon its good 
faith, without any act of Congress, toan unlimited 
amount. It isassumcd, too—and that is the very 
power which has been exercised since this Con- 
gress convened—that during the session of Con- 
gress, contracts may ‘be entered into involving 
millions upon millions of dollars; contracts which 
are to run for a, period of more thantwo years, in 
violation of the spirit, ifnot of the express words, 
of the Constitution; and that, too, while Congress 
is in actual session, and without the advice of 
Congress. If it be notan illegal assumption of 
power, is it not a dangerous abuse of power? 

Sir, put these three things together: the one, as 
stated by the honorable Senator from Louisiana, 
that in our foreign relationsthe President has the 
power to involve us in war whether Congress is” 
willing or not; the other, that our whole Army 
may be ordered from one end of the Union to the 
other, as a mere posse comitatus, in all domestic 
operations; and add this third and more dangerous 
of all others, the unlimited power of entering into 
contracts for the support of the Army and Navy, 
and where are we? Why, sir, the sword and the 
purse both are substantially in the hands of the 
President. 

For one, I desire to protest against sanctioning 
the assumption and exercise of this power by the 
Executive, by voting for these enormous appro- 
priations which are to run on through a period of 
years. Sir, where are we tending? I repeat the 
question of the honorable Senator who sits by me, 
(Mr. Trumpeiyi,] whither do we tend? Where 
are we now? Are we at Washington or are we 
at St. Petersburgh? Are we on the banks gf ihe 
s this 
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‘all. that remains to Congress, simply to register 
the decrees which are necessary to carry on the 
foreign and domestic wars, and to carry out the 
contracts the Executive has made to furnish sup- 

lies and transportation to the Army and Navy? 

f it were not too serious a subject, would it not 
excite a smile to think that the whole Army of 
the United States has become a mere posse comi- 
tatus to be sent all over the United States? Why, 
sir, what an abuse of terms! A posse comitatus— 
the power. of a county well understood and de- 
fined by all who are accustomed to legal proceed- 
ings—the civil power of the country which may 

. be summoned. by a sheriff in the execution of a 
process, but not a manof whom can be taken be- 
yond the line of his bailiwick. 

One word in relation to this controversy with 
the Mormons. In my humble opinion, the best 
mode of disposing of that controversy is to con- 
quer them by civilization; is to conquer them by 
opening organized immigration into the Territo- 
ries which surround them, and when you.can 
place around them a population whose institu- 
tions and whose notions of social life and Chris- 
tianity are such that they can sustain a republican 
form of government there, in opposition to the 
Mormons. You now send. out your judges and 
Governors to administer lawsamong them. But, 
sir, how can you sustain a system of jurispru- 
dence there when all the people are Mormons? 
How can you administer the Jaws when all your 
jurors are Mormons? There is the difficulty. 

I shall not detain the Senate. I could have 
hoped that the Government of the United States, 
instead of incurring this vast amount of expend- 
iture, might have induced them to leave the ter- 
ritories of the United States. I would rather have 
purchased for them an island in the Pacific ocean, 
in the neighborhood of those countries where 
their peculiar institutions meet with more favor, 
where polygamy is a common’ institution, and 
induced them to go there, and at the same time 
have. opened the Territory of Utah to emigration, 
by defending the emigrant route to the Territory, 
building good wagon roads, inducing people to go 
there, and donating lands liberally to those who 
would settle there. But, Mr. President, I have 
already occupied more time than I intended. I 
shall vote heartily for the amendments proposed 
by the honorable Senator from Maine; and, I re- 
peat, unless those amendments are substantially 
adopted, I shall feel constrained to vote against 
this bill. 

Mr. STUART. Iwish tosubmit a few words 
on this amendment, because the vote that I shall 
give upon the bill will be governed entirely by 
the result of the vote on this proposition, or some 
similar one. As I understand it, the bill, as it 
stands, contains an appropriation for the subsist- | 
ence of the Army, which runs to the close of the 
fiscal year 1860; that is, two years from the Ist | 
of July next. 

Mr. HUNTER. Twenty months from the Ist | 
day of July next. | 

Mr. STUART. From the 30th of June, 1858, | 
to the 30th of June, 1860, is certainly two years. 

Mr. FESSENDEN. The Senator will allow | 
mea moment. The bill, as it stands, does not ; 
appropriate for any particular time at all. These | 
estimates make no part of the bill. 

Mr. STUART. I understand that distinction; | 
but I say there is embraced in this bill now, an ; 
appropriation which has been estimated for by | 
_the War Department, which+estimate is for the | 
subsistence of the Army to the 30th day of June, | 
1860, that is, two years from the 30th day of June 
next. 

Mr. HUNTER. Here it is: ‘ this estimate is 
necessary to purchase, in advance, for twenty | 
months’ subsistence for the troops composing the 
army for Utah.” The items are given: ‘one 
year’s supply, three hundred and sixty-five days; 
eight months’ supply,” &e. 

Mr. STUART. Ihave looked at this question. 
This estimate is certainly not very clear; but 
when you turn to the note, the note to the whole | 
is this. , i 


“This estimate is necessary to purchase, in advance, for 
twenty months’ subsistence tor the troops. composing the | 
army for Utah, that quantity being required to go forward j 
with the troops, Tis not an additional estimate, as stores į 
are to supply that portion of the Army during the fiscal year | 
ending June 30, 1859, and for part of the fiscal year ending 
June 30, 1860.7? 


Mr. HUNTER. Part of it—eight months of it. | 


Mr. STUART. There can be no difference of 


opinion as to the facts in this case.. What the 
War Department talks about here, isa twenty 
months’ purchase; it asks for money to enable 
the Department to purchase twenty months in ad- 
vance. Thatis quite another thing. But I say 
that here is money appropriated in this bill, and 
if it be appropriated, it is in the power of the De- 
partment, under this law, to use it from this time 
to the 30th of June, 1860. There can be no dis- 
pute about that. It is true the offiter says itis to 
enable him to purchase twenty months in advance, 
but he tells you that the estimates are for the 
years 1859 and 1860. . 

Mr. HUNTER. Cannot they use all the ap- 
propriations in this bill for two years from the 
fiscal year? Does this difer from any of the 
others? 

Mr. STUART. I will tell the Senator the dif- 
ference. The difference rests in this: that while 
we have a general law which does not carry these 
appropriations to the surplus fund until the end 
of two years, we have a constitutional provision 
againstappropriating money directly forthe Army 
for more than two years. We cannot make an 
appropriation to-day, under the Constitution, to 
support the Army, to be applied longer than two 
years from the day the law passes. We are ex- 
pressly prohibited by the Constitution of the Uni- 
ted States. It is no answer to that to say that 
after the end of this fiscal year it will be two years 
before thatappropriation goes to the surplus fund, 
if not expended. That does not answer the con- 
stitutional objection. The constitutional objec- 
tion that I make to this bill is, that in this bill to 
be voted upon to-day, there is an appropriation 
directly, which extends beyond two years from 
the date of passing the bill, and so far as the Sen- 
ate are concerned, the bill is passed when they 
vote on it; and I say that is not in the power of 
the Senate, under the Constitution. 

Now, what is the argument for this? I do not 
think the reason any better than the principle. If | 
anybody will take the estimate and the note that 
is appended to it, and undertake to give it a sen- 
sible explanation, he will undertake a gigantic | 
task; but the argument is this, that the transport- 
ation to Utah can be made more advantageously | 
between the lst of May and the Ist of August 
than it can afterwards, and hence the Department | 
asks us to appropriate money for more than two 
years in advance. As} said the other day, the 
ist of May has not arrived yet, and this bill, in 
all human probability, will pass before the Ist of | 
May, and therefore the transportation of this | 
year can be taken advantage of. Now, before the 
next Ist of May we shall pass the general Army 
appropriation bill. We shall pass it at this ses- 
sion to commence on the Ist day of July, 1858, 
and to end the Ist day of July, 1859. That gives 

ou all the advantage of the season commencing 
in May, 1859. If you want to make transporta- 


tion for the army in Utah in May, 1859, you pass i| 


the bill for that purpose before this Congress ad- 
journs., Then go to the Ist of May, 1860; the | 
next session of Congress meets and adjourns two 
months before that. 


I call the attention of Senators to this proposi- || 
tion; and as I said, the reason of the Department || 


is no better than the principle. There is no reason | 


mittee that.if weapprot 
we-shall nothave to- appro 
appropriation. bill tha 

but-my answer is, that in. that gen 
tion youchave the clear constituti 
becatise ‘the effect of. that bill-doe, 
until the Ist of July next; anc 
tions, even if. you:make them fór tw 
then within your constitutional auth 
this bill they are nots: Si : 

Now, Mr. President, why-shall not thisamen 
ment, offered by the. honorable: Senator fr 
Maine, prevail? It is not pretended tha ; 
money is wanted now; it is not pretended that the 
Department needs anything more. than. to avail 
itself of the necessary subsistence’ for this army: 
for the next ensuing year, and.all that is left.in 
the bill, if the provisions of the amendnicnt of the 
Senator from Maine prevail.. He has amended it 
as originally offered by adding $1,000,000, so. that 
every necessary dollar remains provided for. in 
this bill, if the amendment prevails. If it does 
not prevail, then there stands in this bill an ap- 
propriation of money to support the Army for 
more than two years from the passage- ofthe bill, 
and in my opinión that. is plainly unconstitutional. 
Therefore, I say, that unless the amendment pre- 
vails, I cannot vote for the bill. Lo as 

Mr. HUNTER. The Senator from Michigan 
manifestly misunderstands the appropriation, Tt 
is an appropriation like every other appropriation 
for the present fiscal year. It stands on the same 
footing with every other. ‘The scheme isnot tu 
make an appropriation for two yéars ahéad, for 
«this more than for any other object; but itis to” 
enable them to buy provisions for twenty months 
ahead. They might buy them alland send them 
forward this summer. The Senator does not mean 
to say that the troops shall not eat'army bread if 
| it is made out of flour more than two years old. 
The meaning of it is that they are to buy supplies, 
and they will probably all be bought’within the 
next fiscal year, and sent forward in advance. As 
I understand it, this amendment of the Senator 
from Maine does not touch this particular matter; 
it is the quartermaster’s department to which. his 
amendment applies. © 0 So 0 T OR 

Mr. STUART. It'is possible that I- do. not 
understand it; but from anything that:has been 
said- by the honorable Senator from Virginia,” 
seems to me that my argument stands. V A 
evidence have we of the necessity of any appro- 
priation at all? It is the estimate of the Depart- 
ment. Well,if the Department sends any estimate 
here, and says there is $1,220,000 of this money 
wanted, not for this year’s expenditures, but for 
the subsistence of the Army in 1859 and 1860, E 
ask, where is your authority under the Constitu- 
tion, to make an appropriation to-day to support 
an army during the fiscal year of 1860 ? 

Mr. BENJAMIN. I would ask the Senator 
from Michigan where he gets the constitutional 
power to found cannon, and buy balls, and: pro+ 
vide supplies of powder, in time.of peace, to: be 
laid up for times of necessity hereafter? We make 
an appropriation from year to year for those ‘ob- ° 
i jects. The proposition of the Senator from Vir- 
ginia now is, that this is an appropriation to: pur- 
chase certain supplies. The-supplies-may not 
be used for five years; they may be-used in one 
year or two years; but the purchase is now to be 
made, the appropriation is now, to be made use 
of, and if it is considered desirable to have in store 
a reservation of bread and biscuit, as much as 
cannon balls or anything else; nothing prevents us 
buying them this year under the Constitution, I 
respectfully suggest to the Senator. 

Mr. STUART. That depends entirely upon 
the exigency of the case. It may be a necessity, 
and it may be an evasion. Jo the case the Sen- 
ator puts, there is no appropriation of money. not 
to be used this year; but I submit that it would - 
be worse than an evasion for the Senate to say 
that there shall now be purchased and sent to Utat 


init. Itis a mere specious pretense, that they |! 
want to avail themselves of the cheapest season į ; c ; : 
I say again, that you may || that the difficulties will last six months; and shall 


for transportation. 


the subsistence necessary for the army in Utah 
for the next two years. You have no evidence 


wait until the next session of Congress and then | you now purchase and throw into: Utah, at. an 


make your appropriation for transportation in} 
1860, and if made at any time during the session, | 
it will be two months in advance of the com-. 
mencement of the transporting season. Then is 
there any necessity for. this? Certainly none at | 
all. Weare told by the chairman of the com-' 


- 


| enormous expense of transportation, two.years’ 
; subsistence for the army there?» Not at-alle I 
| should be opposed to that on any.ground of econ- 
| omy that could be named... What, sir; assume 
| that there are to be ten or-twenty thousand sol- 

diers maintained in Utah during e next two 
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ovale, 


years, and to send forward this spring the whole 
Subsistence for them during that time! No man 
in‘hig senses would do that. I agree that you 
may appropriate dny amount of money that is 
actually to be used this year, according to your 
discretion; and if the Senator from Louisiana is 
ready to say that, in his judgment, the army will 
remain in Utah two years, and that he means to 
justify the War Department in sending forward 
this spring the necessary subsistence for those 
two years, then he ought to vole for this appro- 
priation; but I do not agree to that. I believe, if 
that is the suggestion made, it is a mere evasion; 
but I say again, that if the Department means, 
what is now said for it, that itis intended to send 
two years’ supplies this spring to Utah, then I 
am against it upon principles of economy, and I 
will not vote the money. So that, take either 
horn of the dilemma, I am against it. Ifit isnow 
proposed to appropriate money to be used at the 
discretion of the Department during the coming 
two years and three months, then I say you have 
not the constitutional authority. If itis proposed 
now to buy and send to Utah two years and three 
months’ provisions, then Tam against it on the 
score of economy. In neither event am F willing 
to vote the money. , . 

Mr. BENJAMIN. [think there is some error 
in the argument of the Senator from Michigan in 
relation to this constitutional provision. The con- 
stitutional provision is this: 

«The Congress shall have power to raise and support 


armies, but no appropriation of money to that use shall be 
for a longer term than two years,”? 


No appropriation of money for the purpose of | 


raising and supporting armies shall be fora longer 
period than two years. Now, sir, I do not un- 
derstand that that constitutional prohibition has 
ever been so applied as to prevent Congress from 
laying in stores or supplies; nor do I understand 
that there is any impropriety in forwarding your 
supplies to any point five years in advance, if you 
please, where you may suppose that the future 


exigencies of the Government may require those | 


supplies to be placed. Are we not sending allthe 
time armaments and munitions of war to Califor- 
nia? Do we not put them in our fortifications ? 
Do we rot buy cannon? do we not buy supplies 
for the Army every day? Do we not buy them 
in large masses? Is there any constitutional pro- 
hibition against that? 
raise and support armies by an appropriation of 
money for more than two years in advance, 

Mr. FESSENDEIN. Allow me to ask the Sen- 
ator a question. Does he contend that cannon 
and ball are supplies for the support of an army? 

Mr. BENJAMIN. No, sir; not supplies for 
the support of an army. T'he Coustitution docs 
not speak of buying arms. 

Mr. FESSENDIEN. Read it. 

Mr. BENJAMIN, J will read its 

“The Congress shall have power to raise and support 
armies.” 

Mr. FESSENDEN. Does that cover the pur- 


chase of cannon and munitions of war? 


Mr. BENJAMIN. Ecanuotunderstand how the 'i 


Army is to be supported unless itis provided with 
arms and munitions of war. [do so understand 
it, unquestionably. | understand the prohibition 


of appropriating money for more than two years | 
in advance, for the purpose of raising and support- į 
ing armies, to be a prohibition against the Con- | 


gress of the United States exercising its power— 
its war-power of raising and supporting armies, 
by providing in advance for more than two years 
for maintaining and keeping up an army; butthat 


the Congress of the United States is prohibited |) 


from purchasing military stores ofany class what- 
ever ten years in advance I never understood. I 
never supposed this prohibition of the Constitu- 
tion applied to that. J have vever before heard 
it suggested, On the contrary, this Government 
from the foundation has ever gone on the princi- 
pie of accumulating all the necessary supplies, 
which in time of war are frequently dear, and are 
gathered with great eost—to make accumulations 
of all such supplies in time of peace to be ready 
for any sudden emergency. 

I do not desire te detain the Senate by any con- 
tinuation of this debate, bat I must say that there 
have been some sentiments thrown out here that 
seem to me entirely unjust towards the Adminis- 
tration of the Government, I stand here as no 


It is not now proposed to | 


peculiar stpporter of the Administration; ‘but, 
when I hear gentlemen complaining of an abuse 
of power—of the President’s usurping the war- 
making power, and usurping the purse. of the 
country, when Congress alone has control over 
the Army and the purse—1 think they are entirely 
misstating the case. A few wordsas to the facts 
which have led to this expedition. X 

| There is a community in the recesses of the 
Rocky Mountains, which has been organized by 
the Government of the United States into a Ter- 
ritory. By degrees, the peculiar religious tenets 
of this people have been developed until it is found 
that, so far from being capable of maintaining a 
republican form of government, their religious be- 
lief makes it necessary for them to yield implicit 
obedience to their priesthood—a form of religious 
belicf evidently incompatible with the existence 
of republican institutions. This has been devel- 
oped to its fullextent only since the Territory was 
organized. I speak not of their peculiar institu- 


tions in relation to polygamy. However much 


ples, so far as they render impracticable a repub- 
lican form of government. ‘To that extent we are 
| authorized to inquire into their institutions. 

The Government of the United States has had 
its civil officers there for some years past; and 
within the last eighteen months, such facts have 
become developed as made it apparent that the 
| civil officers of the Government were not safe in 
| their duties and functions as vested in them by 
the law of the land. We know that civil and ju- 
| dicial officers of the Government have fled from 
that ‘Territory, and have brought to the President 


unable to perform their duties under the law, be- 
|| cause held in terror of loss of life by threats em- 
i anating from the fanatical portion of the Mormon 


: em them. ‘The Territory was without public ofti- 
| cers. It was the duty of the President to provide | 
ji them. Weconfirmed them. Now, the President 
sends out his officers under circumstances in which 


: tection. What was his duty? 
| away; to again come back to him with tales of vio- | 
|; lence, and threats of terror exercised over them? 
What would gentlemen all around me have said, 
if he had taken that course? They would have 
i said that the President had been derelict in his 
H daty. They would have said that the Constitu- 
tion made him executor of the laws of bis coun- 
try. They would have said that the Constitu- 
tion vested in him full power to use the Army 
| aud Navy of the United States'as Commander-in- 
Chief; and thatit was his duty, in the Territories 
| governed under the laws of the United States, to 
{i give protection to the civil powers against lawless 

| Invasion. What, then, did the Presidentdo? Had į 


Mr. TRUMBULL. If the gentleman will al- 
low me, I will state that the President states that 
they are ordered there as a posse comitatus. 

Mr. BENJAMIN. Exactly. Iam coming to 
that. ‘The gentleman need not fear my shirking 
any part of theargument. Tam not afraid of any 
part of it. 


territory orders our armies to march. 
i give instructions of hostility? 
' blow to be stricken, or a shot to be fired? 
i sir. He has been guilty of no usurpation. 
f 
i 


i 
t 
l 
j 


; has done naught but his duty. 
| civil officers there to perform their civil duties. 

| What next? Proofis brought to him that the ; 
| wagons containing the supplies for the army 
‘have been waylaid, the teamsters attacked and | 
| driven off, and the public provisions of the coun- : 
; try plundered by marauding bands of Mormons; | 
il or in other words, proof is brought to him of an 
actual commencement of hostility by persons : 


| owing allegiance to the Government. What was | 


‘todo then? Was it his duty to leave our troops | 
Ht rdered 1 his distant Territory | 
i thus lawfully ordered into this distant Territory | 
il without supplies? Was not that the very case | 


The civil officersare ordered to Utah, | 
and the President of the United States upon our | 
Does he: 
Does he direct a | 
No, 
He: 


He has sent his ii 


i| we may reprehend them, in my judgment, it isa | 
matter with which Congress has no concern; but | 
we have concern with their opinions and princi- | 


their persons or property, nor in the exercise of | 


l of the United States complaints that they were | 


I! people—possibly from their very priests who gov- | 


I 
| he not a right to order troops to march from one |į 
| part of the United States to the other? Was that | 
i a usurpation of the war power—the order to our | 
|| troops to march upon our own Territory ? | 


| 


| the President to dothen? What was it his duty |: 


: ident then to stop? 


provided for in yourlaw? Let me read another 
law that has not yet been referred to: 


“The President of the United States be, and he is hereby 
empowered, as he may deem it expedient, either to appoint 
for the time being a special commissary or commissaries for 
the purpose of supplying by purchase or contract and of is- 
suing, or to authorize any Officer or officers in the quarter- 
master general’s department to supply and issue ag afore- 
said the whole or any part of the subsistence of the Army:in 
all cases, where either from the want of contractors or from 
any deficiency on their part, or from any other contingency, 
such measures as may be deemed proper and necessary in 
order to ensure the subsistence of the Army, or any part 
thereof.” 


Mr. POLK. What is the date of that, sir? 

. Mr. BENJAMIN. That law was passed in 
1813. The subsequent laws I read yesterday. 
They organized a commissary general of pur- 
chases; they authorized the Secretary of Warin 
allcases of exigency to direct purchases tobe made 
without contract and without notice, and then all 
the powers that were by this act vested in the 
commissary general of purchases are, bya subse- 
quent law, vested in the quartermaster’s depart- 
ment. 

With our troops there in a distant Territory, 
with attacks made on them, the President of the 
United States has deemed it his duty to contract 
for supplies and to forward them, as he was not 
only authorized to do, but as he was bound to do, 
in the execution of his duty to the country. Last 
spring nobody heard a word against the propriety 
of sending out a military escort to protect the civil 
officers of the Government when they were threat- 
ened, Nobody then pretended that it was a usurp- 
ation of governmental powers; and in all the pub- 
lic papers of the country, even those which rep- 
resent the views of gentlemen on this side of the 
Chamber who sit around me, I have never yet 
seen the power questioned on the part of the Èx- 
ecutive to send protection to our civil officers into 
ourown Territories, when they are attacked, when 
war is commenced by blind fanaties and insur- 
gents, who themselves make incursions upon the 
supply trains of the Government. Was the Pres- 
Was he to let the supplies of 
the Government be plundered? Was he to call 


i back the troops, or was he to back them himself? 


| 


| 


| That was the question, and the only question, 
it has become apparent that they require some pro- |; 
Was it his duty |: 
| to ask these oflicers to go there to be again driven | 


which be and his Cabinet had to decide. The 
troops were there; they were attacked by insur- 
ents. A moment’s hesitation, any indication of 


doubt or of withdrawal on the part of the Pres- 
ident or his Cabinet, would have encouraged these 
men in their insurrection, would have encouraged 
them in the belief that they could back down the 
i Government, as gentlemen propose that they 
` shall now succeed in doing, 


my 


he President considered it to be his duty, and 
in that I fully approve his course, to send rein- 
forcements to the army, to contract for supplies, 
to forward them in time, to assure the troops not 


; only of the moral but of the material aid and sup- 
|; port which in that distant country they had a 


right to expect from those charged with the ad- 
ministration of public affairs; and gentlemen rep- 
resent this as usurpation of the war power—a 
usurpation of the purse. It is neither one nor the 
other. It is the discharge of a high executive 
duty, in seeing that the laws be faithfully execu- 
ted, and in protecting the proper officers of the 
Government with its military force, in protecting 
its civil officers against invasion, onslaught, and 
perhaps murder, by these people in Utah, who 
seem to regard thenfselves as sole sovereigns of 
the whole interior of this continent, to defy and 
deride the power of this Government. 

Under these circumstances, I cannot hesitate to 
back the Government. It is a public duty, which 
1 should think myself derelict to every principle 
of duty in not carrying out to its fullest extent. 
I think that this is not a time to examine very 
closely into estimates of this character. The Gov- 
ernment requires aid. We are informed that our 
army there requires supplics, and that those sup- 
plies must be forwarded now. Let us undertake 
reform when we come to the general appropria- 
tion bills, not at this moment, when these appro- 
priations are so urgently required by the public 
service. 

I am sorry to have detained the Senate; I did 
not mean to say a word; but I have been urged 
to what I have said by the remarks of gentlemen 
around me, 

Mr. TRUMBULL. I take it, sir, that we live 
under aconstitutional Government; that the pow- 
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ers of the Executive are limited and defined; that 
he possesses all the powers conferred upon him 
by the Constitution of the country, and the laws 
of the land'in subordination to that Constitution. 
It is very casy for gentlemen to rise here and say 
that it is the duty of the President to see that the 
laws are faithfully executed, and that he has the 
right touse the Army as he pleases; but he has 
no such right, unless it is conferred upon him by 
the law. The Senator from Louisiana tells us 
that he has the right to send the Army as an es- 
cort to civil officers. If he has that right, the iaw 
gives it. He refers to no such statute. 

Mr. BENJAMIN. Why, Mr. President, I 
will ask of the Senator from Illinois who is to post 
the Army—who is to order it from point to point? 
Does Congress do it? 

Mr. TRUMBULL. Congress makes provision 
how the Army shall be used, and the President of 
the United States is the Commander-in-Chief to 
carry out the directions of Congress. He cannot 
use the Army in his discretion because he is the 
Commander-in-Chief of the Army. Did I not 
refer to the statute yesterday, and show that as 
Jongago as 1793 the Congress of the United States, 
by aspecific act, gave the President power even to 
garrison a fort? When they authorized the build- 
ing ofa fortat Charleston and at New York, they 
thought it necessary to confer, by specific grant, 
power upon the President to put a garrison there. 

Mr. BENJAMIN. Will the Senator permit 
me to ask him one question ? and if he answers that 
in the negative, I shall give up all argument with 
him. I ask him again if he contends that the 
President of the United States has not power to 
post the Army in the absence of any special di- 
rection by Congress, or if Congress is to order the | 
march. of the Army from post to post? | 

Mr. TRUMBULL. Ido not contend, sir, that 
the President may not change the Army by vir- 
tue of his power as‘;Commander-in-Chief, so that 
he doesit within the law. Ifthe law raises a regi- 
ment of mounted men to protect the frontiers of 
Texas, the. President may move those troops as 
he pleases ‘upon the frontiers of Texas, so as to 
protect them; but I deny that the President can 
take that regiment raised by the authority of Con- 
gress to protect the frontiers of Texas and station 
them in a fort at New York. : 

Mr. BENJAMIN. The Senator will permit 
me to say that is not the point. He has jumped 
from the Army to one regiment that Congress has 
raised specially for Texas. J ask him, in regard 
to the general Army of the country, if the Presi- 
dent has not the right to post any portion of it 
that he thinks proper in Salt Lake City, if he | 
chooseg? f 

. Mr. TRUMBULL. I think not. I think he 
has not the right to post the Army in Salt Lake 
City. It would be a great abuse of power to do 
that without the direction of Congress, because 
Congress has directed how the Army shall be 
used, It has authorized the President, under cer- 
tain circumstances, to use a certain portion of the | 
Army to protect the Indians in their reservations, 
to protect the frontier against Indian incursions; 
and I say that the President must use it in that 
way;and if he were to withdraw the whole Army 
from that service, and station it at Salt Lake City, 
or any other point, it would be a violation of his 
duty, and it would be without authority of law. 
Bat the Senator from Louisiana begs the ques- 
tion. Whatis it? The question is, whether the 
President of the United States hasauthority to use 
the Army as a posse comitatus to accompany a civil | 
officer to one of the Territories? That is a spe- 
cific matter; but no such power is given in any | 
act of Congress. He may use the Army within 
the limits of the Jaw. Ifa fort is constructed on 
the northwestern frontier, or in Texas, or in Salt |; 
Lake City, and the President is directed to gar- 
rison the forts, or if he is directed to use the Army 
in protecting the western setilers against the bor- 
der Indians, he may use it in that way; but what 
{ mean to say is, that his authority in the use of 
the Army is as much limited as it is in other re- 
spccts, 

Mr. BENJAMIN. I willask the Senator one 
other question, then: I will suppose that the Pres- 
ident is informed thata descent is about to be 
rnade—an attack on San Francisco by some for- |! 
eign nation. Flas the President power to order i 
the troops to concentrate at San Francisco? and if | 
so, where does he get his power? ! 
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| the Legislature cannot be convened, on the appli- 


| cording to the gentleman’s interpretation of his | 


i there until the Legislature or Governor of that 


| Army into any State or Territory in this Union, 


ji try, I ask for the authority of the President to 
|; send an army as 
ii the gentleman’s language. 


! contend that that confers any 


| ig not the object of it; and here itis the duty of | 
| the President to see that the laws are faithin 


| to the act of 1795, specifically conferring upon the | 


Mr. TRUMBULL. Ihave already stated that 
the President can use the Army within the limits 
of the law, and the Senator puts a ease directly 
provided for—the case of invasion. The act of 
1795, in the very case. the gentleman puts, au- 
thorizes the President of the United States, on the ! 
application of the Legislature of California, or,.if 


cation of the Governor of California, to order the 
Army there to protect San Francisco; and the 
very fact that Congress has provided by an act, 
that the President may use the Army in this way, 
shows that without this special act he had no 
such authority. But for this act of Congress I 
would answergentlemen, no; the President has no 
authority to order the Army to San Francisco to 
protect it against invasion, except under this act 
of Congress. 7 

Mr. BENJAMIN. I understand the gentle- 


of Congress that the Pre 
case he puts? aa 


‘That, whenever the United States 


all b 
be in imminent danger of invasion, from any forei 
or Indian tribe, it shall be lawfal for te Preside 
United. States to,call forth such number of the mili 
State or States most convenient to the place of d 
Mr. BENJAMIN: -Militie tiari 
Mr: TRUMBULL: Yes; militias. and TA 
satisfy the gentleman about that in-a moment— 
« call forth such number of the militia of the’ State or States “ 


\ most convenient to the place of danger or seené of action” 


as he may judge necessary to repel: such ‘invasion, aid: to 
issue his orders for that purpose to such officer or o cers 
of the militia as he shall think proper,” k : 
Here is the identical power given to the Presi- 
dent to call forth the militia, by this act of 1795, 
and by the act passed in 1807, which is familiar 
to the Senator, as it has been quoted here in.this 


|| very debate half a dozen times, authority is con= 


man, then, to say this distinctly—I only want 
his proposition to be fairly before the Senate 
and the country—that, if the President of the 
United States has intelligence of an intended at- 
tack upon us anywhere, he cannot order the 
troops there to be ready to repel the attack, if the 
Legislature or Governor who happens to have 
authority over the point that he knows to be 
threatened does not send and ask him to do it; 
and if we had news to-morrow that there was a | 
squadron on the way to attack California, the 
President must remain with his arms folded, ac- | 


constitutional power, and could not send a soldier 


State sends and asks him to doit. If that is the 
gentleman’s interpretation of the law and the Con- 
stitution, of course he has a perfect right to en- 
reran it. I merely say I cannot agree with 
iim. 

Mr. TRUMBULL. I mean to say he cannot 
enter the State of California and make use of the 
Army there, unless in obedience to the law, and 
in the mode that the law has pointed out. If it 
were not so, there would be no use for the law. 
If the President can protect a State against inva- 
sion without complying with this act of Congress, 
will the Senator state for what purpose this act 
was passed? Why was this act of Congress en- 
acted, declaring that in case a State was invaded, 
the President might, on application of the exec- 
utive authority or the Legislature, use the Army 
to protect itagainst invasion, if he had that power 
without the law? I take it, that the President of 
the United States has no authority to march the 


and commence a war. That he has some power 
over the Army of the United States, as Com- 
mander-in-Chief, and has power which Congress 
cannot take from him, as Commander-in-Chief, to | 
control and direct the Army within the law, Ido! 
not deny. But here is a use of the Army that is 
not provided for by any act of Congress; and in- | 
asmuch as the powers of the President are lim- 
ited, as he can exercise no authority except by 
virtue of the Constitution and laws of the coun- 


an escort to a civil officer—I use 
If he has that author- 
ity, he has it by virtue of the Constitution orlaw. 
If he can show neither Constitution nor law, he 
has not gotit. It will not do to say that he has 
it under his general p 
faithfully executed. I imagine that the Senator 
from Louisiana will hardly contend that that con- 
fers a specific power. He will hardly insist that 
under the general grant of authority to see that 
the laws are faithfully executed, the President has 
any specific powers granted him which he can ex- | 
ercise except in the mode pointed out by law. It: 
is very much like the clause of the Constitution of l 


| the United States which states that it was framed | 


to promote the general welfare. Does any one | 
specific power upon | 
i 
| 


the Government created by the Constitution? That i 


i| cution of the process of a court. 


ower to see that the lawsare |! 


ferred upon the President of the United States to 
use the Army and Navy iwall cases where he had’ 
been previously authorized to make use of the 
militia; so that he may, in such a case as the Sen- 
ator puts, summon the Army to San Francisco. 
It seems that he may do it before a call is made 
on him by the Legislature, which I supposed be- 
fore to be necessary; but he does it in pursuance 
of this act of Congress. Congress believed it ne- 
cessary to confer this power, or else they,never 
would have conferred it. ‘There is a total absence 
of any power to summon the Army under the ab- 
surd idea that it is a posse comitatus, as an escort 
to civil officers. : caer 

What a perversion of terms, whata misnomer,’ 
to compare this to the power which a civil officer 
may call to his assistance in a county to enable 
him to execute a writ! He may call the body of 
| the county around him to assist him in the exe- 
He may sum- 
mon the neighborhood, the vicinity. ‘To say that 
that power confers upon the President of the Uni- 
ted States authority to summon an army more 
than three thousand miles distant, from Plorida 
to Utah, as a posse comitatus, for any purpose un~ 
der heaven, is absurd. The Governor has no, 
business with a posse comitatus- For.no purpose 
that can be imagined has he authority to use one; 
and yet thatis called a posse comitatus,  Itis under 
that pretense that the army was sent along with 
Governor Cumming; and under a mere preten 
it was kept in Kansas for a year or more at very 
great expense; and if you will look into the items 
of this appropriation bill, I have no doubt you 
will find that a large portion of this deficiency has 
its origin in the unauthorized use of the army in 
Kansas during the last year. ` 

As Iam on my feet, I wish to say one word in 
reply to what was said by the Senator from Vir- ` 
ginia, He said this bill made no appropriation 
that he was aware of for paying a deficiency oc- 
casioned by contracts made without authority of 
law; and the Senator from Louisiana came to his 
! relief, and referred to a law of 1818, which he. 
thinks authorized the Secretary of War, under 
certain circumstances, to make contracts without 
advertisement. I will not now comment upon that 
statute. Itis somewhat equivocal initscharacter; 
and it is doubtful, to say the least, whether: the 
construction put upon itby the Senator from Lou- 
isiana be correct; but, if it be, here is another sec- 
tion in this bill, under the miscellaneous head: 

« For surveying the public lands and private land claims 
in California, including office expenses incident to the sur- 
vey of claims, and to be disbursed at the rates prescribed by 
law for the different kinds of work, being the amount of 
surveying liabilities incurred by the surveyor general during 


the fiseal year ending 30th June, 1857, over and above that 
authorized under the appropriation of $50,000 for that pe- 
riod, $220,000.77 

Ig there any law for that? 

Mr. HUNTER. Will the Senator allow me 
to explain ? f 

Mr. TRUMBULL. Certainly. 

Mr. HUNTER. When I spoke, that item és- 
caped me; That contract was not authorized by 


Hy 
executed in the mode and manner that Congress 
prescribes. : 

The Senator 


i 
j 


from Wisconsin has referred me | 


i 
President the power in the very case which the | 
Senator from Louisiana puts. I will read it for | 
the Senator’s information, if he will listen to me, : 
to show him that it is by virtue of a specific act | 


~ 


the Department; it was made by the officer in Cal- 
fornia, and much of it originated in a mistake. 
The work was piece-work. It turned out to’ be 
more than was required; and he supposed there 
was a larger sum at the disposal of the Depart- 
ment than there was for that purpose, and he 
over-estimated. It is true there-was no authority 
for that; but then ‘the authority wae exceeded 
through mistake by the oficer; and, notwith- 
standing that, as Í unđėérstand it, the President 
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refused.to reappoint him, because he had thus ex- 
ceeded his authority. There was an excess of 
authority, Ladmit; but it originated in a mistake. 
“Mr, TRUMBULL. Then itis admitted, I un- 
derstand, that here is one provision in this bill 
appropriating $220,000 to pay a debt incurred 
without authority of law. About that there is no 
dispate; but itis said the officer who incurred this 
debt has not been reappointed. True, sir, not in 
California; but! understand: he has been appointed 
surveyor general of Utah. : ~ i 

Mr. HUNTER. The Senator will allow me to | 
gay. it is no debt unless we choose to assume it. 
If we pass this bill, weassume it. Itis addressed 
to our: discretion whether we will pay it or not. 

Mr. TRUMBULL. - The chairman of the Fi- 
nance Committee recommends us to assume it. 

Mr. HUNTER. Ido. 

Mr. TRUMBULL. He acknowledges it asa 
debt; and so far from the officer who contracted 
this debt meeting with the disapprobation of the 
Government, it seems he has been merely trans- 
ferred from one office to another, from one appoint- 
mefit to another. It is suggested near me, that 
having created all the debt which he convehiently 
could create in California, he has been transferred 
to a néw scene of action, in order, I suppose, to 
transcend his authority a second time. 

Mr. GWIN. The gentleman did not accept 
the office, and has no office at all now. 

Mr. FESSENDEN. It was tendered to him. ! 

Mr. TRUMBULL. If he has notaccepted it, | 
it does not change the responsibility of the Ad- 
ministration. They appointed him, and if he has 
not accepted it they are entitled to no credit, for 
they have shown that they were willing, after an 
officer had run the Government in debt,.as isnow 
admitted, without authority of law, for more than | 
two hundred thousand dollars in the matter of 
surveys, (for thisisa vast sum when you consider i 
the subject-matter to which it relates, ) to offer him ; 
another appointment. Itseems, however, that he 
felt ashamed, if I am to draw the inference from 
what the Senator from Californiasays, afer having 
done this, to accept a second office, and has not 
taken it. 

Mr. HARLAN. The Senator from Hlinois has | 
referred to the section of the bill which I intended | 
to move to strike out yesterday, but E was notified | 
by the Chair that my motion would not then bein ! 
order. ‘The Senator from Virginia has not given | 
| 


a correct explanation. In the report of the Sec- | 
retary of the Interior, communicating the report 
of the Commissioner of the General Land Office, | 
is the explanation of the surveyor general of Cal- | 
ifornia, quoted in his‘own words. He says: 
The amount of the work embraced in the contracts ex- | 
isting previously to my last report, as well as the few that | 
have been let since, Was not, as a general thing, limited, as 
a more prudent course may probably have indicated”?— 
So that there was no mistake committed, it 
would seem from the explanation given by the 
surveyor general himself. But he goes on to say: | 


“Indeed, ina measure, a more fiberal course of contract- 
ing than would, under other and more favorable eireunt- 
stances, have been adopter by not designating the number } 
of miles to be surveyed under cach contract.” 


So it would seem that these contracts have been | 
made without indicating the amount of work to 
be done. The surveyor general then goes on to | 
say: : ! 

& For the fiscal year ending the 30th of June, 1857, 1 asked f 
for an appropriation tor surveying publie lands and private 
land claims, over and above the balances as aforesaid, then | 
on hand, of $150,000.” 

The amount appropriated was $50,000, leaving i 

balance of estimates, over and above the amount 
appropriated, of $100,000; but the amount ex- 
pended over the appropriation is $220,000, thus 
exceeding his own estimates $120,000, and exceed- 
ing the appropriation made by Congress $220,000, | 
making the expenditures of that year $270,000, 
instead of $50,000, as provided by Congress for i 
this item, But, Mr, President, this is only the | 
deficiency for the fiseal year ending June 30, 1857. | 
The surveyor general goes on to state: | 

4t or the fiseal year ending June 30, 1858°— i 
which is the fiscal year now about to expire— | 
“the amount asked for was $950,000. ; 
propriared was $100,000,” | 

Thus leaving a balance of estimates amounting | 
to $250,000 over and above the sum appropriated | 
by Congress for the year endiog 30th of June, | 
1858. Now, the deficiencies for this year (1853) i! 


The amount ap- | 


have not been provided for in the appropriation 
bill before us; but the excess of money expended 
by the surveyor- general, of $220,000 over and 
above the appropriations made by Congress, is for 
the single year ending June 30, 1857, an amount 
exceeding his own estimates nearly one hundred 
per cent.; and if the amount expended for the 
year 1858 should exceed his own estimates in the 
game ratio, you willbe called on, perhaps before 
the adjournment of the present Congress, to ap- 
propriate an additional $500,000 to cover the de- 
ficiencies for the year 1858. That this will prob- 
ably be the case, would seem almost inevitable, 
from the fact that these contracts are not limited 
in amount. The surveyor general says that the 
number of miles contracted for has not been speci- 
fied, so that these contracts arestillrunning. Men 
have been employed to survey the public lands, 
at, I believe, twenty-five dollars a mile ad libitum, 
without any restraint whatever. The surveyor 
general goes on to state that there are $350,000 
estimated for these two years, over and above the 
amount appropriated, or, to use his own words, 

“ Between the amount estimated as necessary to carry 
on the surveying operations in Galifornia and the amount 
which Congress deemed it proper to appropriat Kh 

He then says: 

« The liberal appropriations that had been made in pre- 
vious years by Congress for the same service induced the 
belief that the same policy was to be continued.”? 

So it would seem, from the language of the sur- 
veyor general himself, that there was no mistake 
as stated by the chairman of the Committee on 
Finance, but the officer was induced to believe that 
Congress would appropriate money to cover this 
enormous expenditure over and above the amount 
appropriated, because Congress had previously 
been liberal in appropriating moncy to cover de~ 
ficiencies of this kind. He says: 

i Consequently more work has been accomplished than 
under exisiing cirenmstances should have been. 

«The only evils resuiting therefrom, are, in the first place, 
a departure, on my part unintentionally, from the policy of 
the Government.” 

Thus, clearly admitting that there was no mis- 
take, that he departed from the policy of the Gov- 
ernment, and made this enormous expenditure of 
money onthe belief that Congress would pursue 
the liberal policy which it had previously pursued. 
I might say, generally, here, that Thad supposed, 
until very recently, that the officers of this Gov- 
ernment were to be controlled by the amount of 
money appropriated by Congress in contracts 
made by them; and I was confirmed in this opin- 
ion, even in relation to Army contracts, from the 
message sent here by the President of the United 
States at an extra session of Coygress, It may 
be remembered, by members of the Senate, that 
Congress was convened by the President in extra 
session but a very short time since. In the mes- 


sage of the President of the United States to Con- Li 


gress, thus convened, he stated, as a reason for 
reconvening Congress, that it had failed to pass 
one of thę usual appropriation bills for the sup- 
port of the Army, and thus induced Congress and 
the country to believe that the operations of the 
Army wonld, for the current year, necessarily be 


suspended for the want of an appropriation. But |; 


the Senator from Louisiana, to-day, seems to take 
a different view. He seems to think that there is 
no necessity for an appropriation of money by 
Congress as a guide to officers of the Army in 
making their contracts for supplies; even yield- 
ing the question of the power of the President, as 
Commander-in-Chief, to march an army to Utah, 
or to any other point within the limits of the Uni- 
ted States, or without its limits. 


I suppose the real and vital question to be de- | 


termined now by Congress is, whether the Pres- 


ident of the United States has a right to use money |j; 


for this purpose, which Congress has refused to 
appropriate, or whether he has a right to go be- 
yond the amount which was given by the Congress 
of the United States to be used in this way, at 
least, without the excuse of a contingency not pre- 
viously contemplated, an exigency arising during 


the recess of Congress, or not contemplated when || 


in session. If there wassome great public neces- 
sity for making a contract of this kind, I suppose 
Congress would justify the usurpauon of power 
just as an inferior officer in the Army might be 
justified in disobeying the orders of a superior. 
He would have the right to disobey the order of 
hig superior at bis peril, risking on his part the 
approval of his superior thereafter, or an acquit- 


. 


ltal by a court-martial. I suppose that an officer 
making. contracts for. the Government, might, 
under a pressing necessity, risk the approval of 
Congress in making a contract beyond the amount 
of money appropriated; but it seems to me to be 
dangerous policy to provide for these wholesale 
contracts, made without authority of law, and in 
the absence of a pressiig public necessity. 

It has not been pretended during this debate 
that any such pressing public necessity has arisen. 
There has no new state of facts arisen since the 
adjournment of Congress; and, in fact, it has been 
stated that contracts covering a large part of the 
gross sum appropriated by this bill, have been 
made since Congress convened at the commence- 
ment of this session, and whilst the President has 
| had the opportunity to consult the wishes of the 
representatives of the people and of the States. 
Yet, withouta word or intimation; without appro- 
priations; without authority of the national Le- 
gislature, he has proceeded to make enormous 
contracts, requiring an expenditure of seven or 
eight millions of money. 

It is a question, as I before remarked, whether 
thiş policy on the part of the Government shall 
be sanctioned in the absence of a public pressing 
necessity by which it may be justified. I know 
not whether these contracts have been wisely or 
ünwisely made, It is impossible for me, with the 
limited knowledge fI possess on this subject, to 
| sift this appropriation bill so as to ascertain what 
work has been contracted for, and what supplies 
have been purchased that the absolute wants of 
i the Army required. It is general and indefinite. 
But this item isyspecific and in glaring violation 
of Jaw; and it has been passed over in silence by 
the Committee on Finance. ‘ 

Mr. PUGH. What item is that? 

Mr. HARLAN. For surveys of public lands 
in California. Iam willing, as an individual, to 
vote all the money that the absolute wants of the 
Government may require, and whenever a press- 
ing necessity arises requiring expenditures of 
money for the preservation of the peace of the 
country, for the purpose of repelling an invasion, 
for the purpose of securing the execution of the 
‘law, I am willing to justify the President and 
his subordinates in excecding an appropriation, 
should this occur during a recess of Congress. 
But I am unwilling jo justify, by a vote of mine, 
this unnecessary use of power on the part of the 
Executive of this Government, when he has am- 
ple and full opportunity to consult the wishes of 
Congress. If we are to do this, if we are to 
justify this unauthorized expenditure of money, 
and the policy of the President of the United 
States in sending an army to Utah as a posse, and 
the policy of the judicial officers of the Govern- 
ment on their way to Utah, the President of the 
: United States may annihilate the government of 
: Virginia, or the government of the State of lowa, 

in a single month. As I understand from the 

newspapers of the country, the judges, now ac- 
: companying the army in the gorges of the Rocky 
! Mountains, have already authorized the indict- 
‘ment of Brizham Young for treason. There, 
within the limits of thatencainpment, a grand jury 
- has been impanneled, a court has been called, and 
bills of indictment have been authorized charging 
Young and others with high treason against the 
, United States. If this policy is to be tolerated, 
i the Governor of Virginia may be indicted to-mor- 
‘row, Would there be any difficulty in finding a 
| sufficient number of mere camp followers within 
| the limits of an army encamped in a desert plain, 
|i or within the gorges of a barren mountain, who 
| 
i 
| 


i 
{ 


would obey the behests of a military commander? 
| Ifthis can be doue in relation to Utan, and receive 
1¢ solemn approval of the Senate of the United 
States, the same may be done with the Governor 
of Iowa to-morrow, or the Governor of Illinois, 
or the Governor of any State of this Union, at 
the mere caprice of the President. 

As I before remarked, | am not willing to vote 
for a single dollar-in this bill, which has not been 
authorized by law, which may not seem to me 
to have been justified by a pressing public neces- 
‘sity. When the general appropriation bills come 
‘up, E shall judge of the future necessities of the 
: Government, and contro! my vote accordingly. 
Mr. HALE. I am not going to occupy any 
‘time, sir, but simply to state my position here. 
: As I apprehend this amendment will not be 
‘adopted, and my vote for it~as I shall vote for 
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it—in that contingency, mightby some people be 

construed into a vote for the supplies contem- 

plated by the amendment, I wish to say that I 

shall vote for it, and if it is adopted, I shall vote 

against the bill. As there is no probability that 
it willbe adopted, my vote, without this explana- 
tion, might stand as ań expression of willingness 
on our part to vote the supplies contemplated by 
the amendment. I prefer the amendment to the 
original bill, but I shall vote against it, whether 

it is-amended or not. i 

Fwas notin when my friend from Iowa com- 
menced his remarks; but before the vote is taken 
on this bill, I-shall endeavor to bring the sense 
of the Senate to their judgment of tne necessity 
of other officers observing the law, even if we let 
the Secretary of War and the Secretary of the 
Navy off, because it appears by this deficiency 
bill that there was appropriated, for the surveys 
of land in California, $50,000; and we are called 
upon to appropriate $220,000 besides, being, as 
the bill. says, “ the amount of surveying liabili- 
ties incurred by the surveyor general during the 
fiscal year ending 30th of June, 1857, over and 
above that authorized under the appropriation of 
$50,000, up to. that period.” i 

It seems to be conceded, that by the operation 
of theact of the Ist of May, 1820, and by the ex- 
igencies of the service in the War and Navy De- 
partments, those Secretaries have a right to con- 
tract without law and without appropriation. I 
shall take the sense of the Senate about the ap- 
plication of that doctrine to the surveyor gencral 
of aland district, to see whether, under an appro- 

riation of $50,000, he hasarighttoincur  liabil- 
ities’? (for that is the very term used in the bill) to 
the amount of $220,000 beyond the $50,000 ap- 
propriated; but as that is not before the Senate 
now, I shall not occupy time on it. 

Mr. BENJAMIN. I-wish to say something 
in relation to this matter of the California sur- 
veyor. The gentlemen who sit behind me are 
mistaken entirely in relation to the facts. Iwill 
state them as I understand them ina very few 
words. Congress had been for several years pre- 
viously making large appropriations for surveys 
in California. The surveyor general sent his es- 
timate for this service, to which gentlemen have 
alluded. Congress determined to reduce the 
quantity of survey made each year in California, | 
and appropriated only $50,000 for that year; but 
California is far off; the appropriations are not 
made till June; the surveyor general imprudently 
(as he himself admits) employed his sub-survey- 
ors to go on with the surveying in the State with- 
out telling them to stop their surveys ata certain 
number of miles.. They surveyed greatly more 
than the appropriation would permit; greatly 
more than he supposed they would. He admits 
his error, He says it was done unintentionally. 
The Administration, knowing the fact, discharged 
him from his office; but, satisfied that it was un- 
intentional, after giving that mark of disapproba- | 
tion, tendered him another office with a view of 
showing a disapprobation of his conduct in un- i 
dertaking to make these contracts without previ- | 
ous appropriations, but at the same time declin- ! 
ing to fix upon him the stigma of any reprobation | 

for what was simply imprudent. 

' Now, sir, what does the bill propose to do? The 
Administration do not propose to pay any money 
out of the Treasury to anybody; do not propose 
particularly to pay this gentleman any money. 
‘The Administration propose nothing but this: the | 
deputy surveyors have done their work; their | 
bills amount to this much; they do not bind the | 
Government; nobody pretends that they do; the | 

i 
i 


officer had no authority to make the contracts; 
and the question is now, as the work has been | 
done for the Government, will Congress pay-or 
not? It is left to our discretion: We are not | 
bound to pay. There is equity and justice inthe | 
claim of these subalterns in my judgment, and I 
will vote for it. Senators around are not bound} 
to vote forit, There is no pledge of Government | 
faith for it. If they do not consider the appeal to 
equity sufficient for it, they will not vote for it. 
The Administration do not pretend that it binds 
the Government. It is no act of theirs; but a 
subordinate officer at a distance has exceeded his 
authority. They tell us so; but at the same time 
they say “ this work has been done for the Gov- 
. ernment, and we think these sub-surveyors ought | 
to be paid for.it; the Government got the benefit | 


of it, and we will pay if you please.” Surely gen~ 
tlemen cannot attack the Administration on such 


grounds as that; or if that be the best ground they. 


can find it is a fortunate Administration: 

Mr. HARLAN. Iwoulå reply to the Senator 
from Louisiana, that I mërely desire him to reg- 
ulate his conduct in relation to this appropriation 
as he proposes to do, and did do, I think, in re- 
lation to the appropriation asked by the Clerk of 
the House of Representatives: 
that he was willing to examine the claim of the 
Clerk as a private claim, and put the witnesses‘on 
oath before a commiitee of the Senate; and, if he 
ascertained that he lad paid out money, and be- 
came satisfied that he was entitled to relief as a 
private claimant, then he would vote for all the 
money necessary to discharge that liability, as I 
understood him. 

Mr. BENJAMIN. Exactly. 

Mr. HARLAN. I desire that this surveyor 
general and his deputies, having been employed 
without authority of law, shall be placed in pre- 
cisely the same category; that they shall come 
before Congress as parties without legal claim for 
money, and present their equity; and, after we shall 
have become satisfied ourselves that the work was 
done, and that they have an equity tothe money, 
let us do to them as we do to other private claim- 
ants, but not justify this violation of law by in- 
cluding this amount of money in the general ap- 
propriation bill to cover deficiencies which are 
presupposed to have becn authorized by law. 
This is all I ask of the Senator from Louisiana, 
and all I ask of the Senate; and I may as well 
state now, as at any future time, that, if I shall 


| hereafter become satisfied that this work has been 


done, and well done, and at fair prices, I, in com- 
mon, I doubt not, with a majority of the members 


| of the Senate, if not all of them, will vote the 


money necessary to pay it; but I am not willing 
to justify this general policy of the Government 
in making coñtracts without the authority of the 
Congress of the United States. 

Mr. GWIN. The charge that has been made 
against the surveyor general of California, of hav- 
ing violated the law in making these contracts, I 
think is not justified by the facts. As the Sena- 
tor from Louisiana has stated, the policy of the 
Government was to make large appropriationg— 
$300,000 a year—for surveying the public lands 
in California. There were one hundred and twenty 
millionsacres of land in that State, and all of it 
was public land, with the exception of five or six 
million acres which were covered by private 
clayms. As there were hundreds of thousands of 
persons in the State who had no land, it was de- 
sirable to bring the land into the market as early 
as possible in order to locate emigrants who had 
no homes to live upon, and who, owing to the un- 
settled state of private land claims, could not get 
land to which there was a perfect title. Hence 
the surveys were pressed forward with great ra- 
pidity. The Senator from Iowa states that these 
contracts were made at an extravagant price— 
twenty-five dollars a mile. He is entirely mis- 
taken. The law limits the price te fifteen or six- 
teen dollarsa mile. He did not go beyond the law. 

The policy of the Government in surveying 
large quantities of land having been established, 
and the deputy surveyors having contractslooking 
to this amount that was annually appropriated, 
$300,000, the surveyor general confined them, as 
he supposed, within his estimate, but they were 
not made by the mile, because they had to be made 
from township to township. It was-in an unex- 
plored country. Their contracts were made to 
certain natural boundaries. Thesurveyor general 
had the making of a contract to such ariver, and 
it was estimated to be such adistance, and subse- 
quently, when the surveys were made, it was as- 
certained to bea greater distance. Hence the con- 
tracts could not be limited, owing to the want of 
knowledge of the geography of the country. It 
was in that great unexplored region called the Col- 
orado basin, that an immense number of these sur- 
veys were made, and it was utterly impossible for 
the surveyor general, in making contracts, to as- 
certain the éxact distance. ay 

It was never intended, directly or indirectly, by 
the surveyor general or deputy surveyors, to ex- 
ceed the appropriations made by law; and when 
the estimates for $150,000 were made, it was sup- 
posed, from the want of geographical knowledge 
which was absolutely necessary and indispens- 


e told us then’ 


‘able to a correct estim 
-would be expended th 
hand; would’ not éxe 
appropriation was brought 
Congress, the bill was pass : 
surveyors were then in the field, hund 
from the surveyor general’s office, wi 
communication, in a wild country, withou 
munication for weeks and months, and th 
was nearly all done before: the surveyor general. 
could apprise them of the fact’that the appropria- 
tion had been diminished; and when Ke made the: 
estimate, he was entirely ignorant’ of the number’ 
of miles the distances would be. ‘Ee had to make 
his contracts to run from township lines ‘to town- 
ship lines, and including whole regions of-coun- 
try, in order that they might be'sectionized. It. 
was not until the deputy surveyors camé in that 
i it was ascertained the amount Of their contracts 
i exceeded what was estimated at first, and what 
| was intended. He never intended to exceed the: 
appropriations a dollar. — oy 
The Senator from Iowa asks for the deficiency 
of this year. There is not a deficiency óf a dol- 
lar, not a cent, and nobody pretends that there is, 
for the present year. He intimates that there were 
deficiencies of former years, and because Congress 
had made liberal appropriations to meet those dé- 
ficiencies, this surveyor general went on iù viola- 
tion of law, and contracted for an amount larger: 
than was appropriated. There never has been a 
į deficiency of a dollar besides that now before us. 
A large amount of this deficiency was created in 
another way. There was a certain. percentage 
retained off the contracts of the surveyors—I pe- 
i lieve twelve and a half or fifteen per cent. Tn 
i order to press the survey of private land claims ` 
| in California, a large number of which were dis- 
| missed in 1856, this percentage that was retaine 
from the old contractors was used, supposing that 
| the appropriations of Congress would be sufficient 
| to cover the reserved amount due to contractorsfor: 
| surveying the public lands, It was used in sur- 
| veying private lands. Itamounted to nearly forty 
| thousand dollars. ‘That was money due to the con- 
| tractors, used when it was not supposed, ‘by the, 
deputy. surveyors or the surveyor general; that 
i there was any deficiency; and the reduction of the : 
; Appropriation. was not known for months after it: 
was made, and nearly six months of the fiscal: 
į year had expired before they ever heardat all of: 
what the amount of the appropriation was... 
Now, Mr. President, in regard to the work done, 
there has been, since the servicé commenced—and 
| itis only a few years—upwards of twenty-three 
i million acres of public lands surveyed, section- 
i ized, now ready to be brought into market; and 
| there is now advertised, and will be during: this 
t 
i 


year, for sale in that State, thirteen million acres 
of land; and when these sales take place, millions 
| of dollars will be paid into the Treasury on ac- 
, count of these very surveys. There is”no pre- 
| tense on the part of anybody, that these deputy 
; Surveyors have not faithfully performed their dü- 
ties. It is well known that the surveyors do not 
| Stop on the Ist of July; but theirs are continuous 
contracts from year to year. “Whether the: stir- 
| veyor general had authority to, make such con- 
tracts, in anticipation, or in expectation of appro- 
priations to be. made by Congress, is'a question 
| to be detided by the Senate. ‘There was no 
i intention to.do wrong. The letter read by the 
Senator from Iowa shows that it was entirely 
funintentional on his part; and the reason given 
is, that he could not ascertain the distances be- 
| tween the various points it was desirable to sur- 
| vey in order to bring lands into market. 
There is no pretext that the surveyor general 
| intended to violate the law. ` It is very natural 
that such a mistake should arise in an unexplored 
| country, where the officer had to suppose the 
distance between certain points. These surveys 
were, to some extent, in a part of the State. 
where very few had traveled. The public policy 
was to bring large bodies of land into market in 
California, where there was such an immense 
quantity of public land, and so little in the hands 
of private individuals. All these things being: 
considered, it was thought in California that not: 
| the slightest blame attached to anybody'in con- 
| nectjon with this matter. The reduction of the 
| appropriation was unlooked for and unexpected. 

| California is very distant from: here, and it Was’ 
| some time before the reduction in the apprepria- 
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tion wag known. The surveyor general is one of 

the most correct and honorable men ever known | 
in the country—a man whose name is historical; | 
“and he deserves no censure-on account of his |. 
having, from the great distance he was from the ; 
“seat of Government, necessarily been ignorant for , 
along time of what the legislation of Congress 

was. It was.upwards of three months after the 

fiscal year commenced before he knew what the 

action of Congress was. There was no man in 

that State who supposed he violated the law, or 
attached blame to him. 

Besides, the work has been done. The Com- 
missioner of the General Land Office so reports, 
and he recommends payment of this amount be- 
cause it has been well done. The public lands 
have been surveyed. There was no intention to 
create a deficiency. ‘There is no deficiency for the 
` present fiscal year; for the very moment it was 

ascertained that there was likely to be a shortness 
of appropriation, instructions were given, and 
they have rigidly confined all contracts to the ap- 
propriations. The Senator says the contracts are 
running. The instructions were to confine all 
contracts to the amount appropriated; and it has 
been. done. 

Mr. HARLAN. The Senator from California 
also evades the very pointat issue: thatis, whether | 
an officer of this Government has the right to go | 
on without authority of Congress and make con- 
tracts. He states that these contracts were made 
before the people in California had heard what | 
amount of money had been appropriated; that is | 
to say, in advance of the knowledge of the appro- 
priation of a single dollar, they made these con- | 
tracts. That makes the case just $50,000 worse 
than it was before. I had supposed they had 
known of the appropriation of $50,000, and had 
exceeded that appropriation $220,000; but it ap- 
pears from the explanation of the Senator from 
California, that, without any knowledge on that 
subject whatever, they made contracts amounting 
to $270,000, which makes the case more glaring | 
than I had supposed it to be. 

Mr. GWIN. The contracts reach from year | 
to year. The same deputy surveyors have had 
contracts running four or five years; they never 
ceased working. There was always an estimate 
of how much they would expend within cach fiscal | 
year; and the deficiency that originated in the fis- 
cal year ending 30th of June, 1857, originated from | 
a mistake in that unsettled country in making the | 
estimates of what the distance would be from 
point to point. Itturned out to be more than was 
supposed; but the contracts ran on from year to | 
year. In every instance, except this year, the ex- 
penditure was limited to the exact amount appro- 
priated by Congress. It is an expensive process 
to fit out a surveying expedition. It costs many 
thousands of dollars. ‘They could not limit their | 
contracts to the exact amount appropriated. It 
was also estimated how much would be needed | 
within each fiscal year; and they progressed with 
their work after the Ist of July as they had be- | 
fore, never doubting—nor did the surveyor gen- 
eral doubt—that the appropriation of Congress | 
would cover all the work that was required to be į 
done. j 

Mr. HARLAN. This only makes the case | 
more glaringly wrong; but I had stated this fea- 
ture of the case in quoting the language of the 
surveyor general. He says that his contracts 
are generally without limit. ‘Che Senator from 
California now says they were not limited in time; 
and the surveyor general says they were notlim- 
ited in amount; and we are now informed they run } 
from year to year, and Congress is called upon to | 
make this appropriation, and thus sanction that | 
policy, and pay the bill. Iam inclined to think | 
the Senator from California cannot inform the | 
Senate what these contracts are now. In the re- | 
port of the surveyor general for the present year, | 
which is before me, it is stated that they were | 
made without limit; and we are now informed | 
that they run from year to year, being without | 
limit either as to amount or as to time. | 

This is a very plain case to a man who is somé- | 
what conversant with the practical operation of | 
our surveys. When deputies contract with the | 
Government to survey lands, they agree to sur- | 
vey a certain number of townships, or sections, | 

or to run certain base or correction lines. ‘The | 
error originated, doubtless, as the Senator says, | 
in a desire on the part of the officers to hasten | 


| Louisiana, why did not-the Clerk wait until he 


the surveys; but what I object to is, that it has 
been done without authority of law. And what 
I demand of the Senate is, to know whether this 
violation of law, so fiercely condemned yester- 
day, when the item in this same appropriation bill 
awarding money to the Clerk of the House of Rep- 
resentatives was under discussion, shall be ap- 
proved. It was said, I think by the Senator from 


knew the money could be drawn from the Treas- 
ury, before he paid out money to his subordi- 
nates; why did he not draw on the Treasury of the 
United States for the amount, and after he had 
received the money disburse it, and not presume 
that Congress would, in violation of law, award 
the money to him which he had illegally expend- 
ed? I repeat the same argument to-day: why did 
not the surveyor general of California wait until 
the money had been appropriated, and until he 
knew it was at his disposal? 

This is the course pursued by the surveyors 
general in the districts with which I am acquaint- 
ed. You appropriate $100,000 with which to pros- 
ecute surveys of lands in Iowa, or Minnesota, or 
Wisconsin, and the surveyor general of that dis- 
trict will limit his contracts specifically within the 
amount of appropriation, and if a deputy applies 
fora contract under him after the amount ofmoney 
has been reached which has been appropriated by 
Congress, heis denied, and properly denied, work. 
So it ought to have been, and ought to be now, in 
California, and so,as I humbly conceive, it ought 
to be in supplying provisions for the Army of the 
United States. When the officer of the Govern- 
ment on whom this duty devolves has contracted 
for supplies to the amount of the appropriations, 
he has fulfilled his whole duty. When informed 
of this fact, if, in his opinion, the safety or efti- 
ciency of the Army requires an additional cxpend- 
iture of money, itis his duty to inform Congress 
of the public necessity requiring additional appro- 
priations of money; and if refused by Congress, 
to restrict the operations of the Army within the 
necessary limits. Should the public interests suf- 
fer, the responsibility would then be with the rep- 
resentatives of the people and of the States. The 
President would be discharged from blame. 

I had supposed that this was the theory of our 
Government, thatCongress held the purse strings, 
afd that although the Executive did hold the 
sword, Congress could control the Executive, and 
thus control the Army and Navy by the amount 
of money appropriated for their support. But it 
would scem from the doctrine advanced here to- 


day, and by the oldest and ablest Senators too, I i! 


am sorry to say, that the Executive may goon ad 


libitum, that his own view of public policy or the |j 


public interests are to control Congress in determ- | 
ining the amount of money to be expended, and 
not the views of Congress to control by law the 
policy of the President. 

i have only referred to this California case as 
perhaps a striking illustration of the character of 
the contracts, for the payment of which this im- 
mense amount of money is demanded. If the 
President may go on without authority of Con- 
gress, through his subordinates, and contract a 
debt of nearly ten million dollars, I inquire if he- 
may not of one hundred million dollars? If itis 
mere matter for his discretion and not the discre- 
tion of Congress, I should like to know the limit 
beyond which the Executive shall not pass. I am 
told by the honorable Senator from Louisiana that 
we are under no obligation in law to pay this 
money. Well, if not, I am not willing to pay it 


until I know personally that the work has been ji 


done, by an investigation to be had here beforea | 
committee of this body, as he proposed in another 
case, as before stated. 

And I will go still further with the Senator, and 
withhold other appropriations in this bill. Let; 


a committee be appointed, with power to send for |! 


persons and papers; let a thorough examination || 


of the public necessity for these enormous ex- || ing before the Senate, and ‘under actual debate, 


penditures be had before a committee of this Sen- 
ate; and if justified by such necessity, assume || 
the debt thus created. But I fear, sir, that a crit- || 
ical examination of the whole subject will show } 
some of these Army contracts to be as reckless |i 
and unjustifiable as the California land-surveying || 
contracts; that they are practically without limit 
as to amount and as to time. [ notice one in the 


paper sent here by the Secretary of War—a con- 
tract for beef cattle—for three thousand five hun- 
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i; of the Senate. 
i scribes that— 


dred beeves, to be delivered in Salt Lake, and ten 
thousand more if the wants of the army shall re- 
quire it; three thousand five hundred to be deliv- 
ered now, and ten thousand more if the wants of 
thearmy shall require it, atthe same rates. I would 
inquire of the Senate, whether Congress has au- 
thorized this unlimited contract for beef? When 
did Congress authorize this immense expenditure 
of money? Calculating, however, as did the sur- 
veyor general of California, that the same liberal 
policy hitherto pursued would again be followed 
out, the contracts havé been made, and you are 
called on now to foot the bill for three thousand five 
hundred beeves, and will in time, doubtless, for 
the remaining ten thousand; and that, too, with- 
out authority of Congress, and, so far as I am in- 
formed, without a public necessity justifying this 
assumption of power on the part of the President. 
None can be pleaded, as Congress has been in ses- 
sion during the period in which this immense 
expenditure has been made. 

Mr. GWIN. The Senator says there is nothing 
in the papers to indicate that the making of con- 
tracts to an amount exceeding the appropriations 
is notnow goingon. Ihavealready told the Sen- 
ate that now there is no deficiency, that there is no 
contract which is permitted to exceed the appro- 
priations for the present fiscal year, and that the 
surveyor general has been peremptorily instruct- 
ed, and was, when he was appointed, to limit all 
his contracts and all his expenditures to the ap- 
propriation for the year, and to create no deficien- 
cies whatever. Hehas solimited hisexpenditures, 
and no man can truthfully say otherwise. As to 
these running contracts, they were necessary, on 
account of the nature of the country to be surveyed. 
The distances were not known. They had to be 
estimated. The contracts could not be given out 
there, as in Lowa, for so many townships and 
so many scctions; but they were between such 
and such points, as between the San Bernardino 
mountain and the Colorado river, estimated to be 
acertain distance; but when it was surveyed there 
were more townships and more sections than were 
originally supposed. It was never intended to 
exceed the appropriation made by law. 

KANSAS——ILECOMPTON CONSTITUTION, 

Mr. GREEN. I rise to a privileged question. 
It is for the purpose of making a report from the 
committee of conference on the disagreeing votes 
of the two Houses on the Kansas bill.’ 

Mr. STUART. I wish to inquire of the Sen- 
ator as to a fact. If I understand the case cor- 
rectly, I shall object to the report. I ask the Sen- 
ator if the bill on which he proposes to make his 
report is in the Senate, or in the House of Rep- 
resentatives. “If the bill is in the House, I make 
the point that the Senatorcannot report without the 
bill. The parliamentary law is, that the House 
agreeing to the conference has possession of the 
bill and the accompanying papers. That House, 
in this case, is the House of Representatives. 

The PRESIDING OFFICER, (Mr. Masonin 
the chair.) The Chair is under the impression 
that although a privileged question, still, as there 
is a bill before the Senate, this report cannot be 
received until that bill be disposed of in some way 
by a vote of the Senate.¢ 

Mr. GREEN. I apprehend there is no objec- 
tion to what I propose to do. The object is simply 


| to present the report, and make it the special order 


for a certain time. 


The PRESIDING OFFICER. The Chair of 


; course will receive it by general consent. 


Mr. STUART. 


I object. 
Mr. HUNTER. 


I apprehend that it is the 


| privilege of a conference committee to report at 


any time. 

Mr. GREEN. And to ask for the considera- 
tion of the report at any time. 

The PRESIDING OFFICER. The Chair 
does not understand that while a question is pend- 


that subject can be interrupted, except by a vote 
The 11th rule of the Senate pre- 


“When a question is under debate, no motion shah be 


: received but to adjourn, to lie on the table, to postpone 


indefinitely, to postpone to a day certain, to commit, or 


|| amend.” 


The only motion there that is extrinsic of the 


| subject under debate is a motion to adjourn. 


Mr. GREEN. Rather than raise any question | 
of order, I move to lay the subject now before us 
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on the table for. the purpose of allowing me to 
make my report, on 

The motion was agreed to. 

Mr. GREEN. Mr, President 

Mr. STUART.. Now, sir, I make the point, 
that inasmuch as the bill on which the Senator 
proposes to make his report is with the House of 
Representatives, and has not been returned here, 
there is no subject before the Senate on which he 
can make the report. 

Mr. HUNTER. In regard to that we have a 
practice of ourown. It will be found that our 
‘practice as to committees of conference does not 
square exactly with that laid down in the Manual; 
and, in point of fact, I believe we are entitled to 
the papers, if we choosc to demand them. The 
Senate asked ‘the conference; and, according to 
my recollection, the House askin 
is entitled to the papers. 

Mr. GREEN. I propose to make a report. 
The Senator from Michigan raises a point of 
order, on the ground that Í have not got the bill. 
He does not know whether I have got it or not. 
He asked me the question, and did not wait for 
me to answer. Now, [I intend to answer, and my 
answer Is this: the report will show whether I 
have got the bill or not. I rise to a privileged 
question, which, under parliamentary law, enti- 


tles me to the floor and to be heard; and when | 


my report is made, if it be not in proper form, the 
Senate can take the proper course upon it; and 
when my reportis presented it will show whether 
I have the bill or not. 

But Lgo further than that. If, when the report 
is read, it should be found that I have not the 
House bill, or the Senate bill, I will give a reason 
for it, which, under parliamentary law, is satis- 
factory and legal. The bill cannot be in the pos- 
session of both Houses at the same time. 
when a joint committee of conference come to an 
agreement, each branch of the committee has a 
right, to report instanter before either House acts 
upon it, You cannot divide the bill; you cannot 
tear it into pieces, and take a part to the House 
of Representatives, and part to the. Senate. It 
cannot be ubiquitous. It must be in the one or 
the other; and yet both have the parliamentary 
right to act; and on what do they act, when we 
come to the reason of the thing? ‘They do not 
act upon the bill; they act upon the report. They 
do not act upon the House amendment; they 
act upon the report. Each House knows its own 
proceedings. The Senate knows what bill it 
proposed to pass. The House of Representatives 
knows what it proposed to pass. The report of 
the joint committee of conference is the subject- 
matter for the action of the two Houses, but not 
the bill. You cannot go back, and strike at the 
bill. You cannot even go back and propose to 
amend the bill. The bill is not under considera- 
tion; and hence I claim the right to report to the 
Senate the result of the deliberations of the joint 
committee of conference. When the report is 
made, if it be deficient in not having the bill, the 
Senator’s point of order will be time enough; but 
he cannot know in advance what I have in my 
hand; nor do I deem it my duty to inform him. 
He ought to raise points of order upon what he 
knows; not upon what he does not know. 

Mr. STUART. Mr. President, so far as the 
Senator advises me, I am much obliged to him. 
Now I do know that he has not got the bill. 

Mr. GREEN. You do not. 

Mr. STUART. The Senator may talk about 
what he knows. I do know 

Mr. GREEN. Why did youask me the ques- 
tion, then? 

Mr. STUART. Ido know that the bill is be- 
fore the House of Representatives at this time. 
Now, the Senator asks me, and it is a very proper 
question, why I inquired of him whether he had 
the bill. I did it because it was parliamentary and 
respectful to him as a Senator. That is the rea- 
son; and if he would treat me and the Senate upon 
the same principle, he would save @ great many 
of the hard words he uses. 

Now, let us look at what is the practical effect. 


One House or the other must have the control of $ 


a bill, so that when itis finally acted upon they 


may transmit it to the Executive for his approval | 


or disapproval; and hence there is no action in 


either House upon a bill unless the bill is before | 
Take this case: the Manual says that the ; 
House agreeing to the conference has possession | 


it, 


g the conference. 


|| act upon. 


Yet | 


of the bill. What follows? The committee of 
the House having possession of the bill makes its. 


agreed upon. The vote of the House. is taken. 
| If that. House agrees to its report, it orders its 
Clerk to send a message to the Senate, informing 
the Senate that the House has.agreed to the report. 
of the committee of conference, and they trans- 
mit that information with the bill to the Senate. 
Then the Senate committee reports and calls for 


also agrees to the report of the conference, what 
| is the effect? The Senator thinks the Senate does 

not vote upon the bill, Technically speaking, 
that is true; but they vote upon a‘report which 
passes the bill; and being then in the possession 
of the Senate, the Senate instructs its officers to 
transmit that bill to the Executive, ithaving passed 
both Houses, according to parliamentary law, al- 
though the bill itself, by itself, never passed either 
House. That is true; but we all understand the 
parliamentary law, and here, then, is the practical 
effect: when you have the bill you vote upon the 


|| postpone it to any day you please for action; but 
until you have the bill here, you have nothing to 
Now, sir, suppose é 

‘The PRESIDING OFFICER. The Chair will 
suggest to the honorable Senator that the Chair 
can know nothing of what is contained in the re- 
i port, aor can the Chair be informed from anything 
that takes place in the debate. The Chair takes 
it for granted that the chairman of the committee 
eproposes to make a report; and if the Senate is 
| prepared to receive the report, it must be made. 
If there be any objections to it afterwards, they 
; can be presented after the Senate receives the re- 
port; but, in the judgment of the Chair, it isa 
question for the Senate, not a point of order. 

Mr. STUART. I was coming to that point. 
The Senator from Missouri says that he refuses 
to tell the. President and the Senate whether he 
has got the bill or not, but insists on reporting as 
a privileged question. Now, sir, unless he has 
got the bill there is no privileged question; and I 
; object therefore to his right to report. He has no 
| right to report. 

Mr. PUGH. Allow me to ask the Senator a 
question. Does he say that our committee can- 
not report because they have not the bill in their 
possession ? 
| Mr, STUART. Ido. 

Mr. PUGH. There are twenty precedents, I 
| think, since] have been a member of the Senate. 
! I recollect one case in the last session of the last 


|! Congress, where the Senate conferees came back, 


| and made a written report themselves to the Sen- 
| ate, and signed it; I was one of them, and they 
had not the bill in their possession at all. 

Mr. STUART. I suppose I can refer the Sen- 
; ator to a thousand, or two thousand, or ten thou- 
| sand cases, where a bill has been read three times 
| and passed on the same day. Why was it done? 
Because there was no objection to it—that is the 
reason. In this case I see fit to make the objec- 
tion, and require that the parliamentary law shall 
be complied with; and without the bill, I object 
to the report, and there is no right to make it. 

I was stating that the Senator cannot, by re- 
fusing to say whether he has got the bill or not, 
make his report asa privileged question, and thus 
put it beyond the power of the Senate to object to 
it. My objection ts to the reception of the report, 
i to the motion that he makes as a privileged mo- 
tion because he has not the bill, and without it 
he has not got a privileged motion. .. The bill is 
in the House of Representatives, and may never 
come away from there. Then what isthe action 
| of the Senate for?. Suppose we should spend the 
il remainder of the session here in discussing the 
question of whether we will agree to the report or 
not; we have not got the billand canuot get it; 
|| and if the other House never comes to a determin- 
ate conclusion upon it, we never can get it; what 
earthly consequence is it what is the opinion of 
the Senate on this subject? . 

The Chair will see, then, that the point I make 
is one to which there is no answer. Lagree with 
the Senator from Ohio (and it is stated by the 
Senator from Virginia also) thatthis is often done 
‘| at the last days of a session; we receive reports 
in both Houses; we read bills three times on one 
day; we do anything by common consent that 
will facilitate business; we do it without objec- 


report of what the committee of conference has | 


the action of the Senateupon the bill. If the Senate. 


report; you receive the report and act upon it, or. 


: tion; butif the-parliamen 
-when it says that the 
ference retains the paper 
action is by.the House wh 
: Untiltthey have acted: decide 4 
; form us of the result, and send’ the 
, We cannot act.: : pa phr CRESE fe abe 

Mr. SEWARD. The: honorable Senato 
allow me to suggest to him:-that-there:seéms 
an obscurity in the case which he presents to the. 
Senate. - He asks the chairman. of the committee 
on conference whether he’ has the bill; and seems 
to.assume that the propriety of receiving the re- 
port depends upon the fact whether the chairman 
of the committee of conference:has.it ornat, 


W 
it seems to me that one House or. the other i3 in 
possession of this bill, by parliamentary law and 
im point of fact. It cannot be between the two 
Houses, in the rotunda; it cannot: be with the 


> 


chairman of the committee of each House. One 
House has got it, and the other. has not-got it; 
and it cannot have got out of the possession of 
the right House into any person’s hand, or the 
hand of any chairman, so as to withdraw it from 
the possession of that House. 1 do ‘not know 
which of these two Houses this bill belongs to at 
this stage of the business. I do not. know,.ag.a 
practical question, who has it—whether the -Sen- 
ate has it, and whether it.is in the hands of. the 
Senate’s portion of the committee. of conference, 
or whether the House of Representatives: has; it, 
and it is in the possession, constructively, of the 
| House, butin fact, for the use of the conference, 
in the hands of the chairman. © But. it isin’ ane 
place or the other, to be acted upon, legislatively, 
by the proper House. l E a 

Now, the honorable Senator ought to know; for 
he is very well skilled in these points of order, 
whether the Senate has got the bill or whether it 
has not. If ithe chairman has it, he has it not at 
all for this purpose, unless he has it ag a trustee 
or agent of the Senate, and to return it again to 
the Senate. So in regard to the other House, It 
is very clear that we musthave the bill before re- 
ceiving the-report, because the Senate is presumed 
not to know what the report is. Ifthe report of 
the committee shouldbe that the Senate:should re- 
cede from its position, then the bill will be passed, 
as I understand, as it came from the House; andit 
will be the identical bill which the House passed, 
and it is a vote on the bill. ©; 0, a p74 

Mr. STUART.. If the. Senator from New 
York will allow me a moment, I think I-will-sat- 
isfy him and the Senate that what I said is true. 
I said I did know that the Senator making this mo- 
tion had not the bill. I alluded to what I know 
as a parliamentary fact, that the whole Senate 
knows; and let me tell you why. The parlia- 
mentary law says that the House agreeing to 
the conference has the possession of the papers 
when the conference breaks up. That I know as 
matter of law; that you know, Mr. President, as 
| presiding officer of this body. That is the law 
which governs conferences; and. the..presump- 
tion is that this conference committee:has acted 
| agreeably to the law. Now, until the Clerk..of 
the House of Representatives announces to-you in 
| the ordinary parliamentary mode that he returns 
that bill to the Senate, you know’as the. presid- 
ing officer of this body, I. know as a Senator. of 
the body, and all the Senate know, that it isnot 
here, and that the Senator from Missouri has not 

ot it. : 3 : 

Mr. BIGGS. Will the Senator from Michigan 
permit me to ask him a question? 

Mr. STUART.. Certainly. 

Mr. BIGGS. Suppose, as in this case,.an 
amendment, sent to us from the House of Repre- 
| sentatives to a bill originating in this body, is dis- 
agreed to by the Senate. Suppose a committee 
of conference is raised bythe two Houses, and 
the committee agree to recommend that the Sen- 
ate recede from its amendment. Then the.only 
thing to be acted upon is, whether the Senate will 
agree torecede. Then, I ask, whether, or-not, the 
Senate committee, under those circumstances; 
could report, and have that action of the Senate by 
which the bill would be passed, without -haying 
any notice from the House of Representatives ? 
It may be, in this case, for aught- I knows that 
i that may be the report. In a case of that: kind, 
; there would be no action to be had -upon-the bill, 


| except the action of the Senate receding from their 


i amendment, and then the bill would-be passed. 
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Now, sir, in that case, according to the idea of 
the Senator from Michigan, it would: be neces- 
‘sary, when the joint committee reports in the 
House of Representatives, for that body to do, 
something, though they were not asked by the 
joint com mittee of conference to do anything, and 
though that committee only asked the Senate to 
recede. from their amendment. There must be 
action, therefore,-according to the Senator from 
Michigan ,by the House of Representatives—upon 
what? Upon nothing recommended by the com- 
mittee of conference, because they-have not to 
recede; but the action must be by the Senate. 
According to his notion, in that case, until there 
was a report to the House, and the House agreed 
to the report, which report was that the Senate 
should recede, and it came back here, the Senate 
never could act upon this report of the committee 
of conference, It seems to me that that position 
is not maintainable. ` 

Mr. STUART. [think I can answer my friend 
from North Carolina in a moment. 

‘Mr. BRODERICK. ‘Will the Senator from 

Michigan yield to permit me to say a word ? 

Mr. STUART. Certainly, with pleasure. 

“Mr. BRODERICK. -The Senator from Mich- 

igan is now mistaken. I understand that the bill 
is on the desk of the Senator from Missouri. I 
am informed that it has been surreptitiously taken 
from the House of Representatives and placed 
upon the desk of the Senator from Missouri with- 
in the last four minutes. 

Mr. GREEN. Mr. President, 

The PRESIDING OFFICER. Does the Sen- 
ator yield the floor to the Senator from Missouri? 

Mr. BRODERICK. T yield. 

Mr. GREEN. I wish to ask the Senator from 
California whether he intimates, directly or indi- 
rectly, that I had any agency in surreptitiously 
getting it upon my table. 

Mr. BRODERICK. I will explain to the Sena- 
tor. I have been informed bya very distinguished 
member of the other House that this bill was sur- 
reptitiously taken from that House and placed 
upon the desk of the Senator from Missouri. I 
do not know whether the Senator from Missouri 
had any knowledge of the fact before it was placed 
on his desk. Thatis my explanation. My in- 
formant is a gentleman well known to this body. 

Mr. STUART. I would rather not get up any 
collateral question at all, because, as I said, I in- 
tend to stand upon what we all know. The Sen- 
ator from Missouri refused to make a statement, 
and I was arguing upon what we know as Sena- 
tors, upon the principle that every man knows 
the law. In reply to the honorable Senator from 
North Carolina, I would say that in the case he 
puts, as in all other cases, the report of the com- 
mittee of conference is voted upon, and the ques- 
tion of receding is not voted upon at all, even in 
the Senate. It is a question in each and every 
case upon agreeing to the report of the commit- 
tee of conference. If the committee come to the 
conclusion suggested by him, that the Senate 


should recede from their disagreement, the ques- | 


tion is not on receding, but on agrecing to the re- 
_ port of the committee of conference, and in that 
case the committee reports with the bill to the 
House of Representatives, because the commit- 
tee of that House,as I said before, has the papers. 
The committee report that they have agreed that 


the Senate shall recede from its disagreement. | 
put is, will the House agree to this | 
ouse vote that they will, then the ; 


The question 
report? Ifthe 
Clerk comes here with the bill, and announces 
at the door of the Senate that the House has 
agreed to the report of the committee of confer- 
ence, and that accordingly he returns the bill here. 


The question then is not, will the Senate recede | 


from their amendment, but, will the Senate agree 


to the report of the committee of conference, and | 


the report is unamendable. 
to the question whether we 
could agree to the amendment of the House with 
an amendment, and so prolong the controversy. 
The vote, however, is upon the report of the com- 
mittee, and that alone. 

Now, sir, I do not care where this bill is in 
pointof fact. H it has been surreptitiously taken 
from the House of Representatives, and brought 
here to answer a supposed exigency, that does 
not alter my point. I am talking about where 
this billis in point of parliamentary law. 1 say 
that, by parliamentary law, this bill is in the 


If we were brought 
should recede, we 


House of Representatives until the Clerk of that 
House announces tous in session that he has re- 
turned it here with the action of the House upon 
the report of the committee of conference; and, 
until that comes, there.can be no report to the 
Senate. 

The PRESIDING OFFICER, (Mr. Mason.) 
As the Chair understands the case, the point made 
by the Senator from Michigan cannot be received 
as a question of order, but is a matter for the de- 
termination of the Senate, ifany question be made. 
The bill was in the possession of the Senate when 
the Senate received a message informing them that 
the House of Representatives had agreed to the 
conference. The bill, therefore, was last in the 
possession of the Senate, the Senate having asked 
the conference, and the House of Representatives 
agreeing to it. When the committee of confer- 
ence met, the presumption is that the bill and any 
other papers connected with it, were taken to the 
conference by the committee of the Senate; be- 
cause the bill was certainly Jast in the possession 
of the Senate. Now, although it may bea rule of 
parliamentary law that, after the conference ends 
the papers are to be left in the hands of the com- 
mittee of the House asking the conference, the 
Chair cannot know whether that, has been com- 
plied with. The Chair, therefore, would respect- 
fully suggest to the Senator making the objection, 
that the more proper form would be that the com- 
mittee should make their report; and, if Ke finds 
in the report any objectionable matter, let it be 
brought before the Senate whether it shall be re- 
ceived. That is the impression of the Chair, subs 
mitted with great deference. 

Mr. HUNTER. In regard to the papers, I find 
that the law of the Manual is as stated by the Sen- 
ator from Michigan, that the papers are with the 
House agreeing to the conference. The papers 
must be presumed to be where by law they ought 
to be. No matter where they are in point of fact, 
the papers must be presumed to be where by law 
they ought to be; and if they were lying on my 
table, when by law they ought to be in the House 
of Representatives, of course we should treat them 
as if they were where the law presumed them to 
be. But the ground upon which we ask the Sen- 
ate to consider the report is upon the practice of 
the Senate itself. E say, and the Senator from 
Michigan acknowledges, that the occasions have 
been frequent where either body has acted upon 
the report of a conference committee without hav- 
ing the papers with it. It is upon that question 
of our own practice that we stand. As to the 
question of where the papers are, I believe, my- 
self, they ought to be considered as being on the 
table of the House of Representatives. 

Mr. GREEN. I differ from my friend from 
Virginia. I do not understand the parliamentary 
law as he does, and Í think that an examination 
of it will show that both the Senator from Vir- 
ginia and the Senator from Michigan are mis- 
taken, 

The law says that the House asking the con- 
ference mùst have possession of the papers. That 
is an invariable rule of law. In this case the Sen- 
atè asked the conference and had possession of 
the papers; and, in asking the conference, you 
need not transmit the papers to the other House 
with the request to meet you inconference. There 
is, therefore, no presumption that the House’ 
acceding to the request for a conference has ever 
had possession of the papers from the time the 
request was made. Ihave seen no parliamentary 
law justifying any such assertion. But, even ifit 
were so, does that affect the real point now under 
consideration? Is there any information legally 
here (for, if we are on legal points, we must adhere 
to them strictly) that the papers have ever been 
sent to the other House? The [Louse has never 
informed. us that it has possession of those papers; 
no communication has been made to the Senate | 
te that effect; but when the Senator from Mich- 
igan asks me the question whether I have posses- | 
sion of them, he implies either that he does not 
know it, or, if he does know, he is asking a ques- 
tion upon a point on which he wants no informa- 
tion. 

I propose to make a report on a privileged ques- 
tion. When the Senate shall have received that | 
report, it is for the Senate to act or not act, ac- 
cording to the circumstances which then’ sur- | 
round the question. If the Senate cannot act in | 


the absence of the bill, andif the Secretary has not 


possession of the bill, and if aiso { should fail to 
report the bill, that will stay action, but it cannot 
‘stay my report. My reportis the result of the 
conference of the committee, It is no part of the 
bill. The action of the Senate, after the report is 
made, may depend or may not depend upon the 
possession of the bill; but the right to make the 
report is not contingent on that fact. Nor will I 
answer the question.’ I stand upon my rights. 
I deny the right of the Senator from Michigan 
to ask me whether or not I have possession of the 
Senate bill, or of the House amendment, or of any ` 
of the papers pertaining to this case. I havea 
right to make that report. I am prépared to make 
that report. It isa privileged question. When 
that report is made, it is for the Senate to say 
whether they “are authorized to act upon the sub- 


| ject-matter or not. 


It may be that the Senate may then say, “ we 
do not choose to act onit.” It may be that the 
Senate may decide, ** we ought to have the bill be- 
fore us, and the Secretary hasit not.” Thatisa 
subsequent matter; but itis not a matter to be in- 
quired into before the exercise of any prerogative 
can take place. Minc is aprivileged motion. How 
could it be a privileged question to make a report 
from a conference committee, if you never could 
make it until the other House inform you that 
they have acted on it? The absurdity of it is 
proved by the single fact: if the Senate can never 
report on this subject until the House shall have 
first acted and shall inform us of the result of that 
action, and send the bÅ! to us, then my privilege to 
make a report from the committee of conference 
is nota privileged question. It would be a ques- 
-tion dependent upon the other House; and yet 
there is nota single parliamentarian from the year 
one down to the present time, even including the 
very astute and distinguished Senator from Mich- 
igan, who does not admit that the right to make 
the report is a privileged question. 

If the Senate be not otherwise engaged on any 
other subject, it is my right to make the report; 
it is the Senate’s right to decide what action they 
will take upon that report; and if there be material 
facts not in the possession of the Senate, they will 
not act. If there be important papers, essential 
to a proper consideration of the subject, they will 
prejudice no man’s right by acting in their ab- 
sence. But the privilege of the committee of con- 
ference to make a report, asa privileged question, 
is not dependent upon the action of the House of 
Representatives. Are we to be crushéd to the 
earth because the House of Representatives may 
not choose to act? Is a parliamentary right con- 
ceded to all legislative bodies to make, as a priv- 
ileged question, a report from a committee on con- 
ference, to be destroyed and taken away, because 
the coordinate branch does not choose to act upon 
the subject? 

Such is not the parliamentary law. The par- 
liamentary law gives equal rights; equal privil- 
eges. When these committees met they were 
just equal, and when they agreed they were just 
equal; and what docs equality mean? That only ~ 
one can report? No, sir, that both may report; 
both Houses may act, andif they concur in their 
action it isan agrcement between the two Houses 
of Congress, and it becomes binding, subject only 
to the approval of the Executive. If neither one 
can report without the other one has acted, they 
are not equal, and their equality would all be de- 
stroyed. No matter what decisions may have 
been made on this point, the common practice of 
this Government is of more force, because there 
is more common sense attached to it; it is forthe 
interest of the country; it can prejudice no man’s 
rights. l hold, therefore, that the Senate ought 


i to sustain the right of the committee of conference 


to make their report, and then to act on it, or not 
to act on it, according as they think the subject 
is in the possession of the Senate or not. ` 

The PRESIDING OFFICER. The Chair 
would say to the Senator from Missouri that the 
occupant offthe Chair will receive the report. If 
any objection is made to it on the part of any 
Senator, it will be submitted to a vote of the Sen- 
ate what shall be done. 

Mr. HUNTER. I will state that the Sena- 
tor from Michigan probably made his point one. 
stage in advance of the place where he intended to 
makeit. There surely can be no obstacle to our 
receiving the report. “What he means is, that we 
cannot act upon the subject-matter of the bill until 
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the papers are here. That is another matter. 
Suppose we had met in the chamber of confer- 
ence, and the conferees of the other House had 
tora the papers in pieces, could we not come and 
report that fact to the Senate? Should we be 
estopped from reporting because we had not the 
papers? We may report, and the other question 
is the question to be considered hereafter, when 
we propose to act on it. When that question 
comes up, I maintain that we should be governed 


by our own practice, if it differs from that of the j 


Manual. 
Mr. STUART 


LT. I may say in the outset that 


it isa bad way to decide any question by putting || 


extreme cases, but I think I can answer the sug- 
gestion of the Senator front Virginia, even in the 
case he puts. If there should be such an outrage 
that one branch of the committee destroyed the 
bill, they would not report under the parliament- 
ary law as a committee of conference, but a Sen- 
ator would rise and ask to reportas a question of 
privilege—not a privileged question—that is, he 
would come here and have all other business sus- 
pended to take into consideratiun the outrage com- 
mitted by a member of cither body, and whatac- 
tion should be had upon that outrage, but having 
no cifect whatever upon the bill, because if the 
bill is absolutely destroyed, and put out of sight, 
‘so far as legislation is concerned you must com- 
mence de novo, and pass another bill. There is 
no doubt about that. 

Now, to show how correct the honorable Sen- 
ator from Virginia was when he stated, and stated, 

‘Emay say, too, in the most perspicuous language, 
that the billis, for purposes of parliamentary con- 
sideration, where the law says it should be, no 
matter where it is in fact, let me read from the 
Manual: 

“ A couference may be asked before the Iouse asking it 
has cumte to a resolution of disagreement, insisting or ad- 
hering, (3 Hats., 269, 341,] in which case, the papers are not 
left with. the other conferees, but are brought back, to be the 
foundation of the vote to be given.” 

- The Senate will see the reason of the rule in this 
case. Before we had voted whether we disagreed 
with the House amendment or not, we could have 
asked a conference, and in that event, the Senate 

-committee would have retained the billand brought 
it back-here, to take the question whether we 
would agree or disagree, because we should have 
then to`take the vote. Then it goes on to say: 

And in all cases of conference asked after a vote of dis- 
agreement’ — 

What I have been reading before was as to a 
conference asked before a vote of disagreement: 

“Tn all cases of conference asked after a vote of dis- 
agreement, the conferees of the House asking it are to leave 
the papers with the conferees of the others and in one case, 
where they refused ta receive them, they were left on the 
table in the conference chamber.”—10 Grey, 146. 

So peremptory is the rule that the papers be- 
‘long there, that, if that committee will not take 
them, they may be left on the table. Thatis this 
case, 

Mr. BIGGS. Irise to a question of order. I 
wish to understand distinctly whether or not, 
from the ruling of the Chair, the Senator from 
Michigan interposes objection to making this re- 
port. It was stated by the Chair a little while 
ago, and I heard no response of objection, that 
if objection was not made, the report would be 
“received. 
~ The PRESIDING OFFICER. The Chair 
stated that he would receive the report; but it is 
“competent to any Senator to move, for reasons he 
“may assign, that the report shall not be received, 
and then if will depend on the vote of the Senate. 
“My. BIGGS. TI did not understand the Senator 
from Michigan to make that motion. ` 
c= Mr. STUART. Mr. President 

Mr. IVERSON. I riseto a question of order. 
w Lunderstood the Senator from Michigan to make 
“a point of order against the reception of this re- 
“port, and the Chair overruled that point of order. 
“Now the Senator is discussing the decision of the 
Chair. Tsay it is out of order to do that unless 
he takes an appeal. . f 

he PRESIDING OFFICER. The Chair will 


Til 


state that it is not strictly in order to pursue the 
line of remark pursued by the Senator from Mich- 


‘igan, the Chair having decided that, as far as the 


Chair was concerned, the report should be: re- 
ceived. It is competent for the Senator, in the 
judgment of the Chair, to move that the report 

e not received and assign his reasons for it, and 
let it go to a vote of the Senate. 

Mr. STUART. I was not disposed to make 
any cavil upon small questions here at all. I agree 
that according to strictness I am not in order, nor 
was the honorable Senator from Virginia, but yet 
we heard him with great pleasure, and I sapposed 


I was stating the law in a manner that might not ; 


be disagreeable to the Senate. I do not desire 
to appeal from the decision of the Chair. I was 
making some preliminary remarks to show why, 
in answer to the Senator from Virginia, k was 
not premature in my objection. I have no doubt 
that the report being received, J can make the ob- 
jection then, that it is not in order to act upon 


it until we have information from the House of ! 
The suggestion can be made at ! 


Representatives. 
either stage, and I was simply reading the Jaw to 


show that in the first place 1t was mandatory that | 


the bill should be there, and that the Senator was 
entirely correct when he said that the bill was, in 
parliamentary contemplation, where the law said 
it should be, no matter where it might be in point 
of fact. 

Mr. BIGGS, The Senator from Michigan will 
not understand me ag interposing the point of 
order for the purpose of cutting off his remarks. 

Mr. STUART. Not atall. 

Mr. BIGGS. I just wanted to know how the 
matter stood, and whether there was objection to 
receiving the report. 

Mr. STUART. I was going to state that I 
thought in this case, andin any such case, it would 
be better not to receive the report; but Lam far 
from wishing to controvert the opinion of a ma- 
jority of the Senate, Ifa majority of the Senate 


wish to receive this report, and have it printed, | 


and let the question of acting upon it be the one 
upon which the determination of this point shall 
be made, I acquiesce with a greatdeal of pleasure. 
But, sir, this subject is one of an unusual charac- 
ter; it is treated as of an unusual character; and: 
therefore I desire to say that so far as I am con- 
cerned, I wish that the parliamentary law shall 
be strictly observed; and for the purpose of test- 
ing the sense of the Senate, I move that the re- 
port be not received, for the reason that by the 
law the bill is not before us. 

The PRESIDING OFFICER, The Chair 
will state the question. The Senator from Mis- 
souri has the floor to make a report from a com- 
mittee of conference. The Senator from Michi- 
gan moves that that report be not received. 

Mr. BIGGS. I want to show, ina single word, 
what it seems to me is the absurdity of the posi- 
tion (with all due deference to the Senator from 
Michigan) that he now takes. Suppose this com- 
mittee of conference had not agreed, and they 
came forward here to report to the Senate that 
there was a disagreement betwcen the committee. 
I will assume that that is the report which is 
about to be made by the committee of conference. 
The Senator from Michigan says that the- com- 


mittee on the part of the Senate cannot report | 


that fact to the Senate because the House of Rep- 
resentatives have not taken a-vote, and sent the 
bill here. ; : : 

Mr. STUART. Ifthe Senator will allow me, 
I will relieve myself of what. he supposes to be 
an absurdity inan instant. This law docs not ap- 
ply unless the committees agree, and the Senaté’s 
committee brings back the bill here and makes 
any other motion that any Senator agrees to make. 
It is in the case where they have agreed upon a 
report that the bill is to be with the House agree- 
ing to the conference. y g 

Mr. BIGGS. The question we are discussing 
here is‘upon strict parliamentary law; and still, 
without knowing what. the report is—for aught 
we know it may be that there is disagreement be- 
tween the two committees—the Senator interposes 


i 


an objection here to any report at all being made 
from the committee of conference. I say the state- 
ment of the case shows most incontestably the 
absurdity of the position. But in regard to the 
main point, though the parliamentary law is that 
the papers in this case are in the possession of the 
conferees of the House of Representatives, still, 
where is the law which precludes the Senate from 
receiving and acting upon the report? Where is 
there any prohibition in parliamentary law? 

Mr. STUART. Allow me to ask the Senator 
a question, Take the case he puts.of a bill in 
the House.. That bill, in any event, goes to the 
House, and remains with the committée’ of the 
House. Suppose you receive. the report here; 
what can you do? To show you that the. ab- 
surdity is not with me, but with him,let meadmit 
all that he claims, and take his own case. Ifthere 
is any object in a report, it is a sensible object. 
If the committee of the Senate report that they 


| cannot agree, what can they do without the bill? 


Mr. BIGGS. 
they can do. 

Mr. STUART. I should like to hear it. 

. Mr. BIGGS. I should like to know whether 
or not they could not propose another committee 
of conference to. the House? : 

Mr. STUART. Not without the bill. : 

Mr. BIGGS. Most unquestionably they could. 
Here is a committee of conference proposed — 
proposed by the Senate——.. : 

Mr. CRITTENDEN. I ‘rise: toa: questi 
of order; and E call the honorable: Senator from 
North Carolina to'order, for being‘out of: order, 
contrary to his own prescription of the rule. imre- 
gard to the gentleman from Michigan. 26 gec 

Mr. BIGGS. I submit whether I am in order. 

The PRESIDING OFFICER. Will the Sen- 
ator state the point of order? . Re Fe 

Mr. CRITTENDEN. I say the Senator is:dis- 
esing a question which has been decided by the 

hair. : : ee 

The PRESIDING.OFFICER,. The Chair does 
not so understand. The Chair decided only, that 
the Senator from Missouri could make his report. 
The Senator from Michigan objected:to its recep- 
tion, and debate therefore is in order to show 
why it should not be received. ‘The Chair, un- 
derstood the line of remark: to be addressed tothat 

ont. ee ee 

Mr. BIGGS. I certainly did not intend,to vi- 
olate any rule of order. I'did not.seek: to. make 
any remarks on this question untilthe motion was 
distinctly made: by the-Senator from. Michigan 
that this report be not received, ‘and I was.then at- 
tempting to show what I considered.the absurdit 
of a motion of that kind by the illustration whic 
Igave. I now. understand. that I am. strietly.in 
order. ` poi? 

Then, sir, I again ask, on, the main question 
that has been raised by the Senator from Michi- 
gan, although tlie papers may be left with the con- 
ferees of the House, though on some occasions it 
seems, by parliamentary law, they may be lefton 
the conference table, where is the parliamentary 
law (and I ask the Senator to put his finger ' 
it in the Manual) that precludeseither House fi 
receiving the report of the conference comm 
atid-acting: upon that report without the] 
Where is that parliamentary law ? I donot under 
stand it so. I do not see. it so in the Manual 
. Then the case I put a little while “ago 
site and conclusive, it seems to me, on. th 


I will state to the Senator what- 


concur in the report, recede from the ame 
and thus pass.the bill, Is it requisite und 
cumstances of that-kind, is .it necessary: e 
thatthe Flouse of Representati üld. 
it before the Senate recedes ?. “The: 
passes the bill, because the very moment 
ate receded from the amendment thie Sénat 
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acceded to the bill, and the billis passed. When | 
they concur in the report of the committee in that 
ease, there is an end of the bill, and it becomes a 
Jaw. But according to the Senator from Mich-: 
igan, in a case of that kind the Senate committee 
could not make any report at all, the Senate could | 
not.act upon it at all; although the action of the 
Senate alone would be required to pass the biil. 

It seems to me, therefore, with all due respect | 
to the opinion and experience of the Senator from 
Michigan in regard to parliamentary law, and 
with all respect to him, this preliminary question 
is certainly an absurd one; and upon the main 
paini it seems to me clear that the parliamentary 
aw does not preclude that part of the committee 
which the Senate have appointed from reporting 
at any time, and does not preclude the Senate 
from taking action on their report. 

Mr. FOSTER. I move that the Senate ad- 
ourn. - 

; Mr. GREEN called for the yeasand nays; and 
they were ordered. 

Mr. STUART. Before the vote is taken on | 
the adjournment, I ask the unanimous consent of 
the Senate to amend my motion so as to say that | 
the report shall not be reccived at this time. [| 
wish to have my motion in proper form. 

The PRESIDING OFFICER. It will be so| 
modified. 

The question being taken by yeas and nays on 
the motion to adjourn, resulled—yeas 23, nays 
30; as follows: i 


YEAS—Messrs. Bell, Broderick, Cameron, Chandler, | 
Clark, Crittenden, Dixon, Doolitde, Douglas, Durkee, Fes- 
senden, Foot, Foster, Hale, Hamlin, Harlan, King, Seward, 
Simmons, Stuart, Trumbull, Wade, and Wilson—23. 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Evans, Pitch, Fitzpatrick, Green, 
Gwin, Hammond, Houston, Hunter, Iverson, Johnson of 
Tennessee. Jones, Kennedy, Mallory, Mason, Polk, Pugh, | 
Sebastian, Slidell, Thomson of New Jerscy, Toombs, | 
Trumbull, Wright, and Yulee—20, 


So the Senate refused to adjourn. : 


Mr. POLK. We have the motion of the Sen- 
ator from Michigan distinctly before us now, and 
I think we all understand it, and probably all are 
ready to vote on it. I hope, therefore, the Sen- 
ate will take a vote on that question immediately. | 

Mr. HALE. I wish to suggest a question of 
order. I understand that the Senator from Mis- 
souri offered to make a report, and the Chair de- 
cided that he would receive the report. The Sen- 
ator from Michigan moves that the report be not 
received. My point of order is that it is an at- 
tempt by a vote of the Senate to contravene a 
direct ruling of the Chair without taking an ap- 
peal from it. i 

The PRESIDING OFFICER. The Chair does | 
not so undérstand it. 

Mr. HALE. Very well. | 

The PRESIDING OFFICER. The Senator 
from Missouri took the floor, and offered a report | 
which the Chair was prepared to receive, as far 
as the action of the Chair was concerned; but the 
Chair could not receive the report against the will 
of the Senate, The question now is on the mo- 
tion of the Senator from Michigan, that the report | 
be not received. 

The motion was not agreed to. i 


i 
The PRESIDING OFFICER. The Chair will | 


now receive the report. | 

Mr. GREEN.. Before I make the report, it may || 
be proper to state that the bill and amendment ; 
have been in the possession of both branches of |; 


the committee of conference—that on the part of | 
| 
i 


the House, and that on the part of the Senate. 
They were left in the office of the Secretary of the | 
Senate. I drew them out and carried them before ! 
the committee of conference, and we all had the | 
use of them, and access to them. Isent a request | 
to have the bill sent to me here, in case I should | 
make any statement in regard to its number, title, | 
oy any reference to it, to have the facts before me. | 
it was brought in, but not surreptitiously; and | 
when the Senator from California insinuated so, | 
he may have had that information—I know not 
what his information was—butit is not the truth. 
Now I propose to make my report. 

Mr. BRODERICK. Will the Senator allow 
me a moment? 

Mr. GREEN. Certainly. 


to the issue between the Senator from Missouri | 
and myself, to state that the honorable Mr. Har- 


1 


į to say in the briefest form, and in the most gen- 


| 
Mr. BRODERICK. It is proper, in relation | 


nis, of llinois, informed me that the bill had been 


surreptitiously taken from the desk of the Clerk 
of the House. 1 made the statement here, and I 
am ready to hold myself responsible for the dec- 
laration made to me by the honorable gentleman 
from Illinois. i 

Mr. GREEN. No doubt the Senator is will- 
ing to be held responsible, but that responsibility 
would exist without being made, 

Mr. BRODERICK. I have, sir— 

The PRESIDING OFFICER. The Senator 
will refrain from any personal remarks. The 
Senator from Missouri is entitled to the floor. 

Mr. GREEN. I propose to make my report. 
I only made this reference because I thought it 
was due to the Senator from California and due 
to the parties concerned. 

The committee of conference appointed to con- 
sider the disagrecing votes of the two Houses on 
the amendment to the Senate bill, numbered 161, 
entitled “ A bill for the admission of the State of 
Kansas,” report that-they have had the subject 
under consideration, and have given it that care- 
ful, patient, and mature deliberation, which they ; 
conceive its importance demands; and have agreed | 
upon an amendment, in the nature of a substitute 
for the House amendment of the Senate bill. 

Mr. CRITTENDEN. I hope the gentleman 
will send the report to the Clerk’s desk to be read. 
I believe that is the orderly way. We cannot 
hear him. 

Mr. GREEN. After I have made my report, 
the Senator can call-for its reading by the Clerk; 
but I claim the right to make my report. The 
committee earnestly recommend the adoption of 
this amendment to the two Houses of Congress. 
The bill which the Senate committee of conference 
report has been agreed to by the two committees 
in joint conference. [ shall not read the proposed 
bill, but send it to the Cleal to be read, prefacing 
it with the remark that it may not come up to the 
full expectation of anybody. Respect for each 
other and conciliation Should be the rule in cases 
of disagreement between equals. The Senate and 
House of Representatives are equals. Both rep- 
resent the States; one represents the people of the 
States, and the other the States in their organized 
capacity. Itis proper that a just regard for the 
rights and duties of each should be accorded. 
Therefore the Senate would not assume the right 
to dictate to the House of ‘Representatives, nor 
acknowledge the right of that House to dictate 
to the Senate. The committee met ina spirit of 
conciliation. They tried various propositions: 
whether the best has been done that could be done 
remains for the country to judge. We believe it 
to be the best under the circumstances. ‘We be- 
lieve that it sacrifices no principle, that it harmo- 
nizes well with what the country expects and de- | 
mands, and, without crossing the path or thwart- 
ing the purpose of either side, it opens a door for 
the admission of peace to spread over the entire 
Union, giving joy to those who have heretofore 
been afflicted with troubles in anticipation of mis- 
fortune. Jask the Clerk to read the amended 
bill reported by the committee of conference, and 
when it is rend l shall move that it be printed. 

The Clerk read the report; which is published 
in the proceedings of the House. 

Mr. SEWARD. I wish to ask the honorable 
Senator from Missouri whether he expects to 
have this subject considered to-night? 

Mr. GREEN. By no means. I wish to pro- 
pose the printing of the bill, so thatall can see it. 

Mr.SEWARD. With thatexplanation, Iwill 
barely state—what perhaps itis incumbent on me 


eral way—the considerations which determined 
the minority of the committee of conference to dis- 
sent from the report which has been made. 

The minority of the committee, (Mr. Howard, 
of the House of Representatives, and myself,) as 
itis well known, have, throughout the debates, 
been of opinion that Kansas ought not, under 
any circumstances, to be subjected to the neces- 
sity of voting again upon the Lecompton consti- 
tution, they being satisfied that the people of 
Kansas had already considered and rejected that 
constitution solemnly and decisively. The mi- 
nority dissented from this report, therefore, be- 
cause it proposes to submit to them that consti- 
tution to be voted upon again, which they have 
already rejected, instead of providing for their i 
admission into the Union under some other con- 


stitution to be adopted by themselves. 


Again, they dissented for this further reason, 
that if the question was to be submitted to them 
whether they would accept or reject the Lecomp- 
ton constitution, it ought to be submitted ina fair, 
just, and equal manner; whereas the bill which is 
reported by the committee of conference proposes, 
to submit to them only one side. It holds out to 
them an inducement, “if you will accept the 
Lecompton constitution, come immediately into 
the Union, and you shall have the benefits of the 
lands which are deseribed in the proposition now 
proposed to be made by Congress. If you will 
not come in under that constitution you shall not 
come in at all, until you shall have arrived ata 
stage at which you will have a population suffi- 
cient, according to the ratio of representation in 
the House of Representatives, to demand one 
Representative. Then, and not before, you may 
form a constitution and come to Congress and 
apply to be admitted.”? But this bill offers no con- 
sideration of public lands, if they shall come in 
with a different constitution at that time, or at 
any other time. , . 

There was one further objection. While the 
bill, in effect, gives to the people the alternative 
of coming in under the Lecompton constitution, 
it seemed to the minority of the committee to 
be evasive in the form of the submission of that 

uestion, It does not submit to the people of 
Kansas the direct question whether they will ac- 
cept the Lecompton constitution, or the question 
in another form, which might possibly be distin- 
guished as direct, namely: whether they would 
come into the Union under the Lecompton con- 
stitution; but it submits a proposition in which 
the Lecompton constitutionis notat all mentioned, 
and which relates merely to the disposition of the 
public lands, the benefits which the new State will 
derive from the public lands to be reserved for 
them, and then declares that, upon the acceptance 
of this proposition, the State shall be in the Union, 
and, by necessary effect, that it shall be so in the 
Union under the Lecompton constitution. Butif 
they shall vote not to accept the proposition of 
Congress about the public lands, then it shall be 
deemed and taken, not only that they reject that 
proposition, but it shall be further deemed and 
taken, that they are unwilling to come in under 
the Lecompton constitution. Thatis, you sub- 
mit to the people one question, and their answer 
to that question shall be deemed and taken to an- 
swer another one, not submitted to them at all. 

This is submitting but one side. In other 
words, it seemed to me—and I suppose to my 
associate from the House of Representatives— 
that it was like the submission in the case of the 
French Emperor; when the third Napoleon sub- 
mitted to the people of France whether they would 
elect him to be Emperor, they were allowed to 
vote for him or against him, but they were not 
allowed to vote for anybody else. _ The people of 
Kansas may accept or reject the Lecompton con- 
stitution; but if they reject this one, they shall 
have no other. We could not believe that the 
disposition of the subject, thus recommended by 
the committee of conference, would be acceptable 
to the people of Kansas; we do not believe it will 
tend to produce that happy result which the hon- 
orable chairman has anticipated. 

Mr. GREEN. I move that the report be 


| printed; and I will take this occasion to remark 


that the report is but some half dozen lines in it-" 
self; but the bill is a part of the report. 

Mr. HUNTER. The motion to print the re- 
port will include the substitute. 

Mr. GREEN. Ofcourse. I intended merely 
to remark that the Senator from New York mis- 
apprehends the purportand the object of the com- 
mittee. While his argument would have a tend- 
ency to raise a double prejudice, on the one side 
North, and on the other side South; and while a 
good deal of dexterity seems to have been dis- 
played—no doubt honestly entertained by hin— 
yet I think neither South nor North willbe misled 
by his argument; they will look at the bill; they 
will see in it a fairness which commends itself to 
the entire Union. I desire also to move to make 
this report the special order for some time that 
will meet the approbation of the Senate. [‘¢ To- 
morrow.”’] I will say to-morrow at one o'clock. 

Mr, STUART. Icannotconsentto that. The 
Senate decided that they would receive this re- 
port, and I do not object to its being-printed. 

The motion to print was agreed to. 


ecial order for to-morrow at one o'clock. 
Mr. STUART. My understanding was, that | 
it was only proposed. to make the report, and to | 
order it to be printed. The Senator from Missouri 


sp 


distinctly announced that as his object. He said 
he did not expect to act upon it. [** To-day.’’] 
It is action upon it to assign a day for its consid- | 
eration; and, if that day is in advance of the re- i 
ception of the message announcing the action of 
the House, it is in opposition to my objection. I 
am not willing that it should be acted upon until 
the billis acted upon in the House, and sent here. 

Mr. SLIDELL. Let us have the vote. 

Mr. STUART. I am not ready to vote. I 
am making. an objection to the consideration of 
this measure until it ia before us, and it cannot be 
before us until it is sent here from the House of 
Representatives. As I have already said, I have 
no desire to becaptious. I was willing, the sense of 
the Senate being so, that the report of the commit- 
tee should be printed; that the Senatorfrom Mis- 
souri should make his statenient; that the Senator | 
from New York should make his; but I am not will- 
ing that the action of the Senate shall be had upon 
this question when the question itself is not be- 
fore us, and may never receive the final action of 
the House of Representatives, so that the bill may | 
never come here. It is conceded by the Senator 
from Virginia [Mr. Hunter] that the bill is in | 
the House of Representatives; it may never come | 
here; and if it does not come here, why are we 
voting upon a substitute for it? With these views 
of the question, and cvery purpose having been 
attained, I move that the Senate adjourn; and on | 
that question I ask for the yeas and nays. 

The yeas and nays were ordered; and the Clerk 

roceeded to call the roll. i 

Mr. BELL, when his name was called, rose 
- and said: Mr. President, I find that the Senator 
from Maryland-—— 

The PRESIDING OFFICER. The Chair will 
say to the Senator that the call of the roll cannot 
be arrested, a Senator having answered. 

‘Mr. BELL. ‘I understand that perfectly well; | 
but [believe it has been usual to yield to members 
when they desire to make a statement assigning | 
a reason for not voting and not arguing the ques- 
tion. 

The PRESIDING OFFICER. The ruleisex- 
press that the Senator must answer to his name, 
and he is not at liberty to asSign any reason. 

Mr. BELL. I will appeal to the Senate from 
the decision of the Chair. I wanted to state that | 
I had made an arrangement with the Senator from 
Maryland, (Mr. Pearce,] who was imperatively 
called away, to pair off with him upon this bill. 

The PRESIDING OFFICER. If there be no | 
objection, the Chair will hear the Senator. 

Mr. BELL. I appeal to the Senate to allow me 
to state my position. [t Go on!”’] Ihave no 
choice here at all. I want merely to state that, 
perhaps, I ought not to vote on this question of 
adjournment; and therefore Twill not, [had some į 
hesitation about it. Upon any question in rela- | 
tion to the main proposition, of course I would | 
not vote. | 

The yeas and nays being taken, resulted—yeas 
23, nays 29; as follows: 

YEAS—Messrs. Broderick, Cameron, Chandler, Clark, 
Collamer, Crittenden, Doolittle, Douglas, Durkee, Feesen- 
den, Foot, Poster, Hale, Hamlin, Harlan, Kennedy, King, 
Bewand; Simmons, Stuart, Trumbull, Wade, and Wilson 

WAYS—Messrs. Allen. Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Houston, Hunter, Iverson, Johnson of 
Tennessee, Jones, Mallory, Mason, Polk, Pugh, Sebastian, | 
ee aoa of New Jersey, Toombs, Wright, and Yu- 

ee —29, 

So the Senate refused to adjourn. 

Mr. CRITTENDEN. What is the question | 
now? 7 

The PRESIDING OFFICER. On making this 
reporta special order for to-morrow, atone o’clock. 

Mr. CRITTENDEN. I hope that will not be 
insisted on. The order for printing has been 
made, I understand. ; { 

The PRESIDING OFFICER. The order for | 
printing has been made. 

Mr. CRITTENDEN. Well, gentlemen must 
perceive that fixing to-morrow at one o’clock is 
rendering the printing a mere nugatory order. 


ts. . > 
t it isim 


į stand furthermore that the billis not here. Fixing 
| this subject for consideration to-morrow is acting 


| be made the order of the day for Monday at one 


|| to say as follows: 


li Union. 


The report is of some length, and if the matter is 
to be deliberated upon, or accurately understood, |! 


possible that we shall be prepared, if there 
were no other objection, by to-morrow at ‘one 
o’clock. -I ask it not for the purpose of delay; 
nobody will suppose that I make any such ob- 
structive opposition to any. measure merely for 
delay; but it seems to me that time is necessary 
for the consideration of the subject, and I do hope 
that gentlemen will not insist upon fixing it atso 
early an hour as one o’clock to-morrow. I-under- 


upon the bill. I am no great adept, I am not ver 
skillful on questions of order. I defer to the Chair 
to decide, in the first place, whether it is in order 
for us to make such a motion, the bill being in the 
other House, and our action being necessarily 
subsequent to, and dependent upon, the action of 
that House. 

Mr. GREEN. I desire to propose to the Sen- 
ator that we say Monday. [‘* Very well.’’] . 

Mr. DOUGLAS. Provided the bill is here. 

Mr. CRITTENDEN. That would be time 
enough so far as regards that. This other ques- 
tion, however, must remain, whether we can act 
on it. Ido not care whether the question of order 
is decided now, but that question must come up. 
I do not want delay, and the time proposed would 
be satisfactory enough. 

The PRESIDING OFFICER. The Senator 
from Missouri modifies his motion. 

Mr. GREEN. -If it is more acceptable to the 
Senator, I modify it thus. 

Mr. CRITTENDEN. Certainly it is. 

The PRESIDING OFFICER, Shall the report | 


o’clock ? 

The motion was agreed to. 

Mr. SEWARD. I move that the Senate ad- 

ourn. 
IMr. HUNTER. I suggest that, before we ad- 
journ, we take up the deficiency bill, so as to 
make it the special order for to-morrow, though I 
believe it will be. [‘* Oh, yes. ”] 

The motion was agreed to, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
`  Fripay, April 23, 1858. 


The House met attwelveo’clock, m. Prayer 
by Rev. L. D. Fincxen. - 
TheJouroal of yesterday was read and approved. 


CORRECTION. 

Mr. COBB. I desire to make two or three cor- | 
rections in the report of my remarks as published 
in the Globe of yesterday. Iam made to say “we 
have no such bills before us this session for any 
of the States, and therefore we have no use for} 
these maps.” I meant to say that we have no 
bills before us asking grants of lands for any | 
States which have heretofore received grants. 

Tam made to say, in relation to these maps, | 
that— 

«This resolution does not entirely conform to the view 
ĮI entertain; but as it ix, fam satisfied with it.” i 

1 did not say that I was satisfied; but that I| 
must submit. 

Tn another portion of my remarks I am made 


“Edo not believe I shall give you a Kansas speech, al- 
though I have been exceedingly anxious during the session 
to make one. I fear that, in all probability, I might get into 
too deep water, as Ido not understand the exact turn that 
polities may take at home.” i 

I did not say ‘¢at home;” I said “here.” Ij 
never consult the condition of politics at home to | 
govern my action here. I do what I believe to be 
right, without reference to the sentiment at home. 
I meant to say that I should wait until I saw the} 
drift politics Should take in this House, I hope 
that to-day we shall see a demonstration here, | 
such as will give satisfaction to many of us, if not 
to the entire country. 

Mr. SAVAGE. ‘I move that the rules be sus- | 
ended, and that the House resolve itself into | 


p 
Committee of the Whole on the state of the | 


the 


Mr. J. GLANCY JONES. [ ask the unani- 
mous consent of the Houge to report two appro- 
priation bills, in order that they may be printed 
for the use of the House and of the committee. 

Mr. TAYLOR, of New York. I object. | 

Mr. J. GLANCY JONES. I ask the EFlouse 


York who. objects to the progr 
à priation bills: = 
I moye that the Hi 


appro 5 
ir. CHAFFEE. 
solve jtsclfinto,a Committee of the 
on the Private Calendar. Bens 
CLOSE OF DEBATE ON THE FIR 
“Mr. JOHN COCHRANE.» Beforeth 


taken upon that motion, I offer the follow: 
olution: : pte a nee 

Resolved, That all debate on House bill No. 204 Com=-: 
mittee.of the Whole House on the Private Calendar shall 


terminate in two hours after thec 
shall be resumed in committee. ` 


_ Mr. FLORENCE. There is no.cause for adopt=. 
ing the resolation. This is objection. day, and no 
debate is in order in committee. T 

Mr. SAVAGE. I make the point of order that 
yesterday, to-day, and to-morrow, having ‘been 
devoted by resolution of the House to the consid- 
eration of the pension billin committee asa special, 
order, the motion to go into the Committee of the: 
Whole os the state of the Union must take prece- 
dence of the motion to go intoa Committee of the 
Whole House on the Private Calendar. ‘I submit 
that all rules having been suspended for the pur-: 
pose of making the bill to which I have alluded a’ 
special order, my motion must take precedence. of, 
all others. i rae a etn 

The SPEAKER. If the special order to which 
the gentleman refers had been made in the House’ 
as well as in the committee, the point of order: 
would have been well taken by the gentleman from. 
Tennessce. The fact.of its having been made-a! 
special order in the Committee. of the Whole on: 
the state of the Union, however, does not affect the: 
operation of the rules in the House, Inasmuch, 
therefore, as the bill was not made the special 
order in the House, the Chair thinks the motion. 
of the gentleman from Massachusetts to. go into 
cone? of the Whole House takes prece-' 

ence. 

Mr. MASON. Upon what principle does the. 
Chair decide that the motion of the gentleman 
from Massachusetts takes precedence of the mo~ 
tion of the gentleman from Tennessee? ` ae 

The SPEAKER. Because to-day is Friday, 
and a motion to go into Committec,of the Whole 
House on this day, under the rules of the House, 
must take precedence of a motion to go into:the: 
Committee of the Whole on the state of theUnion.. 
The resolution of the gentleman from New York: 
[Mr. Jony Cocurane] to close debate, however, 
must take precedence of both. 

Mr. CLEMENS. I should like to know what 
bill itis upon which the gentleman proposes. to, 
close debate? ‘ 

The SPEAKER. The New York fire bill. 

Mr. HOUSTON. Is this not objection day, 
upon which no debate can be allowed in com- 
mittee? 

The SPEAKER. This is objection day. . 

Mr. JOHN COCHRANE. -I move the. pre~ 
vious question upon the resolution. 

The previous question was seconded, and the 
main question ordered to be put. : 

Mr. JONES, of Tennessee.. I wish to inquire 
of the Chair whether, if the resolution of the gen- 
tleman from New York be adopted, when we go 
into committee to-day, if objection be: made to 
taking up'the fire bill, the two hours will not be 
consumed, and all debate upon that bill therefore. 
be cut off? 

The SPEAKER. Debate is notin order, the 
previous question having been seconded. 

Mr. LOVEJOY. Will the effect of the passage 
of that resolution be asit has been suggested by 
the gentleman from Tennessce ? ` 

The SPEAKER. The Chair is of the opinion 
that-if the resolution be adopted no further debate 
is in order in committee to-day, inasmuch as this 
is objection day. ; 

Mr. JOHN COCHRANE. If there be doubt 
about the resolution, [ withdraw it. 

There was no objection, and the resolution was 
withdrawn. 

The question recurred on Mr Cuarren’s mo- 
tion to go into a Committee of the Whole House: 

Mr. SAVAGE called for tellers. 5a i 

aù 


onsideration of the samë 


Tellers were ordered; and Messrs. Russert 
Waxrpron were appointed. . eae 
The House divided; and the tellers reported— 
ayes one hundred and- one; noes not, counted... ; 
Mr. SAVAGE. | It is evident that this motion 


to take notice that it is the gentleman from New 


to go into a Committee. of the Whole House is 


1764 


pressed by those who wish to defeat the old sol- į; 
diers’ pension bill, which is the special order for 
this day in the Committee of the Whole on the | 
state of the Union; and I want a record. of those 
who vote to go into a Committee of the Whole 
House, and therefore demand the yeas and nays. 

On a count, only twenty-eight voted for the 
yeas and nays. 

Mr. SAVAGE. 
and nays. 

Tellers were ordercd; and Messrs. Warren 
and Burrinton were appointed. 

‘The yeasand nays were ordered, the tellers hav- 
ing reported—ayes thirty-five; more than one fifth 
of those present. 

The question was taken; and it was decided in 
the affirmative—yeas 128, nays 64; as follows: 


YERAS—Measrs. Abbott, Adrain, Ahl, Andrews, Barks- 
dale, Bennett, Billinghurst, Bingham, Bishop, Bliss, Bo- 
cock, Brayton, Bryan, Bufiinton, Burlingame, Case, Chaf- 
fee, Clemens, Clingman, Cobb, John Cochrane, Comins, 
Corning, Covode, Cox, Cragin, Burton Craige, Crawford, 
Damrell, Davidson, Davis of Maryland, Davis of Indiana, 
Davis of Massachusetts, Davis of Iowa, Dawes, Dick, 
Dodd, Dowdell, Durfee, Edie, Edmundson, Parnsworth, 
Faulkner, Florence, Foster, Gilman, Gooch, Goode, Good- 
win, Granger, Greenwood, Gregg, Groesbeck, Grow, Rob- 
ert B. Hall, Harlan, 'Fhomas L. Harris, Hateh, Houston, 
Nuyler, Jewett, George W. Jones, J. Glaney Jones, Owen 
Jones, Kellogg, Kelsey, Kilgore, Knapp, Landy, Leach, 
Leiter, Letcher, Lovejoy, MeQuecn, Miles, Millson, Mor- 
gan, Morrill, Isaac N. Mor Freeman H. Morse, Oliver 
A. Morse, Mort, Murray, hols, Olin, Palmer. Parker, 
Pendleton, Pettit, Peyton, Phelps, Phillips, Pike, Quitman, 
Reagan, Ricaud, Ritchie, Royce, Ruthu, Russell, Seales, | 
Scott, Searing, Seward, Henry M. Shaw, John Shern 
Judson W. Sherman, Sickles, William Sinith, Spinner, 
Stanton, Tappan, George Taylor, Miles Taylor, Thayer, | 
Thompson, ‘Tompkins, Vrippe, Wade, Watbridge, Walton, | 
Ellihu B, Washburne, fsracl Washburn, White, Whiteley, 
Winslow, Wood, and Wortendyke— 128. 

NAYS—Messrs. Anderson, Atkins, Avery, Blair, Bon- 
ham, Bowie, Branch, Burnett, Burns, Burroughs, Chap- 
man, Ezra Clark, Horace F. Clark, John B, Clark, Clawson, 
Clay, Clark B, Cochrane, Cockerill, Colfax, James Craig 
Curtis, Dean, Elliott, Fenton, Foley, Gartrelt, Lawrer 
W. Hall, J. Morrison Harris, Haskin, Hawkins, Hill, 
Hughes, Jackson, Keitt, Kelly, Lawrence, Leidy, Maetay, | 
McKibbin, Humphrey Marshall, Mason, Maynard, Mitler, 
Edward Joy Morris, Niblack, Pottie, Purviance, Ready, 
Reilly, Robbing, Savage, Samuel A. Smith, Stevenson, 
James A. Stewart, ‘Talbot, Underwood, Waldron, Warren, 
Watkins, Wilson, Woodson, Augustus R. Wright, Jolin V. 
Wright, and Zollicoffer—b4. 


I demand tellers on the yeas 


So the motion was agreed to. The Fouse ac- i 
cordingly resolved itself into a Committee of the 
Whole House on 
‘ THE PRIVATE CALENDAR. 


| 
The CHAIRMAN (Mr. Grow in the chair) | 
| 


stated, that this being objection day, the Calen- 
dar would be called, commencing with the first 
case upon it; and that bills to which objection | 
should be made would be passed over. | 


CYRUS H. M’CORMICK. i i 


An adverse repert (C. C. No. 11) upon the; 
petition of Cyrus H. McCormick. 
BR objected. 


|| and establishing land offices in the districts east 


i that this act shall only operate asa relinquishment 


| that William Smith, in 1808 and 1813, and for | 


Mr. LETHE? 
LLIAM NEILL, 


w 
An adverse report (©. C. No. 30) upon the 


Mr. FLORENCE objected. 
CHARLES J. INGERSOLL. 


j 
' 
petition of Willian Neil and others. | 
| 


A bill (B. R. No. 197). for the relicf of Charles |, 


J. Ingersoll. 

Mr. LETCHER objected. 

BARCLAY AND LIVINGSTON. 

A bill (H. R. No. 204) to refund to Barclay and 
Livingston and others duties on certain goods de- 
stroyed by fire in the city of New York on the 
19ih day of July, 1845. 

Mr. LAWRENCE objected. 


A bill (H. R. No. 206) to indemnify Henry 


Leef and John McKee for ilegal seizure of a cer- | 


tain bark. 
Mr. MILLSON objected, 


WILLIAM SMITH. 


A bil CH. R. No. 209) for the relief of the rep- 
resentatives of William Smith, deceased, late of 
Louisiana. 

Mr. LETCHER. I objected to this bill when 
the Calendar was under consideration before, on 
the ground that I did not think the patent was | 
going to the rignt person. Isee, by an examina- 
tion of the papers since, that all the parties inter- 


: cousin of Wi 
| State of Georgia, and that Terry sold the place 


| its records; and that the parties whose land claim 


; l to file anew for confirmation; but that Smith died 
HENRY LEEF AND JOHN M KEE. f 
| carried to Georgia by their friends, and no one 


| all appearances, that it had been cultivated’ for 
| twenty years or more when he first knew it; and | 


i the country considered the claim had been con- 
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and settled originally by Stephen Terry, and rep- 
resented on the map of surveys as section thirty- 
nine, in township number six south, of range 
number three east; and section number sixty, in 
township number six south, of range number two 
east, shall be confirmed to William Smith, and to 
his heirs and representatives; and that a patent 
shall be issued therefor as in other cases; provided 


forever, on the part of the United States, to the 
land, and shall not interfere with adverse valid | 
rights of others, if such exist. | 

From the report it appears that by the act of 3d | 
March, 1819, ‘for adjusting the claims to land 


of the Island of New Orleans,” every person, or 

his or herlegal representative, embraced in the list | 
of actual settlers, where the land claimed or set- 
ded on had been actually inhabited or cultivated 
on or before the 15th day of April, 1813, should 
be entitled to a donation grant of six hundred and | 
forty acres of land. Allen claims six hundred and 
forty acres under the provisions of this act; and 
to sustain his claim submits the following lead- 
ing facts, sworn to by several credible witnesses: 
one gentleman states that his acquaintance with 
the land claimed commenced in 1808; another, in 
1813; and that they were told that it was settled 
by Stephen Terry, in 1803, and believed, from the 
appearance of everything about it, that the im- 
provements might have commenced at that time; i 


some time after the latter period, occupied and cul- 
tivated it; and that it was the same place now 
claimed and occupied by William B. Allen, and 
known on the surveys as section twenty-nine of 
township six south, of range three east, and sec- 
tion sixty of township six south, of range two 
east, and is represented on the maps of the land 
office as “claimed by Stephen Terry,” but ‘no 
confirmation found.” 

Hon. Thomas Green Davidson states that he 
has actual knowledge of the place since 1826, and 
legal knowledge as to his other statements. He 
says that he was on the place first in 1826; had 
lived near it since that time, and is satisfied, from 


that it wasknownas the Smith or Terry place, and 
has been inhabited and cultivated up to this time; 
and that to his knowledge, taxes were assessed 
and paid on it for the heirs of Smith until about 
1842, when John Holloway purchased it ata pub- 
lic sale; since which time, taxes have been paid 
on it by Holloway and those holding under him; 
that it was notorious that the commissioners ap- 
pointed under act of Congress, to report upon 
private land claims in Louisiana, had received 
notice and proof of Smith, under Terry, and all 


firmed, and that one of the witnesses, who died 
last year, declared to him that he was present 
when Smith gave his notice and made his proof. 

Mr. Davidson further states, that he was for 
five years register of the Greensburg land district, 
appointed in 1829, and that the notice and proofs 
of settlement for the neighborhood, where is lo- 
cated the land in question, were all burned by the 
fire which destroyed much of the land office and 


papers were thus destroyed were required in 1819 


jn 1819, and that his children (being minors) were 


attended to their interest in the matter. That his | 
eval knowledge extends to the settlement of the 
place by Stephen Terry in 1803, who was the 

iam Smith, and were both from the 


to Smith and moved to Mississippi in 1805. ‘That 
William Smith lived on the piace until 1819; when 
he and his wife both died; no debts were left, and 
the place was cultivated and the taxes paid on it 
bya Mr. Fleming until 1839, when Fleming died; 
and that in 1842 the place was soid for the taxes 
due on it, as the property of William Smith, de- 
ceased, and was bought by John Holloway; and i 


i 
i 
l 
i 


| 
| 
| 


` portion of the lands applied 


present occupant, William B. Allen. 

On motion of Mr. SANDIDGE, the bill was 
laid aside to be reported to the House, with the 
recommendation that it do pass. 


PIERRE BROUSSARD. 


A bill (H. R. No. 211) for the relief of the 
heirs and legal representatives of Pierre Brous- 
sard, deceased. 

The bill provides that the heirs and legal rep- 
resentatives of Pierre Broussard, deceased, late of 
Louisiana, shall be confirmed in their title toa 
certain tract of land situated on the Bayou Teche, 
in the parish of St. Martin, in Louisiana, and 
known on the recognized public surveys as sec- 
tion thirty-six, in township eight south, of range 
five east, containing about one hundred and sev- 
enty acres; provided that this confirmation shall 
only operate as a relinquishment of title on the 
part of the United States, and shall not affect any 
adverse rights, if any such there be. 

From the report it appears that the Chevalier 
Declouet had a large tract of land, situated on the 
Bayou Teche, in Louisiana, in his possession as 
owner, some time before the cession of the terri- 
tory to the United States; that portions of this 
large tract of land were sold to different individ- 
uals by the Chevalier beforethe change of govern- 
ment, and among others to Pierre Broussard, in 
1796; thatat the time of the change of government 
a portion of the lands embraced in the original 
tract of Declouet still remained in the possession 
of members of his family, and that the whole tract 
was possessed and inhabited by Pierre Broussard 
and his family, or by the Declouet family, and 
formed an unbroken front on the Bayou Teche; 
that the owners of the different portions presented 
their titles to the boards of commissioners estab- 
lished for the settlement of land titles in Louisi- 
ana, and that they were confirmed in their claims 
respectively, but that the surveying department of 
the Government has surveyed the different titles 
confirmed in such a manner as to representa por- 
tion of the land purchased by Pierre Broussard 
from the Chevalier Declouet on the 10th of May, 
1796, as public land. ‘Tbe act of sale from De- 
clouet to Pierre Broussard, is filed with the papers; 
and itis shown, by the affidavits of witnesses, 
that the Jand on the Teche designated as section 
thirty-six, in township eight south, range five east, 
and containing about one hundred and seventy 
acres, and now represented as public land, was 
established and cultivated by Pierre Broussard 
under his purchase, at least fifty-eight yearsago, 
and that it has been continually occupied and cul- 
tivated by him or his descendants, or those hold- 
ing under him, to the present time. 

On motion of Mr. SANDIDGE, the bill was 
laid aside to be reported to the TLouse, with the 
recommendation that it do pass. 


HEIRS OF WILLIAM CONWAY. 


The next bill on the Calendar was a bill (H. 
R. No. 100) to revive an act entitled ‘ An act for 
the relief of the heirs, or their legal representa- 
tives, of William Conway, deceased. ”? 

The bill and preamble were read, as follows: 

Whereas the heirs of William Conway. deceased, or their 
legal represe 2 never beon able t ail them- 
selves of the provisions i favor coutained in an act 
entitled “An act for the r of the li or their legai 
representatives, of William y, die 1,” parily be- 
cause of some error or imi as to the location of the 
r under the act, and partly 
because of the existence of a legal controversy between the 
parties in interest under the provisions of said act: There. 
jore— 

Be it enacted, §e., That the said ret, entitied “An aet for 
the relief of the heirs, or legal representatives, of William 
Conway, deceased,” approved July 2, 1836, be, and the 
samce is hereby, revived and continued in force for one year 
froin the passage of this act, and no longer. 

The report, which wag read, states that on the 
2d July, 1836, Congress passed an act authoriz- 
ing the representatives of said Conway to locate, 
within twelve months from the passage of the act, 
an any uneppropriated public land in the State of 
Louisiana subject to public entry, one thousand 
and seventy acres ina body, in contiguous tracts, 
according to the legal subdivisions of the public 
surveys; and also two thousand seven hundred 
and eighty-nine acres, under the same limitations, 
in consideration of the release, within twelve 
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months, by the said heirs or legal representatives, || 
in favor of the United States, of the land origin- | 
ally included in three grants from the Government 
of Spain, and confirmed by the commissioner for | 
investigating land titles in the district west of | 
Pearl river, by reports numbered 48, 49, and 50. 
And that, in accordance with said act of Congress, 
(as appears from a communication made by the 
Commissioner of the Genera! Land Office,) a cer- 
tificate wag issued by the register and receiver of 
‘the land office at Monroe, Louisiana, on the 26th 
ofJune, 1837, to Augustus S. Phelps, the repre- 
sentative of the heirs aforesaid, for one thousand 
and sixty-six acres and seven hundredths of an | 
acre,-in full satisfaction of the one thousand and 
seventy acres granted by the act of July, 1836, 
which was located upon certain described lands; 
and that the said lands thus described have since 
been sold by the Government to other parties, and 
been patented to them; and that there was nothing 
in hig office showing thatany attempt had been 
made to locate the remaining portion of two thou- 
sand seven hundred and eighty-nine acres. In the 
absence ofthe paperssubmitted by the Hon. Mixes 
Taylor, when the bill was first introduced, in Au- 
gustlast, giving the reasons why no lands had been 
obtained, and no attempt made to locate the largest 
portion of the grant, and which cannot now be 
found by the clerks of the House, the committee | 
have taken the statement of Mr. Tayor himself, | 
who, from having been at one time counsel for 
some ofthe parties in interest under the said act, 
says that it was in consequence of a legai contest 
then going on, and which continued for several :: 
years, between those parties. As the parties, by | 
the Government sale to others, lost the location | 
made within the period fixed by law, and could 
not locate any portion of remainder, for the rea- 
gon stated, the committee see no reason why the 
said act of 1836should not be revived for another 
year’s time. And, although it is now impossible 
to find in said State, in compaét bodies, such a 
quantity of land, of much value, the committee 
have not thought proper to recommend any change 
in the original law; and report back the bill, with- 
outamendment, for the favorable consideration of 
the House. 
No objection being made, the bill was laid aside, i 
to be reported to the House, with a recommend- 
ation that it do pass. alt 


REGIS LOISEL. 


The next case on the Calendar was taken up, |; 
being a bill (EI. R. No. 214) for the relief of Re- | 
gis Loisel, or his legal representatives. i 

The bill, which was read, providés that Regis 
Loisel, or his legal representatives, be confirmed | 
in their title to acertain tract of land ceded by Don | 
Carlos Dehault Delassus, Spanish Governor of 
Upper Louisiana, on the 25th of March, 1860, to 

Regis Loisel, situate in what was then known as 
Upper Louisiana, on the Missouri river, inclading 
Cedar Island, as it was surveyed on the 20th of | 
November, 1805, by Antonio Soulard, surveyor 
general for the Territory of Louisiana, according 
to the plat now on file in the archives of the Mis 
souri district. But itis provided that if said trac 
of land, or any part thereof, has been located by 
any other person, under any law of the United 
States, or has been surveyed and sold by the Uni- 
ted States, this act shall confer no title to such 
lands in opposition to the rights acquired by such 
location or purchase; but Loisel, or his legal rep- 
resentatives, shall be permitted to make a reloca- 
tion on an equal amount of the public lands as 
may be taken by such location or purchase, that 
may be subject to entry at private sale, ata price 
notto exceed $1 25 per acre; and the surveyor |! 


f 
i 


i 
| 
i 
i 
| 
i 
| 
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general for the district of Missouri shall issue a | 
certificate to authorize the same, 

The second section provides that the location | 
authorized by this act shall be entered with the | 
register of the proper land office, who shall, on | 
application for that purpose, make out a certificate 
of such location as in other cases; and if it shall 
appear to the Commissioner of the General Land 
Office that the certificate hag been obtained accord- 
ing to the provisions of the act, then patents shall 
issue as in other cases. And itis further provided, | 
that if it shali be found that the tract of laud has 
not been located by any other person, or has not | 
been sold by the United States, in that case a pat- | 
ent shall be issued for the same as in other cases. | 

The report, which was read, states, that, on the | 
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25th of March, A. D. 1800, the Licutenant Gov- 
ernor of Upper Louisiana granted to Regis Loisel 
a certain tract of land on the Missouririveryabout 
twelve hundred miles from its mouth, including 
Cedar Island; that the same was.surveyed by Don 
Antonio Soulard, surveyor general for Upper Lou- 
isiana, andia piat made thereof; that all.the pa- 
pers and documents relative to the same were 
recorded in the recorder’s office established for the 
recording of land titles in Upper Louisiana, ac- 
cording to the actof Congress insuch cases.made 
and provided; that, in August, 1806, and in Sep- 


tember, 1810, application was made to the board. 


of commissioners to have said claim confirmed; 


| that the same was rejected, and claimants required 


to furnish further proof. That, in July 1833, and 
November, 1834, the same was again presented 
for confirmation, and additional proof given; but 
the same was not confirmed, because said board 
held that they did not have jurisdiction of the case; 
that over three hundred claims that were reported 
favorably on by the committee that acted under 
the acts of 1832-33, and confirmed by the act of 
1836, were rejected by the former board of com- 
missioners; that said grant is absolute and uncon- 
ditional; and that it appears from the same, and 
the petition to the Lieutcnant Governor, that the 


said Loisel had established a fort on said tract of lj 


and in the Indian country, at his own expense, 
and that he had rendered important services to his 
Government in discovering and exploring the In- 
dian country and establishing amicable relations 
between them and his Government; that in so 
doing he had suffered heavy losses. 

The committee state that, from the petition to 
the Lieutenant Governor, the grant by him, and 


i survey by the surveyor of Upper Louisiana, and 
Ei J $ 


the evidence taken before the board of commis- 
sioners, and now of record, théy are satisfied that 
said petitioner’s grant and survey were made in 
good faith, and are genuine. The committee are 
of opinion that from the stipulations of the treaty 


i by which we acquired Louisiana, and the decis- 


ions of the Supreme Court of the United States 
in regard to these inchoate Spanish titles, rights 
were vested in Regis Loiscl; that justice and good 
faith on the part of this Government require that 
his vights should be protected, and that the claim 
should be confirmed to Loisel, or his legal repre- 
sentatives. The third article of the treaty of the 
30th April, 1803, by which France ceded to the 
United States the Louisiana Territory, provides 
that “ the inhabitants of the ceded Territory shall 
be incorporated in the United States, and admitted 
as soon as possible, according to the principles of 
the Federal Constitution, to the enjoyment of all 
the rights, advantages, and immunities of citizens 
of the United States, and in the mean time shall 


be maintained and protected in the free enjoy ment | 


of their liberty, property, and religion which they 
possess.” (See United States Statutes at Large, 
volume 8, page 202.) 

In the case of Choutean’s heirs vs. the United 
States, (volume 9, Peters’s Reports, page 137,) 


| Judge Marshall says: ‘* The lieutenant governor 


yas also a sub-delegate, and as such was author- 
ed to make inchoate grants. They are prop- 
erty, capable of being alicnated, of being subject 
to debts, and areas such to be held as sacred and 
inviolate as other property.” If Judge Marshall 
is right that these inchoate grants are property 
then they are protected by treaty; and w hen the 
inhabitants of the ceded territory were incorpo- 
rated into the United States, we were bound by 
the treaty to complete their titles. “Our national 
honor demands it. Tt cannot be that the United. 
States will violate the treaty, and confiscate the 
lands of the inhabitants in the ceded. territory. In. 


| the case of Delassus vs. the United States, (Peters, 
| volume9, page 117,) Judge Marshall says: “ The 


stipulations of the treaty cediug Louisiana to the 
United States, affording that protection orsecur- 
ity to claims under the French or Spanish Gov- 
ermments to which the acts of Congress refer, are 
in the first, second, and third articles. They 
extend to all property until Louisiana became a 
member of the Union, into which the inhabitants 
were incorporated as soon as possible, and admit- 
ted to all the rights, advantages, and immunities 
of citizens of the United States. The perfect in- 
violability and security of property is among these 
rights. ‘The right of property is protected and 
secured by the treaty; and no principle is better 
settled in this country than that an inchoate title 


to land is property. Th 
reserved independent of 1h 
| eign-who.acquires an inhabited: 
full: dominion over it; but this dom 
| supposed to divest the vested righ 
in-property. The language: of thet 
Louisiana excludes-any idea of interte 
private property. The concession t 
tioner was legally made by the proper: : 
A -grant or concession. made by the oficer: whois. 
by law authorized to make it-carriés with i : 
facie evidence that itis within his pow: 
who alleges that an officer, intrusted wi 
portant duty, has violated his instructions must 
show it.??. foie toe 
The committee reporta bill confirming the grant 
or concession. i Deg 
No objection being made, the bill was. laid aside, 
i to be reported to the Flouse, with a recommenda- 
i that it do pass. dts ee) 
| Mr. ENGLISH. On yesterday I gave notice 
| to the House that L intended, at one o’clock to- 
day, to make a report from the committee of con- 
ferencein relation to the disagreeing votes betweétt 
the two Houses upon the bill for the admission of 
Kansas. To enable me to make'a report, L move 
that the committee now rise. ; 
The motion was agreed to. 4; pace 
So the committee rose; and the Speaker having 
resumed the chair, Mr. Grow reported ‘thatthe 
Committee of the Whole on the Private Calenda” 
had had several bills under consideration, and bad 
directed him to report to the. House, bills.of the. 
House Nos. 209,211, 100, and 214, with arecom 
mendation that they do pass. ea eae 


i ADMISSION OF KANSAS. ? 
| Mr. ENGLISH. lam instructed by the com- 
mittee of conference, appointed by the two Houses 
upon the disagreeing votes of the two Houses on 
| the billentitled “ A bill for the admission of Kan- 
sas,’’ to make the report which I now send to the 
Clerk’s desk, s 

The report was read, and is as follows: 

The committee of conference appointed to consider. the 
disagreeing votes of the two Houses on the amendment to 
the Senate bill No. 161, entitled ‘ A’bill for the adimixsion 
of the State of Kansas,” report that they have had-the sub- 
ject under consideration, and have given it that 
patient, and mature deliberation which they conce 
importance demands, and have agreed upon an a 
in the nature of a substitute for the Houseamendt 
Senate bill. : : BIE 

"Chey earnestly recommend the adoption of this amend” . 
ment by the two Houses of Congress. 5 R DAT 

JAMES 8..GREEN, 
R.M. T. UNTER, 

Managers on the part of the Senate. 
WILLIAM H. ENGLISH, 
ALEXANDER N. STEPITENS, 

Managers on the part of the [House, 

The undersigned, one of the managers on the part of the 
Senate, does not agree in the foregoing report, 

WILLIAM H. SEWARD, 

The undersigned, one of the managers on the part of the 
| House, does not agree in the foregoing report. 

WILLIAM.A. HOWARD 

Whereas, the people of the Territory of Kansas-dii, bya 
convention of delegates assembled at Lecompton, on the 
| 7th day of November, 1857, for that purpose, form forthem: 
| selves a constitation aud State government, whieh consti- 
tution is republican; and whereas, at the same: time and 
place, said convention did adopt au ordinance, which said 
ordinance asserts that Kansas, when admitted asa Slate, 
will have an undoubted right-to tax the Jands within her 
| limits belonging to the United States, and proposes: to relin- 
quish said asserted rightif certain conditions sot fond im 
said ordinance be accepted and agiced toby. the Congress 
of the United States; and whereas, the said emsitarion 
and ordinance have been piesenied to Con ; order of 
said convention, and admission. of said Y y into the 
Union thereon, a8 a State, reqnested; and where i 
ordinance is. not acceptable to Congr nd jt jad 
| to ascertain whether the people of Kar coneur in the 
əs in said ordinance herein retated, and desire ad- 
ninto the Union as a State as herein proposed: There- 


fore 
Be it enacted by the. Senate and House of Representatives 


of the United States of America in Congress 
the State of Kansas be, aiid is hereb 
Union-on an equal footing with the or States ta allre- 
spects whatever, but upon this fandamental condition pre- 
cedent, namely : that the question of admission with the 
folowing proposition in Heu of the ordinance framed at Le- 
compton be submitted toa vote of the people of Kansas, and 
assented to by them or a majority of the voters voting at an 
election to be held for that purpose, iy: Phatthe fA- 
lowing propositions be, and the samne oreby, offmred ta. 
i the people of Kangas for acceptance or rejection, whieh, if 
accepted, shall be obligatory on the United Statesand pen. 
the said State of Kansas, to wit: First, that seettons nbin 
| ber sixteen and thirty-six in every township ef public lands 
i in said State, or, where either of said sections-or any part 
| thereof has heen sold or otherwise disposed of, other lands 
| 

| 

i 


miled, ‘Phat 
itted into the 


A} 


equivalent thereto, and as contiguous a3: may. be, shall: he 
granted to said State forthe use. of: schools. Second, that 
seventy-two sections.of land shall besser. apaitandveserved 
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for the support of a State 
Governor of said State, subject to the approval of the Com- 
missioner of the General Land Office, and to be appropriated | 
and applied in such manner as the Legislature of said State i 
may prescribe for the purpose aforesaid, but for no other | 
purpose. Third, that ten entire sections of land, to be se- 
jected by the Governor of said State, in legal sub- divisions, 
shall be- granted to said State for the purpose of completing 
the public buildings, or for the erection of others at the seat 
of government, under the direction of the Legislature there- 
of. Fourth, that all salt springs within said State, not ex- 
ceeding twelve in number, with six sections of land adjoin- 
ing or as contiguous as may be to each, shall be granted to 
said State for its use, the same to be selected by the Gov- 
ernor thereof, withiu one year after the admission of said 
State, and when so selected to be used or disposed of on such 
terms, conditions, and regulations as the Legislature may di- 
rect: Provided, That no salt spring or land, the right whereof 
is now vested in any individual or individuals, or which 
may hereafter be confirmed or adjudged to any individual 
or individuals, shal}, by this article, be granted to said State. 


Fifth, that five per centum of the net proceeds of the sales of | 


all public lands lying within said State, which shall be'sold 
by Congress after the admission of said State into the Union, 
after dediicting all the expenses incident to the same, shall 
be paid to said State for the purpose of making public roads 
and internal improvements, ås the Legislature shall direct: 
Provided, The foregoing propositions herein offered are on 
the condition that said State of Kansas shall never interfere 
with the primary disposal of the lands of the United States, 
or with any regulations which Congress may find necessary 
for securing the title in said soil to bona fide purchasers 
thercof,and that no tax shall be imposed on lands belonging 
to the United States, and that in no ease shall non-resident 
proprietors be taxed higher than residents. Sixth, and that 
said State shall never tax the lands or property of the United 
States in that State. Atthe said election the voting shall 
be by ballot, and by indorsing on his ballot, as each voter 
may please, ‘proposition accepted,” or f proposition re- 
jected.” Should a majority of the votes cast be for * prop- 


osition accepted,” the President of the United States, as j 


soon as the fact is duly made known to him, shall announce 


the same by proclamation, aud thereafter and without any | 


further proceedings on the part of Congress, the admission 
of the State of Kansas into the Union upon an equal footing 
with the original States in all respects whatever, shall be 


S 


complete and absolute, and said State shall be entitled to j 


one member in the House of Representatives in the Con- 
gress of the United States, until the next census be taken 
by the Federal Government. Butshould a majority of the 
votes cast be for “ proposition rejected,” it shall be deemed 
and held that the people of Kansas do not desire admission 
into the Union with said constitution under the conditions 
set forthin said proposition. aud in that event the people of 
said Territory are hereby authorized and empowered to form 
for themselves a constitution and State government by the 


name of the State of Kansas, according to the Federal Con- | 


stitution, and may clect delega 
ever, and not before, it is ase 


s for that purpose, when- 
tined, by ac s, dnly and 


legally taken, that the population of said Territory equals or | 


exceeds the ratio of represcutation required for a member 
of the House of Representatives of the Congress of the Cni- 
ted States, and whenever thereafter such delegates shall as- 
semble in convention, they shall first determine by a vote 
whether it is the wish of the people of the proposed State to 
be admitted into the Union at that time, and if so, sbati pro- 
ceed to form a constitution, and take all necessary steps for 
the establishment of a State government in conformity with 
the Federal Constitution, subject to such limitations and 
restrictions as to the mode and manner of its approval or 
ratification by the people of the proposed State as they may 
have prescribed by law, aud shail be entitled to admission 


into the Unionas a State under such constitution thus fairly | 


and legally made with or without slavery, as said constitu- 
tion may prescribe, 
Suc, 2. And be it further enacted, That, for the purpose 


of insuring, as far as possible, that the election authorized | 


this act may be fair and free, the Governor, United States 
iet attorney, and Secretary of the Territory of Kansas, 
and the presiding officers of the two branches of its Legista- 
ture, namely, the President of tie Counciland the Speaker 
of the House of Representatives, are hereby constiinted a 
hoard of commissioners to carry mto effeet the provisions 
of this act, and to use al} the means necessary and proper 
tothatend. Any three of them shall constitute a board, 
and the board shall have power and authority to designate 
and establish precincts for voting, or to adopt those already 
established; to cause the polls to be opened at such places 
as it may deem proper in the respective counties and elec- 
tion precivets of said Territory; to appoint, as judges of 
election, at each of the several places of voting, three dis- 
erect and respectable persons, any two of whom shall be 
competent to act; to require the sheriffs of the several coun- 
ties, by themselves or deputies, to attend the judges at each 


of the places of voting, for the purpose of preserving peace | 


and good order ; or the said board may, instead ofsaid sher- 
iffs and their deputies, appoint, at their discretion, and in 
such instances as they may choose, other fit persons for the 
same purpose. The election hereby authorized shall con- 
tinue one day only, and sha 


for holding said election, and the said Governor shall an- 


nounee the same by proclamation ; and the day shall be as | 


early a one as is consistent with due notice thereof to the 
people of said ‘Territory, subject to the provisions of this act. | 
The said board shail have full power to prescribe the time, 
manner, and places of said election, and to direct the time 


wud manner of the returns thereof, which returns shall be ; 


made to the said board, whose duty it shall be to announce 
the result by proclamation ; and the said Governor shall cer- 
tify the same to the President of the United States without 
delay. 

Seo. 3. And be it further enacted, That in the election 
hereby authorized, all white mate inhabitants of said Terri- 
tory, over the age of twenty-one years, who possess the qual- 


for a legal voter at the last general election for members of 
the Territorial Legislature, and none others, shall be alowed 
to vote; and this shalt be the only qualification required to 


university, to be selected by the || 


1 not be continued later than | 
sundown on that day. The said board shall appoint the day | 


f 
s] 

i 

i 

| 
iñeations which were required by the laws of said Territory | 
j 

| 

i 

i 

f 
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entitle the citizens to the right of suffrage in said election ; 
and if any person not so qualified shail vote or offer to vote, 
or if any pérson shall vote more than once, at said election, 
or shail make or cause to be made any false, fictitious, or 
fraudulent returns, or shall alter or change any returns of 
said election, such person shall, upon conviction thereof 
before any competent court of jurisdiction, be kept at hard 
labor for not Jess than six months and not more than three 
years. : 

Sec. 4. And be it further enacted, That the members of 
the aforesaid board of commissioners, and all persons ap- 
pointed by them to carry into effect the provisions of this 
act, shall, before entering upon their duties, take an oath to 
perform faithfully the duties of their respective offices, and 
on failure thereof they shall be liable and subject to the 
same charges and penalties as are provided in like cases 
under the territorial laws. 

Sec. 5. And he it further enacted, That the officers men- 
tioned in the preceding section shall receive for their ser- 
vices the same compensation as is given for like services 
under the territorial jaws. 

Mr. ENGLISH. Mr. Speaker, in view of the 
state of the public business at this advanced pe- 
riod of the session, and of the fact that this sub- 
ject has already been more thoroughly discussed 
J y swiy 

i| than, perhaps, any other ever before Congress, I 
| do not propose making any extended remarks; 
but I am authorized by a majority of the commit- 
tee of conference on the part of the House to sub- 
|; mit some of thé views which they entertain in 
relation to the pending question, and which, in 
part, have influenced their action. ‘hey assumed 
the duties intrusted to them by the House, deeply 
impressed with the heavy responsibilitics resting 
upon them, 

A great question—perhaps the greatest of the 
age—one which has agitated and engrossed the 
public mind for the past four years—has at last 
come to a crisis; and its probable solution is 
brought directly to the decision of the represent- 
atives of the States and the people. 

Whilst adhering to what they believe to be cor- 
rect principles, the committee endeavored to dis- 


of agreat measure,and probably hazard the peace 
of the country, for the sake of an unimportant 
point or unmeaning word. 

The amendment proposed as a substitute is the 
very best that the committee were able to agree 
upon in view of the embarrassing circumstances 
surrounding the question. 

It is true that it proposes the admission of the 
! State on a condition; but in this respect it does 
not differ from either the Senate bill or House 
amendment. Both of these measures propose ad- 
mission on conditions varying in their character 
and object. Nor does it differ from several pre- 
cedents in other cases, such as those of Michigan 
and Iowa. The reason of the propriety, if not 
necessity, of a condition in the case of Kansas 
grows out of the peculiar nature of the applica- 


i 
{ 
i 


i 


tion,” which, however, makes no provision for 
the acceptance by the people of Kansas of the 
terms therein prescribed. What might be the ef- 
fect of this omission is not altogether clear. The 
i ordinance adopted by the convention at Lecomp- 
ton, and submitted with the constitution, asserts 
that ‘the State of Kansas will possess the un- 
| doubted right to tax such lands for the support of 
; her State government, or for other proper and le- 
i gitimate purposes connected with her existence 
has a State.” And this asserted right she pro- 
| poses, on admission, to surrender, 1n considera- 


make her the following grants, namely: 


| four, and thirty-six, in every township in the State, or in 
case either of said numbered sections are or shall be other- 
wise disposed of, that other lands, equal thereto in value, 
| and as contiguous as may be, shall be granted to the State 
l| to be applied exclusively to the support of common schools 
“Spec. 2. That all salt springs, and gold, silver, copper, 


sary for their full occupation and use, shall be granted to 
said State for the use and benefit of said State; and the 
same shall be used or disposed of under such terms and con~ 
ditions and regulations as the Legislature of said State shall 
; direct. 

| “Sec.3. That five per centum of the proceeds of the sales 
of all public lands sold or beld in trust or otherwise lying 
| within the said State, whether sold before or after the ad- 
mission of the State into the Union, after deducting all ex- 
penses incidental to the same, shall be paid to the said State 


be disbursed under the direction of the Legislature of the 
| State for the purpose of aiding the construction of railroads 
: within said Siate, and the residue for the support of com- 
mon schools. 

“Sec. 4. Thatseventy-two sections, or two entire town- 
ships, shall be designated by the President of the United 
States, which shall be reserved for the use of a seminary of 


card that spirit which would endanger the passage | 


tion. This is fully exemplified in the Senate bill; | 
i for the admission in it is on an “express condi- ! 


tion that the Congress of the United States will | 


“Spec. 1. That sections numbered eight, sixteen, twenty- | 


+ i i 
lead, or other valuable mines, together with the lands neces- 


of Kansas for the purposes following, to wit: two-fifths to | 


ii 
i 
i 


ii 


Tearning, and appropriated by the Legislature of said State 
solely to the use of said seminary. 

“Seo.5. Thateach alternate section of land now owned, . 
or which may hereafter be acquired by the United States- 
for twelve miles on each side ofa line of railroad to be es- 
tablished or located from some point on the northern bound, 
ary of the State, leading southerly through said State inthe 
direction of the Gulf of Mexico, and on each side of a line 
of railroad to be located and established from some point on 
the Missouri river, westwardly through said State in the 
direction of the Pacific océan, shall be reserved and con- 
veyed to said State of Kansas for the purpose of aiding in 
the construction of said rgilroad ; and it shall be the duty 
of the Congress of the United States, in. conjunction with 
the proper authorities of this State, to adopt immediate 
measures for carrying the several provisions herein con- 
tained into full effect.” 

The proposition made to Congress by this or- 
dinance is of the most extraordinary character, 
and wholly inadmissible. A carefully-prepared 
estimate made at the General Land Office, at the 
request of the committee, shows that Kansas 
would receive an aggregate in lands, under her 
ordinance, of twenty-three million five hundred 
and ninety-two thousand one hundred and sixty 
acres, worth, at the minimum Government price, 
829,490,200; and this is exclusive of other benefits 
claimed, and of what she might receive for lands 
containing mines of the useful and precious met- 
als, except coal lands, The amendment agreed 
to by the committee proposes to give her the usual 
grants which have been made to most of the new 
States, and which embrace precisely the same 
quantity proposed to be given by the Crittenden 
amendment. Under this amendment, Kansas 
would receive some twenty million acres of land 
less than she would receive under her ordinance; 
making a difference in favor of the United States 
—estimating the land at the minimum price—of 
$25,000,000. 

The amendment agreed upon may not be per- 
fect; but, if this fail, it is fair to presume that all 
available parliamentary expedients for reconcil- 
jation will be exhausted, and that the question 
will be left open to still further excite sectional 


| prejudices, and endanger the peace and prosper- 


ity of the country. 

If the substitute is passed, the Kansas question 
departs at once from the Halls of Congress, per- 
haps never to return; but even if it should return, 
it will be at sume future period, and deprived of 
all power of doing evil. The ship of State will 
have passed the breakers, and glided intoa smooth 
and open sea, where there is reason to hope there 
will be no sectional storm for many years to come, 
The committee cannot see that the bill would be 
otherwise than beneficial to the people of Kansas, 
whilst they feel entirely certain that it would pro- 
mote the best interests of the country at large. 
It is one of those cases, as they conceive, where 
much is to be gained and nothing lost, so far as 


| desirable results are concerned, 


Should the substitute be defeated, and the ques- 
tion left open, the committee very much fear the 
consequences would be unfortunate for the coun- 
try, and that angry and threatening clouds would 
soon obscure her destiny. 

The probabilities are that the agitation would 
continue in its most malignant form to excite the 


| people, to separate the North from the South, and 


no man can foresee what would be the final result. 
The tendency would be to scatter terror and alarm 
throughout the country, paralyze its business, in- 
juriously affect the value of private property, con- 
vulse the Union, and endanger its very existence. 
It will indeed be a fearful responsibility to hazard 
for a slight cause all the blessings which flow from 
the union of these States. 

There are great occasions in the progress of 
nations which, if wisely embraced, may exert a 
salutary influence upon their destiny for ages to 
come; but if neglected there can be no recovery 
from the evil consequences which may follow. 

Such an occasion is now presented to the House, 
in the judgment of the committee; and having dis- 
charged their duty to the best of their ability under 
their convictions, they leave all others to act like- 


: wise for themselves. 


Mr. CAMPBELL. Mr. Speaker 
Mr. ENGLISH. I have the floor, and I do not 
yield it to the gentleman from Ohio. I yield it to 
my colleague on the committee of conference, 
[Mr. Howarp.] 
Mr. CAMPBELL. He is entitled to it without 
yielding on the part of the gentleman. 
Mr. HOWARD. I desire to occupy some five 
minutes’ time expressing 


an 
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- My. MARSHALL, of Kentucky. I rise to a 
question of order. 


Mr. ENGLISH. I did not yield the floor for |} 


the purpose of allowing my colleague on the com- 
mittee an opportunity of submitting any remarks, 
but for the purpose of submitting a proposition, 
which I understood he wished to submit. 

Mr. WASHBURN, of Maine. Does the gen- 
tleman from Indiana refuse to allow his colleague 
to be heard ? j 

The SPEAKER. The gentleman from Maine 
is not in order. . 

Mr. MARSHALL, of Kentucky. I rise toa 
question of order. I want to know if the gen- 
tleman from Indiana has the right to retain the 
floor, yield it to another member for five minutes 
to make a speech inside his speech, and then cut 
off all further debate by demanding the previous 
question? 

Mr. ENGLISH. I will relieve the gentleman 
onhis point of order, by saying that I propose 
nothing of the kind. 

The SPEAKER. The gentleman from Michi- 
gan cannot occupy the floor during the time of 
the gentleman from Indiana, if.it is objected to. 
: Mr. MARSHALL, of Kentucky. Well, sir, 

object. - 

Mr. ENGLISH, I understood that the gen- 
tleman from Michigan wished to submit the mo- 
tion that the bill be printed, and that its consider- 
ation be postponed until some future day. 

Mr. HOWARD. That is my purpose at the 
present time, but I wish that at some time, as a 
matter of courtesy on the part of the House, I 
may have five minutes to discuss the merits of 
the report. 

Several Mempers, (on the Democratic side of 
the House.) Have it now. 

Mr. ENGLISH. [ make the motion that the 
bill be printed, and that its further consideration 
be postponed until one o’clock to-morrow. I un- 
derstand that it will be printed perhaps soon 
enough for members to get it before the House 
adjourns to-day. I call for the previous question 
upon the motion. 

Mr. WASHBURN, of Maine. Irise toa ques- 
tion of order. Will notthe effect of the previous 
question, if seconded, be to cut off the motion to 
postpone, and bring the House to a direct vote 
upon the reception of the report of the committee 
of conference ? 

The SPEAKER. The Chair was about to sug- 
gest that the motion to postpone would be cut off 
by the previous question. ‘The motion to post- 
` pone, however, is debatable only to a very limited 
extent~-merely to the extent of assigning reasons 
why the matter should or should notbe postponed 
until to-morrow at, one o'clock. The merits of 
the question are not open to debate. 

Mr. ENGLISH. I will withdraw the demand 
for the previous question. 

Mr. HOWARD. I have felt constrained to 
withhold my assent from this report, and I will 
now state briefly the reasons why. It istrue,as 
has been said by my colleague, that this question 
has been very fully and very ably discussed, and 
I do not want to protract that discussion. 

: Mr. STEPHENS, of Georgia. I rise to a ques- 
tion of order. I do not understand that the merits 
of the report are open to discussion upon the mo- 
tron to postpone. 

Mr. HOWARD. I thought the motion to post- 
pone had been withdrawn. 

Mr. ENGLISH. No, sir; I withdrew the call 
for the previous question, not the motion to post- 


one. 
3 Mr. STEPHENS, of Georgia. I trust, Mr. 
Speaker, that the House, having heard the report 
read, will not vote upon the postponement till to- 
morrow at one o’clock, without further debate. 
{Cries of * Order P?“ Order!” from the Repub- 
lican side of the House} 

Mr. CAMPBELL. hope, as a speech has 
been made in favor of the report, the gentle- 
man from Michigan will be heard on the other 


side, 

The SPEAKER. Objection being made to the 
merits of the report being discussed, the gentle- 
man from Michigan must confine himself strictly 
to the motion to postpone. 

Mr. WASHBURN, of Maine. Does not the 
motion to print open the merits of the report to 
discussion? I understand that that motion is 
always debatable. 


The SPEAKER. It would be debatable if the | 
| motion to postpone were not pending.. 
Mr. WASHBURN, of Maine... Then Funder- | 
stand that itis in order for the gentleman from | 
Michigan to speak at this time upon the motion | 
to print? Both the questions. are before the House. | 
The SPEAKER, The-Chair-thinks not. 
Mr. KILGORE. I hope my colleague: will! 
withdraw the motion to postpone, and allow the | 
gentleman from Michigan to be heard. 4 

Mr. CAMPBELL. I desire to know if it is the 
| purpose of the majority of the committee to cut | 
off all debate upon this new programme of. the 
Administration? 

The SPEAKER. The gentleman from Mich- ; 
| igan is entitled to the floor. i | 

Mr. HOWARD. I understand that the motion į 
to postpone and print is still pending, and I would | 
ask if it be in order to move an amendment to that | 
motion? | 

The SPEAKER. Thegentlemancan moveto ; 
amend by postponing to a different day. | 

Mr. HOWARD. Then I move to amend by 
| postponing until Monday at one o’clock. 

Mr. MONTGOMERY. I desire to ask the! 
gentleman to extend the time until Monday three 
weeks, Then we can have the voice of the coun- 
try on this question. H 

[t That is right!’ «That is right!’? from the 
| Republican sidt of the House. 

Mr. MONTGOMERY. Then the people can | 
| be heard to speak from all quarters. It is of the | 
highestimportance that the people should be heard. | 

Ar. HILL. By the permission of the gentle- | 
man from Michigan j 

Mr. EDIE. I object. 

Mr. HILL. You do not know what you are | 
objecting to. I will move an amendment to the } 
motion to postpone, and I wish to state my rea- 
sons for it—reasons which are purely personal to 
myself, I have been detained here for some days, 
on account of this measure, very much to the in- 
jury of my private interests. The time has come 
when I can stay no longer; and if the health of ; 
my family will permit, I must leave here for my 
home. Iam compelled todo it. I must return 
as soon as I can. Ido not know that I can pair 
off, or who to propose to pair off with, Ihave 
not studied this measure, having only heard it 
read from the Clerk’s desk; and I want time to 
reflect on it. Perhaps by taking it with me, and | 
staying in the State of Georgia during the coming | 
week, L may return here better prepared than I 
am now to decide upon it. I may bring some light | 
from that quarter on it. [Laughter.] [ask for 
this time; and in order that the measure may not | 
come up in the mean time, as I desire to vote upon į 
it, I move that the bill be postponed until Thurs- | 
day of the week after next. I make the motion į 
without consultation with any one, and purely | 
| for the reasons given. | 

Mr. WASHBURN, of Maine, (to Mr. How- | 
ARD.) Accept that. | 

Mr. HOWARD. [accept that as a modifica- | 
tion of my amendment, and I will accept of none | 
other, i 

Mr. STEPHENS, of Georgia. I wish to say 
on this motion, one or two words only 

The SPEAKER. The gentleman from Mich- 
igan is entitled to the floor. 

Mr. STEPHENS, of Georgia. I thought that 
the gentleman had concluded. 

Mr. HOWARD. Iam not through. I yield-| 
ed the floor for the purpose of having a question į 
asked, as I supposed; and when I found that de- | 
bate was following, I objected. I will yield no 
further, nor to any other modification, because I 
do not wish to be interrupted. Iam in favor of the | 
motion, as I have submitted it, to postpone until f 
Thursday week at one o’clock; and for the reason | 
that this is a new bill. Nota member, I believe, į 
Lon this side of the House, has had an opportu: | 
| nity to read it. They have only heard it read | 
| from the Clerk’s desk a few moments ago, Iti! 
| is anew bill, and unlike either the Senate, or the i 
House, or any other bill ever proposed in either |į 
i House of Congress since the organization of the | 
Government. Whether it isto be accepted or re- || 
jected ===- i : 

Mr. STEPHENS, of Georgia. 
| discussion of the merits of the bill. I 
The SPEAKER. The attention of the Chair | 


L object to the || 
i 


| was inadvertently withdrawn for the moment. |! 
i The Chair will try to keep the gentleman within | 


order: according. to:the Chair’s:u 
therules.. i sted : 

Mr. HOWARD: Mr. Speakeri 
bill shall ‘be finally atcepted “or rejected: 
least worthy:of the. most serious considerat 
every member. of the House. :1.do not thinks 
there is any necessity: for throwing it open: i 
bate, but I think that thero:shouldbe ample time: 
for each membet to read it after ithas been printed, 
and to examine ite. When that has: been 2 
then let us come to a vote and:end. ity: Ethink 
that the time proposed gives ample:time 
examination of the bill, and I acéept the proposi~ 
tion. I conceive that it will be found, fromian: 
examination of the bill, that it involves something 
altogether unusual in the legislation of this coun- 
try. «It proposes one set of conditions if a Terri- 
tory apply for admission with one. constitution, 
and another sct of conditions if it apply with any 
other constitution itis possible to frame hereafter. 

The SPEAKER. The Chairis of the opinian 
that the gentleman from Michigan is wandering 
a little from the legitimate line of debate. © - | 

Mr. HOWARD. -I will wander backagain: 

The SPEAKER. The Chair does not:suppose 
that it is the wish of the gentleman from. Michi- 
gan to speak out of order. er ae 

Mr. HOWARD. I wish to. kcep in order; but 
I wish to urge the reasons why this bill shouldbe 
postponed and printed. Sir, {think that every 
member should have an opportunity to make up 
his mind, whether or not, if the population’ of 
Kansas be sufficient for her admission under the 
Lecompton constitution, the same. populatioñ as: 
not sufficient for her admission ander any other 
constitution. Why should we not make up our 
minds whether one set of conditions are to beim- 
poscd if she apply to come inas a slave State, and 
another set of conditions if she apply as a free 
State? : 

Mr. HUGHES. 
Maughter] , 

The SPEAKER. The shortest way to ‘de+ 
termine this question of order will be, the Chair 
thinks, to submit it to the gentleman from Mich- 
igan himself, whether or. not he considers that he: 
is discussing the merits of the proposition: Pen 

Mr. HOWARD. I must discuss the iniport~ 
ance of printing the bill. I wish to keep inorder. 

The SPEAKER. The question is to postpone. 

Mr. CLINGMAN. ‘The motion topostpone 
is the only one that can be voted on, and thatis- 
the only one now debatable. The motion to print 
does not come up until after the motion is dis- 
posed of. 

Mr. GIDDINGS. I would ask the Chair 
whether the motion to lay upon the table and 
print, and to postpone and print, have not becn 
debatable before a division was called for? 

The SPEAKER. The proposition usually has 
been to Juy upon the table and print. A division 
of the motion to print and postpone could be called: 
for; or, if the motion be as it now is,'to .post- 
pone and print, a division can also be called: for. 
In that case, the first question for’ the ‘House‘to 
decide would be the motion to postpone. Thatis 
the question now pending: “ Will the Elouse agree 
to the postponement which has been moved?’’ 
and the gentleman must: confine his remarks to 
the merits of that proposition. 

Mr. GROW. I desire to inquire if the motion 
to print would come up asa separate question 
after the question te postpone is disposed of? 

The SPEAKER. ‘The Chair thinks it would. 

Mr. HOWARD. Mr. Speaker, I have but 
little parliamentary experience. I have never yet 
knowingly violated a parliamentary rule, and I 
will not now; but I am constrained to urge, with 
as much force as I may, the reasons why the con- 
sideration of this matter should be postponed, 
and the report printed. We have labored faith- 
fully in the committee to hit upon a proposition 
upon which we could all agree. For the last: two 
or three days efforts have been made which lead 
me to suppose that a portion of the members of 
this House have seen and examined this bih; 
while another portion of the House have-had:no.. 
such opportunity. See Ae 

Mr. HUGHES. 
order. : : 

[Cries of ‘* Order P? e Order? pop ceee g 

Mr. HUGHES: I call the gentleman from” 
Michigan to order: > SS 

[Cries of * Order !?7] 


I call the gentleman to order. 


I insist uponmy questi 
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The SPEAKER. The House will. preserve 
order. The Chair will try to give each member 
on the floor his rights. The gentleman from In- 
diana has a right to rise in his place and call. any 
gentleman to order, and he has a right to have 
his callto order respectfully and properly con- 
sidered by the Chair... The Chair is of opinion 
that the. gentleman from Michigan was in order 
in the remarks he was then making, and there- 
fore overrules the point of order raised by the gên- 
tleman from Indiana. 

: Mr. CAMPBELL. ‘Then I hope the gentleman 
from Indiana will not be interrupting the gentle- 
man from Michigan with these questions of order. 

Mr. HOWARD. If Iam correct in that im- 
pression—and I think I am—the Administration 
side of the House has been in labor on this sub- 
‘ject. I think they have had an opportunity of 
examining this proposition; while we have had 
no such chance. Perhaps I am the only man upon 
this side of the House who has seen it. May I 
not, then, appeal to gentlemen upon both sides 
of this House, standing bere as we do willing 
to. take this vote without any motion for delay, | 
without any fillibustering or any debate—may I | 
not, I say, appeal to their sense of fairness to | 
print this proposition and lay it on our tables, that | 
we may examine it at our leisure, and mect our 
responsibilities to our constitnents like men ? 

As I have already said, I have no partiality for | 
Thursday as the day on which the vote shall be 
taken, Possibly, it could be done on Monday. 
But I will leave the motion standing (as I accepted | 
the‘amendment) without alteration. 

Lask, Mr. Speaker, whether, at any time, it 
will be my right to discuss the merits of this prop- | 
osition before the voteis taken? Will I have that | 
opportunity asa matter of right, or is it to be a | 
matter of courtesy? I am not permitted now 
to go into the merits of the question; but I ask 
whether, under the parliamentary rule, it is my 
right to speak on the merits of the bill at any j 
time? 

The SPEAKER. Itis the gentleman’s right 
to speak at any timé if he gets the floor, and the 
pen ing proposition is a debatable one. 

Mr. HOWARD. That would be my rightas | 
a member of the IIouse. | 

The SPEAKER, The gentleman has no right | 
as a member of the committee, which any other 
member does not possess, except as a matter of | 
courtesy. Usually the floor is assigned, under 
the practice of the Fouse, as the Chair under- | 
stands it, in controverted matters, first to the į 
members of the committee who have had charge 
of the subject, and then to other members upon 
the floor of the House. That is the usual cour- 
tesy, gbseryed by the Chair, but it is not a matter | 
of right. r 

Mr. HOWARD. I wish so to arrange this 
matter that the understanding of my colleagues 
may, be completely carried out. When I arose 
for the purpose of moving this postponement, L 
undertook to say that, at some time, L desired to 
speak to the merits of the matter five or ten min- 
utes. My remark was misapprehended., Objec- 
tion was made; and finally my colleague on the 
committee made the original motion to postpone 
until to-morrow. If I could have this right or | 
courtesy extended to me, I would avail myself of | 
it hereafter, Ido not propose to proceed now, | 
as, perhaps, it would be disagreeable to the House, | 
IfI may have that right or courtesy extended to | 
me at some other time to speak to the merits of | 


s 


the bill, E will not trespass upon the time of the |] 


House, whenever I do it, to exceed ten minutes. i 
[Cries of “ Go on now!?"} i 
Mr. HOWARD. Shall I speak now by the | 

unanimous consent of the House, or shall I speak | 

at some other time? | 
Mr. FLORENCE. I trust the gentleman will | 

be allowed to go on now. i] 
Mr. STEPHENS, of Georgia. I waive 

objection to the gentleman ’s speech. | 

_ Mr. ENGLISH. Ihave not the slightest ob- | 

jection. i 
The SPEAKER. The gentleman from Mich- | 

igan asks the unanimous consent of the House to | 

be allowed ten minutes to discuss the merits of | 

the pending proposition. | 
Mr. WRIGHT, of Georgia. Ihope the time || 

will not be limited, and that the gentleman will | 

have an hour if he desires it. 7 | 
Mr. CLEMENS. Nobody objects. 


i 


The SPEAKER. Itis suggested by the gen- 
tleman from Georgia, that the limit of ten minutes 
be withdrawn, and that the gentleman be allowed 
to proceed. f 

Mr. STEPHENS, of Georgia. I wish to say 
a word upon that matter. I have ‘no objection at 
all to the proposition, if an opportunity to reply 


to whatever remarks the gentleman may make be | 


given;.but I think that the bill had better be 
printed, so that all ofus may see it before any com- 
ment is made upon it. I think that is the fairest 
way; and the gentleman (so far as I am con- 
cerned) shall have an opportunity to speak at the 
right time. 

Mr. HOWARD. Well, then, I congentto that, 
and I hope the vote will be taken. 

Mr. STEPHENS, of Georgia. Then I wish 
to say a word upon the question of postponement. 
I think this House will bear me witness that from 
the beginning of the session I have acted upon 
this question fairly. 
- Several MEMBERS, 
the Efouse.) Yes! 

Mr. HOWARD. 


(on the Republican side of 
yes! | 


order that he may proceed in order, 
The SPEAKER. The Chair was under the im- 


ression that the gentleman from Michigan had | 
oD D Š 


yielded the floor. 

Mr. HOWARD. Iam perfectly willing to ask 
this courtesy at some other time, and to let the 
vote be taken now. 

Mr. STEPHENS, of Georgia. I wish to speak 
upon the pending question to postpone, and not 
upon the merits of the principal question. I was 
remarking that the House will bear me witness 
that I have acted upon this Kansas question with 
entire fairness. 1 have asked no vote without due 
notice, and I wish to pursue that course to the end. 
My judgment was, that a postponement until to- 
morrow would afford ample time for every gen- 
tleman upon the floor to form his opinion on the 
merits of this bill. 

In reply to what my colleague upon the commit- 
tee said—that this question has just been sprung 
upon the Ffouse, and that no one had had an op- 
portunity to see the bill—why, sir, another bill, 
the proposition proposed by the gentleman from 
Pennsyivania,[Mr. Monrcommny, ] the one which 
this House passed, was sprung upon the House 
instantancously, and no one upon this side of the 
House had seen or read it. And yet we did not 
complain, i 

Mr. HOWARD. I wish to state, that not one 
thing has occurred between me and either of my 
colleagues on the committee that I have the least 
reason in the world to complain of. The under- 
standing with them was perfect, that I should have 
an opportunity to move to postpone, 


Mr. STEPIIENS, of Georgia. Certainly: and | 


my colleague recollects very well that I stated that 
the report had better be printed before making any 
comments. Now, then, I think this day week is 
too long a time to postpone it to. [think to-mor- 
row is long enough; but I am willing that this 
proposition may be read and studied by every 
gentleman that has to vote upon it, and that it be 
postponed until Monday, at one o’ciock. * 

Mr. ENGLISH. I withdraw my motion, and 
accept that of the gentleman from Georgia, [Mr. 
Srerumns j 

Mr. HILL. F move to amend that proposition 
soas to postpone untilthe second Monday in May. 

Mr. STEPHENS, of Georgia. I trust that mo- 
tion will be veted down. 

Mr. IILL. I make the motion to accommo- 
date others as well as myself, who wiil be neces- 
sarily absent. 

Mr. CAMPBELL. This question has been 
discussed for months upon the message of the 
President of the United States. Various prop- 
ositions have been made; and now, at this cul- 


minating period of the contest, a new programme | 
i has been presented from the othcr side of the 


House, which we have not had an opportunity of | 
reading or examining. I think that the motion 
of the gentleman from Georgia, [Mr. Minx] to 
postpone till the second Monday in May, isa very 
judicious one; and, without going into an argu- 
mant about the matter, I demand the previous 
question. 

The SPEAK 


TR 
Uite 


The efect of sustaining the | 


previous question wouid be to cut off the motion || 


to postpone. i 


Allow me to say tomy col- | 
league that I did not yield the floor, but I will, in | 


Mr. CAMPBELL. Then I withdraw the pre- 
vious question, and hope the vote will be taken. 

The SPEAKER stated that the first question 
was on the amendment of the gentleman from 
Georgia [Mr. Hirs] to postpone the further con- 
sideration of the subject until the second Monday 
in May. 

Mr. DEAN demanded the yeas and nays. 

The yeas.and nays were ordered. s 

The question was taken; and it was decided in 
the afirmative—-yeas 108, nays 105; as follows: 

YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Bonham, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Morace F. Clark, Clawson, Clark B. Cochrane, 
Colfax, Comins, Covode, Cox, Cragin, Curtis, Damrell, 
Davis of Maryland, Davis of Indiaiva, Davis of Massachu- 
setts, Davis of Lowa, Dawes, Dean, Dick, Dodd, Durfee, 
Hdiec, Farnsworth, Fenton, Foster, Giddings, Gilman, 
Gooch, Goodwin, Granger, Grow, Robert B. Hall, Harlan, 
J. Morrison Harris, Thomas L, Harris, Haskin, Hill, Hoard, 
Howard, Kellogg, Kelsey, Kilgore, Knapp, Lawrence, 
Leach, Leiter, Lovejoy, Humphrey Marshall, Montgomery, 
Morgan, Morrill, Bdward Joy Morris, Isaac N. Morris, Free- 
j man I. Morse, Oliver A. Morse, Mott, Murray, Nichols, 
Olin, Palmer, Parker, Pettit, Pike, Potter, Pottle, Purvi- 
ance, Quitman, Ricaud, Ritchie, Robbins, Roberts, Royce, 
Aaron Shaw, John Sherman, Judson W. Sherman, Shorter, 
| Spinner, Stallworth, Stanton, Tappan, Thayer, Thompson, 
; Tompkins, Trippe, Underwood, Wade, Walbridge, Wal- 
dron, Walton, Ghibu B. Washburne, Israel Washburn, 
Wilson, and Wood—168. 

NAYs—Measrs. Adrain, Ahl, Anderson, Atkins, Avery, 
| Barksdale, Bishop, Bocoek, Bowie, Boyce, Branch, Bryan, 
i Burnett, Burns, Caskie, John B, Clark, Clay, Clemens, 

Clingman, Cobb, John Cochrane, Cockerill, Coming, James 
Craig, Burton Craige, Crawford, Curry, Davidson, Dewart,. 
| Dowdell, Edmundson, Elliott, English, Eustis, Faulkner, 
Plorenee, Foley, Gartrell, Goode, Greenwood, Gregg, 
Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Hopkins, 
Houston, Hughes, Huyler, Jackson, Jenkins, Jewett,George 
W. Jones, J. Glancy Jones, Owen Jones, Keitt, Kelly, Lan- 
dy, Leidy, Letcher, Maclay, McQueen, Mason, Maynard, , 
Miles, Miller, Willson, Moore, Niblack, Pendleton, Peyton, 
Pheips, Phillips, Ready, Reagan, Reilly, Rufin, Russell, 
Sandidge, Savage, Scales, Scott, Searing, Seward, Henry 
M. Shaw, Sickles, Singleton, Samuel A. Smith, Willian 
Smith, Stephens, Stevenson, James A. Stewart, Talbot, 
George Taylor, Ward, Warren, Watkins, White, Whiteley, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, 
John V. Wright, and Zollicofler—105, 

So the amendment was agreed to. 

Pending the call of the roll, 

Mr. BOCOCK stated that Mr. Garnerr had 
| paired off with Mr. Hrcxman upon all questions 

relating to Kansas. 

Mr. GILLIS stated that he had paired off with 
his colleague, Mr. Srewanr, or he should have 
voted in the negative. 

Mr. KUNKEL, of Maryland, stated that he 
had paired off with Mr. Horton until the 30th 
instant, TIe should otherwise have voted in the 
negative. 

Mr, HOWARD stated that he had been re- 
quested to say that Mr. Srrwarv, of Pennsylva- 
nia, had paired off with Mr. Ginuis. 

Mr. PUORVIANCKS stated that Mr. Kunxer, 
of Pennsylvania, had paired off with Mr. Tay- 
LOR, of Louisiana. , 

Mr. TAYLOR, of Louisiana, stated that if he 
had not paired off he should have voted in the 


| negative. . ` 

Mr. LETCHER stated that Mr. Power, had 
been called home on business, and had paired off 
with Mr. Mansuatt, of Illinois. 

Mr. BARKSDALE stated that Mr. Lamar 
was still confined to his room by indisposition, 
and had paired off with Mr. Saurru, of Hlinovis. 

Mr. CLARK, of New York, stated that he had 
voted in the negative because he was as ready to 
|| vote upon this proposition now as he should be at 
|| the time to which it was proposed to postpone the 
subject; but that he would change his vote and 
vote “ay,” to meet the wishes of those in whose 
views in relation to this question he sympathized. 

Mr. LAWRENCE changed bis vote for the 
: game reason. 

The result of the vote having been announced; 
as above recorded, the question recurred on agree- 
ing to the proposition to postpone as amended. 

Mr. HARRIS, of IHinois moved to reconsider 
the vote by which Mr. Hinu’s amendment was 
agreed to; and also moved to lay the motion to 
reconsider upon the table. 

Mr. BURNETT demanded the yeas and nays 
on the latter motion. 

The yeas and nays were ordered. 

Mr. STEPHENS, of Georgia, (at fifteen min- 
utes after two o'clock, p. m.,) moved that the 
| House adjourn. : 
| Mr. JOHN COCHRANE demanded the yeas 
and nays. 


1858. 


OBE. 


. The yeas and nays were ordered. : ; 
The question was taken; and it was decided in 
the negative—yeas 100, nays 112; as follows: 
YVEAS—Messrs. Ahl, Anderson, Atkins, Avery, Barks- 
daic, Bishop, Bocuck, Bowie, Boyce, Branch, Burnett, 
Barns, Caskie, John B. Clark, Clay, Clemens, Clingman, 


Cobb, John Cochrane, Cockerill, Corning, James ‘Craig,. 


Burton Craige, Crawford, Curry, Davidson, Dewart, Dow- 
dell, Edmundson, Bijiott, English, Eustis, Faulkner, Flor- 
ence, Foley, Gartrell, Goode, Greenwood, Gregz, Groes- 
beck, Lawrence W. Hall, Hatch, Hawkins, Hopkins, 
Houston, Hughes, Huyler, Jackson, Jenkins, Jewett, George 
W. Jones, J. Glancy Jones, Owen Jones, Keitt, Kelly, 
Landy, Leidy, Letcher, Maclay, MeQucecn, Miles, Miller, 
Millson, Moore, Niblack, Péndletou, Peyton, Phelps, Phil- 
lips, Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, 
Seales, Scott, Searing, Seward, Henry Bi. Shaw, Sickles, 
Singleton, Samuel A. Smith, William Smith, Stephens, 
Stevenson, James A. Stewart, Talbot, George ‘Laytor, 
Ward, Warren, Watkins, White, Whiteley, Winslow, 
Woodson, Wortendyke, Augustus R. Wright, John V. 
Wright, and Zollicoffer—100. 
NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Bonham, Brayton, Bryan, 
. Butlinton, Burlingame, Burroughs, Campbell, Case, Ghaf- 
fee, Chapman, zra Clark, Horace P: Clark, Clawson, 
Clark B. Cochrane, Colfax, Comins, Covode, Cox, Cragin, 
Curtis, Damrell, Davis of Maryland, Davis of Indiana, Da- 
vis of Massachusetts, Davis 6f Iowa, Dawes, Dean, Dick, 
Dodd, Durfee, Edie, Farnsworth, Fenton, Foster, Giddings, 
Gilman, Gooch, Goodwin, Granger, Grow, Robert B. Hall, 
Harlan, J. Morrison Harris, Thomas L. Harris, Haskin, 
Hill, Hoard, Howard, Kellogg, Kelsey, Kilgore, Knapp, 


3 
Lawrence, Leach, Leiter, Lovejoy, Humphrey Marshall, 
Maynard, M 


ris, Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Murray, Nichols, Olin, Palmer, Parker, Pettit, Pike, 
Potter, Potuc, Purviance, Quitman, Ready, Ricaud, Ritchie, 
Robbins, Roberts, Royce, Aaron Shaw, Jolm Sherman, 
Judson W. Sherman, Shorter, Spinner, Stallworth, Stau- 
ton, Tappan, "Thayer, Thompson, ‘Tompkins, Trippe, Un- 
derwood, Wade, Waibridge, Waldron, Walton, Elihu B. 
Washburne, Israel Washburn, Wilson, and Wood—112. 

So the House refused to adjourn. 

. Mr. HUGHES. Is it in order to-call the pre- 
vious question on the pending proposition? 

The SPEAKER. It will be in order when the 
proportion of the gentleman from Illinois [Mr. 
Iannis] is disposed of. The pending question is 
on the motion of the gentleman from Illinois to 
lay the motion to reconsider upon the table. 

Mr. CRAWFORD. . The House has already 
postponed the consideration of the main question 
to a certain day. 

The SPEAKER. The question will recur upon 
agreeing to the proposition as amended, 

Mr. HUGHES. I move the previous question. 

The SPEAKER. The Chair cannot entertain 
the motion until the proposition of the gentleman 
from Illinois is disposed of, 

Mr. HARRIS, of Illinois. T would like to in- 
quire of the Chair whether the Chair decides that 
the motion to postpone until the second Monday 
in May having been adopted by the House, the 

uestion must still be subject to another vote? 

The SPEAKER, The proposition of the gen- 
tleman from Georgia [Mr. HiLL] was.moved and 
received by the Chair as an amendment to the 
original motion to postpone. , 
_ Mr. HARRIS, of Ilincis. I supposed that 
they were distinct propositions. 

The SPEAKER. The Chair announced that 
it was an amendment, and the Chair so received 
it. The question will recur upon the proposition 
as amended; but the pending motion of the gen- 
tleman from Miinois must first be disposed of. 

Mr. TRIPPE. Iask the gentleman from IHi- 
nois to withdraw the motion to lay the motion to 
reconsider upon the table. I will renew it. 

Mr. HARRIS, of Hlinois.. I will do so. 

Mr. TRIPPE. Mr. Speaker, I wish to assign, 
in a few words, the reasons that induced me to 
give the vole that I did, and which will cause me 
to adhere to that vote, unless more light shall be 
shed upon the subject. I should have preferred 
some earlier day than the second Monday in May, 
which is the 10th, although [ do think that to- 
morrow at one o'clock would have been too early 
an hour to decide this great question, with the 
snew phase it is mow made to present. 1 should 
have preferred, for instance, next Monday. But, 


sir, a friend from my own State, whose vote I de- | 


sire shall be given upon this question, announced 
that he would necessarily have to be absent. Ele 
first moved to postpone the subject until Thars- 
day week; and I should have preferred that day 
to the one voted on; but f understand that other 
gentlemen from my own section, personalbut not 
political friends, who desire to vote upon this ques- 
tion, will be absent on that day; and hence, I feel 
it to be my duty to vote for the postponement 
until the second Monday in May, and I shall be 


dntgomery, Morgan, Morrill, Edward Joy Mor- | 
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| compelled to adhere to that vote, unless further 


| be in their power to call the 


‘upon this postponement shall be taken as an 


į itself. 
i) did not strike my mind very favorably as I heard 


| pretty earnestly for the last twenty-four hours to 


i tainly does, if Lam not greatly mistaken, in its 


| is discussing the merits of the bill. 


facts are developed to justify the selection of an- 
other day. These are the particular reasons which 
influenced me in fixing on this day. I can see no 
controlling reason for not postponing-the consid- 
eration of this report until that day. ` I cannot see 
why any damage should result from the postpone- 
ment, unless members are afraid of themselves. 
Tf gentlemen are satisfied with their own judg- 
ments, and will follow the dictates. of their own 
consciences, then no damage can.ensue either to 
them, the measure, or to the country. ; 
I have no idea that there will be any prolonged 
debate upon the question in this House. If there 
will be a majority in favor of the new bill it will 
; : previous question 
upon it whenever itcomes up. There may be two 
or three days’ debate, but it need not stand. one 
moment longer in the way of the other business 
of the House by fixing the 10th of May, than if 
you were to select any other day. One, two, or 
three days’ discussion from the 10th of May will |! 
not arrest business more than.the same number 
of days at any other time. It will be precisely | 
the same thing. Ido not intend that my vote 


indication of what my vote will be upon the bill 
There are some features of the bill which 


it read, and yet due consideration might either 
remove them, or so weaken them as not to be 
fatal. 

The SPEAKER. The gentleman cannot go 
into the merits of the bill, 

Mr. TRIPPE, Iam not going to touch the 
merits. [ say that there are some features, which, | 
upon the reading did not strike me as altogether ji 
free from objection. I would like to have had an |} 
opportunity to examine the bill, I have sought 


ascertain what the provisions of the bill would be, || 
but I was not able, nor do I now by any means 
fully understand some of them, But upon its face, 
as now imperfectly informed, it strikes my mind | 
that there is something in it that read like taking 
the back track, upon the great question of going 
back to Kansas and taking a new vote. It cer- 


practical operation, make the whole question of 
admission depend upon another decision by the 
people of Kansas. 

I repeat that I am opposed to a prolonged dis- 
cussion upon this report, nor do I suppose any 
one desires it. The Fouse will not permit it, and |} 
the country will not permit it. [fit is postponed | 
until the 10th of May, the Senate will have acted |) 
upon it by that time. Ifit is adopted then by the |} 
Elouse, it will be of as much value as if adopted 
now, and no harm can possibly ensuc. ‘here is || 
a new phase presented in this bill of the whole | 
question. $ 

The SPEAKER. The gentleman from Georgia 


F 

| 
Mr. TRIPPE. I am not going to discuss the || 
merits of the bill, for 1 do not know enough about 
it to discuss it. I desire to make this further re- 
mark: it was remarked by some gentleman, I do 
not know now who, that he gave his vote on this 
question from sympathy with those who agreed 
with him. Well, sir, I gave my vote out of sym- 
pathy with nobody, with no party, but upon my |; 
own individual responsibility, and for the reasons |! 
stated. I know the custom which has grown up 
here, of judging of the opinions of men upon the 
merits of a proposition by every vote they may |i 
give upon every collateral question. I beg here 
to enter my protest against being judged, as to |; 
what my position is or may be upon the merits 
of this or any question, by my vote upon any and | 
every collateral question that may arise—such as || 
this of fixing a time to decide it, And more espe- | 
cially do I thus protest when a measure of this 
magnitude is thus suddenly presented. 

Mr. CLARK, of New York. The honorable 
gentleman from Georgia misunderstands me if he |! 
referred to me. Istated that I voted upon the | 
question of postponement to meet the views of | 
those with whom I sympathized upon the main 
question, and I changed my vote lest I might be | 
understood by somebody as having changed in |! 
my position upon this question. i 

Mr. TRIPPE. I did not intend to makea point |i 
upon the gentleman from New York, because I 
recognize the right. of every man to assign his rea- 


t 
{ 
i 


| understands m 


| from Kentuck 


je 


was onter-. 


sons for the votes. he may. giver ba 
geéntloma 


ing my objection against th ¢ 
upon every collateral question bemg: 
ard whereby he is to-be. located as to 
tiom_upon the measure... [have seen 
to time, a surt-of compulsory proces 
thrown. around members:upen -motio 
journ, to. postpone, &c.~. They shave: beew thy 
ened with being tabooed, with being dalled to: ac 
count. hereafter, and with-the thunders 
Lsimply desired, Mr. Speaker, inthis- connections 
to-enter my protestiagainst such surveillance: and, 
such exactions; and now, in. pursuance of my. 


| promise, I move to lay the. motion to reconsider: 


on the-table, : è : 
Mr. SEWARD. Imove that when the louse. 
adjourns, it adjourn to meet.on Monday: next, + 
‘The motion -was not agreed to. . EES 
The question recurred upon the motion-to:lay: 
the motion to reconsider upon the table. : 
Mr, BURNETT.  I.appeal to the gentleman 
from. Georgia to withdraw that motion, I will 
renew it. > 
Mr. TRIPPE. The gentleman from Kentucky 
position towards the gentleman 
from Hlinois, [Mr. Hlanris.] , If he.consents, £ 
have no objection to withdrawing it... ei 
Mr. BURNETT. I then appeal to the:genitle-: 
man from:Lllinois. GEE Roe ay 
Mr. HARRIS, of Minois. If the-gentleman: 
y promises: to renew it, {have no 


objection. iri ; 

Mr. BURNETT. I will renewit. Iwas struck, 
Mr. Speaker, with the remarks which were made’ 
by the gentleman from Georgia, [Mr. Tripes,] 
and I want to see whether I understand his posi- 
tion. Le says he would prefer, individually, that 
the vote should be taken on Monday next. 

Mr. TRIPPE. I said I should prefer an earlier 
day than that proposed Ly my colleague, (Mr. 
Hinz) but that I was willing to postpone it until 
that day, for the reasons assigned. 

Mr. BURNETT. The gentleman says that-he: 
does not vote upon the merits of the question’on 
the motion to postpone, and refers to the fact that 
the opinions of his.constituents are held interro: 
rem over him--that gentlemen are to be tabooed,. 
and all that sort of thing. . If anything of that: 
kind has been done, I know not from whatsource. 
it has emanated. I take it for granted that every’ 
gentleman here votes upon his:own. individual 
judgment, and upon his convictions of . public’ 
duty, without reference to what the opinions of 
others may be upon any subject. 

Mr. TRIPPE. The gentleman will allow me 
to correct him, for certainly he is laboring under 
a mistake. The remark to which the gentleman 


| alludes was in connection with entering my pro- 


test against a practice which I said prevailed. I 
may have used the word “ threatened’’—I will 


| withdrawit. 1 said that mea who were the friends: 
j| of a measure were classed with its enemies if they 


were not found voting in a particular manner upon 
collateral questions of adjournment, postpone- 
ment, &c. I did not refer, to. the fact that any: 
gentleman was-acting under a pressure of that 
kind, but to the factthat that construction would 
be given to his action. . 

Mr. BURNETT. - Lunderstood the gentleman 
from Georgia to say that he voted for. postponing 
until the second Monday. in May, because there 
were certain gentlemen who could not be here to 
vote if the question was taken at an earlier day. 
Yet, sir, he denounced those who desired to vote 
upon this measure on the day which the gentle- 
man said he would himself prefer, thatis Monday 
next. 

Mr. TRIPPE. The gentleman certainly mis- 
understaands me. Iccrtainly did not denounce or 
condemn any gentleman. : 

Mr. CURTIS. I-submit that this discussion 
is irrelevant to the motion before the House. . 

The SPEAKER. The Chair thinks that itis; 

Mr. CURTIS. Then I object to its going any: 
further. es 

Mr. BURNETT. The remarks of the gentle- 
man from Georgia were held to be inorder. when 


i he gave his reasons for the postponement, and E: 


think now that I am not out of order in:comment- 
ing on them. oo be EROE 

The SPEAKER. . Whenever the question hag 
been raised the Chair has decided- that remarks 
outside the merits of the motion to postpene.were 
not in order. : fue eG 


BE. 


Mr. B 
within the rules of the House. ; 
The reason stated by the gentleman from Geor- 


gia for his vote to postpone, was in. order that 
there might be discussion of the bill. But the gén- 
atleman well understands that under parliamentary 
law and the rules of this House, if this be post- 
oned, and if the House go into the Committee of 
the Whole on the state of the Union ona special 
order, there will be no chance to discuss this ques- 
tion. And when this question comes up on the 
day fixed for final action, I ask him whether he is 
still willing to leave this question open for discus- 
sion? Will he agree to that when we know that it 
has-been discussed here, to the exclusion almost 
ofevery other question, for more than four months? 
One hundred and twénty speeches have been made 
on the subject already. It has occupied the at- 
tention of this House and the country to the ex- 
clusion of every other question. 

Mr. CURTIS. I demand that my question of 
order shall be decided, and the decision enforced. 
This discussion ought not to go on. 

The SPEAKER. The Chair thinks thatit isin 
order for the gentleman from Kentucky to assign 
yeasons, which he is now doing, why the motion 
to postpone, which has been carried, should be 
reconsidered. 

Mr. TRIPPE. The gentleman from Kentucky 
has stated that I said that I desired to have a dis- 
cussion of this question. I said that I thought 
two or three days might be devoted to a consid- 
eration of this new bill, and devoted, probably, 
with profit to the House and the country. The 
gentleman remarked, too, that this matter had 
been under discussion fora longtime. i willask 
him whether, until the last two or three days, he, 
or any member, ever heard of the proposition to 
submit thisland question to the people of Kansas? 

Mr. BURNETT. The whole subject of Kan- 
sas, in every phase in which it could be presented 
to the consideration of the House, has been dis- 
cussed ever since the commencement of this Con- 
gress. Now, gentlemen may vote from such 
motive—the want of time for examination and 
discussion of the question—while the great body 
of those who are voting for this postponement, 
vote with the express purpose of defeating any 
settlement of this question, and leaving it open. 

The SPEAKER. The Chair must call the 
gentleman to order, as he is now wandering from 
the merits of the question of postponement. 

Mr. BURNETT. I voted to postpone this 
question until Monday. We are here, the Rep- 
resentatives of intelligent constituencies; and [ 
appeal to gentlemen from the North, as well as 
from the South, whether they are not prepared 
to make up an intelligent judgment on this ques- 
tion by Monday nextat one o’clock? Do gen- 
tlemen desire to feel the public pulse at home? Is 
it that they want this postponement until they 
hear how their constituents are? If so, then we 
had better postpone it until we can all again go 
before the people, and return here with new cer- 
tificates at their hands. But, if we intend to get 
rid of this question; if we intend to restore peace 

“and quiet not only to Kansas, but to the entire 
Union, then, sir——— 

Mr. GILMAN. Is the gentleman discussing 
the question before the House? i 

Mr. BURNETT. Iam. 

The SPEAKER. The Chair is observing the 
gentleman very closely, and will call him to order 
when he leaves the proper line of debate. Occa- 
sionally it is difficult for the Chair to determine 


whether the gentlomanis exactly in or outof order. || 


The Chair will consider the point of order raised 
by the gentleman from Maine as a standing one. 


Mr. BURNETT. This bill, I understand, is |: 


in the process of being printed. The gentleman 
from Indiana announced that it would be printed 
and laid upon.the desks of members before the ad- 
journment. We will have it before us to-night for 
examination; and I appeal to gentlemen whether, 
upon this simple proposition of a submission of 
an ordinance, we will not be ready to make up 
our minds by Monday? 
us from now to examine and consider the propo- 
sition. There is not a member who would not be 
as much prepared on Monday, if he will read and 
investigate the question, as he would be in twelve- 
months from this time. 
It is a fair proposition for all men who desire to 
act fairly on the question, and see this Kansas 


Three days are given | 


This is alll have to say. | 


| to say 


question disposed of. In compliance with my } 
promise to the gentleman from Lilinois, I renew | 
the motion to lay upon the table. 

Mr. HILL. I wish to say a word in justifica- 
tion of myself. Had it not been for the partic- 
ular reasons I have stated, and which are personal 
to myself, I would not have suggested the post- | 
ponement that I did. 

Mr. GARTRELL. I dislike very much to in- 
terrupt my colleague, or to deprive either of my 
colleagues of explaining thus early to their con- | 
stituents their votes on this bill; but I will ask the 
Chair what is the motion pending, and to state | 
whether that motion is debatable ? 

The SPEAKER. The pending motion is, that 
the motion to reconsider be laid upon the table, 
and that motion is not debatable. 

Mr. GARTRELL.. If it isin order for my col- 


| 
leagues to assign reasons for having voted as they | 
have done, then I will ask the privilege to assign | 
my reasons why neither of my colleagues {Messrs. | 


Triere and Elyzx] are justifiable in their votes. 

The SPEAKER. Objection is made; and de- 
bate is not in order. 

Ma. HILL. I beg the indulgence of the House 
one word. 

The SPEAKER. Objection is made; and de- 
bate is not in order, unless by unanimous consent. | 

Mr. PHILLIPS (at three o’clock, p.m.) moved 
that the Efouse adjourn. 

Mr. MORGAN demanded the yeas and nays. 

T'he yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the negative—yeas 103, nays 108; as follows: 


YEAS—Messrs. Ahl, Anderson, Atkins, Avery, Barks- | 
dale, Bishop, Bocock, Bowie, Boyce, Branch, Burnett, i 
Burns, Caskie, John B. Clark, Clay, Clemens, Clingman, | 


Cobb, Jolin Cochrane, Cockeritl, Corning, James Craig, 
Burton Craige, Crawford, Curry, Davidson, Dewart, Dow- 
dell, Edmundson, Elliott, Buglish, Bastis, Paulkoer, Plor- 


ence, Foley, Gartrell, Greenwood, Gregg, Groesbeek, Law- j 


rence WV. Hal, Hateb, Hawkins, Dill, Hopkins, ifouston, 1) 
fluyler, Jackson, Jenkins, Jewett, George W. i) 


Hughes, 
Jo. J. Gisney Jones, Owen Jones, Keitt, Kelly, Landy, 
Leidy, Letcher, Maclay, McQueen, Mason, Maynard, 
Miles, Miller, Millson, Moore, Niblack, Pendleton, Peyton, 
Phelps, Phillips, Ready, Reagan, Reilly, Railing Russell, 
Sandidge, Savage, Seales, Scott, Searing, Seward, Henry 
M. Shaw, Sickles, Singleton, Samuel A. Smith, William 
Smith, Stephens, Stevenson, James A. Stewart, Talbot, 
Trippe. Ward, Warren, Watkins, White, Whiteley, Wins- 
low, Woodson, Wortendy 
Wright, and Zollicoffer—103 
NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Bonham, Brayton, Bryan, 
Buthnton, Burlingame, Burroughs, Campbell, Case, Chaf- 
fee, Chapman, Ezra Clark, Horace E. Chirk, Clawson, 
Clark B. Cochrane, Colfax, Comins, Covode, Cox, Cragin, 
Curtis. Damrell, Davis of Maryland, Davis of Indiana, Da- 
vis of Massachusetts, Davis of Lowa, Dawes, Dean, Dick, 
Dodd, Durfee, Edie, Farnsworth, Penton, Foster, Giddings, ; 
Gilman, Gooeh, Goode, Goodwin, Granger, Grow, Robert 
B. Stall, Haran, J. Morrison Harris, ‘Thomas L. Harris, 
Haskin, Hoard, Howard, Kenogg, Kelsey, Kilgore, Knapp, 
Lawrence, Leach, Leiter, Lov Humphrey Marshall, 
Montgomery, Morgan, Morrill, rrd Joy Morris, Isane | 
N. Morris, Precman H. Morse, Oliver A. Morse, Mott, Mur- 
ray, Nichols, Olin, Paimer, Parker, Pettit, Pike, Potter, | 
Pottle, Purviance, Quitman, Ricaud, Ritebie, Robbins, i 
Roberts, Royce, Aaron Shaw, John Shernan, Judson W. 
Sherman, Shorter, Spinner, Stallworth, Stanton, Tappan, 
Thayer, Thompson. Tompkins, Underwood, Wade, Wal- 


bridge, Waidren, Walton, Elihu B. Washburne, Israel | 


Washburn, and Wilson—1L08. 

So the House refused to adjourn. 

Pending the above call, 

Mr. MORSE, of Maine, stated that his col- 
league, Mr. Woon, had paired off with Mr. Tay- 
Lon, of New York. 

The SPEAKER. The yeas and nays are 
demanded upon the motion to lay the motion to 


reconsider on the table. ‘| 


Mr. STEPHENS, of Georgia. I move that 


when the House adjearns it adjourn to meet on |j 


Monday next. j 
Mr. JOHN COCHRANE. Idemand the yeas | 
and nays. | 
The yeas and nays were not ordered, and the! 
motion was not agreed to. i 
Mr. STEPHENS, of Georgia. I now appeal | 
to the House before this vote is taken 
Mr. MORGAN. LT object to any debate. 
The SPEAKER. Debate is not in order. 
Mr. STEPHENS, of Georgia, (at three o’clock 
and twenty minutes.) I now move that the House 
adjourn. 
Mr. BILLINGHURST. I demand the yeas 
and nays. | 
The yeas and nays were ordered. j 
The question was taken; and it was decided in i 


ke, Augustus R. Wright, John V. jį 


the affirmative—yeas 103, nays 98; as follows: 
YEAS—Messrs. Adrain, Asl, Anderson, Atkins, Avery, ; 
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Burksdale, Bishop, Bocock, Bonham, Bowie, Boyce, 
Branch, Burnett, Burns, Caskie, Horace F. Clark, Jobn B. 
Clark, Clay, Clemers, Clingman, Cobb, John Cochrane, 

Cockerill, Corning, James Craig, Burton Craige, Crawiord, 

Curry, Davidson, Dewart, Dowdell, Edmundson, Elliott, 

English, Eustis, Florence, Foley, Gartrel], Greenwood, 

Gregg, Groesbeck, Lawrence W. Hall, Hatch, Hawkins; 

Hill, Hopkins, Houston, Muyler, Jackson, Jewett, George - 
W. Jones, J. Glaney Jones, Owen Jones, Keitt, Kelly, 

Leidy, Letcher, Maclay, McQueen, Mason, Maynard, 

Miles, Miller, Milson, Moore, Niblack, Pendleton, Peyton, 

Phelps, Phillips, Quitman, Ready, Reagan, Reilly, Ruffin, 

Russell, Sandidge, Savage, Scales, Scott, Searing, Seward, 

Henry M. Shaw, Shorter, Sickles, Singleton, Samuel A. 

Smith, William Smith, Stallworth, Stephens, Stevenson, 

Talbot, Trippe, Ward, Warren, Watkins, White, White- 

ley, Winslow, Woodson, Wortendyke, Jobn V. Wright, and 

Zollicoffer-—103. 

NAYS—Messrs. Abbott, Andrews, Bennett, Bilinghurst, 
Bingham, Blair, Bliss, Brayton, Baffinton, Burlingame, 
Campbell, Case, Chaffee, Ezra Clark, Clawson, Clark B. 
Cochrane, Colfax, Comins, Covode, Cox, Cragin, Curtis, 
Damrell, Davis of Maryland, Davis of Indiana, Davis of 
Massachusetts, Davis of Towa, Dawes, Dean, Dick, Dodd, 
Durfee, Edie, Farnsworth, Fenton, Foster, Giddings, Gil- 
man, Gooch, Goode, Goodwin, Granger, Grow, Robert B. 
Hall, Harlan, J. Morrison Harris, Thomas I. Harris, Has- 
kin, Hoard, Howard, Kellogg, Kelsev, Kilgore, Knapp, 
Lawrence, Leach, Leiter, Lovejoy, Uumphrey Marshall, 
Moutgomery, Morgau, Morrill, Edward Joy Morris, Isaac 
N. Morris, Freeman YW. Morse, Oliver A. Morse, Mott, 
Murray, Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, 
Pottle, Purviance, Ritchie, Robbins, Roberts, Royce, Aaron 
Shaw, John Sherman, Judson W. Sherman, Spinner, Stan- 
ton, Tappan, Thayer, Tompkins, Underwood, Wade, Wal- 
bridge, Waldron. Walton, Elia B. Washburne, Israel 
Washburn, and Wilson—98. 


‘Pending the call of the roll, 

Mr. HUGHES stated that he had paired off 
with Mr. Burrovens; that otherwise he should 
have voted in the affirmative. 

Mr. FLORENCE stated that Mr. Lanny had 
been called home in consequence of sickness in 
his family, and had paired off with Mr. Ricaup. 

Mr. ADRAIN stated that, as the usual time for 
adjourning had nearly arrived, he wouid vote in 
the afirmative. 

Mr. STEWART, of Maryland, stated that he 
had paired off with Mr. Tuompson. 

Mr. JOLIN COCHRANE stated that Mr. Tay- 
Lor, of New York, had paired off with Mr. Woon. 

Mr. CLARK, of New York, said: There is no 
use of remaining here longer this evening, and I 
vote “ay.” 

The House accordingly (at three o’clock and 
forty-five minutes) adjourned. 


IN SENATE. 
i Sarurpay, April 24, 1858. 
Prayer by Rev. 8. D. FincxeL. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. GWIN presented fifty-four petitions signed 
by five thousand four hundred and fifty-three cit- 


| izens of California, and a petition of citizens of 


Oregon, praying for the enactment of a law to 
provide for the better security of the lives of pas- 
sengers on board of steamers navigating the ocean, 
and propelled in whole, or in part, by steam; 
which were referred to the Committee on the Post 
Office and Post Roads. ` 
Mr. BIGLER presented four petitions of citi- 
zens of Philadelphia, praying that an appropria- 
tion may be made for carrying the mails between 
that city and Southampton, in England, in the 
Collins line of steamers; which were referred to 
the Committee on the Post Office and Post Roads. 
Mr. MASON presented the petition of R. T. 
Walton, and others, heirs-ai-law of Jehu Wal- 
ton, praying that the assignment of a land war- 
rant issued in the name of said Jehu Walton may 
be legalized; which was referred to the Commit- 


i tee on Public Lands. 


Mr, YULEE presented a presentment of the 
grand jury of the United States for the northern 
district of Florida, relative to increasing the pay 
of the judge, jurors, witnesses, and officers of that 
court, the irregularities of the mails in Florida, 
and the propriety of a change in the mails between 
that State and Savannah, Georgia; the granting 
of lots in St. Augustine for school purposes, and 
the cession to the State of the United States bar- 
racks in St. Augustine fora seminary of learning; 
which was referred to the Committee on the Post 
Office and Post Roads. 

He also presented a memorial of members of 
the bar of the northern district of Florida, pray- 
ing that the salary of the judge of that district 
may be increased; which was referred te the Com- 
mittee on the Judiciary. 
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Mt. HOUSTON presented the memorial of Ed- 


ward D. Tippett, praying the aid of Congress | 


to test his cold water steam engine; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. THOMSON, of New Jersey, presented a 
petition of citizens of Philadelphia, praying for 
an appropriation for carrying the mails between 
that city and Southampton, in England; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. CLAY presented the memorial of Thomas 
Watts, an invalid pensioner, praying to be al- 
lowed back pension; which was referred to the 
Committee on Pensions. 

Mr. SEWARD. , I present the petition of 
James C. Jewett, ship-master and merchant of the 
city of New York, in which he states thata claim 
of Mr. A. G. Benson has been heretofore submit- 
ted to the Senate for damages, which were sus- 
tained by Mr. Benson, in consequence of the ac- 
tion of the State Department in regard to the trade 
in guano with Peru, and that the Committee on 
Claims of the Senate have reported in favor of 
Mr. Benson’s claim. Mr. Jewett states that he 
is the owner of half that claim, and files his peti- 
tion, praying that the amount due him, $56,000, 
according to his statement, may be paid to him. 
I move to refer it to the Committee on Claims, 

The motion was agreed to. 


PAY OF NAVAL OFFICERS. 
Mr. CRITTENDEN. 


I wish to present to 


the Senate the petition of Mr. William R. Bab- | 


cock, as guardian for Samuel Pearce, a passed 
midshipman in the Navy. Mr. Pearce has been 
for many years insane. He was an officer of the 
Navy, and by the late naval board he was placed 
on the retired list, and his pay reduced to that of 
furlough. The naval court of inquiry restored 
his pay to leave pay, which is $600. The Pres- 
ident approved it, the Senate has confirmed it; 
but in the mean time, between the action of the 
naval board and the action of the court of in- 
quiry; his pay, according to the sentence of the 
naval board, Was only $300 a year, a sum which 


the petition shows to be inadequate to his sup- | 


port. For two or three years he was receiving 
only the reduced pay of $300. This petition is 
to obtain from Congress an indemnity for that 
loss. I move that it be referred to the Commit- 
tee on Claims. 

Mr. BENJAMIN. Task the Senator from Ken- 
tucky whether or not that class of cases was not 
provided for in a general bill? [think we did pro- 
vide forit in a bill. 

Mr. CRITTENDEN. I do not recollect. 

Mr. BENJAMIN. Was there not a clause of 
that kind in the bill? 

Mr. IVERSON. No, sir. The clause in the 
regular bill merely referred to officers restored to 
the active list, and not to those raised toa higher 
grade. While fam up, before this subject passes 
away from the consideration of the Senate, I desire 
to say that ithas been my intention for some time 


to offer a resolution instructing the Committee | 


on Naval Affairs to inquire into the expediency, 
and, if they find it expedient, to report a bill, or 
a clause to be inserted in the naval appropriation 
bill, making precisely this provision for all these 
officers. I trust, however, that the Naval Com- 
mittee will take it up without a formal resolution, 
and act upon it. 

Mr. MALLORY. Before this subject passes 
away from the consideration of the Senate, in re- 
sponse to my friend from Georgia I would say 
that there are several memorials of this character 
now before the Naval Committee, and they have 
the subject under consideration at this time. 

Mr. IVERSON. This had better go to the Na- 
val Committee, I will suggest to my friend from 
Kentucky. < 

Mr. CRITTENDEN. Let it take that direc- 
tion. 

The petition was referred to the Committee on 
Naval Affairs. 


NAVAL COURTS OF INQUIRY. 


Mr. MALLORY. Isubmita joint resolution, 


and in view of its character and the short period | 
of the session remaining, I ask the unanimous! 


consent of the Senate to take it up, consider, and } 


passitnow. Ifitgives rise to debate, Í shall con- 
sent that it lje over until Monday morning, but I 
presume it will pass in a few moments. 


i| to protect certain telegraph companies against 
I| what they thought might become an oppressive 


|| from New Hampshire has in his mind is a paper 


| I hold in my hand acommunication from the Sec- 


' was read the second time, and considered as in 
| Committee of the Whole. It was reported to the 
i Senate without amendment, ordered to be -en- 


i and Pacific coast. 


| tee, and also of the chairman of the Committee 


i Judiciary. 


i 


There being no objection, the joint resolution 
(S. No. 30) to extend for a further term the pro- 
visions of the joint resolution, approved March 
10, 1858, in relation to certain dropped and retired 
officers of the Navy, was read a first time, and 
ordered tò a second reading. ` ; 

Mr. MALLORY. Ii willsay to the Senate that 


retary of the Navy, informing the Naval Commit- 
tee of the Senate that the President of the United 
States, whose duty itis, under the joint resolution 
of March 10 last, to take up and examine certain 
eases which were before the naval courts of in- 
quiry, and which were rejected by these courts, 
and submit the same to the Senate with his advice 
thereon, will not have time to give them the ex- 
amination due to them, between this time and the 
adjournment of the present session of Congress. 
The joint resolution heretofore passed, contem- 
plates that he shall examine and submitthem, and. 
that the nominations shall be passed upon, and to 
allow time for this purpose, a postponement is ne- 
cessary. The committee have recommended that 
postponement to the Ist of January next. I ask | 
for the passage of the joint resolution now. 
There being no objection, the joint resolution 


grossed fora third reading, was read the third 
time, and passed. 


CHANGE OF REFERENCE. 

Mr. SEWARD. Two days ago I introduced | 

a bill, (S. No. 281,) on leave, establishing a line 
of telegraphic communication between the Atlantic 
Under a misapprehension, I 
caused it to be referred to the Committee on Mil- 
itary Affairs. With the consent of that commit- 


on the Post Office and Post Roads, I ask the Sen- 
ate to reconsider that reference, and commit the 
bill to the Committee on the Post Office and Post |; 
Roads. i 

Mr. HALE. I wish to suggest to the Sénator 
that a memorial in regard to telegraphing was 
referred some days ago to the Committee on the 
1 suggested that it belonged to the 
Committee on the Post Office and Post Roads, but 
the Senator from Pennsylvania, [Mr. Brerer,] 
who presented it, insisted upon referring it to the 
Committee on the Judiciary, and it went there. 

Mr. SEWARD. Ido not know how that may 
be, but this bill is now in the hands of the Mili- 
tary Committee. The Senator is quite mistaken 
about the subject-matter. That was a controversy 
in regard to competition between telegraph lines. 
This is a bill to establish a line of telegraph. 

Mr. BIGLER. I was about to remark that the 
Senator from New Hampshire is entirely mis- 
taken. The Senator from New York offers a bill 
which regulates telegraphic operations. 

Mr. SEWARD. To establish a telegraphic | 
line. 


Mr. BIGLER. It is to establish a telegraphic || 


resented was of an 
t was asking a law 


line. The memorial which I 
entirely different character. 


monopoly. 
Mr. SEWARD. The paper which the Senator 


which I had caused to be referred to the Com- 
mittee on the Judiciary. 

Mr. BIGLER. One is a question of telegraph, | 
the other is a question of law entirely. | 

The PRESIDENT pro tempore. Ít is moved 
that the Committee on Military Affairs be dis- | 
charged from the further consideration of this 
bill, and that it be referred to the Committee on 
the Post Office and Post Roads. ij 

- The motion was agreed to. 


BILLS INTRODUCED. 


Mr. GWIN asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 285) 


; consent obtained, leave‘to introducea 


to provide for the-better security of the lives of 
passengers on board of steamers navigating the || 
ocean, propelled whoily or in part by steam; l 
which was read twice by its title, and referred to |; 
the Committee on the Post Office and Post Roads. | 

Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
986) to enlarge the Detroit and Saginaw land 
districts in Michigan; which was read twice by 


| 
| 


j 
i 
i 
i 
i 
| 
i 
! 


its tide, and referred tot 
Lands. eres 
Mr. MALLORY asked, and by ünan 


289) explanatory of an-act granting p 
to aid in. the construction ‘of a rail 
States of Florida and Alabama; and for ot 
poses; which was read ‘twice by. its title, 
ferred to the Committee on Public Lands 

Mr. COLLAMER asked, and’ by nanii 
consent obtained, leave to introducea bill (SNe. 
290) for the relief of the legal representatives of 
George Mayo, deceased; which was readtwice 
by its title, and referred to the Committee on 
Claims. ; BLN Eee 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to bring in a joint resolu- 
tion (S. No. 31) authorizing the Secretary of War 


j to expend the appropriation made July 8, 1856, 


upon such channel of the St. Mary’s river as he 
may select; which was. read, and passed to a sec- 
ond reading. f 
Mr. CHANDLER. Ishould like to have the 
joint resolution considered now. i 


Mr. SLIDELL. I object. 
` REPORTS OF COMMITTEES, 
Mr. YULEE, from the Committee on the Post 


Office and Post Roads, to whom was referred ‘the 


submitted. aire- 
No. 287). for the 


petition of Sherlock &.Sh 
port, accompanied by abi 


nee 


| relief of Sherlock & Shirley. The bill way read, 


and passed to a second reading; and. the 
was ordered to be printed. - i PEBRA 
Mr. SIMMONS, from the Committee on Claims, 
to whom was recommitted the petition of Miles 
Devine, submitted a report, accompanied by a bill 
(S. No. 288) for the relief of Miles Devine. The 
bill was read, and passed toa second reading; and 
the report was ordered to be printed. 


TINDLEY PATTERSON. 


_Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous. con- 
sent, and agreed to: : 


Resolved, That the Secretary.of the Senate be directed to 
request the Court of Claims to return to the Senate the pe- 
tition and papers in the case of the application.of Findley 
Patterson, for damages as a contractor for.the erection of. 
public buildings in the ‘Territory of Kansas.: 


OUTRAGE ON MR. DICKSON, AT JAFFA. 

Mr. MASON submitted the following resolu 
tion; which was considered by unanimous.con- 
sent, and agreed to: 


Resolved, That the President be requested to transmit to 
the Senate, if not incompatible with the public interest, 
copies of any correspondence in the Department of State 


report 


| concerning the outrages lately committed against the family 


of Mr. Dickson, an American citizen residing at Jaffa, ia 
Palestine. 


ST. CLAIR FLATS. 


Mr. CHANDLER submitted the following res 
olution, and asked for its immediate consideras, 
tion: rc ; K 

Resolved, That the Committee on Commerce. be in- 
structed to report the bill heretofore referred to them making 
an appropriation forthe completion of the channel over the 
St. Clair Flats, in the State of Michigan, and that the ap- 
propriation be reduced to $55,000: A : 

Mr. BIGGS objecting, the resolutio 
under the rules. 

DEFICIENCY. BILL. 


Mr. HOUSTON. I move to take up the res- 
olution which I submitted: some days since, in 
relation to a protectorate over Mexico. 

Mr. HUNTER. I desire to make a motion to 
postpone ail the prior orders, and take up the de- 
ficiency bill. ltis very desirable that we should 
finish it to-day. 

Mr. HOUSTON. I believe that is not accord- 
ing to the practice of the Senate. While morn- 
ing business remains, it has precedence; and I 
move to take up, as morning business, the reso- 
lution to which I referred, on the subject of a pro- 
tectorate over Mexico. I desire to have itdis- 
posed of. I wish it adopted, and a committee 
appointed—if there is to be one—on the-subject. 
That will require no debate. Itis a mere-matter 


n lies. over 


| of reference. I move that the resolution be taken 


up. DEES 
Mr. HUNTER. If it gives rise to no debate, 


and is merely to be referred, T have no “objection. 


That isal want. 
Jt will give rise'to debate. 
lam told that it will give rise 


Mr. HOUSTON. 
Mr. WILSON. 
Mr. HUNTER. 
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to debate. Then I submit my motion to take up 
the deficiency. bill. 

Mr. HOUSTON. I move.to take up my res- 
olution at allevents, whether it leads to debate or 


not. 
The PRESIDENT pro tempore. The Chair uñ- 


derstood the Senator from Virginia to have been || 


entitled to the floor, but to have yielded it to see | 
whether debate would be had on the motion of 
the Senator from Texas. 

Mr. HOUSTON. But my motion being in re- | 
lation to morning business, his-motion could not 
be. made except by courtesy. 

_ Mr. UNTER. No doubt Ihave the right to 
make the motion. The Senate can agree to it or 
not, 

The. PRESIDENT pro tempore. The question | 
is on the motion of the Senator from Virginia to 
proceed to the consideration of the deficiency bill. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (II. R. No. | 
306) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending 
June 30, 1858, the pending question being on the 


amendment of Mr’ Fesspypen to strike out the 
following words: 
“ For the regular supplies of the quartermaster’s depart- 

ment, consisting of fuel tor the officers sted nen, gard, : 
hospitals, storehouses and offic a Kine toy the i 
horses, mules, and oxen of the qu i s depariment | 
at the several posts and stations, and with the armies in the 
nit | 

f 

| 


ste 


feld ; for Ue horses of (he two regiments of dragoons, the 

two regiments of cavalry, the regiment of mounted riflemen, | 
the companies of light artillery, and such companies of in 

fantry as may be mounted, and for the authorized number 
of officers’ horses when serving inthe field and atthe out- 
posts; of straw for soldiers’ bedding, and of stationery, in- 
eluding company and other blank hooks for the Army, eer 
tificates fordischarged soldiers, blank forms for tho pay and 
quartermaster’s dopartmer and for the printing of divis- 
ton ad department orders, Army reguliuions, and reports, 

teen 

« Por the purchase of horses for the two regiments ofdra- 
goons, the two regiments ofeavalry, the regiment of mounted 
riflemen, the companies of light arlivery, aud such infiatey 
as it may be found necessary to mountat the frontier posts, 
252.000, 

& Wor the incidental expenses of the quartermaster’s de- 
partment, consisting of postage on letters and pi 
ecived and sent by officers or the Army on publie service 
expenses of courts-martial and courts of inquiry, ineluding | 
the additional compensation to judge advocates, revortiers, | 
members, and witnesses, While on that service, under the | 
actot March 16,1802; extra pay to soldiers employed under | 
the direction of the quartermaster’s department, in the eree- | 
tion of 
construction of roads, aud other constant hibor, for periods 
of not less than ten days, under the acts of March 2, 1819, | 
and August 4, 1854, including those employed as cler i 
division and department headquart expert 
presses to and from the froutier posts and armies in the 
field; of escorts to paymasters, other disbursing officers, | 
and trains, when military escorts cannot be furnished; ex: | 
penses of the interment of non-commissioned officers and 
soidiors; authorized office furniture; Bire of laborers in the i 
quartermastors department, including hire of interpreters, | 
spies, and guides, for the Army; compensation of e 
officers of the quartermaster’s department, Comper 
of forage and wagon nias 


7 


barracks, quarters, storehouses, and hospitals; the ʻi 


5, 1838; for the apprehension ol deserters, and thet 
incident to their pursait; the following exponditu 
quired for the tworegiments of dragoons, the (wo regimen 
of cavalry, the regiment of mounted riflemen, and such | 
companies of infantry as may be mounted, namely: the 
purchase of traveling forges, l 
borseand mule shoes and nail mand steel for shoeing, 
hire of veterinary surgeons, mod s for hors 
picket ropes, andsboeing the horses of tiuse cor 

« For constructing 
which it may be nee 
for repairing, altering, and enla 
lished posts, including kire or comimutatio 
officers on military d 3 lire of quarters for troops, of 
storehouses for the safe- keeping of military stores, and of 
grounds for summer cantonments; for encampmenis, and 
temporary frontier stations, $80,000 

* For transportation of the Ariny, Including the baggage of 
the troops when moving either by faud or water; of cloth | 
ing, camp and garrison equipage from the depot at Phila- 
deiphia to the several posts and Army depots; horse equip- 
ments, and of tence from the places of purchase and 
from the places of delivery under contract to such plac 
the circunrstances of the service may require it to be sent; 
of ordnance, ordnance stocce, and small-arms, from the | 
founderies and armories, to the arsenals, fortifications, fron- 
tier posts, aad Army depots; freights, whatage, tolls, and | 
ferriages 3 for the purchase and hire of Horses, mules, and | 
oxen, and the purehage and repair of wagons, carts, drays, | 
ships and other sea-going ve: and boats tor the trans- | 
portation of supplies, and for garrison purposes ; for drayage | 
and cartage at the several poste ; hire of teamsters 3 trans- i 
portation of funds for the pay and other disbursing depart- | 
ments; the expense of sailing public transports on the va- 
rious rivers, the Guiof Mexico, and the Atlantic and Pacific; | 
and for procuring water at such posts as from their situation t 
require that it be brought from a distance; and for clearing | 
roads, and removing obstructions from roads, harbors, and 
rivers, to the extent which may be required for the actual | 
Operations of the troops on the frontiers, $5,490,000.” 


And in lieu thereof to insert: 


nad mules 
1 3190,000 


fo supply a deficiency of appropriations for the regular |! 


i 
| 
i 
iths’ and shocing tools, i 
i 


ary to Occupy daring the year; and j 


supplies of the quartermaster’s department in the year end- 
ing June 39, 1857, $279,377 57. 

To supply a deficiency of appropriations ‘for the incil 
dental expenses of the quartermaster’s department in the 
year ending June 30, 1857, $129,860 .20.. 

To supply a deficiency of appropriations for the transpor- 
tation of troops and supplies in ‘the year ending June 30, 
1857, $751,487 15. 

To supply a deficiency of appropriations for barracks and 
quarters in the year ending June 30, 1857, $67,954 39, 

To supply a deficieucy of appropriations for the regular 
supplies of the quartermaster’s departmenit in the year end- 
ing June 30, 1858, $200,000. ` 

To supply a deficiency of appropriations for incidental 
expenses of the quaricrmaster’s department in the year 
ending Jane 30, 1858, $60,000. 

To supply a deficiency of appropriations for transporta- 
tion of troops and supplies in the year ending June 3v, 1858, 
$2,000,000: 

To supply a deficiency of appropriations for constructing 
barracks, and other expenses incident to the same, and to 
quarters for the troops, and to storehouses for the safe- 
keeping of military stores, during the year ending June 30, 
1858, $30,000. 

‘Vo supply a deficiency of appropriations for the purchase 


of har necessary to be purchased inthe year ending June 
80, 1858, for the two regiments of dragoons, the two regi- 


ments of cavalry, the regiment of mounted riflemen, the 


n colnpanies of light artilicry, and such infantry as it mav be 


i found necessary to mount at the frontier pa 
Mr. CHANDLER. 
| will be adopted, béeanse I believe it proposes to 
| furnish all the Administration needs to carry on 
jthe Utah war. ‘The fact is, sir, that I begin to 


$100,000. 


29 


I hope this amendment 


f have some hopes of this Administration, for it is 
| evident that they have changed their advisers, 


On the 27th of January last, when the Army bill 
was under consideration, | had the honor to sub- 
mita proposition, which I perceive has been sub- 
stantially adopted hy President Buchanan and his 
Cabinet. He has not given me eredit for it; he 
did not consult me privately; but he is evidently 
acting on my suggestion. I wish to read what I 
suid on the 27th of January last: 

“ Now, sir, I suggest another remedy. Ido not propose 
to send regiments and bayonets into Utah at this stage of 
the proceedings; but E propose that we employ a mission- 
ary, a sonnig missionary, aman known to be in the couf- 
donee of this Administration. Let him have letters patent 
from this Adminisivation, showiug that ho does possess their 
coufidenee and represent their views. Send this man alone 
Without arms and without bayonets, to Brigham Young and 
to the people of Utah Territory; and after having exhibited 


are under a w 


sapprehension on this whole question.’ He 
may reply, fH 


ire is the bill which declares that the people 


regulate, but “to form their domestic institutions in their 
own way,” and there is no misapprehension about it.’ 
‘ANP the missionary can reply, ‘that was a mere tub 
thrown to the whale; that was to cateh northern votes; 
that was to save the honorable Senator from Minois, and 
the honorable Senator from Michigan, and other honorable 
Senators, from annihilation at home. lt does not apply to 
the people of the Territories. You must obey the laws; 
and if you do not obey than we Will send an army, and we 
will exterminate your whole race? Tf you ean convince 
him that tis man is the faitoful exponent of the views of 
this Administration, and that that army will be forthcoming 
unless be submit to the laws, yon will have no war, tor he 
dare not resist this Government? 

Now, sir, Mr. Buchanan has not given me 
credit for that suggestion, which I made three 
nionths ago, though he has substantially followed 
it, Itis true, he has changed the name. Irec- 
ommended a missionary, and he calls his agent a 
commissioner. I recommended one; he takes two; 


ji but that is immaterial; two certainly will do as 


well as one, and I accept his amendment. One 
might be lonesome. As I said, I really begin to 
have hopes of this Administration, inasmuch ag 


| ` ` . 
they have changed their advisers; and I trust this 


f 
|| améndment will prevail, because these commis- 
i 


sioners, I verily believe, willelose this whole con- 


i 
| 
| 
f 
i 


jl 
nE 
i 
f 
sas | 
f 
| 
i 


test. I think the honorable Senator from Maine 
has actually proposed a larger appropriation in 
quire under their present advisement. - I have no 
doubt the President has carried out my sugges- 


| 

| 

| tion to the letter. Ihave no doubt these men have | 
| gone there with letters patent, and that they will 

| convince Brigham Young that they do represent 
f 
| 


this Administration; that they are in the confi- 
dence of the President; and that Brigham Young 


will say at once, “I have been under a misappre- | 


hension; I have no idea of coming in contact with 
a Tent x wr ` 
the Government of the United States.’? Even this 


|| appropriation is twice as large as you will require; | 


YES zell, Broderick, Chandler, Clark, Colla- 
mer, Dixon, Doolitile, Durkee, Fessenden, Foot, Poster, 


ew- 


Hale, Handin, Harian, Johnson of Tennessee, King, € 
art, Simmons, Stuart, Trumbull, Wade, and Wilson— 


| Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, 


his testinioniads, tet bhim say to Brigham Young, ¢ Sir, you" 


orthe Territories “shall be left perfectly free,” not only to | 


this amendment than the Administration may re- | 


NAYS— Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, | 


|: Green, 
Gwin, Hammond, Henderson, Houston, Hunter, ‘Iverson, 
Johnson of Arkansas, Jones, Kennedy, Matlory, Mason, 
Polk, Pugh, Side, Thomson of New Jersey, Toombs, 
Wright, and Yulee—320. 


So the amendment was rejected, 


Mr. HARLAN. I propose to amend the bill 
by striking out that part commencing with line 
one hundred. and twenty-seven of the first sec- 
tion, and ending with line one hwindred and thirty- 
five. The words to be stricken out are: 


“For surveying the public lands and private land claims 
in California, including office expenses incidental to the 
survey of claims, and to be disbursed at the rates prescribed 
by law for the different kinds of work, being the amount of 
surveying liabilities incurred by the surveyor general during 
the fiscal year ending June 30, 1857, over and above that 
authorized under the appropriation of $50;000 for that pe- 
riod, $220,000.77 i 

Mr. TRUMBULL. I ask for the yeas and 
nays on that amendment. 

The yeas and nays were ordered, 

Mr. HALE. I should like a little further ex- 
planation of this item by the Senator from Cali- 
fornia, [Mr. Gwin.] I understood him to say 
yesterday that the knowledge of the appropria- 
tion for this service did not reach California antil 
after the contracts were made. I should like to 
know how long it takes the news to go from here 
to California, and at what time the appropriation 
bill was actually passed that year? 

Mr. GWIN. As I stated yesterday to the Sen- 
ate, these were continuous contracts. I have alist 
of them before me. It has been the policy of the 
Government for many years in surveying public 
lands to give outecertain quantities, and to limitcon- 
tractors to so much work as would be covered by 
the appropriation for the current year; but it hag 
never been the practice, until it was established by 
this Administration, to have the settlements made 
upto the 30th of June in each year. For instance, 
when the appropriations for the last fiscal year 
were exhausted, it has been the practice of the 
Government, ever since the public land system 
was established, to keep the accounts continuous; 
but last year the present Secretary of the Treas- 
ury brought the subject before the President, and 
he decided that the contracts should be setted 
upto the 80th of June of each year. Heretofore, 
these contracts runniae on, if 'a deputy surveyor 
could not get through with his contract inasingle 
year, he was paid continuously out of the appro- 
priations as they were mado. These contracts 
wereentered into in 1854, 1855, and 1856,and they 
were always limited to the estimates, and to the 
amount of work which could be done in the cur- 
rent year. The appropriation bill, in this case, 


| passed, I think, on the 15th or 16th of August, 


1856. That was for the fiscal year ending June 
30,1857. A steamer for California could not have 
left here before the 20th of that month, and that 
would make the date of its arrivalin San Francisco 
about the 15th of September, more than three 
months after the fiscal year had commenced. 
The deputy surveyors were then in remote sec- 
tions of the State, in uninhabited sections, where 
there was no mail communication. They had to 
fit out their surveying expeditions at great cost, 
to protect themselves against the Indians, who fre- 
quently committed depredations, killed their men, 
and robbed their camps. Months must have in- 
tervened before they could be aware of the fact 
that thé estimates of the surveyor general had not 


i been passed by Congress, and before he could be 


aware of the fact that the distances between cer- 
tain pomts which they were to survey exceeded 
the amount of his estimates, This resulted from 
the fact that there was no reliable information on 
which to give a statement of the exact extent of 
the country from one point to another, before the 
surveys were actually made. 

The wholeof this deficiency originated without 
the slightest idea on the part of the contractors or 
the surveyor general that there would be any de- 
ficiency at all, or that there would be any diminu- 
tion of the appropriation estimated for by him. 
As I stated before, the cost of the work exceeded 
the $150,008 estimated for, entirely on account of 
the distances between the natural objects within 


ji Which the contracts were given out, 


Mr. HALE. When were the contracts made? 
Mr. GWIN. They were made in 1854, 1855, 


ij and 1856—so much to be executed in each year, 
| according to the amount of the appropriation esti- 
| mated for, 


Mr. HALE. Then, if I understand this case, 
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and I do not know that I do, this appropriation | 
billproviding for surveys in California was passed 

on the 15th of August, 1856, and the news of it 

must have got to California as early as the 15th 

of Septernber, 1856. It would seem to me, then, ; 
that it was the obvious duty: of the surveyor gen- 

eral, who found out, as early as September, 1056, 

that Congress had appropriated but $50,000, to 

do what he could to suspend his work, so as to 

bring his expenditures within the appropriation 

made by Congress. ‘It appears, however, that, 

having the knowledge, certainly as early as the | 
15th of September, 1856, that Congress hadre- 

fused to appropriate more than $50,000, instead. of 
making an effort to bring his work within that 

sum, he goes right on, just exactly as if there 

had been no limitation, and, instead of spending 

$50,000, spends $270,000. 

Now, I do net know but that he is an honest 
man; I presume he is. I do not know anything 
abouthim. I look at the case outside of anything 
connected with the character of the man; but, as 
a great principle of public policy, is it right for 
Congress to pass over such an act as this, on the 
part of any officer who, as early as September, is 
distinctly notified that the Government will not 
spend more than $50,000 from then until the next | 
July, and still gocs on and spends $270,000? i 

Mr. GWIN. [stated that the surveyor gen- 
eral had no means of communicating with the 
deputies; and he had no means of knowing what | 
progress they had made with their work. The} 
season there is peculiar; there are cight months i 
without rain. In some seasons the surveyors can 
make great progress, and in others butsmall prog- | 
ress. In the first place, the surveyor general could : 
not communicate with the deputies without send- ; 
ing a messenger hundreds and hundreds of miles 
at his own expense. He had no idea that they 
could exceed his estimate, and could not tell until 
he received the returns. It being a favorable sea- 
son for surveying, they did more than he or they 
expected. The contractors themselves had not 
the most remote idea that they were exceeding | 
the appropriation, because it was a subject that 
never occurred tothem. They made the contracts 
with the surveyor general; the appropriations be- į 
fore that had always been $399,000 a year; he only | 
asked a diminution that year because the previous | 
season had been very unfavorable in thoseregions; ' 
the Indians had been very troublesome; and he | 
had not exhausted the former appropriation; and || 
he expected that $150,000, with the addition of 
the balance held over from the former ycar,-would 
cover the service of 1856-57. 

I will say to the Senate that every one of these |; 
accounts has been adjudicated by the Commis- |i 
sioner of the General Land Office. The work of |i 
every one of these deputy surveyors bas been ex- | 
amined, and the surveys have beenapproved, and || 
the lands are now being offered at public sale. 
The very work that these officers performed will |, 
bring millions of dollars into the Treasury. There i 
are now two and a half million acres advertised, 


j 
| 

{ 
{t 
i 
| 


beginning of the.next year, making twenty-three || 
million acres altogether, and the whole expense ; 
of the surveys has not exceeded a million dollars, | 
Mr. HALE. I shall not occupy time, bat sim- || 
ply say that Ithinkit would bea dangerous prin- 
ciple to sanction this in an appropriation bill for 
deficiencies. 1 think there is a great deal of wis- || 
dom and a great deal of correct philosophy in the | 
suggestion made by the honorable Senator from | 
Louisiana, [Mr. Bensamin,] that if any of these | 
officers have gone on andin good faith expended | 
money without appropriation, we ought not to 
wink atit; we ought not to appropriate the money | 
as a matter of course; butin such a case let them | 
come asall other claimants do: with their petition ! 
_in the nature of a private claim, and let it be | 
investigated. If they have henesily spent the | 
money, we ought to pay them; but do notin the | 
general appropriation bill sanction such a loose | 
ractice. i 
Mr. HOUSTON, In relation to this survey | 

I know very little—nothing except from the re- | 
marks I have heard inthe Senate; but as to the |; 
character of the individual who was surveyor gen- |! 
eral of California, I can apeak with a fuil knowl- |; 
edge, From fifteen years’ intimate acquaintance | 
with him, and with his transactions in public as | 
well ag private life, I know there is on the face of il 


| it now as at any other time; the consequence of 


| but paying $220,000 in addition to the 


i 
j 
|| bill the section proposing to reimburse the Clerk: 
i 
t 


the globe no man more honest, more pairiotic, | 
and more faithful than he is, and I am. satisfied 
that, though not the most accurate and’ minute 
man of business, if he transcended the powers: 
delegated to him, he did so from a full conviction 
that he was promoting the interest of the public.’ 
Sure am [that he had no ulterior views of self- 
aggrandizement.or of pecuniary gain beyond the 
legitimate salary of his office and the perquisites 
fairly his. Though it may be somewhat irregu- 
lar,if it isaclaim by an individual for justice, the! 
Government has the same ability to pay it now 
that it will have at any future time. [cannot per- 
ceive the propriety of postponing it and putting 
in a private bill. [fit would be just to pay it as 
an individual claim, it is equally just to embrace 
it in this deficiency bill, though Iam not much in | 
favor of deficiency bills; but it is as proper to pay 


not paying it will be ruin to him. Where aman 
has been just, honest, and faithful, and where the 
benefits of his labors and misapprehensions have 
accrued advantageously to the Government, I do 
not see any just excuse that we have for postpon- 
ingit. To receive the work and labor of individ- 1 
uals, faithfully performed, and not requite them 
for it, would be to stamp infamy upon this Gov- 
ernment if it is able to pay its debts; and if it is 
not, let it declare itself bankrupt. If it has the | 
roeans of paying just demands against it, let it 
meet them properly, and defray the expenses in- 
cident to its existence and preservation. 

Mr. TRUMBULL. I do not mean to be un- 
derstood as refusing ever to pay the debt incurred 
by the surveyor general of California, but [ think 
we should act consistently in regard to this bill. | 
Itis kuown that the third section of the bill, which | 
makes provision for refunding to the Clerk of the | 
House of Representatives money which he paid 
out by order of the House, has been stricken out 
by the Senate, upon the ground that the House 
of Representatives had no right, under the law, 
to direct the payment of that money. That, it 
seems, has been a disputed point, the Jaw having | 
been construed differently by the Departments., It | 
further appears, that the resolution of the House, 
under which the Clerk made the payments, is a 
usual resolution, and that payments have hercto- l 
fore been made under such resolutions without | 

| 
i 


objection. The Senate, however, has decided to | 
strike that section from the bill. 

Now, let us not make fish of one and flesh of | 
another. Tere is a proposition for paying, nota | 
small suw, as is provided forin the third section, | 
$50,000 | 
heretofore appropriated for this object. We are | 
asked to pay a debt of $220,000 incurred without | 
any authority oflaw. But itissaid by the Senator ; 
from California that the surveyor general of that 
State was not apprised that Congress would not || 
makea larger appropriation. Does that alter the | 
case ? ficers of this Government to go | 


Are the offic i 
on and make contracts upon the presurapuion that : 
Congress will make appropriations to mect them? | 
3y what authority did the surveyor goncral of | 
California make a contract involving this Gov- | 
ernment in one dollar’s expense? What author 
ity had he to make a contract to involve it in one | 
dollar’s expense, unless the law authorized him, | 
or the law appropriated money to it, or he was di- |! 
rected to make the contract? It seems to me that, i 
if we mean to deal fairly with the officers of the | 
Government, we cannot, atter striking out the | 
third section, refuse to strike out this clause, H 

Mr. HOUSTON. I would remark, sir, tothe: 
gentleman from Illinois, that upon the very same 
principle that I voted to retain in the deficiency | 


of the House of Representatives, I vote to pay the | 
surveyor general of California. I was opposed to ; 


striking out the third section of the bill; [thought ij p 


itoughtto be retained. [thought thatif the Clerk | 
had faithfully paid out the money, he ought to be |, 
reimbursed, particularly as he had done it under | 
an order of the House of Representatives, because 
he was their officer, subject to their direction; and : 
if he faithfully executed their orders, the nation, 
in good faith, was bound to defray the expense, | 
or to repay him the money he had disbursed, and | 
credit him with it at the Treasury. That is the | 
reason I voted against striking out the third see- 
tion. Now, as the benefits of the mistake of this 
surveyor general of California have resulted to the 
advantage of the Government, and it has received : 


i 
H 
i 
i 


the labor performed in consequence of 
prehension. he entertained, T thin 
bound, in. good faith, to pay hin 
. Mr. PUGH. lt appears to me: 
tion between: the section’ that w ; 
and: the section now before the Senate 
that no ordinary amount of ingenuity can. 
them. In the former case, where one-of thi 
bursing officers of Congress had pe 
in violation of law, and we refused ¢ 
it was urged that we ought at all events to re: 
burse him, because he had, been misled “by the 
action of the House, to which the answer was. 
very properly made by my friend from Louisiana 
that that being an appeal for him personally, the: 
Government having received no consideration for 
this payment, and not standing in the attitude of 
confirming the appropriation, but simply of re- 
lieving an individual, it was. proper for us to èn- ` 
tertain it as a private bill. 

~ But, sir, what is this case? The: law requires 
the surveyor general to see that the public lands 
are surveyed. He has to employ competent per~ 
sons for that purpose; and whenever he findssur- 
veyors who are competent, he makes a contract: 
with them foralarge district of country, approved, 
by the Commissioner of the General Land Office. 
He has no discretion as to prices; they are fixed 
by law. Itis nota question of favoritism, Itis 
a simple question of quantity. . Here is‘a large 
tract of country that is to- be surveyed’ at some 


| time. The sole question for the Government, with 


a view to its revenue, is whether you will survey. 
the whole of it this year, or will take twa, three, 
four, or five years lo do itin. Thatis' regulated 
by the amount of the appropriation. The work 
is at some time to be done; itisindispensable that 
it should be done; for until it is done, the publics 
lands cannot be offered for sale. ' 

Now it seems that Congress, having persevered 
for a number of years in appropriating large 
amounts for the surveying of districts of country 
in California, suddenly changed its policy. We 
know that ithas been a source of complaint, and, 
in my humble judgment, of well-founded com- 
plaint, on the part of the people of California, that, 
owing to the number of private land ‘claims, and, 
to the character of the mineral lands, we have not. 
progressed as we ought to have progressedin se~ 
curing the settlement of that State, We suddenly 
stop in an appropriation bill passed in the middle 
of August, 1856, The fiscal year is entered upon; 
the surveyors are in the field; they are ina. remote 
ut of the State,a part notatall oxplored. And 
now what is the fact as it appears by the report 
of the surveyor general, and of the Commissioner 
of the General Land Office? That there were 
errors of distance and of quantities, whereby the 
amount of work that these men perform exceeded 
the appropriation for that year. They did ita 
year too soon, or two years too soon—thatis’all, 
The work mustat some time be done, and’ at some 
time be paid for, and he paid for at the same prices; 
and to be done either by the sapie individuals or by 
others equally competent. We have received the 
fruits of their labors. They have surveyed this 
amount of public lands; their surveys ave accu- 
rate; they have been approved’ at the General 
Land Office; the land has been offered for sale; 
we have received the work and labor of these men 


i at prices which we ourselves fixed; and now we 


are told that we should not pay for it, either be- 
cause they did more than we required of them, or 
because the surveyor general was misled as to the 
quantities or the numbers of sections. It seems 
to me to bea proposition that two honest men 
ought not to dispute about. We have the fruits 
of their labor, and we are simply asked to’ pay 
for it this year, Instead of paying for it next year. 
It scems to me there ean be no ground ef com- 
plaint. 
Mr. GWIN. Iwould say to the Senator from 
Illinois that it seems a great hardship that the 
deputy surveyors of California should suffer by 
his vote on this particular amendment, simply 
because the Senate struck out the third section of 
this bni. IT voted against striking out that see- 
tion; but Ido not think my constituents should: 
saffer because a majority of the Senate do not do 
what the Senator thinks is:-right in that casé. “We 
voted together on that section. oe ; 
Mr. HARLAN. The Senator from- California 
isin crror when he states that it has been the uni- 
form custom of the officers ef the Government 
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to give surveying contracts without limit as to 
amount or time. This is not the uniform custom. 
It may have been the common practice in Cali- | 
fornia; in fact, I think we have the evidence be- 
fore us that it was the practice there; but we have 
no evidence whatever that a similar policy has 
been adopted and pursued in any other surveyor 
general’s district.. And, sir, I know, personally, 
that this course has not been pursued in the region 
of country that I have the honor, in part, to repre- 
sent. I know, at least, that my colleague’s suc- 
cessors in office gave no such contracts, nor do I 
believe that he ever did when he filled that office 
himself. The contracts are made definite where 
ever it-is possible that they can be thus made. 
The amount of work to be performed is made 
specific wherever this is possible. The surveyors 
eneral of the district in which I reside have, I 
now, always attempted to limit themselves, in 
giving out contracts, to the amount of money 
appropriated by Congress; and, as to time, have | 
deferred giving out contracts until after the ap- 
propriations have been made, in order that they 
might know what amount of work to contract for. 

It seems to me that this is too plain a proposi- 
tion to require any explanation. That this would | 
be the proper course to be pursued none can doubt; | 
and that it has been the usualcourse I have nota 
shadow of doubt. Ido not assail the honesty of 
the surveyor general of California. As to hisin- | 
tegrity of character, I have nothing tosay. The 
only point to which I have called the attention of 
the Senate is, that he has authorized work to be 
done which Congress never authorized to be done. 
The only excuse given for this policy on his part 
by the Senator from California is, that he made 
contracts that were unlimited as to amount or 
time.” This is doubtless at the foundation of the | 
errors but itmakesthe crror none the less, because 
thaterror was committed in writing. It was stated, 
1 believe just now, by the Senator from Ohio, that 
this had been approved by the Commissioner of 
the General Land Office. 

Mr. PUGH. J said the surveys had been. 

Mr. HARLAN. As to that, the Senator isin 
error. 

Mr.PUGH. The Senator from California stated | 
it, and I presume he knows. | 

Mr. HARLAN. The Commissioner of the 
General Land Office, in the report before me, 
states simply that these surveys have been certi- 
fied to be correct by the surveyor general of Cal- | 
ifornia. 

Mr. GWIN. They have been passed by the 
Commissioner of the General Land Office, and 
only await this appropriation. 

Mr. JONES. I desire to ask my colleague a 
question, What will become of the four deputies 
who have done this work if you refuse here to 
make the appropriation? Are they to come to 
Congress and petition from year to year to get the 
money which is dae them for their hard labor? 
I think this appropriation ought to be made, even 
though the debt has not been incurred in strict į 


accordance with the law and the custom of the 
Government. I know, however, that surveyors 
general heretofore have frequently gone beyond | 
the amount apportioned to them for surveys; and | 
deputy surveyors, from time to time, came to me | 
when | was surveyor general, and since that time | 
have come to Congress, to be paid, if they have | 
not been paid, merely because the surveyor gen- | 
eral chose to exceed the amount apportioned to | 
him for surveying. The deputies cannot know | 
whether he has exceeded it or not. Would my | 
colleague have innocent parties sufer—the deputy | 
surveyors of California? If the surveyor general | 
is not competent or honest, remove him from of- | 
fice; bat do not punish the innocent deputies. I; 
think the section ought to be retained. 

Mr. HARLAN, [ask my colleague if he in- 
tends to say that the deputies who have done such 
work hitherto have come to Congress for their 
pay? 

Mr. JONES. They have had to do so, certainly. 

Mr. HARLAN. Then it will be no greater 
hardship for the deputies in California to come to 
Congress in person to receive their pay than for ; 

| 


| 
| 


the deputies in Iowa to come to Congress for their 

pay. This is what we propose to allow them to | 
do—to come to Congress, and let the Congress of | 
the United States say whether they shall be paid | 
or not, after having examined the equity of their $ 
chtaas, i 


I would say further, that I propose to place 
them just where the majority of the Senate pro- 
pose to place the Clerk of the House of Repre- 
sentatives. Itis stated here that money was paid 
by him without authority of law; and we are told 
by the Senator from Louisiana [Mr. Bensamin] 
that he may have an equitable private claim on 
Congress for indemnity, 1f he has paid out money 
under a mistake, and in view of his duty, under 
a resolution of the House of Representatives, ille- 
gally passed. The Senator says he ought to come 
to Congress as a private claimant; that his claim 
should be referred to a committee, and that the 
committee should be authorized to send for per- 
sons and papers, and put witnesses on oath, and 
subject them to cross-examination. If that is 
to be done in relation to an officer of the House 
of Representatives, paying, by an order of the 
House, money out of the contingent fund of that 
House, it certainly carmot be regarded as a hard- 
ship to require the surveyor general of California 
to present his case in a similar way, when he him- 
sclf confesses that the work has been contracted 
for without authority of law. 

Mr. BENJAMIN. The Senator from Towa 
will allow me to make one suggestion to him. 
This money is not to be paid to the surveyor gen- 
eral at all. It is not proposed to pay it to him, 
but to the sub-contractors, whose work has been 
examined by the General Land Office, and ap- 

roved, 

i Mr. HARLAN. Ihave just remarked that this 
work has not been examined by the General Land 
Office. The Commissioner of the General Land 
Office says it has been certified to by this same 
surveyor general, who, without authority of law, 
authorized the work to be done; and now I pro- 
pose to show the Senator from California that 
these men have been paid for that work. 

Mr. GWIN. Ifyou do, I will give it up. 

Mr. HARLAN. Well, sir, I read from the 
message and documents of 1856-57, part I., page 
383, the annual report of the surgeon general of 
California. 

Mr. GWIN. What is the date? 

Mr. HARLAN. The report is dated Septem- 
ber 30, 1856. 

Mr. BENJAMIN. A year too soon. 

Mr. HARLAN. No, sir. I will take the fact 
stated in this report, in connection with the report 
for the year ending June 30, 1857. The surveyor 
general states, in his report dated September 30, 
1856, that but little work has been done, fora rea- 
son which he assigns, as follows: 

“A few fractional townships have been surveyed where 
the immediate wants of the setdcrs enabled tiem to pay the 
deputy a sufficient amount beyond the price allowed by the 
Government, to save him from losses.” 

It seems that these deputies have not only con- 
tracted to do work for the Government at the 
prices fixed in the law, as Tam told by the Sen- 
ator from California, but that they have been au- 
thorized by the surveyor general there, or have 
without such authority, also charged the settlers 
on the public lands an additional amount of 
money which, in their judgment, would justify 
them for doing the work. 

Mr. GWIN. Will the Senator permit mc to 
correct him? This has reference to private land 
claims— Mexican claims that were adjudicated by 
the board of land commissioners, where the 
amount allowed by the United States for the sur- 
veys, which was fifteen dollars a mile, would not 
compensate any deputy surveyor for the work. 
it has no reference to scttlers on the public lands. 
It has been proposed to change the law so as to 
give a sufficient amount to enable the surveyor 


general to make contracts exceeding the present į 
| price fixed by law, in order to puta stop to that 


practice which is dangerous, in my judgment, and 
never ought to be permitted. The private land 
claimants, under grants made by Mexico, ought 


not to be permitted to give the deputy surveyors ij 


a compensation over and above what the law au- 
thorizes the surveyor general to give them, to in- 
duce them to survey their land. The price fixed 
by Congress is at such a low rate tbat it is im- 
possible to get the claims surveyed, and it isnow 
proposed to have additional legislation on that 
subject, so as to prevent that very practice, 
_ Mr. HARLAN. The Senator from California 
is again in error. I will read more from this re- 
port, in order that he may understand it fully: 

ë The surveying operations of the State have titerefore 


been confined for the most part to sections where these 
claims do not interfere, and to valleys in the mountain dis- 
tricts, now so eagerly sought after by the settiers, in the 
northern portion of the State, adjacent to mining districts 
and towns; and in the southeastern portion, to the valleys 
and slopes desirable for stock ranches and agricultural pur- 
poses generally. 

“ Connected with the Humboldt meridian, but little bas 
been done. The rugged nature of the country, and the dens- 
ity of the timber in the most desirable districts, renders it 
impossible to procure the surveys at the present prices al- 
lowed bylaw. A line has been extended direct and by off- 
sets, along and near the coast north of Humboldt bay, toa 
pojnt near the State fine. - , 

“A few fractional townships have been surveyed where 
the immediate wants of the settlers enabled them to pay the 
deputy a sufficient amount beyond the price allowed by the 
Government, to save him from losses.’? 


But, sir, it makes no difference whether these 
were private claims or public lands. The survey- 
ors are paid under the laws passed by Congress 
by the General Government, so that it does not 
matter whether these were private lands surveyed 
by the public surveyors at the expense of the Gen- 
eral Government, or whether they were public 
lands not covered with private claims. Here itis 
clearly stated by the surveyor general in his re- 
port that the deputy surveyors have, by the au- 
thority, as I think it may clearly be inferred, of 
the surveyor general, charged the settlers an ad- 
ditional amount to that authorized under the laws 
of Congress. Wherever they were willing to pay 
this additional amount, the lands have been sur- 
veyed. Where they were not able, or were not 
willing, they have not been surveyed; and hence 
he accounts for the limited quantity of publiclands 
surveyed in his district. Now, in order that we 
may know something of the amount thus charged 
additional to the sum allowed under the laws of 
Congress, I propose to read from the report of the 
surveyor general contained in the message and 
documents of 1857-58. 

Mr. HUNTER. I will say to the Senator from 
Towa, that I have laid my hand on a paper which 
I had mislaid yesterday, from Mr. Hays, the sur- 
veyor general, explaining the whole matter. It 
states the facts, and perhaps he would like to have 
it read before he goes on. 

Mr. HARLAN. Iam willing to have it read. 

The Clerk read, as follows: 

UNITED STATES Surveyor GENERAL’S OFFICE, 
San Francisco, CALIFORNIA, March 19, 1857 


Sie: In obedience to the requirements of your letter of 
the 2d of January last, I forward you, accompanying: this, 
in a tabular form, marked A,a statement of ali the contracts 
entered into with deputy surveyors by me, with the date of 
the contracts, names of the deputies, the date of the expi- 
ration of the contracts, the extent of the contracts, and the 
probable liabilities incurred upon entering into the same, 
and out of what particular appropriation it was intended to 
liquidate the same. By your letter of the 3d of November, 


| 1845, to whieh reference is made in your letter of January 


2, 1857, it was stated that on the 30th of September, 1855, 
there was applicable to the surveys in this State, the sum 
of $378,922 08, and that for the present fiscal year there 
was an estimate of $50,000, which was subseqnently ap- 
propriated, making the amount applicable, to July 1, 1857, 
$425,922 08. With this large amount applicable to the sur- 
veys, I did not think that any possible difficulty could arise 
from making the contracts which bave been entered into 
since the receipt of the letter above referred to, as those con- 
tracts anticipated the expenditure of only about $280,000. 
From the knowledge possessed of the nature of the conntry, 
but a very imperfect estimate could be made of the extent 
of the work which could be made within the limit assigned 
toany contract. The extent of the arable land being found 
by actual examination much greater than anticipated, the 
surveys of which would have eventually to be made ; in al- 
most every case the returns of work greatly exceeded the 
amount originally estimated, in consequence ot which, and 
much to my surprise, work to the amount of full $194,000 
has been presented since January 18, 1857, embraced by 
contracts which were originally made to expire during the 
years 1854 and 1855, but on which extensions of time had 
been granted to the deputies. This excess of liabilities over 
the appropriations is one that it was impossible to foresee at 
the time of making the contracts, and E can only assure the 
Department that it is as much regretted by me as it was un- 
expected. The last contract, it will be seen, was made on 
the Ist day of January, 1857; no more, of course, will be 
entered into until advised by the Department. Such depu- 
ties in the field as could be recalled without utter ruin to 
them, have been notified of the wish of the Department and 
have accordingly returned. The surveying of confirmed 
land claims is continued, with the explicit understanding 
that the claimants pay the expenses, and only to be reim- 
bursed from appropriations hereafter to be made for that 
purpose. 
Very respectfully, your obedient servant, 
JOHN C. HAYS. 
United Siates Surveyor General of California. 
Hon. Tuomas A. HENDRICKS, 
Commissioner of the General Land Office, Washington. 


Mr. HARLAN. I do not see that there is any 
information in this paper pertinent to the point 
on which I was addressing the Senate, not con- 
tained in the official report of ‘the surveyor gen- 
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. eral, to which I have previously alluded. As I 
was about to state, the additionalamountof mone 
which the deputy surveyors probably charged, 
over and above that allowed by law, increased 
their pay for each mile surveyed to I think about 
twenty-five dollars. I stated yesterday that I 
thought the amount of money paid for the surveys 


in California had reached the sum of twenty-five | 


dollarsa mile. The Senator from California cor- 
rected me, by stating that he thought fifteen dollars 
was the whole amount allowed under the law; and 
thus far I stand corrected, as I have no doubt he 
knows what the provisions of the law are on that 
subject. But the additional sum has been charged 
as-well to settlers om the public lands as to private 
claimants, as will appear from the papers trans- 
mitted to the Commissioner of the General Land 
Office by the surveyor general. Fle proposes to 
increase the pay for the deputies in the field and 
for office work, and says: 

« As the best and clearest method of presenting my views 
as to the | tion which is required to meet the uecessi- 
ties of the subject, E have taken the liberty of placing them 
before the Department in the form of the accompanying 
‘bill, marked * BY”? 

From that proposed bill I read: 

“That for making the surveys of the confirmed private 
Jand claims.in California, the surveyor general be, and be 
is hereby, auth rized to pay such sum as he may deem 
reasonable, according to the circumstances connecied with 
each case, not exceeding at tie rate of twenty five dolars 


for each mile of the boundary lines of any claim, and also 
for such lines as may necessarily be run and marked or 


measured, in order to connect the lines of such claim with } 


those of the adjacent publie surveys.’? 

In the next section he proposes to allow a dep- 
uty the liberty to take testimony in relation to the 
boundary lines: 

“ And as compensation forso doing, the surveyor general 


shal] allow him such a sum as may be deemed reasonable, 
not exceeding ten dollars per day, for tue time necessarily 


so employed, and not more than fifty dollars in auy one | 


case,’ 


This is the proposition made by the surveyor | 
general, as being necessary in order to secure for | 


the deputies the amount of compensation neces- 


sary to justify them in performing this work. He | 


goes on to explain: 

“« The present price allowed for surveying the claims al- 
luded to, is such thatit is almost impossible to procure com- 
petent deputies to execute the work. Hence the present 
state of uncertainty as tothe lines which are to separate the 
private claims from the publie domain will have to con- 
tinue; unless the additional sums requisite to compensate 
the deputies for their time and labor, shali be paid them by 
the confirmees.?? 

He then discards the propriety of calling on the 
claimants to pay-the surveyors who establish the 
boundaries to their claims, and adds: 

“Tn many cases the proposed maximum would not be 
more than a just allowance for. the execution of the field 
work,’? 

The proposed maximum is twenty-five dollars 
per mile, with the additional sum of ten dollarsa 
day for taking testimony. Fle says that this max- 
imum amount in many cases would not be more 


than sufficient to pay for the field work, requiring | 
additional pay for the office work, thatis, making | 
out in regular form the plats and field-notes, de- | 


lineating streams, mountains, lakes, timber, and 
prairie. 

Then in the other report which I have just read, 
welearn that the same system of deputies charging 
settlers additional compensation has been author- 
ized or approved by the surveyor general. If they 


were confined tothe maximum which he suggests || 
as a proper compensation to be paid, twenty-five || 
dollars a mile, with the additional sum of ten dol- 
i of bis work. Iis work, as delineated by the pen, 


lars a day for taking testimony, it would seem, 


if the law only allows them fifteen dollars a mile | 
now, that they have already received ten dollars | 


a mile for this work in addition. 


Now, I undertake to say that ten dollars a mile | 


with the additional sum of ten dollars a day for 
taking testimony is sufficient to pay for this work. 
I know there originally was, and still is, a dispar- 
ity between the price of work in California and 
in my own State; but a large amount of the field 
work done in Iowa, as well as the necessary of- 
fice work to make the surveys complete, has, I 
think, been donc for $3 75 per mile for sectioniz- 
ing, and six dollars a mile for surveying township 
and meridian lines. In this case, it appears from 
the papers, that these men have been paid by the 


people of California for the work they have done, | 


at the rate, probably, of ten dollars a mile in ad- 
dition to their regular pay; that is, if they did not 
in these private charges go beyond the maximum 


amount proposed by the surveyor general to be 
allowed hereafter by law. 

Then, sir, the appeal of my colleague to the 
sympathy of Senators to pay the poor deputies is 
misplaced; and I may as well remark here, that 
he and I differ in our practical knowledge in this 
respect. He has been surveyor general; Ihave 
acted as deputy. He understands, perhaps, the 
office work in the surveyor general’s office; I 
know how to run, measure, and mark the lines, 
and make returns; and, having performed work 
of this kind, I know what the character of my 
contracts received from his office were; I know 
what the limits were on those contracts as to 
time and amount; and, having seen the contracts 
of other deputies in the field, I know what the 
policy-has been in relation to the work in that 
part of the country. I know not what my col- | 
league may have done as surveyor general. I 
know what his immediate successor has done as’ 
surveyor general. I know that he did, in all the 
cases of which [I have had personal knowledge, 
limit the work specifically as to amount and time, 
whenever the nature of the work would: justify 
this limitation; and I know also that he limited, 
or professed at least to limit, the number of con- 
tracts, as well as the quantity of contracts given 
out, to the amount of money appropriated by 
Congress. 

Then, by agreeing to the proposition which I 
make to strike out this clause, we do not impose 
any hardship on these deputies, because, accord- 
ing to the showing of their own superior, they 
have already probably been paid, and amply paid, 
by the private claimants and the settlers on the | 
public lands that have hitherto been surveyed. Ij 
regard this as a swindling operation from the be- | 


ginning to the end; and the Senate is now called || 


on bya solemn vote to justify it, and pay this 
enormous amountof money for work which Con- | 
gress never authorized, and that, too, in the face | 
of the conclusive argument of the Senator from | 
Louisiana. According to his argument, if they | 
are entitled to further pay for this work, their right 
is merely the right of a private claimant, who has 
performed work without authority of law, and 
comes to Congress on the equity of the case. Let 
these men come in that way, and Congress doubt- 
less willallow the claim, after they shall have been 
satisfied that these parties have not hitherto been | 
paid, and that the work has been properly done, | 
and done at proper prices. 

Now, sir, In connection with this matter I de- | 
sire to state another section of the history of the |i 
surveys in Iowa. Itisa very easy matter fora jj 
deputy in the field, if winked at by his superior, 
the surveyor general, to make false returns. A 
large contract was given out in lowa at one time 
to a deputy surveyor, who went to the field, as it 


is said, took a general survey of the country, it |! 2 
j| this work to be performed to that which could be 
| secured b 


being principally a prairie country, a sufficient 
personal view to be able to delineate with tolera- 
ble accuracy the position of streams and groves, 
and timber and prairie lands, and then he made į 
out regular plats of his work, without ever run- 
ning with his compass or measuring a single line. | 
According to the formulas provided by the sur- | 
veyor gereral, he made his return to the surveyor 
general’s office; and there the fraud in that case | 
was detected in this way: the apparent extreme | 
accuracy of the work aroused the suspicions of 
the chief clerk. He thought it would be impos- 
sible for the surveyor in the field to make his; 
closings with such accuracy in the performance U 
| 
i| 
was too well done; and a deputy sent to the field ; 
discovered that a great fraud had been attempted | 
to be praeticed on the Government of the United ; 
States. i 

I have been told here, I know not with how} 
much truth, that this surveyor general, as has | 
been often the case with such officers, is not a} 
practical surveyor; that he is a mere civil officer, | 
perhaps honest, but without that professional | 
knowledge which would enable him to decipher | 
the probable honesty of the work which was re- | 
ported to have been done by these deputies. Now, 
with a personal knowledge of what has been at- 
tempted to be done hitherto, and probably with 
success, where the superior is not himself a prac- | 
tical surveyor, I think it probable that a large | 
amount of this work, which has been returned to || 
the surveyor general, and by him to the Com- ff 


been: performed., It maybe. hat; the’ sur- 
veyor general had authority : t: special 
deputies to. examine the work, but that Js ] 
moonshine. Any man who-has executed 
veying contract for the General Gove 
difficult work as this purports to have bee. 
that no deputy ever did examine that work. J 
may have gone to each district, and seen that some: 
of the work was done, but he never could have 
examined so as to know-that.it was-all done, and: 
properly done.. He may have seen-that some ðf. 
the lines were run; that some.of the corners were 
established; thatsome of the monuments.were put 
up, and properly put up; but he never could know, 
by a personal examination short of that which 
would almost enable him-to perform the work in 
person, that it had been done. 

Why, sir, these surveys are made, in the first 
place in large sections; that is to say,in scopes of 
country six miles square. The monuments are.a 
mile aparts and even in a prairie country, in order 
to find these monuments, a man must-have his 
compass, he must have his chain, and his- flag- 


| man, and his chain-man, and he must run the lines 


in order to find thecornecs. A man cannot know 
that this work has been done short of the. per- 
formance of an immense amount. of Jabor that 
never can be performed for three percent. on the 
amount of the contract. Hence, although there 
have been special deputies appointed, and: prop- 
erly appointed, I-doubt not, we cannot know, 
from the state of the papers now hefore Congress, 
that this work has ever been done; and if it hag 
been done, the probabilities are, from the show- 
ings here made by their superiors in office, that 
they have been paid by the people of California 
as much as the work is worth; and no injury can 
result to these men by requiring them to submit 
their claims to that kind of critical examination 
proposed by the Senator from Louisiana, in rela- 
tion to other claimants, who. were originally 
intended by the House of Representatives to be 
included within this bill. 

An attempt has. beenanade to show a marked 
distinction between this case and that to which 
I have just alluded, where the Senate, I believe, 
has refused to allow the claim; but there is none 
in principle. The claim which the Senate refused 
to allow was for money paid out, as is stated, 
without authority of law; and the officer paying 
outthat money comes to Congress and asks them, 
in a general deficiency bill, to refund the money 
so paid by him, under a resolution of the House 
of Representatives. In this case the money has 
not been paid out, but a surveyor general has 
agreed to payit. He has made a contract to pay 
the money; and without having advanced it him- 
self, proposes that Congress shall make the ap- 
propriation necessary to cover it, although Con- 
gress originally intended to limit the quantity of 


the payment of $50,000. 

Mr. GWIN. Ishould like the Senator from 
Iowa to give the authority. on which he states 
that Colonel Hays is a mere civilian, and’ nota 
| practical surveyor. rite 
Mr. HARLAN. TI have heard it stated. here. 
Mr. GWIN. Then the ‘gentleman has. heard 


i what is a positive falsehood. 


Mr. HARLAN. I stand corrected, : 

Mr. GWIN. Heis a practical surveyor, and 
was for years engaged in surveying in Texas be- 
fore he wentto California, Whena man is absent, 
and his character isto be assailed, as the late sur- 
veyor general of California has been assailed by 
the Senator—— 

Mr. HARLAN. Idisclaim having assailed the 
character of Colonel Hays. I said distinctly, in 
the remarks I have just made, that I knew noth- 


| ing of his character as a man of integrity, ahd 


hence had nothing to say as to it, one way or the 
other, This is a case where an officer of the Gov- 
ernment has agreed to pay out money without 
law, and comes to Congress and proposes: that 
Congress shall appropriate the necessary sum, to 
meet these contracts. : 
Mr.GWIN. Colonel Hays is not before Con: 
gress; he has not come before Congress in respect 
to this matter at all. This appropriation in the 
bill is based on an estimate presented by the.In- 
terior Department. The Senator has repeated, 
again and again, that these claims have nol been 
examined at the office of the Commissioner of the 


missioner of the General Land Office, has never | 


Géneral Land Omice. Whether that is stated in 


T776 


24, 


the Land Office report or not, we know it is the | 
fact, or they would not have sent the estimate | 
Jere. If they had not been examined in that office, 
would they have sent here an estimate asking an 
appropriation to pay them? 

Mr. President, there never was a more unfair 
statement made to this body than has been made 
by the Senator from Iowa in regard to this case. 
He says the citizens of California have paid the 
deputy surveyors for this work, and he quotes 
and garbles the public documents to give plausi- 
bility to that statement. Itis stated by the sur- 
veyor general in his report, that in regard to a 
few fractional townships in Humboldt county, 


a" very heavily timbered country, it being im- 
y y yo Z \ 


pas to survey it at the rate of fifteen dol- 
ars per mile, allowed by law, without losing a 
large amount of money, the settlers themselves 
proposed to give an additional sum to the deputy 
surveyor if he would survey those townships; and 
‘why was that done? There is a law in Califor- 
nia, and it pertains to no other State, that the right 
of preémption attaches to unsurveyed lands, That 
law was passed in 1853. Every settler on public 
agricultural lands in California has the right of 
preémption,and itis a matter of great importance 
to the settlers in neighborhoods where the lands 
are valuable, and the tiber abundant and likely 


to be destroyed, that they should have the surveys | 


made as soon as possible. I certain sections in 
the mountain districts, and in the district of Fum- 
boldt, to which the Senator refers, where a few 


fractional townships were surveyed—a very small | 


portion of the surveys of California, probably 
amounting toa few thousand dollars—the settlers 
asked the deputy surveyor to survey the lands, 


es 


tained until the examining officers, who have 
| gone over all of this work, ascertained to their 
entire satisfaction thatit was properly done. These 
examining officers are meritorious men, who will 
compare in character with the Senator himself in 
every respect. He says the surveys were proba- 
bly not made. Why, sir, these lands have been 
surveyed and sectionized, and are now being 
offered at public sale, and will bring millions of 
dollars into the Treasury of the United States. 
In regard to the private land claims it is well 
known that some of these claims are for three, 
four, or five hundred acres, and some for ten to 
fifty thousand acres; some of them meander along 
streanis, and surveying them is very expensive 
work, You must have chain-carriers, you must 
have markers and men to carry the flag, and it is 
as expensive to fit out a company to survey one 
of these private land claims as it is to survey a 
township of land where you run straight lines, 
and it is utterly impossible that deputy surveyors 
| can survey those private land claims at the price 
Congress has fixed. Therefore, the claimants, 
who have been suffering for want of titles to land, 


| veyed, and who have been losing thousands and 
thousands of dollars, the country being left un- 
i settled for want of these surveys and their patents, 
| have agreed to pay out of their own pockets to 
i have their own land surveyed rather than to de- 
i lay it until a law could be passed, such as has 
| been recommended by the surveyor gencral, and 
| 
| 
t 


the Commissioner of the General Land Office. 


and offered to pay him an additional sum, know- | 
ing that he could not do the work for his contract i 
price of fifteen dollars a mile without sustaining |) 


‘a heavy loss. ‘This was for their private conve 
nience, that they might know where their quar- 
ter-section lines ran. 


pertain to this matter. ; 
Mr. HARLAN. Lask the Senator if these con- 
tracts were not made before 1856? 


Mr. GWIN. The quotation the Senator makes ij 


is as to surveys that had been paid for by former 
appropriations, and are not in this deficiency at 
all, : 


Mr. TARLAN. J inquire of the Senator ifthe | 


work here indicated was not done under this con- | 


Aract? 


Mr. GWIN. Tt was paid for though under the | 
vious year. The Senator || 


appropriations of the pr 
does not show that it is in part of this deficiency, 
or that these contracts have not been paid for by 
former appropriations. Fle makes a case and says 


that the people of California have paid for this | 


work. [le attempis to sustain his statement by 
giving an instanes of a few fractional townsbips 
out of the many milllons upon millions of acres 
of lauds Chat bave been sarveyed by deputy sur- 
veyors, where, as a matter of private convenience, 
the settlers had paid an addiuonal amount. 

Ð mest state in jus ion of myself, that f 
have pever examined t » documents. J did 
think the ele woul isted, and theref 
Lwas notaware of t urveyor 


ah 


he 
Be 
lis Statemientin the 
general’s report unti the Scnator read it; but fi 


s 
know the Jiuuboldi country. 
tion of country, very heavily timbered, where the 
limber is of great value, and the parties wisucd to 
know exactly where their claims were; and it 
seems from the statement made by the Senator, 
they gave this additional compensation for that 
purpose, 

Bat he goes on to say that this is a vast swin- 
dling scheme. Sir, that statement is a vile slan- | 
der—a vile slander upon meritorious men, who | 
have performed service for the Government, 
every particle of their work has been mi 
Fifteen percent. on the price of tl 


contracts | 


was retained until the work was exami The 
Senator brisgs up the case of a great ud at- 


tempted to be perpetrated upon the Government | 


in the State of Towa. 


passed to protect the Government against them, 
and the Department retains a portion of the con- 


1e 


tract price of each one of these contracts. A por- {1 i 


tion of this deficiency, amounting to nearly forty 


To had not been instructed |! 
by the surveyor general in any way whatever on | 
thatpoint, ‘That was done in 1356, and it does not 


ot: 


It is a small see- |i 


i Mr. HUNT 


: Why, sir, it was because |; 
such frauds were perpetrated that laws have been | 


surveyor general to increase the present compen- 
| sation, and that question will be presented for the 
consideration of Congress. The Senator from 
Louisiana knows that on taking my seat here at 
the last Congress, | offered a bill for this very 
purpose. A number of these claims have been 
‘finally decided by béing dismissed from the Su- 
preme Courtof the United States, and itis a mat- 
ter of the greatest possible importance to the people 
‘of California to have them speedily surveyed, to 
separate the private claims from public lands in 
order that we may know cxactly what is public 
i and what is private property, but it is impossible 
| to secure this at the present rates, and it is pro- 
4 posed to legislate on that subject. F brought for- 
ward a bill at the last session, but if was not con- 
i sidered, Now the Department comes forward 
and recommends the passage of such a bill. 


ate 
ae 


| me, lie in a nutshell. The surveys have been 
s, established by law. There 
ilis no fraud that can be truthfully charged upon 
i! any of these officers. I know that every one of 
l: these deputies has suffered losses, and some of 
i them probably have lost the whole amount of their 
profits, and even contracts, as their outlays were 
i very great, on account of this delay. As to the 
surveyor general, Colonel Hays, there is no more 
H honest man, and no one living can impeach him 
|| without attaching dishonor to the mau who calum- 
l niates him. Erle states, in the letter which has 
` been read at the desk, that he sent an express to 
‘the deputies as soon as he had a knowledge of the 
iminution ef the appropriation to notify those 
who could suspend their work without being ru- 
nedtodoso. Thus it appears that every pre- 
caution was taken, so far as he and his deputies 
were concerned, to prevent this deficiency. 
ER. Irise to ask that we may be 
‘allowed to take the question. We have debated 
his matter along time. It is time we were clos- 
ing up the bill if we mean to adjourn in June. 
| Unless we pass the appropriation bilis, we cannot 
to so. 


Mr. IVERSON. 


u made at legal price 


T shall not detain the Senate 


and who can get no patents until they are sur- 


i 
EANA : os h 

jl Sir, the merits of this whole case, it seems to |) 

I, 

i 
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! have been wrong. I 1 
| surveyor general for having made these contracts 
| in advance of the appropriation; but he justifies 


: E cannot see. 
| hereafter. The work has been done; the Govern- 


any such great inconsistency as gentlemen on the 
other side seem to think exists. The third sec- 
tion of the bill, which was stricken out by the 
majority of the Senate with my vote, provides 

« That the accounting officers of the Treasury be author- 
ized and directed to allow eredit tothe Clerk of the Llouse 
of Representatives for such payments out of its contingent 
fund as have been cr may. be made under allowances au- 
thorized by the House of Representatives during the last 
Congress.?? } 

If the Clerk of the House of Representatives, 
acting under a resolution ‘of the House disposing 
of its contingent fund, had actually made pay- 
ments in good faith under the injunction of that 
resolution, and if this section was confined to the 
reimbursement of money he had actually paid, he 
would have presented a strong claim, and Ido not 
know but that I should have voted to indemnify 
the Clerk for any payment he had actually made 
under the resolution of the House of Representa- 
tives. [should have demanded proof of the amount 
of payment, and of the fact of payment; but this 
third section, went much further than that. It goes 
not only to indemnify the Clerk for payments ac- 
tually made, but it authorizes and justifies pay- 


‘ments to be made hereafter; payments which, in 


my opinion, and in the opinion of the majority of 
this body, were illegal and highly improper and 
injudicious, and which we ought to arrest if we 
have it in our power to arrest them. 

That is the reason which controlled my vote in 
striking out the third section; but the appropri- 
ation in this bill, which is now proposed to be 
stricken out by the Senator from Iowa, in relation 
to the survey of public lands in California, pro- 
poses simply to pay the amount of liabilities in- 
curred by the surveyor general during the fiscal 
year ending June 30, 1857, over and above that au- 
thorized by the regular appropriation of $50,000. 
It proposes to appropriate $220,000, to pay the li- 
abilities which the surveyor general has incurred 
in tbe survey of the public lands.. It dees not 
propose to pay him anything he has actually paid 
out; itis not pretended that he has paid out a 


‘ dollar to the deputy surveyors; but he has made 


contracts with them in advance of appropriations 
made by Congress. ‘That is the simple case. 
The question is not whether we will indemnify 
the surveyor general, as in the case of the Clerk 
of the Fouse of Representatives, but whether we 
will actually appropriate money to pay for the 
work which these men have done, and to pay it 
to the persons who have done the work; because, 
as to the lability of the surveyor general, that is 
merely nominal. He cannot pay $220,000. No- 
bedy can suppose foramomentthat he has the abil- 
ity to pay $220,000, to the deputy surveyors and 
their employés. His liability, therefore, though it 
legally exists, is merely nominal; and if Congress 
do not appropriate the money the surveyor gen- 
eral does not lose, but the deputy surveyors and 
the workmen under them. I think it is right that 
we should pay them, although the work has been 
done in advance of appropristion; and that may 
o not pretend to justify the 


or excuses himself, and the fact is, that the work 
has been done; the Government has got the ben- 
efit of the work; and if it had not been done last 
year it would be at some future time, and would 
cost the Government quite as much hereafter as 
heretofore; so that it is the difference betwixt 
tweedle-dum and tweedle-dee, which, for my life, 
You might as well pay now as 


ment has got the benefit of it; and it is a simple 
question whether we will pay the individuals who 
have actually done the work under the authority 


i of the surveyor general, or refuse to pay them. 


I think there is no inconsistency in our action. 

Mr. BENJAMIN. I desire simply to return 
my thanks to the Senator from lowa for his com- 
pliment to the demonstration which [ made, as he 
says, perfectly conclusive that the third section 
ought to have been stricken out of the bill; and 
at the same time to say that I would accept his 
compliment as more sincere if he had voted in 
accordance with thasdemonstration; but, as he 
voted against It 3 

Mr. HARLAN. I beg to correct the Senator. 
The Journal will show that I voted to strike out 
the section. 

Mr. BENJAMIN. The Journal shows that 
the gentleman voted for retaining the section. 
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Mr. HAMLIN. I desire to say that the Sen- 
ator from Virginia [Mr. Mason] was necessarily 
called away from the Senate to-day, and J have 
agreed with him notto vote. But for that I should 
have voted for this amendment, and vote against 
the bill on its final passage. . 

Mr. YULEE (who at first voted in the nega- 
tive) said: I desire to withdraw my vote. I voted 
hastily, not recoliecting that Í had agreed to pair 
off with a gentleman who is absent—the Senator 
from Vermont, {Mr. Foor.] 

Leave was granted to withdraw the honorable 
Senator’s vote; and the result was then announced 
—yeas 13, nays 34; as follows: 

YEAS—Messrs. Cameron, Chandler, Clark, Dixon, Doo- 
little, Durkee, Foster, Hale, Harlan, King, Seward, Trum- 
bull, and Wade—13. 

NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Biggs, 
Bigler, Bright, Broderick, Brown, Clay, Crittenden, Doug- 
Jas, Evans, Fitch, Fitzpatrick, Green, Gwin, Hammond, 
Henderson, Houston, Hunter, Iverson, Johnson of Ten- 
nessee, Jones, Kennedy, Mallory, Polk, Pugh, Sebastian, 
Slidell, Stuart, Thomsou of New Jersey, Toombs, and 
Wright—34. 


So the motion té strike out did not prevail, 


Mr. CLARK. I have an amendment to offer 
as anew section: . 

And be it further enacted, That ifany part of the moneys 
hereby appropriated shail remain unexpended at the endof 
the fiscal year terminating June 30, 1859, all such sums as 
shall so remain unexpended shal} be earried to the surplus 
fund account, and shall not be paid from the Treasury with- 
out further specific appropriation. 

I offer this amendment to make it uniform with 
the law upon the rest of the appropriations, and 
also to avoid an ambiguit that there may be 
under the Constitution. his bill being for the 
support of the Army, the question may arise when 
its provisions are to take effect? and the answer 
is, immediately; and the balance of these appro- 
priations unexpended would be carried to the sur- 
plus fund, by the law, on June 30,1860. This 
amendment provides that they shall go to the 
surplus fund on June 30, 1859, with the rest of 
the appropriations that were made for the fiscal 
year 1857-58. Task for the yeas and nays on the 
amendment. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 18, nays 29; as follows: 

YEAS~- Messrs. Broderick, Chandler, Clark, Dixon, Doo 
little, Durkee, Fessenden, Foot, Foster, Male, Harlan, 
Johnson of Tennessee, King, Seward, Simmons, Stuart, 
Trumbull, and Wade—18. A 

NAYS—Messrs. Ailen, Bayard, Benjamin, Biggs, Bigter, 
Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Henderson, Houston, Hunter, fverson, 
Jones,-Kennedy, Mallory, Polk, Pugh, Sebastian, Slidell, 
Thomson of New Jersey, Toombs, Wright, and Yulee—29, 


So the amendment was rejected. 


Mr. WADE. I suppose this bill is to pass; and 
although I do not wish to enter into any special 
debate on the su bject, it seems to me that Į ought 
nat to suffer it to pass without entering my pro- 
test against it, and the principles upon which it 
proceeds. Our relation with the Mormons in Utah 
is of a peculiar character. It is an anomalous 
condition of affairs. It is such a state of things 
as has never arisen in the administration of the 


Governmentbefore, and probably never willagain, 


I regret exceedingly that, after we got into this 
difficulty with them, the President, before acting 
in such a manner as to commit the Government 
to any particular course of proceeding, did not 
consult Congress on the subject, because if he 
had consulted us before he proceeded to put the 
troops in a position of jeopardy, or did anything 
which might seem to foreclose our free choice as 
to the course we should adopt, 1 do not believe 
such a bill as this would ever have passed this 
body. There seemed to be no immediate neces- 
sity of proceeding on this subject. This little 
handful of people, the Mormons, some years ago 
went into this remote wilderness, more than a 
thousand miles from any settlements of our com- 
munity. They were there by themselves, and, 
according to our latest ideas, they were regulating 
their own institutions in their own way, and how- 
ever they might regulate them was of very little 
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interest to the rest of the people of th 
States, at present atleast. The President might 
well have waited before he proceeded to commit 
the Government to any course of action, until he 
consulted Congress on the subject, because there 
was no immediate necessity for proceeding, No 
one’s interests were to be prejudiced or jeopardized 
by anything this band of fanatics might undertake 
to do. The last Administration, I believe, met 
with the same difficulty, and yet no particular 
course of proceeding against them was marked 
out, so as to involve this Government in expense 
and conflict. 

If Ladmit that the question of the proper policy 
to be pursued in regard to this people is one of 
great Interest, and, I may Say, of great embar- 
rassment, so much the greater the reason why the 
Executive should first have submitted it to Con- 
gress for their advice before he proceeded to com- 
mit the Government by his action. I think it 
would have been much more in harmony with the 
Constitution of the United States for him to have 
consulted Congress, than at once, because he was 
Commander-in-Chief of the Army, to make such 
a disposition of the Army as should almost of 
necessity. involve us in a war without consulting 
Congress. I am not about to argue the point 
whether the course he has taken is constitutional. 
The arguments of other gentlemen have left very 
little doubt on my mind that it was unconstity- 
tional: but, at all events, it was inexpedient.~ 

This was a case which did notinvolve the honor 
of the people of the United States. The fact that 
alittle band of men, far of ina remote wilder- 
ness, failed to receive the officers we sent there to 
govern them, did notimperatively demand ont in- 
terposition. It might have been very impudent 
on their part, and it did furnish this Government 
with the right, undoubtedly, to take the proper 
Steps to proceed against them; but, sir, a states- 
man should look to things as they are. Was it 
best that we should involve ourselves in a war 
with that little band, in which neither honor, rep- 
utation, nor profit could be gained? Your armies 
marching on such a service could not be imbued 
with those high principles of chivalry and honor 
that always characterize an army who are about to 
mect their equals upon the field, and that tend to 
clevate and inspire them with noble sentiments of 
patriotism and courage; but they must feel that 
they are on a miserable errand; that they are to 
destroy their fellow-citizens, who are weak, and 
unable to resist them; and that no honor can be 
won in such a contest. 

Now, sir, what is the end proposed? Has any 
Senator contemplated the result of what we have 
entered upon? Can we fully see what the result 
of all this is to be? One thing is certain—that you 
are to expend now more than seven million dollars 
of money in this enterprise. That is appropri- 
ated to start with in what is called a deficiency 
bill; and it may well be asked, if you commence 
it with a deficiency bill of $7,000,000, where will 
you end? 

I know very well that the enormous power of 
this great Republic can crush this people; but I 
know as well that it will cost a great deal of 
money, a great deal of hardship, a great deal of 
hazard to your army; and yet I know that no 
honor can be won in such an effort. You may 
govern them; but I fear that you have embarked 
in an enterprise that will embarrass you much 
more than did the inconsiderate war that you 
waged with the Florida Indians. You might have 
bought them off with a fifth pattof the money that 
you expended to force them into submission; and 
yet, in dealing with such a people, in my judg- 
ment, that would ‘have been the most politic 
course, and equally honorable to the nation. ; 

I know that you must proceed differently with 
nations, according to their ability to resist. It 
would not do for us to brook in an equal an insult 
that we might overlook, on grounds of policy, in 
a power so weak that we know they cannot resist 
us. We can.afford to act upon very different 
principles in treating with a tribe of fanatics like 
these Mormons, from those we should pursue to- 


e United 


; have resisted: our force, why they di 


| that the Mormons resisted the right 
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wards Great Britain or France. It would be cow- 
ardice in us to submit'to an insult from them on 
grounds of policy; but we might well do it with 
an Indian tribe or a Mormon community, 

T have reflected as to what will be the end of all 
this. Will your $7,000,000 end this war? What 
we have undertaken is not in harmony with the 
great fundamental principles of our Government. 
We have undertaken to govern a portion of the 
people of these United States by force of arms. 

do not know but that they have compelled ‘us to 
do it; but it is exceedingly to he'regretted if it is 
so. Ido not know what will be the end of such a 
violation of the principle of self-government upon 
which our institutions ‘are foun ed. When you 
have overcome the Mormons, ‘when ‘they ‘have 
j been compelled to. surrender. to yout superior — 
power, whatis to bedone then? Is there any Sen-” 
ator here that has consulted the history of the ` 
| world, who does not know that fanaticism was 
| never overcome by force? Is there any gentleman 
| here who can point to any instance in the history 
of the world where religious fanaticism has beén 
put down by force? No matter how absurd it 
may be, you cannot put it down by force; and 
| probably the more absurd it is, the greater-is the 
tenacity with which its votaries cling to it. ‘The 
history of the world has taught a lesson which 
we should regard. What are we td do'with them 
when we have conquered them? “When, at the 
expense of untold millions, they have surrendéred 
| to our army, what then? Is the. army to bec 
tinued there through all time, to govern that ‘peos 
ple by force? Who doès not know that the very’ 
; Moment the troops are withdrawn, the'people there 
| will set up again upon their own hook, and govern 
themselves according to their own fanatical ideas 

Sir, I fear that this subject has not been well | 
considered. Tf, after incurring even this great ex- 
| pense, you could overturn any force they can op=' 
pose to you, and if, when you had done that, all 
would be peace, and you could govern that coun- 
try in accordance with American principles, I 
would not be so apprehensive of the result; ‘but 
I fear that you are about to wage a war on this | 
people to which there will be no end; that you 
will have to govern them by force, and ‘you must 
hereafter forever keep up an army there’ to. gov- 
ern them as a province of this Union, How i 
consistent with our principles! “How apt it will 
be to taint the whole mass! Ido not believe'there ` 
is any necessity for it. ; ye Be 

I wish to Heaven that ‘since the new principle 
of squatter sovereignty was said to be inaugu-: 
rated, we had lived up to it. If there’ever was a 
case for its application, it was here. These people 
went out from among us in order to'get as. far 
from us and our influence as they could.’ Twice: 
| they had a settlement in the States, and twice ` 
they were driven out, by right or by wrong, Edo: 
not know which. I only know that they have no 
i tongue here to tell their tale. 1 know that, wer 
| hear awful accounts of them; but these acco nis: 
come from men differing from. them: in religion, 
differing from them in all their ideas of. govern: 
ment, prejudiced against thém, no doubt; ‘a id 
justly too, I think; perhaps I am also, prejudiced . 
against them; but it is unsafe to proceed upon our 
prejudices to. the last extremity, without farther 
inquiry. Every man should be appréhensi 
his own weakness, and not givé way to prejudi 
without going into the sober counsels of experi 
ence, and consulting the other side to ee, if th y 
i 
not know that we have even inquired why 


ernors to-take their seats there. T- do ne 
that. any answer. could be obtained df 


was made; but T know there is dan 
proceeding upon violent prejudices, a: 
inquiry. pee ga A ee 

1 wish the President had: come: to | 


sion that it was best to allow the 
body of fanatics, anomalous in ‘all: Wie 
| government: and morals, and jin everythin, 
incompatible and irreconcilable with-our habi 
to manage their own affairs. I wish he had 
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voked the great principle of pop 
and said, “itshall be applied to 
they shall govern themselves. They have gone 
into a wilderness more than a thousand miles re- 
moved from any of our settlements, where there 
is no communication with them, and where it is 
a.matter of indifference to us on what. principle 
they. regulate their domestic institutions.”” I bè- 
lieve it would have been better for us allif the 
President had said they should regulate their own 
domestic institutions in their own way; for, after 
all, their morals, perverted as I know them to be, 


ular sovereignty, 


these people, and | 


il 

pO oe ee r ; $ 

| Whatis itfor? Itisthat this great nation may 
|| say that Brigham Young and his associates have 


Union! Well, sir, it will not teach us anything 
new. We know that he must succumb if we 


their religious ideas are their own, and are not to 
be inquired into by me or anybody else here. It 
is not proposed that we shall correct their morals 
inany of the respects of which we complain. If 
polygamy prevails among them, do you propose 
to rectify that? No, sir. Are there any heresies 
in their religion? Certainly you cannot correct 
them. ‘Then, though we argue about polygamy 
and the practices of these people, it is not with a 
view to correct them at all, for that is not and 
could not bea part of the proposition. Itis used 


a barren victory. No honoris won, the rights of 


not yet trenched upon the rights of anybody out- 
\l side of their own circle; and it is not likely to do 
so for generations tocome. I regret and deplore, 
| then, that we have entered upon this enterprise; 
L think it was exceedingly absurd that we should 
| have done it; I think the Executive is to blame 
| for the course he has taken. 
|| constitutional law to support him or not, he should 


in the argument, and it can be used nowhere else. 
` Since | find fault with and arraign the Presi- 
dent of the United States for involving us in this 
crusade against this knot of fanatics in a remote 
wilderness, I perhaps ought to suggest what l 


would have done, because I have admitted that i 


the case is one of some difficulty. I would en- 
deavor to make peace with them on the best terms 
I could, knowing that a victory over them would 
be won at great hazard and expense, and would 
be perfectly barren when it was won. I would 


consult them as to their alleged gricvances; I: 


would ascertain what they were; and thus I would 
be able to tell Congress of what they complained. 
I would go astep further, though perhaps nobody. 
here would join me in it—I would repeal their 
territorial government. Nay, sir, if I had been 
consulted as a member of Congress, I would 
never have agreed that they should have a terri- 
torial government with the ideas prevailing there. 
Knowing that they were the advocates of a the- 
ocracy; knowing that they held no principle of 
government common to us, and therefore that it 
was impossible to govern them upon our princi- 
ples, 1 would not have erected a territorial gov- 
ernment there; but having committed that error, 
I would retrace our steps. 

Imay say here in passing, that when you erected 
the Territory, you knew the habits of these peo- 
ple; you knew their ways of thinking; you knew 
their peculiarities, justas well as you do now. I 
woul l 
ritorial organization; but Congress having done 
it, rather than quarrel with them when they are 
so far removed from us that by no act of theirs 
can they put in jeopardy a single right of Amori- 
can citizens, I would repeal the act establishing the 
territorial government; I would withhold all ap- 


propriations for their supports Í would leave them | 


under the influence of the principles of popular 
sovereignty to regulate their domestia institutions 
in their own way, because in doing so it would 
he impossible that they could injure anybody else, 
I think this would have been the wiser course. 
By doing this, I believe they would have gone the 
way of all mon who are acting on erroncous prin- 
ciples founded on falsehood and error. I believe 
their own extravagances, the anomalous nature 
of their creed, their practices, incompatible with 
the permanency of any people would have caused 
them to fall to pieces if you had not by your pol- 
icy concentrated them together. They would soon 
have divided themselves and arrayed themselves 
under differentleaders; schisms would have arisen, 
and their absurd ideas would have scattered them 
to the four winds of heaven, if by your opposi- 
tion you had not undertaken to concentrate them 


and bind them together. [have no doubt that the | 
hich you are making | 


movement of the army w 
against them at such expense, will not owly make 
their councils harmonious, but will doubly in- 
crease the fanaticism that now rcigns there, and 
render it permanent, and they will have symp 
thizers also, because we know that the blood o 
the martyristhe seed of the church. 1t has been 
so in all ages, and will be so here; and in this 
respect, it makes no difference whether the reli- 
gion that is persccuted is founded in truth or 
falsehood. 

We are now commencing this ente 
cost of $8,000,000 tu start wih, We 
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not have given them the benefit of a ter- 


i have consulted Congress. 1 think thatif he had 
|! 
i would be very different from whatit will. be now 
(| Butis it so, sir, that the President of the Uni- 
li ted States can commit Congress to any course of 
| proceeding, or involve us in any war that he sees 
i fit? L kknow that it has been avowed on this floor 
‘that he can do it. If he does it, he does it in vio- 
lation of the spirit and letter of the Constitution, 
| and the act ought to work an impeachment of any 
Magistrate, because the war-making power, by 
|i the Constitution, is vested in Congress, and he 
ll that avails himself of the position 
| cupies, as Commander-in-Chief of your armies, 
| to commit the nation to a war deliberately, has 
‘ violated the Constitution as flagrantly as he could 
‘do it in any other way. We must teach Pres- 
idents this. I do not speak now as a partisan, 
| Jf the President were an angel, it would not do to 
i invest him with this enormous power of war and 
i; peace. It will not do to say, upon t his floor, that 
j the President may rightfully involve us ina war, 
and when he bas done it there is nothing left for 
‘us but to back him up with all the money and all 
i| the men that he may require to carry out his ne- 
| farious enterprises. 
i Sir, I deny it. 
il movement—one bordering on folly, I was about to 
| say idiocy—he did, late in the season, ordera di vis- 


ij ion of your Army into the mountains to be wintered 
i3 


i 
1 
j 
l 


i too weak for 
ii numerous to carry the olive branch of peace, 


‘suppose that, in September last, it was wisdom 


iF 
l! to order a division of your Army into the mount- 


not. 


© was it done? 


` state o 


‘in this wilderness? 
‘those men are not to blame for the position they 


call them off. Yes, sir, 1 will not begrudge the 
‘money to eall them home and put everything in 
| statu quo, just as it was before your President 


j mare 


| 
| 
| 
| 
| 
| 


‘of fanaties in a wilderness ? 


That question then devoid of prejudice, devoid | 
of commitials from the Executive, might be pro- ; 
| pounded to Congress, and I should notdoubt unat i 
Id come to the conclusion that it was | 


; Congress wou 
asking too much for the fame of conquat 


ung this 


i 
them in subjection for all future time; because | 


zard not only of their conquest but of holding 


i when we conguer them the Army must be posted 
‘there, and the same force would bo requisite to 


f 
f 


i 
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quired to subdue them. 
For the reasons which F have stated, I have 
> come to the conclusion that all this expeuse ought 


succumbed to the overwhelming power of this | 


bring our physical force to bear on him; but it is | 


lí no man are redressed, because Mormonism has | 


Whether he had | 


done so before Senators would suppose them- | 
| selves committed to this sort of policy, the vote | 


which he oc- | 


I know that, by an injudicious | 


there, and in such force that he knew they were ; 
any offensive operations, and too | 


Why, in the name of ITeaven, any man should - 


lains and over the deserts to be wintered, E know | 
If the winter had not been exceedingly fa- | 
vorable, undoubtedly they would have perished | 
‘there, and any man might have foreseen it. Why : 
Was it done to commit us to this | 
f things, “now you shall vote all we ask, | 
“because if you fail to do so, you jeopardize the | 
carmy??? Are you going to leave them to starve 
No, sir; Twill not do thats | 


occupy. They are there; and Igo with Senators | 
to appropriate money enough to assist them—but ; 


hed the troops, no matterat what expense, so | 
|i that Congress may then fairly be consulted. Is it) 
for the interest, is it for the honor of this Repub- ; 
| lic, that we should wage deliberate war on this lot , 


band of Mormons to incur all the expense and | 


continue your government over them that was re- : 


| 
{ 
| 


t 
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to have been avoided, that the real principles of 
our Constitution ought to have been vindicated in 
this difficulty, which was well known beforehand. 
There was no necessity for immediate action. 
The President ought to have consulted Congress . 
first, before this expense.was incurred. Such un- 
doubtedly will be the judgment of everybody who 
examines the question impardally. I know there 
may be exigencies where your Executive may be 
called upon to act in a sudden emergency, and I 
am not the man to complain of him nor to seru- 
tinize with an cagle eye what he does, if he acts 
in good faith to defend any portion of this Union 
against a foe that is dangerous to it. I will not 
be particular about what the Constitution and the 
law requires, when such a state of facts exists; 
but thatis not the case here. The Mormons could 
threaten nothing. It was perfectly safe to leave 
them alone for years, while you deliberated what 
you would do. This expedition was ‘started a 
short time before the assembling of Congress— 
the great council of the nation—the representa- 
tives of the people and of the States. They ought 
to have been consulted on this great, policy. Is 
not an Executive censurable in the last degree, 
who, withholding everything from them, commits 
them to such an uncertain enterprise as this, in- 
curring an enormous expense of money and the 
raising of new troops, quartering them upon your 
Treasury, bankrupt as it is? 

Sir, I deplore the apparent necessity which 
your Executive has brought upon the nation. = 
will not go the length you propose to go, for I 
am well aware that the amendments restrictive of 
these enormous sums should have been main- 
tained; that these contracts which have been ille- 
gally entered into, as has been shown, should 
never have been entered into; that the Constitu- 
tion has been stretched here even to breaking for 
the purpose of extending patronage to certain 
favorites in Army contracts; nay, sir, I suspect 
and fear that the patronage connected with this 
miserable war las been the principal inducement 
why it has been so rashly undortalven. 

Mr. GREEN, [should like to have the vote 
if it be agreeable to Senators. Tdo not sce that 
we are shedding any new light on the subject. I 
therefore propose that we now take the vote by 
general consent, 

Mr. WARLAN. I do not intend to engage in 
a general discussion on the propriety of the pas~ 
sage of this bill, as I discover considerable solici- 
tude on the part of its friends to take the vote im- 
mediately. ‘fhe earnestness Ihave manifested to 
have this bill pruned, is justified by a considera- 
tion of the amount of money that will have to be 
paid by the people whom lin part represent on 
this floor. I suppose, for reasons that Ishall not 
now take time to detail, that the State of Iowa is, 
in point of wealth and ability to pay the indirect 
taxes levied by this Government, a full average 
State of this Union, and consequently that one 
thirty-first part of this large sum of money must 
be paid out of their pockets. The gross sum of 
the appropriations in this bill as footed upby me, 
is $9,704,009, which, divided by thirty-one, the 
number of States, would give $316,258 to be paid 
by the people of my State for purposes which 
have never hitherto been authorized by Congress. 
That people have believed heretofore that the 
proper province of the President of the United 
States was to apply the money appropriated by 
Congress in executing the Jaw, as Commander- 
in-Chief of the Army and Navy of the nation. 
Here, however, is nearly ten million dollars vir- 
tually appropriated by the President of the United 
States—appropriated by the executive depart- 
ment of this Government, to which the people of 
that State, by their representatives, have never 
given their sanction. 

I make this statement at this time, as the gen- 
eral reason which will control my vote now, and 
which will control my vote hereafter, when ap- 
propriation bills are pending. Nota single dollar 
shall be appropriated or paid, with my consent, 
which I do not believe would be approved by a 
majority of the people I represent. Were they 
consulted to-day whether a tax of $316,000 should 
be levied on them to carry on a war against the 


| Mormons, unauthorized by Congress, in my opin- 


ion, ning tenths of them would record their votes 
against the proposition. 

The amendments were ordered to be engrossed, 
and the bili to be read athird time. The bill was 


1858. - 


-yead the third time; and the 
to be, “ Shall the bill p 
Mr. HALE. Before that question is taken, I 
desire to say a few words. 1 shall vote against | 
the passage of this bill, and I shall vote against 
any supplies to the Army with which are mixed 
up any appropriations for this Utah war. As I | 
shall do this, I want now, so that I may not be 
‘misunderstood, to state very briefly my reasons. | 
I believe that this bill involves, if not an actual, | 


NAYS—Messrs. Broderick, Cameron, Chandler, Clark, 
Collamer, Dixon, Doolittle; Durkee, Fessenden, Paot, Fos- 
ter, Hale, Harlan, King, Simmons, Stuart; Trumbull, Wade, 
and Wilson—19. 4 


So the bill was passed. 
EXECUTIVE SESSION. 


ceed to the consideration of executive business. ` 


a virtual, violation of the Constitution. I believe 
that this war is a weak and wicked one, and that 
a greater piece of folly, politically speaking, could 
not have been committed than sending an army 
out. into the wilderness to winter. I do not be- 
lieve they will ever have occasion to strike a blow, | 
or that a blow will be struck; and if the President | 
would ask for an appropriation to bring them | 
back, I would vote for it. Iam glad- to have this 
opportunity to vote against this bill, because it is 
said to be popular—and it has been alluded to in | 
this debate many times—to vote for supplies when 
there is war; and the ghost of the Federal party, 
for their opposition to the last warwith England, 
has been used as a bugbear to frighten men with | 
ever since; and a good many men have not got | 
over it yet. I was not old enough to vote on that | 
war; but the next war that came was the Mexi- | 
can war. I believed that to be—whatI believe to 
be true of this—a weak and a wicked war, com- 
menced in falsehood and prosecuted in injustice. 

I was always willing to vote the President just 
enough money to bring that army home by the 
shortest route and in the cheapest mode, and I | 
am willing to do the same here whenever he wants | 
it. I voted against that war and against all sup» | 
plies to carry it on, and I voted alone against | 
thanking the generals who won the victories. [| 
should be glad to do it over again, if I had the 
chance. I shall vote against this war for the rea- 
son that I believe now, as I believed then, that 
itis all wrong. With wicked rulers one of the 
most prominent devices has ever been, when they 
want to divert public attention from their mis- 
chievous domestic policy, to plunge their country 
into war; for that reason, I shall vote against the 
supplies for which an appropriation is to be made 
by this bill. I shallvoteagainst every supply with | 
which is mixed up a dollar of this Bigham Young 
black mail. Having said that, I am willing to 
take the vote. 

Mr. CHANDLER called for the yeas and nays 
on the passage of the bill, and they were ordered. | 

Mr. WILSON. I shall vote, Mr. President, | 
against this bill, but not precisely for ail the rea- 
sons that have been urged against it in the course 
of this debate. I belicve the Government made 
a great mistake in sending the army to Utah last 
autumn. If sent at all, they should have been 
sent early in the year. 1 believe the Government 
has made a mistake in regard to the Mormons 
from the beginning of this trouble. It ought to 
have sent commissioners there, and righted their ! 
wrongs, if they had any, and at the same time let ! 
them know that they must obey the laws of the 
‘country. I think the Government should have 
done this at first. They have chosen to act other- 
wise. I regard these appropriations as extrav- 
agant; they are very large, and I cannot give 
my vote for them. But I have no justification to 
make for the Mormons. I think their conduct | 
has been rebellious against this Government; and | 
if we had proceeded, as I think we should have 
done, to send out commissioners, and had dealt 
with them as we should have done, and then they | 
had. continued to act as they have acted and are 
now acting, I would vote any amount of money | 
out of the Treasury of the United States to main- } 
tain the laws of the country, and to bring these 
people to obedience to the laws which they are 
violating. 

Mr. SLIDELL. My colleague, Mr. Bensa- 
min, has requested me to state that he has paired | 
off with the Senator from New York, Mr. Sew- 
ARD. 

Mr. HUNTER. My colleague, Mr. Mason, 
has paired off with the Senator from Maine, Mr. | 
HAMLIN. 

The vote was taken; and resulted—yeas 29, 
nays 19; as follows: 

YEAS—Messrs. Alien, Bayard, Biggs, Bigler, Bright, 
Brown, Clay,. Evans, Fitch, Fitzpatrick, Green} Gwin, 
Hammond, Henderson, Houston, Hunter, versou, Johnson 
of Arkansas, Johnson of Tennessee, Jones, Mallory, Polk, 


| Mr. CHANDLER. 
| adjourn. 
| Mr. BIGLER. 
| prevail: there is a ver 
filled. 
The motion to adjourn was not agreed to. 
The Senate proceeded to the consideration of 
executive business; and, after some time con- 
| sumed therein, the doors were reopened, and the 
i Senate adjourned. 


y important judgeship to. be 


HOUSE OF REPRESENTATIVES, 
SATURDAY, April 24, 1858. 
The House met at twelve o'clock, m. 
by Rev. Janez Fox. 
Tie Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 


| before the House a communication from the At- 
| torney General, asking an appropriation for ser- 


Prayer 


| penses of the late and present district attorneys, 
and other expenses in defending the title of the 


California; which was referred to the Committee 


CONTRACTS FOR THE ARMY OF UTAH. 


Mr. CURTIS asked the unanimous consent of 
the House to introduce the following resolution: 


Resolved, That the Committee on Military Affairs be di- 
rected to examine the contracts made to supply the army 
of Utah, and ascertain the nature and bearing thereof; and 
that said committee also ascertain whether any modifica- 
tions of the law are necessary to prevent fraud, and secure 
the utmost economy in the purchase and transportation of 
Army supplies, That the Secretary of War,and the beads 
of various departments of war, be, and they are hereby, 
severally directed to furnish copies of all orders to purchase, 
and contracts made by them relating to the furnishing sup- 
plies to said army of Utah, accompanied with a full state- 
ment of the time and place of advertising and negotiating 
such contracts. 


Mr. WARREN objected. 
OLD SOLDIERS’ PENSION BILL. 
Mr. SAVAGE. 


terminating debate upon the bill giving pensions 


the Union shall resume its consideration. The 
special order on this bill terminates to-day, and 
uniess this resolution is adopted, we shall not be 


under the consideration of the committec, never 


i| to be brought up again without a suspension of | 


the rules, and another particular day being fixed 
for its consideration. [am exceedingly anxious 
to have the matter determined to-day, and I make 


the case. 


tellers on the adoption of the resolution. 


Wanpron were appointed. 


ported—ayes 93, noes 96. 
Mr. SAVAGE demanded the yeas and nays. 
-The yeas and nays were ordered. ere 
The question was taken, and it was decided in 
the affirmative—yeas 107, nays 93; as follows: 


Brayton, Buffinton, Burlingame, Burns, Burroughs, Case 
Chaffee, Ezra Clark, Jolm B. Clark, Clawson, Clay, Clark 
B. Cochrane, John Cochrane, Cockerill, Colfax, Comit 

Corning, Covode, Cox, Cragin, James Craig, Curtis, Dan 
reil, Davidson, Davis of Maryland, Davis of Massachusetts 
Davis of Lowa, Dawes, Dean, Dodd, Durfee, Edie, Biliott. 
Eustis, Farnsworth, Fenton, Foley, Foster, Gartrel!, Gid- 
dings, Gilman, Gooch, Goodwin, Grow, Lawrence W. 
Hall, Robert B. Hall, J. Morrison Harris, Hawkins, Hoard, 
Havler, Jewett, Kellogg, Kelly, Kelsey, Knapp, Maclay, 
Humphrey Marshall, Mason, Maynard, Miller, Morgan, 
Morrill, Edward Joy Morris, Isaac N. Morris, Freeman H. 
| Morse, Oliver A. Morse, Niblack, Olin, Parker, Pettit, Pey- 
ton, Pottle, Purviance, Ritchie, Robbins, Roberts, Royee, 
Russell, Savage, Aaron Shaw, Samuel A. Smith, Spinner, 


Mr. BAYARD. I move that the Senate pro- | 
I move that. the Senate j 


I hope that motion will not | 


| vices of special counsel, and the reasonable ex- | 


United States to public property in the State of ji 


of Ways and Means, and ordered to be printed, |! 


I move the usual resolution | 


to the soldiers of the war of 1812, in three hours |! 
after the Committee of the Whole on the state of | 


able to finish the bill to-day, and it will pass from | 


the motion only from the absolute necessity of | 
Mr. WASHBURNE, of Ilinois called for: 
Tellers were ordered; and Messrs. ChumeEns and | 


The House was. divided; and the tellers re- | 


YEAS—Messrs. Adrain, Anderson, Atkins, Avery, Ben- || 
nett, Billinghurst, Bingham, Bishop, Blair, Bliss, Bowie, | 


‘Wash: 
ftendyke, 
ds 


Pending the call, > E aE, 
Mr. GARTRELL stated that Mr. STEWART; 
|| of Maryland, had paired off with Mr. Thompson: 

Mr. STEVENSON stated that had he been in 
the Hall when his. name was called he should 
have voted in the affirmative. 

Mr. SAVAGE. I move to reconsider the vote 
by which the resolution was adoptéd, and to lay 
the motion to reconsider on the table, i 

The latter motion was agreed to. a 

Mr. CHAFFEE. I move that the rules be gus- 
pended, and the House resolve‘itself into a Com: 
mittee of the Whole on the Private’ Calendar. 


ADMISSION OF KANSAS) 00 ou) 
Mr. STEPHENS, of Georgia. I call for’ the 


regular order of business. 7 

| The SPEAKER. The first business in order 
|l is the consideration of the motion of the gentle- 
; man from Ilinois, [Mr. Harnis,] to lay upon the 


i| table the motion to reconsider the vote by which 
i| the amendment of the gentleman from Georgia 

[Mr. Flitz] to the motion to postpone the consid- 
eration of the report of the committee of confer- 
ence on the Kansas bill was agreed to. 

Mr. STEPHENS, of Georgia. Task the gen- 
tleman from. Illinois to withdraw the motion to 
lay upon the table for.a moment, Twill renew 
it if he requests me to do so. ee ear 

Mr. HARRIS, of Minois: The motion was 
made by the gentleman from Kentucky, [Mr. 
Borvett,] who renewed it at my request, ‘after E 
had withdrawn it. [have no objection to its bein 
withdrawn for the gentleman from Georgia, as 
have extended the same courtesy to other gentle- 
men. 

Mr. BURNETT. Then 1 withdraw the motion, 
to lay the motion to reconsider upon the table. 

Mr. STEPHENS, of Georgia. As I stated 
yesterday, all that I want is that the House shall 
thoroughly understand this bill, and fix au hour 
when they will come toavote uponit. The time, 
sir, is not So important to me as that every gen- 
tleman shall have an opportunity to understand 
the bill. I thought that a postponementtill Mon- 
day would give ample time. I think that two 
weeks from Monday, at this advanced stage of 
the session, is entirely too far off. As stated 
yesterday, the House will do me the justice to say 
that I have acted fairly on this question from the 
beginning. Considerations personal to myself, 
as well as health, require my absence at'an early 
day, and that I should return home. 

Í therefore ask it- as a personal favor. of. the 
House that they will reconsider the vote taken 
yesterday, and fix on next Wednesday, at one 
o’clock, as the time when the vote may be taken 
on the report of the committee of conference. 

Mr. CAMPBELL. Mr. Speaker 

Mr. STEPHENS, of Georgia. [ will hear the 
gentleman, but I do not yield the floor. 

Mr. CAMPBELL. Mr. Speaker, the report 
of the committee of confercnec, which is an. en- 
| tirely new proposition, in regard to Kansas, has 
! this moment been laid upon our tables. There 
‘are many reasons why I desire to absent myself 
from the House for some ten days. I desire to 
leave on Monday. ‘There are other gentlemen 
called away, who desire to leave this evening. I 
| think we cannot have a deliberate consideration 
and discussion of this bill prior to Wednesday 
next. And, as it is impossible for meto.go tomy 
home and return by Wednesday next; Usuggest 
to the gentleman from Géorgia that the proposi- 
tion submitted. by his colleague, and adopted by 
the minority of the committee of conference on the 
partof the House, isthe preferable motion. This 


i 
i 
| 
i 
| 
i 
i 


i 
| 
i 
i 
t 
f 
| 
i 
| 
f 
j 
f 
i 


uy 


1780 


THE CONGRESSIONAL GLOBE. 


April 24, 


isan: important subject, and the gentleman from 
Georgia certainly does not desire to precipitate 
the action of the-Flouse upon it without full and 
mature deliberation and discussion. : 

Mr. STEPHENS, of Georgia. I do not wish 
to prolong the discussion. I just want the House 
to. know my views upon the subject. The first | 
question will be.upon the motion to lay.upon the 
table. the motion. of the gentleman from Ilinois i 
[Mr. Harris] toreconsider. Ifwevote thatdown, 
then we can reconsider the vote by which the; 
amendment of my colleague [Mr. HiL} was 
agreed to, and when that is done, we can amend 
the original proposition by fixing Wednesday | 
nextas the day for the consideration of this ques- | 
tion. I would prefer that it should be done by 
common consent of the Elouse. 

Mr. WASHBURN, of Maine. I desire to ask 
the gentleman whether he proposes merely to post- 
pone the consideration of the question till Wed- 
nesday; so that it shall then come up under. the 
rules? 

Mr. STEPHENS, of Georgia. Yes, sir, under 
the rules; and if a majority of the House are not 
then ready to vote without discussion, why the 
bill will be subject to the rules. 

Mr. GOODE. I wish to know if I understand 
the gentleman correctly. Do I understand him to 
say that he will withdraw the motion to postpone | 
till Monday, when it comes up, and move to | 
postpone till Wednesday ? Í 

Mr. STEPHENS, of Georgia. Yes, sir; but ! 
I should like the matter to be postponed till Wed- || 
nesday by common consent, without taking the 
intermediate votes. 

Mr. WASHBURN, of Maine. The reply made | 
by the gentleman from Georgia to me has been | 
somewhat misunderstood upon this side of the | 
House. What I desired to know from him was, 
whether it was his design to have the question | 
postponed until Wednesday, then to come up | 
under the rules of the Llouse, and then, ifa major- | 
ity desired to debate the question, they would be 
at liberty to do so. 

Mr. STEPHENS, of Georgia. I answered the 
gentleman distinctly that that was my purpose. 

Mr. WASHBURN, of Maine. Iso understood || 
the gentleman from Georgia, and, of course, Iji 
should prefer that it should be postponed with 
that condition; but I still think it better that the | 
subject should be postponed to the day proposed | 
by the gentleman’s colleague, [Mr. Fiiut,)] Mon- | 
day two weeks. i 

Mr. HILL. I desire, with the leave of my col- į 
loague, to say one word, I wish to state, this | 
morning, most distinctly, that in making the first 
motion which I made yesterday, it was made | 
without any consultation with any human being. | 
Tt was a suggestion personal to myself, emanating 
alone from my own mind. ‘That proposition was | 
suggested by me to the gentleman from Michigan, 

{Mr. Howarp, jand accepted by him, But the mo- | 
tion which I subsequently made, to postpone the || 
consideration of the bill until the second Monday | 
in May, was made at the request of certain per- j! 
gonal, but not political, friends. £ made it to ac- |! 
commodate them. I would have done it to accom- | 
modate any gentleman who might have made the 
appeal to me. i 

So far as I am concerned, it is not my desire to ` 
debate this bill at any great length, or to bave it || 
debated. It occurs to me thatif weagrec to post- 

pone the bill until the second Monday in May, | 
and then allow two or three days for debate, fix- | 
ing upon the Wednesday or Thursday following | 
as the day upon which the vote on the bill shall 
be taken, no great public interest can suffer. I| 


self, like many other gentlemen in this House, 
wish very much'to gohome. © I want to get back 
tomy country. 
in this. beautiful season. -I want to see how my 
stock are doing. I want to. see my calves and 
my colts. But, sir, this is the first time in the 
history of legislation that I have known the affairs 
of a great country like this to be postponed to 
meet the private inclinations or wishes:of gentle- 
men. `I am inclined. to believe that there is not a 
gentleman’ on this floor whose mind is not this 
day, and this moment, made up as to how he will 
finally vote upon this question; and I do think and 
believe that, for the peace and quiet of the coun- 
try, and that we may all get home in good time, 
the sooner the vote is taken on the question, the 
better. Therefore, lam decidedly in favor of the 
proposition made by the gentleman from Geor- 
gia, [Mr. Srernens,| who has been’so kind as to 
give me the floor. I have done. 

Mr. MONTGOMERY. I desire to say that for 


two consecutive weeks I have been waiting pa- | 


tiently to start for my home. I have been here 
from the commencement of the session, while 
other gentlemen have been absent. I have been 
upon this floor every day in which the House has 
been in session from the first meeting of Congress 


until the present time. My private affairsdemand | 


my presence at home. I appeal to the House not 
to foree on the vote upon this question ata time 
when I cannot be present. I cannot have time to 
go home and get back by Wednesday next. I 
cannot conceive any reason why it should not be 
postponed. 


in May next? If the object is to cut off my vote, 


1 suppose it will be accomplished if the House | 


choose to force the vote at the particular time 
mentioned by the gentleman from Georgia, [Mr. 
Srepurys.] [cannot remain until thattime, much 
as] desire to vote upon this question. 

Mr. STEPHENS, of Georgia. I would sug- 
gest to the gentleman that he can easily get a pair. 
Now, sir, I hope the House will, by general con- 
sent, fix Wednesday next as the day to which 


this question shall be postponed. If not, then, in | 


pursuance of my promise, I will renew the motion 
to lay on the table the motion to reconsider. Let 


us vote that down; and then we can reconsider j 


and fix a day. 


Mr. GROW. Wegive no unanimous consent | 


to that proposition. 

Mr. STEPHENS, of Georgia. 
the motion to lay the motion to reconsider on the 
table, hoping that the House will vote it down, 


| reconsider the vote taken yesterday, and post- 


pone the report until Wednesday next. 
Mr. WASH BURNE, of Hlinois, demanded the 


| yeas and nays upon the motion to lay on the ta- 


ble. 

The yeas and nays were ordered. 

Mr. HARRIS, of Ilinois. Is a motion to lay 
the whole subject on the table in order now? 

The SPEAKER. The Chair thinks it is. 

Mr. STEPHENS, of Georgia. Will that mo- 
tion carry the bill and report with it? 

The SPEAKER. It will. 

„Mr. HARRIS, of Illinois. 
tion. 

Mr. STEPHENS, of Gcorgia, and others, 
called for the yeas and nays. 

The yeas and nays were ordered, 

The SPEAKER: The motion to lay the whole 
subject on the table cannot be entertained pend- 
ing’ the motion to lay on the table the motion to 
reconsider. As soon as that shall be disposed of, 
it will then be in order. 


make the suggestion in good faith. I desire to he | 
here, and to vote upon this measure. I partic- 
ularly desire that it shall not be voted upon in my 
absence. Fintend, in giving my vote, to do what | 
i think is best for the country, and do not expect, 
when I do it, to make an apology to any person 


in this Flouse, or to any person anywhere on the || 


if it satisfies me, Í shall be } 


face of the earth. 


content. 

Mr. CLAY. Will the gentleman from Geor- | 
gia yield me the floor for a moment, in a matter j 
personal to myself? i 

Mr. STEPHENS, of Georgia. Ijust wanted 
to explain my views, and not to go into any gen- |, 
eraldebate. “I will, however, yield to the gentle- |; 
man from Kentucky. i 

Mr. CLAY, Imerely wish to state that I, my- i 


Mr. HARRIS, of Illinois. I will then with- 


draw the motion to reconsider, and make the mo- | 


tion to lay the whole subject on the table. 
vithdrawal of the motion to reconsider. 


my own control. 

Mr. STEPHENS, of Georgia. As I understand 
the rules, it cannot be withdrawn except during 
the day on which the vote is taken. 

The SPEAKER. ‘The Chair thinks it is com- 
petent for the gentleman to withdraw the motion 
to reconsider, either on the day when the vote is 
taken or the day following. 

Mr. CRAIGE, of North Carolina. Can the 
gentleman cut off the motion to reconsider by such 
a motion as this? 


I want to see the grass growing 


Then I renew | 


I make that mo- į 


I ask, what injury can possibly arise | 
from postponing this vote till the second Monday | 


| bill and the Senate bill? 


Mr. HARRIS Hinois. Itis entirely within || i! 
Ar. HARRIS, of Mino 2 y ii nard, Miles, Mitler, Milison, Moore, Niblack, Pendleton, 


| rence, 


The SPEAKER. The gentleman has with- 
drawn the motion to reconsider. 

Mr. HUGHES.. I now call the previous ques- 
tion upon the report of the committee. 

The SPEAKER. The motion of the gentleman 
from Ilinois [Mr. Harris} will take precedence. 

Mr. HUGHES. T desire to inquire whether, 
if the motion of the gentleman from Illinois fails, 
the call for the previous question which I inter- 

osed will: not then come before the House ? 

The SPEAKER. A demand for the previous 
question will be in order. 

Mr. HUGHES. Isit not inorder. to demand 
it now, and will it not then come up in order? 

The SPEAKER. The Chair thinks not. 

Mr. ENGLISH. I wish to inquire whether, 
if the motion prevails, it will not carry with it the 
amendmentof the gentleman from Pennsylvania, 
[Mr. Monreommry ?] 7 

The SPEAKER. Tt carries everything, and 
settles the question, so far as this bill is concerned. 

Mr. BONHAM. Does itcarry both the House 


Mr. SICKLES. 
sas and all. 

Mr. HILL. The gentleman from Illinois with- 
draws his motion to lay on the table the motion 
to reconsider the vote by which the proposition 
which I had the honor of presenting was adopted: 


The whole, everything, Kan- 


| I wish to inquire whether, if I renew the motion 
| to reconsider and lay on the table, it will take pre- 


cedence of the motion of the gentleman from Fli- 
nois? 

The SPEAKER. The motion of the gentle- 
man from Illinois would take precedence. 

Mr. MARSHALL, of Kentucky. I rise toa 
privileged motion. I move to reconsider the vote 
by which the motion to postpone the subject until 
the second Monday in May was agreed to, and 


l! move to lay the motion to reconsider on the table. 


I understand it is in order to have that motion 
entered. 

The SPEAKER. The gentleman has the right 
to have the motion entered; but it cannot be con- 
sidered until the motion of the gentleman from 
Illinois, to lay the whole subject on the table, has 
been disposed of. 

Mr. HARRIS, of Illinois. There are several 
gentlemen who say they want further time to con- 
sider this subject. I therefore withdraw the mo- 
tion to lay on the table. . 

Mr. MARSHALL, of Kentucky. I then call 
up my motion to lay the motion to reconsider on 


i the table. 


Mr. BURNETT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 105, nays 101; as follows: 

YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Bonham, Brayton, Bryan, Butfinton, 


| Burlingame, Burroughs, Campbell, Case, Chaffee, Chap- 


man, Ezra Clark, Horace F. Clark, Clawson, Clark B, Coch- 
rane, Colfax, Comins, Covade, Cox, Cragin, Curtis, Dam- 
reil, Davis of Maryland, Davis of Indiana, Davis of Massa- 
chusetts, Davis of Iowa, Dawes, Dean, Dick, Dodd, Dur- 
fee, Edie, Farnsworth, Fenton, Foster, Giddings, Gilman, 
Gooch, Goodwin, Granger, Grow, Robert B. Wall, Aar- 
lan, J. Morrison Harris, Thomas L, Harris, Haskin, Hill, 
Hoard, Howard, Kellogg, Kelsey, Kilgore, Knapp, Law- 
Leach, Leiter, Lovejoy, Humphrey Marshall, Mont- 
gomery, Morgan, Morrill, Edward Joy Morris, Isaac N. 
Morris, Freeman I. Morse, Oliver A. Morse, Mott, Murray, 
Olin, Palmer, Parker, Pettit, Pike, Potter, Pottle, Purviance, 
Quitman, Ritchie, Robbins, Roberts, Royce, Aaron Shaw, 
John Sherman, Judson W. Sherman, Shorter, Spinner, 
Stallworth, Stanton, Tappan, Thayer, Tompkins, Trippe, 
Tnderwood, Wade, Walbridge, Waldron, Walton, Bllihte 
B. Washburne, Israel Washburn, and Wilson—105. 
NAYS—Messrs. Adrain, Abl, Anderson, Atkins, Avery, 


| Barksdale, Bishop, Bocock, Bowie, Boyec, Branch, Bur- 


nett, Burns, Caruthers, Caskie, John B. Clark, Clay, Clem- 
ens, Clingman, Cobb, John Cochrane, Cockerill, Corning, 
James Craig, Burton Craige, Crawford, Curry, Davidson, 
Dewart, Edmundson, Whiott, English, Eustis, Faulkner, 
Florence, Foley, Gartrcil, Goode, Greenwood, Gregg, 


| Groesbeck, Lawrence W. Hall, Match, Hawkins, Hopkins, 


Mr. STEPHENS, of Georgia. I objectto the |: 


i Rouston, Hughes, Huyler, Jackson, Jenkins, Jewett, 


George. W. Jones, J. Glancy Jones, Owen Jones, Keitt, 
Kelly, Leidy, Letcher, Maclay, McQueen, Mason, May- 


Peyton, Phelps, Phillips, Ready, Reagan, Reilly, Ruffin, 
Russell, Sandidge, Savage, Scales, Scott, Searing, Sew- 
ard, Henry M. Shaw, Sickles, Singleton, Samuel A. Smith, 
William Smith, Stephens, Stevenson, Talbot, Ward, War- 
ren, Watkins, White, Whiteley, Winslow, Woodson, Wor- 
tendyke, Augustus R. Wright, John V. Wright, and Zotli- 
eoffer—101. 

So the motion to reconsider was laid upon the 
table. 

Pending the above call, 


Mr. NICHOLS stated that he had paired off 


with Mr. DowpeLL, who had suffered last night 
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with a severe chill, Although Mr. DowpELL 
might have come up to the House, it was thought 
best that he should not endanger his health by 
doing so. He also stated that his colleague, Mr. 
Horton, had paired off with Mr. KunxeL, of 
Maryland. f 

Mr. PHILLIPS stated that his colleague, Mr. 
Lawpy, had been called home by illness in his 
family, and had paired off with Mr. Ricavo. 

Mr. SMITTE, of Illinois, stated that he had 
paired off with Mr. Laman. : 

Mr. KUNKEL, of Maryland, stated that his 
colleague, Mr. Sruwarr, had paired off with 
Mr. Tuompson. : 

Mr. JOHN COCHRANE stated that his col- 
league; Mr. Tayior, had paired off with Mr. 
Woop. EN 

Mr. TAYLOR, of Louisiana, stated that he had 

aired off with Mr. KungeL, of Pennsylvania. 

Mr. HUGHES. I call for the previous ques- 
tion on agreeing to the report of the committee of 
conference. 

Mr, GROW. That motion is not in order. 

The SPEAKER. Why not? 

Mr. GROW. The whole question has just 
been postponed by a vote of the House. 

The SPEAKER. The gentleman labors under 
a misapprehension; the question of postponement 
is still pending. ‘The motion to reconsider and 
lay upon the table was made on the amendment 
to the original motion to postpone,and the question 
now recurs on agreeing to the motion asamended. 

Mr. WASHBURN, of Maine. In thatevent, 
then, and as this is an important vote, I move | 
first that there be a call of the House; and on that 
question I demand the yeas and nays. 

The yeas and nays were ordered. oe 

The question was taken; and it was decided in 
the negative—yeas 46, nays 155; as follows: 

YEAS—Messts. Abbott, Bennett, Billinghurst, Bingham, 
Blair, Bliss, Brayton, Buffinton, Burlingame, Burroughs, 

Chaffee, Horace F. Clark, Clawson, Colfax, Curtis, Davis 
of indiana, Davis of Lowa, Dawes, Dick, Durfee, Edie, Fos- 
ter, Giddings, Gilman, Goodwin, Granger, Grow, ‘Thomas 
L. Harris, Haskin, Hoard, Kellogg, Kelsey, Kilgore, Knapp, 
Leach, Leiter, Montgomery, Edward Joy Morris, Isaae N. 
Morris, Freeman II. Morse, Potter, Aaron Shaw, Wal- | 
bridge, Waldron, Walton, and Kilihu B. Washburne—d&. 

NAYS—Messrs. Adrain, Al, Anderson, Andrews, At- 
kins, Avery, Barksdale, Bishop, Bocock, Bonham, Bowie, 
Boyce, Branch, Bryan, Burnett, Burns, Campbell, Caruth- 
ers, Caskie, Ezra Clark, John B. Ciark, Clay, Clemens, | 
Clingman, Cobb, Clark B. Cochrane, John Cochrane, Cock- 
erill, Comins, Corning, Covode, Cox, Cragin, James Craig, 
Burton Craige, Crawiord, Curry, Damrell, Davidson, Davis 
of Maryland, Davis of Massachusetts, Dean, Dewart, Dodd, 
Edmundson, Elliott, English, Eustis, Farnsworth, Faulk- 
ner, Fenton, Florence, Foley, Gartrell, Gooch, Goode, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hall, Robert 
B. Hall, Harlan, J. Morrison Harris, Hatch, Hawkins, Ui, 
Hopkins, Houston, Howard, Hughes, Huyler, Jackson, 
Jenkins, Jewett, George W. Jones, J. Glaney Jones, Owen 
Jones, Keitt, Kelly, Lawrence, Leidy, Letcher, Lovejoy, | 
Maclay, McQueen, Humphrey Marshall, Mason, Maynard, 
Miles, Miller, Milson, Moore, Morgan, Morriil, Oliver A. 
Morse, Murray, Niblack, Olin, Palmer, Parker, Pendleton, 
Pettit, Peyton, Phelps, Phillips, Pike, Pottle, Purviance, 
Quitman, Ready, Reagan, Reilly, Ritchie, Robbins, Roberts, 
Royce, Russell, Sandidge, Savage, Scales, Scott, Sear- 
ing, Seward, Henry M. Shaw, John Sherman, Judson W. 
Sherman, Shorter, Sickles, Singleton, Samueli A. Smith, 
William Smith, Spinner, Stallworth, Stanton, Stephens, 
Talbot, Tappan, Thayer, Tompkins, T'rippe, Underwood, 
Wade, Ward, Warren, Israel Washburn, Watkins, White, 
Whiteley, Wilson, Winslow, Woodson, Wortendyke, Au- | 
gustus R. Wright, John V. Wright, and Zollicoffer—155. 

So the motion for a call of the House was dis- 
agreed to. ` 

The question recurred on seconding the call for 
the previous question. 

Mr. MARSHALL, of Kentucky, demanded 
tellers, 

Tellers were ordered; and Messrs. MARSHALL, 
of Kentucky, and Crinemawn were appointed. 

Mr. CAMPBELL. What will be the effect of 


seconding the call for the previous question ? i 


The SPEAKER. The Chair is of the opinion 
tRat it will cut off the pending motion to postpone, 
and bring the House directly to a vote on the main 
proposition. 

Mr. CRAIGE, of North Carolina. I move that 
the House de now adjourn. i 

The question was taken; and the motion was 
not agreed to. 

The House divided; and the tellers reported— 
ayes 89, noes 103. 

So the previous question was not seconded. 

Mr. DEWART moved (at ten minutes to two 
o’clock, p. m.) that the House adjourn. 


The House divided; and there were—ayes 92, 


Mr. DEWART demanded the yeas and nays. 
- On ordering. the yeas- and: nays~there: were 
thirty-one-in.the affirmative. © => 

The SPEAKER. Inthe opinion of the Chair, 
that is not a sufficient’ number to: order the:yeas 
and nays. ae . ; 

Mr. STEPHENS, of Georgia, demanded tell- 
ers on- the yeas and nays. 

Tellers: were ordered; and Messrs. CLEMENS 
and Corax were-appointed. 

Mr. HILL. I move the adoption of the motion 
to postpone as amended. ` 

The SPEAKER. The motion pending, and on 
which the question must be put first, is the motion 
to adjourn. . 

The House was divided; and the tellers reported 
ayes fifty-six; (more than one fifth of those pres- 
ent.) 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 106, nays 99; as follows: 

YEAS—Messrs. Adrain, Abl; Anderson, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bur- 
nett, Burns, Caruthers, Caskie, Horace. F. Clark, John B. 
Clark, Clay, Clemens, Clingman, Cobb, Cockerill, Corning, 
Cox, James Craig, Burton Craige, Crawford, Curry, David- 
son, Dewart, Edmundson, Elliott, English, Eustis, Faulk- 
ner, Florence, Foley, Gartrell, Goode, Greenwood, Gregg, 
Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Hop- 
| kins, Houston, Hughes, Huyter, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Owen Jones, Keitt, 
Kelly, Lamar, Leidy, Letcher, Maclay, McQueen, Mason, 
; Maynard, Miles, Miller, Moore, Niblack, Pendleton, Pey- 
ton, Pheips, Phillips, Quitman, Ready, Reagan, Reilly, Ruf- 
fin, Russell, Sandidge, Savage, Scales, Scott, Searing, Sew- 


A. Smith, William Smith, Stallworth, Stephens, Steven- 
son, Talbot, Underwood, Ward, Warren, Watkins, White, 
Whiteley, Winslow, Woodson, Wortendyke, Augustus R. 
Wright, John V. Wright, and Zollicoffer—106. 
NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Biiss, Bonham, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Clawson, Clark B. Cochrane, Colfax, Comins, 
Covode, Cragin, Curtis, Damrell, Davis of Maryland, Davis 
of Indiana, Davis of Massachusetts, Davis of Towa, Dawes, 
Dean, Dick, Dodd, Durfee, Edie, Farnsworth, Fenton, Fos- 


Robert B. Hall, Harlan, J. Morrison Harris, Thomas L. 
Harris, Haskin, Hill, Hoard, Howard, Kellogg, Kelsey, Kil- 
gore, Knanp, Leach, Leiter, Lovejoy, Humphrey Marshall, 
Millson, Montgomery, Morgan, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
| Mott, Murray, Olin, Palmer, Parker, Pettit, Pike, Potter, 
Pottle, Purviance, Ritchie, Robbins, Roberts, Royee, Aaron 
Shaw, John Sherman, Judson W. Sherman, Robert Smith, 
Spinner, Stanton, Tappan, Thayer, Tompkins, ‘Trippe, 
Wade, Walbridge, Waldron, Walton, Ellitu B. Wash- 
burne, Israel Washburn, and Wilson—99. 


So the motion was agreed to. 


| The House accordingly (at ten minutes past 
two o’clock) adjourned till Monday, at twelve 
! o’elock, m. 


. 


IN SENATE. 
Mowpay, April 26, 1858. 
Prayer by Rev, Januz Fox. 
The Journal of Saturday was read and approved. 
PETITIONS AND MEMORIALS. 


against the United States, under the treaty of 
Washington; which were referred to the Com- 
mittee on Foreign Relations. 

Mr. BIGGS presented the memorial of John H. 
| Wheeler, late United States Minister to Nicara- 
gua, praying remuneration for services, losses, 
and expenses, incident to that mission; which 
was referred to the Committee on Foreign Rela- 

tions. 

| Mr. SEWARD presented resolutions of the 
Legislature of New York, requesting the Sena- 
tors and Representatives of that State in Congress 
to use all honorable means to obtain the promo- 
tion of Lieutenant Maury to such rank in the 


him to; which were ordered to lie on the table, and 
be printed. vA i 
Mr. WILSON presented a petition of ship- 
owners and merchants of - Boston, protesting 
against the enactment of a law requiring them to 


dered to lie on the table. feat 

Mr. PUGH presented a petition of Thomas 
Jones and others, of Clermontcounty, Ohio, pray- 
ing to be allowed bounty land for services in the 
war of 1812; which was referred to the Commit- 
-tee on Public Lands. . 

Mr. IVERSON presented the memorial of A. 


noes 101. 


Davis Harrell, a heutenant in the Navy, who 


ard, Henry M. Shaw, Shorter, Sickics, Singleton, Samuel 


ter, Giddings, Gilman, Gooch, Goodwin, Granger, Grow, H 


had beens placed upon:the:rstired:li 
wards restored. to the active-service 
indemnity: forsexpenses. incurredl®: 
himself before: the: beard: apon aw 
he was restored to his position i 
was-referred-to:the Committee on Naval i 

Mr, BRIGHT: presented the memorial of: Mad 
ison Suntser, praying compensation. for: provis- 
ions, blankets, &c. furnished the Dacotah Indians 
at Traverse des Sioux, in Minnesota Territory; 
which was referred to the Committee :on Indian 
Affairs. Una ES eg 

He. also presented a petition of citizens. of. the 
District of Columbia, praying that an appropria-~ 
tion may be made for improving Boundary street, 
in the city of Washington; which was referred to 
the Committee on the District of Columbia. 

Mr. BROWN presented a petition of ‘citizens 
of Washington county, in the District of Colum- 
bia, praying an amendment to the act.of July 1, 
1812, conferring certain powers on the Levy Court 
of that county; which was referred to the. Com- 
mittee on the District of Columbia. ae 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. MALLORY, it was’ i> 

Ordered, That the petition of Henry Etting, on the files 
or te Senate, be referred to the Committee on Navai 

airs. Tanit ee 


REPORTS OF COMMITTEES. 


Mr. KING, from the Committee on Pensions, 
to whom was referred the memorial of. Webster 
S. Steele, submitted a report accompanied bya 
bill (S. No. 291) for the relief of. Webster. S. 
Steele. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 

He also, from the same committee, to. whom 
was referred the petition of James A. Glanding, 
submitted a report accompanied by a bill ($. No. 
292) for the relief of James A. Glanding. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 65) for the relief 
of Thomas Smithers, reported it without amend- 
ment, E rei 

Mr. IVERSON, from the Committee on Claims, 
| to whom was referred the memorial.of., Franklin 
; Peale, submitted a report accompanied bya bill 
i (S. No. 293) for the relief of Franklin Peale. The 
| biii was read, and passed to a second reading; and 
| the report was ordered to be printed. 


| MESSAGE FROM THE HOUSE. 
| 
| 


; passed the following bills; in which the coneur- 
rence of the Senate was requested: 

A bill (H. R. No. 100) to revive an act entitled 
‘© An act for the relief of the heirs, or their Jegal 
representatives, of William Conway, deceased.’? 


Navy as his eminent services and merits entitle | 


purchase ‘* Rodgers’s Signals;’? which was or- | 


Mr. HAMLIN presented additional papers, ex- | 
planatory of the accounts of the State of Maine | 


| A bill (H.R. No. 209) for the relief of the rep- 
resentatives of William Smith, deceased, late of 
Louisiana. * i 

A bill (H. R. No. 211) for the relief of the heirs 
and legal representatives of Pierre Broussard, de- 
ceased. ` k 

A. bill (H. R. No. 214) for the relief of Regis 
Loisel, or- his legal representatives, 


ST. MARY’S RIVER. 


Mr. CHANDLER. I desire to call up a joint 
resolution which I offered on Saturday. Itisa 
matter of some importance, but it will not occupy 
more than a few minutes. The engineer of the 
| work on the St. Mary’s river has discovered a 
cheaper and easier channel; and he desires that the 
change may be left to the direction of the Secre- 
tary of War. If the Clerk will read the resolu- 
tion, I think it will pass without opposition. It 
is an important matter, and it is desirable that. it 
should be acted upon at once. | ask for the read- 
ing of the resolution. I think there will. be no 
objection to it. i : 

There being no objection, the joint-resolution 
(S. No. 31) authorizing the Secretary of Warto 
expend the appropriation made July 8, 1856, upon 
such channel of the St. Mary’s river. ashe may 
select, was read a second time. =: < 

Mr. BIGLER. I suggest to the Senator from 
Michigan whether it would not be proper to refer 
that proposition to the Committee on Commerce. 

Mr. STUART. Thatis notnecessary. Itis 


| simply to authorize the Secretary of War to use 
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the appropriations already made, in another di- 
rection. t 

Mr. BIGLER. I understand that. It proposes 
to give the Secretary discretion as to changing the 
use of the money. : 

Mr. CHANDLER. The engineer has discov- 
ered’a cheaper, and, as he thinks, a better line for 
the channel, and he merely desires to leave it in 
the hands of the Secretary of War, at his discre- 
tion, upon the evidence submitted by the corps 
of engineers, to change the line. 

Mr, POLK. I should like to know from the 
Senator from Michigan if any of the money re- 
ferred to in this resolution has been expended. 

Mr. CHANDLER. ‘Yes, sir, a few thousand 
dollars, but a very small portion of the appropri- 
ation. mti 

Mr. POLK.. How much? ; 

Mr. CHANDLER. I cannot name the precise 
sum; but a small portion of the amount has been 
expended on another channel. Last fall a new 
channel was discovered, the adoption of which, 
it ig thought, will save some seventy or eighty 


thousand dollars. I have the report of the engi- | 


neer in my hand which may be read. 

Mr. POLK. I should like to hear it read. 
Mr. BIGGS. I suggest to the Senator from 
Michigan, that in any point of view in which this 
matter ought to be presented to us itseems to me 
it ought to go to a committee. I move to refer it 
to the Committee on Commerce. 


Mr. CHANDLER. Very well; let itgo to that | 


committee. 
It was so referred. 


RELATIONS WITH PARAGUAY. 


Mr. MASON. Iask the Senate to take up the 
resolution of the Committee on Foreign Rela- 
tions in relation to our difficulties with Para- 


uay. 
$ Mr. FESSENDEN. Lask the Senator to with- 
draw that motion, in order to allow me to call up 
a bill to which I am sure there will be no objec- 
won, 

Mr, MASON. Iam sorry that I cannot oblige 
the Senator, but I cannot withdraw the motion. 
If this resolution is to be passed atall, itis neces- 
sary to be passed at once. 

Mr. FESSENDEN. | think it can hardly pass 
without debate. 

Mr. MASON. ‘Then the sooner we take it up, 
the more its consideration will be advanced. 

‘The motion of Mr. Mason was agreed to; and 
the Senate, as ia Committee of the Whole, re- 
sumed the consideration of the joint resolution 
(S. No. 28) for the adjustment of difficulties with 
the Republic of Paraguay, the pending question 
being, on the motion of Mr, Coitamer, to strike 
out the words, “and nse such force.” 

Mr. MALLORY. The President of the United 
States, sir, in submitting to the consideration of 
Congress the relations of this country with foreign 
nations, hus summed up those having reference to 


Paraguay in two short paragraphs; and the Com- | 


mittee on Foreign Relations, In response to so 
much of his message as relates to that subject, 
have reported this joint resolution. In opposing 
the form of this résolution, I wish to say that | 
have the same object to attain as that which the 


Committee on Foreign Relations aim at, namely, | 
not only the atonement for some wrongs which | 
we have suffered at the hands of Paraguay, but | 
the negotiation ofa treaty of commerce with them, | 
in order that we may avail ourselves of the opening |; 


commerce of Paraguay, which is now prettymuch 
engrossed by England, France, and Brazil; bu 
the form of the resolution, in my judgment, will 


defeat the object we have in view. This debate ! 
H 


will reach Paraguay, and the ears of General Lo- 


pez and his special council, just as rapidly as if | 


he had an agent here to report to them. 

The history of this transaction briefly is this: 
we negotiated a treaty with Paraguay, or General 
Lopez and his council of State, in 1853, on the 


Ath of March;and on the 12th of March thattreaty | 


was ratified. By the terms of the treaty fifteen 
months were allowed for the exchange of ratifica- 
tions. Gencral Lopez could not conceive, when 
the voyage from Paraguay to the United States 


not be a period amply sufficient for the exchange 
of ratifications. ‘l'ho treaty came on and was 
returned to him nineteen months afterwards, the 
Senate having made thirty-three amendments to 


I| to say that he is the leading spirit of the whole of į 


the treaty, and-extended the ratification to twenty- 
four months, if my recollection serves. me. The 
treaty therefore was returned to him with these 
amendments, and with this particular amendment 
in relation to the time of ratification extended. 
General Lopez would probably, as Chief of Para- 
guay, have accepted the treaty, but in the mean 
time difficulties had occurred. Foreigners had 
been invited to settle in Paraguay, to develop its 
resources, and among others who went there were 
a few merchants from Rhode Island, called the 
Rhode Island Navigation Company. A few Amer- 
icans were settled there. Difficulties grew up par- 
ticularly between them and the Government, and 
as General Lopez contends they were totally in 
the wrong. 


ble them to leave the country, he advanced from 


e contends to this day that to ena- : 


the public chest $10,000, and that that company | 


is indebted to him for that much money. When | 
they sought to leave the country, General Lopez | 
demanded, before he would grant them passports, i 
that their debts should be paid. But the United 
States steamer Water Witch being there, Captain 
Page, its commander, offered those men facilities 
for leaving the country. A hostile feeling grew up 
immediately towards Captain Page on the part of 
|| General Lopez. 

Here | may say that General Lopez is one of 
| the leading men in South America. l presume 
that no man who knows his career will hesitate 


South America. Ele isa man of much political 
-sagacity, and of a great deal of learning. He was 
educated in a Jesuit college. Te is aman who 
is endeavoring, under its peculiar form of govern- 
ment, to develop the resources of Paraguay as 
rapidly as possible. He felt, of course, no cordial 
fecling towards the commander of the United 
States vessel there. When we sent the treaty out 
to have it yatified, it was sent by this very Cap- 
tain Page, towards whom these feelings were en- 
tertained by the Government of Paraguay. Ue 
sent a note to the President of Paraguay that he 
had the treaty, and was ready to exchange the | 
ratifications. ‘Che President returned thattreaty, | 
through his Secretary, with a brief and pithy note, | 
refusing to receive itas Captain Page had not gc- 
companied it with a translation in the Spanish 


was but three months, why fifteen months weuld | 


i; 


language, but had sent it in English. 

This, L concede, was n mere pretext, nothing 
more; but I apprehend if we had sent an indiffer- 
ent party, any other than Captain Page, toward 
| whom these feelings were entertained, but who | 
|| had yet done nothing more than his duty, that the | 
treaty would have been accepted and ratified not- | 
withstanding the extension of the period for rat- 
ification, and notwithstanding the amendments 
made to it; for the amendments are, in most re- 
spect, merely formal, changing the verbiage. In; 
|| August, 1854, the diftenlty with Hopkins com- 
menced. In October following, Captain Page re- 
ceived this treaty, while these angry feelings were 
| still in existence, That treaty remained in the | 
box in which it was placed, in the oilice of our 


quent to the negotiation of the treaty. We then 
sent a special messenger there, Colonel Fitzpat- 
rick, whose correspondence is before us, to ex- 
change ratifications. This special messenger 
Janded at Buenos Ayres, and went immediately 
to Assumption, where our Minister resident to 


being at Parana. Ourspecial messenger went to 
Assumption. Ie was received with all kindness 
by General Lopez. He was not anthorized to 
enter into any negotiations with reference to the 
previous attack upon the Water Witch, or with 


| and to negotiate a commercial treaty with them. į 
| Finding, however, that Colonel Fitzpatrick was 
| not authorized to prepare a treaty, he requested 
Colonel Fitzpatrick to make these feelings known; : 


l and his son, who was commander-in-chief of the j 
li whole forces of the Republic of Paraguay, told : 
it 5 ji ae 

U onr agent, very frankly, that there was a very ' he has told me so repeatedly and repeated 


the Argentine Confederation had never been be- : 
fore, the Congress of the Argentine Confederation | 


Minister at Buenos Ayres, for two years subse- jj 


reference to the expulsion, from the contry, of, 
this commercial agency, of whom Mr. Hopkins, | 
our former consul, was the agent; buthe was sent | 
there, and his mission was confined solcly to the 
| ratification of this treaty. General Lopez asked | 
| him at once if he came there to negotiate a treaty, © 
: because, if he did, he was anxious to do so; he | 
was anxious to be on good terms with the United ` 
li States, and desired to cultivate friendly relations,» 


i 


j 
i 
i 
į 
i 


general regret in relation to the firing into the 
Water Witch; and that, had he been present at 
Assumption at the time, this act would never have 
occurred, and that the momenta treaty was ne- 
gotiated, a proper atonement would be made. 

Now, sir, thus stand our relations toward Par- 
aguay. The President tells us we have suffered 
wrong, and that this company have been expelled, 
and lost a good deal of money. There are two 
sides to that question. They undoubtedly com- 
mitted an outrage in firing into the Water Witch, 
which must be atoned for; but it is'the first tune 
in the history‘of the country, that I know of, al- 
though the Committee on Foreign Relations say 
that in reporting this resolution they have’ simply 
followed well-known precedents that negotiations 
with an independent nation commenced by an offer 
of force. Gencral Lopez has never refused to 
male atonement for these outrages. He has never 
refused to negotiate a treaty; and whenever he has 
spoken on the subject, he has avowed his readi- 
ness todo so. But this very treaty would have 
expired by limitation in a few years. He pre- 
ferred to negotiate a new one, covering all open 
transactions between the two countries. He did 
not wish to negotiate a treaty, and leave out two 
reclamations-*one for the outrage on the Water 
Witch, and the other in reference to this commer- 
cial company, unprovided for. 

Now,sir, | object to the use of the word * force” 
in this resolution, because it hasa tendency to de- 
feat directly the object we have in view. We have 
never yet called upon the Government of Para- 
guay to make atonement or negotiate a treaty; 
and, in using this language towards her, we must 


| reflect how far we have gone towards other na» 


tions. Why did not the Committce on Foreign 
Relations, when our vessels were fired into by 
Spanish men-of-war, when the Spanish frigate 


| Ferolana fired into one of our mail steamships, 
| recommend that we should open negotiations with 


Spain on a similar basis? Why did not the Pres- 
ident then take this ground, not only in regard to 
that, buta thousand other outrages that Spain has 
perpetrated towards us by the use of force? 

I sbould vote to-morrow, Iam free to say, to 
place the whole Army and Navy of the United 
States at the hands of the President of the United 
States to correct these wrongs, for I can see a thou- 
sand committed by Spain against this Govern- 
ment for which there has been no redress. Every 
time I hear the name of Crittenden, I feel induced 
toa vote ofthat kind, But thisis an isolated ease. 
Paraguay isa small nation, some eighteen hun- 
dred miles up the La Plata river, and that is one 
reason, taken in connection with our great desire 
to open amicable relations with her, why we 


‘ should not make her an exception to the general 


rule we have pursued towards other countries. 

J would trust the President of the United States 
with this resolution. My opposition arises, not 
from any doubt that he would use this force when 
it was uncalled for, though E have no entire con- 
fidence in the infallibility of man, I would trust 
the President of the United States as soon as | 
would any man onearth; but I fear the effect this 
resolution itself may have on the Government of 
Paraguay, when we send a commissioner there 
to demand a redress of these wrongs, and send 
him with a force to enforce his demands, whenas 
yet we do not know what the defense of Paraguay 
is upon this subject. . 

I do not wish to detain the Senate. I have 
stated the prominent objections E have; and I will 
only say in addition, that the agent we sent to 
Paraguay, and the only one we have sent there 
since this treaty was negotiated, has returned to 
us, reporting the commerce of Paraguay as ex- 
ceedingly important to this country; reporting the 
spirit of General Lopez as exceedingly favorale 
to this country, and reporting his confident beliet 


i that if we take only these ordinary steps towards 


Paraguay that we have towards other nations, 
and propose to make a treaty of commerce, we 
shall undoubtedly succeed. This idea is con- 
firmed—— 

Mr. MASON. Willthe Senator be good enough 
to state who has made such reports, and from 
whom these reports come? 

Mr. MALLORY. I said distinctly it was from 
the only agent we have sent to Paraguay.. I did 
not use the word “report” in its formal parla- 
mentary sense here, as a written report. I say 
ly. He 


LOBE, 


is a competent gent 
country a great deal. 

Mr. MASON. Mr. Fitzpatrick ? 

Mr. MALLORY. Yes, sir. He speaks the 
Spanish language as fluently as a Castilian. He 
has been all over South America, and is perfectly 
competent to judge; and he is the only man 
know of who has been there recently 
petent to judge. 


Paraguay. This opinion receives additional con- 


firmation from the fact that Paraguay has now | 


opened all her rivers to the commerce of the whole 
world—even this very river where the Water 
Witch wag fired into between Corrientes and Par- 
aguay. She has opened her commerce to the 
whole world, and England, France, and Brazil 
are trading there, reserving to herself the right 
to exclude or admit vessels of war. But this ob- 
jection is more technical than otherwise, because 
vessels of war drawing more than five or six feet 
of water cannot enter those waters at all. 


thatis com- | 
He was treated with great con- | 
sideration and kindness by the Government of | 


i 
i 
if 
i 
| 
| 
j 
| 
i 
| 
i 


I think there is no necessity for this resolution | 
in its present form; and I venture to predict that | 


if it passes in this form it will defeat the object in 
view; but if you passa resolution in the ordinary 
form, giving the President the right tosend a mes- 


senger to. demand reparation for these wrongs, | 


and to negotiate a commercial treaty, you will 
succeed, 

Mr. SIMMONS. 
the Chamber when the Senator from Florida be- 
gan this debate. As I understand him, be thinks 
that the clause as to force is a new provision ina 
resolution of this sort, unusual in the history of 


I was unfortunately out of j 


the relations between this Government and for- | 


eign nations. Thereisa similar provision, | think, 
in the law passed in 1811, when the President had 
this discretionary power given to him in reference 
to Florida, but there may be some distinction be- 
tween that and this. 


Mr. MALLORY. The Senator from Rhode | 
Ltrustif he | 


Island will permit me one moment. 
refers to that resolution he will take the condition 
of East Florida at that time into consideration. It 
was in the hands of a sct of patriots, and was 
about to be taken possession of by the enemy. 
Mr. SIMMONS. But it was before we bad an 
open enemy. It was in 1811, when we were at 
peace with all the world, that the President was 
authorized to use the Army and Navy of the Uni- 


ted States, and take possession of that country if | 
he thought the occasion justified it. It wasa mat- | 
Į say we have hitherto ! 
given to the President the discretion which is con- | 


ter of discretion merely. 


templated to be given here. 

I now come to speak of the facts in this matter. 
It is said this is the first opportunity we have had 
to negotiate on the question of these outrages. 
By the correspondence in the report before us, it 


will be seen that when this treaty was presented |} 
for ratification, (by referring to the correspond- | 
ence between our agents and the Minister of Par- | 
aguay,) instead of the Paraguayan Government ; 


showing any disposition to make redress for these | 


wrongs and outrages, they suspended this treaty ! 


onthe ground that the United States had not made 
reparation for their taking the Water Witch. 

Mr. MALLORY. Iwill say to my friend from 
Rhode Island, that the treaty had not the slightest 


reference to any outrages or Wrongs whatever. f 


They were not under consideration. 

Mr. SIMMONS. I know that; but I call the 
attention of the Senate to the-fact that when the 
treaty was presented, the Minister of Foreign Af- 
fairs of Paraguay said what I will read. After 


speaking of the credentials of our agents, he said: į 


“Tris requisite, therefore, that you s 
the object of said special coma 
in Lue peuding que: 


ould he pleased to 


seandalous b of tho commanding officers of the 
Water Witch, a Uuiced States vessel of war.” 

He calls this firing into the Water Witch a 
scandalous hostility on the part of the Govern- 
- ment of the United States. This is very singular 


language, coming from a nation who fired into | 


the Water Witch and killed one of the crew. Af- 
ter doing this, they call on us to make reparation 
for that injury! ‘Chis matter of redress for the 
insult to our fag, runs through the whole of thi 
correspondence; and the amendments made to the 
treaty which were also said to be objections to its 


ratification, were mere verbal amendments in ref- li public had. reference solely and exclusively tothe ij first. za ‘ 


sion in order that | 


that caused the necessity of sending it back to be | 


ratified on the part of that Government, and they | 
took that mode of pushing the matter off. 
There were quite a number of these alterations; i 
and inasmuch as our agent was not charged with 
making redress,and perhaps brought these matters | 
under their consideration, they finally dismissed | 
him until he could come clothed: with authority | 
to make redress for the injuries the Government | 
of Paraguay had received by their attacking the | 
Water Witch, and confiscating the property of | 
our citizens! With such a half barbarous peo- | 
ple, I think the best way is not to send a great | 
many men back and forth, allowing three or four | 
years to elapse between, but to send a proper | 
commissioner, clothed with power to treat these | 
people properly, and let them understand that | 
this sort of bombast cannot be used with impu- | 
nity; that these attacks on our flag cannot be | 
made without some danger of being rebuked. I) 
have no doubt you might keep up negotiations į 
for years, and you would get just the same kind | 
of redress. I think we ought to pursue a more 
vigorous policy in our dealings with these people, | 
and with other nationsalso; I have suffered great | 
mortification in hearing our citizens complain of 
the difference between the treatment they received 
and that received by subjects of other maritime | 
Powers, in all the countries of South America, | 
and pretty much all over the world. We permit | 
these outrages, and let them go until everybody | 
has forgotten them before there is any redress. | 
They take advantage of our lenity toinflicta great ! 
many outrages on our citizens, and it is a reflec- 
tion on us that they are not promptly redressed. | 
I can see no motive the President can have in | 
exercising this discrction injuriously to the trade 
and commerce of the United States. Itis his par- | 
ticular duty to see to these negotiations, and ifj 
he cannot be clothed with some authority to ac- 
company his messenger of peace with a force that 
will make his authority respected, he will return 
rebuffed in the same way you were before. No 
man can read this correspondence without regret- | 
ting that there had not been some armed force there | 


to bring to their senses people who talk of a halt || 
in our foreign relations on account of the insults | 


they offered when they fired into the Water Witch, | 
killed the man at the helm, and cut her aerift. Ij 
hope the resolution will pass. | 
Mr. MALLORY. 

Rhode [sland will find that he totally misappre- ! 
hends this case; and when he talks about a pre~! 
cedent being furnished for the introduction of 

the word ‘* foree” here growing out of our rela- : 


tions with Florida in 1811, he is certainly mis- ij 


taken. He willrecollect that there was a patriot: 
war in Florida; that the English were there agi-: 


was a party in favor of transferring it to them. 


They had possession of it from 1762 up to 1787,.: 


and there was a large party favorabie to the ac- || 


quisilion of that country by the English Govern- 
ment. The course then taken by Congress was | 


| to authorize the President to take possession of } 
i 
| 


the country if there was a party there ready to | 
transfer it tous. That is no precedent for this : 
case. 
When the Senator says that President Lopez || 
refused to ratify this treaty on the ground that `i 
there was a halt in their relations with us on ac- || 
count of our outrages, he is mistaken. General Í 
Lopez referred solely and exclusively to whathe || 
onsidered the outrage on the part of Captain ; 
Page, by facilitating the egress from the country 
of parties who had not paid their liabilities. That | 
was the outrage he complained of. He did not | 
allude to the firing into the Water Witch. Ifthe | 
Senator will look at the dates he will sce that the, 
difficulty grew up in August, 1854, the treaty was | 
received in October of the same year, and the firing | 
into the Water Witch was in February, 1855. 
Mr. SIMMONS. I was reading from a letter || 
of the Paraguayan Minister dated in November, | 
1856. It might have preceded this, but the date : 
docs not. , i 
Mr, MALLORY. The Water Witch had not 
been fired into at all when the treaty was pre- 
sented for ratification. The President of the Re- 


i 
i 


i 
i 
i 
i 
i 
i 


I think my friend from |; 


tating for the possession of the country, and there || 


transactions between Captain’ 
Americans. When Isay ten Dput it: 
side. ‘I think there were only six orei 
names of the witnesses which are appen 

only four, and I presume they gotall the: 
Probably the Americans did not‘exceed ten 
eral Lopez had reference exclusively to tha 
culty and no other. He contended then; a 
does now, that there were open and-unsettled.d 


ficulties between these persons and himself, which | 


ought to be rectified before the treaty should. be 
ratified, and he claimed that. those ‘difficulties 
should be covered by any subsequent treaty. 

Now, I will ask the Senator from Rhode Island. 
whether he does not know that we never have 
claimed any reclamation of General Lopez?’ We 
have never given him an opportunity to say 
whether he will atone for this wrong or not. T 
will go as far as the furthest to demand atonement 
for that wrong, and to enforce the demand prop- 
erly. I will certainly give an opportunity to Par: 
aguay to do it without an act of force on them— 
without going to them and demanding reparation 
sword in hand, particularly when they have in- 
formally told our agent that they were ready to 
negotiate, and offered on. the ‘spot to: negotiate a 
treaty which should be éntirely satisfactory, if he 
would only bring it to'this Government. He was 
not empowered to do it, and did not-doit,° If 
you will strike out the word “* force,” you will ac 
complish this: you will send an agent there who 
will speak the Janguage of the country, which 
you have not done before; he will negotiate a 
treaty covering these transactions, and: accom: 
ene all you expected to gain by the treaty of 
1854. ae 

Mr. SIMMONS. The Senator must certainly: 
be mistaken. I read from a letter addressed to 
Mr. Fitzpatrick in November, 1856, about this 
very treaty. Here is the instruction of Mr. Marcy 
to him, dated August, 1856. That was’ subse- 
quent to these outrages; subsequent to the con- 

scation of this property; subsequent to the firing 
into the Water Witch by this fort; and the Par- 
aguayan Minister then said: EER re 


c I have the honor to address myself to the, special com: 
missioner of his Exectlency the President:of the: United 


ri 


States of America, to say to him that F have observed in Dis- 


credential tetter of the 20th of July, of this year, bis special 
authorization for the sole purpose of exchanging the ratifi. 
cations of the treaty of the 4th of Mareh, 1853, and that the 
honorable Secrevary of State of the United-States, in anote 
which he bas addressed to me, dated the 5th of August last; 
makes known that you have been appointed special com- 
missioner to confer with me on all the matters connected 
with the interests and relations of our respective Govern- 
ments, ` 

+ [t is requisite, therefore, that you shouldbe pleased to 
declare the objects of said special commission, in order that 
we may understand the halt in the pending questions in re- 
gard to the complaints of this Government against that of 


the United States for the serious offenses offered to it by the 


idalous hostilities of the commanding officers of the 
er Witch, a United States vessel of war?) * , * 

“F avail myself of this opportunity to salute the special 
commissioner with my most distinguished consideration 
aud esteem. NICOLAS VAZQUEZ”? 

That is subsequent to all this. 

Mr. COLLAMER. I would suggest tothe Sen- 
ator from Rhode Island, whether thatallusion was 
not to the fact of the Water Witch interfering to 
get people away from that country contrary to the 
order of the President—not to. the firing. 

Mr. SIMMONS. But he does not say what it 
is. He speaks of the scandalous conduct of the 
Water Witch. 

Mr. COLLAMER. That was the matter they 
complained of. Then it ought not to be repre- 
sented that they were complaining that they fired 
into the Water Witch. 

Mr. SIMMONS. No. I say that it was the 
Water Witch matter they were talking about. 

Mr. COLLAMER. The complaint about the 
Water Witch carrying away those people is a dis- 
tinct thing from the firing. 

Mr. SIMMONS. There is nothing in these 
letters showing to you that they were carrying 
away these people. oes 

Mr. MALLORY. If the Senator will look into 


| the dates, he will see that the difficulty withthe 


commercial agency occurred in August, 1854. The 
treaty was received at Paraguay in October of the 
same year, and offered by Captain Page to bë rat- 


ified. The President of Paraguay refused it. That 


was after the transaction between the merchants 
and the Government, and-the subsequent refusal, 
of Colonel Fitzpatrick ‘merely followed up ‘the’ 
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I see that, in this corre- | 
spondence, he dismissed our Minister—I do not! 
know but that it may. be very friendly, though I 
do not think so—because he does not make repa- | 
ration for their firing. I consider that is about the | 
whole matter, so far as the facts are laid out there. 
T'he vesselleft one channel and wentinto the main 
channel; which, I say, according to law, is open 
to any vessel. They fired into her. Ido not hear 

- the facts disputed. Ido not doubt the vessel took 
the men away. 1 suppose the Government there 
wanted: to get something out of them besides their 
property, before they would let them run. | 

Mr, PUGH. I hope the yeas and nays will be | 
taken on the amendment; because I think, if these 
words are stricken out, the resolution had better 
lie on the table, for there is nothing in it but that. 
Nobody doubts that the President has power to 
send an agent toask reclamation. {consider this | 
clause the pith of the whole resolution. Ido not 
wish to prolong negotiations with these people. 
Ido not know the people of Paraguay; but I know 
something about the Spanish American race, and | 
they will talk until the afternoon of the day of 
judgment with you, and -you will never have a | 
settlement until you use force, or threaten it. I 
ask for the yeas and nayson the amendment, for i 
I think it is a defeat of the resolution. i 

Mr. MASON. The difference between the Sen- | 
ator from Florida, in the view he takes of this | 
resolution, and that of the Committee on Foreign 
Relations, I think results from this: the honor- 
able Senator from Florida bases his recommend- | 


Mr. -SIMMONS. 


ation to the Senate of the course which the Pres- | 
ident shall be advised to pursue, upon information | 
that the honorable Senator says he has received į 
in conversation with some person or persons who | 
has or have been in that part of South America, 
and from whom he derives the representations 
upon which he proposes to act. He has so de- | 
clared in debate, that he has held conversation | 
with some person or persons who has or have | 
been in that quarter of South America, and he has | 
been informed by them of the kind and concilia» | 
tory disposition which exists on the part of Pres- ; 
ident Lopez. a 
The PRESIDING OFFICER, (Mr. Brags in: 
the chair.) The Chair is under the necessity of | 
reminding the Senator that the hour of one o’clock 
has arrived, 
Mr. MASON, I shall not speak more than a | 
few minutes, and then L hope we may have a vote. | 
The PRESIDING OFFICER. If there be no i 
objection the Senator will proceed. The Chair | 
hears none. | 
Mr, MASON. The report of the Committee | 
ow Foreign Relations shows that what it recom- | 
t 
3 
| 
| 


mends to the Senate isin compliance with the rec- | 
ommendation of the President, based on the offi- 

cial documents which the President has commu- || 
nicated to the Senate. I presume I need hardly | 
say, in the face of the country, thatif any action | 


is to be taken by the Senate on the subject, it must |} 


be based upon information which comes to them | 
officially, rather than upon information thatcomes | 
from unofiicial and irresponsible sources. Now, : 
what is the recommendation? Not thatthe Pres- | 
ident shall be authorized to use force in order to 
rocuré a proper atonement and redress for the | 
insult to our flag, for the shedding of American | 


to contemplate that we are to fire a gun first and | 
ask for atonement afterwards. That is notin the | 
contemplation of the resolution before the Senate, | 
nor is it the recommendation of the President. | 
The Senator from Florida says that he has been || 
informed that President Lopez is ready to make 
a treaty, and after the treaty is made he will be 
prepared to make atonement. | 

Mr. MALLORY. The Senator is mistaken. I: 
said no such thing. 


Mr. MASON. [certainly misapprehended the 


i 
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! 
Senator then, for thatis what I understood him to } 
say. We have no minister at this Republic at all. ! 


We have a minister at the Argentine Confedera- 
tion—a distinct Government. 

Mr. FESSENDEN. | Is there any appropria- 
tion for one. there ? We 

Mr.MASON. None. The treaty which was 
framed, and which the President of the Republic 
of Paraguay has rejected, was a treaty that was 
framed during the last Administration, by our 
Minister at Rio Janeiro, (Mr. Pendleton,) who was 
sent on a special mission to Paraguay, and to one 
or two other Republics, in company with Mr. 
Schenck. We have no Minister there, and we 
‘have no access, of course, to that Republic unless 
it is authorized by Congress, or unless the Pres- 
ident deems it proper in his general discharge of 
his executive duty, to commission some one of 
our Ministers elsewhere to go there for the pur- 
pose. But the President knows, not from unofii- 
cial sources, but from the official papers sent home 
by a responsible officer of the Government, Cap- 
tain Page, whocommanded the Water Witch, that 
from the temper evinced by President Lopez to- 
wards American interests there, and towards the 
American officers, it would be humiliating again 
to approach that Government unless it was aware 
that our President had power to enforce the de- 
mand if it should be refused. A steamer prepared 
for the purpose, as Iam informed, has already 
been sent out there, notas an armed vessel at all, 
but as a vessel which Captain Page is to com- 
mand, again to explore the waters of the La Plata; 
and the President proposes to avail himself‘of that 
mission to make demand of this redress from the 
Government of Paraguay. How? Not by send- 
ing an armed force to those waters, | take it for 
granted. He will either send a special commis- 
sioner, or depute one who may be in that region, 
to effect: the object; but he will send a commis- 
sioner there in some form, I take it for granted, 
with specific directions to make a specific demand 
for ample redress and atonement for this injury; 
and if it is granted, very well; if itis not, then I 
presume orders will be given to our fleet upon that 
station to furnish av adequate force to compel it. 
That will be the course, and it is the only course; 
and it seems to me that it is consistent with the 
relations now subsisting between this Govern- 
ment and that distant and small Republic. 

I understand the Senator from Florida to make 
some reflections upon the manner in which the 
duty was discharged, confided to Captain Page at 
first and afterwards to a special commissioner in 
the exchange of the former treaty. Now I have 
no unofficial sources of information whatever; I 
have no information except what f derive from 
the information we get from the official paper 
and the information we get there is simply thi 
Mr. Pendleton negotiated that treaty; it was sub- 
mitted to the Senate, and ratified by the Senate 
with certain amendments. It was then sent out 
by our Secretary of State to Captain Page, an offi- 
cer commanding the Water Witch, on a pacific 
expedition, into which he had been invited by 
the authorities of Brazil, who had concurrent ju- 
risdiction over the river in which he was, The 
treaty was sent to him with instructions from 
the Secretary of State to proceed to Asuncion, the 
capital city of Paraguay, and there propose an 
exchange of ratifications. Captain Page received 
the treaty in 1854; and he reported from Corri- 
entes, a neighboring province to Paraguay, one 
of the Argentine Confederation, to Mr. Marcy, 
Secretary of State, under date of October 17, 1854, 
that he had received the treaty; and then he says: 

“ Yesterday I dispatched an officer of this vessel bearer 
of the communication from myself to the Secretary of State 
of the Republic of Paraguay, informing him that I had re- 
ceived from the President of the United States a commis- 
sion and power fo actin the exchange of ratifieation, and 
desiring to be informed if I shoud proceed to Asuncion, the 
capital of Paraguay, for that purpose.” 

Then he goes on tosay that he had sent his of- 
ficer there instead of going himself, because Par- 
aguay had recently issued a decree prohibiting 
foreign men-of-war entering or ascending the river 
Paraguay. The reason for that Mr. Page gives 
in this language: 

« This decree has been issued in consequence of the part 
taken by the Water Witch, under my command, in protect- 
ing and relieving American citizens, whose residence in that 
country had become subjected to restrictions almost amount- 
ing to persecution.” 

In November, 1854, he informs the Secretary 


of State of the failure of this mission of his officer ! 


in this language: 
“ T now have the honor to inform the Department thet 
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yesterday Lieutenant Murdaugh, the officer dispatched to 
‘Asuncion with my letter to the Secretary of State, inform. 
ing him that I had been commissioned by the President of 
the United States to exchange the ratification of the treaty, 
aud desiring to know if f should proceed ‘to Asuncion for 
that purpose, returned, bringing me the inclosed letter from 
the Secretary of State, together with my letter returned to 
me. 

© Lieutenant Murdaugh stated to the Secretary of State, 
on presenting my letter, that it related to the treaty. It was 
known to the Government of Paraguay that the ratification 
had reached Buenos Ayres soine days previously to the ar- 
rival of Mr. Murdaugh. ‘The letters alluded to in the note 
of Mr. Secretary José Falcon, of the 20th and 30th of Sep- 
tember, were addressed to me, returning my Jetters of the 
28th and 29th, copies of which I have transmitted to the 
Navy Department. Jn his letter of the 29th of September, 
Mr. Jose Falcon, Secretary of State, says. my letter of the 
Q8ch is returned without an answer, because it is written in 
the English language; and his of the 30th of the same 
month, in reply to mine of the 29th, and returning the same, 


! is simply a repetition of the same excuse for not noticing it. 


“1 could see no obligation on my part to correspond with 
the Government of Paraguay in any other than my own 
language, knowing full well that it possessed the means of 
having my letters translated into its own language. T had 
reasons, apart from the consideration that President Lopez, 
in his presumptuous exercise of authority, might.conceive 
himsclf empowered to force me to correspond in his owu 
language, for writing in English. The only person associ- 
ated with me who is at all capable of translating Vnglish 
into Spanish is my clerk, and his imperfect knowledge of 
the language, (as a transtator,) coupled with the fact that 
his translation would not be a fair and true expression of 
the tenor and import of my letters, determined me not to 
put myself in a position, in my official correspondence, to 
be misrepresented.” 

These were his reasons for writing in English. 
When this answer was sent back, and his letter 
returned in that contemptuous manner, Mr. Page 
then very properly wrote again to Mr. Falcon, 
Secretary of State tothe Government of Paraguay, 
telling him: i 

Unrrep States STEAMER Warrer WITEN, 
CoRRIENTES, October 16, 1854, 

Sır: The undersigned, lieutenant commanding the Uni- 
ted States steamer Water Witeb, Thomas J. Page, has the 
honor to inform his Fxcellency José Paleon, Secretary of 
State and Minister of Foreign Relations, that he has this day 
received from the President of the Uuited States a commis- 
sion to act on the part of his Government in the exchange 
of ratification of the treaty concluded between the United 
Srates and the Republic of Paraguay on the 4th day of March, 
1853, 

With this commission, the undersigned has received the 
treaty, which he is instructed to exchange. 

The undersigned desires to be informed if he shall pro- 
ceed, aceording to the instructions from his Government, to 
the capital of Paraguay, for the purpose of effecting the ex- 
change of ratification above alluded to. 

The undersigued will dispateh this communication by 
Lieutenant William H. Murdaugh, of the United States 
steamer Water Witch, who will, in person, hand it to his 


| excellency, and will receive his reply. 


‘he undersigned avails bimsetfof this occasion to renew 
to bis excellency the assurance of his distinguished con- 
sideration. TU. J. PAGE. 
His Excellency Jose Patcon, Secretary of State, and 

Minister of Foreign Relations, Asuncion, Paraguay. 


Here is the reply: 


ASUNCION, October 21, 1854. 
In accordance with the conditions (set forth) in my let- 
ters of the 29th and 30th of the past, I return to you your 
letter dated October 16, in Corrientes, written in English, 
without accompanying it (or me) a translation signed, won- 
dering that you should continue in your idea of mortifying 
me. 4 
Your attentive servant, “ De U. S. atento servidor,”? 
JOSE FALCON, 


Mr. Thomas J. PAGE, 
Commander of the steamer Water Witch. 
{Does not say where. ] 

The honorable Senator from Florida said, a few 
days ago, as I understood him—I may have mis- 
understood him—that the Government of Para- 
guay had been treated with some neglect, if not - 
contumely, by those who had been sent out to 
exchange ratifications, because the treaty had 
been allowed to remain at the mouth of the river 
some twelve or eighteen months. Here is the 
evidence that, as soon as the treaty was received 
by the officer to whom it was sent, he put him- 
self immediately in communication with that Re- 
public, and was rebuffed in a contemptuous man- 
ner, as expressed in the letter of the Secretary of 
Paraguay. What was done afterwards? A spe- 
cial messenger (a Mr. Fitzpatrick) was commis- 
sioned to proceed to Paraguay for the purpose of 
exchanging those ratifications, and the Govern- 
ment there refused to exchange ratifications, on 
the ground that the Senate had made various 
amendments to the treaty which the Republic of 
Paraguay considered was not exactly respectful 
towards it. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him a question? It is whether the 
treaty was ever presented to that Government 
within the period fixed in the treaty for the ex- 
change of ratifications? 


“Mr. FESSENDEN. Extended by whom? 

Mr. MASON. Extended by the Senate. 

Mr. FESSENDEN. By our Senate? 

Mr. SEWARD. ‘Will the honorable Senator 
excuse me fora moment? The amendments to the 
treaty were generally insignificant; but one was 
to extend the time within which the United States 
were to ratify it. All the rest were the striking 
out of the word ‘* North” before the word “‘Amer- 
ica,” and the striking out of the words ‘ North 
American” so as to make the title of this country 
“ the United States’’ instead of the erroneous one 
which the treaty contained. : 

Mr. MASON. It was presented to the Gov- 
ernment of Paraguay. within the extension of 
time which was made by one of the Senate amend- 
ments. 

Mr. MALLORY. It was nineteen months from 
the making of the treaty. 

Mr. MASON. Iadvert to this treaty not be- 
cause their failure to ratify it is any reasonable 
ground of complaint on our part—it will not be 
found to be made any part of the complaintin the 
President’s message—but because it has been ad- 
verted to by the honorable Senator from Florida 
as furnishing some ground of reasonable com- 
plaint on the part of the Republic of Paraguay 
against this Government. We have no cause of 
complaint that she did not ratify the treaty. The 
cause of complaint is, that she has shed the blood 
of an American citizen, which is unatoned for at 
this day. The honorable Senator from Florida 
says we have. made no demand for atonement. 
We have not; we have no minister there. Ithas 
not been in the power of the President to do it. 
The request now is that Congress will place itin 
his power to do it, and it is objected to. because 
the President has been informed from. official 
sources—and I confess I should agree perfectly 
with the President, from the tenor of the informa- 
tion laid before him and by him before the Sen- 
ate—that to send a minister there to ask for re- 
dress, unless the President of that Republic knows 
that that minister will have it in his power to en- 
force it if it is refused, will be very idle and very 
fruitless, and, in my humble judgment, a very un- 
worthy movement on the part of this Govern- 
ment toward that Republic. We have no minister 
there, and it is necessary, therefore, that a com- 
missioner in some form should be dispatched for 
the purpose. 

Again, sir, the honorable Senator from Florida 
says that this Rhode Island company was pro- 
hibited from leaving the Republic of Paraguay, 
and their passports were revoked because they 
made an effort to go away without paying their 
debts, and that the Water Witch, under Captain 
Page’scommand, properly interposed and brought 
them away, having first obtained from the Presi- 
dent of Paraguay permission to go. I will say 
to that honorable Senator that a very different 
version is given in the official report (whatever he 
may have found in unofficial reports) made by 
Captain Page of the conduct of that Government 
towards these citizens of ours. The version there 
given is that they had, under invitation of that 
Government, embarked a very large property, 
sent. out a number of men, made large’ establish- 
ments within the domains of Paraguay in the pros- 
“cution of their business, and that President Lo- 
pez, for purposes of his own, (for he seems, ac- 
cording to their account, to have been himself 
largely engaged in the business of the country,) 
finding that his personal profits were likely to be 
invaded, took measures at once to’ oppress them 
and sequester their property, and compel them to 
go away. Thatis the version given in the official 
report. 

Be thatasit may, the question submitted to the 
Senate, and I am sorry to have detained them so 
long on it, is a very simple one. The President 
informs us that this insult and injury have been 
committed not only upon the American flag, but 
have been accompanied by the loss of the Tife of 
an American citizen in the service of the Govern- 


country, and who had embarked large property 
there, had. their property confiscated, were. sub- 
jected to very heavy losses, and ignominigusly. 
driven from the country, and.he asks that author- 
ity be given to him to demand redress, and to en- 
force it if it is refused. 

I can conceive of no reason why this recom- 
mendation of the President should meet with any- 
thing but favor at the hands of the American 
Congress. The Senator from Florida inquires 
why, when our flag was fired into by the Spanish 
ships at Havana, the Committee on Foreign Re- 
lations did not propose the same measure? I 
should have supposed that that honorable Sena- 
tor could have answered the question very satis- 
factorily himself. That country is close by. As 
soon as information was received that. our flag 
had been fired into, the President of the United 
States, having a minister at the court, according 
to proper usage, took immediate measures through 
that minister to demand redress, and redress was 
obtained; and if Paraguay was within our reach, 
small and feeble as it is, I should be of the opin- 
ion, for one, if we had a minister there, that that 
minister should be instructed to. require redress 
without accompanying it by force; but we have 
none; the country is distant; and the facts. before 
us satisfy my mind that there is a necessity for 
this measure. I am strengthened in this opinion 
by reflecting on the condition of that country, and 
the character of General Lopez, who, the Senator 
says, heisinformed is the leading spirit in South 
America. He may be, but hisconduct has shown 
him to be the leading brigand of that whole re- 


dition of their population, the character of their 
population, their ignorance, the character of the 
mixed races there, that the leading spirit among 
them always will be the leading brigand. That 
is certainly the character of Lopez. 

The honorable Senator says that Lopez,has a 
son who is a different sort of man; and that son 
said that if he had been at Asuncion when the 
insult was committed on the Water Witch, he 
could have prevented it, or could have obtained 
redress for it, I do not know which. That may 
be true. All I have to say is that we have no in- 
formation about the son, or the disposition of the 
| son. In the official correspondence we can treat 

only with the father; and there is enough in that 
| correspondence to show that, although he may be 
a leading spirit, it is the spirit of a leading rufian, 
and requires to be checked, if he should refuse our 
demand. I have no idea that he will refuse, if he 
is made aware that the Government of the United 
States has a competent force ready to ascend into 
his waters, and enforce redress. Then he will 
not refuse; for all leading spirits of that sort cower 
and quail in a cowardly manner immediately, as 
soon as force is presented to enforcea demand. I 
will not detain the Senate longer. 

Mr. MALLORY. The chairman of the Com- 
mittce on Foreign Relations has said a great deal, 
| and raised issues which are entirely irrelevant to 
this subject, to which I will not attempt to reply. 
I gave the source of the information I obtained. 
It is as reliable as that upon which the Senator re- 
lies. It was from the only agent that we ever have 
sent to Paraguay——the only one we have ever sent 
| there to negotiate any treaty. In regard to the 
very treaty which has been brought to the atten- 
tion of the Senate, the time for its ratification was 
extended from fifteen months fixed in the treaty, 
to twenty-four. We presented the treaty in about 
nineteen months, but we presented it through | 
Captain Page, who was at that time engaged in 
an angry controversy with the President of the 
| Republic of Paraguay; and it was a personal ob- 
jection to Captain Page, undoubtedly, that induced 
the rejection of the treaty. When we presented 
it by our special agent, sent to present it, about 
three years after it was framed, it was long after 
the time had expired, even as extended by our- 
selves, and under no consideration was President i 
Lopez called upon to ratify it. Notwithstanding 
all that the chairman of the Committee on Foreign 
Relations has said, he has not told us whether we 
have ever inforracd General Lopez that we have 
a cause of quarrel with him. We neves yet have 
done so. We have never signified to him that we 
are dissatisfied; that we stand in need of repara- į 
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| gion; and I apprehend, from the unfortunate con- | 
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the judgment of the.Committee on Foreign Rela- 
tions, say. that: we ought not to/talk aba : 
when. the information: we: have;:reliabl 
coming from our. special agent, is,tha 
ready to make atreaty, . The Committee ox 
eign Relations rely a:great-deal.on.the:tes 
spread out in the report... Pheir.judgment 
able, just as-it is supported -by. the facts, : 
can give a better. reason. against-the report: they.: 
make, the Senate, | presume, will take it.: En this- 
very correspondence, the Minister of the Repubs : 
lic of Paraguay says distinctly. to Colonel, Fitz- 
patrick: x on. gee ; 
“I am likewise directed by his ExceHency the President 
of the Republic to make known to you that his Excellency 
is in the best disposition to renew the negotiations ofa treaty 
of friendship, commerce, and navigation, as soon as his Bx- 
cellency the President of the. United Stites may desire to 


send a plenipotentiary to this city for the purpose, with.suit- 
able instruetions.”? 


He offered to negotiate then. Our agent. said 
that he was not empowered to do so. ` He then 
says to him officially, I will negotiate one at any 
time that you may send a person here empowered 
to do so. j 

“With such an opportunity, the pending questions, to 
which T have referred in my previous note to you of the 8th 
instant, can he settled, it not being easy. to continne longer 
without a-solution.which. shali: strengthen:the. good under- 
standing of the two Governments.” Gave ae 

There he makes a most distinct and ,.nequivor 
cal offer to negotiate a treaty. It comes from. him. 
We have never offered to make one. Wë sent 
this treaty to be ratified by Colonel Fitzpatrick 
three years after it was negotiated, long.afterthe 
time extended for the ratification by ourselves. 
My friend from Virginia says we have no:min- 
ister at that country. It is well known. our 
minister is at the mouth of the river, at Buenos 
Ayres, and his mission. is to Parana. Steamers 
start weekly to Asuncion from Buenos Ayres, 
and the English and French ministers go to As- 
uncion. They negotiated their treaty. when. we 
negotiated ours, and theirs hes been ratified, They 
are trading under it. That is another objection, 
We can empower our minister at any time.to go 
to Asuncion in any vessel and make.a treaty. It 
is only, ninety days from Baltimore to. Buenos 
Ayres, and only eighteen hundred miles -up, the 


river from there to Asuncion. - Nib a 

I concede, sir, that for the blood of American < 
citizens shed full atonement must be demanded,.:. ` 
and must be had, and that no indulgence should 
be allowed. But when the chairman of the Com- 
mittee on Foreign Relations undertakes to brand 
President Lopez as a brigand, it only shows that 
he knows very little of the character of President 
Lopez. It shows that he knows very little indeed 
of the amelioration of the condition of Paragua 
which President Lopez has superinduced. Tt 
betokens very little knowledge indeed of the re- 
sources which the President of Paraguay has 
himself developed in that country. So far from 


| being a brigand, he is a statesman, and one of the 


leading men in South America. ; : i 

I oppose this proposition only because I have 
at heart precisely the same end that the chairman 
of the committee has, and because I feel confident 
that if you. go there with force before you have 
made any demand for redress, thus excepting Par- 
aguay from thatusual routine according to which 


| you treat other nations, you will notattain the ob- 


ject. You may obtain reparation; you may obtain 
the money which this company claims, and you 
may obtain redress for tlie shedding of American 
blood; but will you negotiate a treaty of com= 
merce? Isthat the way to beget friendly relations 
with an American Power, when we have at that 
very place the agents of France and England op- 
posing us, and endeavoring. to engross the whole 
trade for their countries? We have to compete 
with them. They will throw every obstacle in our 
way, and, as a matter of course, if we empower 
our agents to use force without making any de- 
mand for redress, we shall get reparation for these 
injuries, but we shall make no treaty of commerce. 

Mr. SEWARD. Mr. President, I was one of. 
the Committee on Foreign Relations by. whom 
this resdlution was reported. I did not appre- 
chend (at the time the report was made) itto be 
a subject of any doubt; and I wish to state very 
briefly the view which I took of the case: Under 
a decree of the Government of Paragua ys citizens 


of the United States emigrated to that. country, 
and established themselves in manufactures, agri» 


i tion; and until we do so, with great deference to li culture, and trade. ; : 


Mr, GREEN. Mr. President—— 

The PRESIDING OFFICER, (Mr. Brees.) 
Does the Senator from New York yield the floor? 

Mr, SEWARD. With the greatest pleasure 
always to the honorable Senator from Missouri, 
provided he does not come’ in the questionable 
shape of Kansas. 

Mr. GREEN. I desire to ask the Senator if 
he. is willing to yield the floor in order to permit 
me to move to take up Kansas. It is the special 
order, and if-it is not an interference with his | 
present plan of speaking, I should like to have it 
taken up. 

Mr.SEWARD. .When the honorable Senator 
makes a request of me, itis on the subject of Kan- 
sas, and as he is chairman of the conference com- 
mittee, to which I belong, I suppose I must receive | 
it as a command. ‘ 

Mr. GREEN. Wot at all. 

Mr. SEWARD. I come down. 


KANSAS—-LECOMPTON CONSTITUTION. 


Mr. GREEN. I move to take up for consider- 
ation the report of the committce of conference. 

The PRESIDING OFFICER, The Chair will 
remark to the Senator from Missouri that there 
are other special orders having precedence of that. 
The proper motion will be to move to postpone 
all prior orders. 

Mr. GREEN. That will be my motion; but I | 
think this has precedence, according to parlia- 


mentary law. 
The PRESIDING OFFICER. There are other 


special orders having precedence, but itis compe- 
tent for the Senator from Missouri to move to 
postpone all prior special orders, 

Mr. FITZPATRICK. I think the Chair is | 
slightly mistaken in regard to the rule. This 
report being set apart specially for to-day, has to 
be called at one o’clock to-day, and takes prece- 
dence over all other special orders; but if it loses 
its place to-day, it goes among the other special 
orders. J think, however, it comes up first to- 


day. 
The Chair 


The PRESIDING OFFICER. 
atands corrected. It is moved to procced to the 
consideration of the special order mado on Triday. 

Mr. STUART. Before voting on that ques- 
tion, I should like to have the subject of that 
order read. Let us see what it is. 

The PRESIDING OFFICER. The Secretary 
will read the order making it a special order. 

Mr. STUART. Not the order making it, but į 
the subject which it is proposed to take up. 

The Secretary read: ** The report of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 161) for the 
admission of the State of Kansas into the Union.” 

Mr. STUART. {I want the report read that it 


is proposed to take up, so that | may see what || 


the Senator from Missouri proposes to take up. 

The PRESIDING OFFICER, The Chair will 
remark that, according to the order heretofore | 
made by the Senate, when the hour of one o’clock | 
arrived, this report would properly have been be- 
fore the Senate as the special order as the Chair 
understands. But when the hour of one o’clock | 
arrived, the Senate was engaged in the considera- 
tion of the resolution reported by the Committee | 
on Foreign Relations; and, by unanimous con- į 
gent, the Senate continued the consideration of | 
that resolution. That resolution, by unanimous i| 
consent, is now before the Senate; and itis neces- i 
sary to dispose of that before calling up any spe- | 
cial order. H 

Mr. STUART. So faras that question is con- | 
cerned, I do not deem it important; but the Chair | 
was right in his first statement to the Senate. If 
he will look to the rule, he will see that the spe- 
cial order first made is the special order first to be 
taken up; and the Senator from Alabama was in ; 


error in supposing that this matter took prece- ; 
dence for to-day, lt does not take precedence at | 
all. The bill in regard to the fishing bounties is | 
the first special order according to the rule, as the | 
Chair will see by reading it. But that does not 
affect this question. The Senator from Missouri : 
proposes to postpone in order to take up. Now | 

i 

i 


{ want to hear read what he proposes to take up, 
so that I may see what itis. 

Mr. FITZPATRICK. In answer to the re-! 
marks of the Senator from Michigan, I will say, || 
that Lam well aware of the rule to which he refers; | 
and if all the special orders, made previous to the il 


cial order will be the one properly in order now; 
but when the Senate determined on Friday spe- 
cially to set apart this day for the consideration 
of this report, I hold that, according to the prac- 
tice of the Senate, it must now be taken up if it 
be called for by any Senator. If, however, to-day 
passes without calling itup, it then takes its place 
among the special orders, and at the foot of them. 
Such I understand to be the rule and practice of 
the Senate. 

Mr. STUART. That is a mistake. 
settles that question. 

The PRESIDING OFFICER. ‘The question 
is obviated entirely by the motion of the Senator 
from Missouri. The Secretary will read what is 
desired by the Senator from Michigan. 

The Secretary read as follows: 

“Mr. Green, from the committee of conference, on the 
disagreeing votes of the two Houses on the bill (3. No. 163) 
for the admission of the State of Kansas into the Union, 
made the following report: 

“The committee of conference, appointed to consider the 
disagreeing votes of the two Houses on the amendment to 
the Senate bill No. 161, entitled ¢a bill for the admission of 
the State of Kansas into the Union,’ report: 

“Phat they have had the subject under consideration, and 
have given it that careful, patient, and mature deliberation 
which they conceive its importance demands, and have 


The rale 


agreed upon an amendment, in the nature of a substitute, | 


tor the House amendment to the Senate bill.” 


Mr. STUART. The statementin the report is 
that the committee have agreed upon an amend- 


ment in the nature of a substitute for the amend- | 


ment of the House of Representatives. Now, I 
ask that the amendment of the House of Repre- 
sentatives be read, to sce how it varies from the 
one the committee offer as a substitute for it. 


‘Mr. HUNTER. Tapprebend the Senator has | 


no right to call for the reading of anything except 
the report. ‘That is the question on which we 
have to act. That hemay call for the reading of, 
but nothing else, 


The PRESIDING OFFICER. The question |' 


now before the Senate is on postponing all prior 
orders, for the purpose of taking up the report of 
the committec of conference. 

Mr. STUART. Ifthe Chair understands, as 
I do, that the motion to take up the report will be 
a proper motion after the prior orders have been 
postponed, then I will wait until this question is 
taken; but on the question of taking up the report 
I want to have the papers read. 

The PRESIDING OFFICER. The question 
before the Senate is on the motion of the Senator 
from Missouri, that the Senate postpone all prior 
orders to take up the report of the committee of 
conference for consideration. 

Mr. STUART. Forthe purpose of taking it up. 

Mr. DOUGLAS. The point is, whether this 


is one motion to postpone and take up, or whether | 
the question is, first on postponing, and secondly | 


on taking up. I suppose it is now first on post- 
poning. 

The PRESIDING OFFICER. The first ques- 
tion will be on postponing; but usually, when 


such a motion as this is made, it is considered, | 
when the postponement is agreed to, that itis the | 


sense of the Senate to take up the matter pro- 
poscd to be taken up. If insisted on, however, 
the first question is on postponing all prior orders. 
The object of that motion, suggested by the Sen- 
ator from Missouri, is for the purpose of taking 
up the report of the committee of conference. 
Mr. HALE. It issuggested that the first prior 
order is a bill which relates to the repeal of the 
fishing-bounty duties. Then I suppose ail who 


are for keeping that bill as it is, will vote to post- | 


pone. 
Mr. FITZPATRICK. I did not pay particu- 


| lar attention to the disposition of the subject now 
| under consideration on Friday last; but if I am 


not mistaken, the Senate made this report the 
special order for to-day at one o'clock. That 


being the fact, to-day being specially assigned for | 


the report, I take the ground that it comes up at 
one o’clock in its order, and overrides all other 
special orders that may have been assigned on 
previous days. After to-day, if it be not now con- 


sidered, | admit it resumes its position with spe- (| 


cial orders formerly made, and goes to the foot of 
them. I hold that no motion is necessary to pro- 
ceed to the consideration of the report as aspecia 
orders but after having postponed all previous 
orders, it comes up of course under the action of 
the Senate. 


one made on Friday, be called up, the oldest spe- | 
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retained as a privileged question, overriding and 
saperseding all prior orders, because it is priv- 
ileged. ; 

Mr. STUART. 1 had supposed, sir, that the 
motion as submitted would dispose of these ques- 
tions, for I confess I have very great repugnance 
to arguing them over and over again; but the Sen- 
ator from Missouri will look in vain to find any 
law declaring this to be a privileged question. All 
there is about it is, the law of the Manual is, that 
a committee of conference may report at any time. 
This committee has reported. What becomes of 
it then? Itis no more privileged than any other 
question. 

A word now as to the argument of the honor- 
able Senator from Alabama. It will be seen at 
once, on the least reflection, that the Senate, in 
having assigned the consideration of this subject 
for to-day at one o’clock, has done no more, if 
you give it the largest latitude, than to make it 
the special order for to-day at one o’clock; and 
then the question is, when was it so made the 
i special order? On Friday, By recurring to the 
rule, you will see that special orders made prior 
to that time take precedence of it. Ido not wish 
| to discuss this point. It is not involved neces- 
sarily atall, The Senator from Missouri has sub- 
mitted a motion to postpone the prior orders, as 
he may do, and take up this subject. It is com- 
petent for the Senate to do it, for the rule ex- 
pressly declares that all special orders are subject 
to a vote of the Senate. There is therefore no 
necessity for presenting this matter in this way; 
i| but if it is to be presented, we are obliged to meet 
itas such. If it is insisted now that this motion 
shall not be made, but that the Chair shall declare 
that this subject is, by its own force, before the 
Senate, then we have to meet that question. 

i Mr. DOUGLAS. The Chair does not decide 
that. 

Mr. STUART. Thatis the ground taken by 
the Senator from Alabama. If the motion of the 
Senator from Missouri be taken, and the Senate 
decides to postpone all prior orders, the question 
will recur whether the Senate will take up this 
subject, or some other subject. Those are legit- 
imate motions,and motions that I do not dispute 
at all. 

Mr. HUNTER. I suggest that we should get 
on faster by taking the vote on the motion which 
| is made by the Senator from Missouri. 

The PRESIDING OFFICER. The Chair 
entertained that motion. The question now is 
whether the Senate will postpone all prior orders 
for the purpose of taking up this report of the 
committee of conference. 

The motion was agreed to. 

The PRESIDING OFFICER. The question 

now is whether the Senate will proceed to the con- 
i sideration of the report of the committee of con- 
| ference? 
Mr. STUART. Now, sir, I repeat the request 
| that I made before. The report of the committee 
| of conference, as they themselves state it, is that 
they have agreed upon an amendment in the 
| nature of a substitute for the amendment of the 
| House of Representatives. The House amend- 
| ment was a substitute for the Senate bill. Now 
I want it read, to see what it is. 

Mr. HUNTER. I maintain that the Senator 
from Michigan has no right to make any such re- 
| quest; for, by the practice of the two Houses, the 
question is upon the report and not upon the bill; 
and forthe purpose of showing distinctly that he 
has no right to make it, I beg leave to refer to a 
decision of this very point made in the last House 


i 
i 
it 
i 
H 
i 
it 
| 
H 


U of Representatives by Mr. Speaker Banks. On 
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“Mr. Knowrron called for the reading of the Senate 
amendments referred to in said report. 

“The Speaker decided that the report was the only 
paper the reading of which could be insisted upon at this 
time. 

© From this decision of the Chair, Mr. Gerora W. Jones 
appealed, pending which, ‘ | 

<“ Oy motion of Mr. Lewis D. CAMPRELL, 

“ Ordered, That the bill be laid on the table.” 


This express point, therefore, was decided at 
the last session by Mr. Speaker Banks, and he 
was sustained, on an appeal by the House of Rep- 
resentatives. 

Mr. STUART. I think as much of precedents 
as their weight entitles them to—no more. We 
all know that in legislative bodies the majority is 
very apt to decide as they want the thing done, 
without any reference to the existing rules or par- 
liamentary law. Now, whether or not you may 
have anything but the report itself read, depends 
upon the character of the report. If the character 
of the report be such as necessarily to mingle other 
subjects with it in order to settle what is its effect, | 
then you have a right to have every such paper 
read. No man can tell what is the effect of this 
report, as a substitute for another bill, unless he |i 
has that other bill read. If this was a complete |! 
report, reciting the Senate bill, reciting the House | 
amendment, as a substitute for the Senate bill, |: 
and then reciting the proposition of the commit- | 
tee itself, the proposition of the Senator from Vir- | 
ginia would be true, because there would be no 
other paper connected with itnecessary to explain 
its meaning. But, [ask the Senator from Virginia, 
suppose, as is generally the case on an appropri- 
ation bill, a conference committee comes in here 
and reports that the Senate shall recede from 
amendment number two; does the Senator say 
that it would not be competent to ask that amend- 
ment number twoin the billshould be read? How 
are you to know anything about it? how are you 
to know what you are voting upon? whether you 
will agree to recede or not, until you hear itread? 
In the very nature of the case, it is impossible. 
I admit that a report may be so complete in itself, | 
having no connection with another subject, as to 
spread before the Senate all thatis desired in order ! 
to enable us to give an intelligent vote, or it may | 
so connect itself with other papers as to make | 
those other papers a part of it, and so that an in- 
telligent vote cannot begiven without seeing them. 

Now, is the Senate prepared, in this case, to 
say that a Senator is obliged to vote on this 
report without secing how it varies the House 
amendment or the Senate bill? The vote is upon 
this report as a whole; it is not amendable; but | 
must we, therefore, take it as itis; and are we | 
obliged to vote without seeing how it varies the | 

H 
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amendment of the House or the Senate bill? That 
cannot be true. I have looked at the case referred 
to by the Senator from Virginia. My memory is | 
not very clear as to what was the condition of the | 
tariff bill at that time. If it was a distinct and ! 
complete thing in itself, the decision was right. 
If itwas not, I do not hesitate to say it was wrong; 
but I submit here, sir, that I have aright to have 
such papers as are necessary to a full understand- |; 
ing of what this report is, read before I am called | 
upon to vote on the question at all, | 

Mr. GREEN. I do not think there can be any | 


real practical difficulty on the question now raised. || 


‘The right of a Senator to call for the reading of 
a paper depends upon the fact of its existence in 
the possession of the Secretary, and I should like 
to know where is the right of any Senator to call 
for the reading of anything not in the possession | 
of the Senate. i 

Mr. STUART. The Senator will allow me to | 
interrupt him. I concede that if the paper is not | 
in the possession of the Senate, of course | can- | 
not have it read. 

Mr. GREEN. Very well; that is the end of it, | 
so far as that motion is concerned. But I want i 
to get to the practical bearing of the subject. 

The PRESIDING OFFICER. ‘Will the Sen- 
ator from Missouri indulge the Chair for a mo- | 
ment? The Senator from Michigan asked that a | 


certain paper be read. Does he insist upon that? ; 


Mr. STUART. Yes, sir. i 
The PRESIDING OFFICER. The Chair will ; 
not decide that point as a question of order, but} 


will refer to the rule, and submit it to the Senate. 
By the 14th rule it is provided that— 

“When the reading of a paper is called for, and the same 
is objected to by any member, it shall be determined by a 
vote of the Senate and without debate.” ` 

That is the rule. 

Mr. STUART. That point has been presented 
to the Senate agreat many times; and ithas been 
decided that. the rule read by the Chair has no 
reference to a case of this character. That rule 
has reference simply to an independent paper not 
connected with the subject before the Senate. For 
instance, if I propose to read a paper that is not 
immediately connected with the subjectundercon- 
sideration, and the reading of it is objected to by 
a Senator, that rule applies, and it is for the Sen- 
ate to decide whether the character of the paper 
is such as in its judgment, will justify its being 


read.. But, sir, the parliamentary law that any 


member of a legislative body has a right to have 
any paper read before he votes upon it, is another 
and entirely distinet right to which that rule does 
not apply at all. 

The PRESIDING OFFICER. The Chair dif- 
fers from the Senator from Michigan, and rules 
that the 14th rule applies to the present applica- 
tion made by him.. That rule provides that— 

“< When the reading of a paper is called for, and the same 
is objected to by any member, it shall be determined by a 
vote of the Senate, and without debate,” 

Mr. STUART. I then shall be obliged to ap- 
peal from the decision of the Chair. 

Mr. PUGH. Will the Senator from Michigan 
permit me? The Vice President has decided that 
this rule does not apply to a paper of this kind, 

Mr. STUART. I know he hasat this session. 

Mr. PUGH. Iknow he has decided it at this 
very session. 

Mf. STUART. Iam aware that the Vice Pres- 
ident has decided it at this very session, and has 
talked with me side-bar in respect to the effectof 
the rule. I do notthink itis necessarily involved 
in this question; but I am utterly opposed, in ref- 
erence to this or any other subject, to having a 
construction given to our rules which must prove 
fatal hereafter. I therefore, with great respect, 
appeal from the decision of the Chair; and I ask 
for the yeas and nays on the appeal. 

Mr. TOOMBS. I move to lay the appeal on 
the table. : 

The PRESIDING OFFICER, The Chair will 
state the question. The motion pending before 
the Senate is a motion to proceed to the consider- 
ation of the report of the committce of conference. 
Pending that motion, the Senator from Michigan 
asks that a certain paper be read, and the Chair 


| decides that the 14th rule applies to an application 


of the kind made by the Senator from Michigan. 
From the decision the Senator from Michigan 
appeals, and the Senator from Georgia moves to 
lay that appeal upon the table. The question is 
upon laying the appeal upon the table. 

Mr. STUART. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 25; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Clay, Evans, Viteh, Fitzpatrick, Green, Gwin, Henderson, 
Hunter, Iverson, Johnsonof Arkansas, Johnson of Tennes- 
see, Jones, Kennedy, Mallory, Mason, Polk, Slidell, Thom- 
son of New Jersey, Toombs, and Wright~25. 

NAYS—Messis. Bell, Broderick, Cameron, Chandler, 
Clark, Collamer, Crittenden, Dixon, Doolitde, Dougias, 
Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Harlan, 
King, Pugh, Seward, Simmons, Stuart, Trumbull, Wade, 
and Wilson—25. 

So the motion to lay the appeal on the table was 


| not agreed to. 


Mr. STUART. The question now is on the 
appeal? i 

The PRESIDING OFFICER. Yes, sir. 

Mr. STUART. Ihave only a word to sayin 
addition to what I said before. IF remarked that 
the decision of this question, in my judgment, 
was not at all important for the object I had in 
view. The Senator from Missouri has stated dis- 
tinctly the point to which I desired to attract at- 
tention. I acknowledge that I have no right to 
have a paper read which is not before the Senate. 
If the paper is not before the Senate, as is con- 
ceded by the Senator from Missouri, that answers 
my purpose. 

Buta word now in regard to this rule. «It pro- 
vides that if a Senator asks for the reading of a 
paper, and-it is objected to, the question shall be 


HH 


be read or nots: Itwilkbeséen, therefore, by thë 
language of the rule, that it is not a ‘question of 
order. If so, it would be decided: by the Chair 
But the object was:ta cover this case: a mem 
proposes to read a paper that is offensive to sö 
portion of the Senate. It maybe offensive in its 
character; as has‘frequently happened here évei 
within the-short time I have been in the body. 
Some man: sends in a letter, and wants:to have 1 
read; but a Senator, knowing: that it-is an im=:> 
proper paper, objects to it; and the questionthen® - 
is put to the Senate, “Shall it be read??? “That 
. does riot involve a question of order, but is an in- 
dependent proposition, the object being’ to pres 
serve the proper decorum of the Senate. That isi- 
the interpretation ofthe rule, and so, as I said, the 
resent Vice President has decided at:this term. 
tis for that purpose alone, and not'as affecting 
this question at all; that I suggested, with cer- 
tainly great respect to the Chair, and equal re- 


| spect to the Senate, that I think we ought not to 
make such a decision at this time as would stand 


subsequently in our path when it would be im- 
portant. I should be glad to have this whole sub- 
ject dropped as. it is; and TI have no objection 
myself to withdraw the appeal, provided it may: . 
generally be understood that the point made by 


i the Chair upon it is withdrawn, so that the de- 


cision shall not be made. : 
Mr. TOOMBS. It cannot be generally under- 
stood. I entirely differ with the Senator, and in- 
sist on the point. eens 
Mr. BIGLER. Iam not certain that I under- 
stand the position of the question. If L understand 
it correctly, it is a motion to proceed to. the con- 
sideration of the report of the committee. of con- 
ference. The Senate have not taken up the report. 


| Pending that question, the Senator from Michi- 
| gan calls for the reading of certain papers. Now, 


if the Senate had proceeded to the consideration 
of the report, and the pending question wasa vote 
on the adoption of the report, the Senator would 
have a clear right to call for the reading of the pa- 
pers which would have a bearing upon the ques- 
tion of adopting the report, or affecting the report 


order be well taken now. What is the question? ` 
It is a question not of adopting a measure, but 
whether the Senate will proceed to its:considera- 
tion. Is it to be a settled rule that when a motion 
is made to proceed to the consideration of a bill, 
a Senator, as his individual privilege, has a right 
to call for the reading of papers that bear not upon 


| the question of whether the Senate ought to pro- 
j ceed with that particular subject, but upon the 


question of the bill itself? That subject is not be: 
fore the Senate at all. lt will be time enough when 
the Senate have proceeded to the consideration of 
the report of the committee of conference for the 
Senator from Michigan to call for the reading of 
the original bill on his right, because he has a right 
to have the matter read on which he is about to 
vote. That is the point wherein I think the Sen- 
‘ator has made his question hastily; and: I think 
the Senate is about to establish a precedent or rule 
which would become exceedingly embarrassing. 
| Mr.TOOMBS. This rule is very explicit, and 
| itis a very useful one. -Itis based upon the idea 
| that the Senate shall have the control of its own 


| business. The point now presented here is, that 


upon a motion to take up a measure, & Senator 
can call for the reading of that or any other meas- 
ure connected with it. Why, sir, that would de- 
feat all the objects of thisrule. One Senator here 
moves to take up the report of a committee. An- 
other Senator rises and moves to have the bill read. 
In that way, the object of preventing the Scnate 
from following its own business is attained; and 
we ought to know, from the experience of this 
body, that we are no more exempt than the other 
House from mere dilatory motions, and motions 
having no other intent than to delay and postpone 
the public business. 

In the other House, where a similar rule prevails, 
a member cannot have a bill read. That ques- 
tion often comes up there; but heretofore, under 
the practice of the Senate, these points have never 
been used until recently to annoy and delay the 
Senate. Hence, the question has not arisen here; 
but in the other House it has frequently happened 
that when a bill is pending before the House, a 
member asks to have it read, and it is done only 
by permission. of the House. ‘Phis has been done 


submitted to the Senate to decide whether it shall ii again and again. | Persons might, if they chosc, 


in any way; but I suggest whether his point of ` 
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delay business indefinitely ifthe right now. claimed 
were conceded. One Senator gets up and moves 
to read a bill, which, like the civil and diplomatic 
pill, sometimes consists of a hundred pages. The 
Senator from Vermont may move to have it read 
for his information ona-motion totake it up; the 
Senator from Delaware may ask to have it read 
again for his information; and so we might sit 
here for weeks if thirty, gentlemen, less than a 
majority, desived to obstruct public business by 
asking for the reading of the same bill. This rule 
only puts it in the power of the Senate to determ- 
ine its own business, and there is no wiser rule 
than that the Senate shall determine atonce, with- 
out debate, whether a paper shall be read. You 
would facilitate the obstruction of the public busi- 
ness if you-give. any other construction to the 
rule. Public business might be defeated at any 
time by ten gentlemen of this body sitting in their 
seats, and calling for the reading. and rereading 
of bills-and amendments, if this course were. al- 
lowed. 

T know there is nothing in the rule that excepts 
the bill.on your table. In its terms it embraces 
all; in its objects it embraces all. The true con- 
struction of this rule, like the construction of any 
other law, is to be obtained by considering the old 
law—the mischief, and the remedy. The great 
mischief was that much time was taken up in this 
and other deliberative bodies in the discussion of 
the order of business. Ihave seen the whole day | 
spent here on such questions, and probably the 
object is to spend this day in the same way. It 
is likely that that may he the object in some 
quarters. lu order to avoid the evil of spending 

the whole day to determine what you shall take 
up, or whether you shall read a paper, and to get 
at what you want to take up, the rule provides 
that you shall not read the paper without the con- 
sent of a majority of the House. It is a wise 
rule, and a good rule. 

Mr, HALE. Ever since I have been in the 
body, I have been in a minority on this floor. 
Laving been taught that rules are for the benefit 
of the minority, L have some care about their 
construction. Now, if the Presiding Oficer made 
hig decision upon the ground taken by the hon- 
orable Senator from Pennsylvania, J am inclined 
to the opinion that the Senator from Pounsylva- 
nia is right; and as itis not often that he and I 
concur entirely, Lam happy, when we do, to say 
so. If the Chair decided that the Senator from | 
Michigan should not have that paper read because 
jt wag not pertinent to the consideration of the 
question whether the Senate would take up the 
bill or not, I should vote to sustain him, and say 
the decision of the Chair was right, If, however, 
after the bill was taken up, and we were cailed 
upon to vote upon the proposition, the Senator 
should suggest that he wanted theamendmentread, 
and the Chair should rule as le has now ruled, 
T should say that he was wrong. ‘Therefore, so 
far as my vote is concerned, l should be gratified 
if the Chair would state the grounds on which 
the decision was made. 

Now, in regard to the practice of the other 
Ttouse, I think the honorable Senator from Geor- 


| the Senate 


gia is mistaken in one fact; for, as a matter of 
practice, in the last Congress a very important 
bill was defeated simply by the pertinacity with 
which members who were opposed to it insisted 
upon its being read; and it was a bill Jonger than 
the New Testament, and it would have taken a 
longer time to read it through. I refer to the bill 
for the reorganization of the commercial law, codi- 
fying the revenue laws. It was a bill prepared | 
with great labor, and reported by the Committee 
on Commerce; and, every time it came up, some- 
body insisted on having it read. 

Mr. TOOMBS. They had to read it once. 

Mr. HALE. Well, it will be time enough to | 
consider the objections to having this paper read | 
more than once after it has been read once, | 

Mr. TOOMBS. The Senator is mistaken. By | 
the rules of the other House, they are bound te 
read a bill; but, in the casc alluded to, the attempt | 
was to dispense with the rules, and not read it at! 
all. The question we are toact upon is the report. 
‘That is to be read, and has been read twice, Í be- | 
lieve. 

Mr. HALE. That is exactly where I stand on 
this question; and my vote will be governed by 
that consideration. I think the view taken by the 
honorable Senator from Pennsylvania is a highly | 


sensible one—a practical one; and I shall certainly 
vote to sustain the Chair.if he bases his decision 
on the ground suggested. by the Senator from 
Pennsylvania; butif, after the report.is taken up, 
the same point be made, F-shall vote against such 
a decision, 

The PRESIDING OFFICER. The Chair 
will state to the Senate the -position of the ques- 
tion. He will decide no question in advance. It 
will be time enough to decide every point when it 
arises. The motion before the Senate is, whether 
the Senate will proceed to ‘the consideration of 
the report of the committee of conference. Pend- 
ing that question, the Senator from Michigan 
asked for the reading of a paper; and the Chair 
rules that that is to be determined by a vote of 
the Senate, without debate, under the 14th rule. 
Upon that, the Senator from Michigan appealed 
from the decision of the Chair; and the question be- 
fore the Senate is, ‘Shallthe opinion of the Chair 
stand as the judgment of the Senate?” On this 
question, the yeas and nays are asked for by the 
Senator from Michigan, as the Chair understands. 

Mr. STUART. Yes, sir. 

The yeas and nays were ordered. 

Mr. BELL. I hope the Senator from Michi- 
gan‘will withdraw the appeal. The decision of 
the Chair under this rule 1 think I could not sus- 
tain if thequestion were made at the proper time; 
but bere itis made in reference to taking up certain 
business. The reading of a paper which is not 
the paper immediately upon which the Senate is 
called to vote, is asked for when the only ques- 
tion before us is as to the priority of business, as 
I understand. R 

Mr. STUART. Nosir. The Senator is mis- 
taken. ‘The question now is on proceeding to the | 
consideration of the report of the committee, 

Mr. BELL. | beg pardon. I thought it was | 
a question of the order of business in another re 
spect. 

Mr. STUART. The question is on proceed- 
ing to the consideration of the repart of the com 
mittee of conference. Now if the Senate will in- | 
dulge me for a moment, I think I can satisfy my | 
honorable friend from Pennsylvania that the very 
ground he has taken is precisely the ground that 
sustains my proposition. What is the report of 
the committee of conference? Is any Senator | 
prepared to say thatis the paper which they have | 
signed? Whatis that? I will read it: | 

“The committee of conference appointed to consider the | 
disagreeing votes of the two Houses on the amendment to | 
the Senate bill Wo. 161, entitled “A bill for the admission 
of the State of Kansas.” report that they bave had the sub- j; 
ject une conside on, and have given it that careul, 
patient, l nuuure delib ion which they conecive its | 
Dupertinee deman agreed npon an amendment 
in the nai: of a substitute for the House amendment to | 


sry Aa i 3 { 
“They earnectiy recommend the adoption of this amend- | 
meat by the wo Houses of Congress.’? 


is all the report they have signed. Now, where ; 
is the subject that they offer us as a substitute ? | 
I have read the report. Senators are insisting that 

we are to vote on the report that they have signed. || 
‘That report covers nothing. It does not cover I 
the substitute. It is not embraced in it. il 

Mr. BIGLER. Will the Scnator allow me a | 
moment? | 

Mr. STUART. Certainly. 

Mr. BIGLER. This discussion is entirely out 
of order. The Senator is discussing the report. į 
The Senate has not proceeded to take it up at all. | 
It is not before the Senate. Now the point which | 
I made was, that the Senator could not call for 
the reading of the report, or any paper having 
reference to the report or subject-matter to be | 
acted upon, because the Senate had not decided 
to proceed to its consideration. If we settle as a j 
rule that, when a motion be made to proceed to | 
the consideration of a bill or report or resolution, 
any member has the privilege under the rules of 
the body of calling for the reading of the subject 
to be considered, I suggest whether we shall not 
be complicated in business here, and destroy the 
whole system of our proceedings? He cannot 
insist; he can avail himself of no right at this 
When the Senate shall have decided to 


H 

And that they sign. That is the report. That | 
i 

| 


! have done which is their report. 


: House amendment, ) 
ferred to them, and the two Houses disagreed 


port, until the Senate has decided to proceed to 
its consideration. 

Mr. STUART. The Chair bas certainly. de~ 
cided that I have the right to have the report read 
on the question of taking it up; and if the Senator 
from Pennsylvania could maintain his doctrine, he 
would put usina bad position indeed; we should 
be obliged to vote to take up a subject without 
knowing what the subject was. That would never 
do. [am not discussing the report; but I am dis- 
cussing what constitutes thereport. Isay that this 
paper which is signed by the conferees does not 
constitute the report, and does not purport to con- 
stitute it, but it refers to something else that they 
They say they 
have carefully considered the question which was 
referred to them. What was it? It was the Sen- 
ate bill to admit Kansas into the Union, with the 
That was the subject re- 


upon that subject. [beg the attention-of the Chair 
and the Senate now as I proceed. That. subject 
was referred to the committee, and upon that sub- 
ject they report. Well, what do they report? 
They say that they report an amendment in the 
nature of a substitute for the House substitute. 
This report is not complete except by embodying 
in it in point of fact the original Senate bill, with 


‘the House amendment to it, and the substitute 


that the committee propose for both. Thatis the 
report. The moment you undertake to confine it 
to the paper. that is signed by the conferees, it is 
nothing; but they refer to other papers; they re- 
fer to all these papers, and these papers are em- 


| bodied in and constitute a part of the report. 


That is the position in-which the question stands 
before the Senate. By what right, Fask, does any 


| Senator insist to-day, when the committee have 


signed this short statement and appended to it 
their substitute, that that is all there is of the re- 
port? Why, sir, they are obliged to report upon 


i the subject submitted to them, and, as I said, in 
i| order to have drawn out this report in complete 


form, it should have stated that there was sub- 
mitted to the committee the following Senate bill; 


‘and, after writing that out, the following substi- 


tute of the House of Representatives for the bill; 
that the committee have carefully considered these 
differences between the two Houses, and have 
agreed upon the following as a substitute for both. 
‘That would have been a complete report, drawn 
out in full form. The committee have not done 
that, and I am not intimating that they ought to 
have gone to all that labor; but I say that the Sen- 
ate bill, the House amendment, and their own 
substitute are‘as much part of their report, as if 
they had drawn them all out in complete form, 
and that is the question presented here. If itis 
undertaken to insist that the report is what they 
have signed, then everybody will see that it is 
nothing, it is entirely unintelligible; you can make 
nothing out of it. 

I said the Senator would see that I was right 
in claiming to have this whole report read. For 
what purpose? Forthe purpose of seeing whether 
the Senate is in a condition to take it up. I stated 
some time ago that the concession made by the 
honorable Senator from Missouri answers my pur- 
pose. He concedes that these papers are not here. 
That is all I want. I want simply to take the 
ground that the Senate cannot proceed to the con- 
sideration of the subject committed to the commit- 
tee of conference until that subject is before us. 
Now, I say that the House amendment is a part 
of the report of the committee of conference, and 
I call for the reading of it. It is no answer to me 
to say that anything beyond what this committee 
has signed is out of the report. You must either 
take the ground that everything beyond what the 
committee has signed is not part of the report, or 
else you must take the ground that whatever is 


li necessary to render their report intelligible and 


complete is a part of it, just as in the case I put 
before, of an appropriation bill. The committee 
report that the Senate recedes from its amendment 
number twenty-two. That makes the amend- 
ment apart of their report, and you turn to the bill 
to see what amendment number twenty-two is. 
It is just as much a part of the report as if it were 
drawn outinit. So here when this committee, 
in their report which they have signed, refer to 
a substitute of their own, and say that that isa 
substitute for the House amendment, the House 
They must 
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show you in their report what it is that they pro- 
pose a substitute for. 

There is nothing clearer than that; and hence 
I say to my friend from Pennsylvania that this 
paper is part of the report, and the Senator is con- 
tending against the correct decision of the present 
occupant: of the chair when he says that I have 
not aright to have any part of the report read, 
The Chair has decided that, and decided it cor- 
rectly. The other point made by the Chair is, 
that the paper which I asked to have read is not 
part of the report; but the Chair will sce, and the 
Senate will see, upon reflection, that it is part of 
the report; that the- House amendment and the 
Senate bill are both a part of the report of this 
committee, and you cannot act intelligently on one 
without seeing the other, because they are inter- 
woven—the one is made a part of the other, and 
the report covers the whole. We sent to this com- 
mittee of conference the Senate bill and the House 
substitute; and they must come back here; the 
committee bring them back as a part of their re- 
port. They say they have introduced a substitute 
of their own which they recommend; for what? 
They recommend it as a substitute for the entire 
bill.” ‘The report, then, must show what it is that 
they propose to strike out, and what it is that 
they propose to substitute. That is their report. 
They propose to strike out the House amendment 
to the Senate bill, and insert their substitute. That 
is their report; and itas completely includes these 
papers as if they had drawn them out in the man- 
ner I have indicated. 

Mr. HUNTER. I referred the Senate this 
morning to a decision of the House of Represent- 


atives,in which it was expressly decided that the | 


whole question presented by the report of a con- 
ference committee was that report itself. I have 
shown you that it was decided in that case that a 
member had no right to call for the reading ofthe 
provisions of the bill to which it referred, because 
the question was not upon the bill, but upon the 
report of the conference committee. Now, sir, 
the Senator from Michigan says that the report of 
this conference commitiee is incomplete, and ex- 
presses nothing without the bill. [He says that, to 

ave made it perfect, it ought to have embodicd 
the bill of the Senate and the substitute of the 
Elouse; that is to say, when we report on the large 
appropriation bills, to make a conference report 
perfect, we must cover the appropriation bills in 
the report; yet no man knows better than the Sen- 
ator from Michigan that such a thing has not been 
done; that the uniform practice of the Senate is 
completely the other way. 
the fact that this report is incomplete without the 


bills, it shows on its face that it is complete with- | 
It says that it: 


out them. What does it say? 
presents a substitute for the substitute which the 
Fouse offered for the Senate bill; that is to say, 
it expresses clearly that it presents this billas a 


substitute for all; and the sole and exclusive ques- | 


tion to be voted on, is contained in this bill, which 
is part of the report. Does the Senator from Mich- 


igan say that it is not part of the report because | 


the names are not signed at the bottom? Is itnot 
reported along with this, and expressly referred 
to, and necessary in order to make it intelligible? 
and wlien you have that, you have the whole re- 


port, the whole subject-matter which the confer- j 


ence committee proposes to bring before the Sen- 
ate. Ifthe ruling in the House of Representatives, 
to which I bave referred, and which is consonant 
with the practice of both Houses, be correct, then 
it does follow that the paper, to wit, the bill which 
is not here, and for whose reading the Senator 
from Michigan called, is a paper out of the case, 
just as much as if he proposed to read a letter 
from one of the Departments, or any one else. 
The whole question is presented by the report of 
the committee of conference, and upon the report 
alone. Does it involve a question upon the ori- 
ginal bill to which it refers? I say that, accord- 
ing to the practice of both Houses—and I believe 
that that probably would be the ruling of the old 


parliamentary law, which was made before bills į 
were printed—the question is upon the mere re- | 


port. Nor is there equity in such a demand, for 


we all know that these bills are printed; we are | 
all aware that they are well known to every mem- | 


ber. 

Mr. COLLAMER. Will the gentleman in- 
dulge me one moment? The bill of the Senate, 
as passed by the Senate, has never been printed. 


So far from its being | 


been by the House. ~ 

Mr. HUNTER. It was printed by the House, 
and, I believe, it is the uniform: practice to inter- 
change documents. It was printed in the House; 
l and it was put on our table. Isay that, if such 
an appeal is made to equity ôn that account, it 
seems to me it would be groundless. It is a matter 
I acknowledge, for the discretion of the Senate, 
whether they will consider the report of the con- 
| ference committee now, or postpone it. That is 
a matter of discretion on considerations of equity 
and propriety; but asa matter of right, I main- 
tain, and I think I am fortified by the unbroken 
usage of both Houses, that we have the right to 
consider this reportat once, and that the question 
is separate and distinct from the bill itself. 

Mr. STUART. The Senator does not state 
my position as I make it. 


does not do it. In the case I put of an amend- 
ment to a bill, I did not say that the whole bill 


necessary; because the two Houses did not dis- 
ticular amendment, and the report of the commit- 


amendment that they propose the Senate shall re- 
cede from. š 

Mr. HUNTER. I will ask the Senator if he 
has ever known it to be done in his life? Has he 
ever seen it done in any conference report? 

Mr. STUART. I will tell you what I have 
seen donc. I have seen such reports presented to 
the Senate, and whenever the question was asked 


read, and read as a part of the report without ob- 
jection. Ifit were not so, what would be the re- 
sult? A committee of conference make a report in 


amendment number twenty-one. No Senator off 
the committee knows what amendment number 
twenty-one is, nor what itis about; and you have 
to be voting withoutany knowledge atall, unless 
you can call for its reading. Ido notsay that in 
that case you must embody the whole bill in the 
report; but I say in this case you must do it be- 
cause the amendment of the committee covers the 
whole bill. That is the reason; and to make a 
parallel case, suppose a committee of conference 
report to strike out amendment number twenty- 
one and substitute an entire amendment in its 
place: the report is incomplete unless you write 
| out the amendment you propose to strike out and 
the amendment you propose to substitute, because 


of the case to the Senate. That is the reason; 


argument. He says it is customary for each 
House to print bills, and foreach House to recip- 
rocate in that matter; but, sir, the parllamentary 


it is presented now as a new thing, and that cach 


ject read once. 
Georgia intimated that one Senater can demand 
it, and then another demand it, and so exhaust the 
session in reading. 
distinctly that that cannot. be done, but that one 
reading is a matter of right. 
|| able Senator from Georgia will see, if he inspects 
ii the rules of the House of Representatives, that 
| this right to have a bill read through does not de- 
; pend upon their rules as contradistinguished from 
i, the parliamentary law. nm 

Our rules do the same thing; but it is only re- 
enacting what the common law is. Our rules say 
that it shall be read once—so do the House rules; 
! but that is no more than the law says without the 
rules. Itis aright that every member has be- 


that it shall. be once read; but having been once 
read, any number of gentlemen who happen to be 
‘in the legislative body cannot then successively 
demand that it shall be read again. Now, sir, my 
point is that this report, except in the branch of 
it that is now here, has not 
a right to insist on its being read. . 

Mr. PUGH. I voted against laying the ap- 
peal on the table, because I thought the Chair had 
misinterpreted the rule of the Senate, and the prac- 


i 
| 
ł 
i 
i 
j 
i 


| who ordinarily occupies the chair. I understand 


Mr. GREEN. Not by the Senate, but it has | 


Of course, I do not | 
say that he docs not intend to do so; but I say he | 


should be putin; and in thatcase it would be ün- | 
agree to the whole, but they disagreed upon a par- | 


tee is not complete unless they spread out the 


what is amendment number twenty-one, it was it 


which they recommend that the Senate recede from | 


! without that there is no intelligent presentation | 


and in this case the Senator shows the fault in his |! 


law proceeds on the ground that this is the first į 
knowledge the bedies have of the question; that |; 


member, therefore, has the right to have the sub- |: 
{t is not as the Senator from 


The parliamentary law says jj 


I think the honor- į 


| fore he can be compelled to vote on a question, | 


becn read, and I have | 


|| tice as settled certainly under the Vice President, | 


the. practice. to have been settled: 
believe itis the true construction ô 
that the phrase ‘paper’? contained i 
| means an irrelevant paper, or a paper. no 
, the Senate’ officially. Eknow, for an 
i in executive session; upon the ques 
firmation of a nomination, where or ; 
this very session called forthe reading- of certa 


1 éntitled, as a matter of right, to have those pa- 
|i persread, because they concerned the nomination, 
‘Therefore I think that when the question before 
i| the Senate is upon agreeing to the report of the 
committee of conference, any Senator hag a right 
|| to hear not merely the new proposition read, but 
ithe proposition for which it is to be substituted, 
As to the question whether the Senator from 
Michigan could demand it on a motion to take up 
the report, that was not the point decided by the 
Chair at all; that is nota point upon which I gave 
|j any vote. I do not think he has a right to'call 
|| for the reading of the papers on a motion to take 
up; but the appeal from the decision of the Chair 
i| was on the ground that the Chair said that under 
this rule relative to papers a Senator could not 
have the bill read with the amendment. l 
| The PRESIDING OFFICER. The Senator 
|| from Ohio will indulge the Chait; The Chair 
|| expressly disclaimed deciding any question ex- 
cept the one presented. J 
upon the question as presented before the Senate 
|in this form: a motion was made to proceed to 
| the consideration of the report, and then the Sen- 
ator from Michigan asked for the reading of this 
paper. The Chair decided that he having asked 
for the reading of a paper under these circum- 
stances, the 14th rule applied to the case. ‘That 
is as far as the Chair has decided. 

Mr. PUGH. The Chair read the 14th rule of 
i| the Senate: 
“ When the reading of a paper is called for, and the game 


| vote of the Senate, and without debate.” 


| to a demand for the reading of the bill; that that 


read and considered. If that be the question be- 
| fore the Senate, or if that be the ground on which 
| the Presiding Officer puts his decision, | shall vote 
Í to sustain his decision; but E shall never vote that 
‘la bill or amendment before the Senate is a paper 


ithe reading of which can be objected to, and 


i thrown out in this way by a majority of the Sen- 
Me. 


Mr. GREEN. I hope we shall have a vote. 


i, We all understand the question. 

| ‘Phe PRESIDING OFFICER. The question 

is, “ Shall the opinion of the Chair stand as the 

udgment of the Senate.”’ 

i` The question being taken by yeas and nays, 

i resulted—yeas 30, nays 14; as follows: : 


! Toombs, Trumbull, Wright, and Vulee—30, 
i NAYS—Messrs. Broderick, Cameron, Chandler, Clark, 
| Colamer, Dixon, Doolittle, Durkee, Fessenden, Foster, 
Hamlin, King, Seward, and Stuart—14, 
So the decision of the Chair was sustained, 
The PRESIDING OFFICER, (Mr. Brees.) 
The Senator from Michigan having asked for the 
reading of a paper, the question, under the 14th 
rule, is, will the Senate order the reading of the 
paper? Thatis a question to be determined by 
the Senate under the 14th rule. 

Mr. STUART. I suppose the vote of the Sen- 
‘ate just taken is indicative that they do not intend 
to allow that paper to be read. 1 am willing. to 
4 take that for granted; and the Senator from Mis- 
souri having conceded all that I wished to have 
` conceded, that the paper is not before the Senate, 
lam enabled to present the question as I desired : 
i to present it, and as I should have been glad ‘to 
get at itan hour ago. If we concede everything 
contended for on Friday, as to the right of the 
ommittee to report, 1 insist now that, as the sub- 
| ject-matter upon which. they make the reportas 
hot before.the Senate, we cannot now proceed 


| 
th 


is objected to by any member, it shall be determined ‘by a` 
I understood the Chair to: say that that applied. 


| was a “ paper” referred to in the rule; and I- 
! thought the Chair erred jn interpreting the rule, {. 
i do not think, on a motion to take up a question, & ` 
Senator is entitled to have the papers read, be>: 
cause we take it up for the purpose of having it- 


him, and F 
däth rule, < 
hat role 


| papers, which had been sent in from.one of the. ; 
Executive Departments, and it was objected. to, < 
ii the Vice President decided that-any Senator wag. >- 


This appeal was taken ; 
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tó the consideration of it. Therefore, I am op- | 
posed to the motion which is made to proceed to 
the consideration of the report. -We must have | 
the subject brought back here from the House of | 
Representatives, before it can be acted-upon by: 
the Senate; and I wish to suggest at this time a 
reply to'an argument that was made by the pres- 
ent occupant of the chair [Mr. Brees] on Friday. 

' He put the case-of a conference committee report- 
ing that they could notagree. Now, I propose to 
show that that makes no difference in the ground 
for which LE contend. In that case, the committee 
of the House of Representatives take the bill to 
the House, if under the parliamentary law they 
be entided to the papers, and they there male 
their report that the committee have been unable 
to agree. Itis then competent for the House bav- 


ing the bill before them to recede from theiramend- 4 


ment, That would be the first question in order. 
It is competent to insist upon their amendment, 
and ask for another conference. It is competent 
to refuse that, and vote to adhere to their amend- 
ment, 
send a notice to the Senate of what they have 
done, and send the bill along with it; and when 
it is sent here, we have the papers on the subject 
before us. And then what could we do? We 
could recede from our disagreement; we could 
agree to their amendment with an amendment; 
we could insist upon our disagreement, and join 
in a request for another conference; or we could 
adhere to our own amendment, and thus put an 
end to the subject. Having the bill before us, we 
could act. 

Thus it will be seen that there is no necessity 
which can arise in any ease that is sapposed to 


proceed to consider a report, or even to receive it, | 
until the bill is returned, for if we do receive it | 


we cannotact. The argument made by the hon- 
orable Senator from North Carolina is conchisive. 
Suppose we received a report that the committee 
had been unable to agree, could any proposition 
be made here to recede from our disagreement until 
the bill was here? Could any proposition be made 
to agree to the House amendment with an amend- 
ment? or could any proposition be made to adhere 
to our amendment before the bill was here? You 
can take no steps necessary to further action on 
the subject until the bill is returned. Now, sir 
to-day it would be entirely competent for the Sen- 
ate, if this bill were returned here, to vote down 
this report of the committee and adhere to our 
disagreement to the House amendment, or to take 
any other course a majority of the Senate might 
choose; but, in the present condition of things, 
if the amendment reported by the committee of 
conference were voted down to-day by the Senate, 
you could take no further action atall, because 
you have not got the bill before you. 


They can vote down this report of the committee 
of conference and proceed at once to further pro- 
ceedings upon the bill, according to the pleasure 
of a majority of the House, whatsoever that pleas- 
ure may be, 


But, sir, it will be seen that I was not prema- | 


ture in raising my objection ou Friday; and, iff 
was, Lam not premature to-day. Suppose the 
Pe 

Ls 


of Representatives should vote to reject the re 
port, and rej 
he? Nowhere; it would amount to nothing. The 
ohjeet of parliamentary law is not thus to waste 


time by going on with a series of proceedings | 


which may end in nothing. Until the House 


having possession of the bill has acted upon it, | 


you know not whether you can take any further 
action here that shall be available. It is compe- 
tout-for the House of Representatives to reject the 
bili entirely, and end the proceedings upon it. 
Chen why should we be considering it bere when 
our proceedings can, in that contingency, be of no 
avail? 7 


Either of these votes being carried, they | 


The Flouse | 
of Representatives, however, can take action. | 


e should vote to agree to this report of the 4 
committee of conference to-day, and the [louse | 


ject the bill, where would your action | 


does my friend mean to say that we cannot take 
it up to see what itis merely because the billis not 
| before us? ; 

Mr. STUART. Yes. . 

Mr. PUGH. We might take it up, and finding 
it defective, send it back to the conference as no 
report; or we might object to it and put it aside. 
I-cannot see, however, that at this stage of the 
quéstion the objection is proper, and I say it with 
all respect. 

Mr. STUART. I understand my honorable 
friend, and I only regret that he does not see this 
question as I do. You are proceeding to act on 
a subject that is not before you. Thatis my point. 
I do not speak of the paper not being here, but I 
speak according to the parliamentary law as 
stated the other day by the Senator from Virginia. 


that is in the House of Representatives—the bill, 


the committee, according to parliamentary law, 
|j are all before the House of Representatives, It 
is a mistake that some Senators have fallen into 
to suppose that the proposition of the committee 
ig nota partof the papers left with the committee 
of the House of Representatives. It is just as 
much a part of the papers left with the House as 
the original bill. The language of the parliament- 
tary law is—what? That you leave the papers 
{| with the committee of that House agreeing to the 
į conference. What papers? All the papers re- 
lating to the subject. No exception is made. 
The parliamentary law docs not say that you shall 
leave the papers that were referred to you, and 
bring back what you propose to substitute for 
these papers, but ail papers that belong to the 
subject are left with that committee whose House 
has agrecd to the conference. Why? For the 
very reasons that I have just been cnumerating, 
i| because that House must act, and being able to 
act, must have all the papers before it, Lf this 
conference committee proposes a substitute for the 
whole proceedings, must not that substitute be 
there? It cannot be in two places. ‘The confu- 
sion that Senators seem to läve been led into, 
arises from the fact that they suppose the bill 
which is to become the law can be in two places 
l| at the same time, Can that be pretended ? 
you take any bill and pass it in the House, and at 
i the same moment 
and callitalaw? Notatall. ‘Ihe identical paper 
that you act upon in the Senate, must be acted 


i 
f 
} 


upon in the House of Representatives—not an | 


‘exact copy of it; that will never do, "This report, 
l say to my honorable friend from Ohio, accord- 
ing to the parliamentary law, is in the Llouse of 
i Representatives; itis there, because, I repeat, as 
| the Senator from Virginia has said, the papers are 


i 
i 
| 


ays the pape 
ʻi of that Hous 


» which agreed to the conference— 
all the papers, and this one as well as any other 
You might as well bring back the original 


j Mr. BAYARD. Will the Senator allow me to 
read the parliamentary law on this point? 

Mr. STUART. Certainly. 

Mr. BAYARD. The parliamentary law is: 

«In all eases of conference asked after a vote of dis- 
agreement, the couterees of the Honse asking it are to leave 
the papers with the conferees of the other.” 
l Mr. STUART. Precisely; but the Senator has 
entirely misapprehended. We have had a vote 
‘| of disagreement in this case. What was the vote 
of disagreement that made a committee of confer- 
‘ence necessary? We disagreed to the amend- 
ment of the [louse of Representatives. If we 
had not voted upon the amendment of the House 
of Representatives, but had simply asked for a 


i us; but we voted to disagree. My honorable 
Í friend from Ohio made that point in the Senate 


| here, and foretold what would happen. If we had, 
k shows, Mr. President, that the ground | 
l assumed is right and unanswerable, that neither | 
Elouse can act upon the bil} until it has the bilt 


without voting to disagree, asked the House to 
appoint a committee of conference, the papers 
would have come to us, and we should first have 


The bill is where the law says it ought to be, and ! 


the amendment of the House, the substitute of; 


Can į 


pass an exact copy of it here, ! 


where the law says they ought to be, and the law | 
rs are to be left with the committee | 


| Mr. GREEN. Mr. President-— 
The PRESIDING OFFICER, The Senator 
| from Missouri.will allow the Chair to state what 
| he understands is the condition of the question 
j : ; rea A À 
| now. The Senator from Michigan withdraws his 
call for the reading of the paper? ` 
_Mr. STUART. Yes, sir 

The PRESIDING OFFICER. Then, the ques- 
tion before the Senate is on proceeding to the con- 
| sideration of the report of the committee of con- 
| ference ` 
Mr. GREEN. Lanvnotcertain that that ques- 
! tion opens up the latitude of debate which has 
been indulged in by the Senator from Michigan; 
but as it perhaps may, I shall briefly notice the 
points of which his objection consists. In the first 
place, he is in very gross error in supposing that 
either the Senate bill or the House amendment 
ever can, under the present state of the question, 
come before either House for subsequent action. 
When a bill has passed the Senate by three sep- 
arate readings, itis carried to the House of Rep- 
resentatives, and it must be passed in that House 
by three separate readings, cither with or without 
amendment. When there isa disagreeing vote 
between the two Efouses, the two Houses meet 
together; they are then, in contemplation of law, 
one body, conferring together as equals, and as 
such equals they agree upon some mode of amend- 
ment that harmonizes their opinions on the dis- 
agreeing vote, For convenience sake, parliament- 
ary law has said they shail select committees to 
to do the work, and report it back to each House, 
and these reports are to be made at the same in- 
stant-of time; and when the report comes into 


cither House, the vote is simply upon concurring 
in the report, or disagrecing to it. We do not 


read it three separate times. Thatis not the par- 
Hamentary law. Jt does not assimilate in char- 
acter toa bill. Itis simply an amendment, the 
bill having already passed both ELouses; but as 
it passed in a different shape in one House from 
what itdid in the other, they are to harmonize 
upon an agreement, arranged by a joint commit- 
tee of conference; but thatamendment is read only 
one single time, and the question then is upon 
agreeing to the report of the committee. It, there- 
fore, cannot be assimilated toa bill, Itis no bili; 
it isa mode of adjusting a difference that exists 
in the opinion of the two branches of Congress. 
Instead of meeting in one body and there voting 
and conferring together, interchanging opinions, 
they meet by committee, conferring together, in- 
terchanging opinions. ‘The result of that inter- 
| change comes back asa report, and the only ques- 
tion that can be put to the [Louse on the report 
is, “ Will the House agree and concur, or will 
| they disagree and non-concur?”? 

So far as a paper in the possession of either 
Elouse is concerned, itis important to keep this 
distinction in view: that a paper upon which the 
Senate or the House of Representatives must act, 
must be read upon the demand of any one mem- 
ber for information to know what the subject- 
matter proposed to be acted upon is; but any col- 
lateral paper, however important to shed light 
upon it, can only be read, if objected to, by a vote 
of the Senate or House. Now, the only thing to 
be acted upon in the Sonate, is the report of the 
committee; and the Senator from Michigan sees 
the difficulty of his objection here, and the im- 
possibility of sustaining it, except by making this 
far-fetched and illogical argument. He says this 
report necessarily includes the Elouse amendment 
and the origina} Senate bill. It is no such thing. 
: That was the subject-matter referred to them, and 
‘the report is the result of the conference. The 


ii Senate bill and the House amendment cannot be 
‘i said to be the result of a conference and the opin- 


| conference, then the papers would have come to zi 


ion of a committee. On the contrary, the com- 
: mittee repudiated them both. ‘The report of the 
i committee upon which the Senate votes, is the 
| opinion of the committee or the agreement of the 
‘committee. The other two bills are repudiated 
and rejected. This, therefore, comes in as the 
result of the deliberations of the joint committee 


before it. When the House of Representatives 
shall agree to this report, and send us notice that 
it has agreed, and ask our agreement, then nothing 
but our vote agreeing to the report will be neces- 
sary to complete action upon the bill. 

Mr. PUGH. Does the Senator mean to say 
tha. we caunettake up the report? it may be an 
l ould not vote npon it; but 


ii acted; but we voted to disagree to the amendment 
‘of the [louse of Representatives, and then the 
| parliamentary law says that the papers shall be 
| left with the House agreeing to the conference, 
‘| which, in this case, was the House of Represent- į! propose this to the Senate. And in practice, is 
‘atives. They are there now, and there is no re- | there any difficulty on the subject? Tam satis- 
sort here to act upon, and cannot be until it is i fied, from ali the experience T have had in both 
sent from the House of Representatives. i branches of Congress, that the uniform, invaria- 


! of conference, and the reportis nothing more than 
‘a statement to the two Houses of what the result 
i of thatconference was. Whatisthatresult? Why, 
on the disagreeing votes of the two Houses, we 


1858. 


THE CONGRESSI 


ble practice, withut a single exception, as the 
Senator from. Michigan knows, has been for each 
House to act.at the same instant, if it saw proper, 
and neither House-is compelled to wait until the 
other has acted, and sent it the papers to be read. 
He cannot, in the range of his long experiente, or 
in the memory of the oldest inhabitant, find one 
instanee in which it.was the case, and:the reason 
is palpable... We cannot act on. the Senate bill or 
the House bill while this report is before us. This 
report is not amendable, even. It is a finality 
agreed upon by. the two Houses, so far as they 
were represented on the conference, and no Sen- 
ator is permitted to move to amend: the report, 
you must either concur in it, or reject it. What 
subsequent proceedings may take place õn the 
bill, if the conference report be rejected, isa mat- 
ter entirely separate and distinct from the ques- 
tion before the Senate; for the question now is, 
will we consider the repdrt?—not the bill; that 
has been considered in both Houses; it has been 
considered as long as itean: be, until this report 
is disposed of: There is no other possibility of 
reaching either the Senate bill or the Houseamend- 
ment, except by rejecting the report of the com- 
mittee of conference. . You can never bring them 
to the attention of the.Senate, or of the House of 
Representatives, until you reject the report of the 
committee of conference. The original bill and 
the House amendment are not before us, and can- 
not be before us until this report is disposed of. 
The question may be asked, would it not be as 
a matter of information important for a legislator 
to compare together and read the bills, so as to 
know the effect of the proposed changes? I an- 
swer that might be important; Senators might 
desire to look at them; and if the Senator from 
Michigan will say that the object is notdelay, not 
postponement, but that he really does not know 


what the amendment is which we propose to sub- 


stitute, that he’ is entirely ignorant of what the 
Senate bill was, and the House amendment was, 
_and that he does not want to be taken by surprise, 
but really wants to institute a comparison, I shail 
stop to consider his objection; but every Senator, 
every member of the other House, and every in- 
telligent citizen of the United States, knows at 
this instant of time the purportof cach, and knows 


with critical exactness the effect of either the bill | 


or the amendment, and can make the comparison. 
It is accessible; it has been printed; it is in the 
document room. The Senate bill was printed as 
passed by order of the other House. The House 
amendment was printed by order of the Senate. 
Both have been printed, and in the newspapers; 
and as a mere matter of information, therefore, 
they are accessible. As a matter of legal right, 
they are not pending before the Senate, and can- 
not be. No question can come up in regard to the 


admission of Kansas except on the agreement or | 


disagreement to the report of the committce of 


conference until that report is disposed of; and, į 


therefore, I hold that there is no necessity, there 
is no propriety, there is no reason, in asking a 
postponement of this question because the Elouse 
amendment or the Senate billisnothere. [tis no 
legal right to have them here; it is no legal right 
to demand the reading of them; they are collateral 
papers; they are not the papers upon which we 
vote. That paper upon which we do vote must 


be read. once, and any one Senator may demand | 


its reading. Ail other papers not constituting the 
subject-matter upon which the vote is to be cast, 
can only be read, if objected to; by the order of 
the Senate, and it appeals to the sound discretion 
of the Senate. I know full well that the Senate 
is xs well prepared to institute that comparison 
now as at any other time. If Senators desire to 
debate it, to defend themselves before the country, 
to present their positions in a proper light before 
their constituents, that is all proper, just, and 
right. So far as Lam concerned, I believe the 
subject has been discussed as much as Í wish. I, 
however, would not intimate a desire to prevent 


any other Senator from discussing the subject it- | 
selfas much as he pleases; and I know that all | 
sources of information with regard to the bill, and’! 


that which is proposed to be stricken out, are 
as accessible to him now as if both the bill and 
amendment were lying on the Secretary’s desk. 


deny—why is it that we stop and: quibble upon 
litle points Jike this? When the country is ap- 
pealing to us in thunder tones to give it peace, are 


we to stop upon a little technicality contrary to 


parliamentary Jaw, and to interrupt all useful 


legislation? 
ried. _ 

Mr. SIMMONS, 
perience in matters of order; but I want to get at 
this point, and I cannot conceive that we should 
necessarily disagree about it. The Senator from 
Michigan, I thought, made his.point of order too 
early, and I-voted against -him.. I am not quite 


I trast the question will he car- 


| certain that itis not competent to take up this re- 


port; but I should like to ask the Senator from 
Missouri,who states that this question can be acted 
upon by either House, how, if that be so, it can 
be possible that there can be any meaning to the 
rule which the Senator from Michigan has read asa 
rule of parliamentary law, which says that when 
a committee of conference is asked by one body, 
the papers are to be left in the hands of the com- 
mittee of the House which accepts the proffer of 


-a conference? I take it that meansall the papers 


—all that admit of legislative action. Now, sup- 
pose the committee had reported to strike out the 
ninth and tenth lines in such a section which was 
a matter of controversy between the two Houses; 
suppose they had (as I heard at one time that it. 
was proposed) reported to strike out that portion 
of the amendment of the Senator from Kentucky 
which authorized the President, by proclamation, 
to admit Kansas, and insert a provision requiring 


j the new constitution to come back to Congress: 


I should like to know how the Senate could have 
acted on sucha report without the bill before them? 
Would not the report have made such an alter- 
ation in the bill that it would be necessary to have 
the bill before us to enable us to understand it? 
Would not the whole proposition have remained 
with the bill itself in the hands of the House that 
accepted the conference? Would not that have 
been the case with any other such proposition 
affecting the disagreeing votes upon which the 
conference was asked ? 

Now say, that in point of fact, when a proposi- 
tion fora law of this kind has been acted upon by 
the two Houses, and they disagree, parliamentary 
law must place it in one House or the other for 
new action; and wherever that places it, that is 
the proper House for the action to commence; and 
then, when it goes through the two Houses reg- 
ularly, the action will be complete.. I can see no 
difference whether you strike out the whole of an 
amendment or part of an amendment in point of 
principle. This it seems, as far as I have heard 
the reportread, strikes out the House amendment 
and the Senate bill too; so that, in point of fact, 
there is but little leftof the originalscheme. What 
I understand to be the meaning of the law which 
says the papers shall be left with the House ac- 
cepting the proffer of a conference, is, that all the 
papers for the legislative action of the two Houses 
shall go to that House which accepts the propo- 
sition; and I can see no propriety, at least no use- 
ful purpose in taking up this report, provided the 
parliamentary law requires us to have the papers 
before us when we act. I recollect distinctly that 
the Senator from Ohio [Mr. Puc] made this very 
objection, when the two motions were coupled to 
disagree to the vote of the House of Representa- 
tives and to ask for a conference; but I supposed 
there was a reason for it, and I must confess that 
I felt I had spoken a little too quick then in asking 
that the motion be divided. 1 did not want it di- 
vided, on reflection, for fear we should have the 
papers. Ithoughtthere was a little stronger feel- 
ing here to get the matter through, by hook or 
crook, than there would be in the other House, 
and I wanted them to have the first blow at it. 

Mr. CRITTENDEN. Mr. President, I have 
been making several unavailing efforts to obtain 


the floor for the purpose of moving that this sub- | 


ject be postponed for a short time. Is such.a 
motion in order now? . 
The PRESIDING OFFICER. The question 
before the Senate is on proceeding to the consid- 
eration of the report. If the Senate proceed to its 
consideration, it will then be in order to move to 
postpone it to a future day. 
* Mr. CRITTENDEN. But I wish to postpone 
the whole subject fora day or two. Ts not that 


The Chair 


i in order? 
Such being the case—a truth that no Senator will ! ; 
|| thinks itis necessary to take up the subject for | [t Oh, no P?] but T- do not choose even to raise 
to postpone it can |: that question; for I prefer avoiding all these little 


The PRESIDING OFFICER. 


consideration before a motion 
be in order. 


I do not.profess to any ex-. 


i 


< Me E Wi 
a- single suggestion? 
The PRESIDING OFF 
Mr. HALES Tt awrikes, 


rane 


order they stand arranged.?? : 


bate.” This question is not under debate... The 
report itself is notunder debate, and, therefore, it 
seems to me to be necessary, first to take up the 
subject before a motion to postpone it. can be re- 
ceived. Pou eat 

Mr. HALE. The Chair will indulge me fora 
moment, as I started this point.: "The question. 
whether we shall proceed to the consideration of 
this report, is under debate; and under the rule 
which the Chair has just read, it is certainly com- 
petent for the Senator from Kentucky to move.to 

ostpone the consideration of that question either 
indefinitely orto aday certain; thats to-postpone 
the consideration of: the subject under: debate; 
which. subject under debate is whether we shall” 
proceed to the consideration of thisreport, Ithink, 
on reflection, the Chair will see that that.motion 
is in order. sen Belg ia 

The PRESIDING OFFICER. The Chair will < 
very readily yield to the suggestions of more.ex- 
perienced Senators; but he-has universally seen 
the course suggested by him adopted, namely, to 
proceed to the consideration of a question, and 
then to entertain a motion to postpone it. 

Mr. GREEN. -I will remark that it is impos- 
sible to set. the subject for any day without taking 
it up; and I would suggest also the propriety of 
permitting it to be taken up, and then let us hear 
whatever suggestions there may.be on the subject 
of postponing it after itis up. I prefer.to have. it 
taken up for consideration now. j : ; 

Mr. CRITTENDEN.: I wished to save as 
much time as I could: in the: discussion of mere 
questions of order. May I not attain the object 
by asking the Senator from Missouri to withdraw 
his motion? Whatvis it? DESETE an 

The PRESIDING OFFICER. To'proceed to: 
the consideration of the report of the committee. . 
of conference, all prior orders having, by a vote of 
the Senate, been postponed. The motion made 
by the Senator: from Missouri-was to postpone 
the prior orders for the purpose of proceeding to 
the consideration of this report. A division of 
that motion was called for, and the question was ~ 
first put upon postponing the prior orders. The 
Senate having ordered a postponement of all the 
prior orders, the question now comes up on the 
remainder of the motion to proceed to the consid- 
 eralion of the conference report. ee Sepa 

Mr. CRITTENDEN. But it is objected’ that 
we cannot proceed because the bill is not here. 
That is the argument, and-thatargument, it seems 
to me, may as well be postponed for the:present. 

Mr. COLLAMER, ` I understand the; rule-al- 
lowing a motion to postpone to be veceived-relates 
to every question on which the Senate may, be 
called to vote. There is a question before the 
Senate. The question- is whether we wiil take 
up or proceed to the consideration of this report. 
Now, Lunderstand the honorable Senator from 
Kentucky to move to postpone that question. 

Mr. SEWARD. ‘That subject. 

Mr. COLLAMER. The rule says “question. ”? 
The question now before us is, will we proceed 
to the consideration of the report? That is a 
i question, I take it. If itis nota question we are 
| debating nothing. I understand that question is 
| before the Senate; and, clearly, if there is any 
| question before the Senate, a motion to postpone 
j itis in order. 
{ 
| 


Mr. GREEN. I would suggest to the Senator 
from Vermont that this report was, on Friday. 
ilast, by a vote of the Senate, made the “special - 
| order for to-day atone o’clock. To-day, to avoid 
| allquestion about our right totakeitup, wE moved 
to postpone all the prior orders.  Tbat Was or- 

! dered by the Senate, . It is therefore now -up, 


: technicalities when -the substance.caa be reseed | 


The rule says “when a question is under dés; = 


"time, ds a question in dtself which. will occasion 


a 
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` by-consulting the feelings of gentlemen around the 
Senate. oso in Bee eS 
"Mr COLLAMER. Tdo not know. that I un- 
~ dorstand the gentlemanaright. ‘Thetruth is, Mr. 
‘President; that’ the question. of. whether. we will 
proceed to the consideration of this report at this 
| g great deal of debate; and it has already been 
‘started on the ground that we cannot properly-take 
up dnd consider a subject that.we‘caunol properly 
vote upon; and we cannot properly vote upon the 
disposition of a bill, which bill we have not here. 
It is not true that à committee of conference can 
make two bills out of ‘their report, and send one 
to the Senate foraction, and another to the House 
of Representatives for action. They can agree 
upon a report, as they have in this instance, and 
that report is part of. the papers, and goes to the 
House. having the.bill. ‘They may make dupli- 
cate copies of their -report, but that amounts to 
nothing; for it is, after all, one report, and one bill, 
“and it has not duplicated itself into two bills for 
action in the two Houses at the same time. Now, 
without claborating that point, I say itis a de- 
batable subject whether we can properly proceed 
to the consideration of this report now; and inas- 
much as the question before us is, will we pro- 
ceed now? and a.niotion is made to postpone that 
question, the point is, is that motion in order? I 
wish to know if this is decided by the Chair not 
to be in order? for, if so, I shall appeal from.the 
decision. Ifitis in order, let ustry it. 

The PRESIDING OFFICER. The Chair will 
entertain the motion of the Senator from Ken- 
tucky, if he understands it. 

_ Mr. COLLAMER,. That is enough. 
Mr. CRITTENDEN, Iam not prepared to 
roceéd now to the consideration of this subject. 
declare. in all sincerity to the Senate that my | 
object is not delay. Itis a subject of great con- | 
sequence, and complicated by the proceedings of | 
` the two branches of Congress, Ihave, to be sure, | 
a general recollection of the amendment which I 
offered; but I have not had an opportunity ofcom- 
paring it with the substitute proposed for it. I am 
not ready to pronounce my judgment upon this 
subjects and, for the purpose of further deliber- 
ation, I ask the postponement of this question for 
a day or two, and I throw myself on the justice 
and courtesy of the Senate to allow me that. It 
is. no great space of time that I require. I am not 
prepared to proceed with the consideration of this 
subject now;.and I move that it be postponed 
until Wednesday next. 

Mr. GREEN ‘called for the yeas and nays; and 
they were ordered. 

Mr. BAYARD, I wish to know exactly the 
motion that we are to vote upon. Is the question 
considered as up now? or, a motion having been | 
made to proceed to the consideration of the report 
of the committee, is that followed by a motion to 
postpone the consideration of that? What isthe 
exact state of the question before the Senate? 

The PRESIDING OFFICER. The Chair will | 
state to the Senator from Delaware that the Sen- 
ator from Missouri moved to postpone all prior | 
orders with a view of taking up this conference 
report. A division of that motion was called for, 
and the Senate voted to postponc the prior orders. | 
The question before the Senate prior to the mo- | 
tion now made by the Senator from Kentucky, | 
was, whether the Senate would proceed to the | 
consideration of the conference report? Pending 
that question, the Senator from Kentucky moves | 
to postpone the consideration of the whole sub- || 
ject until Wednesday next at one o’clock. 

Mr. BAYARD. | ‘Then, as I understand it, 
the motion to postpone is out of order, for this 
reason: the pending motion of the Senator from 
Missouri is to proceed to the consideration of the 
report, and that report is not before us, and it; 
cannot be postponed until after it shall have been Hi 
taken up. 

Mr. COLLAMER. That point has been de- 
cided by the Chair, and no appeal has been taken. | 

Mr. BAYARD. If the Chair has decided that 
the motion is in order, I shall say nothing fur- 
ther; but it strikes me that it is an indirect mode 
of settling the question. If you refuse to con- 
sider, you postpone. i 

The question being taken on the motion to 
postpone, by yeas and nays, resulted—yeas 25, 
nays 29; as follows: 


. Johnson “of ‘Tennessee, Mallory, Mason, Polk, Sebastian, 


j subject? 


| took place last Friday, when, in point of fact, this 


| accordingly was taken back there. 


i ject of denying us this right, or, if you chooseso to | 


Clark, Collamer, Crittenden, Dixon; . Doolittle, Douglas; y 
Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Harlan, 
King, Pugh, Seward, Simmons, Stuart, Trumbull, Wade, || 
and: Wilson 195. oF. : ee 

NAYS—Messrs: Allen, Benjamin, Biggs, Bigler, Bright, 
Brown, Clay, Evans, Fitch, Fitzpatrick; Green, Gwin, Ham- 
mond, Houston, Hunter, Iverson; Johnson. of Arkansas, 
Slide, ‘Thomson: of New Jersey, Toombs, Wright, alid Yu-- 
COI. : sare x pee: $ 

‘So the motion was not agreed to. 

The PRESIDING OFFICER. “The question 
is, will the Senate proceed to the consideration of 
this report? cea : : 

Mr. DOUGLAS called for the yeas and nays; 
and they were ordered. . : 

Mr. DOUGLAS... I donot wish to consume 
time in discussing this question; but it seems to 
me very.extraordinary that we are asked to coh- 
sider and vote upon a question when, according 
to the clear parliamentary law, as I think, the 
question is not before us. The Senator from Ken- 
tucky has just stated that he has not had an op- 
portunity of comparing this substitute, reported 
by this committee of conference, with the House ` 
bill for which it is proposed to be substituted, 
and with the Senate bill as we passed it, He de- 
sires time to make that comparison; he is entitled 
to have those bills before him, in order that the 
comparison may be made. We are asked to adopt 
a substitute for a bill thatis not before us, and we 
are not permitted to read the bill for which we are 
to pass a substitute; we are not permitted to com- 
paré their terms. 

Now, sir, I respectfully submit that, when I am 
called upon to vote for an amendment to a bill, it 
is a matter of right that I shall have the amend- 
ment read and the bill read which it is proposed 
toamend. If the amendment applies to a single 
section, I have a right to have the section read. 
If it is proposed to strike out one section and in- 
sert another, I have a right to insist upon the read- 
ing of the section proposed to be stricken outand 
the one proposed to be inserted. If we are not enti- 
tled to that, how can we vote intelligently on the 
I understand it to be a matter of right, 
under the rules, to have them read. How can we 
do it if they are not before us? 

The proposition to proceed to the consideration 
of the subject now involves that very question. 
We shall be compelled to vote without the papers 
before us, and as the papers are in the other 
House. We are therefore to vote upon an amend- 
ment to a bill that is not in the Senate at all, but 
is in the House of Representatives, not only by 
law but in fact, 

I have always supposed that our rules were 
made, and parliamentary law was made, to govern 
the body. I have never supposed that I had any 
more right to violate parliamentary law, and thus 
limit the rights of the minority of the body, than 
I had to decide wrongfully asa judge onthe bench, | 
for partisan or any other sinister purpose. I have 
never yet, on questions involving parliamentary 
law, or the rights of members under it, varied my 
vote so as to conform to my political preference, 
this way or that way. I hold that parliamentary 
law must be observed, because it is made for the 
protection of the members; it is the law of the 
body, and therefore is binding on the judgment 
and the conscience of each member of the body. 
I take it for granted that if any member votes to 
force us to the consideration of a bill that is not į 
here, he construcs the parliamentary law that 
way; but I humbly submit that the law does not 
so read. The law is that a bill not here in fact, 
is not here. We all recollect the discussion that 


bill was here for a few minutes, but in contem- 
plation of law it belonged to the other House, and 


Now, sir, has not each member of this body 
an undeniable right to have the bill that we are 
amending before us? Whenever I move that the 
Senate proceed to the consideration of the bill, 
and the Secretary says the bill is not here, we 
have to suspend until we can send for it and get | 
it. I may say “it is only a substitute that Ipro- | 
pose;’’ but the decision at once is that you can- || 
not proceed to consider the substitute until the 
original bill is before the body. You have the 
right to have the one read, and then the other; 
consider each, and say whether you will substi- 
tute the one for the other. Then what is the ob- 


i 


KEAS—Messrs. Bell, Broderick, Cameron, Chandler, 


call it, this privilege? 1 think it is a right. Why |; 


deny it to us?.. The House of Representatives, I 
understand, has fixed upon Wednesday for voting 
on-the report. ; : P 
Mr. TOOMBS.  Outoforder; - ee 
“Mr. DOUGLAS. -Ido not understand :that it 
is out of order to speak of a fact having transpired 
in-the other House; but.it is not in order to com- 
ment on their proceedings, or to censure their ac- 
tion. [havea right to'speak of the fact that a bill 
has been'deféated, or has been passed, or has heen 


| set down for action ona particular day in the other 


House: This measure has been set down for 
action there on Wednesday. -One day’s delay 
reaches that time. -ft only involves the delay of ` 
aday. For what purpose is it:that we are to be 


| rushed into a vote on this: question. without one 


day to consider it? I do notthink it is just; Ido 
not think it is fair, -I certainly did not’expect to 
find the Senate denying the request of the honor- 
able Senator from Kentticky—that venerable Sen- 
ator who was here before some of the members of 
this body were born; who served with distinction 
in the Senate before some of those who now deny 
him the right and privilege of comparing this sub- 
stitute with his own bill were born. Ee rises here, 
and says that he has not had the opportunity of 
making that comparison; that be does notask a 
postponement in any factious spirit. The Senate 
have in that Senator’s character the assurance that 
he is incapable of asking it for factious purposes, 
for any sinister purposes, for any other object than 
that which he announces; and that is, that he has 


! not had an opportunity of making that comparison 


which is essential to erable him to vote intelli- 
gently on the subject. ee 

Then, Mr. President, I submit to the Senate 
that this attempt should not be persisted in, when 
it is seen that here is a large body of Senators, if 
notan absolute majority, who conscientiously be- 
lieve that it is wrong to press this matter; and 
certainly the majority who are pressing it are not 
unaware that they are not unanimous on the point 
that they have the right todoit. They have mem- 
bers on this floor who they cannot get to vote, be- 
cause they are conscientious in the belief that it 
is a matter of right to have the bill here before we 
can act upon it. There is no party drill that can 
bring them all up to it. Itisa matter of conscien- 
tious belief with many that this course of proceed- 
ing violates parliamentary law. Itis so with me. 
I do not believe you have any rightful authority 
to force the Senate to a vole on this question until 
the papers are here. Then, when it involves that 
great principle, why not yield to it? We only ask 
that it be thrown back one day. Why not yield 
it when you see that there is no factious spirit? 
There will doubtless be a debate on this question; 
a debate undoubtedly that will last a day, so that 
you cannot hope to have a vote here before the 
vote is taken in the House of Representatives. 
Why not let us have the papers here and pro- 
ceed regularly ? I am not able to discover the rea- 
son, and as a precedent in legislation I think this 
is dangerous. 

The papers must be in one body or the other. 
We must both agree to the passage of the same 
law. The act passed in one body must be trans- 
mitted to the other for its concurrence. It is not 
competent for the Senator from Ohio to take one 
copy of a bill and introduce it here, and for one 
of his colleagues in the other House to introduce 
an exact copy there, let each be passed, and then 
say thatitisalaw. In that case although each 
House has concurred in precisely the same bill, 
word for word, you must exchange it and have 
a vote on the same identical paper. When it 
passes this House you must send the paper upon 
which you act to the other House for concurrence; 
and if that House precedes you in its action, it 
must send here for concurrence the paper upon 
which itacts. The vote must be taken in each 
House onthe same paper. I submit that it is not 
competent for the House of Representatives to 
make concurrence there on their report, and for 
us to make it here leaving the papers there. The 
vote should be taken there; and then when they 


have voted, they should send here the report upon 


which they have voted, accompanied by the bill 


| of the Senate and the House substitute, for us to 


vote upon those papers; otherwise, you are going 
to pass as a law thatin which both Houses have 
not concurred; you propose that this House shall 
vote on one piece of paper, and the other House 
onanother piece of paper. I submit that that can- 
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not be done. You must vote in one House and 
send the paper to the other, to concur in that 
paper. Bid dis a 

There is a great principle of legislation involved 
here. Itis higher than the consideration of the 
delay ofa single day- I believe itto be a funda- 
mental principle. I think a departure from it is 
dangerous in legislation. This being the charac- 
ter of the question, and the courtesy of the Sen- 
ate being appealed to to lay it over for only one 
day, I cannot yet believe that the Senate will 
deny a request so reasonable as that. It might 
be different if the other House had postponed the 
question fortwo or three weeks, although I think 
the right and the law would be the same then; 
but the question of courtesy would be very dif- 
ferent. Under these circumstances, I think we 
ought to have the time thatis asked. Iam sat- 
isfied that then there will be no unnecessary de- 
lay. ‘I am satisfied that there will be no factious 
opposition toa vote. Lam satisfied the debate 
will not be an unreasonable onein length. Ibe- 
lieve we shall save time in the business of the 
Senate by doing this. 

These are my views, Mr. President; and I had 
hoped that we could go on quietly and courte- 
ously,,and in conformity with that usage, those 
rules, and that parliamentary law which have 
governed us heretofore on such questions, 

Mr. TOOMBS. The motion before the Senate 
is to proceed to the consideration of the reportof 
the committee of conference upon the Kansas bill. 
The question of order was raised last Friday. Ít 
was the desire of the Senate then, I believe, very 
generally to take up the question; but at the in- 
stance of my honorable friend from Kentucky it 
was postponed until to-day. On this morning, 
shortly after the hour of one o’clock arrived, we 
took itup, and had a most elaborate argument on 
the question of order from the very learned gen- 
tleman on the rules from the State of Michigan, 
who enlightens us frequently—nearly every day 
—on the subject of rules. We listened to him, as 
we always do, witha great dealof pleasure. He 
failed to satisfy us.. One of the principal objections 
to the argument of the honorable Senator from 
Illinois now is that his argument comes after the 
verdict has been rendered. The Chair made his 
decision; it was discussed; it was sustained by 
the Senate; and after the decision the Senator 
from Illinois makes his speech. I believe that 
most of us who felt any interest in the question 
of order ventured to give our suggestions at the 
proper time. I even threw in a few of my own 
poor suggestions on the question of rules, of which 

am happy to say I know very little. My hon- 
orable friend from Virginia gave his long experi- 
ence. I was satisfied myself that, according to 
the rules of both Houses, and according to my 
own personal observations of Congress, now run- 
ning back for thirteen or fourteen years, reports 
of committees of conference are the sole subjects 
for action when such reports are made; and, ac- 
cording to my recollection, we have again and 
again, a hundred times in each House, as often 
as they have come in, established that precedent. 
I believe it to be in conformity with parliamentary 
law, and therefore I shall not discuss it, especially 
as the honorable Senator from Illinois did not give 
us the benefit of his reasoning on the subject until 
we had decided it. I do not choose to allow him 
to keep his knowledge and judgment until we give 
a wrong verdict. I will not open the case ona 
question of mere order. 

I was surprised to hear the reasons given by 
the Senator from Ilinois—greatly surprised and 
astonished. I-did not know that these Senators 
had: been acting in the dark all this time, and he 
among them, upon thé Kansas question. I sup- 

osed it had had their best consideration. The 

enate discussed it for months upon.months. It 
passed a bill and sent it to the House of Repre- 
sentatives. That House substituted another bill 
forit. It came again to this body, and the Senate 
refused to accept the améndment of the other 


House. It'went back to the House. It was a 
grave question, considered ‘so. by the whole na- | 
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tion, and the House of Representatives deliber- 


| ately adhered to their position. The Senate in- 


sisted and asked for a conference. Then there 
was the Senate’s bill discussed here for months, 
supposed by the people to have been considered 
before the Senate with all the lights we could bring 
to bear upon it; there was the projet of the House 
which had received the judgment of the Senate, 
and it ought to have been an enlightened judg- 
ment; it ought to have been on a full. knowledge 
of its provisions; it ought to have been for want 
of confidence in its wisdom and its propriety ; it 
ought to have been in the full blaze of light which 
the subject was entitled to, and which every Sen 
ator was bound to give it. We sent these prop 
ositions to a committee of conference, and they 
come back and move anamendment. Thatamend- 


; ment was brought in last Friday, and was laid 


over until to-day, in order that Senators might 
enlighten themselves on it. We did not suppose 
they wanted to know what the original Senate 
bill was. They voted on that after having dis- 
cussed it for months. We did not suppose they 
wanted to know what the Flouse amendment was. 
We supposed they understood itwhen they voted 
itdown. They were presumed to understand it. 
It would have been a just cause of offense if I had 
told the Senator from Iilinois: ** You voted in the 


dark, and did not know what you were voting for | 
when you voted to sustain the Houseamendment; | 


there are provisions there you have not studied; 
there are things there which are wrong.” I would 
not have been so impolite as to tellany honorable 
Senator on this floor: ‘* You are voting for what 


; you do not understand, and you affirm whereof 


you are ignorant.” 

Therefore, presuming that you knew the Sen- 
ate’s bill, that you knew the Hois amendment, 
and have had an opportunity to know this report, 
I insist that we are not compelling gentlemen to 
vote in the dark. I insist that, having voted on 
the Senate bill and the House amendment, 1 am 
bound in courtesy to the Senate to presume that 
they did understand them. Now this report has 
been brought in, and postponed for a day, that it 
might be read; and I presume there has been time 
enough to read it and comprehend it. 

Mr. GREEN. It was printed on Friday night. 

Mr. TOOMBS. I am informed by one of the 
committee that it was printed on Friday night. 
All of us have had the same opportunities to un- 
derstand it, and I have no doubt these gentlemen 
are equally as ready to vote as I am. Iwas ready 
to vote on Saturday; I am to-day. The objection 
that they are entitled to have the bill, I will not 


say is a pretext, but it is an insufficient reason; į 


because | am bound to believe that the honorable 
Senator from Illinois knows every word of it. 
His position in reference to this question, his 


great abilities, his long familiarity with every- į 


thing connected with Kansas from the day of her 


birth to this hour, are such that I am constrained || 


to believe he knows every word and every, line 
and every provision of the bill. Then Iam quite 
sure, as to himself, he will vote with a full knowl- 
He has had time enough 
since Friday night to understand the bill. It is 
not being pressed in the dark. 

Besides, have we not spent time enough in the 
discussion of Kansas? Have we not spent time 


| upon it at the expense of all other public business 
; month after month? Are we incapable of deciding | 
subjects here? “Why, sir, the gravest questions 


of peace and war and finance and everything 
concerning a great Government, are decided in 
almost all countries in one sitting. Here, after 
years of labor, seas of words, boundless, illimit- 
able seas of words, and specches to enlighten oth- 
ers, we come now to what I trust isa consumma- 
tion of this. difficulty, and we are asked for time 
because gentlemen do not understand it. Ido ‘not 
think they will ever understand itany better. At 


; all events, I am willing to venture my vote on my 


present judgment.. : . 

Mr. PUGH. Mr. President, I certainly. mean 
to be actuated by no factious motive myself. I 
expect to vote for this proposition whenever. it is 


properly before the Senate; not that I think it is 
the wisest settlement; not that I mean to give it 
my entire and unqualified approval; but I shall 
vote for itas the best settlement of which the case 
admits. But, sir, in my judgment, the billis not 
before the Senate; and this does not result from 
i the want of advisement, for I took the liberty— 
perhaps it was considered impertinentand annoy- 
Ing at the time—to warn the Senate how this mat- 
ter would end, and to warn them in time; and 
what was the answer? Several Senators rose, the 
Senator from. Virginia [Mr. Mason] among the 
|! rest, and said he was willing the bill should go to 
i the House of Representatives, and let that House 
take the responsibilty of passing it or defeating 
it. It was avowed on the floor of the Senate, at 
that very time, that this case should take just such 
i| a position; that the bill might go to the House of 
Representatives, and let that House take the re- 
sponsibility of passing it or defeating it. T put in 
i| my caveat to the best of my ability. f put it in 
after having examined the question and all the 
precedents I could find in our own history and in 
the British Parliament. I implored the Senate to 
ask only for a committee of conference, without 
insisting, the effect of which would have been to 
retain the bill here, and give us a chance to vote 
for it; or, if we could find no proposition. for a 
committee of conference, to give us a chance to 
amend the House amendment without a confer- 
ence; but it was said, “ it shall go to the House.”’ 
Well, sir, it has gone to the House; it has. gone 
in pursuance of a deliberate decision of the Sen- 
| ate; and now what is proposed? What is the vote 
to be taken in the Senate? I hear my friend. from 
Missouri say that the Senate bill and.the House 
amendment are not under consideration, and that 
the committee of conference have brought ina new 
bill. Very well, sir; let it be read three thacs, 
and be sent to the other House. 

Mr. GREEN. The Senator is mistaken when 
he says that I remarked that the committee had 
brought in a new bill. Isaid we brought in an 
amendment to heal the difference or the disagrem.. 
ment, and that it would never be read three times, 
for it did not come in in the nature of a bil f 
have said that explicitly and expressly. How 
the Senator could misunderstand-me is most ex 
traordinary. it 

Mr. PUGH. I think my honored friend from 
Missouri will find that the category is. as in : 
able as death. If it is an amendment, where is 
the original? How can ‘you vote on.the amend- 
ment without the original? The thing is impos- 
sible. if itis a new bill, let it be read three times 
and sent to the other House. There is no getting 
away from the alternative: it is perfectly fatal. 
The Senate has passed a bill and sent it to the 
House of Representatives. The House passed 
that bill with an amendment—that is the form. of 
the expression, and its legal effect. It came back 
here, and we disagreed to the House amendnient; 
but it was the same bill all the time... What fol- 
lowed? We sent that bill backto the House with 
a message announcing that we disagreed ‘to their 
amendment. The House adhered to their amend- 
ment to the Senate bill. Jt wag still the same. bill 
all the time.’ That bill came back here, and, we 
insisted on our disagreement and asked fora con- 
ference. a E 

Mr. TOOMBS. My honorable friend will-allow. 
me to interrupt him. [stated that I.would 
argue the question, because -there-was no pòit 
of order before us, The motion is to take wpb 
report, and on that motion the Senator is out of 
order in arguing a question of order which has 
been decided. : ia ret 


Mr PUGH 


1. With die -submission to ‘my 


@ 
5: 
Pr 
>= 
Q 
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|! agree with me, or may agree. 


t 


il rules of order, in my judgment, for me to assign 
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and where is the bill? 
ought to be in the other House; Fam not certain 


that, in point of law, it belongs to the House; but, | 


in point of fact, it is in the House, and. we cannot 
get it without sending forit, If we are entitled to 
It by the law, which Lam rather inclined to think, 


under the circumstances, we ought to send a mes~ 


sage asking for the bill; but we must have the bill 
before we can proceed another step. In my judg- 
ment, we might as well offer a Senate resolution 
to pass a bill that is now on the files of the House 
of Representatives. We might just as well offer 
a resolution in the Senate that such a bill, with 
such a number, and such a title, now on the files 
of the House of Representatives, shall become a 
law. “Why, sir, we cannot even reconsider a bill 
after it has gone out of our possession. We must 
get it into our possession before a mdtion to re- 
consider can be made. 

It seems to me that this is a question of very 
great importance. It is a question that concerns 
the order of legislation. Itis a question of our 
duty as law-makers. How can we expect men 
to obey our edicts as laws when we ourselves set 
our feet on parliamentary law? We lose the con- 
fidence and respect of our countrymen when, in 
our anxiety to carry a given proposition, we 
trample under foot what is settled parliamentary 
law for more than two hundred years. 

I implore the Senate to pause before it precip- 
itates itself into action like this. We have not the 
Kansas bill here. If we are entitled to it in point 
of law—as I rather think we are—let us send a 
message, and ask the House of Representatives 
for iton the ground that they have it improperly, 
and that we ought to have it, and let us proceed 
in order. Why leave this question open? It has 
agitated the whole Republic; it has raised more 
ill blood than any question, probably, since the 
foundation of the Government. You propose a 
great measure of peace and conciliation. I take 
it as a measure of peace and conciliation, and I 
am anxious for its passage. I will do everything 
I can for its passage; but Í do not want that which 
is offered as a measure of peace to become a new 
apple of discord in the country, upon the aliega- 
tion that it never passed the two Houses of Con- 
gress according to the forms of law. Let us be 
careful, when we are making peace, or professing 
to make peace, that we do not make war. 

Now, I think we should be careful how we pro- 
ceed on`a question involving so many mighty 
issues as this does. Why insist on passing the 
bill in this shape, leaving ground for a contro- 
versy to arise hereafter whether the bill for the 
admission of Kansas was ever rightly passed; 


whether the Senators and Representatives elected | 


from Kansas would be entitled to take their seats 


in Congress? Why leave all these questions open? į; 


‘What difference do fivé or six days make? Yea, 
what difference do five or six months make? But 
T am satisfied it will all be settled in twenty days. 
J believe this proposition can pass both Houses 


of Congress—that is my judgment; I hope it will į 


pass; but I want it to pass in such a form that 
when the President of the United States approves 
it, there will be no question behind as to whether it 


received the vote of the two Houses. Therefore, | 


implore the friends of the proposition—and Iam 
one of them—to let this matter lie over, as the Sen- 
ator from Kentucky proposed, until Wednesday 


or Thursday. By that time it may be that we | 


shall hear from the other House, and have no 
further controversy. ` 

Mr. GREEN. ldo not believe any disposition 
has been manifested, on this side, to treat the op- 
ponents of this report harshly; and I really think 
a little hard of the Senator from Illinois, and the 
Senator from Ohio, charging us 

Mr. PUGH. I made no such complaint. The 

_ Senator misunderstood me. 

Mr. GREEN. Charging us with trampling 
under foot parliamentary law. We do not so un- 
derstand it; and there is no judge here to pro- 
nounce ex cathedra what the parliamentary law is. 


that law and its purport and meaning as a rule of 
action for a deliberative body, does not seem to 
sit very well on my stomach. My opinion about 
this law is clear; 1 am liable to err; and I accord 
to others the same right to construe the law that 
Iclaim for myself. 1 will not say that they are 
willfally violating the law, parliamentary or other- 
wise: f have said before, and I repeat now, that 
the bill has passed both Houses in all the forms 
of parliamentary law; but as it passed there was 
| a disagreement between the two Houses, and to 
settle that disagreement the two Houses met 
together, and, in contemplation of law, they are 
now in one body, in the rotunda if you please. 
The conference committee represented them. Do 
you agree that the act of the conference commit- 
tee is the only question? It is not the bill; it is 
not the amendment; and the bill and the amend- 
ment never can come before the Senate and House 
of Representatives, until the House and Senate 
pronounce judgment upon the act of the confer- 
ence committee, for they are still legally in that 
large conference consulting together whether they 
canagree or not. Itis stilla matter of interchange 
of opinion—do we agree upon this point or not? 
If we agree, it requires no vote upon the bill; it 
requires no vote upon the amendment. 

This is my view of it. 
with the uniform practice of Congress from time 
immemorial, 
question now that we cannot act upon the report 
until a bill is brought before the Senate or House 
of Representatives, is to me very strange. If we 
had to act upon the bill, it would be truc; if we 
had to vote uponit, we should be required to have 
it in our possession; and as we have to act upon 


session. If itbe necessary, to explaimthe report, 


clusion, to have the bill, that is a matter which 
addresses itself to the judgment of the Senate, 
| whether they will send for the original bill, or 
whether they will take printed copies known to 
be correct; and as we know it can prejudice no- 
body, as we know there are correct printed copies, 
we know it is a pretext—not because the bill it- 
self, in its original shape, is not lying on the Sec- 
retary’s desk 

Mr. FOSTER. Will the honorable Senator 
allow me to ask him a question ? 

Mr. GREEN. Yes, sir. 

Mr. FOSTER. | would ask whether, in the 
event of the Senate’s agreeing to the report of the 
conference committee, it would be requisite, after 


|i port to the other House? 

i Mr.GREEN. I willanswer. 
j form the Flouse of our action. 
anything for them to act upon. 
form them that the Senate concur in the report of 
the committee of conference. 


We simply in- 
We do not send 


Suppose the House act upon the report of 
| their conference committee: will they send us the 
|i original papers and their vote upon the report, 
l asking our concurrence? 

Mr. GREEN. I answer, that they will be sent 
to the Secretary, because the bill originated in the 
Senate, and the papers have ultimately to be 
lodged there. They will not be sent here for our 
action upon them; but we shall be informed that 
the House concurs or non-concurs in the report 
of the conference committee; and then we act, not 
upon the information coming to us from the 
House, but upon the report coming before us from 
th 


l 
i 
ther. 
i 


he conference committee. That is the distinction 
between the two cases. 

Mr. COLLAMER. Will the gentleman in- 
dulge me fora moment? 

Mr. GREEN. Certainly. 

Mr. COLLAMER. Suppose the House were 
to agree to this report of the committee to-day: 
they would then pass the pill in this form, Hav- 
ing agreed to the report, they send it here. 
Would the question then put to the Senate be, 
“ will you concur in the report of the commit- 
| tee??? or, “ will 
| Representatives in the amendment they have 
| made?” 
| Mr. GREEN. 1 answered that question when 


‘This is in accordance | 


Why gentlemen should spring a | 


the report, we must have that report in our pos- | 


for wise legislation so as to come to a correct con- } 


a vote thus agreeing, that we should send the re- 


We simply in- | 


| Mr. FOSTER. Pardon me one question fur- | 


ou concur with the House of || 


question is, “ do you concurin the report of the 
conference committee ?”’ and that is the only ques- 


tion. Itis never, whether you concur with the 
House, they having concurred in the report of 
their committee. It is, “do you concur in the re- 
port of the conference committee ?”? And hence, as 
I said in the beginning, the only question that can 


; ever come before the Senate or House of Repre: 


sentatives on this subject, until this report is dis- 


| posed of, is concurring or non-concurring in the 


report. It is not on the bill; it cannot be on’ the 
bill. Such being the case, I see no propriety what- 
ever for deferring it. So far as the Senator from 
Kentucky, and others, desire time to look into it, 
it is a question that addresses itself to our sense 
of propriety, whether we shall grant the time. 1 
am free to say that [ think 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Missouri allow me to ask him a ques 
tion? 

Mr. GREEN. Let me finish my sentence; but 
I will hear the Senator. 

Mr. DOOLITTLE. My question is, does the 
conference committee make one report or two re- 

orts? 

Mr. GREEN. I answer that the conference 
committee is just as though the two Houses were 
in one body conferring together, to see if they 
could agree; and the two branches of the commit- 
ice of conference, one representing the House of 
Representatives and the other the Sénate, are just 
the same as the two Houses of Congress, and it 
requires the concurrence of. each Housé*to. the 
action of that committee. Therefore, from the 
necessity of the case, as the two Houses are not, 
in fact, in one body, but in separate bodies, there 
have to be duplicate copies of the report; we have 
to sign these duplicate copies according to parlia- 
mentary law, both the one that comes to the Sen- 
ate and that which goes to the House of Repre- 
sentatives; and unless they were identically the 
same, there would he no agreement, and hence 
the conference would fail. Being identically the 
same, they are but duplicate copies of the same 
instrument; but the report coming to you from 
your own committee, is the subject-matter on 
which you act; and the report going to the House 
of Representatives from their committee, is the 
subject-matter upon which they act; and the mo- 
ment the two act and concur in what the confer- 
ence committee have done, then the matter stands 
adjusted. 

Mr. FOSTER. Which of the two bills is to 
be taken to the President for his approval? 

Mr. GREEN. Tam a littje surprised at the 
Senator. | suppose he did that to try to throw 
the argument into ridicule, but he cannot embar- 
rass mein the least. 

Mr. FOSTER. Ido not intend to embarrass 
the Senator at all. f put the question in order to 
get an answer. 

Mr. GREEN. 
ment. 


There is but one single agree- 
The conference-committee fix up the dis- 


| agreement between the two Houses, and put their 


report here in lieu of the disagreement. ‘The bill 
was passed before in all the forms of law, but th> 
House of Representatives passed it in one shape 
and the Senate passed it in another. The two 
Houses, by jointaction, concur by adjusting that 
point of difference; and the moment that point of 
adjustment is settled the bill stands passed, and 
it is enrolled in the form on which the conference 
committee have agreed, and it then goes to the 
President to receive his signature. There can be 
no question raised afterwards as to the binding 
efficacy of this Jaw, as to whether the Senators 
from the State of Kansas shall be admitted. The 
Senator from Ohio anticipates a difficulty that can- 
notarise. Itisa uniform practice, done every day. 
It is done in conformity to parliamentary law. It 
is done in conformity to the necessity of the case; 
it is done in conformity to the rule of common 
sense and right reason; and I should be aston- 
ished to see a new precedent established which 
must be so difficult of administration in the future 
as even to block the wheels of Government and 
stay all useful legislation. 

Mr. SEWARD. Mr. President, it was my 
misfortane to be obliged to differ from the hon- 
orable Senator from Missouri, and the committee 


of conference, in its consultations and in its re- 


sults. I sincerely hoped, however, that the mis- 
fortune might end there. Now I find that the 


eee 


further he attempts to lead me, the greater our 


divergence is. The question before the Senate is 
whether we shall take up the report at this time. 
This motion involves three questions; first, one 
of courtesy to the honorable Senator from Ken- 
tucky, who makes the motion to postpone; sec- 
ond, one of expediency, in regard to the due dis- 
patch of the public business; and third, the ques 
tion of parliamentary law, whether we can rightly 
take up the report. . 

I should be glad to concur with the chairman 
of the committee of conference, if I could have 


Now, consider, if the Senate will, for a moment, |; 


the ground upon which he places his request. He 
distinctly states that it is not for delay. He dis- 
tinctly states that it is with no factious purpose, 


but that it is simply and honestly, or, to use his | 


own language—which is always so much more | 
just and accurate than that of almost any other 
person in the world—it is because he is sincere in 
declaring that he is not able, not prepared, to dis- 
cuss this subject to-day, while he trusts, health 
being spared, he will be the day after to-morrow. 


Now, while every member of the Senate knows | 


that it is a responsibility resting upon the Sena- 


tor to discuss it, and to lead in the discussion, | 


the Senate of the United States hesitates about | 
according that act of courtesy to that Senator. 
Sir, itis more than twenty yearssince [ first looked 


from the galleries down into this Chamber, never <; 


having indulged an ambition that I should occupy 
a seat on this floor, and I found that noble man 
and enlightened statesman a representative from 
a State then powerful here; I saw him giving di- | 
rection to the action of the Senate of the United 
States, and of the country. He has continued 
either here or in some other department of the 
Government, to pursue a course of active and pa- 
triotic service, ever since, until he stands here the 
survivor of all his early compeers. I venture to 
say, you may look through the records of the 
Senate from the day when his career of service 
began until now, and you will not find a single 
instance in which, to friend or adversary, he de- 
nied such an act of courtesy as is aske by him 
now at the hands of those who were children or 
striplings when he was at the zenith of his polit- 
ical fame. 

Now, in regard to expediency—the expediency 
of the transaction of the public business. Why, 
sir, we on this side of the Chamber, unable to | 
demand a registry of the yeas and nays, are re- | 
garded as acting factiously in all that we do. On 


the Senate. Wecan be heard; we must be heard. 
We act under the same responsibilities with the 


i debate without the preparation which he thinks 
| necessary. 

Sir, we are told that the question was up on 
ridey,and that it was up on Saturday, and that 
i a Sunday has intervened, and that to-day is Mon- 
| day, and another day will intervene before Wed- 
| 


F 


: cere when he avers that the time which has been 
allowed, and which has been enough for us, has 
proved insufficient for him? None of us. 

| Now, in regard to the question of right and 
o parliamentary law, I think that the written law 
l; on this subject is perfectly plain. According to 


tives; and this proposition, being nothing more 


sents just exactly the same question which would 
occur if an individual Senator were to rise in his 


: same words, to a bill now pending in the House 
of Representatives. The fact that this amendment 


not alter the nature or effect of the transaction in 
the least; for, as was so well said by the honor- 
able Senator from Ohio, [Mr. Pueu,] it is cither 
anew bill, and therefore must be read three times 
; before it can pass, which is a reductio ad absurdum, 


ment, and not an original or new bill, then it is 
"amendment to anything that is here, and can only 


i; be an amendment to a bill which is somewhere, 
‘| which bill is not here, but is in the House of 


impossibility for the Senate to amend a bill which 
‘they have not the custody of, and whieh is not 
before them; for the effect of passing the amend- 
ment, or concurring in the repart, is to stamp that 
amendment upon the identical parchment upon 
: which the bill is written, and obliterate from the 
bill the matter for which the amendment is sub- 
stituted. 

Against this view of the subject, which is sus- 
tained by logic as well as by ihe written parlia- 
mentary law, what is offered? Why, that we are 
accustomed to depart from this practice. I believe 
that is so; but we have departed from it heretofore 
simply for the reason that the objection was never 
; made, the question was never raised, and there 
: fore all these cases of departure, though they were 
as frequent as the snow-flakes in winter, are of 
no value as precedents; and the question being 


i in one of the most important transactions which 
; has ever come before Congress, it is an imperative 


place heretofore shall not mislead us or our suc- 
cessors hereafter. 
; Mr. BELL. [ should not say a word on this 


port while the papers continue in the other House, 


majority; we have the same accountability to our 
country; and the difference is probably very little 
between the service rendered the country bya 
faithful and patriotic minority in the Senate of 
the United States, and the service of the most en- 
lightened majority; the one may hold back the 
Government from wrongful or injudicious action 


too tenaciously, and the other may crowd inju- | 


rious measures too fast, where both parties are 
equally honest. 

Now, sir, it is my belief that this question will 
be settled just as soon—and I hope it may be set- 
tled all the more wisely-—for allowing to the hon- 
orable Senator from Kentucky the privilege which 
he asks, of preparing himself for leading in ‘this 
debate. Nor is it a trivial measure that he pro- 
poses to discuss; for this report presents a new 
measure altogether. It is not the one which was 
recommended by the President of the United 
States; it is not the one which was matured by 
the Senate of the United States, after such long 
debate; it is not the one which was proposed by 


the House of Representatives; but, in material | 


and important features, it differs from them all. I 
Say that it is unreasonable to require the honor- | 
able Senator from Kentucky to proceed in thig 


every Senator ought really to consider seriously 
| whether, when that point and its consequences are 
! fairly weighed, he ought to support this motion 
; as a question of order; whether it is parlament- 
ary; whether it is proper according to tbe rules 


until the papers are returned to the Senate. F 
know that some honorable Senators have said it 
is done regularly and constantly; they say nu- 
merous instances may be found; but I venture to 
| assert that there is not an instance on record where 
any such report as this has ever been acted upon 
by the Senate or House of Representatives, in the 
absence of the bill, or what are called, in parlia- 
| mentary language, the papers. 
i tonished at the course taken by the honorable 
| Senator from Virginia, [Mr. Honrer,] because 
| he knows the value of adhering to parliamentary 
forms. These forms are matters of substance; 
they are of the greatest importance to the country 
i in securing regularity, certainty, deliberation, in 
| the enactment of laws and in preventing imposi- 
tions. That no man in this body knows better 
: than the henorable Senator from Virginia. Ichal- 
‘lenge him to produce a single instance where, 


nesday. Who is there among us who can look | 
into the condition, the circumstances, and the oc- 
cupations of any other Senator, the state of his ` 
; health, of his affairs, and say that he is not sin- | 


than an amendment to a bill, which bill is not 
here, but is in the House of Representatives, pre- 


| has come from the committee of conference doeg i 


‘ or eise it is an amendment; and if it isan amend- | 


Representatives. It is a practical as well as legal | 


1 am utterly as- | 


CONGRESSIONAL GLOBE. 


f 
| 


that law, this bill is in the House of Representa- | 


i place, and propose the same amendment, in the i 


: an amendment to something, and it cannot be an | 


now raised, and raised upon a very important bill, i 
li acted. 


: duty to settle the practice according to parliament- |) 
ary law, so that the precedents which bave taken |: 
; written; aud there are a hundred other cases on 


, subject, but I think the motion to take up this re- | 
the contrary, we are a political force, a power in |! 
is so irregular, so regardless of all safe forms of ii 
proceeding established by parliamentary law, that | 


and laws of proceeding in this body, that this į; 
question should be taken up now or at any time |: : 
i has said, for two hundred years. 
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: upon a question of any importance, such a pro- 
ceeding as this ever took place in this body where 
| it was objected to. He can refer to the Journals 
to show that, in numerous instances at the close 
| of the session, when, unless the Senate and House 
of Representatives proceeded somewhat in an ir- 
regular manner, there would be no appropriation 
bills passed, or some material one of them omitted, 
conference reports may have thus heen acted upon 
without the original bill being in possession of the 
body; but no other instances can be shown; and 
in those cases it was allowed simply because ob- 
jection was not made. 

The honorable Senator from Ohio [Mr. Puen] 
has put this case in a perfectly clear form, The 
honorable Senator from Missouri, [Mr. Green, ] 
however, tells us that there is no parliamentary 
| law, or that, if there is, each gentleman must de- 
cide it for himself. He asks why, in reason, it 
should not be so, and he says the substance of 
i the thing is all we need Jook to. I understood 
him to say that no gentleman could get up and 
deciare that the law 1s this way, or that way; for 
each gentleman must decide for himself, 

Mr. GREEN. Thatis exactly it; and we claim 
the same right to say what the law is as anybody 
i else, 
© Mr. BELL. Now,!] will ask the honorable 
Senator to tell me what parliamentary law he re- 


i ferred to when he spoke of the manner of making 


! these reports by the managers of each House 
making a report to their own Fouse. I say itis, 
lat last, a joint report signed by all. 

Mr. GREEN. I will answer, 

Mr. BELL. 1 want to know the parliament- 
ary law to which the Senator referred., 

Mr. GREEN. f will answer. At the time I 
spoke, | bad special reference to the parliament- 
ary law that has grown up in the United States, 
inthe Congress of the United, States, and in the 
State Legislatures. I know that all parliament- 
ary law originated in usage, Common sense, 
‘right, reason, is the foundation of the whole of 
in and in the United States this has been the prac- 
tice. 

Mr. BELL. Is it so written anywhere? 

Mr. GREEN. Yes; in many places. I have 
not the book and page; but I will promise to pro~ 
: duce it, if that will satisfy the Senator. 
| Mr. BELL. If there iss parliamentary law of 
i that kind, I ask the Senator to produce it if he 
pleases. J deny that there is any such parlia- 
mentary law binding on the Senate. 

Mr. GREEN. Twill produce itif the Senator 
: willprodace any law which prohibits either House 
i from acting after a report from a joint committee 
of conference is made, until the other House has 
No Senator can produce it, because there 
pis ro such law, G 

Mr. BELL. I know there is no such express 
law, though it is plainly deducible from what is 
l w 


uech vou act every day without any express 


‘Jaw. What law is there that regulates the con- 
gruity or incongruity of amendments? What law 


bave you for the regulation of debate generally? 
The few rules that are put down, and numbered 
in the list of what are called the rules of the Sen- 
ate, are but a small portion of the law by which 
we are governed. There are other, and very im- 
‘portant and essential parliamentary rules, by 
| which we are governed every day, unless we trans- 
i gress them—rules founded in common sense and 
long-established usage, the wisdom of many of 
which has been proved, as the Senator from Ohio 


: When Í challenge the honorable Senator from 
| Virginia to show any case like the present, Iam 
i in earnest about it. The honorable Senator from 
Missouri said that this is not a new bill. L say 
it is anew bill. I have never seen such a report 
as this from a committee of conference. J beg 
pardon of the honorable Senator from Missouri 
when I say that I do not consider that this report 
is made in a parliamentary form; and when I 
speak of a parliamentary form, I mean a. lawful 
form; for the laws of Parliament.are a part of the 
laws of the land, and of great importance to be 
observed. In a question of very great and press- 


ing exigency, I should not be a stickler for forms 
in a particular case; but in every departure from 
them, I would protest against that departure berg 
taken for a precedent, because I consider them of 


the greatest importance to be generally observed. 
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T have said that aw: ; 
as the present, and I do not think there is any 
such on record in either House of Congress, 
whatever may be found in the rules for the regu- 
lation of State Legislatures. What is it? 

Phe committee of conference appointed to. consider the 
disagreeing votes of the two Houses on the amendment. to 
bill ‘No. 161, entitled ‘A bill for the admission 


the Senate 
of the State of Kansas,’ report that they have had the sub- 
x EA * “and have 


ject undcr-consideration” — * 
agreed upon an amendment in the nature of a substitute for 
the House aruendment to the Senate bill.” 


Now, there is no-such thing known in our par- 
Hamentary law governing the proceedings of the 
two Houses of Congress as a substitute. The 
meaning of that-is a new bill; itis notan amend- 
ment. 
mittee of conference cannot strictly report an en- 
tirely new bill, though they can propose amend- 
ments which alter the nature of the original bill 
in its substance and meaning to such a degree 
that the mover of it would not know it as his bill, 
and would not vote for it. All that is in the 
power of the committee of conference to do, if 
they agree among themselves; and, in fact, it is 


in the power of the Senate or the House of Rep- ; 
resentatives to do the same thing by agreeing to | 


amendments moved by the enemies of the bill. -i 


According to parliamentary law, a com- | 


| 
| 
| 


That is not what | complain of; out I find fault i 
with this report in a parliamentary sense. Com- | 


mittees of conference cannot report any amend- 
ment or agreement that is not parliamentar in 
its nature. Let me give a single Illustration. The 
committee of conference that we have had on this 
subject could not report an alteration of any part 
of ihe original bill to which both Houses had 
agreed. If both Houses had agreed to a part o 
the bil 
committee of conference to propose to change that 
part of it. The Manual says: 

« At free conferences, the managers discuss viva voce and 
freely, aud interchange propositions for such modifications 
as may be made in a parliamentary way.” 


1, it would be a violation of the law for the | 


That is, subject to parliamentary rules-—that | 


which I have just mentioned, for one, and others. :) 


Again: 

« Amendments may be made so as tototally alter the na- 
ture of the propositions and it is a way of getting rid of a 
proposition by making it bear a $ 
was intended by the movers, so that they vote against it 
themselves. (2 Hats, 79.4, 82 
grafted by way ofamendment on the words ‘beit enacted, 
ke. (t Grey 190, 192.) 
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se different trom what it ; 


; 84.) A new bill may be in- ʻi 


The committee of conference, by their report, . 
have not even left the words * be it enacted,” of | 
the original bill, They report what is literally a | 


substitute, and they themselves speak of it as | 


«in the nature of asubstitute,’? They do noteven 
leave the few words “be itenacted’? upon which 
to ingraft a new bill; and yet they do actually re- 
porta new bill, I say this is unparliamentary. 
The Senator from Ohio was perfectly right when 
he said that this proposition was a new bill, and 
it will no more have passed constitutionally when 
the Senate agrees to the report, than will any 


other paper lying on your table, totally anacted | i 
ii ments, and agree to other amendments with 


upon by Congress. There is nota shred of the 
original bill left. i 
same subject-matter, and that isthe only connec- 


tion between them. You cannot alter or amend 


this report; you must take it just as itis. That ! 


is another parliamentary rule. 


` These objections may be considered technical; | 
but they are taken according to the parhamentary : 


Jaw, and under the parliamentary law, and I think | 


they are good objections. 


The committee do not : 


leave the title or the enacting clause of the original | 


bill; and the proposition which they report is just | 


as much a new billasif we had never acted on the 
subject. There are provisions in this substitute 
which require some consideration. There aresome 


new features init. Itrelatesto the same old subject : 


to be sure; and as the Senator from Georgia has 
said, we have heard agreat dealabout it,and weare 
likely to hear more about it; but the whole question 


is now presented ina new aspect—one that requires ; 


some consideration. The honorable Senator from | 
Kentucky has informed us that he really wishes ; 


to compare it with the amendment which he pro- 
posed in the Senate, and which, with some slight 
alteration, was agreed to by the House of Rep- 
resentatives. Many of us desire to look into it, 
and see how far it affects the ground on which 
some ef us supported the original bill, and on 
which some of us voted against the original bill. 


i 
| 


The substitute relates to the ii 
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‘i never before saw such a report | Tdo not ask any great length of time for myself. 


As for my single self, perhaps I should be will- 
ing to go into the discussion now, but I think 
some consideration of a few days might be im- 
į portant. ‘The great objection to this proposition 
now is, that itis totally unpatliamentary and out 
of order to proceed to the consideration of this 
report now, and. I think it is a matter of sub- 
stance, a matter of principle—public principle— 
to take a stand against its consideration. 

I profess, I trust sincerely, not to have any fac- 
tious views. I have no reason for wishing that 


ingly and as readily as to any other gentleman of 
the body; but [cannot consent to a postponement 
atthis time, on the ground that it would be unpar- 
liamentary to proceed with the question in the 
shape in which it is now presented tous. I dis- 
sent entirely from the positions taken by the hon- 
orable Senator from Ohio. “When Senators in- 
quire for the law that authorizes us to proceed to 
vote upon’ this report in its present shape, Fask for 
the law that prevents a majority (those in favor 
favor of thereport of the committee) from doing so. 

The honorable Senator from Virginia was cor- 


the question should be staved off for two or three 
days, if the measure is to pass, 
may support it myself, though I do not think it 
very probable; but I am only putting the case, 
and I stand here upon what L considera matter of 
! substance and principle in opposing the taking up 
and consideration of this subject now. 

If we were to agree to this report to-night, what 
should we dv? Should we order it to be engrossed, 
and direct the Secretary to inform the House of 
Representatives that we had agreed to it? Which 
House is to order the engrossment of this new 
bill? The honorable Senator from Ohio is per- 
fectly right in saying that if the two Houses agree 


i 
| 
i 
i 
j 
| 
j 
i 
i 
i 


{i to this report in this form, it will bea bill that will | 
not have passed according to the constitutional 


ginia has alluded, has been at the close of the 
session, in acting upon reports of committees of 


minutes’ delay might be fatal to some important 
measure. Here I would recall the minds of hon- 
orable Senators who have had seats here for any 
length of time, to the fact that we sometimes 
make great mistakes in acting on these reports. 
In regard to the general appropriation bills, there 
is hardly ever a case in which the Senate act un- 
derstandingly upon the reports of the committees 
of conference. Sometimes there are upwards of 
; one hundred amendments, and the reports merely 
recite their numbers, and no persoas but the mem- 
bers of the committee know anything about them. 
They propose that we recede from some fifty 
amendments, and insist upon fifty other amend- 


amendments. We do not know what they all 
are, and we run great hazard, and sometimes act- 
ually get into difficulty by agrecing to such re- 
ports. Generally they have been allowed to pass 
without any serious opposition, because we had 
not time to consider them. I have had consider- 
able experience in both Houses, and 1 can safely 
say that-1 have never known any instance where 
I supposed action would not be deferred or post- 
poned until the bill was here, unless in such cases 
as I have mentioned in regard to the appropria- 
tion bills at the close of the session, when we are 
in danger of losing very important measures, a nd 
no person thinks of objecting; but even then if 
the point was made, it seems to me, H would al- 
| ways have been the duty of the Chair to rule that 
we could not proceed to act unless the papers were 
before us. The papers must be before us because 
there is nothing to which to attach the amend- 


the original bull. 

Mr. BRIGHT. I desire to make one remark 
simply on the point of order. If it is proposed to 
postpone the consideration of this subject with 
the view of giving my friend, the honorable Sen- 
‘ator from Kentucky, an opportunity of speaking, 
| of course I shall not object. That Senator knows 
| that E would yield this courtesy to him as will- 


i 


{tis possible that i 


conference on the appropriation bills, when a few | 


ment of the conference committee unless we have | 


rect when he said that this body is governed more 
by usage than by parliamentary law, and that 
i what is proposed to be done in this instance has 
been an every-day practice of this body for the 
last twelve years. For instance, legislation has 
| been exhausted upon a measure that is before the 
; Senate and House of Representatives without.a 
concurrence of sentiment or opinion. What is 
the next step? A committee of conference, em- 
powered by the parliamentary law that governs 
ouraction, to consult and agree upon such change 
or modification as, in their opinion, will be most 
likely to secure the concurrent agreement of the 
respective Houses they represent; and when (as 
in the case before us) they have agreed, they re- 
port to the respective bodies to which they belong, 
And, sir, it is entirely immaterial whether they 
report one or more amendments to the original 
Í bill referred to them, or whether they report that 
‘they have agreed upon a substitute for the ori- 
ginal bill. Their reportisan entirety; it cannot be 
amended, or agreed to with an amendment, The 
single question, and the only question that can be 
; submitted to the Senate, is: “Will the Senate agree 
‘to the report of the committee of conference?” If 
a majority vote to agree to that which the com- 
mitiee have thus reported, it is the law, so far as 
the Senate is concerned; and if a majority of the 
House give a like vote, it is followed by a like 
result, and no further action is required by either 
body to make it a law; but if either the Senate or 
House disagree to the report of the committee, 
the measure falls (as parliamentarians term it) 
between the two Houses, unless it should be the 
pleasure of each House to agree to a second com- 
mittee of conference, 

Now, sir, a few words as to the objection urged 
here with such pertinacity that we must sus- 
pend all action until the original bill is before us. 
Allow me to say there is nothing in this point; it 
is the first time I have ever known it made ina 
like case, and such cases as this are of common 
occurrence. I can find you precedent after prece- 
dent sustaining the principle contended for by the 
honorable Senator from Missouri, having charge 
of this bill. Only last Congress the Army appro- 
priation bill was lost ona disagreeing vote of the 
two Elouses, and in consequence an extra session 
was called. The conferees of the two Houses 
failing toagree, reported that disagreement to their 
respective Houses simultaneously; no point. of 
order was raised that the Senate was not in pos- 


| session of the bill, or that the House was not in 
possession of the bill; no denial of the parlia- 
mentary right of the Senate to vote on the usual 
motions, or of the House to do the same thing; and 
: so in case after case that I have witnessed here. I 


i 
{ 
i 
| 
| 
i 
i 
i 
| 


ii repeat sir, there is nothing in this point of order, 
i| It ig wholly immaterial where the original bill is. 
i It ought in my opinion to be on our files. It ori- 
| ginated in the Senate, and properly belongs to the 
|; Senate files, and for aught I know or have heard, 
| it is accidental that the Senate’s committee did 
notreturn it. But, Mr. President, the original bill, 
{| for all legislative and practical purposes, is here. 
i Itison or under the desk of every Senator. I 
i have it here; it was placed on my files the day 
{| after it was ordered to be printed weeks ago. We 
|; are as fully informed on this subject as though 
; every Senator had the original bill in his drawer. 
| Turn this subject over as you may, apply all the 
| parliamentary objections you can, it is narrowed 
‘down at last to the simple question, ‘* Will the 
| Senate agree to the report of the committee ?”’ and 
, that question can as well be taken without the bil: 


i 


ii as with it, as well to-day as to-morrow, and if my 


vote can aid to produce that result, it will be thus 
given. 

Mr. BAYARD. Ido not purpose to detain the 
enate long, as I am not very well skilled in par- 
liamentary law. I think forms ought always to 
e adhered to for the purposes for which they 
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exist—in a legislative body for the purpose of 
the orderly conduct of business; but when they 
are pressed beyond that extent, you make the 
form pervert the object of the form. The honor- 
ale Senator from New York has placed the point 
which we have to decide on three grounds. One 
I shall not notice—the question of expedency; be- 
cause that is a matter for the will of a majority 
of the Senate, and each Senator will decide it for 
himself. The questions of courtesy and parlia- 
mentary law I propose briefly to notice; and first 
as to the parliamentary law. i 

Parliamentary law must necessarily consist, 
either of the written and express rules of the par- 
ticular body, or of usage—usage adopted by that 
body in the same sense in which you speak of the 
common lawin this country. It takes its origin 
in England; but it has its modifications in each 
State. So, too, of the parliamentary law. There 
are a vast number of instances of parliamentary 
decisions in England which never have been and 
never would be adopted here. Then, if you take 
the first basis of parliamentary law, to wit, the 
written rules of the body, is there any written 
rule of the Senate which prohibits the majority 
of the body from acting on the report of a com- 
mittee of conference without having before them 
the bill to which it relates? None, I believe; and 
I presume it will not be so contended. There is 


no written rule, no express rule, which inhibits |: 


the Senate from acting on the reportof the com- 
mittee of conference without the bill to which that 
report relates, or out of which it arises, being be- 
fore them. 

If there be no such express rule, the next point 


is, what is the usage? The question of usage | 


must necessarily refer to your own body; and I 


would ask whether, in the history of this Gov- |; 
ernment, it has not been an every-day practice to |) 
act upon the reports of committees of conference | 


without reference to whether the bill was in the 
one House or the other, either technically or in 
fact? It has been so fora very plain reason. The 
subject is before yous on which you are to vote 
asan entirety, in t 

cannot amend it: The only question you can take 
is, whether you will assent. to, or dissent from, 
that report. Ifyou dissent from the report, with- 
out having the original papers, you may proceed 
no further; but, until the report is adopted or re- 
jected, you have nothing before you but that re- 
port fer action. You may refer to collateral mat- 
ters; you may compare it with the original bill; 


but is there any usage of the Senate which re- || i : 
ji has occupied the time of the Senate far more than | 
i| any question during the session, which has ob- į 


quires that, for the purpose of acting on the report 
of the committee, (vn which you are confined, by 


your vote, simply to assent or dissent,) you should jj Z 4 
ii Cespecially when you have already fixed a definite 
I y y y 


have the original bill before you? Ts there any 


usage which requires it so imperatively that, ifa !| 
solitary member of the Senate pleases to demand |! to accom 
i: distinguished he may be, for mere purposes of 


it, he may obstruct the will of the majority, and 
refuse to allow them to assent or dissent, until 
that paper comes here? According to my recol- 
lection, the usage has been exactly the contrary. 


We have acted upon reports the moment commit- | 
tees of conference have reported; and it hasalways ! 
been considered a privileged question that the | 
committee of conference can report at any time, | 


interrupting other business; and we can proceed 
at once to the consideration of that report, and 
say whether we assent or dissent. What the effect 
of that is, is another matter. Whether it passes 
the bill, or does not pass the bill, is another ques- 
tion, 

In the next place, without regard to the prac- 
tice, is it more rational, is it a wiser usage, is it 
more calculated to promote the orderly conduct 
of business to allow a single member of the Senate 
to require that an original bill shall be read before 


you can proceed to act upon the report of a com- ;i 


mittee of conference, which you have been in the 
habit of acting upon, no matter whether the ori- 
ginal bill was in one House or the other? or is it 
better that the question of the propriety of having 
the original bill before you when you decide upon 
the report of the committee, should be left to the 


judgment of the majority of the Senate? Which |! 


would be the wiser rule? Is there danger of 
abuse? If it was not a mere technical matter; if 
it was necessary for the purpose of understarid- 
ing and comparing the original bill with a pro- 
posed amendment, or with a report of a commit- 
tee of conference, is there any danger that a 
majority of the Senate would refuse to send for 


e report of the committee; you | 


l 
| 
i 
| 
p 
‘ 
i 
i 
i 


| that bill if it was not here, or allow it tobe read? 
| Ought not the power to be with the majority of 


| ber to say, ** technically this bill is in the other 
House, in fact it is in the other House; it is true 
wè have only to vote on the report of the commit- 
tee of conference; we have had the subject, before 
the Senate for months, and discussed it; we have 
had the amendments printed, and we know ex- 
actly what they are; the report embodies what by 
way of amendment is a substitute for either; we 
have all the information in fact before us; but I 
choose, on a technical ground, to obstruct the busi- 
ness of the country to require that we shall have 
technically before us the bill, before’ you shall act 
on this report, though the vote must be taken 
solely on the report of the committee of confer- 
ence?” Sucha rule as that is not founded on rea- 
son; it is not calculated to promote the objects of 
all parliamentary law, and all parliamentary rules 
—the orderly conduct of public business. 

It is not safe, it is not necessary to intrust such 
a power to any single member of the Senate, be- 
cause if it is requisite, for the proper understand- 
ing of the report, that the original bill or any 
amendment shall be before you, the presumption 
must necessarily be that the majority will be will- 
ing to have before them all matter which is ne- 
| cessary to enable them to decide upon the subject 
on which they are called to vote. Whenever that 
point comes, it will be time enough to decide it. 
; The question now is as to proceeding to the con- 
sideration of the report. I can find no written 
rule of the Senate which prohibits a majority from 
considering the report of a conference committee, 
whether the original bill to which it relates is in 
one House or the other; I can find no parliament- 
ary usage of that kind; but, on the contrary, the 
usage is directly the other way; and when I come 
to reason upon the propriety of the matter, it 
seems to me far safer to leave the majority of the 
body to determine whether, under the particular 
circumstances when the report has been read, they | 
think for their information itis necessary that the į 
original bill shall be before them; or whether they | 
are prepared to vote on that report, which is un- ! 
amendable, and on which the sole question for | 
action is, will you or will you not agree to it? 

As to the question of courtesy, there is no man 
in this body who would yield greater deference 
to the honorable Senator from Kentucky than I 
would, but there is a limit to all questions of 


structed public business, shall be further delayed, 


period for the duration of the session,) in order 
to accommodate any individual Senator, however 


: discussion, when you know the fact which can- 
, y 
not be denied, that the original bill was under dis 


the House of Representatives came to us, aud was 


ator from New York, the honorable Senator from 
Kentucky was the author of thatamendment, and, 
if so, of course he understands all its provisions, 
and its scope and object. Then the only remain- 
ing thing to be considered, if you choose to look 
into this matter, is the substitute by way of amend- 
ment reported by the conference committee, and 
that is before you in their report. ‘There is, there- 
fore, no element of knowledge that will not be 
fully before every Senator in the discussion of 
this question if you take up the report now. I 
would yield, as a matter of courtesy, to the hon- 
orable Senator from Kentucky, but that I think 
it is time this question should be disposed of, not 
only because it is a harassing and agitating one, 
but because the public time and public business 
require it. The termination of the session has 
been fixed, and this question has already absorbed 
a very undue portion of our time. I have one fur- 
ther reason. Although the desire of the honor- 
able Senator from Kentucky may be very frank- 
ly and fully stated, though he only wishes to look 
into this matter for further information, there can- 
not be a doubt that on the part of those who are 


opposed to a settlement of this question, prolong- 


l ation of time for the purpose of agitation is de- 


| the Senate, or is it wiser to allow a single mem- | 


courtesy. You cannot on the ground of courtesy | 
| agree thata dangerously distracting subject, which | 


cussion for a period of two mouths, and, there- | 
fore, every Senator must be presumed to know | 
what it contained: that the amendment made in | 


acted upon by us, and, in the language of the Sen- | 


sired; and to that, apart from any 
of courtesy, lam utterly opposed... : 

Mr, CAMERON. | Tam-excecdingly.an: 
to have this question disposed of: I. Was ‘des 
of having it disposed” of on’ Friday : 
i! anxious to go home and afterid to some matiérs: 
of great importance to myself. Whe 7 
not be disposed of on Friday, T was. désirou 
have it postponed from that day until to-m 
The postponement from Friday until to-morrow 
would have been a matierof more Consequence to 
me than my pay during the session. “I have:re~ 
mained here with the hope that it would be dis- 
posed of, but I now see that there is no probabil- 
ity of having it disposed of for some time longer. 
It is nearly five o’clock; I do not wish to be here 
all night; I have some unpleasant recollections 
connected with night sessions. I have never seen 
them do any good; and in the hope that to-mor- 
row we shall come here and dispose of this sub- 
ject in a proper manner, I move that the Senate _ 
|| do now adjourn, 

Mr. SLIDELL called for the yeas and nays, 
and they were ordered; and, being taken, resulted. 
—yeas 22, nays 29; as follows: i 

YEAS—Məessrs. Bell, Broderick, Cameron, Chandler, 
Clark, Crittenden, Dixon, Doolittle, Douglas, Durkee, Fos- 
ter, Hamlin, Harlan, Kennedy, King, Pugh, Seward; Sin- 


mons, Stuart, Trumbull, Wade, and Wilson—-22. 
NAYS—Massrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Houston, Hunter, Iverson, Johnson: of 
Arkansas, Johnson of Tennessee, Jones, Mallory, Mason, 
Polk, Sebastian, Slidell, Thomson of New Jersey, Toombs, 
Wright, and Yulee—29. i : 


So the Senate refused to adjourn. 


Mr. CRITTENDEN, I wish to make a few 
remarks on this question of order; and itis almost 
the first point of order on which I have ever 
spoken, for I am not well versed in the parlia- 
mentary code. It seems to me there are some 
principles and reasons of great importance which 
apply to the question now under discussion, and 
I therefore desire to express my opinions upon 
it. The question is whether we can proceed to 
act upon the report of the committce of confer- 
ence, the bill being properly and actually in the 
possession of the other House? I think we can- 
not; and itis very important to.us that the rules 
regulating our proceedings, particularly those 
i; which regulate the communication ‘between the 
ii two ELouses, should be faithfully observed. It 
i| must be obvious to all that it is necessary to the 
certainty of our proceedings, for the relations that 
|| ought to exist between the two [ouses, that we 
|| must have some rules on this subject; that with- 
i| out them the two Houses would be running into 
|| constant conflict the one with the other, and our 
|| whole proceedings would degenerate into disorder 
and confusion. Some law is necessary; and if 
|; no other reason could be given for it than that it 
was necessary to preserve the regularity of our 
proceedings, that would be reason enough for the 
rule. 

Now, what is the rule in relation to this’ mat- 
i| ter? That is the question at issue. By all’anal- 
|| ogy it would scem to be that we cannotact on the 
i| subject while the bill which contains it is legiti- 
|| mately and properly in the possession of the other 
ii House. It is there because they have a right to 
primary action on the subject; and if they havea 
right, in a parliamentary sense, to primary action 
on the subject, we can have no right to displace 
their prior action by ours. Is not that very plain 
and reasonable? In the state of this business, one 
House must act before the other; one House has 
aright to act before the other. The House in 
possession of the subject, as we express it, must 
| be the House which has the right; and a feather 
i may turn thé scales where they are equally poised. 
The possession of the paper gives the right to the 
‘| House having that possession; the subject is in 
their hands, and ina parliamentary sense those 
papers which contain the subjectare to pass from 
| that to the coérdinate House. 

Then, in this case, where ought the action to 
begin? Shall we reverse it, and begin where the 
papers are not? or shall we, yielding the prece- 
dence to them, wait for their action? That is the 
| question; and it is a question of some substance. 
| Suppose that we undertake to act now on the sub- 
ject, before the other House, who are in posses- 
sion of the bill, in possession of everything that 
we are, and also in possession of the bill which 
' we are nol in possession of; and supposs, upon 


consideration 


t 
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cation from you that you had H 
acted on the subject and sent them the result of | 
our sabors; they were to reject it, and send it 
ack; if the parliamentary law is that they have 
the right of precedent action, they would, asa 
consequence, have aright to refuse.to receive your 
cammunication, and to send it back, with the in- 
“quiry whether you intended, by thus usurping 
the subject, to influence the other House, by sub- 
stituting your decision for theirs, or making it 
before theirs? Would there not be danger of pro- 
ducing collision or strife between the two. Houses? 
Would. not the possibility or apprehension of 
such cases have been sufficient to require that a 
‘rule should. be made by which such questions 
should be governed, and all such possible collis- 
ions obviated? It seems to me to be so. 

What is the question now presented? Let us 
stick to the letter, as gentlemen seem disposed to 
doin theirarguments. They say the Senate is to 
act upon nothing but the report. Well, sir, what 
is that report? Is it anything more than a prop- 
osition agreed upon by two-committees to amend 
_the bill? Ido not know whether that is the proper 
term; my friend from Tennessee thinks it is not. 
I understand from him that a substitute is a dis-’ 


receiving a commur! 


tinct thing from an amendment; and yet, in one l 
sense, it isan amendment. You undertake, then, | 


to amend a bill, or to adopta substitute fora bill, 
(for that will be the result of your vote confirm- 
„ing this report,) which bill is in the other House. 
Could you, by any possibility, without violating 
` the plainest rules, undertake, when a bill was in 
possession of the other House, through a com- 
mittee of this body to offer an amendment to it? 
Or must you have the bill in your possession be- 
fore you can proceed to any process of alteration 
oramendment? I say, then, this is a case that 
departs from all analogy; for you can by no pro- 
cess amend, change, or alter a bill which has 
passed out of your hands into the hands of the 
other branch. Can you do so through the inter- 
vention of a committee of conference? Where is 


the necessity for it? If there was any overruling |! 


necessity for it, that necessity might be argument 
enough against the application of an analogous 
rule here; but where is the necessity for it? If 
the other House never choose to act, your labor 
here is altogether superfluous. If they do choose 
to act or are prepared to act, that action will be 
made known to you in due time for your action, 


ary train: otherwise, all is inverted. Some gen- 
tlemen scoff at the idea of rules as technicalities; 
but these technicalities, if gentlemen are soypleased 
to call them; arc absolutely necessary to the trans- 
action of business in either House, and absolutely 
necessary to the communications to be made be- 
tween the two Houses. 

Gentlemen talk about usage. Have any of 
them been able, though they talk about usage, to 
point us to a solitary instance where this has been 
done, unless it passed in a hurry and sub silentio ? | 
Where is the case? But one solitary case has | 
been presented, though they have been spoken of | 
as common cases, particularly by my honorable 
friend from Delaware. J say itis extraordinary. 
I say that no such case that I know of, or ever 
heard of, has existed. Where has there been a 
bill which, passing through the hands of a com- 
mittee of conference who have agreed upon a re- 
port, has gone into the possession of one House, 
and the other House has attempted to act first 

“upon the report? Where is the case? If itisa 
familiar usage, the cases will be recollected. The 
only case which has been cited, I will show you 
in half a dozen words, has no application to this 
question. The Senator from Virginia cited a case 
in the House of Representatives, where, upon the 
report of a conference committee proposing an 
alteration, an amendment in one section of a bill, 
and a member calling to have the bill read, the 
Speaker decided that he had no such right, and 
refused permission to have the bill read. Now 
observe the reason. It was not said “ the bill is 
not here;”’ there was no question made whether 


in the absence of the bill the House could act; ;; 


the bill was there for all I know and for all the 
case as read states; but the House did not think 
it necessary that the whole bill should be read. 


ji be a new question, really it is only such in its spe- | 
| cific form. 


: read, when this proposition referred merely to the 
amount of an appropriation made in a particular. 
section ?. We may suppose there that the report 
: of the committee of conference stated distinctly 
| what was to be stricken out and what was to be 
l inserted in a particular section of a bill having 
many sections. There the whole question is pre- 
| sented: shall the appropriation stand (to illustrate 
vit) at $100,000, or shall.it be $200,000? Thecom- 
: mittee have said it shall be $200,000. 

Now, sir, what analogy is there between that 
case and this? In the first place, that case does 
not present the present question at all. That case 
does not state that that bill was in the possession 
| óf the Senate. That case does not deny that it 
| was in the possession of the House, and there 
upon the table; and the report was of an umend- 
| ment in a particular not affected by the general 
i context of the bill, foraught we know, and which 
| L suppose to be the case; and the Speaker very 
| properly decided that the other portions of the 
i bill were not pertinent to, or affected by, the par- 
‘ticular amendment, and therefore there was no 
occasion to read the whole bill. That is not the 
case here. 
i| It is impossible, sir, but that you and every 
Senator can see the entire difference between the 
two cases. A member had the right to have the 
report read, and the amendment—the words to be 
stricken out, and the words to be inserted, which 
constituted the amendment. That was admitted. 
: Now what is asked here? To read the part pro- 
osed to be stricken out. There it was granted 
| that it might be read. A Senator has now asked 
| for the reading of the part proposed to be stricken 
out here, that he may understand it. It is not 
| here, and cannot be read. Now, is that case any ar- 
! eument whatever against the rule which is here in- 


8! : 
‘sisted upon? Upon yourjudgment, Mr. President, 


i 
| 
f 


‘depend on the rules of the Senate, we rely in the 
, first instance, and have to rely for the proper order 
„of the Senate being preserved. ‘Lo me it seems a 
‘clear case. Tomeitseems clear that to deny this 
i request is the exercise of an unlimited majority | 
| power—to carry into effect their wishes without 
i regard to what the parliamentary law has pre- 
! scribed. 

| 1 say then, sir, there is no case which, when 
considered for amoment, has the leastapplication, 


1 : |: or relevancy, or analogy, to the present question. 
and we shall go on orderly and in a parliament- |: 


If you are now to decide it for the first time, if it 


The’reasons which govern all analo- 
| gous cases, all amendments, all changes and al- 
‘erations of bills, require that you should have 
the possession of the bill upon which you propose 
to act; and it is not material whether the amend- 


' as the custodian of our rights here, so far as they | 


ment to it be proposed by one of our own com- 
| mittees or by a committee of conference. That | 
: does not make the slightest degree of difference. 
Let gentlemen satisfy the Senate if they can that 
there isa difference in that respect. [fa commit- 
tee of the Senate were to propose an amendment 
toa bill which had passed to the other House, 
į would you receive it? would you act upon it? 
Certainly not. A committee of conference is but 
| a committee; and though they act jointly with an- 
other, yet when you.act on the amendment which 
they propose to you as the result of their confer- 
ence, you can only act upon it when you have the 
bill to which it is an amendment. 

Gentlemen say that we are well acquainted 
with this subject, because we have had it under 
! consideration for a long time. Why, Mr. Pres- 
ident, the judge, before he goes into court, may 


| be perfectly satisfied how a case ought to be de- 
‘cided; he may have heard in common parlance | 


until he judicially bears the legal evidence upon 
which it is to depend? Now, sir, 1 doubt exceed- 
i ingly whether there is a gentleman here who can 
| tell me the number of sections that are contained 
| in the bill proposed to be stricken out by this sub- 
| stitute. Itis said we are all perfectly acquainted 
iwith it. When we pass laws we are supposed 
to be exceedingly accurate. Like the judge who 
: must have the record before him when he decides 
‘the case, and who can go by nothing cise, we 
must have the bill before us when we act upon it. 


all avout the case; but can he judicially decide it |! 


| decision of this question of order. 
| have a purpose which I avowed sincerely and 


l! know how I ought to vote. 


Mr. President, I am supposed above all others, 
having proposed an amendment. to the Lecomp- 
ton bill'in this House, to know all about it. Te 
I were to be sworn at this moment, I could not 
undertake to tell you all the substance there is in 
‘that amendment.: I could tell you the substance 
ef that which 1 prepared myself, but it underwent 
many alterations and. amendments in the House 
of Representatives. There were some additions 
to it. Ido not know whether they were material 
or.not; I think I did not so consider them at the 
time. . The substitute adopted by the House ot 
-Representatives in place of the Senate’s bill, did 
not come back to us in the words, and limited to 
the purposes of my amendment. Details were 
added; there were alterations of several sections. 
I do not wish to profess ignorance on this ques- 
tion; I understand the general purpose; but I am 
now talking about a parliamentary law which in- 
tends that everything shall be certain, and that 
everything shall be accurately and understand- 
ingly done. If, instead of proposing to strike out 
the whole bill, the committee of conference, as an 
amendment, had proposed to strike out five lines 
in one of its sections, might not the reading of the 
section of the bill containing the wordsto be'strick- 
en out have been demanded in order that I might 
see what they were? I may understand the bill 
very well, but I may not understand the cohe- 
rence of the proposed addition or amendment with 
the other matter of the bill. I may not apprehend 
its effect and bearing on the whole section, unless 
that section is before me, and I can have the bill 
read to verify it all. 

This is the view 1 take of the subject, and I do 
not propose to enlarge upon it. Jt seems to me 
in my poor limited judgment—for such I really 
admit my judgment to be on all questions of mere 
order—a plain question. The fact that I say so 
is no great evidence that what I say is right. I 


| express only the confidence of a man who knows 


little on the subject of which he speaks. I think, 
however, that J see that there isa fine of proceed 
ing here from which we are departing. f 

It is of very little consequence to me what is the 
I to be sure 


honestly to the Senate; I did desire a postpone- 
ment of this question until the day after to-mor- 
row. The Senate, for reasons proper to itself 


‘and of which I do not complain at all, for reasons 
competent and sufficient in its js 
Las 


dgment, refused+ 
to accede Lo my request. no particular in- 
dulgence here. The kindness of some of my 
friends has induced them to declare, and they 
seem to think that I have a particular claim to 
indulgence of this kind, from length of service, 
possibly I might say from length of years; but 
above all things, I dislike to base any claim on 
that. Task nothing which I do not suppose may 
be granted to any other Senator of this body. I 
have no other claim, no other pretensions. I 
asked for the postponement, I can only repeat, in 
all sincerity, and for the very reasons Í assigned. 
This amendment contains matter fit for much se- 
rious deliberation. Gentlemen say we understand 
it, but upon what do they predicate this under- 
standing? 1 wish to God it were true we all did 


i understand it with the perfect light of reason that 


might guide us surely to the proper issue. But 
on what ground is it that gentlemen assume that, 
and assume therefore that there can be no cause 
for further consideration in any mind that has 
been engaged on this subject? The Senate passed 
a bill after discussion. The Senate rejected an 
amendment which was offered by a Senator, and 
that was discussed. Gentlemen say, “ that being 
the case, do we not all understand the subject?” 
Well, sir, what did we discuss? We discussed 
the bill; there was but little discussion on the 
amendment. These are the forms in which we 
discuss questions. Now, what has the commit- 
tee done? Has it presented the same measure 
that we discussed, either in the original bill or 
upon the amendment. that I offered? No, sir. 
Out of these materials they have made a distinct 
measure, not conforming to the matters debated 
upon the former bills, at all. Itis a new meas- 
ure; I require time to understand it. Į do not 
I do not know how 


The report of the committee of conference stated 
distinctly the question—strike out A and insert B 
in such a section of the bill. 
cessity of having the other sections of the bill 


That is the parliamentary source of knowledge, | 
| and none other; and he would bean exceedingly | 
Where was the ne- i 


| than upon that source of knowledge. 


far it has yielded to the objections which were 
i rly | made to the original bill, or how far it has inter- 
incautious legislator who would vote otherwise i posed new obstacles and new grounds of objec- 
i tion. 
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Notwithstanding all these personal appeals 
which I have been obliged to make—and I always 
regret to make them—if the true order of proceed- 
ing, as I conceive it to be, were adopted, I should | 
be furnished with the amplest time, and should 
not be under the necessity of imposing myself on 
the Senate with any such appeal for personal in- 
dulgence. I wanted to pass be the point of order; 
we have already consumed hours upon it. One 
of the two days for which I asked has alread 
been consumed in debating questions of order. If 
my request had been acceded to, in all probability 
this would have been waived, or.would not have 
occurred 

But, apart from all that, certainly I hope no one 
will suppose that I am disposed to complain at 
all—I say it in all sincerity—of whatever the Sen- 
ate may choose to decide on any matter of per- 
sonal reference to myself. Iam perfectly satisfied 
with their decision, whatever it may be, and do 
not complain of it; but I think I am entitled, asa 
matter of right, with every Senator here, to insist 
that I cannot be called upon to vote on a bill which 
is not before the body. Is not the bill a part of 
this report? Task you, sir, as the interpreter of 
our laws, the interpreter of our parliamentary law 
and the rules which govern us, if a report saying | 
that the committee have agreed to strike out so 
and so, and insert so and so, does not make the 
matter proposed to be stricken out, as well as the 
matter proposed to be inserted, a part of the re- į 

ort? Udo not see how a distinction can be made. 

I perfeetly agree with my honorable friend from | 
Ohio on this subject, and thank him for the ex- 
tremely judicious and sound remarks which, it 
seems to me, he has made. [ trust, sir, that we 
shall not be required to proceed until we can have | 
the benefit of the original bill- here. Gentlemen | 
may say it is of no benefit and no advantage; but 
if the law requires it to be here, itis not for us to 
debate the reasons of the law. We must have 
some rule on the subject; it would be strange if 
there were none. There seems to be a rule on the 
subject. The parliamentary books are careful to 
tell you who are entitled to the papers, whether | 
the committee of the one House or the other. 
Why is all that, if itis perfectly indifferent in its 
consequences, if itis a mere technicality, a mere | 
matter of moonshine whether the papers be car- 
ried to one House or the other? If there is to be 
no consequence attending it, if it is fruitless and 
indifferent whether the papers be carried to one | 
House or the other, why this particularity in the 
books? When it is considered a matter of con- 
sequence, and is expressly prescribed by rule, 
that fact shows that the possession of the papers is | 
to have its influence on the subsequent proceed- 
ings of the legislative power. It appears to me 
very plain that we have no right to act on this’ 
report now, and I hope that will be the judgment 
of the Chair. 

Mr. BIGLER. Mr. President, I certainly shall 
not——— 

The PRESIDING OFFICER. Will the Sen- 
ator from Pennsylvania indulge the Chair for a 
moment, to state, in reply to the gentleman from 
Kentucky, that the Chair does not understand 
this to be a question of order for him to decide, | 
but a question for the Senate to decide, whether 
they will proceed to the consideration of the re- | 

ort. 

Mr. BIGLER. I shall. not at tais time say a | 
single word in reference to the main question. I) 
intend to vote to proceed to the consideration of | 
the report of the committee of conference; but F : 
feel unwilling to do so in view of what has been |! 
said as to the force and effect of the parliamentary 
law on this question, without stating, as I shall | 
do very briefly, one or two points which, to my | 
mind, are conclusive, which warrant me in con- | 
cluding that this body has, at this time, a perfect | 
authority, consistent with parliamentary law, and | 
certainly consistent with the usages of the Sen- | 
ate, to act on the report of the committee of con- 
ference. ! 

The rules which govern the two Houses jointly | 
and the rules which govern each House ought to | 
bein harmony. Ifthe proposition to consider this | 
report of the committee of conference conflicted 
with the rights of this body, or the opportunities | 
of this body, or the rights ofa single member, that į 
would be a very strong reason against preceeding | 
to the consideration ofthe report of the committee. ii 
But now what isthe most striking right, and most ‘| 


important right, which every individual member 
possesses? It isthe right to have read the matter 
‘upon which he is required to vote. Now, the only 
matter which this body can consider is before it; 
but it is reasoned. that that ought not tobe consid- 
ered because of the absence of matter upon which 
this body never can act; - I take it, without-ever 
having attempted to read the history, if there be 
any history connected with these parliamentary 
laws which would show fully the purpose in view 
in adopting the machinery of a committee of con- 
ference, that the fact or circumstance that commit- 
tees of conference uniformly report to both bodies, 
is conclusive in favor of.the right of the Senate to 
consider this report at this time. If it be neces- 
sary to have the original bill and papers before 
the body which is to act, I ask you, sir, what is 
the necessity for two reports? hy report pre- 
cisely the same to both Houses? Why not make 
a single report, send that report to the House en- 
titled to the bill and papers, and if adopted, then 
send that bill and report to the other body? But, 
sir, the rule is otherwise, and the practice has 
been not only here, but, I think, in every legisla- 
tive body in this country, that reports of com- 
mittees of conference have been made simultane- 
ously in both branches, and adopted by both at 
the same moment. Such I know to have been 
the practice in the Legislature of Pennsylvania, 
in the Senate of which I had most of my experi- 
ence in deliberative bodies. 

Now, sir, what is essential is, that the text, and 
the entire text, shall be before the body which is 
about to act. [fa portion of the absent bill was 
to constitute a part of the law which we are about 
to make, then there would be force in the reason- 
ing of the Senator from Michigan; but I can hear 
read at the Secretary ’s desk word for word what 
the law will be if this report shall become the law. 
I enjoy, therefore, my right, given to me by the 
rules of this body, of having the matter read upon 
which I am required to vote; and it is in perfect 
harmony with the joint rule. 

I take it that this is the common sense of the 
whole subject; it certainly is the vitality of the 
whole of it. It matters not, in fact, where the bill | 
may be which we originally passed. That does 
not fairly enter into the consideration of the ques- 
tion before us. It has been entirely superseded; 
and, as was said the other day by the Senator 
from Virginia, if that bill had been destroyed by 
fire, or surreptitiously carried away, who would 
say that this body had nota right to pass upon 
the report of the committee of conference. That | 
report, and the matter which it presents here, it 
is proposed to make the law; and when it shall be 
adopted by the two Houses, and signed by the 
Executive, it will be thelaw. No part of the ab- 
sent bill becomes the law. But I agree that, where 
a bill is amended at different points, where a com- 
mittee of conference recommends to one House to 
recede here, and to the other to recede there; at 
this point to insert, and at another to strike outa 
a matter of difference; I might claim the right to 
have the whole text upon which | had to pass 
read before I voted; and it would be necessary, in 
that case, to have it present. But here is a report, 
perfect in itself, containing all that it is proposed 
to make the law. 

Now, sir, as to the binding effect of parliament- 
ary law: how far does it go? Just to the extent 
that it answers our practice. Itis a general rule; 
but it only goes to the extent of the power of the 
body. itcontrols no act; it vitiates no act. Why, | 
sir, I can find you palpable rules here, plain and 
distinct rules, to which we pay no kind of respect. | 
For instance, the parliamentary law says distinct- 
ly that, when a bill is rejected, no proposition sim- | 
ilar in substance can again be introduced at that 
session. Do we practice that parliamentary law ? 
No, sir. 

This, to my mind, is a perfectly clear case. 
Whatever force there might be in this point in 
reference to cases where we proposed to concur 
in part in the original bill, and where part of it 
was to become the law, and part of the proposed 
law consisted of new matter, in the-present case | 
the original Senate bill and the House bill are : 
superseded by this report, which is to be the law | 
if the two bodies adopt the report. I think the 
case a clear one. i 

What will be the message between the two 
Houses? Will it be that the Senate has agreed | 
to a certain portion of the House bill er the Sen. 5 


ate bill? No, sir; not á word of that- king- will- 


appear in the message between the two Houses; 


not matter which Houseacts first.’ Itdoes notmat- : 
ter that the Clerks pass each other in the rotunda 
with the messages. : Itdoes not affect, in arly pos- 
sible way, the vitality, the binding effect: of ‘the 
report; nor will it many way affect the legality 
of the law if the President signs it. ; 

. Mr. WILSON. I move thatthe Senate ad- 
ourn. 

Mr. GREEN called forthe yeasand nays; and 
they were ordered. 

Mr. DOOLITTLE. T desire to say that my 
colleague [Mr. Durkee] has paired of with the 
honorable Senator from Missouri, [Mr. Poik.] 

Mr. HAMMOND. [have agreed. to pair off 
with the Senator from Maine, (Mr. Fessenpen. ] 

Mr. DOOLITTLE. I was requested to an- 
nounce that the honorable Senator from Illinois 
(Mr. Trumpvutt] and the honorable Senator from | 
California [Mr. Gwin] have paired off until seven 
o’clock. 

The question being taken by yeas and nays 
resulted—yeas 19, nays 25; as follows: ` 


YEAS— Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Collamer, Crittenden, Dixon, Doolittle, Douglas, 
Foot, Foster, King, Pugh, Seward, Simmons, Stuart, Wade, 
and Wilson—19 ` 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Clay, Evans, Fitzpatrick, Green, Houston, Hunter, 
Iverson, Johnson of Arkansas, Johnson of Tennessee, 
Jones, Kennedy, Mallory, Mason, Sebastian, Slidell, Thom- 
son of New Jersey, Toombs, Wright, and Yulee—25. 


So the motion was not agreed to. 


Mr.CAMERON. I move now to take up this 
question with the understanding that the moment 
it comes up we shall adjourn. Tam satisfied that 
no good can come from a night session. I sug- 
gest that we go home and eat our dinners quietly 
and honestly,as Christians ought to do, sleep to- 
night, and come back to-morrow morning, when 
I hope we shall settle the question. 

Mr. DOUGLAS. Thatis a compromise, I sup- 

ose. : 

Mr. CAMERON. Yes, sir. I propose it asa 
compromise, that we take up this question, and 
then adjourn and go home. 

Mr. GREEN. The motion is already pending 
to take up the report. This, therefore, comes ag 
a suggestion of compromise from the Senator from 
Pennsylvania; and, so far as I am concerned, if 
it meets the concurrence of my friends, for I never 
separate from them, if the agreement is that we 
shall take the vote at a certain hour to-morrow, Í 


. 
ry 


| will yield. 


Several Senators. No, no. 

Other Senators. Vote now. 

The PRESIDING OFFICER. The question © 
is on proceeding to the consideration of the report 
of the committce of conference. i 

Mr. WADE. I move to lay the whole subject 
on the table; and on that motion I call for the yeas 
and nays. A 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 25; as follows: 

YEAS —Messrs. Broderick, Chandler, Clark, Cotlamer, 
Crittenden, Dixon, Doolittle, Douglas, Foot, Foster, King, 
Pugh, Seward, Simmons, Stuart, Wade, and Wilson—17. 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Ciay, Evans,’ Fitzpatrick, Green, Houston, Hun- 
ter, Everson, Johnson of Arkansas, Johnson of Tennessee, 
Jones, Kennedy, Mallory, Mason, Sebastian, Slidell, Thoni- 
son of New Jersey, Toombs, Wright, and Yulee—25. 


So the motion was not agreed to. 


Mr. MALLORY. ‘The Senator from Pennsyl- 
vania made a proposition, as he alleges, for a com- 
promise; but he did not state at what hour to- 
morrow he would agree that the vote should be 
taken. Task the Senator from Pennsylvania to 
include that in his proposition. I desire to know 
whether he is willing to name any hour to-mor- 
row when the vote shall be taken. 


Mr. COLLAMER,. The suggestion about a 


| compromise may as well be disposed of first as 


last. There is no manon this side of the House 
who has any authority to make such a proposi- 
tion, and for this plain reason: you have never 
given us an opportunity to consult about it. 

Mr. CAMERON. I wasnotin my seat when 
the Senater from Florida spoke, or Eshould have 
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said to'him-that I have no authority to act in this 
matter except for myself.. I have had no- oppor- 
tunity to consult with my friends. T want to con- 
sult with them. My judgment. is, that we are 
wasting ‘time. We have -wasted ‘this day, and 
we shall waste ‘longer by continuing this matter: | 
in its present shape... L thinkiftwe go home now, | 
and-get our dinners, and sleep quietly, we shall 


come back to-morrow.with our nerves in good | 


condition, prepared to.do what is:right. I pre- 
sume-all of us.wish to do what is.right. .We can 
gainnothing by sitting all night... No Senator has 
ever seen good come.from a night session. My 
experience is.considerable, and I never saw any 
good come from a night session.. I take it for 
granted that every gentleman here, like myself, 
desires to do that which he thinks is right. 

Mr: JOHNSON, of Arkansas. ` I ask the gen- 
tleman if he is authorized.to make any agreement 
now: for the: other side, those who are absent as 
well.as. those who are here? 

Mr. CAMERON. Not atall. I have no agree- 
ment to make for anybody. Nobody hasauthor- 
ized me to doso. Besides, our friends have had 


no opportunity to come together and consult. I | 


take it for granted that if time be allowed we shall 


consult, and then some one will be authorized to | 


speak for us. I can speak now only for myself. 

Mr. JOHNSON, of Arkansas. ‘here will be 
just the same objections to-morrow as to-day 
against voting on this measure. It will be said 
that we are taking it up first in the Senate instead 
of firstin the House of Representatives. The cir- 
cumstances of the case will not be changed a par- 
ticle, We have already exhausted an entire day 
on this question, and now I think I perceive pretty 
plainly that nearly the only Senators disposed to 
quit, at least on the Democratic side, are those 
who have consumed the day in specches. J do 
not want to hear them any more, and I do not 


think there are any on the Democratic side of the | 


TIouse who have listened to them to-day, that de- 
sire to hear them any more. This is my impres- 
sion, and [ trust that those gentlemen who have 


consumed the day in making specches, and have | 
brought us to this hour, will not force us to come | 


to this hour again to-morrow. I hope the Senate 


will not adjourn, and I assure gentlemen on the | 
other side of the House that if this agreement be | 
made for to-morrow, they will then be forced to | 
a vote, if those of us here who desire to get the | 


vote are a majority of the whole body. Certainly 


we shall sit here and insist on it to-morrow, the | 
same as we do to-day. Why go through the same | 
exhaustion and the reiteration of the same argu- | 


ments to-morrow? Those gentlemen who wish 
to give way now, and back out from forcing a vote 
at once, which we can have, I think are in the 


wrong; and L hope the Democratic side of the | 


House, those in favor of action, will stay here 
until we have acted, It has become wearisome, 
and it is idling and trifling with those who are 
sitting here to propose these agreements now and 
delay the question. ff we postpone it, we shall 
have the same disenssion over again. I think it 
is time we should express some of our real feel- 
ings, ; 

Mr. CAMERON. I gave way to my friend 
from Arkansas, and I desire to say only a word 
more. 

Mr. JOHNSON, of Arkansas. 
posed the Senator had got through. 

Mr. CAMERON. No, sir; I gave way to my 
friend that he might say what he desired to say. 
I wish to-say, in reply, that I have no disposition 
to shirk this question, or to get rid of it. If the 
gentlemen on the other side think proper to sit 
here all night, I shall try to do so, [have pretty 
strong nerves, and L can sit here perhaps as long 


I really sup- 


as anybody. It seems to me, however, that gen- | 


temen on both sides would find it better to go 


home to-night, and come to-morrow morning pre- | 
pared toact. Ihave no feeling about this matter || 


viall. J am willing to mect the question now, or 
to-morrow, or any other day; and therefore, if 
gentlemen on the other side say they will sit up 
to-night, I, for one, am ready. 

Mr. COLLAMER, I wish to say, since the 
inquiry has been made, that if the object were 
now simply to decide the question which lunder- 
siand to be the pending one—that is, whether we 
shellprocecd to consider this report—I should not 
be disposed to make any delat or interpose any 
obstacle in the way of that, though Ido not think 


we ought to consider ituntil we have the bill here: 
Iam perfectly willing that the Senate shall decide 
that point; but if itis. understood that, when the 
report is taken up, we shall-at once consider.and 
decide it to-day or to-morrow „that ivan entirely 
different matter. Iunderstood the Senator from 


who were disposed to ‘debate it would; in reason- 
able time, and in the manner they thought due to 
themselves and to the country, debate it; but it 
willmake considerable difference with me whether 
the object is.merely to take up the question for 
consideration, or whether it is to come to a final 
determination, : 

Mr. MALLORY... When the Senator from 
Pennsylvania made the remark he did as to the 
postponement of this question until to-morrow, 

heard the Senator from Hlinois suggest that that 
proposition was made by way of compromise. It 
was with that understanding that I put the inter- 
rogatory whether there was to be any hour fixed 
to-morrow for taking the vote, because a post- 
| ponement indefinitely certainly would not be con- 
curred in. I supposed he really designed to take 
the question at some time to-morrow. 

Mr, COLLAMER. | What question? 

Mr. MALLORY. The final question. 

Mr. CAMERON. ‘The proposition was made 
entirely by myself asa single member of the Sen- 
| ate, and I took it for granted that every gentle- 
| man supposed so, for Í have had no opportunity 
| to consult. my friends. Whilst I am always giad 
to consult my political friends, I sometimes act 
for myself. ay now that I think itis better for 
both sides that we should adjourn; butif the ma- 
jority are not disposed to adjourn, I will sit here 
as long as anybody else. 

Mr. FOSTER. "I move that the Senate do now 
adjourn, 

Mr BRODERICK called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 17, nays 26; as follows: 

YEAS--Messrs. Bell, Broderick, Chandler, Clark, Colla- 
mer, Crittenden, Dixon, Doolittle, Douglas, Fessenden, 
Konter King, Seward, Simmons, Stuart, Wade, and Wil- 
sSon—-li. 

NAYS-—Messrs. Allen, Bayard, Benjamin, Biggs, Bigter, 
| Brown, Clay, Evans, Fitzpatrick, Green, Hammond, Hons- 
ton, Hunter, Everson, Jonson of Arkansas, Johnson of Ten- 
Hessee, Jones, Keunedy, Mallory, Mason, Sebastian, Sti- 
dell, Thomson of New Jersey, Toombs, Wright, and Yulee 
I 20. 


So the motion was not agreed to. 
Mr. CLARK. When the Kansas bill was 


under discussion here before it passed the Senate, 
it was my misfortune to lead off in what proved 
to bea night session. f am willing to take that 
| responsibility now. Though Lam no fillibuster, 
yet Lam so determined to maintain that course 
of conduct, that line ofargument, and that speech, 
which I think proper to the occasion, that I in- 
tend now to discuss the question that is before the 
body. l propose to discuss it as it arises inci- 
dentally; T propose to discuss it on its merits, and 
to show, if Lean, to the Senate (though I may not 


|| ter like this, 


| be listened to by Senators) the reasons why this 
| measure should not be taken up now. 

I understand the question, Mr. President, to be 
| distinctly this: will the Senate now proceed to the 
consideration of this report? Am right, sir? Is 


|i that the question? 


The PRESIDING OFFICER. Yes, sir. 

Mr. CLARK. I propose to discuss that ques- 
tion, and L shall want a cup of tea, perhaps, by 
and by. [Laughter.}] Now, Mr. President, I ob- 
ject to the Senate’s proceeding, at this time, to 
the consideration of this question, because it is an 
unseasonable hour to begin a discussion of this 
kind, and I am satisfied we shall accomplish noth- 
ing byit. It is now six o’clock. There are some 
Senaters in discussion here, and other Senators 
in discussion there; some Senators arc. engaged 


and there are other Senators out there in discus- 
sion. This is a very important measure; every 
Senator ought to give attention to it; they will 
| give attention to it, no doubt, before it passes; but 
ito the reason why it should or should not pass 
| nobody will attend. You cannot expect the at- 
| tention of the Senate, at this time, to a grave mat- 
It is not sufficient for gentlemen to 
| say, we have made up our minds about this mat- 
ter, and are ready to vote. 

Mr. President, Senators and legislative bodies 


iare never so likely to go wrong as when they go 


Missouri to say.that:he expected.that-gentlemen | 


| amendment was made to it. 
| to this body, and the Senate refused to concur in 


in discussion on the other side of the Chamber, | 


` upon. 
; parliamentary authorities will show, whenever 


hastily ànd say they are ready to-act upon asub- 

ject. In &grave question like this, we all should. 
take time to consider. We should have every 
paper before us which would give us light on the ~ 
subject; we should act upon it when our minds. 
are calm. It should not be said on that side; that.” 
this.is a contest. to.see which shall pass it first; 
the Senate or.the-House; we want the Senate to 
pass it first, and you want the House to passit: 
first; and weare going to havea tést to see which ©. 
shall pass it first or which. shall hold out the 


| longest. This.is not giving to-the-measure such 


a consideration as it deserves.. We should take 
time, and come here and deliberately and calmly 
discuss and consider this matter, and then proceed 
to pass it if we consider it best. : 

You see around me, Mr, President, the very 
best evidence that this is not the time to consider 
this subject. I do not wish-tointerfere with gen- 


| Uemen, or to complain. We. cannot command the 


attention of everybody. Any consideration that 
I may have to suggest will not find access to every~ 
body’s ear, I do not complain of that; I only use 
it as an argument to show that this is not the time 
to consider this subject. My honorable friend, 
the Senator from Rhode Island, [Mr. Simmons, ] 
says he can hear it. Ihave no doubt he can, be- 
cause he pays close attention to everything. My’ 
honorable friends from Connecticut, now that I 
have called attention to it, have got their ears open 
to it; and my honorable friend, the Secretary of 
the Senate, always listens to everything going on. 


| But when I look around the Senate, I see another 


Senator has got his hat ready to leave; I know 
that I must fail to command the attention of every- 
body. This only shows that this is no time to 
consider the question; and therefore I object, and 
strongly object, to taking up the most important 
question of this session, and forcing a vote on it 
to-night. 

Now, to be serious on one point. I want the 
attention of Senators a little while on this matter. 
I should like, if any members of the committee of 
conference are present, that they would give me 


i their attention, but I do not see any of them in 


the Chamber. They have made a report, and, ac- 
cording to parliamentary law, they are discharged, 
and are gone. 

Mr. CHANDLER. Will the 
New Hampshire give way ? 

Mr. CLARK. For what? 

Mr.CHANDLER. Fora motion to adjourn. 

Mr. CLARK. I would rather go on now. At 
the suggestion ofa friend, however, that I had 
better give way, I yield the floor. 

Mr. CHANDLER. I move that the Senate do 
now adjourn. 

The PRESIDING OFFICER put the question, 
and declared that the motion was not agreed to. 

Mr. CHANDLER. I call for the yeas and 
nays. 

Mi: TOOMBS, and others. Itis too late. 

Mr. CLARK. Now, I desire to call the atten- 
tion of the Senate to the position in which we are, 
and I want to address myself to the calm and de- 
liberate judgment of members about me. There 
was a bill which passed the Senate some two or 
three weeks since, known as the Kansas bill. It 
passed this body after a long discussion. It then 
went down to the other House, and there an 
The bill came back 


Senator from 


that amendment. It then went back to the House. 
The House voted to adhere. Then it came here, 
and we at last had proceedings which resulted in 
acommittee of conference. Now, itis well known, 
and it isa well-established position of parliament- 


ary law—and I think, Mr. President, you will 
| sustain me in this—when either House adheres, 
| and when both Houses agree to any matter in the 


bill, it is not in the power of a committe of con- 
ference to strike out what they have both agreed 
I think I am right in that. I think all 


the two Houses agree to anything, a committee of 
conference cannot move tosirikeit out, After your 
bill went from the Senate it had a preamble and 
an enacting clause. It went down to the House, 


and the House amended it, not by striking out the 


preamble, not by striking out the enacting clause, 


| but by striking out all after the enacting clause. 
‘That was the amendment of the House—striking 


out all after the enacting clause, and inserting 


something after the enacting clause. ‘Then itcame 
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back and went in that shape to the committee of 
conference; and.then it was not competent for that 
committee to strike out that preamble. It was 


- here, and went down to the House and came back 


without controversy, That was agreed to; but 
what does your committee state? Here isa point, 
a cledr point. Yourcommittee of conference meet 
and confer, and vote to substitute an amendment 
for the House amendment—not for the bill as 
passed. by the House—that is not it; but they 
recommend, in their report, a substitute for the 
amendment of the House—that is the language. 
It is not for the House bill, as amended; but they 
have agreed upon an amendment in the nature of 
a substitute for the House amendment to the Sen- 
ate bill; that is, they recommend to the Senate to 
strike out the amendment put in by the House, 
and to putin this. Well, sir, suppose you do that: 
you strike out the amendment recommended by 
the House; you adopt this; and then you havea 
bill with two preambles and two enacting clauses. 
That is the exact position in which the matter will 
stand if you adopt the report of the committee of 
conference. 

Mr. WADE. Will the Senator give way for 
a motion to adjourn ? 

Mr. CLARK. I yield. 

Mr. WADE. I move that the Senate do now 
adjourn. 

r. BRODERICK. I call for the yeas and 


nays. ` 

Several Sewarors. Withdraw the call. 

Mr. BRODERICK. I withdraw the call. 

Mr. TOOMBS. I renew it. Lask for the yeas 
and nays on the motion. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 20; as follows: 

YEAS—Messts. Broderick, Cameron, Chandler, Clark, 
Collamer, Doolitue, Douglas, Fessenden, Foot, King, Sim- 
mons, Wade, and Wilson—13. 

NAYS—Messrs, Allen, Bayard; Benjamin, Biggs, Bigler, 
Clay, Fitzpatrick,Green, Hammond, Houston, Hunter, lver- 
son, Johnson of Arkansas, Jones, Sebastian, Slide, Thom- 
sun of New Jersey, Toombs, Wright, and Yulee—30. 


So the Senate refused to adjourn. 


Mr. CLARK. Mr. President—— 

Mr.CHANDLER. If the gentleman will give 
way for a moment, I wish to say one word. I 
understand gentlemen on the other side to say 
that no adjournment shall take place until this 
question shall be taken. If that is their determ- 


ination, I can assure them that no adjournment || 


will take place until the 7th day of June. When 
l say that no adjournment shall take place until 
that time, I mean what I say. 
a recess until nine o’clock, and I advise gentlemen 
to bid farewell to their families for thirty days be- 


fore they come back. I move, therefore, to take a | 


recess, or rather to postpone the further consider- 
ation of this subject until nine o’clock. 
The motion was not agreed to. 


Mr. WILSON. Mr. President—— 

The PRESIDING OFFICER. The Senator 
from New Hampshire is entitled to the floor. 

Mr. WILSON. Task the Senator to give way 
for a few moments. 

Mr. CLARK. I yield. 

Mr. WILSON. I move that the further con- 
sideration of this question be postponed until 


half past twelve o’clock on Wednesday, with the | 


understanding— which I think we can all agree to 
—that we shall have two days’ debate at least in 
regard to the matter. We shall have to-morrow 
to attend to our business here. We can then take 
up this subject at half-past twelve o’clock on 


Wednesday, and [think on Wednesday or Thurs- ! 


day we may determine this question. It is un- 
derstood that the Senator from Kentucky desires 
to be heard; the Senator from Vermont, who is 
on the Committee on Territories, [Mr. CoLLA- 
MER,] also wishes to be heard; and there are sev- 
eral other Senators who probably will desire to 
make brief speeches upon the subject. I think 
that if the question can be postponed to Wednes- 


day next, giving us a few hours for reflection, | 


and then be taken up, we can settle it before the 
adjournment of the Senate on Thursday. I have 
no doubt that it can be done within that time. 
Mr. DOUGLAS. Iam willing to agree to that. 
Mr. WILSON. We shall then be able to take 
the question, and this matter will be settied peace- 
ably. It is a troublesome question in itself; it is 
one that excites intense interest in the country, 
and a great deal of feeling here, and it is not worth 


* 


I propose to take | 


j 
i 


ti 


question, it cannot be taken. You know, gentle- 


| for himself, and he waits to sce if the two sides 


| Has he bad time to consult? Isit made by au- 
į thority? We want a specific understanding. The 


| those with whom I act; and I think they will as- | 


| around, and both sides labored with all zeal to | 


while to borrow trouble respecting it. I think this | 
is a fair proposition. pa ; 

The Senator from Michigan has said, and said 
truly, that, if an attempt is made to force the 


men, that you cannot force this question, ‘There 
is not a man among you that does not know we || 
can sit you out here. We can sit here longer 

than you can. Every mah of you knowsit. We 

have tried it one hight, and you had to give in 

then. Ifyou should try it now, you would have 

to give in again. I do not say this in any spirit 

of unkindness. It is what every man in this | 
Senate knows. Ten men can hold this Senate 

here for thirty days. There is no doubt about 

that on either side. Therefore, it is not worth 

while to enter into. a contest of that kind. It 

would do no sort of good, but would create un- 

kind feelings, and make an exhibition not credit- 
able to any of us. We have consumed this whole 

day on the point of order in regard to taking this 

matter up. Let us have this question taken up 
at half past twelve o’clock on Wednesday next. 

I think we can settle iton Wednesday and Thurs- 
day; and all gentlemen who desire to be heard on 

the question can say what they please, and we 

can then take the vote. Everybody knows prac- 

tically what the result of that vote in this body 

will be; and we shall thus spend precisely two 

days upon this question. If we go on to-night, 

no vote will be taken. There will be no voting 

or speaking on this question until half past twelve 

o’clock to-morrow. Then why should we con- 

tinue in session here, and occupy more time than 

we should in having the matter amicably adjust- 

ed, by which we can have the question fairly un- 

derstood, so that Senators can express their views; 

and it can be done to the satisfaction of both sides 

of the Chamber ? 

Mr. GREEN. I beg leave to make a remark. 

Mr. CLARK. I yield the floor. 

Mr. GREEN. Lunderstood, from two or three 
members on that side of the Chamber, that they 
had no right, no authority to make any proposi- 
tion or any terms; and ifthe Senator from Mas- 
sachusetts proposes Wednesday, if he has no au- 
thority, what will come of it? “It will amount to 
just nothing. 

Mr. DOUGLAS. Will the Senator allow me 
to interrupt him? 

Mr. GREEN. I will allow anybody. 

Mr. DOUGLAS. I suppose, when a Senator 
rises here, and makes a proposition, he makes it 


agree toit. If they do not agree, there is an end | 
of it. If they do agree, then it becomes binding 
on the two sides. J would feel at liberty to rise 
and make a suggestion in regard to the arrange- | 
ment of matters. If it should not be accepted, 
there is no harm done. ‘This proposition, | sup- 
pose, is made in that spirit. ` ! 
Mr. GREEN. There is nodificulty about that. ! 
I made a proposition, and Senators on the other 
side said, “© We cannot say anything about that, | 
because we have had no time to consult; we have | 
had no opportunity to confer together.” Now the 
Senator from Massachusetts makes a proposition. 


understanding that the question shall be disposed | 
of on Wednesday is not acceptable to this side of 
the Chamber, Ido not really think, personally, 
(though, as [ said before, I will not separate from 
my friends,) that it would be policy to protract | 
this session to-night if we can come to an agree- 
ment that we shall take the vote to-morrow, leav- | 
ing a fair opportunity for discussion, if discussion f 
is desired. I make that suggestion. I make no | 
offer. 


-Mr. WILSON, We have had no meeting or |} 


consultation, but I have spoken with several of | 


sent to the proposition I made with great readi- | 
ness. The Senator knows that we had a contro- | 
versy on this question when it was up before. | 
There wasagreat hurry to press the matter. We | 
made an arrangement that was satisfactory all 


carry out that understanding. i : 
Mr. GREEN. It was carried out in good faith. | 
Mr. WILSON. Why can we not have the same | 
thing now? It will be remembered by the Senate | 
that after we made that arrangement, for some | 
days after it was settled, we adjourned at three or |! 


| desire beyond that for delay. 


to-morrow- on our business, and Wedn 
Thursday can be devoted to the conside: 
this subject. We can ‘thus have it-séttle 
satisfaction of Senators all around: T 
Senators who desire to make brief speeche 
I know some whe intend to speak on it: Iho 
the Senator from Missouri will consent to h 
the matter settled in this way.. Itcan do him no 
good to sit out this matter to-night, . 0 

Mr. CAMERON. Iwill add to what has been 
said by the honorable Senator from Massachi- 
setts, that, if this question is postponed until Wed. 
nesday, I, and other gentlemen with whom I act, | 
will go into it in good faith. There will be no un- 
necessary speaking. Of course, gentlemen will 
desire to speak on a question of so much import- 
ance, and they cannot be controlled; but I think 
there is a disposition to get it through as soon as 
possible. : ` 

Mr. IVERSON. Wil the Senator allow me 
to ask him a question? : 

Mr. CAMERON. Certainly. 

Mr. IVERSON: Why is there such a special 
desire to postpone it until Wednesday? Why not 
take it to-morrow? ne 

Mr. CAMERON. {I will answer that, if the 
Senator from Georgia will permit me. 'To-mor- © 
row we want to reflect on this subject. Allofus ~ 
have some matters which we think of importance, 
that we may desire to present. I am here.with- 
out any authority from anybody else, but T think 
l can speak for them. The desire is not to get 
any unnecessary time. I ask the Senator from 
Georgia, in answer to his question, why there is 
such a great desire to dispose of it to-night?, Has 
he got any sinister or improper motive? I take 
ithe has not. Ido not think he would desire to 
impugn my motives, as I would not his. I de~ 
sired this question to be broughtup for three days 
last week, as I was desirous to have it disposed 
of; but Senators on that side said, put it off until 
next week. This week has come, and it is now 
proposed to continue its consideration through 
this whole night. I am opposed to night sessions, 
and | prefer sitting iv the daytime. In corrobo- 
ration of what has been said by the Senator from 
Massachusetts, in support of his motion to post- 
pone until wednesday next, I will say that the 

onored and venerated Senator from Kentucky, 
whom we all so much respect, has not made up 
his mind on this subject. On Wednesday we 
could come together, and, like gentlemen having 
one common object in view—the good of our 
country—begin and get through with it as soon 
as we can. You cannot expect it sooner. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massachu- 
setts. 

Mr. DOUGLAS. I desire to say that there is 
no reason within my knowledge for any unneces- 
sary delay in taking a vote on this question, All 
that I desire is, simply to have time to make com- 
parison of bills, and prepare to make, perhaps, 
| half an hour’s spéech, and then I am ready, in- 


| dividuailly, to discharge all further connection that 
i| l have with this subject. I would rather it would 


go over until the day after to-morrow, and then I 
want half an hour—it may possibly run a little 
beyond that—to make a few remarks. 1 have no 
Ido not believe 
there is any advantage, pro or con., in delay. I 


j do not believe that delay is sought for any such 


purpose. The Senator from Kentucky expressed 
the same wish so far as he was concerned. He ig 
now absent to get his dinner, and he will return 
here again. The question is, whether we shall be 
thrown into a discussion upon a new bill when 
we are exhausted and worn out, and are not pre- 
pared to do justice to ourselves on the subject? I 
do not think we should be. I am not willing to 
be thus forced. I may have been under a misap- 
prehension, but on Saturday I did understand—I 
suppose from what he said to me afterwards Iun- 
derstood him erroneously—the Senator from Vit- 
ginia, the chairman of the Committee on Finance; 
for whose opinions I have the highest respect, to 
say that it was in order then to go on and make 
the report, and that if the objection were made 
without the bill being here, it would be valid. 
Mr. HUNTER. tsaid no such thing. The 
Senator is entirely mistaken. On the contrary, I 
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said we planted ourselves on the custom of. the. f 
Houses, which was to go où and report without i 
the bill. : ae oor re H 
Mr. DOUGLAS. So the Senator informed me !i: 
in‘ private. conversation afterwards, and conse- | 
quently: I stated that I misapprehended him, al- 
though several Senators understood him in the 
saine way. | understood his colleague to express 
similar opmions. I undérstood the argument of. 
the. Senator from. Pennsylvania to express. the i 
same opinion, and-I therefore came here without | 
_ the slightest expectation that any. vote would bë : 
reached on this question to-day: I never dreamed . 
that it would be taken. I thought the law so clear, ` 
and was admitted to be so clear, that the bill was 
in the other House, and that-we should have to 
“wait until it was acted on there, that when [came 
here T was taken totally by surprise by seeing 
this question under consideration. I know that 
other gentlemen, quite a number, with whom I 
have spoken, thought so too. Then it was nat- 
ural, when the motion was taken up, believing, 
as I do, and as others do, and as men on both 
sides do, that it is a violation of law to act with- 
out the bill, of course we made that point. If the 
Senate overrule that, we want time, reasonable 
time—one day—to look into the question, and 
then to be allowed a reasonable discussion of the 
question. I have not the slightest idea that this 
discussion will last beyond two days, as inti- 
mated by the Senator from Massachusetts. But, 
sir, 1 cannot admit that it is consistent with duty 
to ourselves to be forced suddenly into a discus- 
sion of this question on a totally new bill, involv- 
‘ing new matter, and propositions and principles 
not embraced.in either of the other bills, to-night, 
when we are all exhausted, and have been with- 
out time for preparation. I think itis unfair; and 
Í shall feel bound, with all due respect, to resist 
that coercion, if itis forced uponus If we should 
postpone this subject until Wednesday, it would 
give us time for reflection, and two days for do- 
bate; and [ would be willing, for one, to say that 
I would sit it straight out until the vote be taken 
upon it. [want no unnecessary delay. : 

Mr, TOOMBS. This debate isall out of order, 
but I do nat wish to seem to be discourteous; but 
J vive notice that I shall oppose all these treaties. 
The reason why we are worn out to-night is be- | 
cause gentlemen on the other side will not let us | 
take the vote, I have been sitting here from twelve 
o’clock to-day until now, almost seven o’clock, : 
and | will sit here as long as my vote will keep | the least. We may occupy so much more time, 
the Senate hore, until the discussion of this ques- |: but whether that would be an advantage would be 
tion shall have ended and we shall have the vote. ¿| questionable. This subject will be the unfinished 
1 presume everybody understands this subject. 

As for the argument of physical exhaustion, do | 
Senators suppose they can sit here and do as they ii 
please without opposition? I will sit here and | 
make it a question to-night, and pat a rule in} 
operation ly which the majority shall govern it- | 
self; but E apprehend that the courtesy or weak- || 
ness of political friends would fail to do that. As | 
far as Lam concerned, I shall vote here antil the 
question is taken on the motion. | do not sce 
anything in these reasons, There is no peculiar 
novelty in this bill. The report came in on Fri- 
day. Everybody understands it very well; and 
I have no idea, if you were to discuss 1t from uow 
until the last ramp sounds, that you would change 
a vote on this floor, 

Mr. DOUGLAS. It may be that votes would 
be or would not be changed, but I have heard 
speeches made here by Senators when they did 
not expect to change a single vote. | have known 
Senators to make speeches when they thought 
it due to themselves, to their constituents, and to | 
the position they occupied before the country, to if them. : g orap 
explain ihe reasons for their vote. Hence I have | before leaving these Halls, if I live, 
known speeches to be made that were not ex- ‘| Bat I can see no advantage to result to us from 
pected to change a vote. I believe I have scen |i continuing this night session, Iam opposed to 
the Senator from Georgia make speeches when he iit. I may stay and vote, or I may pair off with 
had not the slightest idea of changing a vote by | a respectable gentleman; and if the vote shall be 
them. If he expects to change votes every time |j taken to-night two respectable votes will thus be 
he speaks, he has more hope in the changeability i| lost to the Senate. [Laughter.] I would rather 
of the Senate than J have. But I think that rea- 
sonable time should be given for debate where 
there is no wish or disposition to abuse the time; 
where there is no factious delay intended; where 
every assurance to that effect has been given. 


not think they had performed a very foolish act. 
before they got through with it. I predict, now, 
that if we shall continue this session, and sit here 
until to-morrow morning, to-morrow morning we 
shall find that we have accomplished nothing, but 
are worn outand exhausted, and have been guilty” 


by doing it; all of us will occupy a better posi- 
tion before the country; we shall fee] better our- 
selves, and we shail expedite the public business; 
we shall feel that we have performed our duty to 
ourselves and to our country better by doing so. 
i think it unwise in us to suffer our passions to 
be aroused to the determination to sit it out on 
this side, or sit it out on that side. I confess I 
do not feel that it would be right to force me to 
give a vote on a question of this kind, without an 
opportunity of explaining my views and my rea- 
sons for the vote—not to go baek to old questions 
which have been discussed, but to confine myself 
to this one proposition. E would not dcem it right, 
at this hour of the night, to be forced into a dis- 
cussion on an entirely new bill, involving new 
principles. It will not do to say that this is the 
same old question. There is a variation, and it 
is an important variation, Senators should have 
an opportunity to state the reasons for the vote 
they are going to give, with a view to the varia- 
tion of this from the other propositions. It is due 
to them; several Senators will deem it so—I do 
not know how many; but I think we shall expe- 
dite the public business if we will give a reason- 
able time, and adjust it in that way. Ido not 
wish to occupy time upon it. 

Mr. HOUSTON. I cannot say, as a general 
thing, that Lam much in favor of night sessions, 
We have had one this session, and I do not be- 


lost. Members felt deranged for two or three 
_ days afterward; business was very lax; members 
were jndifferent, and dtd not feel very well after 
sitting up all night, I recolleet that F was very 
much incommoded myself about three o'clock in 
the morning. ‘Phen, 1 had to render an excuse 
for acting like a decent man, and taking my nat- 
ural repose. (Laughter.) Weill, sir, T am inclined 
to think we made nothing by it. If we sit up to- 
night, Lam satisfied that to-morrow we shall be 
in rather bad condition for business, [can see no 
urgent necessity for it. I do not believe that by 


haps, the best thing that can be done; at least I 
think so. ; 
1f business cannot be transacted in the ordinary 


measures for the purpose of enforcing the action 


‘!auspicious, and particularly connected with this 
ii he never knew it to be done but that both parties 
|| thought they had acted very foolishly. I recol- 
‘lect, sir, that we did it in 1854 at the passage of 


| compromise. 
‘| had acted very foolishly or not, E do not know; 
t| but I think some of them have thought so since. 
`i I think that the business on which we are now 
engaged has perhaps resulted from that. I 
i ho desire of making this a sequence to that night’s 
ii transactions. I was a participant in them. I 


fits could result from it, or the prejudices that 
might arise from it. J 
| now; we can go home and get our dinners or sup- 
‘| pers, meet ina bétter humor to-morrow, spend 

Ide not understand why we are to be forced to :' the time of the Senate profitably then, and ad- 
a decision to-night F have nothing to say about ; journ. Therefore, with the understanding that this 
physical endurance; [ have no threats to make. |! bill will be the unfinished business for to-morrow, 
Í never saw it resorted to where both parties did i move that the Senate do now adjourn 


» 


_of childish play, instead of yielding at the reg- i 
ular hour to an adjournment. We shall save time į 


lieve we gained anything by it. I rather think we 
S y S by | 


course of legislation without resorting to extreme | 
|, ofa majority upon a minority, I think it very in- | 


|| subject. The honorable Senator from Ilinois said ; 


‘We are all in good humor | 


sitting here to-night we shall expedite business in | 


business for to-morrow if we now adjourn, and | 
it can then be taken up regularly. That is, per- 


i! the Nebraska bill and the repeal of the Missouri } 
Whether the parties thought they | 


I have | 


i know all about them. Lam not going to dwell on | 
Tam reserving that for a precious morceau | 


: the Senate would take into consideration whatben- : 


Mr. HUNTER. Let us take up the bill first, 

Mr. HOUSTON. Well, I move to take up the 
bill with a view then to move to adjourn.: 

The PRESIDING OFFICER, (Mr. Brees.) 
The pending question is on the motion of the Sen- 
ator from Massachusetts’ to postpone the further 
consideration of this subject until Wednesday 
next, at half past two o’clock. 

_Mr. IVERSON. [have no disposition to be 
obstinate or contrary about the matter, if Sena- 
tors on the other side of the Hall desire thi’ post- 
ponement with an honorable intention. We do 
not desire to gag them in any way; but I do not. 
understand the reason why they are so very anx- 
ious to postpone this discussion until Wednesday, 
instead of letting. the question come up to-mor- 
row. i 

Mr. FESSENDEN.. Allthe reason L have or 
know is, in order to enable the Senator from Ken- 
tucky to have the time he desires; which we think 
he ought to have. 

Mr. IVERSON. I will say in reply, that I: 
think, ofall the farces I have ever heard in my life, 
that which requires the postponement of this ques- 
tion for two days in order to allow time for the 
Senator from Kentucky to make up his opinion, 
is the greatest one. This report was brought in 
last Friday; the bill was read at the Clerk’s desk, 
published in all the papers in this city, printed 
and laid on the desks of the Senators; the Sen- 
ator from Kentucky has had three days to con- 
sider the proposition, and yet its postponement is 
now asked for two more days, in order to allow 
him time to make up his mind on the subject, I 
presume, if this question was postponed until 
‘Wednesday, or Wednesday week, or Wednesday 
month, or twenty-one months, he would no more 
make up his opinion than he has already. I ap- 
prehend that every Senator has made up his opin- 
ion, and every man knows and distinctly under- 
stands how he is going to vote. I have nota 
doubt that every man understands how he is going 
to vote. I do not suppose that any speech which 
can be made, or any consideration that can be 
urged, is going to change a vote. It may beso, 
that some have not made up their minds; but I 
cannot come to the conclusion that-there is any 
man here who does not know how he is going to 
vote upon this question. 

I do not understand this very great desire to 
postpone this question until Wednesday. IfI was 
uncharitable, | might suppose that there might 
be some political and party advantage in the mat- 
ter, as the House of Representatives is to have 
this question under consideration on Wednesday, 
and that if the House is forced to a vote upon the 
question before the Senate votes on it, there might 
be some advantage in that. If the Senate should 
pass the bill beforehand it might possibly have a 
moral influence upon some members of the House, 
or upon public sentiment, and that public senti- 
ment might react upon the House. There may 
be an advantage of that kind. The pertinacity 
with which gentlemen on the other side demand 
that this question shall be postponed until Wed- 
nesday, savors very much of something of that 
sort. It seems to me, sir, there is a cat under the 
meal-tub. I do not understand it. I am very will- 
ing to adjourn now if, to-morrow, the subject can 
be taken up and debated decently and in order. 
[** Let us adjourn.’*] fam perfectly willing to 
do that with the understanding that it shall be 
settled to-morrow. If Senators on the other side 
say that it shall not be settled to-morrow Iam 
willing to go on with it now. } think I have just 
exactly hit the nail on the head. These gentle- 
men do not intend that the Senate shall have an 
opportunity to vote on this subject until the House 
of Representatives have decided the question. 
For that reason I am willing to sit here until it is 
decided. 

Mr. CAMERON, I desire to say a word in 
reply to the Senator from Georgia. 1 do not be- 
lieve in the insinuation about the cat in the meal- 
tub. I never pretend to do anything that I do not 
mean. When I made the proposition to adjourn 
a little while ago, | thought it would be agreeable 
to gentlemen on the other side. I have no feeling 
on this subject. I would just as soon decide 1t 
now as to-morrow, or any other day; but I was 
exceedingly anxious that the Senator from Ken- 


i tacky, who is endeared to all of us by his long 


service, by his high reputation, by his. intellect- 


rand by his great and generous heart, should be 
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permitted to fix his own time for discussing this 
question. Every Senator knows that last week I 
wanted this question brought up in order to have 
it decided then. I am anxious to have it decided 
now; and I desire to say to the Senator from Geor- 
gia, that I will remain here as long as he will re- 
main. 

I have no desire, no disposition to separate from 
my friends, but I want to postpone this subject 
until to-morrow, so thatgentlemen may come here 
then with generous and kindly feelings, and sét- 
tle it as gentlemen and Senators representing the 

reat States of this great Confederacy ought to do. 
fe however, the Senator from Georgia and other 
gentlemen are disposed to go on with it, I say go 
on; I will stay here just as long as they please; 
but it seems to me that gentlemen endued with the 
kindly feelings that ought to characterize Senators, 
should notactin this way. We cannot force them, Í 
and they cannot force us, to a vote to-night. It 
must take its regular course, do as you will. Sen- 
ators must discuss this subject; and when it has 
exhausted itself the vote willbe taken. Let ussep- 
arate now and meet to-morrow; let us not quarrel 
with each other, and occupy the whole night, and 
find ourselves to-morrow morning, as six or eight 
weeks ago we found ourselves—contending with 
each other for the whole night, and in the morn- 
ing finding ourselves where we started. I havea 
distinct recollection of the unpleasant incidents of 
that night. I propose that we meet to-morrow in 
our places, discuss the subject as Senators should 
discuss it, and let it terminate as the question will 
terminate itsclf. They cannot force us, and we 
have no desire to force them. I know that the 
majority is against the side with which I act, but 
_ they cannot prevent us from expressing our views, 
if they would, and I do not think they would. : 
For that reason, I desire delay. | 
Mr. BROWN. I must say that I have no idea 
of going into this. night session—not the least. į 
Other Senators may sit here and punish them- | 
selves if they will; I will not, because I know per- 
fectly well that it is to end in nothing but the 
simple punishment of ourselves. We may sit 
until six or seven o’clock in the morning, then | 
to-morrow we shall do nothing, and the next day | 
we shall come back to the consideration of the | 
i 


question. Iam not very well prepared to meas- į 
ure intellectual strength with anybody. 1 feel still 
less prepared, or still less willing, to compare mere | 
brute strength with anybody. Since I have been : 
in Congress, I have seen night sessions tried over | 
and over again in the House and in the Senate, | 
and I have seldom everseen them amount to any- | 
thing but a dead failure. You may do this: you | 
may have this trial of strength until you have a fair 
proposition from one side or the other, and when 
you get it, it is always sensible to accept it; and | 
the earliest moment you extract such a proposi- | 
tion, the better it is for both sides. Now I am | 
disposed to close with any proposition by which ; 
we shall postpone the consideration of this bill; 
until to-morrow, come here and debate it then de-: 
cently and in order until the usual hour of ad- ; 
journment, oreven a later hour, and then adjourn. | 
If we do not get the vote until Wednesday, well; | 
if we do not get it until Thursday, well. I hope | 
at least we shall have it this week. J 
I have heard of the private reasons, or many of į 
them, assigned why there may be some possible | 
motive for postponing this subject until Wednes- | 
day. There may be some vague idea of that sort | 
affecting the minds of gentlemen; but men of | 
} 

| 


sense ought to consider how much there is in it | 
by possibility. What can there be in it? Is 
there a member of the House so stupid snot to | 
know that, so soon as the Senate comes toa vote, | 
they will pass the bill or pass this substitute? | 
Does not all the country know that? i 
Then it has been said that there is to be some 
returning sentiment from the country. Where is 
it to come from? How soon isit expected back? | 
You would have to postpone this question two or | 
three weeks in order to get the sentiment of the! 
country to influence anybody’s action here, either | 
one way or the other. I have not, from the be- ; 
ginning, been in favor of forcing the question | 
now. { would rather have it; I desire to have it: 
now. I want no time to think about it. I dare: 
say others may not have made up their minds. | 
I do not want to make a speech; | am willing to ' 
stand before the country on my naked vote. Other | 


Senators may want to make speeches. Suppose { 


we vote not to allow them to do so: if we tried, 
we could not do it. Thatis the point: if we tried 
to do it, we should fail. : 

lam willing to see the question postponed until 
to-morrow; then to take it up, and let anybod 


| debate it who chooses to talk until a reasonable 


hour, and then adjourn. I shall vote for such 
a proposition. If the Senate overrule me, very 
well. If Senators choose to punish themselves 
by staying all night, Ido not mean to do it; I 
shall go home and go to sleep, and I do not intend 
that the Senate shall drag me out of my bed at 
midnight to come and sit here. When I was 
sent here it was to legislate at proper hours. I 
do not intend to risk my life; I think it is worth 
something to me, if not to the country; I mean to 
preserveit. I cannotappreciate this thing. I can- 
not see the meaning of it. If there were a determ- 
ination on the other side of the Chamber to resist 
the passage of the bill to an indefinite period, or 
even an unreasonable period, then I would be for 
sitting it out, making a trial of physical strength 
before the country, so that the judgment of the 
country may rest upon those who may be dis- 
posed to delay and defeat action upon a great 
public measure; but they show no such disposi- 
tion. 

Now, sir, I have been kept in leading strings 
all day. I have felt that this whole proceeding 
was not right from the early part of the morning, 
and { have been all along thinking that we were 
wasting time unnecessarily. I will now say a 
word which I have felt it due to my conscience 
from the beginning to say. Sometimes I have 
voted with my friends, and at others I have not 
voted at all. To act upon a bill when it is in the 
other House I have thought is not right. [have 
not been able to see how you are to amend or 
adopt asubstitute fora bill that is not in your pos- 
session. I have not. seen how the thing can be 
done. You might as well undertake to stick a pin 
in the air. The moment you letgo of it it falls to 
the ground, because there is nothing to sustain it, 
To adopt a substitute for a bill is in the nature 
of an amendment. You strike out all but the 
enacting clause, which remains, and insert other 
words. If the bill is not here, how are you to do 
it? I do not believe that it can be done; but I 
have deferred to the judgment of friends. We 


in-the-day, Ihave always thought that he had 
an absurd name; but Ido not think itis any more 
absurd than this idea of proceeding with the con- 


legislate on it. ; 
Now, sir, | want to illustrate this. Suppose 
that the absent Senator from Delaware, (Mr. 
Bates,] who hag not been here at all, had come 
in this morning for the first time, been sworn in, 
and had said, as he might properly have said, not 
having heard the debates or read or studied the 


stitute for another bill, “f ask to have the bill 
read, so that I may know whati am voting upon:”” 
then you would either have to refuse to allow a 


new Senator, who wag not present when the Sen- 


i was in the other Louse, and you could not 
oit. 

I take it that the law which governs this case 
must be the same as is applied to every other case; 
that you have nota parliamentary law for one bill 
and another parliamentary law for another bill; 
that the law must be uniform, and it is your busi- 


from Virginia brings in a report from a committee 
of conference on one of your appropriation bills, 
with fifiy or sixty or one hundred amendments, 
and reports to you that the committee of confer- 
ence agree to accept amendments number one, 
five, fiiteen, thirty, and so on, and to reject amend- 
ments number three, fourteen, and eighteen, and 
as to certain others, agree to take them, with cer- 
tain amendments which they propose, and report 
them all together: I want to know if Iam to be 


amendment number one, five, or fifteen, means? 
If I demand the reading of them, am I to be told 
that I have no right to do it? Must I vote in the 
| dark—vote absolutely on an amendment which I 
i have not heard? If I have a right to hear them, 


have had an Indian chief here lately called Hole- ! 


sideration of a bill which is in the other House | 
of Congress. When the bill is here, then you can ! 


hills, the first thing presented to him being a sub- | 


ate acted on it, to hear the bill read, or admit that į f 
il to the House of Representatives, then he has no 
i right to suppose that we are influenced by that 


ness toapply ittoallcascs. Suppose the Senator | 


forced to vote on them without knowing what | 


may 
have Tnota - 


then must not the bill also be here s 
beread?. Ifitis inthe other House, 
right to delay the ‘proceeding wnt} th 
brought here? T know that somet 4 
tice has-been different, but L have ‘yet tod 
where there has been an objection: raised that 
has not been ruled? It has always been the: 
liamentary law. We doa great many things 


g 
by common consent; nobody. objects; but-where 
the objection is raised, and any Senator-insists on’ 


having them read, he has a right to have i 
read, to know whether the substitute is in order 
or not, or whether itis proper or not. That-is 
my opinion about it. . g 
_ But, sir, on the point at issue, I thought it was 
right to receive the report. I think now, if Sen- 
ators give notice that they want to debate it, itis 
right to take it up and debate it; but I still have 
my doubts whether you should take the vote upon 
it before you have the bill before you. I do not 
say those doubts may not be removed, but I have 
listened to six or seven hours’ discussion here, and 
they are not removed thus far. For that reason 
I want to see the bill taken up, its consideration 
appointed for to-morrow, and then let the debate 
goon. ‘If the House never sends the bill here, I 
never want to vote on it. If they dosend it here, 
I want to take the vote on it the instant it appears 
in the Senate. Suppose you take the vote and 
pass the bill: what will you do withit? Wil that 
facilitate the vote of the House? They. have got 
the report of their own committee and will act 
upon that, and not upon what you dohere. Your 
action will be an unsubstantial nullity. As T said 
before, itis like an attempt. to stick a pin in the 
air, and does not amount to anything. For these 
reasons I hope the bill will be taken up and post- 
poned until to-morrow; that we shall thenadjourn, 
meet here to-morrow, take up this subject at the 
hour appointed, and go on with the debate. 
Mr. DOUGLAS. The Senator from Georgia 
seems to be under the impression that we are 
j afraid to have the vote taken here, for fear that it 
would influence the members of the House. It 
never occurred to me that members of the House 
were in danger of being controlled or influenced 
by the votes of the Senate. It never occurred to 
me that anybody could suppose that the members 
of the House were going to be controlled by the 
votes of Senators. It never occurred to me. ‘to 
impute such a motive for trying to force the vote 
before. Wednesday, that it was to coerce and con- 
trol and intimidate members of the House. It 
never occurred to me that that was the motive.on 
the one side or the other. J never supposed that 
the members of the House were to be influenced 
in their votes and controlled in them by the terror 
of the great names that come down from the Sen- 
ate. Never having had an apprehension of that 
kind, it never entered into my mind to procure a 
postponement of the vote in order to have the 
great influence of these overshadowing names 
upon members of the House. I cannot believe 
now that that is a motive for pressing the post- 
ponement. The Senator from Georgia says it is 
not on that side. If it is not, then certainly it 
does not enter into the question at all; for if he 
does not oppose the postponement for the pur- 
pose of having the. names of Sevators go down 


motive in asking for the postponement. Hence 
I think that the intimation that that was the mo- 
tive for postponement is obviated by the declara- 
tion that he does not suppose it would influence 
| them. 

Mr. GREEN. Jam as anxious as anybody to 
get a vote to-night; but I really do not wish to 
prejudice anybody’s rights by pressing it.” But 

think rights are mutual. Allon this side of the 
Chamber desired to take the vote on Saturday; 
on the other side it is now desired not to take the 
vote until next Wednesday. 

Mr. DOUGLAS. Thursday. 
_Mr.GREEN. Wednesday was the proposi- 
tuon. 

Mr. DOUGLAS. No, no; Thursday: : 

Mr. GREEN. Well, say Thursday. What 
| isa fair compromise? Surely the majority ofthe 
| Senate, on whom the responsibility rests, ought 
| not to go more than half way. We have given 
| way from Friday up to to-day. This whole day 
: has been exhausted by unparliamentary mouons 
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arid questions not affecting the real matter to be 
detided by the Senate. It is now seven o’clock 
at night, and the same matter remains for us yet 
to consider. ‘Shall we decide this to-morrow or 
on Wednesday? The majority of the Senate de- 
sire early action on the subject; and it is to them 
that the country looks for action; for while the 
-majority.and the minority have equal rights, 
the majority have the whole responsibility, and I 
really think the minority ought to respect that re- 
sponsibility a little. If they. go wrong, they are 
condemned by public sentiment; if they go right, 
they are sustained. Now, having yielded that 
far, can they not yield enough to come back and 
say, “ we will take this subject up; we will make 
it the special order for to-morrow at twelve or 
half past twelve o’clock; we will discuss itas long 
as anybody desires to discuss it, with this qual- 
ification: that we will take the vote to-morrow at, 
say five o’clock, seven o’clock, six o’clock, or 
three o'clock?” I cannot consent to postpone it 


later. 
Mr. KING. Say Thursday. 
Mr. GREEN.. {Í cannot say Thursday. Per- 


haps Friday would suit gentlemen on the other 
side best, because that is hangman’s day. 

Mr. HALE. I have satall day and listened 
to this war of the leaders, and if any scheme like 
that suggested by the Senator from Georgia has 
existed here, it has not been disclosed to me, and 
Tam entirely innoccntandignorantof it. I know 
of nothing to be gained by it, I bave no desire 
in this matter, except honestly and faithfully to 
do the. business of the Senate as well as I may. 


If the leaders have any schemes in regard to this | 


subject, they have not been divulged to me; but 
I suppose Lam at liberty, asa private, to suggest 
what [think the proper course of the Senate would 
“be; and itis, in the first place, toadjourn. [think 
that is our first duty which we owe to ourselves 
and to the country. We can then come here to- 
morrow and take this bill up, and if anybody 
wants to talk, so long as they talk reasonably and 


sensibly, (which requirements they do not always | 


observe,) let them do it; and if we come to five 
or six.o’clock, and we are ready to vote, let us 
vote; but ifat that time there are some gentlemen 
who still want to express themselves, and there 
ig no manifestation of a factious disposition to 
prolong the consideration of the subject, I think 
it is due to them to adjourn again. But I think 
it is the understanding (and, so far as I speak, I 
am certainly willing to be bound by it, and I think 
my friends around me are) that although we may 
not agree certainly and inevitably to vote to-mor- 
row, yet ifin the progress of a fair oxercise of a 


constitutional prerogative of discussion, they can | 


vote to-morrow at five o’clock, they will do it; 
and if they cannot, they will vote the next day. 
With that understanding—if anybody dissents, I 
hope they will do it now—I move that the Senate 
adjourn. 

Mr. HUNTER. I hope we shall take up the 
bill first, and then adjourn on it. 

Mr. HALE. I withdraw the motion. 


Mr. BENJAMIN. [have witnessed with some | 


regret, Mr. President, the renewal of the scenes 
we had here some time ago, and E would desire 


very much to avert it if possible. Ido not believe || 
that any vote can be taken by remaining here | 


to-night; and I must confess, in the absence of 


any consultation that I have been able to have | 
with friends on the subject, looking atit with the | 
lights that I have been able to gather, [do not see | 


a sufficient motive for endeavoring to force us into 
a night session. 


ure,) want to satisfy the country why they vote 


against this particular amendment—they can ex- | 
pect no change of votesin the Senate undoubtedly : 
—-they can put their views before the country in i 
an hour apiece; and that will take a couple of | 
That will leave the rest of | 


days, perhaps three. 
us to attend to other business; and they can go on 
and make their speeches. They can get through 
what they want to say, and we can get the vote 
on Wednesday or Thursday, or perhaps to-mor- 
row. We shall be certain to get the vote during 
the week, in accordance with the wishes of gen- 
tlemen all around us. 

Now, sir, itis said they have an object to gain 


If the gentlemen who are op- | 
posed to this measure, and who are now urging | 
an adjournment, (I believe an adjournment is not | 
urged by anybody who is in favor of this meas- | 
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by allowing the House to vote before the Senate 
votes on Wednesday. I do not see how we are 
to prevent them attaining that object, if there is 
one to be gained. They have a right to diseuss 
the question presented by the committee of eon- 
ference, and forty-éight hours might be consumed 
in adiscussion on its merits. If géntlemen choose 
to discuss its merits in the same style in which the 
‘Senator from New Hampshire [Mr. Ciarx} dis- 
cussed them some time ago, by giving way to 
every motion that may be made, it would take 
rather more than forty-eight hours. 

Mr. CLARK. . I do not think the gentleman 
from Louisiana should complain of that, as he 
now holds the floor by my indulgence. 

Mr. BENJAMIN. I am not complaining of it. 
On the contrary, Iam expressing my admiration 
of this new parliamentary maneuver. It is one 
practiced for the first time, and is refreshing from 
its novelty. Now, sir, if we are going to gain 
nothing, why not let these gentlemen indulge in 
speeches to the country ? Everybody admits that 
they have had no chance to speak yet. [Laugh- 
ter.] None of them have had the least opportu- 
nity of giving their views upon the subject, and 
really it would be too bad to deprive them of an 
opportunity of setting themselves right before the 
country. Here is theSenator from Maine, [Mr. 
FessenvEN,}] who absolutely had only twenty- 
eight columns of the Globe. If that gentleman 
desires a reasonable margin, something like the 
short speech he made on a former occasion, why 
not let him have it? 

Mr. WADE. The only apology is that we 
have not had much to answer. 

Mr. BENJAMIN. There it is again. The 
gentleman says they have not had much to an- 
swer. Now, here isa fresh proposition, a fresh 
subject, and thegentlemen start afresh. Iam sure 
the country is looking with great interest to the 
debates here, I shall read them with great pleas- 
ure, though I shall not promise to listen to them; 
but if you will inform me when you get through 
and are ready to vote, we shall be here to take it. 

What is the objection to the postponement? 
What do we gain by voting before the House? 
The House will take the vote on Wednesday. If 
they reject it, gentlemen will be relieved from any 
necessity of defining their positions before their 
constituents. On the contrary, if the House pass 
the bill, then gentlemen will have the opportunity 
of determining whether they will join in passing 
it. They can then see whether they will gain a 
triumph because the majority of the Senate yield, 
or whether they will continue in opposition to it, 
and let the country determine which is rightin the 
discussion. 

As regards the right to take up the report of the 
committee of conference, I must confess I enter- 
tain no doubt. Lam no parliamentarian, but look- 
ing into the question in the simple light of reason, 
I find that a bill has passed the Senate, that the 
House has made an amendment to it in the nature 
of a substitute, which is unpalatable to the Sen- 
ate. The committee of conference reports to each 
House another bill as a substitute for that passed 


l| by each branch. Whatever may be the result of 


our vote, whether our vote passes the bill or not, 
is,in my judgment, one question; whether we 
have a right to say that we approve of what our 
committee of conference have donc, is another 
and different question, in my judgment. I con- 
sider that committee of conference, in my unin- 
structed view of the subject, as simply composed 


by each House to meet together, see if they can 
agree, and each House then examines what its 
agents have done, and express approval or disap- 
proval. Ican see no earthly object preventing us 
passing on what our agents have done. Whether 
the bill is thereby passed, is another question; but 
on the question whether we have a right to say 
that we concur in the recommendation of our com- 
mittee of conference, E cannot see a doubt exist- 
ing. e 

ïi agree with my friend from Mississippi that 
we can no more amend it, the bill not being here, 
than we could stick a pin in the air—a very good 
illustration, indeed. The moment you take awa 
your hand, it falls. You cannot make an amend- 
ment if there is no bill to put it upon; but I un- 


derstand the committee of conference recommend 


of two or three agents of each House, instructed” 


derstand that this is not to amend the bill. T un- lj 


that the Senate now take a certain course; and 
the proposition now is, shall we take a cértain 
course? K 

Mr. BROWN. What is the course? To substi- 
tute one bill for another? 

“Mr BENJAMIN. Itisthat we agree to adopt 
this substitute in the place of the bill with the 
amendment.” aS i 

Mr. DOUGLAS.: But I understand the Sena- 
tor to say that, although we take the vote, it will 
have no effect. 

` Mr. BENJAMIN. Unless it passes both 
Houses, unquestionably. ` 

Mr. DOUGLAS. Yes. 

Mr. BENJAMIN: It cannot be reversed, but 
it will be of no force or effect unless.it passes both 
Houses. I mean, Mr. President, that I can see 
no objection to the Senate assenting to what the 
committee of conference have done, and inform- 
ing the House of that fact. If the House, which 
now has possession of the bill, should be of the 
same view with the Senate, the Hduse, having 
received the message of the Senate, would concur 
in the report of the committee of conference, and 
send back the bill to the Senate, to be here enrolled 
and sent to the President. I believe itis precisely 
within the power of the Senate to do that. I only 
want to bring the subject to a close, and allow 
Senators a proper time for discussion. I there- 
fore move that the Senate adjourn. 

Mr. HUNTER. Iam willing to adjourn, but 
before we do that I hope we shall.take up the re- 
port. 

Mr. GREEN. And make it the special order 
for half past twelve o’clock to-morrow. 

Mr. BENJAMIN. 1 withdraw the motion. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massachu- 
setts, that the further consideration of this sub- 
ject be postponed until half past twelve o’clock 
on Wednesday next. 

Mr. HUNTER. 
drawn. 

Mr. WILSON. I withdraw the motion. 

The PRESIDING OFFICER. The question 
now is on taking up the report for consideration, 
and on that question the Senator from New 
Hampshire is entitled to the floor. 

Mr. PUGH. Lhope the Senator from New 
TIampshire will yield his right to the floor. 

The PRESIDING OFFICER. The question 
before the Senate is, whether they will proceed 
to the consideration of the report of the commit- 
tee of conference. 

Mr. CAMERON. [I believe that is the motion 
I made an hour ago, to take this subject up, and 
then to adjourn. 

Mr. GREEN. The Senator from Pennsylva- 
nia is mistaken. This is my original motion. It 
was I who made it. 

Mr. CAMERON. Then I give way to the Sen- 
ator from Missouri, as he says it is his motion. 

Mr. CLARK. Ihave buta word to say——~ 

Mr. CAMERON. Say it to-morrow. 

Mr. CLARK. Iam going to say it to-night, 
with the consent of the gentleman from Pennsyl- 
vania, for this reason: it will be recollected, when 
the Kansas bill was under discussion, I was en- 
titled to the floor; I was proceeding with my 
speech; I was interrupted in the same way that 
Iam now, and various propositions were made 
that when I got through with my speech they 
would adjourn. I drew my speech as hastily to 
a close as I could; but when I got through they 
would not adjourn. Now, sir, I do not want to 
be caught in the same way again, and I am not 
going to yield unless the Senate agrees to adjourn. 
Tam not going to ask for an agreement. Ido not 
find fault; but I will yield the floor only with the 
distinct understanding that the bill shall be taken 
up, and that we shall then adjourn. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Missouri, 
that the Senate proceed to the consideration of 
the report of the committee of conference; and 
upon that question the yeas and nays have been 
ordered. 

Several Senators. We do not want the yeas 
and nays. Let them be withdrawn by common 


I thought that was with- 


| consent. 


The PRESIDING OFFICER. It will require 
unanimous consent to withdraw the call for the 


| yeas and nays. 


1858. 
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Mr. TOOMBS. I object to this whole arrange- 
ment. K 

Mr. MALLORY. I wish to state that I have 
paired off. with the Senator from Kentucky, [Mr. 
CRITTENDEN. } 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 9; as follows: 

YRAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Cameron, Clark, Clay, Fitch, Fitzpatrick, 
Green, Hale, Hammond, Houston, Hunter, Iverson, John- 
son of Arkansas, Johnson of Tennessee, Jones, Kennedy, 
Polk, Sebastian, Simmons, Slidell, Thomson of New Jer- 
sey, Toombs, Trumbull, Wilson, Wright, and Yulee—32. 

NAVS—Messrs. Broderick, Collamer, Doolittle, Durkee, 
Fessenden, Poot, Hamlin, Harlan, and King—9. 

So the motion was agreed to; and the Senate 
proceded to consider the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (S. No. 161) for the admission 
of the State of Kansas into the Union, 

Mr. GREEN. I move to postpone the further 
consideration of this report until to-morrow at 
half past twelve o’clock. : 

Several Senarors. Say one o’clock. 

Mr, GREEN. Half an hour is enough for the 
morning business. ey 

Mr. TOOMBS. Task for the yeas and nays 
upon that question. 

Mr. DOUGLAS. I suggest that it be taken up 
at one o’clock, leaving an bour for morning busi- 
ness, 

Mr. GREEN. Half an hour will be enough 
for that. 

Mr. HUNTER. Will this report come up as 
the unfinished business, if the Senate should ad- 
journ? 

a The PRESIDING OFFICER. 
Senate should now adjourn. , 

Mr. CLARK. I move that the Senate adjourn, 
with the understanding that it will come up as 
unfinished business. 

Mr. JOHNSON, of Arkansas. 

eas and nays on that motion. 

Mr. IVERSON. Irise to a point of order. Is 
it competent for the Senator to make that motion 
when there is a question pending before the Sen- 
ale? 

Mr. CLARK. Allow me to say that I do not 
wish to press the motion if the Senate desire to 
make the subject the special order, 1 withdraw 
the motion, and let Senators have it their own 
way. 

The PRESIDING OFFICER. On the pend- 
ing question the yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I should like to know 
how many make a sufficient number to call for 
the yeas and nays? There were but three or four 
u 


It will, if the 


I ask for the 


Ptr. TOOMBS. It is too late to raise that 
point. The question has been decided. 

Mr. COLLAMER. Allow me to ask what is 
the question? 

The PRESIDING OFFICER. | The question 
is on the motion to postpone the further consid- 
eration of this report unul to-morrow at half past 
twelve o’clock. 

Mr. MALLORY. J only desire to say, us the 
yeas and nays have been ordered, that Í should 
vote against the postponement, but for the fact 
that I have paired off with the Senator from Ken- 
tucky, [Mr. Carrrenpen.] 

The Clerk proceeded to call the roll. 

Mr. GREEN. I would ask leave to make one 
remark. 

Ar. TOOMBS. I object. 

Mr. GREEN. I wish merely to say that this 
subject was taken up with the understanding that 
it would be postponed. T 
cordingly, and shall vote ‘* yea,”’ and maintain 
my honor. 

The result was then announced—yeas 22, nays 
14; as follows: 


YEAS--Messrs. Allen, Benjamin, Broderick, Brown, 
Cameron, Chandler, Clark, Collamer, Doolittle, Durkee, 


Fessenden, Foot, Green, {famtin, Harlan, Houston, Jones, : 


Kennedy, Simmons, Wade, Wiison, and Yulee—22. 
NAYS—Messrs. Biggs, Bigler, Bright, Clay, Fitch, Iver- 
son, Johnson of Arkansas, Joinson of Tennessee, Polk, 
Sebastian, Slide, Toombs, Trumbull, and Wright-—14. 
So the motion to postpone the further consid- 
eration of the subject until half past twelve o'clock 
to-morrow was agreed to. 
On motion of Mr. PUGH, the Senate adjourned. 


I made the motion ac- | 


| dispose of them. | 


introduce the following bill, of which previous | 
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The House met at twelve o’clock, m. “Prayer 
by Rev. J. E. Grammer. = 
The Journal of Saturday was read and approved. 


PRIVATE BILLS PASSED. 


By unanimous ‘consent, the Huse proceeded 
to the consideration of the private bills which 
were reported from the Committee of the Whole 
House on Friday last, with a recommendation 
that they do pass without amendment, when the 
following bills were taken up and ordered to be 
engrossed, and read a third time; and, being en- 
grossed, they were subsequently severally read a 
third time and passed: 

A bill (H. R. No. 209) for the relief of the rep- 
resentatives of William Smith, deceased, late of 
Louisiana; 

A bill (H. R. No. 211) for the relief of the heirs 
and legal representatives of Pierre Broussard, de- 
ceased; 

A bill (H. R. No. 100) to revive an act entitled 
“An act for the relief of the heirs, or their legal 
representatives, of William Conway, deceased;”’ 
and 

A bill (H. R. No. 214) for the relief of Regis 
Loisel, or his legal representatives. 

Mr. DAVIDSON moved to reconsider the 
votes by which the several bills were passed, and 
ue moved to lay the motion to reconsider on the | 
table, 

The latter motion was agreed to. i 

Mr. CHAFFEE. I ask the unanimous con- | 
sent of the House to take up the several private | 
bills upon the Speaker’s table, and refer them to 
the appropriate committees. ! 

Mr. JONES, of Tennessee. I hope we shall | 
take up all the bills, both private and public, and 


Mr. HOUSTON. Let us take them all as they | 
come. 
JOHN CASSIDY. 


Mr. GOOCH, by unanimous consent, intro- 
duced the following resolution, which was read, 
considered, and agreed to: i 

Resolved, That the Seeretary of the Navy be, and he is 
hereby, requested to communicate to this House copies of all 
communications and documents on file in his Sflice having 
reference to the claim or application of John Cassidy for 
services rendered at the Charlestown navy-yard. 


OCEAN MAIL ROUTES. t 
Mr. FLORENCE asked unanimous consent to | 


: ; i 
notice had been given, for the purpose of refer- | 
ence: i 


the United States and Europe and South Amer- 
ica, and to regulate the transportation of the mails 
thereon, and to reduce the expenses thereof. 
Objection was made. 
Mr. FLORENCE. 
rules. 
The SPEAKER. The motion is not in order. 


TIFLE TO LAND WARRANTS. 


Mr. KELSEY. I ask the unanimous consent 
of the House to allow the Committee on Public 
Lands to report a bill which 1 introduced some 
time ago, and had referréd to that committee. It 
is a bill declaring the title to land warrants intcer- 
tain cases; it is a bill in which almost every gen- 
tleman on this floor, and their constituents, are | 


interested. I presume it will pass without objec- | 
tion. 

Mr. CLINGMAN. I hope the committees will | 
be called for reports, and we will then reach that |j 
bill soon. : H 

Mr. KELSEY. I am anxious that that bill i 
may be reported and disposed of. } 

Mr. CLINGMAN. Í object. 


ADMISSION OF NEW STATES. 


Mr. ENGLISH. I feel constrained to object to 
the introduction of that resolution. 


Mr. QUITMAN. I move to suspend the rules 
for the purpose of introducing the resolution. 


I move to suspend the |; 
i 


| San Francisco, California. 


Mr. ENGLISH. rise to aques 
It is not in order this day to.suspend rules 
for the reason that there is ‘a priylleged question - 
before the House. : E 

Mr. KBEITT.- -Let it be 


read for informations. 


Mr. WASHBURNE, of Illinois. We have a 
right to know what itise E or 
The SPEAKER. The Chair sustains the point 


of order raised by the gentleman. from Indiana, 
thatit is not in order to receive oy entertain amo- 
tion to suspend the rules in consequence” of the 
House having before it for its consideration a priv- 
ileged question, which any gentleman has the right — 
to call up. a 

Mr. QUITMAN. I appeal to the gentleman 
from Indiana to permitit to be read. T believe it 
will meet the approbation of a large majority of 
the House. It is not intended to affect any meas- 
ure that has paged, or is now pending. It is in- 


i| tended for the future alone. 


My. KEITT. Let it be read. 
Mr. ELLIOTT. 1 object. 
Mr. MARSHALL, of Kentucky. What isthe 
regular order of business? a 
The SPEAKER. ‘The report of the committee 
of conference on the Kansas bill.” e 
Mr. MARSHALL, of Kentucky. T call for, 
the regular order of business.’ $ 
Mr. SEWARD. 1 would inquire how that 
matter comes up? : : : 
The SPEAKER, The gentleman from Indiana 
calls it up by raising the question ‘of order.” 
Mr. SEWARD. I did not so understand ‘it. 
The SPEAKER. The gentleman from Indiana 
objected to the Chair entertaining a motion to sus- 
pend the rules, because there isa privileged ques- 
tion pending. The gentleman will remember that 
on Friday and Saturday the Chair héld that it 
was not in order to move to go into the Commit- 
tee of the Whole on the state of the Union, or into 
a Committee of the Whole House, pending the 
consideration of a privileged question. This mat- 
ter is before the House upon two grounds: first, 
as the unfinished business of the preceding. day, 
and then as a privileged question. f : 
Mr. SEWARD. There is no.conflict between 
the Chair and myself. I did not understand that 
the gentleman from Indiana sought to bring up 
this privileged question at this time.. If he.did, 
the decision of the Chair is correct. : 
Mr. WASHBURNE, of IHinois. I would in- 
quire of the Chair whether this question is not 
before the House as a privileged question under 


i the rules, and whether a motion to suspend the 


rules would not also suspend the rule which 
makes this a privileged question? 
The SPEAKER. In the opinion of the Chair, 


A bill to establish certain post routes between || & Motion to suspend the rules cannot be enter- 


tained. The very fact that this business has pre- 
cedence before the House, precludes a motion to 
suspend the rules. 

Mr. STEPHENS, of Georgia. Itis just like a 
second motion to suspend, pending a first motion 


į to suspend. 


The SPEAKER. Itis. 
Mr. CLAY. I ask leave to introduce a reso- 


| lution for inquiry. 


The SPEAKER. The gentleman from Ken- 
tucky [Mr. Marsuatt] calls for the regular order 
of business. i 

SAN FRANCISCO MARINE HOSPITAL, 


Mr. SEWARD. I ask the unanimous consent 
of the House to take from the Speaker’s table and 


i| put upon its passage Senate resolution No. 2, to 


authorize the Secretary of the Treasury to audit 
and settle the accounts of the contractor for the 
erection of the United States marine hospital, at 
The gentleman for 
whose benefit it is intended has become insane, 
and his wife is now here, awaiting the action of 
the House upon this matter. I hope there willbe 
no objection. 

Mr. EDIE. [call for the regular order of busi- 
ness. 

The SPEAKER. The regular order of busi- 
ness is called for by several gentlemen. 

Mr. SEWARD. I hope the gentleman from 
Kentucky will withdraw his call. 

Mr. MARSHALL, of Kentucky. I will with- 
draw my call. 

Mr. POTTLE. 
business. 


I call for the regular order of 


* 
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“Mre SEWARD. The gentleman fiom Ken- | 
tucky [Mr: MarsnaLL] who made the objection 
has withdrawn it. $ 

The SPEAKER: : The gentleman from New 
York [Mr. Porrue] in front of the chair calls for 
the regular order of business. ; 

Mr. SEWARD. That isin reference to another 
matter. `I donot understand that any one objects 
to the particular matter that I desire to callup. 

Mr. CLAY. Inowask that my resolution may 
bė read. It will take but a moment. 

The SPEAKER. Objection is made, and the 
regular order of business is demanded. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate by Mr. 
Hickey, its Chief Clerk, informing the House 
that the Senate had passed, without amendment, 
the bill of the House for the relief of Duncan 
Robertson; also, that the Senate had passed bill 
of the House to supply deficiencies in the appro- 

riations for the service of the fisca: year ending 
June 30, 1858, with amendments, in which he 

- was directed to ask the concurrence of the House; 
also, that the Senate had passed a joint resolution 
to extend for a further term the provisions of the | 
joint resolution approved March 10, 1858, in rela- 
tion to certain dropped and retired officers of the 
Navy, in which he was directed toask the concur- 
rence of the House. 

Mr. LETCHER. Lask the-unanimous con- | 
sent of the House to have the deficiency bill, with 
the amendments of the Senate thereto, referred to 
the Committee of Ways and Means, 

Mr. OLIN and Mr. REAGAN objected. 

Mr. CRAWFORD. J want to say to the gen- || 
tlemen who object, that if they wish to adjourn 
on the first Monday in June they. had better 
withdraw their objections. 


ADMISSION OF KANSAS. 


i 

The SPEAKER stated that the pending ques- ij 
tion was upon agreeing to the motion of the gen- | 
tleman from Indiana, [Mr. Encrisu,] as amended, 
postponing the further consideration of the report 
of the committee of conference on the bill for the |! 
admission of Kansas into the Union, until this 
day two weeks. 

Mr HARRIS, of illinois. Ido not know, Mr. 
Speaker, what is the best way to reach the point |} 
which { desire; but the unanimous consent of the ji 
House, if I can obtain it, will doit, So far as I am 
concerned in this matter, I am willing to consent 
that the vote upon this question shall be taken on |} 
Wednesday next, without any dclay—thatit shall |) 
be postponed till thar day. 

Mr. ENGLISH. Hf the gentieman wiu aliow 
me, 1 wish to state that his proposition will meet 
with my consent; and, I believe, tnat of the friends |: 
of the bill generally, 

Mr. STEPHENS, of Georgia. T understand 
the proposition of the gentleman from Ilinois to 
be, that the vote shall be taken at one o’clock on 
Wednesday next; and | assent to that. 

Mr. MARSHALL, of Kentucky. 
assent to it. | 

Mr. WASHBURNE, of Ilinois. Do I under- || 
stand my colleague to propose that the vote shall į! 


I do not 


j to lay 


| there be a call of the House. 
| demand the yeas and nays. 


Mr: FNGLISH,. If I have the power, I pro- 
ose to withdraw my motion to. postpone. 
TheSPEAKER. The Chair is of opinion that, 


-in the present state of the question, the gentleman 


from Indiana cannot withdraw his. proposition, 
inasmuch as it has been amended. 

Mr. ENGLISH. «Task the unanimous consent 
of the House.to withdraw my mation. 

Mr. SHORTER. I object. 

Mr. JONES, of Tennessee. If the House vote 
down the pending proposition, which is to post- 
pone till this day two weeks, it will then be in or- 
der to make a motion to postpone until Wednes- 
day at one o’clock. The object may be attained 
in that way as well as any other. 

Mr. QUITMAN. I would inquire what has 
become of the call for the previous question ? 

The SPEAKER. It was voted down on Sat- 
urday. 


Mr. MARSHALL, of Kentucky. I rise to 


inquire for information whether, if the motion to | 


postpone until the second Monday in May is 
voted down, it will not be in order again to move 
the previous question? 

The SPEAKER. The Chair thinks it will. 

Mr. MARSHALL, of Kentucky. Or to move 
the report upon the table? 

The SPEAKER. The Chair thinks so. 

Mr. MARSHALL, of Kentucky. Well, I 
move to lay the report of the committee of con- 
ference on the table now. 


Mr. CAMPBELL. Upon that proposition I | 


demand the yeas and nays. - 

Mr. STEPHENS, of Georgia. Idonot know 
that the House is full. 1 therefore move that 
On that motion I 


The yeas and nays were ordered, 

Mr. BONHAM. If itis in order 1 would make 
an inquiry of the Chair before the call of the roll 
commences. It is much the same inquiry as I 
propounded to the Chair on Saturday. Will the 
motion of the gentleman from Kentucky, [Mr. 
Marsuatu,} if it prevails, carry with it the Sen- 
ate bill and the House bill? 

The SPEAKER. It will. 

Mr. HARRIS, of Ilinois. In connection with 


| the inquiry first made, I would. inquire if the Sen- 


ate bill, in any possible state of circumstances, is 
within thé reach of the House for action? 

The SPEAKER. The original bill? 

Mr. HARRIS, of Ilinois. “The Senate bill. 

The SPEAKER. For independent action by 
the House ? 

Mr. HARRIS, of Ilinois. 

The SPEAKER, It is not. 

Mr. COX. I would like to inquire if the House 
bill is not in the same condition ? 

The SPEAKER. Itis. 

Mr. STANTON. If the House lays the report 


Yes, sir. 


| of the committee of conference on the tavle, will 
ij not the Senate bill still remain in the Senate, and 
; will not the Senate have power to recede from its 
| disagreement to the House amendment? | 
The Chair thinks not. The 


The SPEAKER, 
bill is here. 
Mr. STANTON. [understand differently. 


be taken on Wednesday at one o’clock, or that | 
the bill shall be postponed till that time? 

Mr. HARRIS, of Ilinois. Ì propose that it 
shall be postponed until that time, to come up | 
then under the rules of the House. i 

The SPEAKER. The gentleman from Illinois | 
proposes that the House shall, by unanimous | 
consent, postpone the further consideration of | 
the report of the committee of conference until |: 
Wednesday next at one o’clock, at which time |; 
the vote shall be taken. j 

Mr. WASHBURNE, of Ilinois. No, sir, that | 
is not the understanding. My colleague merely 
moves to postpone the report until that time. | 

The SPEAKER. The Chair desires to be in- | 
formed what the specific motion of the gentleman 
from Hlinois [Mr. Harris] is? 

Mr. HARRIS, of Ulinois. My objectis to have 
the further consideration of the report postponed | 
until Wednesday next-at one o’clock, when its 
consideration shall be resumed, and the question 
disposed of under the rules. 

Mr. SHORTER. I object. 

Mr. BOCOCK. If we vote down the proposi- 
tion to postpone now before the House, the gen- |. 
teman from dilinois can then submit lis mouon. H 


Mr. MARSHALL, of Kentucky. As gentle- 
men are propounding inquiries to the Chair, I 


i want to ask the Chair whether, if the motion to 
‘lay on the table the report of the committee of con- 
ference prevails, it does not terminate all legisla- į 


tion upon this subject, and leave Kansas where 
she was before there was any application made 


| for her admission into the Unton ? 
The Chair, with a view of <i 
trying to facilitate business, has intimated, in re- ; 
sponse to inquiries propounded by gentlemen on || 
; all sides, his opinion upon questions of order that | 
are not before the Chair;and the Chair, pursuing | 


The SPEAKER. 


the same policy, will throw out an intimation to 


the gentleman from Kentucky, although itis, per- | 


haps, irregular for the Chair to be deciding ques 
tions before they properly arise. The Chairiso 


opinion that if the motion of the gentlemar. from į 


Kentucky prevails, it will end the whole mat- 
ter. 

Mr. MILLSON. 
tion of the Chair. 


Į would like to ask a ques- 
Ihave no doubt the Chair is 


: correct in the statement that if the motion of the 
i gentleman from Kentucky should prevail, it would 


end the whole matter. But, if this report of the 
committee of conference is not agreed to, might 


there not be another committee of conference upon 
the request of either the House or the Senate? 

The SPEAKER. There certainly could be an- 
other committee of conference, if the Senate asked 
for one. But the Chair will not undertake to say 
whether, if this-report should be voted down, an- 
other committee of conference could be asked, at 
this stage of the proceedings, by the House. 

Mr. HOUSTON. J object to any more ques- 
tions, and call for a vote on the motion of the gen- 
tleman from Georgia, [Mr. StepHENs.] 

Mr. STEPHENS, of Georgia. My object in 
making the motion for acallof the Fouse is to 
see that the House is full. Ido not wish to carry 
out the call. There are certain gentlemen in the 
city who are not now here.. I hope the House 
will agree to have a call; but as soon as members 
come in we can suspend the call. 


Mr. CAMPBELL. We are willing to have 


a call. Withdraw the demand for the yeas and 
nays. 

Mr. HOUSTON. I demand a vote upon the’ 
question. ; 


The SPEAKER. The motion is not debatable; 
affd the gentleman from Alabama objects to further 
discussion, 

The question was taken on Mr. Srepwens’s 
motion; and it was decided in the affirmative-— 
yeas 123, nays 70; as follows: 

YEAS — Messrs. Abbott, Adrain, Ahl, Anderson, At- 
kins, Avery, Barksdale, Bishop, Bocock, Bonham, Boyce, 
Branch, Bryan, Burnett, Burns, Cainpbell, Caruthers, Case, 
Caskie, Chapman, Horace F, Clark, John B. Clark, Clay, 
Clemens, Clingman, Cobb, John Cochrane, Cockerill, Cor- 
ning, Covode, Cox, Burton Craige, Crawford, Curry, Curtis, 
Davidson, Davis of Maryland, Davis of Indiana, Edie, Ed- 
mundson, Elio, English, Eustis, florence, Foley, Foster, 
Gartrell, Gillis, Greenwood, Gregg, Groesbeck, Lawrence 
W. Hall, Robert B. Hall, J. Morrison Harris, Thomas L. 
Uarris, Hatch, Hawkins, Hopkins, Houston, Howard, 
Hughes, Wuyler, Jackson, Jewett, George W. Jones, J. 
Glancy Jones, Owen Jones, Keitt, Kelly, Lamar,Lawrence, 
Leidy, Letcher, Maclay, McQueen, Maynard, Miles, Mil- 
ler, Millson, Moore, Isaac N, Morris, Niblack, Palmer, 
Pendleton, Peyton, Phelps, Phillips, Purviauce, Quitman, 
Ready, Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, 
Scales, Seott, Searing, Seward, Aaron Shaw, Henry M. 
Shaw, Shorter, Sicklés, Singleton, Robert Smith, Samuel 
A. Smith, Stallworth, Stephens, William Stewart, Talbot, 
Trippe, Ward, Watkins, White, Whiteley, Wilson, Wins- 
low, Woodson, Wortendyke, Augustus R. Wright, John 
V. Wright, and Zollicofter—123. 

NAYS—Messrs. Andrews, Bennett, Billinghurst, Bing- 
ham, Blar, Bliss, Brayton, Buffinton, Burlingame, Chaffee, 
Sara Clark, Clawson, Clark B. Cochrane, Colfax, Comins, 
Cragin, Damwrell, Davis of Massachusetts, Davis of Lowa, 
Dawes, Dean, Dick, Dodd, Durfee, Farnsworth, Fenton, 
Giddings, Gilman, Gooch, Goodwin, Granger, Grow, Har- 
lan, Kellogg, Kelsey, Kilgore, Knapp, Leach, Leiter, Love- 
joy, Humpbrey Marshall, Morgan, Edward Joy Morris, 
Frecman H. Morse, Oliver A. Morse, Mott, Murray, Nich- 
ols, Olin, Parker, Pettit, Pike, Potter, Pottle, Ritchie, Rob- 
bins, Royce, John Sherman, Judson W. Sherman, Spinner, 
| Stanton, Tappan, Thayer, ‘Tompkins, Wade, Walbridge, 
Waldron, Walton, Elihu B. Washburne, and Israel Wash- 
burn-—70. 


So it was ordered that there be a call of the 
House. . 

Pending the call of the roll, 

Mr. BURROUGHS stated that he had paired 
off with Mr. Bowie. 

Mr. FLORENCE stated that Mr. Lanpy was 
detained at home in consequence of sickness in 
his family, and had paired off until Wednesday 
next, upon all questions, with Mr. Rrcaup. 

Mr. WARREN stated that he had paired off 
with Mr. MONTGOMERY. 

Mr. WALTON stated that Mr. MORRILL was 
necessarily absent, and had paired off for two 
weeks upon the Kansas question with Mr. Fauux- 
NER. 

Mr. MARSHALL, of Kentucky. At the in- 
stance of gentlemen around me I will withdraw 
the motion to lay the report of the committee of 
| conference on the table. 

The House then proceeded to execute its order. 
The roll was called; and the following members 
failed to answer to their names: 

Messrs. Arnold, Bowie, James Craig, Reuben Davis, Dim- 
mick, Faulkner, Garnett, Gilmer, Goode, Hickman, Hii, 
Horton, Jacob M. Kunkel, John ©. Kunkel, Landy, Matte- 

1, Montgomery, Morrill, Powell, Ricaud, George Taylor, 
Thompson, Cadwalader ©. Washburn, and Wood—24. 

The absentees were called; and under the di- 
rection of the Speaker the doors were closed. 

The absentees were then again called; and an- 
nouncements were made that the followisg gen- 
tlemen had paired off: Mr. Wasusurn, of Wis- 
consin, with Mr. Arnwoip; Mr. Bowrs with Mr. 
| Burrovens; Mr. Davis, of Mississippi, with Mr. 
d Marreson; Mr. McKiussin with Mr. Dinaicn; 


| 
| i 


i 


Mr. 
wer? with Mr Hickman; Mr Horrow with Mr. 
Kounxet., of Maryland, Mr. Lanpy with Mr. Ri- 
caup; Mr. Monteomery with Mr. Warge 
Mr. Power with Mr. Marsau, of Illinois; 
Mr. Woop with Mr Tavor, of New York; Mr. 
Tuompson with Mr. Srewarr, of Maryland 
The SPEAKER announced that two hundred 
and eight members had answered to their names. 


Mr. UNDER WOOD moved thatall further pro- ! 


ceedings under the call be dispensed with. 

The motion was agreed to. 

The question then recurre 
postpone as amended. 

Mr. STEPHENS, of Georgia, asked the yeas 
and nays. ; f 

The yeas and nays were ordered, 

Mr. STANTON. The motion to postpone is 
debatable—is it not? 

The SPEAKER. Toa limited extent. 

Mr. STANTON. Idesire to discuss that mo- 
tion. For some reason that 1 do not very well 
comprehend it seems that, whether this question 
is taken or not, no other business can be done, 
because we have spent two days in taking about 
two votes upon this question, It seems to me, 
therefore, that, if nothing else is to be done, if the 
time is to be spent, it might as well be spent in 
giving reasons for and against the postponement 
as in idling away our time in this way. If there 
be common consent that this subject shall go over 
until Wednesday next, I have no disposition to 
take up the time of the House. 

Mr. SHERMAN, of Ohio. I understood that, 
by common consent, the subject was to be post- 
poned until Wednesday next. 

The SPEAKER, That proposition was ob- 
jected to. 

Mr. STEPHENS, of Georgia. If it is the com- 
mon consent of the Elouse that the vote shall be 
taken on Wednesday next, that disposition of the 
question may be made without further delay; if 
not, there is no other mode of obtaining that re- 
sult except by vote of the House. 

Mr. MARSHALL, of Kentucky. There is 
not unanimous consent. I objected distinctly. 

Mr. STANTON. If there be no objection to 
the postponement of the question until Wednes- 
day next, I will not detain the House. Other- 
wise, I wish to be heard very briefly upon the 
question of postponement. 

Mr.GROW. The proposition cannot be agreed 
to by unanimous consent. 

Mr. CLINGMAN. Who objects? 

Mr. GROW. Several members object. 

Mr. STANTON. Iwil therefore go on. The 
motion to postpone the further consideration of 
this question until two weeks from to-day, was, 
as I understand, made by a gentleman from Geor- 
gia, [Mr. Hy1,] who is now absent, and who 
does not expect to return until a short time pre- 
vious to the day named in his motion of postpone- 
ment. I take it for granted that the motion was 
made in good faith, to enable him to make up his 
mind as to the vote he was to give upon the re- 
port of the committee of conference. I take it for 
granted, inasmuch as this report presents him, 
and all who vote either for or against it, ina new 
attitude before the country, that he, as the repre- 
sentative of the people who sent him here, desires 
an opportunity of consulting with them, to ascer- 
tain their opinions in relation to it. If I under- 
stand the position which the gentleman from 
Georgia has occupied, as well as that of the gen- 
tlemen with whom he has heretofore acted, they 
assume the ground that there shall be no resub- 
mission of this Lecompton constitution to the peo- 
ple of Kansas. 

Mr. BURNETT. Irise to a question of order. 
_ The SPEAKER. The gentleman from Ohio, 
in discussing the question of postponement, can- 
not go into the merits of the original bill, or the 
pending bill. ` 

Mr. STANTON. I am perfectly aware. of 
that, and do not propose to do it. I am only al- 
luding to the merits-of the question so far as to 
show the propriety and necessity that a gentleman 
is under of taking time for deliberation and con- 
sultation with his constituents. 

The SPEAKER, It would be equally com- 

etent for the gentleman to go into the entire mer- 
its of the bill for the same purpose. 

Mr. STANTON. TI do not propose to go into 
the entire merits of the proposition’ I do not 


d on the motion to 


THE © 


|i mittee of conference should or should not be | 


| ferent form. 


one which requires mach time to consider and un- 


derstand, and which may require a Representa- ! 
; tive to ask for time to consult his constituents in 


respect toit. I submit that no gentleman can truly 
present his reasons on the question of the post- 
poncment of any proposition without a reference 
to the nature and character of the proposition 
upon which he is called to act. That is all; and 
these are certainly proper subjects to be alluded 
to. ktis certainly proper to urge the important 
character of the question before us,to show why 
we desire that it shall be postponed, in order to 
give gendemen who may desire it an opportunity 
to consult their constituents, who have sent them 
here. 


The SPEAKER. The Chairis very wellaware | 
of the ingenuity of the gentleman from Ohio; he | 


has had oreasion to observe it oftentimes; but the 
Chair cannot permit the rule of the House, which 


restricts debate to the simple question of post- | 


ponement, to be evaded by indirection. 
Mr. STANTON. 
I have no desire to evade anything. 


ment, this question should be postponed. 

The SPEAKER. 
House? 

Mr. STANTON. Certainly, within the rules 
of the House. Lam doing it in good faith, and 
not seeking to evade the rules. Now, sir, I be- 
lieve that if this question should be postponed 
until the day named by the gentleman from Geor- 
gia, [Mr. Hur, | much light might be reflected 
upon this question from the various sections of 
this Confederacy. 1 believe it to be exceedingly 
proper that it should be done, and that it is ex- 
ceedingly appropriate that gendemen should have 
time and opportunity to consult those who sent 
them here, and to cast their votes in accordance 
with the opinions of their constituents upon this 
question. 

I was about to remark, and strictly within the 
rule, that this question is now presented in a dif- 
he gentleman from Georgia [Mr. 
Hırs] has heretofore been found uniformly voting 
against any submission of this question. It is 
now proposed to submit it. 

The SPEAKER. It is not competent for the 
gentleman from Ohio, in his remarks, to discuss 
the merits of either proposition. 

Mr. SHERMAN, of Ohio. I think that the 
objection to the postponement will be withdrawn. 
Let the subject, therefore, by common consent, 
go over informally until Wednesday next, at one 
o’clock. 

Mr.GROW. I thought the understanding was, 
before the call of the Liouse, made at the instance 
of the gentleman from Virginia, that the motion for 
two weeks’ postponement be voted down, and the 
motion for a postponement to Wednesday next 
agreed to. 

The SPEAKER, That 
of the Chair. 

Mr. GROW. The gentleman from Ohio stated 
that, by common consent, it was to go over to 
Wednesday, and I stated in reply, from my seat, 
that it was not by general consent, but by the vote 
of the House. I understood that to be the way 
in which this thing was to be managed. 1 have 
no objection to that course. 

Mr. SHERMAN, of Ohio. My understanding 
is this: on Wednesday next the gentleman from 
Indiana [Mr. Enaxisi] will call up this asa priv- 
Hleged question, and it will come up-then as a priv- 
ileged question under the operation of the rules of 
the House. : ne i 

Mr. CLEMENS. Letus agree to that. 

Mr. GROW. Then the understanding of my 


. 
was the understanding 


| friend from Ohio is, that the motion to postpone 


for two weeks may be voted down, iù the usual 
course of business, and that thén the motion for 
a postponement to Wednesday may be made, 
with the understanding that it be carried, and that 
on that day the question will come up under the 


I submit to the Chair that | 
I was sub- ! 
mitting in good faith reasons why, in my judg- | 


|! the HLouse to pass over this question informa 
ii to be called up again on Wednesday next, then I 
i will not occupy the time of the House a moment 
‘longer. | have never yet occupied the time of the 


i| we are to yield any 
Within the rules of the 


: cution of that legitimate business. 


et 


u i s on 
i rules like any other question: and I presume that 


the gentleman from Michigan [Mr. Howarp] will 
be heard before the question is taken, as it was 


|, the understanding that he should be beard when 
| the committee of conference made its report 


Mr. STANTON 


If it be the disposition of 


Hy, 


House for an hourpora moment; in discussing 
questions not immediately before it. I believe 
that there is legitimate business which ought to 
be done, and I will not occupy the floor longer, 
and keep the House from proceeding to the exe- 
With a view 
to bring it toa consideration of that business, and 
that this question may be passed over informally, 
I will say nothing further on this subject, but will 
propose a resolution. 

Mr. SEWAD. Į wish to understand this 
proposition before I am bound by it. 

Mr. GROW. Ifthe gentleman will allow me 
a moment: I have no objection to this question 
going over until Wednesday next, and then to 
come up under the rules, I made no objection to 
that, and Į make none now. 

Mr. MARSHALL, of Kentucky. My under- 
standing is this: the question is to pass over in- 
formally, under notiee that it will be called up in 
its present shape on Wednesday next, not that 
we are to vote down-——- 

Mr. BOCOCK, Ishall object to that. 

Mr. MARSHALL, of Kentucky. And not that 
of the ground that we have 
already won, i 

Mr. STEPHENS, of Georgia. That is not the 
understanding. j 

Mr. MARSHALL, of Kentucky. ‘Then the 
other understanding is not the understanding 
either. : ; 

Mr. WASHBURN, of Maine. It is to ask 
the unanimous consent of the House to substitute 
Wednesday next forthe second Monday in May. 

Mr. TRIPPE obtained the floor. i 

Mr. SEWARD Iobject to the gentleman from 
Ohio [Mr. Sranron] occupying the floor and 
farming it out. 

Mr. STANTON. 
inquiry. 

Mr. SEWARD. I want to say a word, and I 
have some rights here. Before Fam called upon 
to vote on this proposition, | want to know spe- 
cifically what it is. i 

Mr, CLINGMAN. Tho 
hear his colleague. \ 

Mr. TRIPPE. 1 did not hear the statement of 
the géntleman from Ohio, [Mr, Sranton,} but T 
understand that he construed the remarks made 
by my colleague, (Mr. Hinn,] the other day, as 
basing his reasons for the postponement on the 
ground that it was his desire to go home and con- 
sult his political friends and constituents. : 

Mr. STANTON. I did not say that the gen- 
tleman from Georgia had made that statements 
but I said that I thought it would be exceedingly 
proper he should do so, and that that was one of, 
the reasons controlling his action. ` 

Mr. TRIPPE. Allow me. I recollect whatit 
was that my colleague stated, He based his mor 
tion for postponement on reasons controlling: hig 
absence; and ia regard to the other fact, what he 
stated was incidental, and] suppose no gentleman 
objected to. it at the ume. : 

Mr. SEWARD. Unless we are to come toa 
voteon Wednesday next, I shall object to amend- 
ing the proposition at all. « The country is sick 
of this whole controversy. There isho necessity 
for any delay; and I will consent to no amend- 
mént of the proposition, except with the under- 
standing that on Wednesday next we'shall reach 
some distinct vote on the question: Weare now 
no nearer its decision than we were at the'com- 
mencement of the ‘session. Iam willing to let 
Wednesday next be:fixed upon, if we caniget a 
vote then, and “either defeat this conference bill; : 
or carry it through. “I want an erid of this:con- 
troversy. =“ ; - : 

Mr. STANTON. . l aşk the adoption of a res- 
olution, with the understanding that this question» 
shall go over until Wednesday nexta = w 55 

Mr. MARSHALL, of Kentucky. Fam nota 
party to that understanding. pee ae 

Mr. HOUSTON. I desire to-see whether Duns © 


l yielded it simply for an 


pe the gentleman will 
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derstand this question. Ido not want to occupy 
the floor, however, with the permission of the 
gentleman from. Ohio; bat when he gets through 
Í want to see whether I understand. the question 
before the House, Gey el <3 

Mr. STANTON. I yield up the floor. 

Mr. HOUSTON. | I understand that there has 
been an agreement of some sort; I donot say that 
my colleague was a party to any; on the contrary 
the records show that he was not. There was an 
agreement that the pending question should be 
voted down, and that then the proposition of the 
conference committee should be postponed until 

` Wednesday next at one o'clock, If that be true, 
and the question be submitted to the House, I 
think it will be carried almost unanimously. I 
discover no opposition to that agreement; or, if 
there be an opposition, it is very small. “Why, 
then, should we hesitate and consume the time of 
the House fruitlessly, when gentlemen say that 
time is important, and, when all of us who desire 
to get home on the 7th of June must know it to be 
important? Why not at once dispose of the mat- 
ter? Why consume time when it is apparent that 
four fifths of the House favor the agreement? 

Mr. STANTON. The difference between gen- 
tlemen here is whether this shall go over inform- 
ally until Wednesday next, or whether the prop- 
osition for the two weeks’ postponement shall be 
voted down. I understand that the agreement is 
that the whole matter shall go over until Wednes- 
day next withoat any vote. 

Mr. STEPHENS, of. Georgia. 
agreement of that kind. 

Mr. HOUSTON. That wasnot the understand- 
ing, that the question should go over until Wed- 
nesday next, and then to come up for the House 
to decide on the postponement to the second Mon- 


day of May. 

Mtr. CLAY. I rise to a question of order. I 
believe that there is some proposition before the 
House. Is this debate in order? 

The SPEAKER. The Chair thinks that the 
discussion is not very relevant to the pending 

uestion, which is on agreeing to the motion of 
the gentleman from Indiana, [Mr. ENeuisu,] as 
amended on motion of the gentleman from Geor- 
gia, (Mr. Hi.) 

Mr. SHERMAN, of Ohio. I move to amend 
that by inserting next Wednesday in place of the 
time fixed by that amendment, 

Mr. SEWARD. That is not in order. 

The SPEAKER. The Chair thinks that the 
Flouse having inserted one day in the motion, itis 
not in order to strike it out and to insert another. 

Mr. SHERMAN, of Ohio. {ask the unani- 
mous consent of the House to insert Wednesday 
next. 

Mr. SEWARD. Ishall object, unless we shall 
have some definite arrangement to take then the 
final vote on the matter. If the floor be surren- 
dered, I want to say something on the postpone- 
ment. Lam as well prepared to vote on this ques- 
tion to-day as I shail be six months hence; endin 
giving my vote, sir, I shall do it with the best 
lights I have on this subject, right or wrong; and, 

like a full-grown man, twill go home and meet 
“the responsibility I have taken. It is an easy 
matter to trump up objections to acting upon this 
matteratonce. These secret motives which linger 
in the breasts of gentlemen, in view of some polit- 
ical movement in the future, furnish, in my opin- 
ion, the great controlling objectto postpone. It is 


There is no 


to keep myself within the rules in discussing this 
question of postponing. 
outof it. 
object, which looks to the good of this country, 
can be accomplished by the postponement of 
this question? Can anything new be presented? 
The whole one hundred and twenty speeches on 
Kansas delivered upon this floor, have contained 
substantially the same ideas and opinions, re- 
vamped and rehashed, until the country is thor- 
oughly disgusted and sick with this whole con- 
troversy; and I want it terminated. The inter- 
est of the. country demands it; the condition of 
the country demands action; the expense of every 
day’s legislation demands that an end should be 
put to this controversy; the character and repu- 
tation of the House of Representatives demand 
it. We have trifled with this question too long, 
and it is time an end should be put to this mat- 
ter. 

If gentlemen upon this side of the House have 
the power to reject the admission of Kansas, let 
them do it by their votes. If, on the contrary, 
gentlemen upon the other side of the House have 
the power, let them vote her admission. Let us 
meet the responsibility now. I am willing to 
vote to-day; and I think that is a candid way to 
meet the whole question. I do not want to go 
home to ask my constituents what I shall do. 1 
am here to think for them, and I shall do it hon- 
estly and fairly; and if I commit a mistake in the 
honest exercise of my judgment, they can change 
their Representative if they desire it. I shall 
wait for no newspapers or letters from home by 
which to shape my course; for when my opinions 
| have to be molded in that way, I forfeit my own 

self-respect, surrender my own judgment, resolve 
myself into a state of poe nonentity, and fit 
myself to become sumebody’s slave, who perhaps 
is not entitled to be my master, to say the least. 
I know this question to some extent partakes of 
the nature of a sectional controversy. 

T'he SPEAKER. The gentleman from Geor- 
gia cannot enter into a discussion of the merits of 
either proposition. 

Mr. SEWARD. I do not understand that the 
bill itself contains any principle of sectionality. 
I am talking outside of the bill. I wish I could 
talk of what it contains. 

The SPEAKER. The Chair hopes the gentle- 
man will confine himself to the subject-matter be- 
fore the House, strictly in order. 

Mr. SEWARD. Having said what I desire to 
say in order, and not being inclined to go outside 
of the rules, I will say no more. 

Mr. HOUSTON. ‘I desire to know what effect 
it would have upon the entire proposition before 
the House, if the House should now lay upon the 
table the resolution as amended ? 

The SPEAKER. 


Does the gentleman mean 
the 


roposition to postpone? 
Ar. HOUSTON. Yes, sir. 
The SPEAKER. The Chair is of opinion that 


it cannot be separated from the original proposi- 


tion, 

Mr. HOUSTON. From the bill itself? 

The SPEAKER. From the bill itself; and, 
| therefore, a motion to lay upon the table the pend- 
ing proposition would carry the whole subject 
with it. 

Mr. HOUSTON. [understand that,on the last 
day we were engaged in legislation, the Speaker 


| entertained a proposition to amend what I under- 


to mature and manufacture political capital. 
Mr. LAWRENCE. I rise to a point of order. |! 
The gentleman from Georgia is indirectly, if not |} 
directly, impugning the motives of the members ji 
of this House. | 
Mr. SEWARD. The gentleman is mistaken. 
_ The SPEAKER. The Chair sustains the ques- 
tion of order. The Chair would say that he un- 
derstood the remarks of the gentleman exactly as || 
did the gentleman from Ohio. Í 
Mr. SEWARD. And I say tothe Speaker and [i 
the gentleman that I impugn the motives of no | 
man. In speaking of the motives which control 
the actions of gentlemen upon this floor, I did not ! 
say that they were bad motives. That is for gen- 
tlemen themselves to consider, 
The SPEAKER. {ft is hardly competent for 
the gentleman to assign motives, good or bad. 
Mr. SEWARD. I havea right to pronounce 
a eulogy upon the character of any gentleman in 
this House. [Laughter.] But i shall endeavor | 


| mittee of conference. If 


i now. 


| stood then was called a resolution to postpone. If 


it is in that condition, it seems to me thatit can 


| be detached, and that we can arrest debate by lay- 


ing that question on the table, and then we could 


|| adopt next Wednesday as the day to take the 


vote, by a separate and distinct motion. 
My purpose is this: I was no party to any 


| understanding which was had by the two sides 


of the House as to the time of voting, yet ] un- 


| derstand it has been agreed to, and I propose now 
i to carry it out in good faith. 
i! the time of the House; and I desire that when we 
| meet on Wednesday next we shall come forward 


I want to save 


and vote upon the bill aered upon by the com- 

should call the previous 
question, and it should be sustained, it would 
bring the House to a direct vote upon the bill as 
reported by the committee of conference. But I 
do not want to do that, though I am ready to vote 


wish were consulted, I would have a vote now, 


I do not intend to travel į 
Task the members of this House what || 


l am prepared to vote to-day; and if my || 


| renewed. 


and let the bill take its course as a majority of the 
House should decide. : 

Mr. CLINGMAN. Will the gentleman per- 
mit me to make asingle suggestion? I think there 
is really no misunderstanding upon this matter, 
There.is a proposition to postpone this matter 
until Wednesday. Some gentlemen say they are 
ready to postpone it until that time, provided the 
whole matter goes over, and they can then -avail 
themselves of the pending motion.. Other gentle- 
men say they are willing to postpone if there is 
to be a vote then. What does that mean? Upon 
that day gentlemen may move to postpone for one 
week, two weeks, or a year, or they may move 
to lay the matter upon the table. The whole 
effect would therefore be to throw the matter over 
until Wednesday next, and it makes no difference 
whether-—— : 

Mr. HOUSTON. The gentleman is slightly 
mistaken in my view of the case. 

Mr. CLINGMAN. I hope the gentleman will 
allow me to complete my sentence. 

Mr. HOUSTON. I understood this to be the 
case: that it was agreed between gentlemen who 
had the management of this matter that the pres- 
ent motion should be withdrawn, if general con- 
sent could be obtained, and then the understand- 
ing upon all sides of the House would be, that, 
on Wednesday next, we would come forward and 
vote upon the bill of the conference committee. ` 

[Cries of ‘* Not? “No? 

Mr.CLINGMAN. I hope the gentleman will 
allow me to complete my proposition. 

The SPEAKER. The Chair must arrest this 
course of remark. There is no understanding of 
that sort which can be recognized by the Chair. 
The Chair can only recognize motions that are 
made according to parliamentary rules. 

Mr. HOUSTON. Iam aware of that, and I 
am not attempting to enforce an agreement before 
the Chair as a court proceeding to enforce con- 
tracts. Iam arguing to the House as well as to 
the Speaker. 

TheSPEAKER. But the gentleman from Ala- 
bama, in making his remarks, must confine them 
to the question of the propriety or non-propriety 
of the postponement. 

Mr. HOUSTON. Very well, sir. I desire to get 
at what seemed to be the understanding, and to aid 
in carrying it out. I am willing to vote to-day, i 
the House shall see fit, to call the previous ques- 
tion. I am willing to meet this question, and vote 
upon it now. If, however, gentlemen prefer to 
postpone it until Wednesday, then let us vote 
down the pending proposition without further de- 
bate or consumption of time, and agree, in good 
faith, that upon Wednesday next we will come 
forward and vote upon the report of the commit- 
tee of conference. 

Mr. CLINGMAN. I presume there will be no 
objection to the pending motion to postpone being 
withdrawn, and the other submitted, when gen- 
tlemen remember that on Wednesday next they 
can renew this identical motion to postpone. 

Mr. HOUSTON. But that would be a viola- 
tion of the understanding, if we should agree to 
Wednesday. 

Mr. CLINGMAN. I do not understand the 
gentleman from Alabama to object to any parlia- 
mentary motion being made on that day, if the 
report is peo oe 

Mr. HOUSTON. Not at all; but the gentle- 


man from Alabama means this: that if the House 


i agrees by common consent to take the vote on 


that day, this motion could not, in good faith, be 


d 

Mr. CLINGMAN. Of course, they might 
move to postpone it indefinitely, or to a day cer- 
tain. 

Mr. BURNETT. Who has the floor? 

The SPEAKER. The gentleman from North 
Carolina. 

Mr. BURNETT. Then I insist that he shall 
be allowed to occupy it without these constant in- 
terruptions. 

Mr. CLINGMAN. Is there any objection to 
the postponement of this subject until Wednesday 


| next, with the understanding that it shall come 
up then under the rules, and that all parliament- 


ary motions.may be made? ; 
Mr. WASHBURNE, of Illinois. None on this 
side. 
Mr. CLINGMAN. The majority can then 
second the previous question and pass the bill, or 
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vote it down, or postpone it indefinitely, or toa 
day certain. I hope there will be no objection to 
that. 

Mr. MARSHALL, of Kentucky. I desire to 

_ fay a few words upon this subject. The gentle- 
man from Alabama [Mr. Housrox] insisted con- 
stantlyin his remarks that there is an understand- 
ing about this thing, and that he only wants to 
carry itout. His radicalerroris this: that there 
has been no understanding at all about it. When 
the report of the cothmittee of conference came in, 
the gentleman from Georgia [Mr. Sreruens] 
moved to postpone its consideration until to-day. 
His colleague, [Mr. Hitz,] who is now absent, 
proposed to postpone it for two weeks. Gentle- 
men upon the other side of the House struggled 
againstthe prevalence of that motion, but, notwith- 
standing, it did prevail. The gentlemen then strug- 
gled till they procured an adjournment rather than 

ermit the question on the motion, as amended, to 
be taken. Next day we cameand passed through 
another ineffectual effort to geta vote taken upon 
the pending question. 

The same question is now pending here that 
was pending last Friday. And gentlemen propose 
that we shall give up all that we have struggled 
two days to attain, and, by way of a general un- 
derstanding, let them off from the position which 
we have striven to maintain. 

Mr. STEPHENS, of Georgia. Mr. Speaker, 


I would—— 


Mr. MARSHALL, of Kentucky. I have very. 


_little to say, and I will doit now. 
be interrupted. ` 
Gentlemen now propose that we shall abandon 
the present status, in which there will be a direct 
vote upon the motion to postpone until the second 
Monday in May—thatisfor two weeks—and agree 
that. a motion to postpone till Wednesday, the day 
after to-morrow, shall prevail; and that then, when 
the report comes up on the day after to-morrow, 
it may be subject to any parliamentary. motions, 
Permit me to suggest to the gentleman that if it 
passes over informally in its present status, to wit: 
-© with the question pending on the motion to post- 
_ pone for two weeks, until Wednesday, and comes 
‘up then in that shape, if there is strength enough 
.on the part of gentlemen on the other side of the 
House to vote it down, the question will immedi- 
ately recur upon the report of the committee of 
conference. What do gentlemen upon that side 
of the House propose to gain? And whatdo gen- 
tlemen upon this side of the House propose to 
concede by abandoning the ground that we now 
occupy, and agrecing that the question. shall come 
upon Wednesday upon a proposition that the vote 
shall then be taken? If there bea ‘desire upon 
this side of the House that the subject shall be 
ostponed for two weeks, and we have not upon 
ednesday strength to maintain that postpone- 
ment, then the gentlemen upon the other side, will 


I prefer not to 


have an opportunity to take a` direct vote on 


“Wednesday upon their bill. i 
If, on the contrary, we have strength to main- 


tain the postponement, and desire to maintain | 


it, why not leave to ourselves the power upon 
‘Wednesday of carrying out our own will? Why 
yield? Why put the matter in a different position 
now from that in which it would be on 
day? “If gentlemen upon the other side can vote 
down the motion to postpone on Wednesday, then 
„they can have a vote upon their Bill. 
a desire upon this side of the House to postpone 
“for two weeks, why shall we concede the present 
status of the proposition, in which, as gentlemen 
„are well aware, it is not amendable? The prop- 
“sition is now for a postponement for two weeks, 
_and gentlemen on the other side cannot substitute 
“Wednesday or any intervening day. “The gen- 
tleman from ‘Georgia, [Mr. Hrix,] at whose in- 
“stance the motion to postponé for two weeks was 
adopted, is absent. I do not know. how he will 
vote upon the main proposition. Heis not here 


to-day to speak for himself; but from the sign he | 


`- manifested the other day, I should be inclined to 
let him be here to vote.. There are gentlemen 
upon this side of the House whose votes I do un- 
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ednes- | 


If there be 


i 


derstand, wHo are absent now, and are not paired 
off. Ido not know that those gentlemen will be 
here on Wednesday. So far as I am myself con- 
cerned, I am in the attitude of the gentleman from 
Georgia, [Mr. Sewarp,] ready to record my vote 
against the report of the committee of conference 
now or at any time. 

Mr. SEWARD. There is this difference be- 
tween us: lam ready to vote for it, and the gen- 
| tleman against it. f 

Mr. STEPHENS, of Georgia. Mr. Speaker, 
the proposition before the House at this time is 
not that gentlemen on the opposite side of the 
House shall concede anything, if they do not 
want to do so. We, on this side of the House, 
have not asked the other side of the Elouse to con- 
cede any status, as the gentleman from Kentucky 
says, unless they want todo it. I merely desired, 
by consent, to save a vote. Gentlemen upon this 
side of the House stand upon their rights. 

Mr. MARSHALL, of Kentucky. So do we. 

Mr. STEPHENS, of Georgia. The pending 
question is, will the House agree to-the original 
proposition as amended, to postpone this matter 
for two weeks, or will they vote it down and then 
entertain the proposition of the gentleman from 
Ilinois, to fix an earlier day. That is the question. 
My suggestion was made in order to save time 
in taking votes. J asked gentlemen to concede 
nothing. The question was submitted to the good 
sense of the House whether the day fixed in the 
amendment of my colleague [Mr. Hix] was not 
too distant. My colieague who made the motion 
to postpone, distinctly stated that he was influ- 
enced by motives personal to himselfalone. He 
stated it then and reiterated it afterwards. He is 
absent. The gentleman from Ohio [Mr. STAN- 
ron] has made a speech in defense of him which 
I think my colleague would repudiate if he were 
here. I have no hesitancy in saying that. 

The SPEAKER. ‘The gentleman must confine 
himself to the proposition to postpone. 

Mr. STEPHENS, of Georgia. Iam confining 
myself to replying to the gentleman from Ohio. 

The SPEAKER, If the gentleman from Ohio 
was inadvertently permitted to get out of order, 
it will not justify the gentleman from Georgia in 
proceeding out of order, 

Mr. STEPHENS, of Georgia. I do not think 
it addresses itself to the good reason of this Louse 
to postpone a matter of this importance harcly to 
accommodate one individual: 
osition of my colleague, (Mr. Hiru, }] made dis- 
tinctly and definitely, that he had to leave, and 
could not be present on Wednesday next. Now, 
sir, there are perhaps thirty of the members of 
this House who would. like to leave. I want to 
leave myself; and, while I am therefore disposed 
to accommodate my colleague, there are. others 


| who will not be accommodated by a postpone- 


ment for two weeks. 

Now, sir, I do not want to detain the House. I 
want the gentleman from Kentucky, [Mr. Mar- 
SHALL,] and those who are acting with him, to 
concede nothing. All ask is, that, if a majority 


an earlier day than two weeks hence, the pending 
motion may be voted down, and that the House 
will fix ‘on Wednesday next, which I think will 
give ample time to consider the question. 

Mr. QUITMAN. I seeno reason in discus- 
sing the propriety of taking the vote upon ‘this 
| question upon one day or another. -~ I am in favor 


‘proposed, and which has been accepted: by the 
deliberaté vote of ‘the House, and upon the faith 
of which several gentlemen have made. their ar- 
submit. Like-the gentleman from Kentucky, 
this question. But 'submit-the propriety of some 


| nearly the whole session.: : What is thé pressing 
| necessity, after-so much delay, for: coming. to a 


t final vote this week or ‘the next week? And, sir, 


| that vote. 


hat was the prop-. 


of the House are in favor of taking the vote upon | 


of the longest day or the furthest day that has-been | 


rangements to.act.. ‘If, however, thè opinion of | 
‘the House has changed ‘upon that proposition, I 


[Mr. Maksuauz,] my.mind has been made up on | 


| delay before proceeding to the final determination | 
of a question which has been discussed -here for | 
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although some gentlemen may speak rather con- 
temptuously of the idea of waiting to hear the 
opinions of our constituents; in my opinion, the 
proudest jewel in‘ the ‘character of a epresent- 
ative is in a due deference ‘to the opinions: and 
wishes of his constituents upon a great public 
measure which has agitated the country, wher it 
comes to be finally settled. If good could ‘be 
accomplished -by the immediate disposal of ‘this 
question, [should becontent.: Bat; sirjthe House 
has deliberately, by a considerable ‘majority, de- 
cided to postpone the further considération of this 
question for two weeks from to-day. Gentlemen 
have made their-arrangements- upon the faith óf 
I myself have mado sonie arrange- 
ments based upor that vote, and: I see no reason 
for changing that determination upon the part of 
the House. ‘ Hep Me peg nag, 
I do not think the time of the ETouse should be 
consumed in discussing this matter. I hope the 
vote will be taken on the proper question before 
the House, whether this shall be postponed for 
two weeks, according to the amendment, or until 
Wednesday next. For myself, I prefer to leave 
the question as it has been determined by the 
House. What do we gain by leaving the ques- 
tion of further postponement open until Wednes- 
day? Why not determine at once the time when 
the vote shall be taken, and give gentlemen due 
notice of the time? I stand in a position different 
from that of many of my friends ‘with -whom I 
concur in almost every political measure" 
Mr. HARRIS, of Minois. “When I made the 
suggestion that by general. consent this questio 
should be postponed until Wednesday next; Tsup- 
posed it would méet the univergal concurrence of 
the House; that we should proceed with. other 
business to-day and to-morrow, and thaton: Wed- 
nesday this report should be taken up ahd con- 
tinued under consideration until it was ‘disposed 
of. I find, however, that there is a ver great 
diversity of opinion as to the propriety of fixing 
that day; and in consideration thereof I withdraw 
the proposition made by me, and leave the prop- 
osition standing as it did-beforey = ss 
Mr. MILLSON. I have a single suggestion'to 
make to the House. I have listened with some 
attention to the progress of this debate; and, it 
seems to me that the House:.are very generally 
agreed in their wishes as to the result, but that 
there is a very prevalent’ misapprehension upon 
both sides of the House as to what they respect- 
ively intend or mean., The gentleman from Illi- 
nois [Mr. Farris] proposed that, by general con- 
sent, this question should be postponed until 
Wednesday next, and that the House should then 
proceed to the consideration of the question. ` 
I believe that gentlemen ‘on the other side of 
the House:desire that this shall be done; but they 
apprehend—and that seems the only. difficulty in 
the way—that if the question be postponed until 
Wednesday next the vote will be taken upon. the 
report of the committee of conference without 
discussion. 55e < Sto See RS Rete 
Now, to relieve their apprehensiona go far as One 
individual can relieve them, I say that! regard that 
report as a fair and proper subject. of debate; and, 
for one, I would not be willing to concur ina 
mand for the previous question. until ‘there 
have been’a proper ‘discussion upon: it. And 
would suggest to them that, by postponing this’. 
uestion until the second Monday in: May, they - 
efeat their own object, because it isibringing it 
so néar the termination-of the session asto pre- 
clude só much debaté upon it astonlditake placé: 
if postponed ait Wednesday next: a 
r. SMITH, of Virginia: i The ques 
been discussed a longtime. 2° *.? 
Mr. MILLSON. No, sir, | 


tion: before:us has not been’ dis 
‘for one, though: Lam ready: to vote “upon it, 4hink 
it a proper subject ‘for reasonable: debate, and I 


‘shall not. object to auch debate. “<T-voted- against 


the demand for the: previous ‘question ‘on Satar- 
day, because I was not'willing to: stifle discussion 
upon it; I believe we shall gain. by-discussion, 
and I am willing that the discussion upon it shall 


eproveeil‘to: 
pro osed js;.that-by the general acquiescence of 
the He: 
- fefect the original proposition fixing a day for the 
asideration of the reportyand that anindepend-- 
-ent-motion’ be made, which I-presume-could be 
sdone, postponing this question until. Wednesday 
<next.: If this is;done,at.that time: we commence 
the consideration of the question. .1t.does not fol- 
Howy.of course, that we terminate it on that day. 
: Believing that to be the general desire of the ma- 
jority of the House,,I hope that we will proceed 
-io take a vote on the question in its present form, 
-yeject. the resolution as. amended, reject the ori- 
ginal proposition, and then. adopt a new and in- 
. - dependent. resolution, postponing the further con- 
¿sideration of the question until Wednesday next, 
awhen we shall commence the discussion which 
“I think it proper should take place. For one; sir, 
~ L-say:that-1 shall not vote for the previous ques- 
tion untila reasonable time has elapsed to discuss 
that. question. 
The question recurred on Mr. Enerisi’s mo- 
tion as amended on motion of Mr. Hint. 
os The'question was taken, and it was decided in 
-the negative—yeas 100, nays 104; as follows: 


YRAS—Mesers. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Bonham, Brayton, Bryan, Butfinton, 
Burlingame, Campbell, Case, Chaffee, Ezra Clark, Horace 
F. Clark, Clawson, Clark B. Cochrane, Colfax, Comins, 
Covode, Cragin, Curtis, Damreil, Davis of Maryland, 

- Davis of Indiana, Davis of Massachusetts, Davis of Lowa, 
Dawes, Dean, Dick, Dodd, Durfee, Bdie, Farnsworth, Fen- 
toi Foster, Giddings, Gilman, Gooch, Goodwin, Granger, 
Grow, Robert B. Halt, Harlan, J. Morrison Harris, Thomas 
I; Harris, Haskin, Hoard, Howard, Kellogg, Kelsey, Kil- 
gore, Knapp, Leach, Leiter, Lovejoy, Humphrey Marshall, 

; Morgan, Edward Joy Morris, Isaac N. Morris, Freeman 
H. Morse, Oliver A. Morse, Motu, Murray, Nichols, Olin, 
Palmer, Parker, Pettit, Pike, Potter, Pottle, Purviance, 
‘Quitman, Ritchie, Robbins, Roberts, Royce, Aaron Shaw, 

. John Sherman, Judson’ W. Sherman, Shorter, Robert 
Smithy Spinner, Stallworth, Stanton, William Stewart, 

. “Tappan, Thayer, Tompkins, Underwood, Wade, Wal- 

“bridge, Waldron, Walton, Elihu B. Washburne, Israel 

“Washburn, and Wilson—100. 

-i , NAYS—Mesars. Adrain, Ahl, Anderson, Atkins, Avery, 
Barksdale, Bishop, Bocock, Boyce, Branch, Burnett, Burns, 

. Caruthers, Caskie, Chapman, John B. Clark, Clay, Clem- 
ens, Clingman, Cobb, John Cochrane, Cockerill, Corning, 
Cox, James Craig, Burton Craige, Crawford, Curry, Da- 
vidson, Dewart, Dowdell, Edmundson, Etliott, English, 
Eustis, Florence. Foley, Gartrell, Gillis, Greenwood, Gregg, 
“Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Hop- 

> king, Houston, Hughes, Huyter, Jackson, Jenkins, Jewett, 
George W. Jones, J.Glancy Jones, Owen Jones, Keitt, 
Kelly, Lamar, Lawrence, Leidy, Letcher, Maclay, Me- 
: Quwen, Mason, Maynard, Miles, Miller, Milson, Moore, 
Niblack, Pendleton, Peyton, Phelps, Phillips, Ready, Rea- 
gan, (Reilly, Ruffin, Russell, Sandidge, Savage, Seales, 
; Beott, Searing, Seward, Henry M. Shaw, Sickles, Single- 
ton, Samuel A. Smita, William Smith, Stephens, Steven- 

| gon, Talbot, Trippc, Ward, Watkins, White, Whiteley, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, 

John Y. Wright, and Zollicofier—104, 


So the motion, as amended, was disagreed to. 
Mr. STEPHENS, of Georgia, moved to recon- 
“gider the vote just taken; and also moved that the 
motion to reconsider be laid upon the table 
‘The latter motion was agreed to. 


PAY OF DECEASED MEMBERS. 


Mr. NIBLACK. I offer the following resolu- 
tion: 

Resolved, That there be paid ont of the contingent fund 

: of this House, to the widows of the Hon. Samnel Brenton, 


‘ey 


of the Hon. Johu G. Montgomery, and of the Hon. James | 


Lockhart, elected members of this House for the present 
Congress, and now deceased. the compensation of said Rep- 
resentatives at the rate of $3,000 per annum, to wit: to each 
ofthe first two, for three months; and to the jast, for six 
ynonihs. 


“Mr. MARSHALL, of Kentucky. This reso- 
lution is in direct violation of the law. 


Mr. NIBLACK. If there be objection, I move | 


to suspend the rules for the purpose of introducing 
that resolution. 

Mr. KEITT. I wish simply to make this in- 
quiry: have the successors of those named in the | 
resolation drawn pay for the whole term, or isit | 
‘expected that both shall draw pay? 

Mr. NIBLACK. Lunderstand that they have, 
under the law. 


willing that the resolution shall be introduced; but 
F wish to say to the gentleman from Indiana, that 
the resolution is in direct violation of the mem- 


bers’ compensation law, unless the proposition i 


he to pay this out of the contingent fund of the | 
House; then the resolution would not deprive the | 


sittingimembers-of their full pay; or otherwise the-|} 


payment to the persons named in the resolution.. 
The compensation bill does not take any notice 
of the election of a member until he comes here 
on the-first day, or-some other day of the session, 
to be sworn:-in. If a member: dies: before he is- 
sworn in-he is entitled to nothing» his adminis- 
trators are entitled to nothing; and when his suc- 
cessor comes here and is sworn in, he draws pay 
from. the commencement of the term, i 

-Mr. DAVIS, of Indiana. I object to debate. 

Mr. JONES, of Tennessee. I object to the 
resolution. Í 

Mr. NIBLACK. Then I move that the rules 
be suspended, in order that the resolution may be 
introduced. f 

Mr. JONES, of Tennessee. I call for the yeas 
and nays. : 

Mr. HUGHES. I wish to give notice of an 
amendment whith I will offer, if the rules be sus- 
pended. 

Mr. BURNETT. I hope the gentleman from 
Tennessee will withdraw the call for the yeas and 
nays, and take the question first by tellers. 

Mr. JONES, of Tennessee. This is the first 
time an attempt has been made to violate the mem- 
bers’ compensation law, and I want to make a 
record on it. 

Mr. NIBLACK. If debate be in order, I want 
to say a word. 

Mr. CRAIGE, of North Carolina. I object to 
debate. 

Mr. NIBLACK. I would like to have read a 
resolution similar to this which was lately passed 
by the Senate. j 

Mr. LETCHER. I hope the amendment 
which the gentleman from Indiana [Mr. Huenxs] 
proposes to offer, if the rules be suspended, as 
well as the resolution referred to by his colleague, | 
(Mr. Niszack,] will be read. 

Mr. Nistack’s resolution was again read: 

The amendment which Mr. Huenes gave no- 
tice that he would offer was read, as follows: 

And to Dantet W. Goocn, a member of this House from 
the State of Massachusetts, so much money as will make 
the compensation of said Goocn equal to that of other 
members of this House, less the compensation from the 
time of the meeting of the House, (to wit, the 7th day of 
December, 1857,) to the time when said Goocu was sworn 
as a member of this House, (to wit, the —— day of Decem- 


ber, 18—,) said payments to be made at the times and in 
the sums payable to other members of this Congress, 


Mr. WARREN. I suppose this is a question 
to suspend the rules. I propose to submit a sim- 
ple remark before the vote 1s taken. 

Mr. CRAIGE, of North Carolina. 

The SPEAKER, 
ig not in order. 

Mr. WARREN. I desire very much to call 
the attention of the gentleman from Tennessee | 


to 
(Cries of ‘Order!’ ‘* Order 1”) 
The question was then taken; and it was de- 
cided in the negative—yeas 67, nays 103; as fol- 
lows: 


Y £AS—Mesers. Adrain, Ahl, Anderson, Bennett, Billing- 
hurst, Bingham, Blair, Bliss, Brayton, Burlingame, Camp- 
bell, Case, Chaffee, John B. Clark, Clawson, Cockerill, Col- 
fax, Comins, Corning, Covode, Curtis, Davis of Indiana, 
Davis of Massachusetts, Dawes, Dewart, Elliott, English, 
Florence, Foley, Foster, Gillis, Goodwin, Granger, Gregg, 
Grow, Robert B. Hall, Hatch, Hawkins, Hughes, Kellogg, 
Kilgore, Leach, Leidy, Mason, Niblack, Perit, Peyton, 
Phillips, Pike, Pottle, Reilly, Royce, Russell. Savage, Scott, 
Aaron Shaw, Shorter, Sickles, Robert Smith, William 

tewart, Walbridge, Walton, Ward, Warren, Ellihu B. 
Washburne, Wilson, and Augustus R. Wright—67. 

NAYS—Mersrs. Abbott, Andrews, Atkins, Avery, Barks- 
dale, Bocock, Bonham, Branch, Bryan, Buflinton, Burnett, 
Caskie, Chapman, Ezra Clark, Horace F. Clark, Clay, 
Clingman, Cobb, John Cochrane, Cox, Cragin, Burton 
Craige, Crawford, Curry, Damrell, Davis of Maryland, Da- 
vis of Iowa, Dean, Dick, Dodd, Dowdell, Edmundson, 
Farnsworth, Fenton, Gartrell, Greenwood, Groesbeck, Har- 
Jan, J. Morrison Harris, Thomas L. Harris, Hopkins, Hous- į 
ton, Huyler, Jackson, Jenkins, Jewett, George W. Jones, J. 
Glancy Jones, Keitt, Kelly, Kelsey, Knapp, Lainar, Leiter, 
Letcher, Lovejoy, Maclay, McQueen, Humphrey Marshall, 
Maynard, Miles, Millson, Moore, Morgan, Edward Joy Mor- 
tis, Isaac N. Morris, Mott, Nichols, Parker, Phelps, Potter, 
Purviance, Quitman, Ready, Reagan, Ritchie, Robbins, 
Roberts, Ruffin, Sandidge, Seales, Searing, Seward, Henry 
M. Shaw, John Sherman, Singleton, William Smith, Spin- į 
ner, Stanton, Stevenson, Talbot, Tappan, Miles Taylor, 
Thayer, Tompkins, Underwood, Wade, Watkins, White, ; 


Whiteley, Winslow, Wortendy ke, and Zoijicoffer—104, 


So the House refused to suspend the rules. 
Pending the call, i 
Mr. FOSTER said: I would inquire what has į 
been the usual custom in regard to this matter ? 
The SPEAKER. 


I object. 
It is objected to, and debate 


There has been no usage, U 


count of confusion. in the Hall, ; í 

Mr. SHERMAN, of Ohio, inquired if it would 
be.in order to.have.the compensation bill read è.. 

The SPEAKER.” The Chair docs not think 
anything would-be in order. i 
“Mr. CLINGMAN. I move that the House, 
by general consent, suspend .conversation, and 
allow the:ròll:to be called: i ; 

The SPEAKER.. The Chair would be ex- 
tremely gratified if the proposition of the gentle- 
man from North Carolina would be assented to 
by the House. [Cries of “ agreed,” ** agreed.”’] 

The call of the roll was then concluded, and the 
result announced as above recorded. : 


DEFICIENCY BILL, 


Mr. LETCHER. I desire to have the defi- 
ciency bill taken up from the Speaker’s table. 

Mr. STANTON. There is objection for a 
moment until I can offer-—— i 

Mr. LETCHER. Then I move to suspend 
the rules. i . 

The motion was agreed tò; and the deficiency 
bill was taken from the Speaker’s table, and the 
Senate amendments thereto reported to the House. 

Mr. LETCHER. Fsuppose the question will 
be upon concurring with the Senate in their 
amendments. 

The SPEAKER. It will. 

Mr. LETCHER. Every gentleman will have 
an opportunity to express his opiftion by his vote 
on each one of these amendments. One I shall 
vote for, and the other two I shall vote against. 
I now move the previous question. ` ; 

Mr.SEWARD. I move to postpone the con- 
sideration of the bill for two weeks. 

The SPEAKER. The motion cannot 
tertained. . 

Mr. SEWARD. Then I move to commit the 
bill to the Committee of Ways and Means. 

The SPEAKER. That motion cannot be en- 
tertained pending the call for the previous ques- 


tion. ms 

Mr. SEWARD, Then I move to lay the bill 
upon the table. 

Mr. SHERMAN, of Ohio. I desire to move 
an amendment to one of the Senate’s amendments; 
and, therefore, | hope the House will not sustain 
the previous question. i 

Mr. SEWARD. I make my motion because 
I am not going to be compelled to vote upon a bill 
or amendments I know nothing about, and we 
may as well meet this question now. 

Mr. BURNETT. Irise to a question of order, 
The previous question has been demanded, and 
debate is not in order. 

The SPEAKER. The point of order is well 
taken. Debate is not in order. 

Mr. STANTON. [rise to a question of order. 
Lunderstand that a bill to appropriate money shall 
not be considered except in the Committee of the 
Whole on the state of the Union. 

Mr, LETCHER. ‘There is no appropriation 
in either of these amendments. 

Mr. STANTON. The rule is, that no propo- 
sition appropriating money shall be considered, 
except in Committee of the Whole. 

The SPEAKER. The Chair overrules the 
point of order raised by the gentleman from Ohio, 
The matters which are proposed by the Senate to 
be stricken out of this bill have been considered 
in the Committee of the Whole on the state of 
the Union. The additional section proposed by 
the Senate does not provide for the appropriation 
of money at all. 

The gentleman from Ohio [Mr. Suznman] ap- 
peals to the gentleman from Virginia to withdraw 
the call for the previous question. 

Mr. SHERMAN, of Ohio. I desire to offer an 
amendment to one of the amendments of the Sen- 
ate. I do not wish to speak to it at all. 

Mr. BURNETT. I object, as long as the call 
for the previous question is pending. 

Mr. SHERMAN, of Ohio. I hope my amend- 
ment may be read. 

Mr. BURNETT. I object. 

. Mr. SEWARD. I withdraw the motion to lay 
the bill upon the table, and. hope the House will 
vote down the previous question. 

Tellers were demanded upon the call for the 
previous question. 


be en- 
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: a 
Tellers were ordered; and Messrs. Haran, and 
Wariant of Georgia, were appointed. : 
„The House divided; and the tellers reported— 
ayes 91, noes 75. : : y 
So the previous question was seconded. 
The main question was then ordered to be put, 
being first upon.the amendment of the Senate to 
strike out the following clause: > : 


“To enable. Jobn C. Rives to.pay to the.reporters of the 
“House, for reporting the debates of the present session of 
Congress, the usual additional compensation of $800 each— 
$4,000. : 


Mr. FLORENCE. If it be in order, I move to 
non-concur in the amendment. . ` 
_ The SPEAKER. The question is upon agree- 
ing to the amendment, 

Mr. REAGAN demanded the yeas and nays, 
but subsequently withdrew the demand. > 

Mr. HOUSTON renewed it. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 67, nays 119;-as follows: 


YEAS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Bishop, Bocock, Boyce, Branch, Bryan, Burnett, Caskie, 
Ezra Clark, Horace F. Clark, Clay, Cobb, Cox, Burton 

. Craige, Crawford, Curry, Edmundson, Elliott, Foley, Gar- 
trell, Greenwood, Harlan, Houston, Hughes, Uuyler, Jack- 
son, Jenkins, George W, Jones, J. Glaney Jones, Keitt, 
Kelly, Lamar, Lawrence, Letcher, Maclay, McQueen, 
Mason, Miles, Miller, Millson, Moore, Mott, Pendleton, 
Quitman, Ready, Reagan, Reilly, Raffin, Sandidge, Seales, 
Henry M. Shaw, Shorter, Singleton, William Smith, Ste- 
venson, Talbot, Miles ‘Taylor, Tompkins, Underwood, 
Ward, Winslow, Wortendyke, John V. Wright, and Zolli- 
cofler—67, 

NAYS—Megsrs. Abbott, Adrain, Ahi, Andrews, Ben- 
nett, Billinghurst, Blair, Bliss, Boubam, Brayton, Buflin- 
ton, Burlingame, Burns, Burroughs, Campbell, Caruthers, 

+Case, Chapman, John B. Clark, Clawson, Clingman, Clark 
B. Cochrane, John. Cochrane, Cockerill, Coliax, Comins, 
Corning, Covede, Cragin, James Craig, Curtis, Daniren, 
Davidson, Davis of Maryland, Davis of Indiana, Davis of 
Massachusetts, Dawes, Dean, Dick, Dodd, Durfee, English, 
Eustis, Farnsworth, Fenton, Florence, Foster, Giddings, 
Gilman, Gooch, Goodwin, Granger, Gregg, Groesbeck, 
Grow, Lawrence W. Hail, Robert B. Han, J. Morrisun 
Harris, Thomas L. Harris, Haten, Hawkins, Hoard, How- 
ard, Jewett, Kellogg, Kelsey, Kilgore, Knapp, Leach, Leidy, 
Leiter, Lovejoy, Humphrey Marshall, Maynard, Morgan, 
Edward Joy Morris, Isaac N. Morris, Freeman H. Morse, 
Oliver A. Morse, Murray, Niblack, Nichols, Olin, Palmer, 
Parker, Pettit, Peyton, Phelps, Phillips, Pike, Poster, Pottle, 
Purviance, Ritchie, Robbins, Roberts, Royce, Russell, Sew- 
ard, Aaron Shaw, John Sherman, Judson W. Sherman, 
Robert Smith, Spinner, Stanton, Wiliam Stewart, Tappan, 
Thayer, Wade, Walbridge, Walton, Warren, Elihu B. 
Washburne, Israel Washburn, White, Wilson, Woodson, 
and Augustus R. Wright—119. 


So the amendment was disagreed to. | 


The question recurred upon the second amend- 
ment of the Senate, to strike out the third section 
of the bill, as follows: 


“Sec. 3. And be tt further enacted, That the accounting | 
officer of the Treasury be authorized and directed to allow | 
credit to the Cierk of the House of Representatives for such 
payments out of its contingent fund as have been, or may 
be, made, under allowances authorized by the House of 
Representatives during the last Congress: Provided, That 
said allowances shall have been duly approved by the Com- 
mittee of Accounts: And be it further provided, That the j 
said allowances be paid ont of any moneys inthe Treasury 
not otherwise appropriated.” 


Mr. BURNETT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 55, nays 126; as follows: 


YEAS—Messrs. Anderson, Avery, Barksdale, Bocock, 
Bonham, Branch, Bryan, Burnett, Horace F. Clark, Clay, | 
Clingman, Cobb, John Cochrane, Cockerill, Cox, Burton 
Craige, Crawford, Curry, Edmundson, Eitiott, Greenwood, 
Gregg, Harlan, Thomas L. Harris, Houston, Muyler, Geor 
W. Jones, Lamar, Lawrence, Maclay, MeGQueen, Mason, 
Miller, Millson, Niblack, Pendleton, Peyton, Quitman, 
Reagan, Reilly, Ruffin, Scales, Henry M. Shaw, John Sher- 
man, Singleton, William Smith, Stanton. Stevenson, Tal- 


bot, Miles Taylor, Tompkins, Underwood, Ward, Worren 
sand John V. Wright— 
WAVS—Messrs. Abbott, Adr: 


; vote concurring in it. t 
' offered, and the whole matter go to the committee 


Watkins, White, Wilson, Woodson, Augustus R. Wright, 
and Zoilicoffer—JQ6..0 haso od, comer ; 

So the amendment was disagreed. to. » tee 

Pending the call of the roll, ee eka 

Mr. WHITELEY stated that he had paired of 
upon this vote-with Mr. Hucurs: ; ; 

Mr. MOORE stated that he was not within the 
bar when his name was called, or he should have 
voted “ay.” ; = ; ; 

. The question recurred upon the third amend- 
ment of the Senate to add the following asan ad- 
ditional section to the bill: f 

* And be it. further enacted, That whenever, hereafter, 
contracts shall be made by the Secretary of War by virtue 
of the sixth section of the act of 1820, chapter 52, he shall, if 
Congress be in session at the time, promptly report to both 
Houses thereof the reasons for making such contract, stating 
fully all the facts and circumstances which, in his jadgment, 
rendered such contract necessary. If Congress be not in 
session at the time of making such contract, he shall, at the 
commencement of the next session, make such report’ to 
both Houses. And no such contractsshall be made, here- 
after, except in cases of pressing exigency.” 

Mr. QUITMAN, I desire to move to strike 
out the last clause of that amendment, 

The SPEAKER. The motion of the gentle- 
man cannot be entertained, asthe previous ques- 
tion is operating upon the amendment. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the amendment. 

The yeas and nays were not ordered. 

Mr. LAWRENCE called for tellers. 

Tellers were not ordered. 

The amendment was agreed to—ayes one hun- 
dred and thirty-one, noes not counted. 

Mr. LETCHER. I move to reconsider the 
votes which have been taken on these several 
propositions,and to lay the motion to reconsider 
upon the table. 

Mr. BILLINGHURST. Let me appeal to the 
gentleman from Virginia to let this amendment 
also go to the committee of conference, if there is 
to be one, so that the suggestion of the gentleman 
from Mississippi may be carried out. 

Mr. HOUSTON. The amendment of the Sen- 
ate has been concurred in. 

Mr. BILLINGHURST. You may call for a 
division upon reconsidering the several amend 
ments. 

Mr. LETCHER. The vote was taken upon 
the amendments separately, originally. 


The SPEAKER. The gentleman from Wis- 


consin has the right to call for separate votes upon | 


reconsidering and laying on the table the motions 
to reconsider the votes upon the several amend- 
ments. 

Mr. LETCHER. Icall for the vote, then, upon 
the first two. 

Mr. HOWARD. The gentleman from Vir- 
ginia did not vote in the majority upon the first 
amendment, and cannot make the motion to re- 
consider. 

Mr. PHELPS. Then I move that the vote non- 
concurring in the first amendment be reconsidered, 
and that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. LETCHER. Inowask for the vote upon 
the second. 

The motion to reconsidcr was laid on the table. 

Mr. LETCHER. J now move to reconsider 


the vote by which the last amendment was con- | 


curred in, and move to lay that motion on the 
table. 

Mr. BILLINGHURST. I think the gentle- 
man from Virginia should have no objection to 


allowing the gentleman from Mississippi [Mr. | 


Quitman] to offer his amendment. 
Several Members objected to debate. 


Mr. LETCHER. ‘Vo hear what the gentle- i; 
man from Wisconsin has to say, I withdraw the |; 


motion to lay on the table the motion to recon- 
id 
sider. 


Mr. BILLINGHURST. In order-to give the 


‘gentleman from Mississippi an opportunity to 


offer his amendment to the third amendment of 
the Senate, I hope the House will reconsider the 
Let the amendment be 


of conference. 


Mr. LETCHER. Is the amendment in a po- 


i sition where it can be amended? 


The SPEAKER. Not unless the Flouse re- 
consider the vote concurring in the amendment, 
Mr. BILLINGHURST. lL understand that if 


ne House disagree 


ti swith 


the Senate amendment, | 


the whole subject will go tothe to 
ferences.” ee ; 
~ Mr. LETCHER: :-f renew the motion :t 
the motion to'reéonsideron: the table: 
Mr. BILLINGHURST. I hope 
will vote down the motions ios 2.4 
Mr. CLINGMAN. -I object:to debate 
Mr. BILLINGHURST. I demand: the’ yi 
and nays upon the motion. Fe 
The yeas:and nays. were not ordered: ; 
Abe motion to reconsidet was thei laid on the 
aia RECESS IN. COMMITTEE.’ = 
|. Mr. J. GLANCY JONES. Task the'co 
ofthe House to introduce the following regoluti 
| - Resolved, That during the present. week, it shall bé ia 
i| order cach day after to-day, for the Committice efthe Whale 
to take a recess until seven o'clock p. m., after whieh lone 
| general debate may be indulged.in: Provided, That no yore 
; shall be taken at such evening session, except on motions 
that the committee rise, and that the House adjourn. i 
Mr. SICKLES.._[ object. pa 
Mr. J. GLANCY JONES. 
rules be suspended. PSY od 
.The rules, were suspended, two thirds. having 
voted in favor thereof. i : 
Mr. J. GLANCY JONES. I now call the pre- 
| vious question on the adoption of the resolution 
Mr. HOUSTON.: ‘Task the: gentleman: from 
Pennsylvania to withdraw: the: demand: for. the 
previous ‘question for a moment, tò allow: me to 
i offer an amendment. : I propose to move that-ex- 
cept during the evening sessions, the debate ‘in 
| committee shall be confined to. the subject under 
' consideration. : Tet 
| Mr. J. GLANCY JONES. I insist o 
‘mand for the previous question, i heat 
ded; and the 


|| ‘The previous question was secon 
|; main question was ordered to be put. ear 
| Mr. CLAY, (at fifteen minutes to four o’clock, 
ii p.m.) I move that the House adjourn. 9. | 7, 
Mr. FLORENCE. 
| nays upon that motion. 
Mr. SICKLES deman 
| the yeas and nays. 
| Tellers were not ordered; 
were not ordered. i : 
Mr. J. GLANCY JONES, On Saturday. las 
I consulted both sides of the House on this g 
tion, and I ascertained that the general: fee 
was in favor of these night sessions for genera 
debate, with the understanding that during the 
day the debate in the Committee, of the Whole.on 
the state of the Union should be confined strictly 
to the question pending, being the appropriation 
| bills, and so believing, I have presented the rego- 
ilution before the Hlouse. As there seems to be 
considerable diversity of opinion on the subject 
this morning i will withdraw the resolution. My 
| only object is that the regular and ordinary legis- 
| lative business of the session may ke promptly 
|| considered, and the House placed in condition fór 
|i the final adjournment on the 7th of June next, 
|| which has been agreed to by concurrent vote of 
| the two Tlouses. 8 eee 
Mr. CLINGMAN. The. same thing‘can beac- 
complished by agreement ef the Committee of the 
Whole on the state of the Union to take a recéss 
with the understanding that the evening sessions 
|! shall be devoted to general debate.. Cannot the 
Committee of the Whole on the state of the Union, 
I would inquire of the Chair, take arecess, whén 
| that was the desire, from three or fouro’clock until 
| seven o’clock of the evening? : 
| The SPEAKER. That depends entirely upon 
i the chairman of the Committee of the Whole ôn 
| the state of the Union. Some chairmen have de- 
i; cided one way avd some another. F 
Mr. CLINGMAN. It has been frequently 
: decided as [ have indicated, and it will be so de- 
| cided, E think, again. 
| Mr. JOHN COCHRANE. Is itin ordernow'to 
i! withdraw the resolution ? 
$ The SPEAKER. The Chair is of the opinion 
i that the previous question having been ordered it 
ii is not competent for the gentleman from Pennsyl- 
ithout the leave 


I move that the 


n my de- 


I demand the yeas an 
ded tellers on ordering 


and the yeas and nays 
y ` $ t 3 We. 


i 
t 
i 
t 
i 


if 
! 
j 
t 
j 


7 vania to withdraw the resolution w 
i of the Louse. 
Mr. SICKLES. 
laid upon the table. 
Mr. BURNETT, (at five minutes to four o’elock, 
p.m.) I move that the House do now adjourn 
The House divided; and there were—ayes 
H noes 100, . 
So the House refused to adjourn 


I move that the resolution be 


ii 


FLORENCE demanded the yeas 


and pays 


Mr, 
onthe motion to lay the resolution on the table.. 

The Housewas divided; and there were—ayes | 
twenty-sikeo oe bo SE Ss ee ck oy 

Mr. FLORENCE demanded tellers on the yeas 


and nays. oF de ade COPE OE Aae a 
wo Tellers. were ordered p and: Messrs. Ori: and: 
Hawaxins were appointed. 
The House was divided 
ed—ay és: 28, noes FQ. o a ag ok a 
So the yeas and nays. were ordered; one fifth 
of those présent having voted in the affirmative. 
o Mr BARKSDALE moved (at four.o’clock) 
thatthe House adjourn. : ree rat 
+ Mr. SMITH, of Virginia.: [ask the gentle- ; 
‘man to withdraw that: motion until I can offera 
yésalution, and ‘then F will renew it. > 
~The SPEAKER. The House isalready acting 
under a suspension. of the rules. ; i 
Mr GREEN WOOD. -L would inquire of the | 
hair whether, if the House adjourn now, this 
resolution will not be the first business in the 
morning?” i 


The SPEAKER. The Chair thinks it will; the 
previous question having been ordered. 
“The question was then taken on the motion to 
adjourn; and it was decided in the negative, there 
being, on a division—ayes 71, noes ‘92. 
<i ‘The question recurring on the motion to lay the 
-resolution on the table, it was taken, and decided 
‘in the negative—yeas 49, nays 95; as follows: 


“WHA S—Messrs. Anderson, Atkins, Avery, Barksdale, 
Bocock, Bryan, Burnett, Burns, Caskie, John B. Clark, 
Clay, Clingman, Cobb, Burton Craige, Curry, Davis of In- 
diana, Dowdell, Edmundson, Florence, Foley, Gregg, Haw- 
Kins, Houston, Hughes, Jackson, J. Glaney Jones, Owen 
‘Jones; Diamar, Millson, Niblack, Pendleton, Phillips, Rea- 
in, Ruffin, Savage, Scales, Scott, Henry M. Shaw, Sickles, 
ingicton, William. Smith, Stallworth, Stevenson, Miles 
“Taylor, White, Whiteley, Winslow, Woodson, and Zoli- 
_eofter—49, : , . 
CONAYS=Mesers. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Bliss, Brayton, Buffinton, Burlingame, Bur- 
-xoughs, Campbell, Case, Chaffec, Ezra Clark, Horace FP. 
“Clark, Clawson, John Cochrane,Colfax, Comins, Corning, 
Covode, Cragin, James Craig, Curtis, Davis of Maryland, 
Davis of Massachusetts, Davis of Lowa, Dawes, Dean, Dick, 
Dodd, Durtee, Farnsworth, Fenton, Foster, Giddings, Gil- 
man, Gooch, Goodwin, Granger, Grow, Robert B. Hall, 
“Harlan, J. Morrison Harris, Thomas L. Harris, Haskin, | 
k Hoard, Howard, Kelly, Kelsey, Kilgore, Knapp, Leach, Lei- 
ster, Lovejoy, Maclay, Humphrey Marshall, Morgan, Ed- 
i ward Joy Morris, {sane N. Morris, Freeman H. Morse, Oli- 
‘wor A. Morse, Mott, Murray, Nichols, Olin, Palmer, Parker, | 
Pettit, Peyton, Pike, Potter, Robbins, Roberts, Royce, San- 
ididge, Aaron Shaw, Jobn Sherman, Judson W. Sherman, 
Robert Smith, Spinver, Stanton, William Stewart, Talbot, 
Tappan, Thayer; Tompkins, Underwood, Wade, Wal- 
“bridge, Walton, Ward, Blini B. Washburne, Israel Wash- 
“Porn, and Wilsou—95. 
» S80 the House refused to lay the resolution on 
: the table. . 
«Pending the call, a ee 
Mr. J.GLANCY JONES said: Having pro- ; 
posed to withdraw my resolution, 1 vote in the | 
affirmative. : : 
Mr. FLORENCE. I rise toa privileged mo- | 
tion. I move to reconsider the vote by which the 
main question was ordered upon this resolution. 
_ Mr.CAMPBELL. And I move to lay the mo- i| 
; tion to reconsider upon the table. : | 
, Mr. FLORENCE. On that I call for the yeas | 
and nays. 
Mr. SAVAGE moved (at four o’clock and ji 
‘twenty minutes) that the House adjourn. 
Mr. FLORENCE. I demand the yeas and || 
nays, and tellers upon the ycas and nays, 
ellers. were refused; and the yeas and nays 
were refused. 
. Mr. CLAY. Isa motion fora call of the House 
in order? an i 
The SPEAKER. It ig not. 
Mr..CRAIGE, of North Carolina. Why? | 
. The SPEAKER. Itis expressly provided by | 
| the rule that when the previous question has been | 
seconded, no call of the House shall-be in order. | 
The question was taken on the motion to ad- | 
i 
i 
t 


3 


and the tellers report 


journ, and it was decided in the negative. 
So. the House refused to adjourn. 
The question recurred on the motion to lay the || 
motion to reconsider on the table. 
Mr. JOHN COCHRANE.. Is-it in order to | 
move that the House adjourn until’ seven o’clock || 
this evening? 
The SPEAKER. Jtis not. 
Mr. BURNETT. Isit in order to move to lay | 
the resolution on the table? 
The SPEAKER. The Chair thinks not. 


|} Chair suffer me to make this suggestion? 


the gentleman who moved to.reconsidér the vote 


by. which. the :previods question was seconded, . 


voted with the majofity? = o ss cg suL Sa 
Phe SPEAKER.. The practice is to allowany 
gentleman to move to reconsider, where.no record 
Image of the vote... snieni ME Ae 
:: Mr FLORENCE. ..L.suppose: I- did-not; but 
that has nothing todo with this matter, according 
to the practice of the House. [Cries of “Order !?’] 
Is-it not-debatable? E ie ote 
The SPEAKER. Itis not. The Chair will en- 
tertain the motion to reconsider the vote by which 
the main question was ordered; and will-hold that, 


‘Vif the vote is reconsidered, it will supersede the 


‘second to the previous question, as the Chairun- 
derstands that has been the practice of the House. 

Mr. FLORENCE. I demand the yeas and 
Nays. OOO 

Mr. SPINNER. 1 think this difficulty can be 
got along with, if the House will allow me to offer 
a resolution. 

The SPEAKER. The gentleman from New 
York asks unanimous consent to offer a resolu- 
tion. Is there any objection? The Chair hears 
no objection. : i ae 

A Member. Let it be read for information. 

The Clerk commenced the reading of the reso- 
lution, as follows: . 

Whereas, the Burlington Hawkeye, a newspaper pub- 
lished in the State of lowa, has recently published the fol- 
lowing article, written froin Councit Bluffs, in relation to 
the Jand office sales at that place: 

“ During the second week, after the office had opened, 
an. order was received from Mr. Commissioner Hendricks, 
at Washington, to locate six thousand (6,000) acres in the 
name of the Hon: Jesse D. BRIGHT, of Indiana. Of course 
the order was complied with out of the regular office hours, 
and thus the honorable Senator gota slice of the public 
lands at a single haul, while the rest of us had to take our 
turn at the mil} as the wheel rolled round. Wonder if the 
peculiar position which Senator Briaur ocenpies toward 
the Administration bad anything to do with this piece or 
party favoritism? Was it any part of the price paid for his 
support of the Lecompion constitution P? 

Mr. WINSLOW, (interrupting the reading.) 
Is that resolution in order? 

The SPEAKER. In the opinion of the Chair 
it is not. 3 F 

Mr. WINSLOW. Then I object to its being 


i] read further. 


TheSPEAKER. The Chairis of opinion that 
any paper reflecting upon a member of another 
coordinate branch of the legislative department 
of the Government is not in order, if the question 
of order is raised. 


Mr. WASHBURN, of Maine. Does the Chair 


| hold that Mr. Bricur is a member of the Senate? 


The SPEAKER. 
ator. 
Mr. GROW. Does the Chair hold that no lan- 


Unquestionably he is a Sen- 


|| guage can be used reflecting upon the Commis- 


sioner of the General Land Office, by whom this 
order was sent? 

The SPEAKER. The Chair certainly decides 
that this House has no right to order an investi- 
gation into the conduct of a member of a coördi- 
nate branch of the legislative department of the 
Government. 

Mr. GROW. This isa resolution to investi- 
gate the conduct of one of the executive officers 
of the Government—the Commissioner of the 
General Land Office, who sent this order. Does 
the Chair hold that such a resolution is. not in 
order? 

The SPEAKER. The Chair rules that the res- 
olution is notin order, inasmuch asit reflects upon 
a member of a codrdinate branch of this depart- 
ment of the Goveroment. 


Mr. WASHBURN, of Maine. -Isthe resolu- 


| tion to be ruled out of order because it incidentally 


reflects upon a member of the other branch of the 
Legislature? | . 
The SPEAKER. The Chair holds that the res- 


ii olution is out.of order. - 


Mr. MARSHALL, of Kentucky. Will the 
AslI 
understand it, what has been read here is not in 
the resolation, but is an extract from an Iowa 
‘paper. No proposition has yet been reported to 
the House. That reflection was what the lowa 
paper contained; but what the proposition of the 
gentleman from New York is, I do not yet under- 


H stand. 


The SPEAKER. The Chair is of opinion that 
itis such a reflection upon a member of the other 
House as would not be tolerated in debate, the 


Mr. CAMPBELL I desire to know whether ! 


Manual expressly providing that reflection shall 


‘not be ma 


Senate. oe UERS EE ‘ : bg ete aie 
Mr. POTTER. But this reflection is contained 
in the article which. was read, and not in the tés= 
ONO. OEE ; i Ee r 
Mr. WASHBURN, of Maine. I rise to. a. 
question of order. . The rule which makes it out »” 
of order wag itself suspended. - ; ive” 
The SPEAKER. The Chair is already enter- 
taining one question.of order. A k 
Mr. UNDERWOOD. I move that the Howse 
do now adjourn. Pe RE Pry OM lees 
Mr. GROW. Dacs the Speaker hold. thata 
member in debate cannot read an‘article: fro. a 
aper? i ; 
The SPEAKER. Not- an. ‘article reflectiz.g 
upon a member in the other end: of the Capitol” 
Mr. GROW. The. charge is aguiist’an officer 
in the Land Office; and 1 would like to-know hov : 
you would get at such an investigation. unless the 
charge is read? 


The SPEAK 


de even in debate upon a member of the 


ER. The gentleman from Ñ 


| Carolina raised the question of order that the pa- 


per could nat be read in consequence of its refleci- 
Ing-upon ‘a member of the Senate. The Cleir 
sustains the point of order; and, if the gentleman; 
had attempted to read itin a speech, the Chair 
would have ruled it out of order. eet 

Mr. GROW. . Does the Chair consider tha 
reflection upon an officer inthe Land Office is out 
of order? I appeal from thedecision of the Chair. 
Is that debatable? g et 

The SPEAKER. Ttis.not. æ, os he, 

Mr. GROW. ` Then I withdraw. the appeal 

Mr. ADRAIN, (at half past four o’clocky poms) 
I move that. the House do now adjourmm. > ie? 

Mr. HUGHES. I riseto a question of or 
I understand that when a member of the House | 
uses language in debate, or in a resolution, if-that 
language is excepted to, the proper time to take 
exception is when the language is used, and it is 
required to be taken down at the Clerk’s desk. 1 
desire to avail myself of that rule, as the language 
wasaimed ata Senator from my own State., Task 
that the offensive language be taken down at the 
Clerk’s desk. 

Mr. ADRAIN, 
the House? . ne 

The SPEAKER. The question is. upon. the 
motion to adjourn. . S 

Mr. HUGHES. Have I the right to make this 
point now? 

Mr. ADRAIN. I think the gentleman is out 
of order, and I call him to order. j xe 
_ Mr. HUGHES. The gentleman is always call- 
ing. me to order, when he is out of order himself. 

Mr. ADRAIN. Because the gentleman from 
Indiana is always out of order. 

The SPEAKER. The Chair overrules the 
question of order made by the gentleman from 
Indiana, because the matter has not come before 
the House in the way in which the rules contem- 
plate that it shall be presented tothe House when 
the exception is to be taken. 

Mr. HUGHES. [hope the House willindulge 
me in. saying--—[shouts of ‘*Order!”’] Where 
is the disorder-now? ; : 

The SPEAKER. Debate is notin order. 

Mr. HUGHES. I desire to say that theim- 
putation——[Renewed shouts of ** Order !™] _ 

Mr. CLAY. I call the gentlemen upon the 
other side of the House to order. 

The SPEAKER. It is not in order for the 
gentleman from Indiana to debate the pending 
question. 

Mr. ADRAIN. 
adjourn. 

r. HUGHES. The gentleman cannot make 
that motion while Tam upon the floor. . 

TheSPEAKER. The gentleman cannot hold 
the door to debate a proposition which is not de~ 
batable. 

Mr. HUGHES. 
tion. 

The SPEAKER. The question presented by 
the gentleman from New Jersey [Mr. Avram] is 
a privileged question. 

Mr. ADRAIN. I insist on my motion. 

Mr. ENGLISH. I appeal to the gentleman 
from New Jersey to withdraw it for one moment. 

Mr. ADRAIN. If there is anything personal 
which the gentleman wishes to explain, I have 
no objection. 

Mr. ENGLISH. 


Is there any question. before 


I have moved that the House 


I rise toa privileged ques- 


I merely wish to say that I 


am entirely familiar with. the transaction referred 
to in the newspaper extract which the gentleman’ 
from New York [Mr. SPINNER] attempted to sub- 
mit to the Flouse, and know that there is nothing 
whatever in it in the least discreditable to the dis- 
tinguished Senator alluded to, or to the Commis- 


sioner of the General Land Office, or anybody || 


élse. The insinuation proceeds from mere party 
malice, and as one of the friends of that Senator 
Iam perfectly willing to have the ‘matter investi- 
jated——| Cries of Order!?] o i 
“The SPEAKER. Debate 1s'not in order. 

“Mr. SICKLES demanded the yeas and nays 


on the motion to adjourn. 
Mr. FLORENCE demanded tellers on the yeas 
and nays, : i ` 
Tellers were ordered; and Messrs. Orin, and 
` Craree of North Carolina, were appointed. 
The question was taken; and it was decided in 
the negative—yeas 37, nays 79; as follows: 
* YEAS — Messrs. Adrain, Anderson, Avery, Bocock, 
ryan, Burnett, Caskie, Cobb, John Cochrane, Cockerill, 
ames Craig, Burton Craige, Davis of Indiana, Edmund- 
son, English, Florence, Foley, Houston, Jackson, J.Glancy 
Jones, Kelly, Lamar, Maclay, Moore, Niblack, Pendleton, 
Phillips, Reagan, Ruffin, Scales, Henry M. Shaw, Sickles, 
Singleton, Winslow, Wortendyke, John V. ‘Wright, and 
Zoilicofler-—37, : 
NAYS—Messrs. Andrews, Bennett, Billinghurst, Bing- 
ham, Bliss, Brayton, Bufünton, Burlingame, Burroughs, 
Campbell, Case, Chaffee, Ezra Clark, Horace F. Clark, 
John B.'Clark, Clawson, Clay, Clark B. Cochrune, Colfax, 
Comins, Covade, Cragin, Curtis, Davis of Maryland, Davis 
of Massachuseus, Davis of Lowa, Dean, Dodd, Farnsworth, 
senton, Foster, Giddings, Gilman, Gooch, Goodwin, Grow, 
Harlan, J. Morrison Harris, Thomas’ L. Harris, Haskin, 
Howard, Haghes, Kelsey, Kilgore, Knapp, Leiter, Love- 
joy, Millson, Morgan, Freeman H. Morse, Oliver A. Morse, 
Mott, Murray, Olin, Palmer, Parker, Pettit, Peyton, Pike, 
Potter, Robbins, Roberts, Royce, Aaron Shaw, Jolin Sher- 
man, Judson W. Sherman, Robert Smith, Spinner, Stan- 
ton, Talbot, Tappan, Thayer, Tompkins, Underwood, Wal- 


what authority executed;and whether any change 
invexisting laws is necessary to insure a proper 
economy im that branch of the public expenditure; 
which, on motion of Mr. Hamu, was ordered 
to lie‘on the table and be printed. meg 

.. » HOUSE BILLS REFERRED. 

The following bills, received yesterday from the 
House of Representatives, were severally: read: 
twice-by their titles and. referred to the Commit- 
tee on Private Land Claims: a . 

A bill (No. 100) to revive-an act entitled. An 
act for the relief of the heirs, or. their legal repre-. 
sentatives, of William Conway, deceased.” 

A bill (No, 209) for the relief of the represent- 
| atives of William Smith, deceased, late of Louis- 
iana. 

A bill (No. 211) for the relief of the heirs and le- 
gal representatives of Pierre Broussard, deceased. 

A bill (No. 214) for the relief of Regis Loisel, 
or his legal representatives. . 


DEFICIENCY BILL. 


A message was received from the House of. 
Representatives, by Mr. Arren, its Clerk, an- 
nouncing that. the Apuse of Representatives dis- 
agrees to the first and second amendments of the 
Senate to the bill (H.R. No. 306) to supply-de- 
ficiencies in the appropriations for the service of 
the fiscal year ending the 30th of June, 1858, and 
agrees to the third amendment of the Senate to 
the said bill; which, on motion of Mr. Flunrer, 
was referred to the Committee on Finance. |... 


BILLS BECOME LAWS. a 


_ The message further announced that the Pres- 
ident of the United States had approved and 
| signed, on the Tth of April, an act to provide for 


. 


and Wilson—79. i 

So the House. refused to adjourn. 

‘The question vecurred, upon Mr. CAMPBELL’S 
motion to lay on the table Mr. Firorencn’s mo- } 
tion: to: reconsider the vote by which the main 
question was. ordered on the resolution proposed 


bridge, Walton, BRihu B. Washburne, Israel Washburn, 


by Mr. J. Guancy Jones. 
Mr. JACKSON. No quorum voted on the last 
vote, 


The SPEAKER, It is not necessary that a 
quorum should vote on a motion to adjourn. 

Mr. CLAY. Hs it in order to move that the 
House take a recess until seven o’clock this even- 
mg? ` 

The SPEAKER. The Chair thinks not. 

Mr. HOUSTON. Jobject to the transaction 

-ofany business without there being a quorum 

resent. í 

The SPEAKER. The fact whether or not 
there is a quọrum present will be ascertained by 
the vote on the motion of the gentleman from 
Ohio, on which the yeas and nays have been de- 
manded. 

Mr. HOUSTON called for tellers on the yeas | 
and nays. 

Tellers were ordered; and Messrs. Burrintron, 
and Crarcs of North Carolina, were appointed. 

The Fouse divided; and the tellers reported— 
ayes 17, noes 70. 

So the yeas and nays were not ordered, no 
quorum voting. 


And.then, on motion of Mr. MORSE, of Maine, į 
(at four. minutes to five o’clock, p. m.,) the House |! 


adjourned. 


IN SENATE. 
Turspay, April 27, 1858. 


Prayer by Rev. Junius C. Grammer. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a letter of the chief clerk of the Court of 
Claims, returning, in compliance with a resolu- 
tion of the Senate, the pétition and papers of Find- 
ley Patterson, heretofore referred by the Senate 
to that court; which, on motion of Mr. Bieier, : 
were ordered to lie on the table. 

He algo laid before the Senate a report from 
the Secretary of the Treasury, communicating, 
in‘ compliance with a resolution of the Senate, 


| Militia. y d 
Mr. SEWARD presented the petition of Eliza |; 


f the organization of a regiment of mounted volun- 
teers for the defense of the frontier of Texas, and 
to authorize the President to call into the service 
of the United States two additional regiments of 
volunteers; and on the 19th of April an act for 
the relief of the legal representatives or assignees 
of James Lawrence; and, on the 2lst of April, 
the following: 

An act for the relief of Major Jeremiah Y. Da- 


i| shiell, paymaster in the United States Army; 


Av act for the relief of the heirs of Alexander 
Stevenson; 

An act for the relief of N. C. Weems, of Lou- 
‘isiana; and > 
An act for the relief of Francis Wlodecki. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented the petition of R. J. 
Todd, praying a reduction of the postage between 
the cities of New York, Brooklyn, and Wiliiams- 
burg; which was referred to the Committee on the 
Post Office and Post Roads. | 

Mr. GWIN presented a petition of citizens of 
California, praying that an appropriation may be 
made for the survey of the harbor of Crescent City 
for the purpose of constructing a breakwater; 
which was referred to the Committce on Com- 
merce. 

fe also presented a petition of residents of 
Solana county, California, praying the establish- 
ment of a weekly mail route from Nurse’s Land- 
ing to Suisun City, in that State; which was re- 
| ferred to the Committee. on the Post Office and 


i 
i 
| 
| 
į 


| 
j 
{ 


Fle also presented the petition of citizens of 
California, praying that an appropriation may be 


| referred to the Committee on Military Afal 


H. Herndon, widow of W. L. Herndon, late of 
ithe Navy, praying:to be allowed three years’ full 


information in relation to the cost of the public 
printingand advertising during the last five years, 
other than that ordered by Congress, at each of 
the printing establishments in Washington, under 


referred to the Committee on Naval Affairs. 
Mr. HARLAN presented the petition of Jo- 
seph Brabest, praying the payment of certain cc 


i 
| 
i 
H 


i 
| made to pay the expenses ineurred by that State ; 


| in the suppression of Indian hostilities; which va ii 
rs and į 


|i San Francisco post office—from those who wilt not submit 
{i to the exaction for box-rents, until at legst an hour after let- 


|| pay of her husband as a commander; which was | 


it 


B- | 


for services:as a: soldi¢ 
‘with interest thereon iwi 
Conimittee on Claimigs i: 
Mr. GWEN: submitted:the following: 
tion; which was-considered” Ky. aú ju 
sent, and-agreed toro cici Sie oo! z 
Resolved, That the Committee or the  Post-Office.and 
Rost Roads be instructed:to-<ingvire into-the expediency oft 
establishing a mail route from the city of San Franciso 


‘Alviso to. San José, California. o, a 
ENROLLED BILL. SIGNED. a 

A message from theHoise of Representatives, 
by Mr. Auten, its Clerk, announced. that the 
Speaker of the House had signed a bill (H. R. No. 
359) for the relief of Daucan Robertson; which: 
thereupon ‘received the signature of the Preside 
pro tempore. : a tes Pia 
' BILLS INTRODUCED. ` 


Mr. STUART asked, and by unanimous; con- 
sent obtained, leave to bring in'a, bill. (S: No; 996). 
i amendatory ofan act entitled * An<act.to: estab- 
lish two: additional land districts in the: Territory: 
of Miniiesota,”? approved July 8, 1856; which; 
was read twice by its title, and referred tothe Com- 
mittee on Public Lands. ete 

Mr. SEWARDasked, and -by unanimous con-~ 
sent obtained, leave: to introduce. a joirit reso~ 
lutian (S. No. 32) for the benefit of the: widow, 
of Commander William Lewis. Herndon, United 
States Navy; which was, read twice by:1ts'title,. 
and referred to the Committee on Naval Affairs: 


REPORTS OF COMMITTEES, 


Mr. FOSTER, from the Committee on Pen- 
i sions, to whom was referred the petition of Lem- 
| uel Worster, submitted a report, accompanied by 
ja bill, (S. No. 294,) for the relief of Lemuel Wors 
ister. The bill was read, and passed to. a second, 
| reading; and the report was ordered to be printed. 
Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
David D. Porter, submitted a report, accompar 
i nied by a bill, (S. No. 295,) for. the relief. of Da- 
| vid D. Porter. ‘Phe. bill was read, and passed.te 
i a second reading; and the report waa ord. 
' be printed. f SA A 
| Mr. KING, from the Committee on Pensior 
i to whom was referred the bill (HI. R. No, 201):ta 
amend an act entitled ‘* An.act granting &.pen¢ 
sion to Ansel Wilkinson,” approved August-13, 
1856, reported it without amendment. ay 
Mr. GWIN, from the Committee on Finance, 

i to whom was referred the bill (S. No. 98).to.au- 
| thorize and direct the payment of certain moneyg 
|| into the treasury of the State of California, which 
; were collected in the ports of said State as a revenue 
| upon imports since the ratification of the treaty of 
|| peace between the United States and the Repub 
‘lie of Mexico, and prior to the admission of said 
| State into the Union, reported it without amend- 
i ment. p 
{| Mr. HUNTER, from the Committee on` Fi- 
|; nance, to whom was referred the bill (EL; R. No. 
|| 5) making appropriations for the currentand con 
_tingent expenses of the Indian department, and 
, for fulfilling treaty stipulations with various Ins 
; dian tribes, for the year ending June 30, 1859, re- 
| ported it without amendment, and gave notice 
i: that he should ask for its consideration as soon 


it 


H 
F 


on 


t 
i 


Mr. BRODERICK. LTintroduced aresolution 
‘of inquiry on Wednesday last in regard to the 
i post office at San Francisco. J hope the Senate 
:| will take up that resolution and pass it. io 
The Senate proceeded to consider the following 
i resolution: 

i| _ Resolved, That the Postmaster General be requested to 
:. furnish the Senate with a quarterly statement showing the 


: aggregate amount collected atthe post office at San Fran 
! cisco, over and above the law/ul postage, tor box-rents from 
i July 1, 1854, to December 31, 1857, and that he be requested 
i to inform the Senate what law, or what regulation of the 
: Department, authorizes the collection of the same; aad also 
: whether the postmaster has any legal atihority to diseriin- 
inate against one class of citizens, and iu favor of -anotlier 
s are withheld at the 


_ class, by withholding letters—as. latte 


_ ters are delivered to those whe dothus submit tothe exac- 
‘tion. ie 

Mr. GWIN: The chairman of the Committee 
st. Office and Post Roads: (Mr. Yorex] 


- on the Po 


1814- 


April 27, 


- objected to the passage of this resolution for rea- 
sons which have not been stated to me, and i- 
would prefer that it should be laid over until he 
ig in‘his seat. I have no objection to it myself. 

The PRESIDENT pro tempore. ; The hour for 
the consideration of the special order has‘arrived. 

Mr. BRODERICK. I have no objection to 
letting the resolution lie over if my colleague is 
nót satisfied with it. f . 

Mr. KING. It will come up to-morrow. 

Mr. BRODERICK. . If itcomes up to-morrow 
I shall not object to the postponement. 


KANSAS~-LECOMPTON CONSTITUTION. 


| The Senate proceeded to consider the report of 
the committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 161) 
for the admission of the State of Kansas into the 
Union. 

‘Mr. GREEN. I ask for the yeas and nays 
upon the question of concurring in the report. 

“Mr, CLARK. Linquire what will be the effect || 
of concurring in the report? Will it amend the | 
bill of the House, in the opinion of the Chair? 

The PRESIDENT pro tempore. So far as the 
action of the Senate is concerned it will. 

Mr. CLARK. Will it require any future ac- 
tion before the Senate when the bill comes back 
from the Flouse, in the opinion of the Chair? 

The PRESIDENT pro tempore. That will 
depend entirely upon the action of the House of 

Representatives. The ycas and nays have been 
called for. The Chair will first determine whether 
that call is sustained. 

‘The yeas and nays were ordered. 

Mr, ALLEN. What is the question now? 

The PRESIDENT pro tempore. On concurring 
in the reportof the committee of conference. Those 
Senators in favor of concurring will say “ yea,” 
ag their namesare called; those opposed to it will 


\ 
i 
} 
| 
| 
i 


say “nay.” 

Yar. CRITTENDEN. Mr. President, L wish, | 
with as little consumption of the time of the Sen- 
ate as possible, to set forth the reasons which, 
upon the fullest consideration that [ have had the 
opportunity of giving to this subject, coustrain me 
to vote against this report. In some respects, un- 
doubtedly, the amendment proposed by the com- 
mittee of conference meets my cordial concurrence. 
I was opposed to the admission of Kansas upon 
the basis of the Lecompton constitution, because 
I thought that instrament not only did not ex- 
press the will of the people of Kansas, but was 
against their known will and wishes; and more- 
over | thought it had been made by fraud and po- 
litical trickery. Lopposed, therefore, the enforce- 
ment of that constitution upon the people of Kan- 
sas. That wasthe main pointof controversy then, 
Gentlemen on the other side regarded it as being 
presented in all the forms of law, and said that 
those forms of law through which this question 
had passed in the Territory of Kansas, precluded 
us from any examination beyond them, F sup- 
posed that forms were only intended to promote 
and ascertain the wruth—not that they confined 
and crushed the trath and precluded all examin- | 
ation into it. 

{ wasopposed to enforcing this instrument upon i 
the people against their will and stained, as LE sup- | 
posed, with fraud. Other gentlemen took different f 
views of the case, and insisted upon its prompt | 
and immediate adoption and the absolute admis- ! 
sion of the State into the Union upon it. The || 
committec of couference, in their consideration of |; 
the subject, have changed the views which were Q 
entertained by the Senate at that Ume, and have ji 
now agreed to abandon the Lecompton constitu- į 
tion, so far at least as to submit it to the people: 
of Kansas now for their afiirmation. So far we 
are agreed. i 

But, sir, in making that submission to the peo- ii 
Peren consequences are attached toit which, ; 

think, are an unjust, an improper incumbrance | 
upon the free right of the people to choose their į 
institutions for themselves, inthe bill substituted 
by ithe House of Representatives in place of the 
Senate's bill, there was a fair submission of the 
Leeompton constitution provided for, and th 
people were told, ‘if you affirm this, very well; 
itis all at your discretion; a matter of choice with | 
you, free, uninflucnced, fair; choose as you please; : 
and if you choose to reject this constitution, as |) 
notsatisfactory to you, a convention of the people |; 
of the Territory shall immediately be called, to i 


the submission of the constitution. 


| consequence shall be, if you take 


THE CONGRESSIONAL GLOBE. 


make. such constitution as is satisfactory; and 
upon that constitution’s being made, and upon a 
reference of it to the people, if they shall affirm 
what the convention has done, the President of 
the United States being made acquainted with the 


fact, shall announce it by proclamation, and there- | 


after the State shall be considered as one of the 
Union. : 


That-is the bill which the Senate has voted | 
The committee of conference, abandon- | 


against. 
ing, as I say, the enforcement of the Lecompton 


| constitution as an absolute one, and the admis- 


sion of the State as an absolute admission, come 
to our ground, so far as to agree that that instru- 


ment shall be:submitted to the people. ‘he com- } 
| mittee of conference say it shall be submitted to | 


the people; but how submitted ? In the fair, open, 


| unincumbered manner that it was to be by the bill 


> 


of the House of Representatives? No, sir. 


Ihave said that this-new amendment proposes 
Tam sub- 
Literally, 


i| ercise of it. Although I have no idea that it is 
the intention of Congress to withhold from them, 
at any time hereafter, these lands; yet read this: 
bill, and see if that is not the impression it may. 
make. At any rate, this is a great bonus offered 
to them for immediate admission. This is caleu- 
lated to take away from the submission the com- 
plexion of fairness and equality; it is calculatedto 

take away from it the tace of justice. 

More than that: not only is this reward to ac- 
company one vote that they may give, but there 
is another consequence. This measure says to 
the people of Kansas: ‘‘ if you choose to take this, 
Lecompton constitution, with all its imperfections 
on its head; if you choose to silence all the com- 
plaints and all the denunciations which you have 
made against it; if you choose to humiliate your-. . 
selves as freemen by a confession of as much 
baseness as that would imply, then, no matter 
what your numbers are, we shall make no inquiry, 
but come into the Union at once, with all the 
dowry of land which we give our newly-admitted 
and infant States; you shall come in at once to 
the great family of sovereign States; you shall 
come into the Senate of the United States; you 
shall come Mto the House of Representatives; and 
you shall sit side by side with those great and 
mighty States which achieved the Revolution, and 
i| achieved the liberties which we here enjoy—come 
|| in and share with us the crown and the. scepter: 
i| accépt these grants with this constitution, and you 
| shall do it instantly, and we will make no inquiry 
i| as to your numbers. Only accept this constitu- 
tion, and all these things are yours} but reject it, 
and you shall not only not come in now as a sov~ 
i| ereign State, but we will inquire into your num- 
| bers, and you shall not come in now under any 
form of constitution, nor shall you ever come in 
‘under any form of constitution, until your popu- 
‘lation shall amount to that number which is fixed 
by the general law as the ratio of representation 
throughout the country. 

Here, sir, are the benefits, and here are the pen- 


as ij alties that are to attend upon the vote to be given 


tution; there isnothing here al 
bat we will annex, by law, a] 


al consequence, 
K 
nsequence; and that 


though no man would ever ti 
a legitimate and logical c 


n it—a cer- 
ree to Waive all your 
ard as its obnoxious 


take another thing entirely distinct f 
tain constitution., You 
objections to what you r 


character or obnoxious parts, if you take the land. | 
If you do not want the land, ov if you reject it | 
ise itis notas much as you desire or as much | 
‘as you hoped for, then you shall be considered as 
jecting the constitution, though you may, in} 
| faet, be satisfied with it, Is thisa fair submission 
You say to them, in effect, | 
! vote for this obnoxious constitution; agree to | 


becar 


Y 


of it to the people? 


put this little yoke on your necks; and you shall 


be rewarded for it with lands without limit al- jj 


most.’ 


Sir, is not that offering a temptation? They are | 
to have the land if they accept the constitution; | 


if they do not, they are not to have it. Does it 
mean to hold out the idea that, by possibility, this 


is their last chance for obtaining that land, and | 


that having once rejected it in due form of law, 
ihis form of law shall be set up against them as 


, an estoppel—I think the word we have heard so i 


often is estoppel—against their ever having any 


more land? Wil the world consider it fair > Will: 


the people of the United States consider it fair 
if the people of Kansas are entitled to vote upon 
the Lecompton constitution, they are entitldd to 
it in virtue of their right of self-government; they 


popalar right, by virtue of which every govern- 
ment that we represent here stands. We have 
no right to diminish, no right to control, no right 
to incumber it, It is their right,and you have no 
right to annex penalties or conditions to the ex- 


of deriving itas | 


ve Jand, you : 


are entitled to it in virtue of that great sovereign |j 


i Another and 


in Kangas. Is this a fair submission? Is it for 


- || us—guardians, if of nothing else, of the political 


morality of the country—to pat such a temptation 
in the way of our people, those who are subject 
to our laws, and must follow our bidding? Tf 
these are unfair incumbranees upon the right of | 
sullrage, is it not wrong in us to place this great 
free principle under such trammels and incum- 
braneesas weare now doing? So itseems to me; 
and, in my opinion, those who consider it can- 
didly will come to the same conclusion. If my 
friends, who have been in favor of the Lecomp- 
ton constitution, and especially those who have 
been opposed to its submission to the people, 
| shall look candidly at it, they will see, not only 
that the submission which they oppose has been 
granted, but sce that that submission, and the 
vote which is to be given under it, are incum- 
| bered by conditions, by trammels, and. by temp- 
tations which ought nat to be presented by us to 
any portion of our people. Must not that be 
their conclusion? 

Mr. President, anxious as Lam to see this sub- 
ject entirely settled, aud this Kansas volcano ex- 
tinguished, closed up, filled up forever, L would 
rather that these measures should all fail, and 
Kansas be left just where you found her, than 
where this bill would place her. To do nothing 
would place her where this bill would; but it 
| would place her there without this injurious and 
unjast legislation on our part. This bill, if she 
| refuses to accept the Lecompton constitution, re- 
| mits her to a territorial condition. She is now in 
a territorial condition. She will remain in it if 
no legislation be adopted by Congress. What 
good, then, is this to effect? Is notevery gentle- 
man here morally certain that all these tempta- 
tions will fail, and that this constitation will be 
i| rejected? Lam perfectly certain that it will be 
rejected; she will be a Territory then, under the 
i force of this legislation. She isa'Territory now; 
| and she will continue to be a Territory if this bill 


i a + y 

i| passes, and she rejects the constitution. Then 
i 
! 


what have we gained by it? Nothing; not- a 
straw; not the dust in the balance in which the 
peace of the country is weighed. ’ 

further distinction between the 
House bill and this bill is, that the House bill pro- 
vided, in case of the rejection of the Lecompton 


i Pee z ; 
li constitution, an immediate remedy for that, by 


1858. 


calling another convention, which convention, be- 
fore the, next session. of Congress, the bill sup- 
posed, would have. formed a constitution, which 
would have been acted upon, and we should come |; 
here finding Kansas a State in the Union—atany || 
rate, the question put. out of our hands; for if |, 
they rejected this, we provided the means of their | 
making another... This bill.says, if they reject 
this, there is no means of their making another, . 
and they shall not have another; it shall:be post- 
poned indefinitely; and we here authorize them, 
when they have obtained a certain amount of pop- 
ulation, but not till then, to make.a constitution, | 
thus leaving this vexed and vexatious question | 
open, to pour out further troubles on the land. 

It abandons, then—and that is all it does in 
concurrence with my ideas of the proper course 
on this subject—the Lecompton constitution, by. 
agreeing to submit it to the people. It does no | 
more than the House bill did on that point. In 
all the rest it is faulty; in all the rest itis a poor, 
maimed imitation of the bill of the House, worse 
for every change that has been made, and by these | 
very changes creating insuperable obstacles to pre- | 
vent those who view it as I do from giving their 
concurrence to the reportof this committee. Ire- 
joice at it so far as they go to abandon the Le- | 
compton constitution; but, sir, how strangely are | 
the views changed upon this subject, which will | 
be satisfied with this report of the committee here? 
The President, in his special message, after ar- 
guing the question and recommending and urging 
us to adopt the Lecompton constitution, among 
other reasons says it is the shortest and quickest 
way to close up this Kansas quéstion and all the 
agitations that have grown out of it. That is one 
of the President’s inducements. He tells us that 
will be the consequence. He tells us if we do not 
agree to it dangerous results will follow. This 
was the argument here. What now do the com- | 
mittee of conference propose? They abandon the 
President; they abandon all his reasons; they 
abandon his recommendation; his authority is set 
at naught; and what do they do? After having 
given the President much reason to believe that, | 
to this extent at least, (that is, of shortening the 
method of settling the Kansas question,) they 
concurred with him in opinion, as the arguments 
of gentlemen did on the original bill, they now 
turn round and say it is far from their purpose to | 
adopt the shortest and the quickest way for the 
admission of Kansas, to quell all these disturb- 
ances, and to quiet theland, by admitting her into 
the Union; that is not their purpose at all; now 
they say to her, if she does not take this thing 
she shall not come into the Union; she shall wait | 
—-how long I do not know; the President does 
not know. All the celerity of movement to a par- | 
ticular goal is laid aside; and now if the President 
concurs init, as if it were in resentment on his | 
part, which 1 would not attribute to him—but re- | 
sentment itself could not have dictated a course 
more calculated to avenge the wrong of refusing | 
the Lecompton constitution absolutely, than the ; 
one which is now proposed, that unless they take i 
it they shall not come into the Union for an in- | 
definite time—by the adoption of this amendment 
his friends say to the President, and by this re- 
port the committee of conference say to him, ‘ we | 
do not care whether that time is long or short; we 
do not agree with you, sir, on the question of the 
Lecompton constitution or a continuation of all 
difficulties and all the disturbances and all the 
penna which have grownoutof it in the country.” 

“hat is the action that is the legislation of Con- ; 


gress, if this report be adopted. 

Ido nat wish unnecessarily to enlarge on this 
subject. Ihave stated the main reasons why [ 
cannot vote for the report. It seems to me .to be 
in perfect consonance with the prejudices and sus> 
picions which have been excited in Kansas, that 
the committee of conference propose a change in | 
the board to govern the election which the bill of 
the House prescribed and authorized. That au- į 


H 

i 
thorized four commissioners, the Governor, and ! 
Secretary of the Territory, two officers of the || 
President’s appointment, and two individuals of | 
the Territory who might be, the one the President | 
of the Council, and the other the Speaker of the f 
House of Representatives ofthe Legislature. Any || 
three of them were to constitute a board. Noth- |j 
ing, therefore, could be done in the board without | 
ane of the President’s appointees being there, or 
one of the people’s appointees being there. Here || 


| in question; but we have evidence enough unques- 


| we will give you land; we will give you immedi- 


i! trarily on these people against their will, did any- 
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the board is increased:to the number of five, and 
another officer of the President’s appointment— 
the district attorney of the Territory—is added, | 
making five, any three of whom may- act; so that 
the judges appointed by the President to guard this 
election will constitute a majority, and can decide 
anything and everything, and have the election in 
their own hands. We know that this matter of 
regulating elections has been one of the great 
causes 0 jealousy and suspicion and complaint in 
Kansas; [ need notsay how justly, for that is not 


ticnably to show that the public mind there has 
been full of jealousy, full of suspicion, of those 
who regulated their elections. It has been charged 
that they controlled them by pretended votes, by 
false returns, or by one unfairness or another at | 
the polls—polls whieh were governed entirely by 
party judges. The bill of the House proposed 
to take them out of the hands of party altogether, 
so that neither should have any right to complain. 
It proposed to have a power above party in this | 
particularto govern and control this election. We 
chose men who, by their official stations, stood 
high, and whose integrity might be relied upon; 
but this committee propose to add a fifth, which | 
destroys the character of impartiality—that char- 
acter calculated to repel suspicion, and repel jeal- 
ousy. This is comparatively a small affair, and | 
I would give very little consequence to it; but the 
other is the main ground of objection, as it seems 
to me. It isnot fair; it isnotequal; itis notjust. 
I ask my friends of the South, if the case were | 
reversed between the North and the South, what į 
would the South say to such a mode of submis- 
sion? What would the South say to the North | 
if the North proposed to her, “ we will submit į 
this constitution; we will say thatif you acceptit 


ate admission into the Union as a State; we will 
say to all the aspirants in the Territory, ‘ you | 
who want to be Senators, you who hope to obtain : 
that honored place, you who want to be Repre- į 
sentatives from the new State, (and these are gen- 


i 
: RENE | 
erally the first and influential citizens,) to you we | 


i| offer immediate admission, and the immediate op- 


portunity of obtaining these cherished and hoped | 
for honors; but reject it, and you shall be indef- | 
nitely postponed.’ ? Thatis not fair. What would ; 
the South say if the case were reversed, and the | 
North were to put this form of question to a pro- | 
posed State that had a majority in favor of sla- | 
very and aslave State? Would they notthinkit | 
very bard? 1 would. I would spurn it; I would | 
resist it—resist it to the uttermost. 1 would de- | 
mand for those of my section a fair election upon | 
equal terms. ; 

You have waited too long for the application in | 
this case of a rule requiring a certain population | 
before Kansas can be admitted. I believe, as far | 
back as the last Congress, the bill of my friend | 
from Georgia [Mr. L'oomss] proposed to author- | 
ize them to come into the Union with the num- 
bers they then had. I voted for it; and we made 
this exception in respect to Kansas, on the ground 
not merely of right on her part, but because she 
was the source of so much trouble, and so much 
agitation throughout the land, that we desired to 
suppress the evil, and heradmission was thought | 
to be the best mode of doing it. The proposition 
for her admission in that bill, I am certain, was 
founded upon and moved by these patriotic and 
just considerations, on the part of my friend from 
Georgia, even then. As long as there was a hope 
of establishing the Lecompton constitution arbi- 


body hear any serious objection made to it on the 
ground that they had not the requisite popula- 
tion? No, sir. Itis now only announced; and 


i 
t 
i 
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i 
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i 
coming in this way, it does comeasa penalty upon | 


ithe people. All our legislation has been based | 


on the idea that in this exceptional case, to guard i 
against the mischiefs that Kansas had created | 
throughout the country, we would take her into | 


ii the Union, bind her in the Federal chain, and į 
|| leave her to herself, to drag that chain along as | 
she could or might; to have upon 


her all its obli- | 


i! gations, to govern herself, and to govern herself ; 
iat her own hazard; and thus, to use a familiar ex- | 


pression, localize all the trouble she might create | 


j among her own people, and confine it to them. ; 


We have pursued that policy; we have proceeded į 
upon that concession upon every side, and by | 
every one; we have legislated upon it throughout į 


: peop! 
is obnoxious ta the 


up to this: moment; and now, for the. first 
afier these long con sions, í chise 
threatened; the penalty 
nitely to a territorial co. 

Ys donot accept a6 


, Mr. President, that ittd 
to me that-this is fair; and althou 
every man. must do, to some part or Som 
of the country, F want to see justic do 
experience teaches-me that justice alone 
ing foundation, in public: or:in private: 
everything dear and valuable. Ttis the « 
unshakable, imperishable foundation, and 
that basis alone.can the connections and yel 
between States and nations be caleulated’ on 
permanently settled. Nothing else will do., T 
affections of the human’ heart may ‘aid, L tr 
have aided, I hope will long continue to-aid, in 
strengthening this permanent foundation which! 
justice herself has made; but these are transitory. 
and changeable. Circumstances may create a flow, 
of kind. feelings; circumstances may produce: a: 
fatal end to them. ‘They will not do fora founds’ 
ation. Like a foundation that is laid upon the sand! 
or upon the water, it is unstable, changeable. Ju 
tice is eternal, everlasting. If you want to secure’ 
it, the attempt merely to get upa good.feeling for: 
the moment is not sifficient. Jt may be a remedy 
partially, for a day or for.an hour; but that is ho, 
what we want. We want something that shalla 
That is justice. Justice will quiet every boc 
Then is this justice? You want to quiet, 
these agitations. So do I; no man more, than Is 
Anything and everything that was in ‘my power, 
would I do to accomplish the object... Letus try, 
impartial justice: no crimination, no. retaliation: 
Do justice. Upon that-we can stand firm, and 
defy all the accidents and chances of time or ¢ir-, 
cumstance. That is my mode of giving security. 
to the North and to the South, to the East and to. 
the West; and without it there will be no. perma- 
nent peace, there will be no tranquillity. Evil gen- 
erates nothing but evil; injustice generates noth» 
ing but injustice; and her steps are constantly, 
from bad to worse. Now, I ask, is this right? jg 
it just? That is the question the Senate, ought 
to consider. Each gentleman can resolve it fe A 
himself. I have given the reasons which’ 
guided me to the solution of that question at which. 
{ have arrived. . A apt cee, alerts 
We hear, Mr. President, a great deal about 
this section and that section, and a man’s alle- 
giance to one section and another section. Within 
a certain limit and scope, this language is allaw- 
able enough; but, sir, take my case. What ig 
the position of my State? I know, in the sort of 
political geography which has been made of.our 
country, in spite of its natural geography, the 
extremes of North and South have swallowed up 
all the States; but what propriety is there in this? 
Is there not a great western section, geographic», 
ally, as well as a northern and a southern sec: 
tion? In my country we call ourselves western, 
men. Geographically we have that position in this 
Union. ou have an extreme to the north, with 
its peculiar employments and its peculiar opin-~ 
ions. A different state of things exists at the ex- 
treme south. You are both upon the ocean; but, 
where are we? We arc in the Great West-—we. 
are the Great West. Though not equal, at this, 
time, in point of population, to either the north- 
ern or the. southern section, we are destined to, 
be more in population than both of them put to- 
gether—destined to have more of the surplus of, 
the products of the earth in our hands. than all 
the rest of the United States; occupying the most 
fertile region of the world in all that is necessary, 
for the subsistence and comfort of mankind; and; 
in the language of that famous French writer, De 
Tocqueville, occupying a region the finest and 
the most glorious that the Almighty ever made 
for the habitation of man. That is our country, 
in the West. We teuch no ocean; we are inte- 
rior. We lie inno connection with the North; 
we are far from the South. TIEN = 
What peculiar interest does this geographical 
position of ours give us? Northand South may: 
occasionally have their passions excited to.think 
that one or the other would be better off in. the 
case of a dissolution. We know that; we have. 
seen some symptoms of it, unhappily for us all, 
We have heard the expression of such senti- 
ments. These are the sentiments of extremes, far 
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oparated, with diferent institutions and to some 
extent different interests, leading occasionally to 
harshness of fecling on eitherside. When atariff 
is refused, perhaps northern men think they would 
be better off without the Union.. The South has 
occasionally thought, you know, that she would 
bè better without you. All these opinions may 
be honest, but all these variances.of sentiment lead 
to one deplorable effect—the breaking of our great’ 
Union, the destruction of the mightiest hopes of 
man, the destruction of the mightiest hopes thatall 
mankind might derive from our example of public 
liberty and public prosperity. For the reasons I 
have mentioned, North or South may be occasion- 
ally of opinion that their interests would be ben- 
efited by a separation—opinions honestly, it may 
be patriotically, entertained; but what must ever- 
lastingly be the sentiment of that great western 
region of country to which Thave alluded? Their 
interest, if I may call it so, their peculiar interest, 
is the Union. ‘There never can be a time when 
any one of us in that section can think it is our 
interest that this Union should be destroyed. I 
ask gentlemen here, coming from the region of 
which I speak, how many men are there that you 
Have found in that region who countenance for a 
moment the idea of disunion? They are all of one 
mind—instinctively of one mind. Instinetively | 
they understand their interest; and that is the 
great pervading motive of mankind on which alone | 
durable relations can be established. What is || 
your interest, you of the West? I have paint- 
ed your condition feebly, and your productions. 
What are you to do? Are your products to rot 
upon your hands and to be the cause of pestilence 
among you? No; but it must he so, unless you 
can find vent for them somewhere. Where are || 
you to go? If a dismemberment of the Union || 
takes place between the Worth and South, you are 
opposed to that, forever opposed to it, because it | 
is to take away from you one of the means of ac- | 


| perity is thus presented to us! 


This is the position which I feel for myself and 
my brother Senators who represent that section 
of country; and I wish it were so that these great 

olitical truths weré known and recognized, even 
in half their value, by every man who lives in that 
region, much less every one who represents them. 
‘We should be then as a sentinel set up in the Con- 
stitution, to watch over the Union, for the sake 
of protecting that which we shall be sure never 
to forget—our local and material interests. That 
will Keep us awake constantly. We can have no 
prejudices against North or South. Our prosper- 
uy, to a great degree, depends upon them. We 
håil and cherish them all as our fellow-citizens, 
all as parts of the grand whole which constitutes 
us a mighty nation, now talked of in all the courts 
of Europe as one of the great Powers of the earth; 
and but a few years shall sweep over us, when, 
instead of being one of the great Powers of the 


| world, we shall be ranked as the greatest Power; 


when our word and our law, our words of justice 
and our laws of liberty, shall be heard_of and 
known throughout the habitable globe. Whata 
glorious mission and what a bright day of pros- 
Are we, the des- 
tined heirs and inheritors of such a mighty land 


las this is, to lower our thoughts to the practice 
of little arts and little policies, about the terms j 


and conditions on which a little feeble Territory 
is to be admitted into the Union? Are we to be 
distracted with this Lecompton question? Is it 
fit for the consideration of men, born as we are 
to such a mighty destiny—men from whose loins 
ig to spring a generation who shall have a Gov- 
ernment wider than imperial Rome possessed? 
Cannot we deal with these little things that dis- 
turb our peace, without allowing them to excite 
us into any acts that may even apparently be un- 
just or uneqal—excite us to any unjust and fret- 
ful legislation on any subject? 


The very thoughts that are natural to a citizen 


cess to the ocean and to the world, and to the marts | 
of the world, for the sale of your productions. Jf 
there was a division between North and South, 
the West might be occluded entirely either from ji 
roing to the markets of New York or going to || 

ew Orleans, without being subject to tolls and 
taxes; and could that be borne? It would be a |; 
mighty burden for them to bear, It is their in- 
terest to avoid that burden. It is their interest, 
their peculiar interest, and must ever remain so, 
to keep the Union together, in order that they 
may have that mighty scope of free trade which 
they now enjoy. They will always have more 
to sell than any other equal number of people on 
the face oftheearth. They have more than would 

lut New Orleans, more than would glut New | 

ork, if it could all be poured there. We want 
all these accesses. In our very position there is 
a local, a natural, a destined patriotism so far as l 
the Union is concerned. We must be found init. 
Our prosperity, I may say, if not our existence 
as an agricultural people, depends on the pres- 
ervation of the Union, and all the means for ex- 
portation and for commerce that both the northern |i 
and southern sectionsafford. We must go through |; 
both sections in order to find markets abroad for | 
those products which are not to be consumed in į 
our own country. We are enlisted and bound by | 
an everlasting and perpetual bond of interest to | 
stand by and protect the Union for the sake of the 
éommerce, and for the sake of the freedom of trade | 
which it, and it alone, secures to us. This is our | 
peculiar interest, The North may have its; the | 
South its; this is ours. You of this region ought |! 
to consider yourselves as bound by this interest, 
if possible, to superior care and vigilance over ils 
preservation. We, having this interest always | 
to guide us, an instructive as well as a judicious |} 
guide standing between these twoextremes,ought | 
to take care that justice be done by one extremity |; 
to the other. We have no interest, gentlemen of |; 
the North and South, that is not yours so far as if 
imere union goes; but we have an interest beyond | 
that; we have a material, a peculiar interest in the f 
preservation of the Union of these States for the | 
sake of the trade and the market which it gives us. | 
This ought to govern our actions. We should | 
consider ourselves as the appointed guardians of |) 
this particular interest, having a deeper stake than | 
others in the preservation of the Union, and bound f 
to stand together in every fretful moment of dis- | 
content between the North and South to see that | 
equal justice be done to both and to all. 


it 


i shall have j 


of these grext United States should prevent it. 
he will but raise his eyes from the ground on 
which he treads, if he will lift up that face which 
God has given him to look to heaven, and look 
forward, is there not enough to swell the heart of 
the nation, to give ita dignity and consequence 
in its own contemplations, to raise it above all the 


| little mists and fretful policies of the day? We 


have only to think of ourselves, to appreciate our- 


| selves, to act up to ourselves, and then tread in the 


paths of justice, disdaining to do anything but 
justice, equal jastice—not only not to do injus- 
tice, and Lam sure intentional injustice is not de- 
signed by any member—to do not only justice, 
but to avoid the suspicion or appearance of injus- 
tice in our conduct towards the different parts of 
this great and mighty family. This is the object 


| I have endeavored to accomplish, with but little 


effect, i know. 1 have acted in a spirit of entire 
abandonment of every selfish purpose and every 
selfish feeling, I may be altogether wrong in 
these views. Thave done what I thought best 
for my country and my whole country—best for 
every partefit. The best way of protecting the 


l peculiar interest of every section is by doing equal 


justice; and that you may be sure Į will always 
do, according to my conception, where the South 
is concerned. She shall have justice; the North 
shall have justice; every portion of my country 
ice as | understand it. itis in that 
spirit, a spirit inoffensive in itself to any one, that 
E have endeavored to make good my opposition to 


HUI 
Senator from Kentucky has entirely misconceived 
the proposition presented by the committee of con- 
ference, I must beg the indulgence of the Senate 
for a few moments whilst I present it in what I 
i deem to be its true shape.’ 

he proposition of the committee of conference 


Mr. 


is the substitution of an entirely new bill in place 
of that which passed the Senate, and in place of the 
amendment which was proposed by the House of 
Representatives. This proposition affirms that 
the people of Kansas elected a convention of del- 
egates who assembled at Lecompton, and that 
through that convention these people formed for 
themselves a government. It affirms that this 
constitution having been examined, is found to be 


If | 


republican in its character. Itthus acknowledges 

not only the authority of the Lecompton conven- 

tion, but itacknowledges the validity of their ac- 

tion; it receives the constitution presented by them 

as the constitution of the people of Kansas, and it 

admits that the application which they have made 

for admission into the Union, is the application 

of the people of Kansas speaking through their- 
convention. 

But this proposition, in its preamble, goes a 
little further. It refers to the fact that the people 
of Kansas, through their convention, have pre- 
sented an ordinance in which they proposed to 
concede their right to tax the property of the Uni- 
ted States, upon condition that certain grants of 
land should be made to them. It affirms that this 
| ordinance is not acceptable to Congress, but that 
i Congress is willing to make them the same grant 
that was made to Minnesota, whiich is the same 
that was proposed by the amendment of the Sen- 
| ator from Kentucky; and is willing to give them 
that much on condition that they will surrender 
or concede the taxing power over the property of 
i the United States; and that, if they are willing to 
do so, they are to declare their wish by a vote of 
the people, a majority of those voting to determ- 
ine the question; and, when they shall say that 
they will agree to this contract thus modified, 
| then, upon that vote, they are to be admitted by 
proclamation of the President. 

Accordingly, this bill proposes to enact that 
Kansas shail be received into the Union with the 
Lecompton constitution upon equal terms with 
the other States; upon the fundarnental condi- 
tion, however, that she shall signify, by & vote of 
her people, their acceptance of this modification 
i| of the contract which Congress proposes. It then 
| proceeds to offer an alternative proposition in the 
| event that a majority of the people of Kansas: 
| should determine not to accept this modified con- 
| tract, and not to be admitted into the Union under 
it. Itthen provides that there shall be no more 
conventions; that they shall not offer themselves 
| for admission until they have population enough 
|| to entitle them to one member of the House of 
Representatives according to the existing ratio. 
Now, I maintain that both of these propositions 
are entirely right in themselves, and perfectly 
| consistent with the previous action of the Senate. 

The bill passed by the Senate recognized the 
authority of the convention at Lecompton, and 
the validity of their action; and it proposed to ad- 
mit Kansas with the constitution framed by them, 
but admitted her upon the fundamental condition 
l| that she should concede her right to tax the prop- 
erty of the United States. There it stopped. It 
did not proceed to provide for the event that the 
|| people might not choose thus to modify this con- 
! tract and to enter into the Union on these terms, 
The proposition of the committee of conference, 
and the hill passed by the Senate, are alike in these 
|| respects: both acknowledge the authority of the 
i Lecompton convention; both admit the validity of 
i| the constitution framed by that convention; both 
act upon the principle that Congress has no right 
| to require that constitution to be submitted to the 
| people; both recognize that principle fully and 
entirely; both admit the State conditionally; that 
is to say, upon the condition that they shall cede 
| away the right to tax the public lands of the Uni- 
| ted States. 

But the proposition of the committee of confer- 
į ence goes further than the bill of the Senate. The 
i bill of the Senate stopped there, and did not seek 
| to provide for the contingency that a majority of 
| the people of Kansas might not accept this mod- 
ification of the contract which we propose to them. 
The bill passed by the Senate took the risk that 
the people in that troubled region might assemble 
i! in convention and declare that they would not ac- 
cept this condition, and would therefore be out of 
i the Union. The’ bill passed by the Senate pro- 
vided for none of these contingencies, but acted 
upon the supposition, as has been done sometimes 
before, that the people of Kansas would concur 
in all these things, and risked the chances of meet- 
ing these difficulties. The scheme of the confer- 
ence committee goes further. It provides especi- 
ally for the difficulty I have just suggested. It 
says, “ before weadmit you you must say whether 
| you will concede away the taxing power for this 
| modification of the grant which we have given 


| you. Ifyou are willing to concede away the tax- 
li ing power for the consideration we now offer yous 


a Ta a E y 
then you shall be admitted upon proclamation by | 
the President.” - In doing this thë bill under con- 
sideration has proceeded in precise ‘conformity 
with principle. hat was the casé of Iowa? She 
offered herself for admission‘with a constitution: 
republican in form, and witlr certain boundaries 
which Congress changed.” Congtess‘admitted her 
upon condition that her people would cotisent to 
that modification of boundary. Congress said the 
assent was to be signified by a vote of the people, 
and thus the precedént is precisely parallel with 
the proposition that is now made; and Congress | 
declared that if they did assent by a vote of the 
thajority of the people, then the State should be 
admitted into the Union on an equal footing with 
the other States by proclamation of the President. 
How was it with regard to Michigan? The same 
thing occurred. The same condition was imposed, 
except that Congress said it should be'referred to 
a convention of the pedple that was to be called to 
consider this one question only. : es i 
In regard to an ordinance claiming lands, F| 
know of but two cases in which changes were 
made. One was in Arkansas, and the other in| 
California. In Arkansas, the State was admitted | 
Upon the express condition that she should cede | 
the taxing power over the property of the United | 
States, and a change was made inthe quantity of | 
lands‘which she proposed to take in consideration 
of that concession. The bill of admission was | 
passed on the 15th of June, and on the 23d of the | 
same month a supplemental act was passed sub- | 
mitting it to the L eislaturė of Arkansas, to say | 
whether they would accept certain propositions || 
“there were five of them, I believe—in consid- `i 
eration of this concession of the right to tax the . 
roperty of the United States. Congress referred | 
it to the Legislature to determine; because, as | 
they said in the act, the power had been given | 
them by the convention which formed the con- | 
stitutions thus showing that, in the opinion of i 
Congress, the right to cede away the power to tax | 
any portion of the property or lands within its 
domain was a right which belonged to sovereign- 
ty, a right to be given by the same power which 
mide constitutions, and which created conven- 
tions. Itis obvious that if, in regard to bound- | 
ary, it required an act of the sovereign people, | 
either through their own vote, or through conven- | 
tions, of through Legislatures that had been spe- | 
cifically endowed with this power by the conven- | 
tion, to cede away the jurisdiction over certain | 
| 
i 
i 


territory, it certainly would require it in order to 
eede a particular portion of that jurisdiction; that | 
is to say; the right to tax. 

‘Is not this practice fortified and supported by 
yeason? Is not this conditional submission of the 
ordinance—and nothing else is submitted—this | 
submission of a change in the terms ofa contract || 
in regard to land, proper in itself? Suppose there | 
had been no controversy in regard to the consti- | 
tution offered by Kansas; suppose it were ad- | 
mitted on all hands that the convention which as- | 
sembled at Lecompton was properly authorized; ; 
that its proceedings were legal and valid; and sup- 
pose this precise difference had arisen in regard | 
to the land, that they had demanded the twenty- | 
three million acres provided for in their ordinance, | 
and that we had thought proper to give not more } 
than the three or four millions which this prop- 
osition of the committee of conference proposes ; 
‘to give them: would it net have been said to be 
perfectly fair and right and proper, and that it was 
due to the State that weshould ascertain whether 
she would give her assent to this change in the | 
contract? Why, sir, it takes two parties to make `| 
a contract, and it takes two to change it. Would ; 
any one have objected; would not all have said i 
that perhaps it was the wisest way, because thus | 
we avoid the danger of the people meeting in con- 
vention, and saying that they would not accept 
this fundamental condition upon which they were || 
admitted? We avoid the danger ofall the mischiefs || 
that would occur from the anarchy and confusion 
which would arise if they were thus to assemble || 
and reject the condition—a danger which is the || 
greater in a troubled Territory, where its popula- ; 
tion is disturbed and divided, than in ordinary | 
cases; for in most cases it might be presumed with | 
safety that, in order to be admitted, the State | 
would acquiesce in the conditions which were pro- : 
posed. But, sir, it is a risk that would be run in | 
all'such cases; and no one can say that it is not | 
only safer and better to pursue the precedents to | 


| 
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which I have referred, but that it is right and 
proper in itself, that it is dué tö the people of the? 
State who ask admission. ` a: 

Now, sir, Lask how can it be-said that by this:| 
act we submit the constitution? We do no such 
thing. We atknowledge the validity of thecon- 
stitution, and we'say, in regard to this contract 
which is offered to us, ‘* the terms are not accept- 
able; we will not accept the terms you offer; but 
we will accept others, naming them, and if you 
choose to be admitted on them, you may.”’ ftis: 
true that in giving that vote for admission they 
may be governed by other reasons than those 
which relate merely to the proposition itself; but: 
is that any concern of ours? Can we look into 
the human breast and search for motives? ` Can 
we prescribe what are to be the reasons which are-| 
to govern the popular vote? By no means. All 
that we have to do is to keep within the limits of 
our powers; and to respect those of the States. 

And what is‘it that we have affirmed in regard 
tothe submission ofthe constitution? Wehave: 
never said that the people might not submit their 
own constitution; we have never said that:it was 
improper to do so; what we have said is, that it 
is a matter for the people themselves to determine; 
that they must determine it either through the 
act which called the convention into being, limiting 
and defining its powers, or they must determine It 
through their own convention; and we have said 
that if they did not require the submission, Con- 
gress could not require it of them, because that 
wasan act which belonged to the sovereign power 
of the State itself. That is our doctrine. If, then, | 
we submit this proposition in regard to the mod- 
ified contract, how do we depart from this doc- | 
trine? We do not say to them, ‘* your constitu- 
tion is unsatisfactory.’? We do not say to them, | 
«you must have a popular vote on the constitu- | 
tion.” We do not say, ‘* we dispute the evidence 
which you have presented according to the legal 
form.” ‘On the contrary, we say, “we receive 
it all; we acknowledge the authority of your con- | 
vention; we acknowledge the validity of your 
constitution, and we acknowledge that we have 
no power either to change that instrument or to 
require you to pass upon itin any other form than 
that which you have determined for yourselves; 
but in regard to the contract that you propose to 
us, we have the right to change that, and we sub- 
mit it to-you to say whether you will or will not | 
accept this modification which we propose of the | 
contract.” Ts not thata fair statement of the case ? | 
Is it not plain that we preserve our consistency 
because we not only require no submission of the | 
constitution, but because we accept and acknowl- 
edge it; we submit only what we have a right to | 
submit, and that is the change we make in the 
contract that they propose to us. 

But, Mr. President, the Senator from Kentucky | 
objects that in doing this we are doing what is | 
unfair, because, he says, we accompany it with į 
another proposition; we say to the people of Kan- | 
sas: “ If you will consent to this change, and de- | 
sire admission upon these terms, then we will | 
make you these grants of land; but if you do not, 
you must remain in a territorial condition until | 
you have people enough to entitle you to one Rep- | 
resentative in Congress, aud then only can you | 
form a constitution, and come into the Union as 
a State.” He says, in this way we offer them | 
a reward to accept one constitution, and we pro- H 
pose to punish them in the event that they do not | 
accept it. This is an entire mistake on the part į 
of the Senator, and it arose from begging the | 
question. We do not submit the constitution to | 
the people at all. We say to them: ‘So far as ; 
you have gone, you have proposed to come Into | 
the Union upon certain terms; you have presented | 
us a constitution; you have also presented us an | 
ordinance which contains a contract in regard to | 
the taxing power; we accept your constitution; i 
we acknowledge that to be republican in form; bat! 
we do notaccept the ordinance. If, however, you |; 
choose to take a lesser quantity of land, we make | 
you a grant which is liberal;”’ but which ought | 
not to have been called excessive by the Senator | 


from Kentucky; because I believe it is precisely | 


the same grant which he proposed in his own : 
amendment to the Senate bill, How is it unequal: 
and unfair? How is it that it is to be considered || 
as revengeful or fretful legislation, if we say to | 
them,“ in the event that you do not come in under | 
this application which you yourselves have made | 


to-us:for admissions.voumuat-remaim in actemi~, 


torial-condition-until you have:people-enodgh -t6: 
entitle: you to one member, according: Patios 


of representation? Hie- himself: in: hiss owe: 
marks, gave the answer todti tis. 34 j 

We maintain;asa genéral propositie the. 
people of no: Territory: ought to be-admitted aa a 
State until they have population enough for one: 
memiber of:Congress. Does any one dispute-that 
principle? Is:it-not evident: upon its face? = Bot 


thus at last put down these attempts at conven~ 
tions which. may disturb:and distract that people, 
and introduce questions of diseord and confusion 
in Congress. We thus establish a sound general 
principle, whose justice,:1 think, cannot be. dis- 
puted. In regard to the grants of land, it was not 
necessary to say anything of them in:the contine . 
gency of a rejection of our proposition, because it 
is obvious that whenever'the people. of Kansas 
come in hereafter, if they should fail to come in 
under this submission of the ordinance, they will 
make. their own.propositions in. regard. to land, 
and there is no doubt but that we shall deal with 
them as liberally as we have always done with 
the new States.. If they do not come in under this 
constitution, and we cannot settle the question in 
that way, is it not obvious that the nearest-ap- 
proach we‘can make to putting an end to these 
agitations, is to say to them, ‘‘ you, must remain 
in your territorial condition until you have mare 
stability, more people, and give us atleast a truce 
and a.breathing spell??? fe Set ahd 
How much. better is that for the peace:of the 
country than the proposition made by the Senar 
tor from Kentucky! In that event- be. thinks.it 
fair to allow these people to form a constitution 
for themselves, and to require, when that.constic 
tution is formed, that the President shall bring it, 
in upon proclamation; thus abdicating the consti- 
tutional duty imposed upon Congress to see that 
this instrument is republican in its characters 
thus violating, as it seems to me, ina most es- 
sential particular, that great constitutional duty 
which is imposed upon us to see, before a State 
enters into the Confederacy, that its constitution 
is republican in form. Why, sir, without this it 
is impossible that we could carry out ‘the guate 
antec of a republican form of government winch is 
imposed on us by the Constitution of the United 
States. If we pursue that routine, we do notad- 
mit them until we know that they have a repub- 
lican constitution; and if a change is attempted 
to be made, we can-maintain the existing govern- 


|| ment against any proposed change, ifit should be 


anti-republican, Butif we admitit beforehand, 
with an anti-republican constitution, on procla- 
mation by the President, how. can we ever after- 
wards change it? Can we-go in to impose a gov- 
ernment upon the people? Can we say what must 
be a proper and republican form of government 
to suit them? That was never designed. All that 
was meant by the Constitution of the United 
States, was that we should choose between one 
government which we had acknowledged to be re- 
publican, and another which might be attempted 
to be substituted for it which was not republican 
in its character. But we were not to choose be- 
tween a government made. by the people of the 
State and one made by ourselves, but between 
two governments, of which one atleast had been 
made by the people and acknowledged to -be re~ 
publican. 

After this, what becomes of the question of 
frauds, which has been dwelt upon so largel 
here? Is not such a proposition as that winch 
was contained in the second branch of the amend- 
ment of the Senator from Kentucky an admission 
that these questions of fraud arc matters which 
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itig:not-for.us to consider, that we must take.the |! 
cHances)-that we must take whatever the. proper. 
authorities of the proposed State pronounce tobe: 
legal? «Does he not thus concede the precise prin- 
éiple upon which we: have. acted in receiving the:! 
Leeompton: constitution? or, if-he repudiates this | 
conclusion; does he not admit that he is opening: 
thedoor to frauds:ofevery-description in Kansas, . 
when he abdicates all:power on the:part of Con-: 
gress to look into questions of fraud or fact in re-: 
gard tothe formationof the proposed constitution? 
And how would his ‘scheme affect the peace of the 
country? A new constitution to be formed in| 
Kansas ‘out-of the distracted elements. existing: | 
there! Each ofthe sections. of the Union pour- 
ingin its people to produce a desired result, and | 
this under: temptations to-.fraud and violence, i 
which would be: the stronger from: the fact that | 
the-résult; no matter how obtained, would be final, 
and-no longer subject to the supervising power of 
Cotigress: Do we not know that we should: be 
thus ‘sowing the seeds .of dissensions and agita- 
tions which would probably disturb this Union 
to its center? Because we do not accept such a 
proposition as that in the alternative that the peo- 
ple‘do not come in under our scheme of submit- | 
ting: this ‘modified ordinance; . because instead of 
that we leave them in their territorial condition, 
and impose upon them the sound restriction that | 
they must thus remain until they have people 
enough to entitle them to one Representative in 
the House of Representatives, the Senator thinks | 
we are trying them with threats, and acting un- 
fairly and unjustly towards them. 
Sir, I can see no foundation for any such charge. 
I believe that, if a majority do not vote to accept 
this proposition on which their admission will de- 
pend, thebest thing for the people of Kansas, and 
certainly the best thing for the people of the Uni- ! 
ted States, which can then be done, will be ta let | 
them know. that they will have to remain in this | 
position probably for some years to come. We 
may thus obtain’a truce on this agitating and dis- | 
turbing question, and a truce for even four or five | 
years may be of inestimable advantage to us. It 


may be that, in that time, we may improve the | 
opportunities of this truce into a permanent and | 


lasting peace; that we may engage the public mind 
in the consideration of other questions; that we 
may employ it in those vast interests, material 
and moral, which are necessary to our progress 
and advancement; that we may learn to treat each 
other with more of justice and moderation, and 
with a more conciliatory spirit. Whenever that | 
is attained, I believe, then, with the Senator from | 
Kentucky, it willbe hard to fix the limits to our 
progress and our improvement. i 

But, sir, if these agitations are to continue—and | 
it seems to.me that his:scheme invites them, in- 
atead of putting an end to them—for four or five, 


oreven, perhaps, three years longer, no man can i| 


say what isto happen in the future. L believe 
that the deepest interests of the American people 
are concerned in adopting some scheme to quiet | 


this question for the present, at least; and if they | 
would adopt this scheme presented by the confer- | 


ence committee, it is probable, in my opinion, that || 


we should have repose for a while at least—a 
repose. which, perhaps, might be improved, as | 
I said, into a permanent peace. I believe that; 
by adopting this proposition, the question would | 
pass for a time, at least, out of Federal politics; it | 
would be localized; and when that is done, F think | 
there are interests of magnitude enough to employ | 
the public mind, and to engage itin a more whole- | 
some manner. But, sir, like the Senator from | 
Kentucky, I can only say that in signing my name } 
to this recommendation of the conference com- i 
mittee, I sought to do what I believed to be best 
for the whole country. [believed it to be just in 
itself; knew it to be consistent with the princi- 

les which land my friends have been advocating 

ere; and Iwas willing to do almost anything 
which was compatible with just and fair dealing, 
and which did not sacrifice consistency or prin- 
If I could secure 


believe I should secure all 
H 


of this question, i saN 

Mr. COLLAMER. Mr. President, I do not! 
‘propose, at this time, to occupy the Senate at any | 
great length; but f shall endeavor, as succinctly | 
and as. distinctly as I can, to state,in the first |] 
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why we voted forthe amendment.of the House 


of Representatives; and, in the third place, why. 


we cannot vote for the proposition now offered. 


ifadopted, that itadmitted Kansas into the Union 
asa State under the Lecompton constitution with- 
out any further action.of the people. Our objec- 
tions consisted essentially. in these: that that con- 
stitution was framed by-a convention which was 
the fruit and result of usurpation and fraud; that 
the usurpation which. had: been- instituted origin- 
ally continued so as to deprive the people of the 
opportunity of free voting on the subject of calling 
a convention; that-anunfair and imperfect census 
was taken, by which a large part-of the people 
were deprived of the chance of voting for dele- 
gates; thatthe constitution was formed in defiance 
of the will of the people, as manifested in their 
then recent election for a Territorial Legislature, 
and was made in point of fact only by those who 
acted in and approved of it, by a minority of those 
| originally elected to the convention; that the con- 
| stitution was professed to be presented to the 
people in a disguised and deceptive form; that the 
people themselves were deprived of the opportu- 
nity which had been promised to them, of passing 
upon the whole constitution; that an election was 
| held, wherein they professed to obtain some six 
thousand votes for the constitution with slavery; 
that an election for State officers was made under 
that constitution by officers not in any way ap- 
pointed by the people, and unknown to the law; 
| that that election was fraudulently conducted; and 
that, besides all this, the people, at an election 
held on the 4th of January, by virtue of an act of 
the Territorial Legislature, by a very large ma- 
jority repudiated it. These, put together and 
| aggregated, constituted our objection to the Le- 
compton constitution; and for these reasons we 
| considered that it ought not to receive the atten- 
tion of Congress; that the State should not be 
admitted under it; and that it was not entitled to 
be regarded in any measure as a constitution pre- 
senting the views of the people of Kansas. 

in all these respects the Senate, by a large ma- 
jority, voted us down. Our objection was not 
merely that the constitution had not been submit- 
ted to the people. We insisted that, in point of 
fact, the people had, on the 4th of January, under 
lawful authority, voted directly to reject it by a 
very large majority. That, to be sure, among 
others, was ground of complaint; but all these 
objections, and others which were presented by 
other gentlemen, were aggregated in the com- 
plaint. The Senate, however, decided that, in 
point of fuct, the Lecompton constitution was the 
constitution of Kansas, so far as the action of 
Kansas was concerned; and that it was only for 
Congress to say whether they would accept it; 
| that the people had made that constitution legally 
| by their delegates—not only formed it, but adopt- 
| ed it, and that the only question of difference ex- 
| isting there was one in relation to slavery, which, 
as they said, was fairly submitted. They there- 
| fore passed a bill admitting Kansas as a State with 
| that constitution. 
| [next call attention to the amendment presented 
' by the House of Representatives. What was its 
i character? Why was it voted for? So far as I 
| could understand it, the substance of it, without 
| recurring to particulars, insisted on three things; 
first, that the Lecompton constitution should be 
submitted to a vote of the people, and if they 
adopted it, very well—it was to stand; but, second, 
if they did not adopt it, they should proceed, by 
aconyvention, to form such a constitution as they 
wished; and, that, upon being ratified by the peo- 
ple, they should be admitted as a State with such 
new constitution; and third, in order to secure fair 
elections on the constitution,a board was formed, 
consisting of the Governor and Secretary of the 
Territory, appointed by the President, and of the 
presiding officers of the two Houses of the Terri- 


| torial Legislature, elected by the people; and this 


board was to direct and control the elections and 
their returns, pass upon them, and finally decide 
them. That was the proposition which came to us 
as an amendment from the House of Representa- 
tives. Why did wevotefor it? In the first place, it 
would be sufficient for me to say that here were 
presented to us twoalternatives—on the one hand, 


place, why I, together with those who act with ma; 
opposed the Senate bill, without going into.the. 
argument on its merits; and, in the second. places: 


First, as to. the Senate bill: its.substance was,. 


the Lecompton. constitution, which had been rées. 
jected. by the:people of Kansas, most imperative-_ 
ly and conclusively, and, on the other, an offér to’ 
submit it to.the people, accompanied by a pro- 

vision thatif they did not likeit they might.make 
another constitution, which they did like. Could 
there be. any hesitation as to how we should vote 

in regard to these two-aliernatives? Could there 

beany. doubt as to. the choice we should make 

between. them? soon |< i 

In thenext place,if we voted against the House 
amendment, we deprived the people of Kansas 
even of the right of establishing a free constitu- 
tion;-we left them to have the Lecompton consti-, 
tution imposed upon them, and gave them no op- 
portunity to form a free one. . Hence we voted for 
that proposition. Again, it was fair—it was fair 
even to those who claim that the people, in form- 
| ing their constitution, may. make it a free State or. 
a slave State constitution as they please, because 
it offered that opportunity. That proposition was 
a very liberal step for those gentlemen to take— 
and there are. some such in the country— who hold 
that the people, in the formation of a State con- 
stitution even, have not the right to enslave their 
fellow-men.. But those gentlemen, if any such 
there were in the two Houses, voted for it with 
very great liberality; and why? First, because 
it was the best of the two alternatives offered to 
them. Next, because, after the knowledge of the 
vote of the 4th of January, disclosing ten thou- 
sand majority agaiust this constitution, there was 
every moral ‘certainty that when the Lecompton 
| constitution, with slavery, was presented to the 
| people of Kansas, it would be rejected; and there 
was therefore no hazard in voting to give them an 
| opportunity of that kind. . 

But, sir, we were induced to vote for the House 
amendment for another consideration, and that is’ 
| that it provided a fair board by which elections 
were to be conducted. We said the previous elec- 
tions in Kansas had been controlled by violence 
and corruption and fraud, but here was a chance 
to have them safely and honestly conducted; and 
so much security was felt in the board provided 
by the House amendment, that we were even 
willing to say that when that.board had super- 
| vised the election, appointed the officers, received 
the returns, and adjudicated upon those returns, 
the whole subject might be settled by the procla- 
mation of the President, and we were led to the 
latter merely from confidence in the former pro- 
vision. 

Bat another consideration, and perhaps the 
most important of them all, was that the House 
amendment proposed a course of proceeding 
which would put anend to this controversy in 
i either event and at all events. If the people of 
Kansas received and accepted the Lecompton con- 
stitution by the vote of a majority, they were to 
be received; and if they did not they were to call 
| a new convention and form such a constitution as 
they pleased, and when that constitution was rati- 
fied they were to be admitted. There was to be 
the end of controversy. [t was because the House 
amendment did end the controversy that it com- 
mendeditself to the acceptance of those who voted 

for it on this side of the Chamber. 
i Now, Mr. President, I come to the next step: 
| the proposition which is offered as a substitute 
| for both those bills—the proposition of the com- 
| mittee of conference. I do not propose to go into 
its details; but let us see whether it gives to those 
of us who voted against enforcing the Lecompton 
‘constitution upon the people without their con- 
sent, and who voted for the proposition of the 
House of Representatives, those leading features 
of security, and those objects which we desired to 
attain, which were given to us in the latter prop- 
,osition. I willstate its leading provisions. The 
| first is, that the Lecompton constitution shall be 
| presented to the people of Kansas for their accept- 
i ance or rejection. ‘* Oh, no,” says the honorable 

Senator from Virginia, [Mr. Honrer,] ‘it does 
not submit the constitution to the people.” The 
| majority of the Senate, by the bill they have passed, 
i decided that it was a constitution perfect, so far 
i as Kansas was concerned, not to be passed upon 
| any further by the people; and he says this bill 
| so treats it, If I understand it, it does not so treat 
jit. It submits a certain question to the people; 
that is, whether they will accept certain. land 
| grants; and it provides that, if they accept those 
| land grants, then, and in that case, Lecompton 
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shall stand as the constitution; but it further pro- 
vides, that if they reject that proposition in regard 
to the land grants, they reject the Lecompton con- 
stitution. Now, I ask, is it true, às the Senator 
from Virginia says, that that is consistent with 
the former action of the Senate? Does it notsub- 
mit a question to the people by which they ma 
reject the Lecompton constitution? Certainly it 
does. Did not the Senate say, in the former bill, 
to. those people, ‘it is all perfected on your side, 
and you shall have no opportunity to reject Le- 
compton. ”? Yes, they did, unconditionally; and 
I say they now propose a question to the people 
by which the people may reject Lecompton}; and 
yet. you say that you do not subject the Lecomp- 
ton constitution to their vote! The'two are utterly 
inconsistent; and there is no ingenuity or sophis- 
try, though the gentleman may have much of the 
former, if not of the latter, which can by possi- 
bility disguise or blink this out of sight. 

But, sir, as I said, this proposition provides for 
submitting to the people of Kansas a question in 
relation to land grants—whether they will accept. 
a certain proposition in relation to lands. It fur- 
ther provides that, if they will not accept that, 
then, and in that case, Lecompton goes aside, and 
the. people of Kansas are to remain in their terri- | 
torial condition fora length of time entirely in- 
definite. It says they may have a convention 


when they have a sufficient number of people to 
entitle them toa Representative in Congress. That 
number is now ninety-four thousand; but, after 
the next census, in 1860, it may be one hundred 
and twenty or one hundred and fifty thousand; 
we know not. When that time will arrive, we | 
know not. Then, the amount of it is, that itis an 
indefinite delay; it shall be indefinitely deferred. 

Besides, it is as much as saying to them, “ we 
make you this offer of land, but if you will not 
take this offer of land, liberal as it is, now, see the 
danger you run of never getting it.” Again, this 
same bill provides that a different board shall be 
created to direct and supervise the election. It 
proposes to add a member, the district attorney, 
appointed by the President, to the Governor and 
Secretary, so that they shall have three—a con- 
trolling majority of that board over the presiding 
officers of the two Houses of the Legislature. We 
view this as entirely unfair. 

The first objection that occurs to my mind is 
the form in which this question is attempted to be 
presented to the poopie of Kansas. This has been 
very well defined by the honorable Senator from 
Kentucky, [Mr, Crirrenpen.] It is to put to 
them one question, by the answer to which they 
are to decide another question that has no rela- 
tionship to it. You might as well put the ques- 
tion to that people—* will you vote that you will 
be freemen??? and now we say to you “ if you vote ji 
that you will be freemen, you shall have the To- 
peka constitution; but if you vote that you will 
not be freemen, then you shall remain in a terri- 
torial condition.” There is no more relationship 
between the acceptance of this grant of land and 
the character of this constitution, than there would 
be between’ the question proposed and the result | 
that was to follow in the case I have just put. | 
There is no necessary legal sequence or connec- 
tion between the two questions, The proposition 
istherefore artificial, deceptive ifits consequences. 
You put toa man the question—‘ sir, wil you 
take such grants of land; as a citizen of Kansas |: 
are you willing to receive such grants?” “ Yes,” |; 
says he, “I am.” ‘ Well, will you vote so?” | 
«Í donotsce why Ishould not vote so.” ‘* Well, i 
we tell you now, if you will vote to accept these |) 
grants, you shall take the Lecompton constitution | 
that you have rejected.” In short, ‘ if you will ij 
not vote against a favorable offer, you shall have || 
imposed upon yeu a constitution to which you |! 
are opposed, and you must vote against a favor- |! 
able offer in order to get rid of an obnoxious con- || 
stitution. You must vote against what you de- 

i 
| 


sire, in order that you may get rid of a greater 
evil. If you vote for these grants which are ac- 
ceptable to you, and liberal in their character, you 
do itatthe peril of taking upon you a constitution 
thatyou detest.” Itisthe very mannerin which |j 
the questign-is put to the people which is objec- |; 
tionable. Itis artificial in its character; it is cal- | 
culated to mislead. i! 
We have complained a great deal that the Le- | 

i 

| 


compton constitution was submitted to the people | 
in regard to the question of slavery, In a certain 


ii ation. 


manner, which was unfair, deceptive, and deal- 
ing in duplicity. 
“You may vote forthe constitution with slavery, 


| or for the constitution without slavery; but you 


have to vote for the constitution,‘ at. any rate, 
which has slavery in it in either casei” Now, 
how ist here? We will put to you the question, 
t Will you vote for these land grants? Bat now 
remember, if you vote for the fand grants, you 
are to have this slave constitution, and if you vote 


against the land grants, you are to have slavery | 


in your Territory without dconstitution.”” That 


is, you are to have a constitution with slavery, 
or slavery without a constitution, but slavery at | 


any rate. That seems to me to be the way in 
which the question is put to them; because you 
hold that, under the Dred Scott decision, it isa 
slaveholding Territory, and therefore if the peo- 
ple vote for these land grants, they are to take a 
slaveholding State constitution, and if they vote 
against them, they are to endure slavery undera 


territorial form of government. That is the alter- | 


native. — . 

The next objection I have to the manner in 
which this new bill presents the question is to the 
provision in regard to population. It seemed to 
be agreed onall hands, and it was provided in the 
bill passed by the Senate, that the numbers of the 
people of Kansas were sufficient to justify their 
admission. ‘They had numbers enough to admit 
them two years ago, if they would make a con- 
stitution to suit you. You thonghtthey had num- 
bers enough to admit them under the Lecompton 
constitution, There are numbers enough of them 
now to justify their admission as a State, if they 


vote for this constitution; but you give them to || 
understand that there are not numbers enough, if |i 
they vote against this constitution, to make a free | 
We have here a proposition that Kansas | 
| shall be admitted if she will have a slave constitu- | 
tion, and shall not be admitted if she will not have | 


one, 


a slave constitution. Thereare people enough to 
hold slaves, but not people enough to enjoy free- 
dom! This, it seems to us, is a palpable injus- 
tice—an entirely different affair from the House 
amendment. . 

In the next place, the proposition which is now 
before us produces no finality; it makes no settle- 
ment. It only makes a settlement provided they 
adopt the Lecompton constitution, by voting in 


favor of these grants of land. That will make a |j 


finality; and that is the only finality under this 
proposition—a finality in one result. If the peo- 
ple do wot vote to accept these grants, it provides 


' for no finality, no settlement, but leaves things in | 
| statu quo by declaring that the people of Kansas 
| shall remain under a territorial form of govern- 
: ment foran indefinite and unlimited period of time. 


I do not know that that part of the proposition 
will really have much practical effect. Jt seems 
to me to be rather brulum fulmen, because Í sup- 
pose Congress can at any time admit them, not- 
withstanding this declaration; but, after all, that 


: is the effect it is intended to have on the minds of i 
It is intended, if this bill | 
passes, that they shall understand that if they do || 


the people of Kansas. 


not accept this proposition, this. shall be a bar to 


: their coming in until they have a certain popula- | 


tion. 
Another objection, and one to which I have al- 
luded before, is that we are not content with this 


newly constituted board to supervise the elections; | 
we are not willing to take results produced ander : 


such supervision, so as to say that the President, 
upon the returns being made to him, shall issue his 
proclamation, and Kansas become a State, with- 


|; out those returns being submitted to our examin- 


If a board were constituted in the manner 
provided in the House amendment, we had so 
‘much confidence in that manner of constituting the 


| board that we were willing to pass it; but we are 
| not willing to have a board constituted in the-man- 


D . + ` 
ner provided in this bill, and trust in the result. 


The history of affairs in Kansas is such as leads 
us to be cautious on that subject. We all cannot 
but know, at any rate a large portion of us are 
convinced, that the elections in Kansas have been 
either by violence at. the polls, or by fraud and 
false returns afterwards, so conducted thata small 
minority of the people have been kept in power. 


i! I need not go over the evidences of this. The his- 


tory of the transaction 1s full of them at every 
step. 
There is another thing that we cannot but re- 


That submission was this: 


member. Whatever officers; especially leading 
officers, who have: been ‘appointed in that Tiwi 
! tory by the BRectitive’of this! Government, the 
Président of the United States, have favored an 
degree’ of fairness*to the majörity of that people 
have desired to setuie'them atallagainst the infu: 
ence of violenée and fraud, have*incurred the: 
ecutive’ displeasure.» ‘This ‘remark: will apply. 
think, to all the Government officers: there wW 
have evinced any fairness, whetherwe referto Gove: 
ernor Reeder, Governor Geary, acting Secretary! 
Stanton, or Governor Walker. ln-all-cases. where. 
there has been manifested a disposition to do fair 
ness, and: to: get rid cf frauds, the officers: who: 
have manifested such a: disposition;have certainly. 
incurred executive displeasure: and its conse-’ 
| quences; and therefore we suppose’ that whatever: 
| officers are appointed by the Executive wil read 
the history: of their own fate-in that of those whe 
have preceded them, and will consult their. own: 
sécurity in what they are doing. We believe: we 
cannot find any safety in this proposition when the 
| majority of the supervising board who have charge 
of the elections is given into the control of officers 
created'by the Government of the United. States; 
superseding and overriding the officers appointed 
i by the people of Kansas. ‘This is a feature which 
we regard as of vital importance, and to:which 
we cannot consent. When I'say that I speak fer 
myself, and not by authority from any of my 
associates, any further than’ I derive it:from the 
action which E have already: witnessed at their 
hande: I have no direct authority to:speak: for- 
them. dae 
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|| vote seems to be very much like the case of Na- 


i 
1 
1 


ij who will you have as emperor, but will you have 


i| Senator from Virginia. 


t 

i 

| from Virginia says the difficulty is in regard. to 
i the ordinance proposing the terms om: which: the 
| State shall agree to forego the right of taxing the 
|; public lands, if it has that right, and the grants 
|| in consideration of which it will yield that right. 
| He says, thatisa matteron which the State should 
|| pass, as a people, by themselves, or by their del- 
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egates;and, that, until they do. that, you, cannot 

mifthemasa State, unless they have themselves. | 
delegated that power: to..their.own: convention. 
"Phen, E ask, how came: the. Senate; to. pass: the, 
original bill, by which.they jumped.over all .ob~. 
jections: ofthat kind?.... say. this is;a different. 
thing, and. inconsistent with. that bill Im. that.re-, 
spect; But the: truth is, all that: amounted. to 
nothing, forthe ordinance 1s.no:part of the con- 
stitution: They. claim certain grants-of land. If 
we-receive them under their constitution, without 
disclaiming the ordinance, we make, the grants; 
bat the: bill passed by: the Senate. provided that 
they:should be admitted'on condition that the or- 
dinanee. should: be: of-no effect, and, further pro- 
vided that nothing contained in the. bill should ex-.| 
clude them from.claiming.what had been granted 
to, Minnesota, (which is what-is now offered,) or 
prevent Congress from making grants-whenever 
it, chose. Was not that leftright?: F see no objec-'| 
tion:to.that part of the bill; there never was any. 
objection made to that on this. side of the Cham- 
her, Dbelieve,. ‘Neither the people there nor any- 
where else made any objection to it on that ground. 
No;-sir, this is-a. mere device. There has never 
been any issue, of that kind made in, any. quarter, 
by any man, or by any paper in Kansas, here, 
erelsewhere. Itis altogether an afterthought, a 
device cooked up for this occasion. : 

-The. honorable Senator from Virginia claims 
that this very proposition does that which would 
settle this controversy, as he thinks. Well, then, 
he must think they are going to adopt the Lecomp- 
ton constitution, I suppose; but he hardly inti- 
mates that. He hardly believes they will do that. 
What then? It will leave, Kansas in a territorial 
condition, and then, he says, we shall have aguar- 
antee. of. peace, for three, four, five, or six years. 
Wherein is that guarantee of peace? May not, and 
willnot, the same controversy continue in Kan- 
gas asheretofore? Shall we have taken any step to 
cure:it? Notat all. Will they not continue to call 
conventions and ask foradmission into the Union 
whenever they please? Certainly; but oh, it is 
said we have provided here that they shall not 
be admitted until they have the proper number. 
Ehat, however, does not prevent Congress fram 
admitting them, nor prevent them from asking for 
admission. Every bore of contention, every ap- 
ple of discord, every point of difficulty which has 
ever agitated Kansas or the. country on this sub- 
ject, remains, and will remain until they are ad- 
mitted as a State. It is vain to suppose that we 
are gaing to localize the quarrel now any more 
than we have succeeded in doing so heretofore. | 
The people of this Union, in all parts of it, par- 
ticularly inthe North and South, have taken too 
deép an interest. in the question involved, to per- 
mit it to goon without their participating in it, in 
interest atleast. They will partake in it. [Hence 
this. proposed bill will leave, and it does leave, at 
any rate in one result, all the difliculties open to 
perpetual agitation. 

Mr. President, disguise this matter as we may, | 
there is: one fact of which, I think, we must be 
morally convinced: that the Lecompton consti- 
tution ig abhorrent to the views and feelings and 
opinions of a large majority of the people of Kan- 
sas.. I doubt whether a man can be found who 
will. question that fact. The very message which 
the President of the United States has sent to us | 
on the subject, imports that. He says that the 
people of Kansas were go strangely attached to 
the Topeka constitution that it was of no use to 
siibmir to them any other, for they would reject 
its and. it was not submitted to the people because 
it would be rejected. So it is in relation to the 
ection of the delegates to. the convention who had | 
promised to submit the constitution to the people 
and did notdoso. After all, why was it that they 
did not-submit it.to the people? Can any man 
present any other possible reason, than because | 
they knew the constitution would. be rejected ? 
‘The vote which was taken on the 4th of January, 
even if you count.on the other side all the votes 
given on the 2ist of Deeember, leaves no possi- 
bledoubt.about it.. I suppose that all the people 
in Kansas who desired to have the Lecompton 
constitution, voted for it,either with or without 
slavery, onthe 2istof December. Six thousand | 
votes were returned as having- been cast on that! 
occasion. Ido not think more than half of them | 
were really cast, but call it six thousand. I sup- 


pose that about. all the people of Kansas who de- 


j 


j 


siređ-to-reject that constitution altogether, voted 
against it on the 4th-of. January—more than ten 
thousand. Under these circumstances, can there. 
be any reasonable donbt.as. to the views of the 
people.of Kansas?. None at all. Viewing it in 
that light, I. consider it altogether wrong to resort, 
to. any. contrivances, any devices, any expedients, 
on the part-of. Congress, to endeavor to gét rid of 
that.expression, of the-will of the people, and to 
fix.upon them, in.any way, constitution that we’ 
know. they do not. desire. l 

“This propositionis subject to all the exceptions 
Ihave made to it, and yet more. - It proposes to 
submit the question to.the people of Kansas at 
such a time, in such a form, and under such pe- 
culiar circumstances, that we must see that it is 
intended, at least itis well calculated and inge- 
niously devised, to. secure, if possible, the suc: 
cess of the Lecompton constitution, whether the 
people really desire it or not. Among the other 
means which may be. counted upon for possible 
success in this vote is the improbability of getting 
the people to vote against a proposition for lands, 
which proposition they like, because.a constitu- 
tion may follow. Is it not operating as a blind 
on the people? ‘* Here isa fair and liberal prop- 
osition of land to you; do you notlikeit?”? Every 
man may say, “ I likeit.” Then comes the ques- | 
tion, ‘* will. you vote for it??? “No; Iwill not 


stitution with it,” Is itto be expected that every 
man in, Kansas will understand that? Is not the 
very manner in which the question is presented 
to him calculated to disguise the real question, 
and to delude him? 

Again, we know. that that people have been 
harassed and dragooned, and continued under all 
sorts of violent oppressions which the forms of 
law would allow, for many years in succession. 
I need not go over the story of the violence and 
the wrongs which they have suffered; but they 
have suffered, and that long and severely. They 
very much need repose. Now you propose to 
them that they may haverepose. How? If they 
will take slavery. Otherwise they are to have no 
repose, no security, but are to be subjected to a 
still longer continuance of their sufferings, and 
to endure longer tribulation. 

In the next place, it may be counted that they 
will vote for it, because all those who desire the 
places of Senators and Representatives and Gov- 
ernors and secretaries and treasurers and other 
offices, all those who hope for and have some 
reasonable expectation of succeeding in obtaining 
some of these offices, desire to get Kansas in a 
State form as soon as possible. You will have | 
all that weight to obtain a particular slaveholding 
constitution, though it is not the constitution the 
people desire. Besides, you have the assistance 
of the territorial officers appointed by the Execu- 
tive. They well know what the ruling majority 
here desire to effect. They know that they desire 
to effect the adoption of the Lecompton constitu- 
tion. That is perfectly understood by the Gov- 
ernor, the Secretary, the marshal, the district 
attorney, the land officers, and all the other officers 
of this Government in the Territory of Kansas. 
All their aid is to be counted upon. That would 
not be so if it were submitted to the people to 
make such a constitution as they desired. ‘That 
would be au entirely different effect, and then the 
action and influence of these officers might be 
entirely neutralized. 

Further, instead of saying to the people of Kan- 
sas, “you may settle this question by forming 
such a constitution as you want,” this proposi- 
tion gives them no such opportunity. It 1s so 
framed as to present to the world this view: ‘‘ the 
majority in Congress have always desired to have 


keep itup, and the Abolitionists try to make them 
keepitup. Now, we have offered to let them make 
a State constitution if they please; thatis, to take 
the Lecompton constitution; but they have coolly 
rejected it.’ This being done, it may be argued, 
“can we not say to the whole world, do you not 
see that itis the Kansas people that try to keep 
the question open; they would not adopt the con- | 
stitution we offered them;” and they must incur 
displeasure and prejudice for trying to keep the 
question open, when you have given them no op- 
portunity fairly to close it. 

` There is another consideration to which this 


proposition addresses itself, calculated to give it | 


vote for it, because I will have to take sucha con- | 


this matter settled, but the Kansas people want to | 


j doubt that it is expected, certainly it is very. 


success. The people of Kansas have been ti 


by the Executive of the United States that, if they” 
would only get to be a State, especially if the 

would get tobe a ‘slave State, it would beth 
shortest and quickest road to obtain a free State 


1864, by.a two-thirds majority in both Houses of 
the Legislature, and then submitting the amend< 
ment to the people—-an impracticable mode. : 

Now, the people of Kansas are to be presented: 
with this question, in thé form of which I have 
spoken, under this sort of assurance. Dhave no 
calculated, to induce that. people to vote’ for the` 
constitution; and, indeed, in a recently published! 
letter of Governor Robinson, he says, that if there’ 
was no doubt as to how the certificates would: be’ 
given to the officers chosen at the election which’ 
has already taken place, he thinks it would be 
well even to have the Lecompton constitution put 
on them, because they wouldiave the controlluig 
power; and he says that people are fatigued witht 
their long political agitation, and in need of rést, 
and desirous of going about their industrial pur 
suits. Is not this whole proposition well caleu-. 
lated to secure a vote of that long oppressed peo- 
ple, desirous of peace, even for what they do not 
want? The.truth is, it addresses them on motives, 
of that._kind, If they follow it, they will certainly 
be deluded. Just so sure as the Lecompton con 
stitution is put into effect and operation, it will: 
not be altered and amended. If they attempt'to 
amend it immediately upon its being put into op+ 
eration by the action of the newly-elected, Legisla- 
ture, the Governor would veto the act. The free- 
State people have not got two thirds of the Legis- 
lature, and they are not to have it anyhow. The 
attempt toamend the constitution will be stopped; 
but if it were to go on, whenever that resolves it+ 
self into a judicial question, as it may atany timé; 
and is presented to the Supreme Court of the Uni- 
ted. States, it will no doubt be decided that the peo* 
ple cannot alter their constitution contrary to the 
provisions.of that constitution. It will be héld 
that it is a sort of national compact by which peo- 
ple have come into the government of the major- 
ity on that condition, and being thus in the nature 
of a compact, it isincapable of being changed, ex 
cept agreeably to the terms of the compact itself. 
They will be deluded in that; and I suppose, iná 
deed I know, that this is well calculated tò delude 
them; Whether it will do so effectually, timè 
must determine. P 

I have very little hesitation in saying that, what- 
ever may take place, if this questron of accepting 
the land grants is presented to the people under 
this bill, rely upon it, Mr. President—I speak 
merely from the lessons which the history of 
Kansas has taught rhe—a majority will be rẹ- 
turned in favor of accepting the land grants. I 
say thata majority will be returned for it in all 
human probabiljy, whatever the actual votes 
maybe. Ido not agree with the honorable Sen- 
ator from Kentucky, that the result will be other- 
wise, and that the proposition will be rejected. I 
do not say that I do not believe a majority of the 
people will vote against it; but I say the returns 
will show a majority the other way; and when I 
say that, I speak merely from the lessons taught 
me by the history of Kansas itself. 

There is another matter that equally bears on 
this proposition, and addresses itself to us on this 
occasion. An election has been held under the 
Lecompton constitution; and if the people accept 
these land grants with this condition, of course, 
then, I take it, they are to abide by that election. 
Now, can anybody tell me what is the result of 
that election? Does not the final and ultimate 
determination of it rest with a certain Mr. Cal- 
houn to-day? Is it not altogether within his 
hands and under his control? Most unquestion- 
ably itis. If the people do as they mky do un- 
der this proposition, and as it is calculated to 
have them do—accept the Lecompton constitu- 
tion under the belief that the certificates of elec- 
tion are to be actually issued to a majority of the 
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yepresentatives of the frée-State people, they will 
certainly be deluded. — 

I have attempted to show that all these motives 
‘and ‘purposes’ are’ presérited, by the arrangement 
‘of this bill calculated not to carry into éffect’ the 
true wishes of the people of Kansas, but to frus- 
trate and evade them, and obtain, in point of fact, 
from these motives and considerations, a vote of 
that people, by which they shall take upon them- 
selves this slave céristitution, abhorrent to their 
‘feelings. 

Mr. President, I do not wish to detain the Sen- 
ate longer. I have stated the reasons why, in my 
‘view, we cannot vote for this bill that is now pre- | 
sented here, whenever it shall come up properly, | 
‘proposed by the committee of conference. -Ft is 
‘utterly inconsistent with all the views we have 
‘entertained, and utterly inconsistent with the votes 
we have given. in relation to the House amend- 
‘ment. Ido not know but that, if it be presented | 
to them, the people of Kansas will manifest a con- 
tinuance of the virtue and endurance they have 
‘heretofore ‘displayed, by which they will disre- 
gard all the motives arid inducements ‘here held 
out to them, hold on their way, and go on endur- 

“ing even unto the end, réjecting this proposition. 
“It is possible that such may be the result of their 
‘discernment and their virtue; but I think we have 
little reason to expect that such will be the result. 
Certain I am, ‘that none of these gentlemen who 
contrived this bill, and devised the form in which | 
it is presented, expect to have any such result. | 
‘At least a strong hope is entertained that it will 
secure the purposes for which itis designed by | 
these contrivances—secure success to the Le- 
compton constitution, whether the people desire 
it or not, ` ` 

Viewing itin this light, regarding itin this view, | 

it seems to me that the thing itself, in its charac- | 
ter and inall its aspects, is utterly inconsistent 
with that conduct which becomes an American 
Senate—-the Congressofagreat people, whose con- 
duct should be distinguished for directness, for 
‘frankness, for justness, for fairness, not for cun- | 
ning and ‘device. Sir, 1 think, if we intend to se- 
cure the confidence and command the respect of 
the people of this great and discerning nation, 
lovers of justice as they are, we shall reject this | 
proposition. 

Mr. HALE. Mr. President, I have but very | 
little to say on this matter, and I shall not detain | 
the Senate long. What I shall say relates simply 
to'a single feature of the proposition now before | 
us. In the outset, let me remark that 1 have heard 
in the discussions on this floor and in the country 
a great deal said about the equality of the States. 
A great deal has been said about certain encroach- 
ments that have been made on the doctrine of the | 
equality of the States, and new measures and new | 
propositions have constantly been resorted to of 

ate for the purpose of producing that very desir- | 
able result which all seem to aim at—equality of | 
the States. It was said that the Missouri com- | 
promise was repealed in order to produce that 
equality. Various measures that have marked | 
our national history of late have been aimed pro- 
fessedly at an equality of the States. -| 

‘Now, sir, this bill reported by the committee | 
of conference, or this amendment, or this propo- | 
sition, or this whatever you may call it—for it | 
‘seemed to be uncertain yesterday what it was, | 
whether it was a proposition ofitself, or an amend- | 
ment to something else—appears to me to be ut- | 
terly, entirely, and totally at war with any idea of ; 
State equality, and for that reason I am opposed | 
toit, 1am opposed to it for many reasons, but | 
that is the only oneon which I propose to say any- į 
thing this afternoon, because other points have 
been presented and discussed and elaborated at 
great length, andas has been well said, I suppose | 
the country andthe Senate understand them; and | 
if tuey do not understand them, I am not going į 
to undertake at this time to enlighten them. 

The history of the Territory of Kansas has! 
been. peculiarly unfortunate, and the people of | 
that Territory have been peculiarly unfortunate | 
in the relations which they have sustained to the 
Executive, who ought to be the common. pro- 
tector and guardian of the rights of all. In the 
message which Mr. Buchanan transmitted to us 


for a copy of it, and Iam told it cannot be found; 


‘Kansas? 


but I remember his proposition—he took this very 


1 
i 
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i 
not long ago—I have sent to the document room | 
| 
curious ground: that ifthe people of Kansasstayed | 


away from the polls-and did not-vote, they were 
guilty of rebellion; and he elaborated at some con- 
siderable length the idea that by refraining from 
voting, the free-State men in that Territory were 
guilty of rebellion. Well, sir, in the progréss:of 
affairs, ìt so` happened that:on’a certain occasion 
they did'go to the polls, and that, instead of being 
rebellion, was servility, because while- the Presi- 
dent arraigned them for rebellion for not voting, 
when they did come and vote for the purposé of 
protecting themselves against the consequences 
of the measures that he was endeavoring to force 
upon them, the President said it was the most 
solemn recognition that could possibly be made 
of the authority of that very constitution against 
‘which, ‘at the moment they voted, they remon- 
strated. 

Well, sir, whatis the bill which we have before 
us? Itis now to admit them; but the prelimi- 
nary of a popular election is first to be had. I 
appeal to ‘every gentleman on the other side of 
‘the Chamber, who:said so much in favor of re- 
storing peace and quiet in Kansas, and who was 
unwilling to subject that people to the contingen- 
cies of another popular election, how he can rec- 
oncile it with what he has heretofore said to vote 
for this proposition, which subjects them to the 
contingencies of a popular election, just exactly 
as much as did the proposition ‘that was submit- 
ted by the honorable Senator from Kentucky, and 
which came back to us in the bill of the House 
of Representatives? All.the expense, all the de- 
Jay, all the excitement, all the agitation that were 
to be prodaced in the country by the proposition 
submitted by the Senatorfrom Kentucky, are now 
taken by the majority of the Senate as readily as 
if they had never saida word against them; and 
itis to that proposition that I desire to say a few 
words. 

In regard to the question whether Kansas is 
fit to be admitted, I will read an extract froma 
speech made upon the floor of the Senate, on the 
Qist of March, by an honorable Senator from 
Missouri, {Mr. Potx.] He said: 

“ Are there any good reasons why we should not admit 
If so, what are they? Has she not the requisite 


population? All concede that she has. No one raises an 


objection on this ground.” 

I do not know that that statement was contro- 
verted. It was then laid down upon the other 
side of the House, and not controverted on this, 
and.alleged to be universally admitted to be true, 
that Kansas had a population sufficient to entitle 
her to admission into the Union as one of the 
States. Now, lam going to advance this propo- 
sition; it may sound extravagant to you, sir, and 
it may sound extravagant to some other ears; but 
I contend that if Kansas has population enough 
to qualify her for admission into the Union as a 
slave State, she has enough to qualify her for ad- 
mission as a free State, if there 1s anything in the 
doctrine of equality of States. 

What does this bill propose to do? It proposes 
to submit a certain question to the people; butlet 
us see how it leaves them. Mr. Buchanan, ia his 
message to us says that Kansas now, in the pres- 
ent time, is as much a slave State as Georgia or 
South Carolina. She is that now, without any- 
thing more being done; that is, taking Mr. Buch- 
anan as authority. You propose, then, to submit 
this question to her, whether she will take certain 
lands, and the lands which you propose to give 
her, according to an estimate which has been pre- 
pared, as I understand, at the General Land Of- 
fice, amount in value to nearly five million dollars, 
This bill, in substance, says to Kansas, ‘if you 
will come into the Union asa slave State we will 
give you land worth $5,000,000." This is the 
proposition which the General Government of the 
United States makes: ‘if you will come into the 
Union as a slave State, with the Lecompton con- 


| have no Jand;and you shall notcome iir atals? 
that is; we will: not propose any legislation by 
which you may'come in ‘until you baye:enoagh 
population to entitle: you tomdmission, under thi 
proportion or ratio which is established uvider tht 
census for choosing Representatives 'to. Cong: 
| ‘That is thesimple proposition—totake the publi 
land or the public Treasury ‘of the whole country 
and hold up fivemillions‘as a:bribe, telling Kansas 
if she will come in a State she may take thefive 
millions, provided she comes'in-a slavé State and 
if'shestays out she ‘shall have nothings and'more 
than that, your enabling act, by which you: offer 
i to-her:to. come into the Union-when she gets’ the 
Federal numbers that will entitle hérto:a meri- 
ber on the floor of the other House, says nothing 
about land. She may-come:in then landless, If 
she comes in now, she comes in-with the five mìl- 
lions. If she stays away now, she cannot come 
i inat all until she gets the Federal population en- 
titling her to come in, and then she comes in with- 
out any land. ee f 
Sir, Edo not know how this strikes other gèn- 
tlemen; but to me, it sounds as one of the most 
profligate: propositions that could ever be submit- 
‘ted. Eido not know how it may strike-the north- 
lern ear; butit‘seems toime that if there is evera 
time coming when this question, that has agitated 
our country so long, will culminate and: ‘come: to 
a crisis, it must be when the Federal Government 
hes reached. sucha pitch that it offers:a premium 
of five millions for the admission of a slave State, 
‘and keeps free States out altogether. ‘It. seems'to 
| me that it willnot do for any of us, after this, to 
| talk about equality of States. Where is equality, 
i where is justice, where is right; when that is‘the 
| law which is administered from this Federal Cap- 
| itol to one of our Territories asking admission 
Linto the Union? : 
Equality of States! Sir, I have heard a great 
deal said about it, and I have heard a great deal 
said, too, about another phrase which I believe, 
historically, has grown into popular use: since I 
had the honor ofa seat.in the Federal Congress, 
which is now not quite sixteen years ago, and 
| that is ‘northern aggression.” Ithas:becomea 
popular and cant phrase—oue of very frequent 
J use; but I believe, historically, ‘ northern aggres- 


| sion” isa bantling not yet sixteen years old,-and 


i when it was first mentioned, and for years.after, 
upon this floor, it excited nothing but a smile of 
derision and contempt. Northern aggression! 
| Why, sir, what chance has there been for north- 
| ern aggression? Did not the honorable Senator 
from South Carolina [Mr. Tlammonp] tell you 
that all history could never blot it out, that the 
islaveholders had ruled this country? and did he 
| not tell you how they ruled it? And, sir, he made 
| no idle boasts; he told nothing but the truth inthat 
i respect, Have you not had censtantly in the Ex- 
| ecutive chair, almost uninterruptedly, a southern 


|i man for President? and when you have not had 


li a southern man, yeu have had almost always, 
with infinitely sight exceptions, what is worse— 
|| a northern man with. southern: principles. -I in- 
li finitely prefer a southern man to-one of them; I 
would now rather take the honorable Senator from 
South Carolina for President than:the man we 
| have got; and I will tell you-why: when a gener- 
ous thought came into his heart he would not be 
| afraid to let it out for fear it might betray the sin- 
| cerity with which he was.acting. For that reason 
I would prefer a southern man to a northern man 
with southern principles. 

: Butwhen such has been the history of the coun- 
| try, the undenied history of the country for more 
| than sixty years, how perfectly idle and ridicu- 
| lous is it to talk about northern aggressions? No, 
| sir; of all the measures of this Government that 
‘were ever passed, there never wasone,in my mind, 


j 
i 
{ 


i so wellcaletlated to challenge the unqualified con- 


stitution, we are ready to give a premium of five j demnation of every northern man, no matter what 


millions for a slave State; but if, on the other 
hand, you prefer not to come in as a slave State, 
you must stay cut; and what then? You must 
stay outa slave State; because you are a slave State 
as much as Georgia or South Carolina before you 
come in; and if we take you in, you will only be 
a slave State in the Union; and if you stay out 
you will be a slave State out of the Union.” By 
no possibility, under the proposition which is 


submitted here, can Kansas become a free State. 1 of 1 
‘if you i| things as, this. 


Besides that, you virtually say to her, 
do not choose to come in asa slave State you shall 


I 


i l his politics, of every man from a free State, as this 
ii proposition, which virtually puts the ban of this 


: Government on every Territory seeking to. come 
| into the Union asa State, unless she comes in as 
i a slave State. 


t 

| It is for this reason, to say nothing. about a 
f , Y D 

i 

i 


great many others that might be suggested, that 
! I record my vote now, and would record my vote 
| under any circumstances, against the admission 
i of Kansas into the Union under such a state ot 
Ii is no matter to me what the 


| consequences may be—not the slightest. Itseems 
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‘to me that-if we submit to this, wè submit.to a 
degradation which makes. us slaves,and slaves in 
‘the worst sense. ‘What, sir, have the free States 
done, what has Kansas done, what has anybody 
done, that there shall be taken from the Federal 
Treasury, either. in. money or in lands, five mil- 
ions as a premium. to induce the Territories: to 
“come inas slave States? : ; : 
“And, sir, this is no new feature in the history 
‘of your Government on this question, When Mr. 
‘Buchanan.was Secretary: of State under. James 
K. Polk, he offered $200,000,000 to. the Spanish 
‘Crown to:buy the slave island-of Cuba. What for? 
“Were we in wantofislands? Had we not enough? 
'Fhat same James Buchanan who wanted to buy 
‘islands. with a slave population. at ¢200,000,000 a 
piece, bya single dash of his pen, gave away 
vanother“‘island,-on the Pacific coast, occupying 
-relatively the same position to the Pacific..that 
Cuba did: tothe Gulf of Mexico—I mean Van- 
-Couver’s Island... Yes, sir; Vancouver’s Island, 
ön the Pacific coast, was given away by the same 
Mr. Buchanan, when our title to it was clear and 
indisputable; just as clear as it was to any part 
of this Union. Mr. Buchanan gave that away 
because—no, sir, L will not say because; but I will 
say it happened that he gave it away—it being on 
the Pacific coast, andin such alatitude thatit would 
probably be made a free State if it ever came into 
the Union. At the same time that he has north- 
ern islands to give away, be wants to buy south- 
ern islands at $200,000,000 a piece. But yet, sir, 
we are told of the equality of the rights of the 
States; and it is a theme upon which we have 
been. lectured over and over and over again, and 
it- has been alluded to I do not know how many 
times in this discussion. 

Wow, as I said yesterday, when I suggested 
that this matter be laid over and brought up for 
discussion to day, I did not believe there was any 
purpose on this side of the House to talk against 
time; I have no such purpose myself; I have seen 
none such in others; and although there area 
great many other considerations which are potent 
in my mind for voting against this proposition, 
this single one is enough to condemn it by every 
conviction of my understanding and every feeling 
of my heart; and having expressed this much, 
shall not trespass jonger on the attention of the 
Senate. 

Mr. WADE. Mr. President, itis not my pur- 
pose at this time, after the general question has 

een so elaborately discussed, to detain the Sen- 
ate at any length by anything that I may have to 
say at this period of the debate. But, sir, we have 
now before us, as we are told, a new proposition 
altogether. We are told that it is in the nature 
of a new bill, having but very little connection 
with anything that has preceded it. I must con- 
fess that I am astonished at the nature of the 
proposition which the gentlemen composing the 
committee of conference have brought in for our 
consideration, Untrammeled as the committee 


| 


seem to have been by anything that has been | 


done—so they say—and being about to initiate a 
new proposition altogether, the fact that their 
minds should have fastened upon such a thing as 
this, is well calculated, I think, to surprise any- 
body. 
institutions of the South and of the North, were 
to be considered by that committee, it appears to 
me that an unsophisticated man might, in five 
minutes, have brought in a proposition against į 
which there would have been no dissenting voice 
in either branch of your Legislature. 

We had been divided here upon questions with 
regard to the will and wishes of the people of 
Kansas as to the constitution. under which they 
should live. It was contended on the one side 
that the people, acting through the forms of Jaw, 
had framed a constitution which oughtto be oblig- 
atory.. On the other hand, that constitution was 
assailed here by the Opposition upon the ground | 
that it was an utter perversion of the will of the | 
majority of the people of Kansas; that it was got 
up by trickery and by fraud, and that the major- 
ity of the people ought not to be governed by it. | 
Thus we were at issue upon this thing called the | 
Lecampton constitution. A portion of the peo- 
ple had called a convention, which framed this 
instrument, and called ita constitation. The peo- | 
ple had previously met and framed another con- 
stitution, which they called their constitution, and § 
which they said embedied the will of the great 


H 
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If justice, right, and equal regard to the |] 


cs 


mass of the people of. Kansas. . I allude to the 
Topeka constitution... -= = hag dae Tata Ge 

Now, sir; when: this committee were about: to 
pass by all the propositions that had gone before, 
and: to substitute a new: bill, how easy it would 
have been. for them to say, in. perfect justice and 
fairness to-all,:‘* we will not-take thefirst con- 
stitution made at Topeka, because itis denied-on 
the other-side-to be the will of the people;we will 
not-take the. Lecompton constitution, because it 
is alleged to be fraudulent, and not to embody the 
will of the people; but-we will-throw both aside, 
and we-will provide, under every safeguard that 
can secure an honest:and fair election, for submit- 
ting this complicated and vexatious question again 
to the people, and they shall beat liberty to frame 
their constitution.” For that purpose the com- 
mittee might. have selected any precedent they 
wished-—-they might. have taken the enabling act 
for Minnesota, or any similar one, and they would 
have found noobjection to it. We should ali have 
voted for a proposition of that kind, just to all 
parties; we should have permitted the people to 
come up now fairly to the work of framing a con- 
stitution; we should have said to them, ‘“ make 
it republican in form; submit it to our considera- 
tion; and if we find it to be such, we will admit 
you with it”? 

Why did it not occur to this committee that that 
was the way to settle the controversy, if a settle- 
ment of it was indeed desired? The proposition 
which they have made, while it seems to me ina 
certain aspect to be humiliating to the South, is 
unjust, if not an open insult, to the North. Itis 
humiliating to the South because it is a total and 
entire abandonment of the principle on which 
many of them staked their determination not to 
exist in the Union atall;for they said, ‘letus have 
the Lecompton constitution, or we will go out of 
the Union ourselves.” That proposition they have 
surrendered; they have given it up; they do not 
pretend that they can stand by it unless it is in 
some sort submitted and thrown back to the peo- 
ple to pass upon. So far it is right; so far itis 
just; and 1 was glad to see the committee yield 
thus far to the reasans and arguments which had 
been addressed to them, showing that their Le- 
compton concern was fraudulent; that it did not 
embody the will of the people; that it was a fraud; 
and that their legal position was fraught with 
tyranny and danger in all subsequent time. That 
position has been repudiated and abandoned by 
them. We-hear no more of the omnipotence of 
conventions assembled to frame constitutions. 
We hear no more of their being armed with su- 
preme power to put upon the necks of a people 
just such a constitution as they please, without 
the people having power to get rid of it. That 
was the position we heard rung in our ears from 
southern gentlemen day after day, but a little 
whileago. Now they have thrown this absurd po- 
sition to the winds, and I thank God for it. They 
seem to admit that the people after all must have 
the right, in some shape, to pass upon the insti- 
tutions under which they are to live. So far itis 
a great improvement on the Lecompton concern. 


i 


constitution, why not let them do it directly? 
Will any man be deceived by the verbiage in 
which this proposition is couched? Have you 


not submit it in such a plain and fair manner that 
the people can all understand it? 

Sir, this proposition reads upon its face as 
though it wasa premium for votes. Are the peo- 
ple to vote directly upon the constitution under 
| which they live? Not by any means: but they 
‘are to vote upon a grant of land; they are to vote 
whether they will accept a gift from the Govern- 
| ment of five or six million acres of land; and if 
i they decide to take the land, that decision is to 


|i drag after it the Lecompton constitution, that they 


have repudiated over and over again. Was ever 
‘any such thing as this concocted by a statesman 
‘for the action of the people? Is a land grant the 


But if the peopleare to pass upon the Lecompton- 


not left the people to pass upon it? If so, why | 


themselves to a- slave constitution, which you and 
I know they have repudiated over and over again, 
It is -not.competent for me to..state the motives 
which have.prompted to such. action as this; but 
you: vote for the incident, and the principal, is:to 
follow: How, absurd and inconsequential! Why, 
My, President, if I should make just such a prop- 
osition as that to obtain your.vote upon a private 
bill, andit: should come out to the world that I 
had. done it, I presumeevery just minded Senator 
here would vote promptly to expel me from the 
body as unworthy of a seat in it... The offeris: 
“so much land if you vote for this constitution; if 
-you vote against it, you shall have neither land 
noranything else.” . - s . 

Mr. President, I recollect-well that.in the course 
of some observations which I made not long ago, 
you, sir, [Mr. Bices in the chair,] put.the, ques- 
tion to me: suppose a slave constitution. were pre» 
sented to Congress: would I vote forit? Lrecol- 
lect well the answer I made to you, and. your 
apparent surprise at the absurdity of the answet. 
Yet I find the President of this body to-day aş- 
suming my position, and voting for the same prop- 
osition, only reversing its application. I would 
not vote for the admission ofa slave constitution; 
nor will you vote fora free one. I do not com- 
plain of you; T cannot complain of you, because 
I occupy about the same ground that you will do 
an hour hence, when the vote is. taken, except 
that.practically our positions are reversed in the 
application of them. You come from a slave 
State, and I from a free State. The country will 
understand the positions we all occupy on this 
subject, and 1 do not care how soon they are un- 
derstood by all. 

Mr. President, it has been sought to break the 
force of the objections to this scheme by saying 
that there was uncertainty about the people of 
Kansas accepting the grant proposed in your ori- 
i ginal bill. This isa strange apology, and it comes 
ata strange and an unfortunate time. Sir, do you 
not know that the subject was mooted in the Com- 
mittee on Territories, and it was said that no kind 
| of objection could arise from any such thing; that 
we had a right to modify the ordinance and make 
what grant of land we pleased to the Territory; 
and if they rejected the constitution on account of 
our notgiving them as much as they thought they 
were entitled to, they would not be a State; but 
if they accepted the constitution by organizing 
under it, subject to the provision we had made, 
that was an end of it? How happens it now that 
you make this whole controversy turn, as it were, 
on the uncertainty of whether the people will ac- 
cept a donation such as you have made to every 
| other State? Why in the name of Heaven is it 
i now paraded here as the main reason why you 
have reversed your action? 

Mr. GREEN. The Committee on Territories 
never did say that it was the right of the commit- 
tee or of Congress to dictate the terms upon which 
the State should be admitted. They have always 
claimed that; but on the question of contract on 
| the subject of lands, it was matter of agreement. 
The formation and adoption of a constitution, the 
committee held, was a question with which the 
Senate and the House of Representatives had 
nothing to do; and that has been the point all the 
time. I think, therefore, the Senator does injus- 
tice to the committee when he says that they 
thought the subject of the grant of lands was a 
proper matter for the consideration of the conven- 
tion of the Territory. Not so; it is a matter of 
agreement, proposition, acceptance; but the con- 
stitution is a different thing; that is a finality al- 
ready. 

Mr. WADE. Ido not deny that. That is just 
exactly what we did agree. We agreed that it 
was a proposed compact, and that if the proposi- 
tion on our part should beaccepted by the organ- 
ization of a State government under it, it would 
‘be very well, and their action under it would 
; show their agreement to our proposed contract. 
That is what we agreed to in committec, and it 
isa sound principle of law; and the idea of repu- 
diating it is not twenty-four hours old. Thats 
‘how we agreed; and yet the Senator from Vir- 
ginia rises here, and to apologize for this mis- 
shapen production of thecommittee of conference, 
makes it all to turn on the uncertainty of whether 
the people of Kansas would accept this proposi- 
tion. I mightask that Senator, or any other who 
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matter labored in your mind, how in the name of 
Heaven did yousaffer your Lecompton bill to be 
debated here day after day, week after week, and 
Ido not know but I might say month after month, 
without suggesting the great difficulty which must 
interrupt the whole proceedings, and lead you to 
surrender all you had done, and to set up a scheme 
entirely hew? You did not apprehend any such 
thing'as you went on with your Lecompton bill. 
The Senator from Virginia never suggested then 
that there was any trouble about the land grants 
that were provided for in that bill. ` You voted 
it through this body. Itran as smooth as oil. No 
man said there was any. difficulty about that, nor 
could it be said; because so far as the ordinance 
was concerned, and the land grant was involved, 
the bill stood on exactly the same principles as 
every other territorial bill, and granted no more, 


no less. Why, then, seek to cover up this enor- | 


mity under so plain a proposition as that? Sir, 
the people will understand it, whether gentlemen 
here understand it or not. It is in the nature of 
a bribe. It is not expected that the unsophisti- 
cated people through the whole wilderness of Kan- 
sas, will be able, like lawyers, to scan closely, 
and understand critically, the import of this grant. 
Į will not say that the fact that it was known they 
would not understand it, constituted the reason 
why a question so simple as.the adoption or the 
rejection of the Lecompton constitution is made 
to turn on the fact whether the people will accept 
a donation of lands; but it looks very much like 
it. It would be out of order for me to say it was 
so intended; but that will be its effect. 

Well, sir, that is the nature of the proposition. 
T have said it is humiliating to the high-minded 
South, because it is a total surrender of the posi- 
tion upon which they planted themselves, and 
swore in their councils they would stake their in- 
stitutions. You have given it up; you have sur- 
rendered Lecompton, in this miserable way to be 
sure, into the hands of the people of Kansas to 
reject it if they please, and as I trust in God they 
will. Therein, sir, you lie in the dust, Southern 
chivalry is here in these Halls, begging men to 
vote fora miserable proposition well calculated to 
mislead the people. I am sorry forit. I have 
respected their highmindedness. I have always 
hoped heretofore that they were above consenting 
to arrangements that could not stand out in open 
day. ldo not say that anything sinister is in- 
tended in this proposition, but I know it is well 
calculated in itself to deceive the people, and there- 
fore I pronounce it hamiliating to the South. I 


say further, it is unjust, if not an open insult to | 


the North. Why? Ican tell you nothing new 
after the proposition has been soably handled by 
the honorable Senator from Kentucky and the 
honorable Senator from Vermont, who have pre- 
ceded me. They have made it too palpably plain 
for me to stand here long in elaborating this point. 
Here stands out before the whole world the most 
glaring injustice, the most palpable wrong; and 
no man dare face me down here, and say that you 
hea slavery and liberty upon equal foundations 

y this measure. You talk of the equality of the 
States. Why, sir, you are trampling the free 
States into the dust, and offering bribes to sla- 
very. It willnotdo. Whether we understand it or 
not, God knows the people of the United States, 
the honest people, will understand it, 

I have said, and I still say, that this proposi- 
tion is flagrantly unjust to the North, and, I think, 
anopeninsult. Well might the Senator from Ken- 
tucky ask, what would the South think of a prop- 
osition like thison the other side? I have too good 
an opinion of you to believe that you would bear it 
as meekly as we shall. J] believe that you would 
conduct yourselves, in reference to such a nefa- 
rious proposition, in a manner more fraught with 
honor to your section than I fear we shall. I 
wish to God we had men as fearless to stand up 
for the right, as you have to stand up for the 


wrong. Thonor you for the manner in which you | 
£ M 


stand up to what you say you regard as your 
rights. Well might the Senator from Kentucky 
ask, what would you think of such a proposition 
if the case were reversed? There is not a south- 
ern man who will not die in his tracks before he 
would surrender to a proposition so insulting to 
the South as this manifestly is to the North. I 
know you would not, and I give you all honor 
for it, because in that, if in nothing else, God 
knows I sympathize with yous you are right in it. 


“consequences, 


|; did you do it? 


i that, if you can! i 
j for areply. What shall I say, then? Sir, it savors 


: The propositiön: now offered to the people of 
Kansas is this: ** youshall have six million acres 
of land, and immediate admission intothe Union, 
if you will take slavery; but if you prefer a free 
State you shall be excluded; youshall be treated 
as outside barbarians, unworthy to be members 
of this Union for an indefinite length of time to 
come.” Itis undeniable; it stands out gross, pal- 
pable, upon the face of your record, and vannot 
be disguised. - It required a good deal of assur- 


| ance, a good deal of effrontery, to bring ina prop- 
l osition like this; but you knew the material to 


which -you were addressing it too well to fear the 
You say by this proposition, if 
Congress adopts it, “ come in ye people of Kan- 
sas; here are millions of acres of land; here is 
immediate admission if you prefer slavery; but 
if, on the other hand, you prefer liberty, you are 
unworthy of admission, you are not numerous 
enough to be admitted.” One slaveholder for the 
purpose of the admission of a Territory asa State, 
is worth more than twenty freemen. That is the 
naked propesition which you have brought here 
for the consideration of northern men, and I per- 
ceive that you will have northern men who will 


go with you even for this, You will have them, | 


and you knew you would; because you knew you 
could not make a proposition, however fatal to 


i the rights, however fatal to the honor of the North, 


without finding here men who would stoop to it. 
When I contrast the high chivalric honor of the 
South in this particular with the North, I some- 
times wish to change places with them. Here is 
a proposition offering a premium to slavery, and 
immediate admission without inquiry as to num- 
bers, if the people of Kansas will come here asa 
slave State; but if they decide on the side of free- 


sented inthis way. In'thisischeme, you have'evi- 
dently followed, as far:as:ydu-could, the:bill-pre- 


sented: by:the ‘Senator from Kentucky; Vut: yoh 
Kaye amended that: most: just clause of his:up. 
which ‘the honesty of the whole transaction turned 


in order that you might still keep inithe hands of 
those who have proved theniselves'to. be udwor- 
thy of such a trust, the power. to decide: agalast 
the people, as they-have done heretofore; the fat 
of the new States ooo eee seer BARE 
Now, sir; Lam not so much of anenemy tothe 
‘people of the South as they suppose. LE think they 
will never gain anything by such a proposition as 
this. Itis not because I suppose they. will, that 
1 manifest this zeal against it; but because; lke 
the Senator from Kentucky, I know that the.safe- 
ty, the permanency, the true glory of our institu- 
tons must be built upon the solid foundations of 
eternal right and justice; and this trickery, these 
| frauds, although they may serve the purpose ofa 
(party for a day, are fraught with danger to; the 
| whole community, and will finally result in dis- 
astrous consequences, even to those for whose 


benefit they seem to be perpetrated. ; 

Mr. President, I have now said all that I in- 
tended to say, and much more, because wher: I 
see a proposition that appears to be unfair, and yI 
will say, that appears to. be dishonest, I cannot 
retain exactly that equanimity. that, perhaps iI 
ought. It may be-all fair and all right, but:I 
must announce the impressions that I deliberately 
have on that subject. think it is palpably wrong 
—wrong to the high-minded people of the South, 
who, I am sure, when they understand .it, will 


dom, they are to be indefinitely postponed untila ! 


census shall be taken at the will of a craven and 
besotted Executive. That is the proposition of- 
fered to the high-minded people of that section 
from which I come, They will spurn it, though 
I perceive that some of their Representatives are 
about to take it. 

Now, what are to be the consequences of the 


| passage of this proposition? I must judge from 


what has preceded it. I do not know but that I 
may be uncharitable in my supposition; but when 
l Jook at your candle-box frauds, at your Cincin- 
nati Directory frauds, all adopted by your Ex- 
ecutive, and the agents who commit the fraads 
applauded and foisted into high offices of power 
and respectability, how can J repose confidence in 
you? When I see the just arrangement which 
had been made by that just man, the lover of 
equality and justice to all parties and to all sec- 
tions, the Senator from Kentucky, stricken out, 
and another man added to the board to supervise 
the election—a man who was no more wanted 
there than a fifth wheel to a coach, for you had 
a full board before—J ask this committee, and 1 
wish them to answer me now, why did you place 
the district attorney of the Territory on that board 
of commissioners? I repeat the question, why 


Why give your Executive the appointment of a 
majority of the board, and full power over the 
people, to trample them in the dust? Answer me 
I pause, but I pause in vain, 


too much of the candle-box and of the Cincinnati 
Directory. Is it intended, at all hazards, against 
the vote of the people, and in defiance of their 
wishes, to forge a majority, to make a false re- 
turn to the President that you have outvoted the 
free-State men, and that Lecompton is adopted? 
Was that the anchor you had thrown to the wind- 
ward, in giving a complete majority to your own 
party in that board, and not trusting the people 
on equal terms with the Executive? i 
Sir, L have no fears of the people of Kansasif 
you give them any chance, even if you will be 
honest in counting their votes; but here the mat- 
ter is left to the President of the United States, 
who censured his Governor because he had re- 
fused to yield to an outrageous, notorious, palpa- 
ble, undisputed fraud, and ultimately compelled 
him to resign. Isay when such things are done, 
what may we not suspect? Icean hardly realize 
that Iam in the Senate of the United States when 


i) propositions calculated to blind the people, prop- 
: ositions calculated to hold out false colors, are pre- 


Was it not right before? A còr- j 
rupt Executive was allowed to appoint two. Was | 
it wrong that the people should appoint two more? | 


i 


i| they stand unconguered and unconquerable, 


trample it beneath their feet as an unclean thing 
—unjust, palpably unjust, to the North, whom at 
places on a footing of inequality. Sir, if I did 
seck the destruction of the institutions. of the 
South, I could devise no way more facile than 
that you have yourselves marked out; for, bein 
in the minority, whenever you shall have diveste 
yourselves of that character which we have con- 
ceded to you—that you are high-minded, honor- 
able men—you will have lost the great stake in 
the Government that would ever enable you, as 
Jongas you practiced on these principles, to: enjoy 
your full share in the councils of this nation; and 
even more. As I said, I donot know but that 
this proposition may be right; but its appearance 
is absolately and deliberately wrong. ` ee 

Now, Mr. President, I regret that such a pròp- 
osition should have been brought in here. hy 
would you not let Lecompton die, if you had not 
the force to put it through? I would infinitely 
prefer, for the honor of the nation, both North and 
South, that you had had the force in both branches 
to put your Lecompton constitution through here, 
i rather than have been compelled to resort to this 
indirection, in order to accomplish the same re- - 
sult; because its effect in demoralizing the nation, 
perverse and iniquitous as I think it was, would 
have been infinitely less than by this monster of 
| a proposition. 

But I have said that it was no part of my pur- 
pose to detain the Senate. I have very feebly 
expressed the feelings that I entertain in regard to 
this proposition. I do not believe you can seduce 
the noble-minded people of Kansas, who have 
withstood all your persecutions so long, to suc- 
cumb to such a scheme as this. You have exer- 
cised the whole powers of your Government; you 
have invoked your armies and let them loose upon 


i| the defenseless people there; you have inflicted 


upon them hardships, and pursued. them with a 

relentless persecution that I have never known 
| before, so hatdly ever read of in history; and yet 

t 
only remains to determine whether appliances to 
their cupidity, arts of deception can work outa fall 
fora people who have so nobly withstood all your 
force, I know well you cannct force them to it. 


Their intelligence is great, and I think they will 
be capable of seeing through this nefarious net, 
which is calculated to lower them, to degrade 
them, to a condition of servitude.. I do. not .be- 
lieve you will effect it. Ihave a better opinion of 
those noble spirits. I think the controversy will 
| result in your most ignominious defeat before the 
| people of Kansas. The only danger apprehend 
| is from the arrangement of this scheme by which 
i 


i you put the whole power of ‘controlling the elec- 
| tion into the hands of a corrupt Execuuve. “The 
| people are against you in overwhelming numbers. 
i The only doubt is; whether the executive officers 
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-counttheir votesarig¢ht. Iam willing to ven- 
-ture that: people, with-all the.skillin weaving nets 
Wor their destruction that you can devise, provided 
sat last you leave them to-becounted. according to 
‘theit nambers and make fair, and not John:-Cal- 
“houn teturns., 7 eea : 
 -Mre GREEN. ‘Mr. President, I-do-not desire 
‘to: protract this. discussion; butsuch:-broad, harsh, 
wand unfair denunciations have -been made upon 
the report by the Opposition, that:I may be-per- 
“pitted tosay'a very few wordsin-reply. Though 
the! Senator from Ohio [Mr. Wane] chooses:to 
¿denounce the Executivecas corrupt, if he consid- 
‘ete ikeven gentlemanly, I-do.not. ` Imust beper- 
emitted: to say that in. the-action.ef the present 
Executive; whilst I. may.approve-or disapprove 
-of his judgmenton many points, have seen noth- 
ing: corrupt and sordid, nor::has any other Sena- 
“por;y;and I-dare-him.toname the ‘instance. `: When 
he undertakes thus to characterize him, he be- 
comes aslandererupon the executive officer of this 
Government. - ‘ 
os Now,.a word on the-facts before the Senate. 
The Senator from Kentucky says that the Presi- 
dent’sfriendshave abandoned Lecompton. That 
isnotitrue. . They stand precisely upon Lecomp- 
tòn as they always stood upon Lecompton; and 
othe written report shows it. How he can feel jus- | 
: tified in making such a statement tothe Senate is | 
: tome. most extraordinary indeed. Still he made 
it—he made it as matter. of judgment, I presume. 
Mr. CRITTENDEN. (Will the gentleman 
allow me? 

Mr. GREEN. Iwill forbear. 

‘Mr. CRITTENDEN. The gentleman states, 
with peculiar emphasis, that certainly does not 
elong to the occasion, that it is not true. 

Mr. GREEN. It is not. s 
«Mr. CRITTENDEN. Isay it is true, what I 
said. Every word of it is true. Idid not say | 

-simply what the gentleman represents me as hav- | 
ing said. : 1 stated the abandonment of the Le- 
“compton: constitution to consist in the abandon- | 
ment of:itas an absolute constitution to go with 
ya absolute admission. That was what was con- | 
srtended for here. I should have been guilty of | 
-aelf-contradiction, if I had said what the gentle- | 
mian imputes to me. What I meant by the aban- 
-donment, and:a. meaning that could not fail to be | 
inferred from what I said, was that I spoke of the | 
abandonment ofit asan absolute instrument to be | 
imposed on the people. of Kansas without refer- | 
ence to their wishes. .That:is.all I meant, I as- | 
sure the gentleman now, at any rate; and that, I| 
think, is alt I said, before. 
Mr. GREEN. . Lunderstood:the gentleman be- | 
fore, and understand him now,and.as he explains | 
it itis all the same. The friends. of Lecompton | 
then saidvit was. a:complete instrument: legally | 
adopted, and they yet say so;.and there js no | 
abandonment. of it even in the sense in which he | 
snow makes the assertion, i | 
Mr. CRITTENDEN. All I know is—and if 
there is anything in that that concerns the gentle- | 
man’s purpose he is welcome to it—that it was | 
contended here that this was a perfect and com- | 
plete instrument, and that Kansas ought to be ad- 
mitted on the basis of it, and admitted absolutely. | 
Now I say that.that is the position which is aban 
:doned. 

.Mr.GREEN. I understood the Senator before, | 
and -he may. amend his position forty times, as a 
Kentucky climber would, but it makes no differ- 
ence tome. Sir, I. understand that the friends of 
Lecompton from the. beginning have said | 

Mr. CRITTENDEN. May Lask the gentle- | 
: man a question, with his permission ? 

Mr. GREEN. Certainly. i 

Mr. CRITTENDEN. 1 do not wish to have | 

: any misunderstanding. | 
Mr. GREEN. Nota bit of it. 
Mr. CRITTENDEN. He says as a-Ken- | 

tucky——-. I did not hear-the word exactly. | 
Mr. GREEN. Climber—that climbs up, you | 
know. | 

Mr. CRITTENDEN. : That is the word? 

Mr. GREEN. Yes, sir. 

Mr. CRITTENDEN. Itis a phrase I do not 
understand; and I presume the gentleman uses it 
without any particular or specific meaning what- 
ever attached to it. 

Mr. GREEN. I will explain if the gentleman 
does not understand it. i 


Mr. CRITTENDEN, Ido not, sir 


. Mr. GREEN. As soon‘as you.are.through, Í 
swill-do-it.. > , af 


Mr. CRITTENDEN. I am through. 


` ‘Mr. GREEN, There are, certain men in Ken- 
‘tucky who hunt: possum, and. they go. out and 


sometimes cannot. shoot:them, but have to climb 


‘the. tree after them, and the higher they climb the 


-more prominent.they become. I-donotknewany- 
thing about: what. his.position is, but Kentucky 
climbers may think that.there is something to. he 
made-out-of -mystification of the question. 


>: Mr. CRITTENDEN. The gentleman grows 
more and more mysterious every word he utters. 


I shalitake.an opportunity, when I can doit with- 
out interrupting him, to make a reply. 

Mr: GREEN. I am very sorry the Senator 

did not understand me. -J was upon this. point: 
that, when he had said the friends of the Kansas 
Lecompton constitution had. abandoned it, he was 
mistaken. He may think so, and I have no doubt 
whatever he honestly thinks so; but itis notso on 
the part of the friends of that measure; and I hope 
he will not undertake to speak for them. They 
know their own thoughts, their own purposes, 
their own objects, theirown intents; and. while they 
admit that the people of Kanas legally adopted 
a constitution, yet they say at the same time they 
made a proposition, in the nature of a contract, 
which Congress.does not choose to.accept. That 
matter of contractisa matter of agreement be- 
tween Congress and the State of Kansas. It is 
this: they propose to be admitted on a certain 
offer of contract. -If we do not accept that offer 
of contract, while the constitution would be legal, 
while the constitution may. be valid, while it may 
be just.and proper, yet we cannot force them into 
the Union unless they agree to our terms, inas- 
much as they propose their terms, to which we 
have never agreed; and this makes a plain sim- 
proposition, I understood him to say—I may 
nave been mistaken, for it is very hard to under- 
stand him from the low tone of voice in which he 
speaks—that the Lecompton constitution is sub- 
mitted by this proposition, That is not my un- 
derstanding of it. This is a matter of fact; and, if 
he so understands it, I can account why he stands 
upon the opposite side. If the Lecompton consti- 
tution is submitted, why is it that the great ad- 
vocate of submitting the Lecompton constitution 
stands against it? 
urged it in this Senate, voted for it, which did 
submit the Lecompton constitution; and now, 
when a proposition comes which he says does 
submit the Lecompton constitution, he votes 
againstit. Why does he cross his own path; why 
does he commit his own suicide; why does he 
act the inconsistent part of voting against a prop- 
osition which he says submits it, when he before 
voted for a proposition which did in fact submit 
it? It proves that it is not submitted; and that is 
a perversion of the issue when he asserts that the 
Lecompton constitution is submitted. 

But, says-the Scnator, bribes are offered. Mr. 
President, I had not thought, in my confidence in 
the integrity of the people, that bribes could have 
any effect either in the. Senate, in the Congress, 
or before the people—that they were proofagainst 
bribes. If bribes are offered in this proposition, 
it proves two things: first, that we misjudge the 
American character; second, that bribes have 
heretofore been offered by Congress to the people 
of the States under similar circumstances. {have 
a volume before mein which counter propositions 
have been presented when States have asked ad- 
mission into the Union. Iowa, Florida, Michi- 
gan, and Missouri—four States—when they came 
up plainly and palpably, Congress did not refuse 
to admit them, but Congress said to them, ‘‘ we 
will admit you if you agree to certain terms;”” 


ij and hence there are four plain, palpable proposi- 


tions and precedents justifying us for the course 
we pursue in regard to Kansas. 

` But he says that if we pass this proposition, 
and the people of Kansas vote down the offer we 


make in it, Kansas isto be kept out until there is | 
population sufficient to entitle her to admission. |; 
Í answer, if she now has that population, as he |, 
intimates, it does not keep her out one minute. |: 
He intimates it as a conceded fact, that by the : 


action of the report. of.the committee, and by the 
action of the opposite party in Kansas, it is ac- 


knowledged that.they have population enough to i: 


entitle them to admission. If that be true, then 
this clause in the bill reported by the committce 


He offered an amendment, | 


of conference does not keep.Kansas out one.sec- 
ond. Having the population already, she can 
proceed according to the forms of law, form. that 
constitution, and comé here and. present herself 
-foradmission.. 0. ; i : 

: -But the Senator from Ohio [Mr. Wape] asks, is 
the land grant the great matter? answer, it is the 
great. matter of dispute-with us.’ To the people of 
Kansas, the adoption of the constitution may be 
more important;.the shape and form of the consti- 
tution may -be more..important; but to Congress, 
who hag no right toJook inte the shape and form of 
. the constitution, but has aright to protect the pub- 

lic lands, to. protect our rights in all those questions 
affecting. public lands, itis the. great matter of com- 
pact between the Federal Government on the one 
side and the State upon the other. Hence Ian- 
swer the Senator and say, that the subject of pub- 
lic lands is the great-matter of adjustment. ‘There 
is no other matter of adjustment between us. I 
have said from the beginning, and now repeat, 
that we have no right to look into their State ¢on- 
stitution, except to see if it.be republican. .We 
have all decided it to be republican; it was.en- 
acted by legal authority; and hence that constitu- 
tion is not a matter of controversy with us. But 
there isa matter of dispute: she asks a certain 
amount of land. We answer, in reply, ‘Swe can- 
not give it.” Let us adjust that matter of dispute. 
There is no. dispute on the subject of the consti- 
tution or its formation; but thereis a dispute with 
regard to the quantity of Jand, and the rights as- 
serted.by the convention of the people of Kansas. 
Let us settle that, and thus. have peace and quiet 
between the Federal Government and the new 
| State about to be admitted into the bosom of the 
Union. 

The difference in the grants has, been stated. 
Five different demands were made by the con- 
vention. But let me remark that these demands 
are not made in the constitution of Kansas. They 
are made by the same power that formed the con- 
stitution, but are not made in the constitution. 
Hence the constitution may stand as anentirety, 
as a form of government, as creating a republic, 
and yet the proposition of adjustment on the dis- 
puted point be rejected by Congress. The bill 
which the Senate committee before reported, pro- 
posed to. reject the demands of the convention of 

ansas. While they proposed ‘to reject the de- 
mands of the convention of Kansas, they.also said 
it should not preclude Kansas from asking and 
receiving an equivalent hereafter equal to the prin- 
ciples of the grant to the State of Minnesota in 
the enabling act of that State. 

The difference between the Senate bill and the 
present proposition consists in this: the Senate 
bill left it as an open question; this bill closes 
| the question. It is agreement; it is settlement; it 
is compact. It may be said,and said with truth, 
that a voter in Kansas may be influenced by his 
desire not to be admitted into the Union; and, in 
consequence of that motive, may vote against the 
| propositions offered on the subject of lands. Let 
him do it.. That does not change the legal effect 
of the proposition we make, nor does it compli- 
cate Congress in avy illegalact. Motive isa thing 
with which this Senate has nothing todo. When 
the voters go to the polls and vote, they vote from 
considerations appealing to themselves, and not 
merely to considerations that address themselves 
to us. 

Now, the difference between the proposition 
claimed under that convention ordinance, which 
is no part of the constitution, but a distinct, inde- 
pendent offer of a contract, and the present offer 
| of contract made by this report of the committee, 

consists in this: first, they claim four sections in 
each township for school purposes; we give them 
|: two sections in each township for school pùr- 
I poses. There is a difference on that point of one 

nalf. They claim all the salt springs, and the 
!| necessary lands for their use and enjoyment. We 
|| give that to them. Theyalso claimallgold mines, 
silver mines, or any other mineral and necessary 
lands to sustain and support, and use and enjoy 
them. We cut all that out, which isat least two 
thirds. They claim five per centum upon the pro- 
2 eceds of the sales. of the public lands. Thathas 
| been given to all the States, and we accede to that. 
They claim two townships for a seminary of 
X learning. That has been given to all the States, 
| and we accede to that. -They claim twelve miles 
| wide on two railroads, making a distance of at 
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is $25,000,000. 

It has, however, been said that the offer we do 
make is a bribe offered to them. When the Sen- 
ator from Kentucky made the same offer in his 
amendment, was that a bribe? When the House 
of Representatives made the same offer, was that 
abribe? Are the Senator from Kentucky and the 
Flouse of Representatives to be charged with an 
attempt to bribe the people of Kansas? Not at 
all. They were honorable in their motives, as I 
believe the committee of conrerence to have been 
honorable in their motives when they made a sim- 
ilar proposition, with this difference: he proposed 
to submit the constitution of Kansas to a vote of 
the people; we do not. He proposed, if they voted 
down that constitution, then that they shall form 
a constitution on the same offer of bribery, as he 
now calls it, that we offer to them. The matter 
of contract on the subject of lands is a matter of 
adjustment between the new States and the old 
Federal Union. In all the States of this Union 
it has been a matter of adjustment. 

The question whether the State has a right to 
tax the public lands has never yet been settled. 
It is an open question; and the most profound 
lawyers in this Government have differed upon 
the right of the State to tax or not to tax the lands 
belonging to the Federal Government. The State 
of Missouri surrendered the right to tax either 
Government lands, or the lands sold by the State 
for five years afterwards, for two considerations: 
first, under the principle of land sales then adopted 
they were not sold for cash, and the fee-simple 
title did not pass at the time of sale; they were 
purchased at two dollars an acre: one fifth cash, 
and the balance in four equal annual installments. 
That was the law of the land. In view of that 
here was a difficult point raised: shall the indi- 
vidual purchaser be liable to taxation to support 
the government, or shall he not? That brought 
up this question: if he is liable to be taxed on the 
value of the land, thé State government must have 
the power to enforce the cdllection of that tax. 
If the State government has the power to enforce 
the collection of that tax, it must subject that land 
to sale in case of default. If you subject that land 
to sale in the case of default, then the purchaser, 
under that sale, must either get a valid title or be 
defeated in his title, because the fee-simple stands 
out, vested in the United States. That is what 
brought all this controversy about not taxing land 
for more than five years. I can say that Mis- 
souri for more than thirty years was not permit- 
ted to tax lands even after this mode of sale was 
changed to a cash sale. The consideration prom- 
ised Missouri was five per cent. onthe sales. She 
has to this day received but three per cent. Two 
percent. was promised to be invested ina certain 
manner for the benefit of the State. That invest- 
ment of two per cent. has never been made; and 
hence Missouri is now asking for it from the 
hands of the General Government. 

I refer to this in this connection to show that 
this subject has always been a matter of contract, 
of agreement, ofadjustment, between the new State 
and the Federal Government. So with Kansas. 
Tf the original Senate bill had passed it would 
have.lcft this an open question. I was willing to 
vote for it, and did vote for it, although it left it 
an open question; and why? I regard the peace 
of the country as somcthing; I regard the settle- 
ment of this question as important, and even if I 
do leave open some branch of the subject, if I can 
Spread the mautle of peace over all, if I can bar- 
monize all conflicting interesis, if I can adjust all 
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j cannot make it legal. 


; Was not proposed to Congress. 


sif I can bring-them all to 
their country to pour out 


libations and join in one song of praise to the 


Union—I will do it, even if I leave some other sub- į 


ject unadjusted. 
When, however, that failed, and the subject 


‘came before us to adjust the whole matter, I con- 


sidered the proposition of the Senator from Ken- 
tucky with calm attention. I knew his wisdom 


‘and experience. Thad the highest respect for his 
|integrity,asI have yet. I sawa part init which 
| I was willing to incorporate, and that was, let us | 
i close up the whole question. 


the constitution, for if I do that I stultify every 
act performed in the State of Kansas; but if it be 


taxation, and all, I will take that much from the 
proposition of the Senator from Kentucky. We 
incorporated it and adjusted it in the best manner 
that we could. It may not be perfect, it may not 
meet his views, it may not be such as he approves; 
but still it was the best that we knew how to do. 
It leaves the people the power to come into the 
Union by accepting this proposition on the subject 
of lands, ornot. We have no power to force them 
‘into the Union if they do not accept our proposi- 
tion. We have no power to resubmit the constitu- 
tion they adopted. Hence we do what we had the 
power to do, and we leave undone the things that 


į we had no power to do. 


1 am aware that it has been said that the voting 
on the proposition has no relation to the real ques- 
tion to be decided. That isa great mistake. As 
I before remarked, individuals may have any mo- 
tive in their mind they please. We cannot change 
their motives; we cannot destroy their object; we 
The Senator from New 
York [Mr. Sewanp] may laugh—that is all allow- 
able—but F cl 
a legal proposition, and if men vote on it from 
improper motives, we have no power to control 
them. Ifthe Senator thinks we have, I differ with 
him on that subject. Motive lies in the human 
heart; motive is the principle that prompts to act; 
and if any man can influence motive except by 
addressing arguments to the judgment and to the 
feelings, it is a matter that I know nothing about. 
It is true I do not profess to be profound on the 
subject of all these questions of casuistry. I do 
not profess to understand the machinery and the 
organization of the human intellect, and the con- 
nection that exists between intellect and the feel- 
ings that are so closely allied to it. Tam no met- 
aphysician. I have not taken the first lesson on 
that subject; but whether it be a matter of meta- 
physics, of law, or of ethics, it is at least a ques- 
tion of right; and that is, to fix the opportunity 
for every man to do his duty, and then whether 
he is operated upon by an improper motive or a 
right motive, and does not do his duty, or does 
his duty, is a matter with which we have no con- 
cern. 

There is, in this case, but one question submit- 
ted. I undertook to prove, on the Lecompton 
submission of the constitution, that there was but 
one question submitted then. I think I succeeded. 
The question submitted then, was slavery or no 
slavery. That was decided. I now undertake to 
prove that there is but one question submitted 
now; and that is, will you accept these proposi- 
tions, or will you reject these propositions? The 
consequences that follow are entirely different. 
If you vote for these propositions, and a majority 
coincide with you, the whole question is settled; 
the State is admitted; if you vote against it, just 
the opposite. . 

Now, does that necessarily include the question 
of rejecting or accepting the constitution? By no 
means, for this plain, palpable, and simple rea- 
son: they have no power to vote on the accept- 
ance or the rejection of the constitution, They 
have only the right to vote on that unadjusted 
subject. When the constitution was adopted, it 


to remember this. When the constitution was 
adopted it was for the people of Kansas, and not 


for Congress; and Congress had no right to look 


I will not submit | 


desired to settle up the whole question, land grants, | 


aim that we have the right to fix up 


I want Senators | 


into it, or to consider it, except to learn one 
point: is it republican? When the ordinance was 
adopted, it was intended for Congress. Will you 
accept it, or will you not accept the ordinance? 
The constitution was never so presented. Now, 
is there not a marked difference? Can any man 
fail to perceive the distinction between the two? 
The constitution of the State was adopted for the 
people of the State. The ordinance was adopted 
for submission to Congress, in the nature of an 
offer to make a contract. We do not choose to 
accept that offer of a contract, but choose to make 
a counter proposition. Now, when that counter 
proposition goes back they will vote upon it, and 
accept it or rejectit. If they accept it, all rights 
if they reject it, then they are out of the Union. 
Because, therefore, the effect of it may be to keep 
her out of the Union, does that repudiate the Le- 
compton constitution? I answer, no, no! 

l say more than that: it is a legal constitution, 
whether the State is admitted under it or not; and 
unless the State of Kansas chooses to change that 
constitution, either in or out of the Union, it will 
stand as the constitution of the State. There may 
be a State out of the Union as well as a State in 
the Union. Kansas cannot force herself into the 
Union. Kansas can form a State organization, 
and she can hold it ready whenever Congress 
shall be willing to receive ‘her. Florida did the 
samething. Florida formed her constitution, She 
was not received for five years after that consti- 
tution was formed, and still that constitution re- 
mained firm, inviolable, in existence; and when. 
Florida did come into the Union she came in still. 
with the original constitution. When youadmit, 
a State you do notindorse the constitution. When 
you admita State you do not approve her consti. 
tution. Those words were employed in one in- 
stance out of the merest folly, and in the com- 
mission of the greatest blunder the Congress of 
the United States ever did commit in the admis- 
sion of the State from which my friend on my left 

Mr. Sruart] hails—Michigan. He says per- 
haps they are notin. I answer, the State is in, 
because it has the assent of the Congress of the 
United States. 

Let us come to the point, and understand each 
other. We are not here in a mere debating so- 
ciety. We are here to subserve the great interests 
of our country. We have different views upon 
what will subserve those interests. Let us meet 
together in the frankness and candor of honorable 
Senators, representing great States, equals in this 
Union. In that light, we meet not to controvert 
and discuss, but we meet to compare opinions, to 
present our reasons, to give our votes, and to rest 
upon our constituency for our defense and protec- 
tion. In that light, this committee has acted. The 
result of that action is presented to the country. 
It presents no bribe; it dodges no question. It pre- 
sents a plain, simple proposition for the consider- 
ation of the people of Kansas. When it is said 
that there is a threat held in terrorem over the heads 
of the people of Kansas, to force them to accept 
this proposition, the Senator from Ohio well an- 
swers that, for he says they cannot be intimidated; 
they cannot be driven; they cannot be bribed. If 
they cannot, why do you object? Now, answer 
me; if they can neither be bribed, intimidated, 
nor driven from their purpose, why not give them 
this opportunity to say whether they desire to 
accept these propositions, and thereby come into 
the Union, or not? 

I have said, Mr. President, what I have said, 
for the purpose only of vindicating the committee 
from any reflection upon their motives. They 
may be wrongin judgment. I do not pretend to 
set up the result of their consideration, their re- 
port, as being beyond the power of attack; but I 
did think that the Senator from Ohio, and the Sen- 
ator from Kentucky, had misconceived what the 
object of the committee was, and therefore it was 
our duty to make acorrection. My colleague on 
the committee, the Senator from Virginia, had 
made one correction; but subsequent remarks had 
induced me to think that a further correction was 
required. I have done it; I have given my views 
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It is before the Senate; it is before the 
If Lam wrong, I am willing to be set 
right; if Ido injustice to any one, I will take 
speedy means to do justice; if Ido right, I trust 
T shall never be driven from that position. 

Mr. SEWARD obtained the floor. 

Mr. CRITTENDEN. I trust I shall be al- 
lowed one word of explanation. 

Mr. SEWARD. Certainly; I yield the floor. 

Mr. CRITTENDEN. My friend from Vir- 
zinia, in whose candor and fairness in argument 
{have great confidence, has mistaken me in one 

articular. He supposed me to endeavor to crim- 
inate this offer of land as an inducement to them 
to vote for this proposition, because it was a 
greater quantity dia that usually granted. He 
Mmisünderstood me. I did not intend to say any 
such thing; I said it was the largest quantity of 
land grants, but I afterwards followed it up by 
saying that it was what was habitually granted to 
other States. So he misunderstood me in sup- 
posing that I either thought or said that the quan- 
tity of land offered to Kansas for her to accept 
the Lecompton constitution was greater or more 
than that which was usually given to other States. 

The gentleman seemed also to suppose, if I un- 
derstood him, that the course I was pursuing was 
calculated to produce or prolong this Kansas agi- 
tation. Itseems to me, Mr. President, that my 
friend from Virginia ought not lightly, though ıt 
is perfectly in order, to say that a Senator’s course 
is calculated to produce agitation. I think that 
the report of the committee is calculated to pro- 
duce and prolong the difficulty. Thatis my opin- 
jon, and that is the reason why I vote against 
it. It provides no certain determination of our 
relations with Kansas. It remands her, ina cer- 
tain event, toa territorial condition, and that event 
amounts, in my mind, almost to a certainty; and 
by so doing, it leaves her exactly in the attitude 
and condition in which she has been, subject to 
create such extensive agitation as she has in the 
country. 

My policy, and the policy indicated in the 
amendment which I had the honor to offer here, 
was to close up this subject inevitably; that if, 
the Lecompton constituiion being submitted to 
the people, they would not accept that, then they 
should make a constitution that would be accept- 
able to them, and there would be an end of it. It 
was contemplated, in a continuous series of the 
mostactive operations that were possible, to bring 
her into the Union at once, and thereby putan end 
to the disturbing relations which exist between her 
and this Government, ‘That is what my amend- 
ment provides. This does notdothat, This says, 
jf she rejects the Lecompton constitution, instead 
of going on to make another and closing up the 
matter, that she shall be postponed until her pop- 
ulation shall be of a certain amount. I hope he 
will understand me in that particular. 

Sir, I had intended to correct, or attempt to 
offer some explanation and have some correction 
with the honorable Senator from Missouri, [Mr. 
Gruen,} but I hardly know whether it is neces- 
sary. [t was my misfortune, he says, not to be | 
heard, on account of the lowness of my voice. | 
What I said, taken altogether, sustained this po- | 
sition in my narrative: that the ground in respect 
to the Lecompton constitution taken by this Sen- 
ate, has been abandoned by its friends; and, for 
brevity of expression, I may have said oceasion- | 
ally, but with the explanation that went along } 
with it, that the Lecompton constitution has been | 
abandoned—every Senator understanding me as | 
rieaning that the position of the Senate in refer- | 

j 
| 
| 
| 
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upon it. 
country. 


ence to it, insisting upon it as an absolute consti- | 
tution, not to be referred to the people, was aban- | 
doned. The gentleman did not hear and did not! 
understand me correctly All must have under- | 
stood me who did hear me. It was my misfortune | 
not to be heard by the honorable Senator. i 
I am really ata loss to understand, but T do | 
not know whether it is necessary to inquire fur- | 
ther into it, what he meant by the allusion about | 
s Kentucky climbers.” Lam really ata loss to | 
understand what these classical figures and allu- | 
sions mean. T hope they do not mean anything | 
unkind, If they did so, the gentleman will par- | 
don me for not replying to them. If they were ii 
meant for my State, why, Ido not know that I: 
pave a word io say about it. I have never, in all i 
my time in this Senate, permitted myself to cast | 
the least reflection upon any State of this Union. 


i Jobn 


I look upon them in reality, and try to treatthem 
habitually, as sovereignties which are represented 
here. I do not know whether the gentleman meant 
anything offensive to Kentucky, or to reflect upon 
her character. If he did, it was exceedingly un- 
kind. I have nothing to say on the subject. Ido 
not know that it merits or is worthy of any ex- 
planation whatever. Old Kentucky stands there 
for herself.” She is above the taunts that env 
may cast upon her, however humble and inad- 
equate her representative may perhaps be to the 
subject. She never can. 

Mr. GREEN. If the Senator will permit me to 
interrupt him, I will state that I meant nothing 
unkind either to the Senator or his State. 

Mr. CRITTENDEN. I thought the Senator 
did not. He meant nothing unkind, if I under- 
stand the gentleman, and he cast no imputation 
upon her. Then, sir, it is only that curious and 
mysterious sort of figure of speech which Ido not 


understand. [Laughter.] I have nothing more 
to say. X 
Mr. SEWARD. Has the honorable Senator 


closed his remarks? 

Mr. CRITTENDEN. Yes, sir. 

Mr. SEWARD. Then I move that the Senate 
adjourn. 

Mr. STUART. I simply wish to say that I 
desire to speak upon this question in the present 
order, but. I am subject entirely to the disposition 
of the Senate as to whether I am to go on now or 
to-morrow. 

Mr. SEWARD. Irose not with the intention 
of taking the floor myself; but, seeing the honor- 
able Senator from Michigan rise to take the floor, 
while I recognized his right to it, I thought it was 
time to adjourn. 

Mr. JOHNSON, of Arkansas. Let us go on 
now. Gentlemen are ready to continue the dis- 
cussion, 

The PRESIDING OFFICER, (Mr. Bices in 
the chair.) The Chair recognized the Senator 
from New York, and the question is on the mo- 
tion he has submitted that the Senate adjourn. 

Mr. HUNTER. If it is understood that we 
shall finish this question to-morrow evening or 
to-morrow night, lam perfectly willing to adjourn 
now. 

Mr. SEWARD. I will answer the Senator 
from Virginia at once. It cannot be understood 
that we shall finish the question to-morrow night, 
but it may be understood that we are debating in 
good faith, without the least design to delay, and 
if we can reach the question then, it will be closed 
to-morrow night; if not, not. I wish to say also 
that we have been four hours and a half upon this 
subject to-day; and for one, I do not admit the 
right of the majority to require us to make con- 
tracts to foreclose this debate, especially when 
they themselves tre taking their share in it, and 
making it necessary for us to reply to them, I 
therefore insist on my motion to adjourn. 

Mr. IVERSON. | call for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll. 

Mr. BELL. I wish to state that I have paired 
off with the Senator from Maryland [Mr. Pearce] 
on this subject. I improperly voted yesterday, 
having forgotten that engagement; butit was upon 
no material question. 

Mr. DOOLITTLE. The honorable Senator 
from Louisiana [Mr. Bensamin] and myself have 
paired off on this matter for this evening. 

The result was then announced—yeas 22, nays 
23; as follows: 


YEAS—Messrs. Broderick, Brown, Cameron, Chandler, 
Clark, Critte Dixon, Douglas, Durkee, Fessenden, 
Foster, Hamlin, Harlan, Houston, Kennedy, King, Seward, 
Simmons, Stuart, Trumbuil, Wade, and Wils 22. 

NAYS rs. Alen, Bayard, Biggs, Bigler, Bright, 
Clay, Evans, Fitzpatrick, Green, Gwin, funter, Iverson, 
n of Arkansas, Jc on of ‘Tennessee, Jones, Mal- 
lory, Mason, Polk, Pugh, Slidell, Toombs, Wright, and Yu- 
lee —23. 


So the Senate refused to adjourn. 

Mr. SEWARD. I now move that the further 
consideration of this subject be postponed until 
to-morrow at half past twelve o’clock, and be made 
the special order for that hour. 

Mr. IVERSON. Jask for the yeas and nays 
upon that question. 

The yeas and nays were ordered. 

Mr. STUART. Ido not wish to detain the 


Senate at this time. I only wish to say that it 


seems to me hardly necessary'to spend any time 
here to-night in a mere matter of controversy. I 
have yielded, from time to time, to-day, to several 
Senators who desired to speak, and am disposed 
to do so at any and at alltimes. I simply want, 
in good faith and in due time, to present my views 
upon thissubject. I understand there are others 
who also desire to do so. The debate has gone 
on to-day by the friends and the opponents of 
this measure. We have sat here now until nearly 
five o’clock. I simply suggest whether it would 
not be more reasonable to adjourn this question 
over until to-morrow, and not seek to press it 
until it is found that there is a disposition to re- 
tard it. As far as Iam concerned, I only wish 
to disclaim any such disposition on my part. 

do not know of any member of the body who has 
any such disposition. I submit, therefore whether 
itis better to spend any number of hours in efforts 
to postpone and prevent a postponement, which 
every Senator knows may be done, or whether it 
is better now to come to the conclusion to dispose 
of this question, and adjourn over until to-morrow. 

I submit, with great respect, to the Senate, and 
I beg to repeat it again, not to be misunderstood, 
that it seems to me better for all of us to pursue 
that course at this time. So far as I am concerned 
personally in the question, I only say that I am 
at the pleasure of the Senate. Of course, it would 
be more convenient to me to speak to-morrow 
morning, when the Senate and myself are less fa- 
tigued; but, upon that score, I do not think that 
Lam ina condition where I ought to ask the es- 
pecial indulgence of the Senate. Ido not, there- 
fore, put it upon that ground. While I say that 
it would be inconvenient to me, yet I would be 
entirely willing to go on now, if there was any- 
thing in the condition of the question which re- 
quired me to do so. 

Mr. HUNTER. Will the Senator allow me 
to interrupt him ? 

Mr. STUART. Certainly. 

Mr. HUNTER. The Senator knows that I 
agreed to adjourn, and was perfectly willing to 
do so; but it was understood last night—at least 
I so understood the Senator from New Hamp- 
shire, when he made the proposition to postpone 
this subject over until to-day——that its considera- 
tion would take two days. Xi I ask is, an assur- 
ance from both sides of the House that we shall 
be able to dispose of it to-morrow. Iam per- ` 
fectly willing then to adjourn or postpone it. 

Mr. STUART. Ihave no doubt of the Sena- 
tor’s motives and intentions, but I know nothing 
of such an arrangement. I will call the attention 
of the Senator to what was said at that time. 
When that proposition was made, several Sena- 
tors all over the Chamber exclaimed, ‘‘ Thurs- 
day!” “Thursday!”? Some said Wednesday, 
and some Thursday. There seemed to be, tomy 
ear, no understanding. I know of no private ar- 
rangement. 

Mr. HUNTER. I know of no private arrange- 
ment, but I understood the Senator from New 
Hampshire to submit a proposition to take two 
days to this subject. He proposed that we post- 

one it until Wednesday, and dispose of it on 

hursday night; or, if we should take it up to- 
day, to dispose of it to-morrow night. Iam not 
disposed to press Senators. 

Mr. STUART. [believe that will be the re- 
sult now. If the Senate adjourns, there will be 
no difficulty. Every Senator can say all he de- 
sires to say to-morrow. That is my belief; but 
I am not advised on that point. 

Mr. HUNTER. There will be no difficulty, 


| if there is an understanding that Senators will aid 


us to do it. 

Mr. STUART. I certainly will. 

Mr. HUNTER. Then Iwill agree to postpone 
this subject until half past twelve o’clock to-mor- 
row. 

Mr. SEWARD. I want it to be understood 
that that is an understanding between the honor- 
able gentlemen, and notan understanding between 
anybody else. I have already stated, so far as I 
am concerned, that I believed this debate was in 
good faith; that I thought it might come to an end 
as likely to-morrow as at any other time, but that 
I would come to no engagement. What] object 
to is that terms shall be dictated to us, which, it 
seems to me, we cannot accept with self-respect, 
and which ought not to be made when every dem- 
onstration is given on our part of good faith. 
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Mr.CLARK. I desire to make one suggestion 
in regard to this matter. I think it will be recol- 
lected by honorable Senators that the proposition 
was made last night to defer this subject until 
Wednesday, to take two days for discussion, and 
then close the debate. That was not acceded to; 
it was not acceptable. Then the proposition was 
made that we should adjourn until to-day, that 
we should go on fairly and candidly without fac- 
tious delay, and close the debate in the ordinary 
way. That we are disposed to do now. We 
think we have worked as long to-day as we ordi- 
narily do. I think I may say, in behalf of gen- 
tlemen on this side of the Chamber, that they are 
willing to go on debating the matter fairly, hon- 
orably, and as Senators ought to do, and then 
close the debate, and take the vote; and that is 
all they ought to be required to do. If the debate 
can close to-morrow afternoon, we are willing to 
take the vote to-morrow night or the day after, 
and to close the debate without faction or unne- 
cessary delay. That is all that ought to be re- 
quired of us. * 

Mr.GREEN. I do not think the Senator from 
New York ought to say that we dictate to them. 
It isa matter of adjustment, a matter of agree- 
ment. When we propose a certain time, is it 
dictation? Why, a minority may propose to a 
majority, and it is no dictation; or a majority 
may propose to a minority, and it is no dictation. 
But we desire to get rid of this question; he may 
not. When we make a certain proposition, I do 
not wish him to characterize it before the coun- 
try as a dictation; and when he does thus char- 
acterize it, I choose to contradict him, and say 
that, so far as we are concerned, it is not correct. 
If I understand it, we do not. It is an offer. The 
question is, can we accede to it consistently with 
public duty? I answer, there is not a single Sen- 
ator on this side who would have a single Sena- 
tor on the other side to sacrifice his opinions of 
duty for the sake of expediting this one thing; 
but, if we can, we should like to have it closed 
at once. 

Mr. FESSENDEN. I have not had the re- 
motest intention of taking any part in this debate, 
and I have not now; and I suppose there are not 
‘many gentlemen on our side of the Chamber who 
do intend to take part in it; still I will not pledge 
myself that at some period of the debate I may 
not be excited, or incited, to take some interest in 
it, although such is not my intention now. But 
Lam surprised that the honorable Senator from 
Virginia, who knows that I have great respect for 
him, should take part in what I cannot help call- 
ing the imposition of unreasonable terms. Ido 
not like this thing in the Senate; and I am rather 
inclined to come to the opinion of the Senator from 
Georgia, [Mr. Toomns,] that itis best to put an 
end to all attempts at making bargains, unless we 
can have them in the old customary form—the 
form which is respectful and kind to both sides 
ofthe Chamber. Then, sir, when a debate arose, 
I belicve it has been customary heretofore—I 
came here in the middle of the famous Kansas de- 
bate, and I know what it was then—to give the 
largest liberty to gentlemen with regard, not only 
to the time that they themselves would occupy in 
speaking, but to the time of speaking. So long 
as there was no disposition manifested to pro- 


tract the time—to spin it out for the purpose of | 


making delay—the old, ordinary, gentlemanly, 
proper rule of the Senate was adhered to; and that 
was, that every gentleman should have a right to 
speak, at a proper season of the day, upon the 
question of interest before the Senate. That rule 
ought to exist now. 

All Lask of the majority is, not that they shall 
yield anything to any disposition to talk for the 
mere purpose of protracting debate, talking against 
time; but that they shall yield everything to the 
minority, so long as that disposition is not exhib- 


ited at all. I would ask Senators, has there been, į 


on the part of the minority, exhibited, on this 
occasion, any sort of disposition to talk for the 
mere purpose of stretching out the period of de- 
bate? Until that takes piacc, I say it does not 
comport with the dignity of the Senate to tell us 
here, “if you will agree to close the debate to- 


morrow, we wiil let you adjourn; if you will not į 


agree to get through, whatever you may want to 
say, and honestly want to say at that time, then 
you shall stay and talk to-night, at this hour.” 
That might do in some bodies, in some associa- 


|, tion taken here without having a night session. I 


tions, and from some people; and in other asso- 
ciations, and from other people, it ought not to 
come at all, in my judgment; but that every man 
on the floor, until that disposition is manifested, 
should be considered as -having a proper view to 
the interests of the country, and what is de- 
manded, a proper respect to himself, and a proper 
respect to the body of which he is a member; and 
the largest liberty should be accorded to him so 
long as he keeps nothing but propriety in view. 
Therefore, under this impression, all I have to 
say is, that in the present stage of the discussion, 
I will not be considered as agrecing to finish the 
debate to-morrow, although I do not think I shall 
have a word to say on the subject. 

Mr. HUNTER. I made no attempt to dictate 
terms to the minority or any one else. I have 
never known a debate of this sort closed except 
by mutual agreement, which was all I proposed. 
I do not insist that gentlemen shall agree on terms 
which would be inexorable; but if there is a mu- 
tual understanding to close the debate as soon as 
it could be done consistently with what was due 
on all sides, and it was thought probable that we 
should close it to-morrow, I was willing to adjourn 
now; but if not, in my opinion we ought to de- 
vote a larger portion of the day than usual in these 
matters, if we are going to adjourn in June. If 
gentlemen will postpone the day of final adjourn- 
ment, they may go on. I shall not object if they 
debate it for a week, if they do that. But if you 
are to adjourn in June, you cannot givea week to 
this subject and get through the necessary busi- 
ness of the country. You first adopt an inexorable 
rule to adjourn at a certain time in June; and then, 
when I make an effort to distribute the time among 
the differentsubjects so as to enable us to accom- 
plish the greatest amount of business, gentlemen 
say lam dictating terms! I seek to dictate to no- 
body. Isuggested this as an agreement into which 
all parties might enter. Why not? 

Mr. FESSENDEN. I would ask the Senator 
in all kindness, whether it is not dictation, offens- 
ive dictation, to say, ‘* if we can understand that 
the debate is to be closed at such an hour, very 
well, we will adjourn; if not, we will go on?” 

Mr. HUNTER. I think not. 

Mr. FESSENDEN. It looks very much like it. 

Mr. HUNTER. The meaning ofit is this: we 
will adjourn now, provided we can get through 
the matter at that time; butif the debate is to take 
a longer time, we must spend a larger portion of 
the day on the subject. I think that is very 
fair. 

Mr. TOOMBS. I wish simply to say, in an- 
swer to my friend from Virginia, that he is now 
making a proposition which I shall not agree to. 
Both Houses have agreed to adjourn in Junc, and 
we have plenty of time to do our business. I do 
not concur at all in the parliamentary idea of the 
Senator from Maine, about dictation. Itis a right, 
a duty of every deliberative assembly; they are 
invested with full authority to stop debate when 
they please. In every body except this that rule 
is applied. I think it is a misfortune that by our 
rules we cannot apply it now; it ought to be reme- 
died, and I hope will be very soon. The other 
branch of the Congress of the United States 
who have equal powers and duties with ourselves, 
lay down an inexorable rule, that, whenever they 
choose or think proper, debate must stop. 

Mr. BELL. Try it in the Senate. 

Mr. TOOMBS. It is a rule which ought to be 
applied here, and the Senator ought to have it 
applied to him,in my judgment. It is the rule of 
nearly all legislative bodies; it may be different 
in some. In the British Parliament they have not 
such a rule, but they cough down and scrape 
down and ironically cheer down anybody whom 
they do not want to hear, and they can close their 
debates whenever they desire to do so. 

Therefore I am a party to none of these ar- 
rangements. So far as I am concerned I want no 
more debate. I am willing to sit here, season in 
and season out, until this vote is taken. Thatis 
the only way in this body in which a vote can be | 
taken. I have rarely known an important ques- 


i 


have sat in the other branch for two nights and a | 
day in order to take a vote. It has been the com- 
mon practice to make gentlemen speak day and | 
night, and it has been considered no great hard- 


ship by any one. This thing of making gentle- į! 


men speak in hours and out of hours has been the ; 


practice ever since I have been in the Congress 
of the United States, and nobody considered it a 
hardship. This new idea that gentlemen shall 
speak in proper hours, by which, I suppose, is 
meant between one o’clock and five o’clock, to get 
the galleries, is a novelty belonging to this session 
and the Republican party. It has not been ac- 
cording to the usages or practice of either branch 
of this Government, from its commencement until 
now. Gentlemen have spoken night and day, in 
season and out of season, in the other branch, 
when they please to apply this rule. On account 
of there being no disposition in this body to resort 
to means to obstruct legislation, the rule never 
having been necessary until now, it was never 
adopted here. Now it is necessary; and, in m 
judgment asa public man, it ought to be adopted, 
so that the business of the country may be placed 
in the power of the majority, in whose hands the 
Constitution places it. 

Mr. MASON. I wish to say that I dissent al- 
together from the position taken by the honorable 
Senator from Georgia, that it is right in a major- 
ity to put a stop to debate at their pleasure when 
the majority think the public interests require it. 
I dissent altogether from the idea that it would be 
politic or prudent in this hody, which is a repre- 
sentation of the States, to adopt that rule to which 
reference was made by which debate would be cut 
off atthe pleasure of a majority of thebody. For 
one, I have always protested against it since I 
have been a member of this Senate, and always 
shall protest against it. Sir, in a popular Gov- 
ernment, where the Government is to be adminis- 
tered as the people desire it shall be administered, 
it is important that the fore shall know how the 
Government operates through a majority, and I 
would be the last man to take any steps whatever 
to put a stop to debate in the Senate of the United 
States. Yet upon this particular question I should 
agree with my colleague. We have our time meas- 
ured now by a law passed by the present Con- 
gress for the termination of the session; and in 
the distribution of the time of the Senate, and a. 
reference to the many subjects that will come be- 
fore it, it seems to me right that the debate shall 
go on unless honorable Senators on that side of 
the Chamber, to whom, I presume, it would be 
chiefly confined, should believe, of which they are 
the best judges, that they can close it to-morrow, 
or perhaps the next day. As a matter of expe- 
diency only, but with no desire to stop debate 
upon it, I have been obliged to vote against an 
adjournment; but I will leave it to them within a 
reasonable time. 

Mr. SEWARD. That is all I asked. 
posed it would go no further than that. 

Mr. CLARK. I desire to make one sugges- 
tion to the honorable Senator from Virginia. I 
think this side of the Chamber appreciate as much 
as he does the position in which we stand. I 
think we are all aware that we are to adjourn on 
the 7th day of June. Ido not think that that side 
of the Chamber is any more anxious to do it than 
this side of the Chamber. If they will trust to 
our judgment, candor, and fairness, I have no sort 
of doubt, if the matter was left to us, an adjourn- 
ment would be had; everybody would consult the 
public good, and this debate would be brought tu 
a close as soon as it could conveniently be done, 
and the whole business of the country would be 
going along. But if they insist on staying, and 
will not give any further time, and should say we 
will close the debate to-morrow, it will enlist the 
pride of this side of the Senate that you shall not 
close it to-morrow night, and delay would come 
on a collateral issue instead of meeting the ques- 
tion fairly. They are inthe majority. Letthem 
exhibit magnanimity towards us; allow gentle- 
men to go on; treatus with candor and liberality, 
and if we do not meet you half way, then you can 
try the crushing-out process if you think proper. 

Mr. TRUMBULL. It seems to me that we 


I sup- 


| are wasting time, instead of gaining, by this pro- 


cess. We have had, during the last few weeks, 
several discussions of this kind, as to arrange- 
ments between one side of the Chamber and the 
other. Now, it has been said on this side, I be- 
lieve, by every Senator who has spoken, that there 
is no disposition to delay this matter. So far as 
I know anything about it, that is true. We have 
lost, now, half an hour in this profitless discus- 
sion; and if we adjourn and meet at the ordinary 
hour to-morrow, Í can only give my opinion, but 
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jt is certainly my opinion, that this matter will | 


ha settled quite as soon as it will be to-sit here 


through the whole night. Lapprehend the debate | 
So far as I know any- | 


will be closed to-morrow. 
thing abdut it, there are very few persons here 
who design taking up any considerable time. in 
discussing this matter; but, asa matter of course, 
nó individual Senator can say how many persons 
will speak upon either side, nor can we anticipate 
the time the discussion will take. There is no 
attempt, arid no désire to delay this thing a mo- 
ment, For my own part, I am ready to vote now 
unless there dre persons who wish to speak. If 
there are, I will be. for giving them a chance. 
This is, I believe, in good faith, the understanding 
of every Senator. Then why not let us adjourn, 
meet, here to-morrow, and go on with business? 
It seems to me that this is the quickest way of 
getting at the oes ` 
“ Mr. HUNTER. That is what I proposed— 
that gentlemen should say, on all sides, that they 
would endeavor to bring the debate to a close to- 
morrow, if they could; and if they could not, I 
did not ask any Senator 

Mr. TRUMBULL. Tonly wish to say to the 
Senator, that Ido not propose to delay it; nor do 
I know of anybody who desires to do so. Tam 
certain there is no combination to do so. If there 
was, L think I should have heard of it. I move 
that the Senate adjourn. 

Several Senators. There is a motion pending. 

Mr. BIGLER. I hope the Senator will with- 
draw it for a moment. 

Mr. TRUMBULL. I withdraw that motion, 
and move to postpone the further consideration 
of this subject until to-morrow. 

Mr. GREEN. And make it the special order 
for half past twelve o’clock. 

Mr. TRUMBULL. Yes, sir, and that it be 
made the special order for half past twelve o’clock 
to-morrow. 

Mr. IVERSON. Irise toa point of order. No 
motion is in order until the motion made by the 
Senator from New York, upon which the yeas 
and nays are ordered, shall be disposed of. 

Mr. TRUMBULL. A motion to adjourn would 
be in order at any time, I apprehend; but I will 
not insist upon it. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from New York, 
that the further consideration of this subject be 
postponed to, and made the special order for, half 
past twelve o’clock to-morrow. 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 10; as follows: 

YEAS—Messrs. Allen, Bell, Bigler, Broderick, Brown, 
Cameron, Chander, Clark, Clay, Collamer, Crittenden, 
Dixon,-Dougias, Durkee, Evans, Fessenden, Fitzpatrick, 
Toot, Foster, Gwin, Harlan, Houston, Hunter, Jones, Ken- 
nedy, King, Polk, Pagh, Seward, Simmons, Stuart, Trum- 
bull, Wade, Wilson, and Yulee—35. 

NAYS—Messrs. Biggs, Bright, Green, Iverson, Johnson 
of Arkansas, Johnson of ‘Tennessee, Mallory, Mason, 
Toombs, and Wright—10. 

So the motion was agreed to. 

Mr. JOHNSON, of Arkansas. 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. KING, Oh! no; let us adjourn. 

Mr. CHANDLER. I move that the Senate 
adjourn. 

Mr. JOHNSON, of Arkansas. Itis proper that 
wë should have an executive session. The Sen- 


business for which it is desired. It will not take 
more than five minutes. 

Mr. KING. A motion to adjourn has been 
made. 

Mr. JOLINSON, of Arkansas. It is important 
to the public business that we should have an ex 
eculive session now. 

_ The PRESIDING OFFICER. The question 
is on the motion of the Senator from Michigan 
that the Senate do now adjourn. 


Mr. JOHNSON, of Arkansas. Ihope that the | 


Senate will not adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tourspay, April 27, 1858. 
The House met at twelve o’clock, m. 


The Journalof yesterday was read and approved. i| minority may also be received, and take the same 


| course with the report of the majority. The objec- 


BANKS IN THE UNITED STATES. 
The SPEAKER, by unanimous consent, laid 


I move that! 


before the House a letter from the Secretary of 
the Treasury, trausmilting a report as to the con- 
dition of the banks of the United States, in com- 
pliance with the resolution of the House of the 
20th July, 1832. 

Mr. LETCHER. 
extra copies of that report be printed for the use 
of the Treasury Department. I understand that 
this information is furnished voluntarily by the 
banks to the Treasury Department. Heretofore 
the number printed has been twenty-five hundred, 
but the Secretary of the Treasury says that two 
thousand will, be sufficient to answer his purpose. 

The SPEAKER. The motion of the gentle- 
man from Virginia, under the rules, goes to the 
Committee on Printing. 


WAGON ROAD TO THE. COLORADO. 


~The SPEAKER also laid before the House a 
communication from the War Department, in re- 
ply to a resolution of the House of Representa- 
tives of the 20th instant, calling for a copy of the 
report of the exploration of the wagon road from 


Fort Defiance to the Colorado river, in the Ter- | 


ritory of New Mexico, with a map of said route, 
by Edward F. Beall, stating that no such report 
or map had been received; which was laid on the 
table, and ordered to be printed. 


POST OFFICE ADVERTISEMENTS. 


The SPEAKER also laid before the House a 
communication from the Postmaster General in 
reference to post office advertisements in news- 
papers; which was laid on the table, and ordered 
to be printed. 

LIEUTENANT MAURY. 


Mr. FENTON, by unanimous consent, pre- 
sented the concurrent resolution of the Legisla- 
ture of the State of New York in relation to Lieu- 
tenant Maury, of the United States Navy; which 
was referred to the Committee on Naval Affairs, 
and ordered to be printed. 


FORT SNELLING REPORT. 


Mr. PETTIT. I rise to a question of priv- 
ilege. My purpose, in rising, is to make a report 
which, by the consent of the House, is allowed 
to be made at any time. I am directed by the 
committee appointed by the House to inquire into 
the facts and circumstances connected with the 
sale of the Fort Snelling reservation to make a re- 
port, accompanied by resolutions adopted by the 
committee, the evidence taken by the committee, 
and its journal of proceedings. 

Before submitting the report in reference to it, 
and moving the action of the House on it, I may 
be allowed to say that the committce has not been 
fortunate in coming to a unanimous agreement 
in facts or conclusions. I wish to say, there- 
fore, that I bring in this report, at this time, with 
the entire concurrence of the committee. The 
minority of the committee, consisting of its chair- 
man, the gentleman from Kentucky, [Mr. Bur- 
nerT,] and his associate from the Berkeley district 
of Virginia, [Mr. Fautkner,] will, I understand, 
shortly present a report. My purpose, at the in- 
stance of the entire committec, is to move that 
the report be laid on the table, be printed, and 
made a special order in this House for Tuesday, 
the 18th day of May next. 

Mr. CLINGMAN. I shall object to its being 


| ni > 7 ii = n 
ator from New York knows nothing about the || Made a special order. Iam willing thatthe report 


shall be made, and take its course in the regular 
order of business. 

Mr. GROW. Irise to a question of order. I 
am not informed as to what action this committee 


propose to report, but if it involves any member | 
| of this House, then I make the same point of | 


order made by me in the last session, that they 


have not the right to report, because if, in their | 


investigation, a member is involved, they must 
come into the House and ask the permission of 
the House to proceed. 

Mr. PETTIT. I can obviate the objection 
made by the gentleman from Pennsylvania by 
stating that there is nothing in the report of this 


committee implicating any person connected with | 

ji either branch of Congress. _ . j 

| Mr. GROW. Then I withdraw my point of 
order. 


Mr. BURNETT. I ask that the views of the 


tion made by the gentleman from North Carolina 


I move that two thousand | 


to this report being made a special order, he will 
see, by an examination of the resolution under 
which the committee have been acting, does not 
apply. The committee have the right to repert, 
and to call it up at any time. 

Mr. CLINGMAN. Then I cannot prevent it. 
If I could prevent it I would. 

The SPEAKER. A simple motion to postpone 
to the time indicated will bring the matter up at 
that time. 

Mr. PETTIT. ‘Then I make the motion that 
the report be. postponed until Tuesday, the 18th 
day. of May next, and that the report of the ma- 
jority and views of the minority be printed. 

The motion was agreed to. 

Mr. PETTIT. 1am also directed by that com- 
mittee to offer this resolution: 

Resolved, That the compensation of stenographers em- 


ployed by committees under the authority of the House, be 
paid, as audited by the Committee of Accounts. 


I ask for the adoption of the resolution. 

Mr. JONES, of Tennessee. I think it would 
be better to fix.some price by the House. All the 
resolutions appointing stenographers or givin 
authority for their employment, have provide 
that they should be paid the usual compensation. 
If there has been any usual rate of compensation 
adopted, I am not aware of it. 

Mr. CAMPBELL. The Committee of Ac- 
counts will fix it. 

Mr. BURNETT. I will say to the gentleman 
from Tennessee that the committee, or myself, at 
least, were governed in their action in fixing the 
compensation to be paid, by the price paid to the 
reporters of the Globe for reporting the proceed- 
ings of the Flouse. We followed that rule, sup- 
posing that it was right, and that it would meet 
the approval of the House; and I now move the 
previous question. 

Mr. JONES, of Tennessee. Before the gen- 
tleman does that, I desire to ask him what he pro- 
poses under that construction? 

Mr. BURNETT. Ido not remember. 

Mr. HOUSTON. If the gentleman from Indi- 
ana will modify the resolution, I think it will be 
better. Let him modify it so as to specify the 
amount. 

Mr. SEWARD. I move to lay the resolution 
on the table. I do not think this House has any 
right to make an appropriation without fixing the 
specific amount to be appropriated. 

The SPEAKER. The gentleman from Ken- 
tucky has demanded the previous question. 

Mr. JONES, of Tennessee. I desire to ask the 
chairman of this committee what amount he cer- 
tified to the stenographer of his committee? 

Mr. BURNETT. The committee employed 
two stenographers for nearly the whole time, ‘Phe 
amount which we indorsed to them for their ser- 
vices as stenographers was $1,010. 

Mr. CAMPBELL. [hope the demand for the 
previous question will be sustained, because if. we 
are to go into a diseussion over the matter, it 
will cost more than the whole amount involved 

Mr. SEWARD. If the gentleman will insert 
in the resolution the particular sum which the 
committee have allowed, I will withdraw my mo- 
tion; otherwise I will insist upon it, I do not 
think the House have the right to appropriate 
money in this indefinite way. 

Mr. PETTIT. lask the gentleman to with- 
draw his motion for a moment, to enable me to 
make an explanation. 

Mr. SEWARD. I will withdraw the motion 
to lay upon the table if the amount to be paid is 
inserted in the resolution. 

The motion to lay upon the table was disagreed 
to. ' 
The call for the previous question was sec- 
onded, and the main question ordered to be put. 

Mr. JONES, of Tennessee. {demand the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were not ordered, only seven 
members voting therefor. 

The resolution was adopted. 

Mr. BURNETT moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


APPROPRIATION BILLS. 


Mr. HUGHES obtained the floor, but yielded 
to 
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Mr. J. GLANCY JONES. The gentleman 
from Indiana yields to me for a moment. I have 
in my hand three appropriation bills; and, as the 
Committee of Ways and Means may not be called 
for a week, I ask that, by unanimous consent, 


they may now be referred to the Committee of the | 
Whole on the state of the Union, and ordered to | 


be printed. 
Mr. CLINGMAN. Iam compelled reluctantly 


to object to the gentleman ’s proposition. Weare | 
now in the fifth month of the session, and the Com- 


mittee of Ways and Means have already used up 
most of our time, and have objected to the other 
committees being called in their order. I ama 
member of a committee which has not been called 
during the session. 

Mr. J. GLANCY JONES. I beg to be dis- 
tinctly understood that I have never objected to 
a call of the committees of the House. 

Mr. CLINGMAN. The objection was made 
by the motion to go into the Committee of the 
Whole on the state of the Union immediately after 
the Journal was read, so that the committees could 
not be called. 

Mr.J.GLANCY JONES. The Committee of 
Ways and Means have not consumed an undue 
share of the time of this House, nor has its chair- 
man opposed the call of committees for reports at 
any time. 


he SPEAKER. Debate is not in order 


QUESTION OF PRIVILEGE. 


Mr. HUGHES. Mr. Speaker, I wish to bring 
before the House a matter of privilege. 

Mr., CAMPBELL. I demand the regular or- 
der of business. 

The SPEAKER. The gentleman from Indi- 
ana has the floor on a question of privilege. 

Mr. HUGHES, I will say just here that I hope 
there will not be an attempt to clamor me down 
when I rise to a question of privilege. Iam in 
order, and I intend to remain in order; and I can- 
not be heard in this House if this system of clam- 
oring against me is keptup. I offer a resolution 
to censure a member of this House, which I send 
to the Clerk’s desk to be read. 


The Clerk read the resolution, as follows: 


Whereas, Francis E. Spinner, a member of this House 
from the State of New York, did, on the 26th day of April 
instant, propose to offer for the consideration and action of 
the House a preamble and resolution which was ruled out 
of order by the Speaker, and which was of the following 
tenor, to wit: 

« Whereas, The Burlington Hawkeye, a newspaper, pub- 
lished in the State of Iowa, has recently published the fol- 
lowing article, written from Council Bluffs, in relation to 
the land sales at that place, viz: 

“< During the second week, after the office had opened, 
an order was reccived from Mr. Commissioner Hendricks, 
at Washington, to locate six thousand (6,000) acres in the 
name of the honorable Jesse D. Bright, of Indiana. Of 
course the order was complied with, out of the regular office 
hours, and thus the honorable Senator gota nice slice of the 
public land at a single haul, while the rest of us had to take 
our turn at the mill as the wheel roiled round. ` Wonder if 
the peculiar position which Senator Bright occupies towards 
the Administration had anything to do with this piece of 
party favoritism? Was it any part of the price paid for his 
support of the Lecompton constitution ?? 

“ And whereas, the ‘ Weekly Council Bluffs Bugle,’ a 
newspaper published at Councit Bluffs, in said State, under 
date of April 14, 1858, published the following article, viz : 

££ € PARTY Favorirism.—A correspondentin the Burling- 
ton Hawk Eye, speaks ofa ‘recent piece of party favoritism,’ 
and alleges that it was connived at by the * powers that be,’ 
at, Washington. The correspondent was nearly correct as 
to the amount of land entered, but is sadly at fault asto the 
person entering the same. Six thousand and two hundred 
acres were entered in one day, in the names of Jesse D. 
Bright, William H. English, aud James 8B. Foley. Bright 
entered two thousand four hundred and eighty, English, two 
thousand two hundred and eighty, and Foicy one thousand 
four hundred and forty acres. ‘The entries were made under 
enone from the Commissioner of the General Land 
Office.’ 

T'he writer insinnates that the allowance of the entry 
was the price paid for Bright’s vote, ia favor of the admis- 
sion of Kansas under the Lecompton constitution; but his 
base insinuation will lose all its force when it is known that 
English and Foley voted against the admission. The cor- 
respondent must place a very high price upon western lands, 
or a low estimate upon the honor and integrity of the Pres- 
ident and Senators. -This.is u little too low an insinuation 
to come from any citizen of Council Bluffs, the whang-doo- 

` die of the Black Republican party only excepted?” 

+ Therefore 

tt Be it resolved, That a committee of five be appointed 
to investigate the matter, and to inquire into the facts and 
circumstances connecied with the order of the Commis- 


sioner of the General Land Office, whereby the Hon. Jesse { 


D. Brieur, and the Hon. Wituiam H. Exeria and the 
Hon. James B. Fo.ey were permitted to enter about six 
thousand acres of land at the Council Bluffs land office, and 
into the facts and circumstances connected with said entry ; 
and that said committee have power to send for persons 
and papers, and to report by bill or otherwise.” 


And whereas said preamble and resolution reflect upon 
the integrity and characters respectively of a member of the 
Senate, and two members of the House, without contain- 
ing any charge or matter proper fer the action or consider- 
ation of the House : Therefore 

Resolved, That the offer to introduce said preamble and 
resolution was a breach of the privilege, order, and deco- 
rum of the House, and that the said FRANcts E. SPINNER, 
is hereby censured for the same. 


Mr. CAMPBELL. Irise 

The SPEAKER. The 
his point of order. 

r. HUGHES took the floor. 

.Mr. CAMPBELL. Ifthe gentleman from In- 
diana desires to be heard, I will withdraw my 
point of order for the present. It strikes me, how- 
ever, that this whole thing is a matter of news- 
paper controversy. Very many Senators and 
members of this House have been abused through 
the public press, and I do notthink that itis proper 
to take up the time of the House with such cen- 
sures or strictures of the press. I withdraw my 
point of order. 

Mr. HUGHES. I am obliged to the gentleman 
fer withdrawing his point of order; but I have not 
seen any point in his point of order. He made 
no point. 

Mr. Speaker, I would have preferred to say 
what I have to say upon this subject, without the 
introduction of a formal resolution; but the privi- 
lege of making a very short explanation, which 
was due to a Senator from my own State, was 
denied me, when the attempt was made yester- 
day, by the gentleman from New York, [Mr. 
SPINNER, ] to introduce his resolution. 

I have no reason to believe, and have had none, 
that I would be permitted to vindicate his char- 
acter against this attack, except by bringing my- 
self strictly within the rules of the House; and 
therefore I have introduced this resolution, which 
I propose to press now, and to ask a vote upon. 

Mr. CAMPBELL. I rise to a question of 
order. The resolution does not raise a question 
of privilege, If every member of this House who 
is abused, or who imagines that a Senator from 
his State is vilified through the public press of 
this country, is to be allowed to make a question 
of privilege here upon it, we shall have nothing 
but questions of privilege before us. 

The SPEAKER. The Chair would call the 
attention of the gentleman from Ohio to the lan- 
guage of the resolution: 

“ Therefore, resolved, That the offer to intreduce said 
preamble and resolution was a breach of the privilege, 
order, and decorum of the House, and that the said FRAN- 
cis E. Sprnner is hereby censured for the same.” 

The Chair is of opinion that it is a question of 
privilege, inasmuch as it proposes to censure a 
member of the House. 

Mr. CAMPBELL. Very well; then it is open 
to debate. 

Mr. HUGHES. I was saying, sir, that hav- 
ing been driven to the necessity of introducing 
this resolution by the unjustifiable attack that has 
been made, not only upon a Senator, but upon a 
public officer from the State of Indiana [Mr. 
Hendricks] not entitled to be heard upon this 
floor, I expect to press this resolution to a vote. 
And I believe that when all the facts and circum- 
stances attending this matter, which I apprehend 
are susceptible of proof, shall be brought before 
the House, this resolution will pass by a suffi- 
cient majority to place upon the record an em- 
phatic condemnation of this House against the 
practice of embodying in the form of its official 
proceedings the newspaper slanders of the day. 
And I do not think, sir, that the character of the 
Senator from Indiana, or of the Commissioner of 
the General Land Office, a citizen of Indiana, or 
of the members of this House, from Indiana, who 
are impugned in the resolution which the gentle- 
man from New York proposed to introduce, im- 
portant as they are and should be, are yet of as 

igh importance as the dignity and character of 
this House itself. 

This resolution appeals to the House, not only 
to repel unjustifiable and malicious assaults upon 
Senators, public functionaries, and members of 
the House, but calls upon the House to maintain 
its own dignity and its own character, and to set 
the seal of its condemnation upon the abuse of the 
privileges of this floor by embodying, in the form 
of official proceedings, scandalous and false mat- 
ter, and thus givingit an importance which it in- 
trinsically does not possess. 

Mr. SPINNER. Will the gentleman allow me 


to a point of order. 
gentleman will state 


s 


to ask him if he denies the facts stated in the res- 
olution ? 

The SPEAKER. Does the gentleman from 
riana yield the floor to the gentleman from New 

ork? 

Mr. HUGHES. Iwill answer the gentleman 
before Ihave done. Ihave hardly ever declined 
to yield the floor to a gentleman who appeals to 
me for that purpose; but when I proposed to make 
a simple explanation of this matter yesterday, a 
unanimous shout of “ order,” from that side of 
the House, clamored me down;and I now decline, 
when Iam in order, to yield the floor to any of 
those gentlemen who indulge in that sort of 
amusement. 

I came into the Hall yesterday shortly after that 
part of the resolution which related to the Sena- 
tor from Indiana had been read. The rest of the 
resolution was not read atall. And I did not know 
that any reference was contained in that resolu- 
tion to my two colleagues frem Indiana, [Messrs. 
Fouey and Eyauisu.] IfI had, I should not have 
proposed to say anything. But, being informed 
that the Senator from that State was assailed— 
a gentleman who had not the right to be heard in 
this House—I asked permission simply to make 
an explanation. It was denied me. Those who 
made the attack objected. I propose now, so far 
as my colleagues, Messrs. Enouisu and Foxey, 
are concerned, to leave that matter entirely to 
themselves, They are here upon the floor, and 
can, and no doubt will, defend themselves, 

I desire to make an explanation, which will 
show that the whole of this newspaper matter, 
which was, lugged in here under pretense of get- 
ting up.a committee of investigation, is upon its 
face false and scandalous, because it is founded in 
ignorance ofa publicstatute of thiscountry, which 
every man is bound to know. That statute is ag 
follows: 


“Provided further, That it shall be the duty of the Com- 
missioner of the General Land Office, under such regula- 
tions as may be preseribed by the Secretary of the Interior, 
to cause to be located, free of any expense, any warrant 
which the holder may transmit to the General Land Office 
for that purpose, in such State and land district as the said 
holder or warrantee may designate, and upon good farming 
land, s0 far as the same can be ascertained from the maps, 
plats, and field-notes of the surveyor, or from any other in- 
formation in the possession of the local ofice ; and, upon 
the location being made as aforesaid, the Secretary shall 
cause a patent to be transmitted to such warrantee.” 


And the land warrants which are issued by the 
Government show upon their face that they may 
be located here in Washington city, in the office 
of the Commissioner of the General Land Office, 
just as well as in the land offices of the different 


States. The Senator from Indiana, in conjanc- 


tion with two members of this House, it appears, 
saw proper to take their money, and the money 
of some of their constituents given to them for 
that purpose, and invest it in land warrants for 
the benefit of themselves and others, and saw 
proper, instead of traveling to the State of lowa, ` 
or any other State, to locate those land warrants, 
to avail themselves of this public statute of the 
country, and went tothe Land Office here to make 
their locations; and in pursuance of the law, in 
pursuance of its express requirement, the Com- 
missioner of the General Land Office, an appointee 
also from the State of Indiana, caused the land 
entries to be made. That is the whole thing out 
of which this whole matter has been manufac- 
tured. 

Now, sir, the gentleman from New York, who 
proposed to introduce that resolution, was bound 
to know the law and cannot plead ignorance of, 
it, for ‘ignorance of the law excuseth no man;”” 
and I presume, sir, no gentleman of sufficient 
character in this country to be honored by any 
constituenċy with a scat wpon this floor, would 
rise in his place here and plead ignorance of a 
public act of the Congress of the United States. 
Out of this matter has been manufactured this 
newspaper attack; and I have offered this resolu- 
tion proposing upon its face action of this House 
because it was necessary, in order to bring what 
I wish to say within the rules. F have no objec- 
tion that the resolution shall be referred to a com- 
mittee who shall have power to investigate both 
the charge which is made by the gentleman from 
New York and the charge which is made against 
him. I undertake to say, that when any commit- 
tee is raised and investigates this matter, it will 
appear in proof that the resolution which the gen- 
tleman from New York proposed to offer to this 
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House yesterday, 
erson or persons usly, and 
here for the purpose of giving it importance and 

embodying it in the official proceedings of this 

btdy; that it was peddied round the House and 


offered to other gentlementhan the gentleman from || ; 7 yt 0 
of the diversity of opinion upon the question 


New York, who declined to be made the supple in- 
atramentsforcarrying out the cold-blooded malice 
of whoever it was that originated this thing; and 
that, finally, the gentleman from New York [Mr. 
Spinner] accepted the task. It will appear fur- 
ther, sir, that notwithstanding the resolution was 
- promptly ruled out of order by the Presiding Of- 
fiver of this body, and the scandalous part of it 
reflecting upon my two colleagues upon this floor 
was thus suppressed, the whole resolution was 
immediately telegraphed off to the New York 
newspapers, and will be brought to us b this 
evening’s mail. . It will appear further—and I un- 
dertake to prove it—that the gentleman from New 
York, after the House had adjourned, stated that 
Ke did not desire.a committee to be raised when 
he introduced the resolution, and that his purpose 
was accomplished. 

“If these facts are proved, how will this case 
. stand? I say that they are susceptible of proof; 

and how will the case then stand? This is not 
the first time, during this session, when a mem- 
ber of this House, under the pretense of getting 
up an investigation—— 

The SPEAKER. The gentleman must confine 
himself to the matter now before the House. 

Mr. HUGHES. Thatis what I propose to do. 

Voices on the Republican side of the House. 
“Oh, let him go on!” and ‘There is no objec- 
tion on this side !” : 

Mr. HUGHES. Isay that this is not the first 
time, this session, that a gentleman has offered a 
resolution for the action of the House proposing 
an investigation founded upon newspaper slan- 
ders. Now, sir, the resolution upon its face con- 
tains nothing proper for legislative consideration, 
nothing proper for legislative action, nothing 
proper for legislative information. If the facts 
and circumstances which I state are proved in 
connection with this matter, the truth is transpa- 
rent that it was a stab at members upon this floor, 
at the Commissioner of the Land Office, and ata 
Senator; and that it was using the proceedings of 
this House for the purpose of giving importance 
and poignancy to that stab. 

Now, the question is, will this House tolerate 
this kind of proceeding? ‘The question is, does 
the dignity of this House demand thatif such a 
case is brought before it, it shall express its con- 
demnation? I hold, sir, thatitis the duty of the 
House to express its disapprobation ofthis course, 
and its official disapprobation. I hold, sir, that 
any membor of this body who makes himself re- 
sponsible for an act of this sort, is subject to the 
censure of the Flouse, and ought to be censured; 
and much more so where, as in this case, as soon 
as the attack is made, technical objections and 
clamor are raised to smother a defense, 

I call theattention of the House, further, to the 
circumstances under which this resolution was 
imposed upon the Elouse. ‘The House having un- 
der consideration a resolution for the purpose of 
permitting nightsessions, and considerable diver- 
sity of opinion appearing to exist upon that sub- 
ject, the official report shows that the gentleman 
from New York put his resolution in in this way: 

“Mr, Spinner. [think this difficulty can be got along 
with if the House will allow me to offer a resolution.” 

The gentleman from New York then rose in his 
place and stated that which conveyed the idea 
that if the House would hear a resolution which 
he proposed, it would solve this difficulty as to 
whether the House should have night sessions or 
not. This, sir, I will not characterize. I will not 
say what it was, or what sort of treatment of the 
House it was. Ileave each member of the House 
to his own judgment upon that subject, To this 
appeal of the gentleman from New York, the 
Speaker responded as follows: 

“Phe gentleman from New York asks unanimous con- 
sent to offera resolution. Is there any objection? The 
Chair hears no objection.” 

I submit to you, Mr. Speaker, and to the mem- 
bers of this House, whether, if the true character 
of that resolution had been declared, and it had 


put upon this House the irresponsible and infa- 
mous attacks of newspapers upon public men, 


t 


there would have been no objection? Every mem- 
ber upon this floor knows that there would have 
been objection. But under the pretense that the 
gentleman was about to offer something that was | 
calculated to relieve the House from the embar- 
rassment in which they then were, growing out 


whether or not they should have night sessions, 
this covert attack upon a member of a codrdinate 
branch of this Congress, who has no right to be 
heard upon this floor, upon a public functionary 
who has no right to be heard upon this floor, and 
upon two members of this House, was in part 
placed upon the record, and failing to place it all 
there, the telegraph was invoked to do the rest. 
Does the dignity of this House demand that such 
a course as this should be rebuked, or is this 
House to be made the conduit, the sewer through 
which to reproduce the mendax infamiaof: adebased 


and prostituted press? 

Sir, I say that in- presenting this resolution to 
the House, I have done no more than what was 
due, not alone to the character of the individuals 
assailed, but to the dignity and character of the 
House itself, If, in the judgment of the House, 
the facts are not sufficiently set forth in the res- 
olution; if, in the judgment of the members, 


| witnesses ought to be summoned and examined, 


and the allegations of the member from New 
York sifted to the bottom before any censure is 
cast upon him, so be it. I have no objection to 
that course. Ihave no objection to this resolu- 
tion being referred to a committee, with power to 
examine into the charges made by the member 
from New York, and into the charge which I now 
make against him; and that the whole truth of the 
matter be reported to the House, to be followed 
by such action as the House may deem proper. 
It has been suggested to me, and I have seen it 
in the newspapers, that the point of this accusa- 
tion was favoritism in the Land Office. Well, sir, 
waiving the question whether it is a proper charge 
for this House to occupy itself about, I inquire 


edge of any favoritism, or can vouch for the truth 
of the insinuation? Why, sir, upon the face of 
his resolution he presents his authority—two or 
three newspaper paragraphs. If this House will 
resolve itself into a tribunal to try one charge of 
that character, then it ought to open the door to 
all such charges, and try them all. And how much 
else would the House do if it should sit here from 
year to year without adjournment. That is not 
a sufficient ground for such a charge, and I think 
the House will so regard it. 

I propose to show affirmatively, by proof, that 
the gentleman from New York declared that he 
did not want a committee, but had accomplished 
his purpose. The House can from that infer 
whether any honest zeal for the correction of 
abuses actuated the introduction of that resolu- 
tion, or whether it was introduced for another 
purpose. 

I do not know that I ought to detain the House 
further. I have no personal connection with the 
| matter in any form whatever, The Commissioner 
| of the General Land Office is a citizen of my own 
State, and is a gentleman above suspicion and 
above reproach. The Senator alluded to is my 
personal and political friend, whose character is 


upon this floor can take care of themselves. Had 
I been permitted yesterday to state the substance 


‘lof what I now state, and to have appealed to the 


justice and magnanimity of the gentleman from 

New York himself, it was all that I desired to do. 

But, sir, E was prevented, and how prevented ? 

Why, sir, when the fact is taken into considera- 

tion, the hot haste to send off this scandalous re- 

port on the wings of the lightning, while all ex- 

planation was to be stifled by irregular and dis- | 
orderly clamor, it adds another and darker shade 

to the whole proceeding. 

I do not profess to have much skill in parlia- | 
mentary rules, and I am very well aware that I i 
am Hable to be frequently out of order, and am 
willing to be set right in the proper way. But, 
sir, I recognize the right of no set of men to sit | 


lin their seats, and by clamor put me down. IfI) 


am called to order it must be done in accordance | 


1 
I | with the rules which they profess to vindicate. 
been made known that it was another attempt to |; 


Mr. CLINGMAN. Will the gentleman allow | 
me to complete a sentence, which, as left, might į 


if the member from New York has any knowl- į 


beyond the reach of such attacks. My colleagues | 


seem to do injustice to the Commitiec of Ways 


but that the course taken by that committee pro- 
duced that result... I am willing that they shall 
report, but 1 desire that it shall be done in the 
regular order of business in the morning hour, 
when the committees are called for reports, and I 
hope they may have an opportunity to report in 
that manner before long. 

_ Mr. J. GLANCY JONES. . Mr. Speaker-—— 

Mr. CAMPBELL. I call the gentleman from 
Pennsylvania to order.. My-colleague from the 
Western Reserve district was not, the other day, 
allowed to make an explanation. 

Mr. J. GLANCY JONES. I desire to make 
a statement in reply to the gentleman from North 
Carolina. i wey 

The SPEAKER. Objection is made. 

Mr. J. GLANCY JONES. I hope the Chair 
will not permit remarks to be made upon the Com- 
mittee of Ways and Means, when there is to be 
no opportunity of replying. 

The SPEAKER. The gentleman from Penn- 
sylvania must protect his own rights in that re- 
spect. Whenever a question of order is raised, 
the Chair will enforce it. 

Mr.J.GLANCY JONES. All I wished to say 
was, that the Committee of Ways and Means had 
occupied but a small portion of the time of the 
House, the time being nearly all taken up by the 
debate on Kansas, when their bills were under 
consideration in the Committee of the Whole on 
the state of the Union. 

Mr. HUGHES. | will say, in conclusion, that 
I have presented this matter to the House as Iun- 
derstand it, and as I sincerely believe it is capa- 
ble of being proved. { donot know all about this 
resolution which the gentleman from New York, 
who introduced the resolution, knows. Itis very 
possible that, upon a full examination, it might 
have a different appearance. I have offered this 
resolution. I would have preferred to offer a res- 
olution proposing to raise a committee to inquire 
into this whole matter; but, under the rules, I 
could not get in such a resolution, and I have 
therefore submitted this resolution to the House. 
1 will make no motion to refer it, but I will very 
cheerfully concur if it be the pleasure of the 
House to dispose of it in that way; or, having 
accomplished all I desired in submitting these re- 
marks, will be content to have the House make 
any other disposition of the matter. 

Mr. ENGLISH obtained the floor. 

Mr.GIDDINGS. I rise to a question of order, 
Is it not in order, at this stage of the proceed- 
ings, to demand, under the fifth rule, whether the 
House will consider the resolution at this time? 

Mr. ENGLISH. l appeal to the gentleman 
from Ohio that it is due to me, under the circum- 
stances, that I shall be allowed a few moments, 

Mr. GIDDINGS. I will say to the gentleman 
from Indiana, with all possible kindness, that 1 
have no idea to cut him off from being heard. The 
House, I have no doubt, will hear them. The 
gentleman from New York [Mr. SrinneR] also 
desires to be heard. I presume that the House 
will hear both gentlemen. [Tam willing to hear 
them, for one. But my object now is to propound 
an inquiry to the Chair. Is it not proper, at this 
time, that the House shall be asked whether or 
not it will consider this question ? 

The SPEAKER. The Chair is of the opinion 
that, if the fifth rule be applicable, the time for its 
enforcement was when the resolution was read 
from the Clerk’s table. 

Mr. GIDDINGS. As the gentleman from 
Indiana had the floor, I did not care to interrupt 
him. [ wished, before making the point, that he 
should conclude his explanation. 

The SPEAKER. ‘I'he gentleman from Ohio 
had the right to interrupt the gentleman from In- 
diana. The attention of the Chair was not called 
to the rule before. When a motion or proposition 
is made, the question, ‘¢ Shall the House now con- 
sider it?” is not put unless itis demanded by some 
member, or deemed necessary by the Speaker. 
Without expressing any opinion as to whether 
the rule is applicable or not, the Chair thinks that 
the application of the gentleman from Ohio comes 
too late when the House has permitted debate on 
the pending proposition. 

Mr. GIDDINGS. I know that, in the other 
House, the party making a proposition has been 
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this 
Mr. ENGLISH. Mr. Speaker, I have been 
for five years a member of this House; and I can 


question shall be decideé at this time. 


appeal to the record to bear me out in the asser-, 


tion that, in all that time, I never have uttered a 
sentence reflecting upon the personal character of 
any of my associates upon this floor; and never 
before have I had any occasion to notice or to 
refer to any charges of a personal character against 
myself; nor do I deem it necessary to say more 
now than to make a plain, unvarnished statement 
of the facts in this case. 

I begin by premising that I know of nothing in 
law or morals which would make it improper, in 
any sense of the word, for a member of Congress 
to purchase the lands of the United States. I pre- 
sume that that ig a position which will not be 
called in question by any human being at all fa- 
miliar with the laws of this land and the practice 
of the Land Office. I presume that the majority of 
the members of Congress have, at one time or 
other, entered or purchased Government land, 
with money or warrants. The only question, then, 
is, as to whether there was an impropriety in en- 
tering the land, in the present case, in the manner 
alluded to in the extracts from newspapers, which 
the gentleman from New York (Mr. Spivner] has 
thought proper to introduce here? The statute is 
very explicit on this subject, and it is one which 
has been in existence for twelve years, and known 
to all men familiar with the laws of Congress. It 
is as follows: 

“That it shall be the duty of the Commissioner of the 
General Land Office, under such regulations as may be pre- 
scribed by the Secretary of the Mterior, to cause to be io- 
cated, free of any expense, any warrant which the holder 
may transmit to the General Land Office for that purpose, 
in such State and land district as the said holder or war- 
rantee may designate, and upon good farming land, so far 
as the same can be ascertained from the maps, plats, and 
field-votes of the surveyor, or from any other information 
in the possession of the local office, andwupon the location 
being made as aforesaid, the Secretary shall cause a patent 
to be transmitted to such warrantee. ?”? 

Nor is this all. A reference to the face of the 
land warrants themselves shows the fact that the 


holder of them has the right to locate in any land | 


office directly, or through the Generai Land Office 
in the city of Washington. Heve is the language: 

“Nore. You can locate this certificate at any of the 
United States land offices, or it will be located for you by 
the Generat Land Office on the return of it, with your re- 
quest to that effect indorsed thereon, specifying the State 
and land district in which you wish the location made.” 

. That is the whole of the case. On the 23d of 
last February, my worthy colleague (Mr. Forex] 
and myself, for oursclves and certain of our con- 
stituents who had requested us so to do, depos- 
ited in the General Land Office here certain land 
warrants, with the request that the same be lo- 
cated in the State of Jowa, under the public laws 
of the United States and the instructions of the 
Secretary of the Interior and the Commissioner 
of the General Land Office, which were the same 
in reference to all persons. There was no favor- 
itism about it, in any shape, manner, or form. It 
was a legal, bona fide transaction; one made in 
good faith in every respect whatever, and neither 
illegal, unusual, nor improper. 

Now, sir, for the purpose of making this mat- 
ter clear beyond all cavil, I will send to the Clerk ’s 
desk to be read the identical instructions which 
were issued from the Department of the Interior, 
and under which these land warrants were located, 
if they are located; of which fact, however, we 
have no official information. Here are the papers, 
and it will be seen from them that no privileges 
were given to us that were not alike extended to 
every other person, high or low: 

GENERAL LAND OFFICE, April 27, 1858. 


Sir: As requested by you this morning, I have the honor 
to inclose a copy of the instructions of the Secretary of the 
Interior to this office, of the 19th February, 1858, under the 
second proviso to the fourth section of the act of 28th Sep- 
tember, 1850, Statutes at Large, volume 9, pages 520-1. 

Very respectfully, your obedient servant, 

THOMAS A. HENDRICKS, 

N Commissioner. 

Hon. W. IL Exauisu, House of Representatives. 


| ulations as may be prescribed by the Secretary of the In- 


DEPARTMENT OF THE INTERIOR, 
Wasurneron, February 19, 1858. 
Sir: The proviso attached to the fourth section of the act | 
of Congress granting bounty lands for military services, 
approved September 28, 1650, makes it “the duty of the 
| Commissioner of the General Land Office, under such reg- 


terior, to cause to be located, free of expense, any warrant | 
which the holder may, transmit to the General Land Office | 
for that purpose, in such State and land district as the said |] 
holder or warrantee may desiguate, on any good farming 
land, so far as the same can be ascertained from the maps, 
plats, and field-notes of the surveyor, or from any other in- 
formation in possession of the loca! office.’? 

Theseeond on of the act of March 22, 1852, “ to make 
Jand warrants gnable, and for other purp 7? author- 
izes the registers and receivers of the Jand offices thereafter 
to “charge and receive” a certain ‘compensation or per- 
centage?’ ki : t x for their services in 
locating all military bounty land warrants issued since the 
llth of February, 1847.” 

The sixth section of the act of 3d March, 1855, “in addi- 
tion to certain acts granting bounty land” for military ser- 
vices, also authorized certain charges on the location of 
warrants issued under that act. 

The proviso in the act of September 28, 1850, hereinbe- 
fore recited, has been modified by these subsequent enact- 
ments, and locations caunot be made “ free of expense,” 
but are subject to specific charges to be paid by the locator. 

The aci of 22d March, 1852, which extended the bounty 
granted by the act of 1850, to certain cases, in its fourth 
section provides that ‘ all the benefits of the last mentioned 
act, shall be extended to those cases; and the fourth section 
of the act of 3d March, 1855, authorizes the location of the 
certificates or warrants issued pursuant to that act, accord- 
ing to existing laws regulating the location of bounty land j 
warrants.” 

The rights of the warrantees and assignees of bounty 
| land certificates, issued under the acts of 1850, 1852, and 
1855, appear to be on an equality, therefore, so far as relates 
to the duties to be performed by executive officers, in the 
location of warrants. 

The Commissioner of the General Land Office will, there- 
fore, receive military bounty land warrants issued since the 
| 11th of February, 1847, whenever presented at his office by 
the owner, with the request accompanying them that they 
be located in a specified land district; and when the Com- ; 
missioner is satisfied that proper steps have been taken by | 
the applicant to place the amount of money, legally charge- ; 
able on effecting the location of the warrant or warrants, 
in the handsof the district officers, he will forward the war- 
rants to the register and receiver of the proper district, to 
be by them located, pursuant to the proviso of the last sec- 
tion of the act of September 28, 1850. 

And as it is manifest that the proviso can only be carried 
out in harmonious conjunction with other enactments reg- 
ulating the disposal of the public lands, and the assignment 
and location of bounty land certificates, the warrants pre- 
sented at your office can have only such opportunities of Jo- 
cation at the district office, after the arriva) of the money 
and warrants there, as the owner could have if personally 
| preSent, and offering said warrants and money, on the day 
that they both first reach the local office in business hours, 

The act of 28th September, 1850, contemplates that the 
particular tracts to be located in this manner shall be se- 
jected or designated by the local officers of any particular | 
district, from the vacant public lands in such district liable 
to be located by the specifie warrants sent them from your 
office. And when locations are made by district officers 
in cases of this kind, they will certify, in connection with | 
j their usual certificate in cach case, that the location has | 
| been made “ upon good farming land, so far as the same can 
be ascertained from the maps, plats, and field-notes of the į 
surveyor, or from any other information in the possession l 
of the (said) local ofice.” 

Whenever, therefore, military land warrants are pre- 
sented to your office for location, you will “cause them to 
be located” in accordance with the views above expressed. 

Very respectfully your obedient servant, 

J. THOMPSON, Secretary. 
The Commissioner of the General Land Office. 


I desire to call the particular attention of the 
| House to one sentence of these instructions: 

« And as it is manifest that this proviso can only be car- 
ried out in harmonious conjunction with other enactments 
regulating the disposal of the public lands, and the assign- 
ment and location of bounty land certificates, the warrants 
presented at your office can have only such opportunities of 
location at the district office, after the arrival of the money 
and warrants there, asthe owner could have if personally 
present, and offering said warrants and money on the day 
that they both first reach the local office in business hours”? 

That covers the whole case, and shows there 
was no preference in any shape given to these 
warrants. A i 

I also want to call the attention of the House 
to another fact. These lands were brought into 
market, and the local land office opened, on the 
23d of February last. The warrants were not 
| deposited in the General Land Office here until | 
| that day, therefore the holders of these warrants | 
had no preference. On the contrary, they were | 
| compelled to wait fourteen days, the length of | 
time required to transmit the warrants from this 
city to the local land office; and in the mean time 
j all persons there present had an opportunity to 
| choose and select their lands. There was no at- 
tempt to locate the lands here. The warrants 
were simply sent to the local office there, for 
the purpose, under the law, of having the local 
land officers locate them under these instructions, 
| and under the statute to which I have referred. 


i 
i 
i 


| is a questio 


Therefore, so far from its being true that the hold» 
ers of these warrants had any advantage, it will 
be seen by all that they @id not stand even upon- 
an equality with those present, because they had 
no opportunity toget any land until fourteen. days 
nae the lands were opened for location to every~ 

ody. el? 

It is well enough, too, to remember that this 
transaction occurred last February; and not re- 
cently, as the gentleman’s. resolution might lead 
people to suppose. Iam strongly inclined to believe 
that the gentleman was prompted by party malice, 
and that the whole object and intention of bringing 
this question forward was to create.an impression 
upon the country that my course upon the Kan- 
sas question was influenced by some favoritism 
in this transaction; and I desire to say most em- 
phatically, that if the gentleman from New York, 
or any other gentleman, inside or outside of this 
House, makes that charge, or insinuates that my 
course in relation to the Kansas question has been 
influenced by any other than worthy, proper, and 
patriotic motives, I-denounce him, and send him 
forth branded as a liar,a poltroon, anda coward. 
[Cries of “Good !”’ ** Good !’’} 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, here reported as truly enrolled an act 
for the relief of Duncan Robertson; when the 
Speaker signed the same. : : 

Mr. SPINNER. Ihave no excuses to make 
for what I have done here. I am responsible for 
it: I merely wish to repel the charge made by 
the gentleman from Indiana who first spoke, [Mr. 
Huaeues,] that I obtained the floor to offer my 
resolution surreptitiously. So far as that is con- 
cerned, sir, most certainly every gentleman upon 
this side of the House will bear me witness that 
the only motive they had for remaining here, and 
preventing an adjournment at that time, was be- 
i cause they desired to have the resolution intro- 

duced before the House adjourned. And with 
that view I made the remark that if gentlemen 
desired to adjourn they could effect it by receiving 
the resolution which I propomed to introduce. 

The gentleman from Indiana made another 
charge, if I understood him correctly, and that 
was, that I had said that I did not desire a commit- 
tee of investigation. That charge is false. The 
gentleman may have been so informed, but it is ut- 
terly untrue, and I defy the gentleman to prove it. 

Mr. HUGHES. All I have to say on that sub- 
ject is, that I am prepared to prove it conclusively 
if there be an investigation. 

Mr. SPINNER. {hope the House will take 
a vote upon the question immediately. I was 
anxious that it should be done when the gentle- 
man from Indiana took his seat. If my course 
here, with a view of ascertaining whether a pub- 
lic officer has any right to give members of this 
House, or of the other House, privileges beyond 


| the common citizens ofthe United States,is wrong, 
| Lam willing to be censured for it. 
|| I merely wished to repel those two charges. I 


did desire a committee of investigation, for Ide- 
| sired to know the truth of the charges. The 
resolution embraced slips cut from a Republican 
and a Democratic paper—the one making a charge 
against a Senator, and the other defending the 
Senator, because that persons who voted against 
the Lecompton bill were equally implicated. It 
did not deny the fact, but made that defense. My 
object was to ascertain whether an officer of the 
Land Office had the right to do as he had done. E 
did say afterwards, that perhaps my object had 
been attained, and that I cared little what disposi- 
tion the House made of it. 

Mr. FOLEY. Were you not satisfied, hefore 
you offered the resolution, that this transaction 
was perfectly legal and according to usage ? 

Mr. SPINNER. No, sir. I thought it was 
wrong. 

Mr. FOLEY. Were you not satisfied that it 
was legal? 

Mr. SPINNER. I was not aware that it was 
legal. I thought it-was wrong, 

Mr. FOLEY. You insinuated a slander. | 

Mr. GIDDINGS. I would inquire of the Chair 
if it is too late to raise the question whether this 
n of privilege or not? f 

The SPEAKER. The Chair decided this to be 
a question of privilege. Of course any gentlewian 
taking exceptionto the ruling of the Chair had the 
right to take an appeal from the decision. The 
Chair did not, in so ruling, attempt to rule upon 
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the question of facts set out in the preamble. The 
Chair simply discovered from the reading of the 
¥esolution that it contained a proposition to cen- 
sure a member of the House. That the Chair 
considered to be a question of privilege. Whether 
the alleged facts were true or not, it was not the 
provinee of the Chair to determine. 

Mr. GIDDINGS. I only. desired to get the 
precise decision ofthe Chair. My own views are 
that this House has no control over individual 
members of the House in the discharge of their 
duties, and that this House will not take upon 
itself to decide that question. I do not consider 
the Speaker as having considered that point at all. 
Will the Chair now propound the question to the 
Houp whether they regard it as question of privi- 

ege. 

‘ The SPEAKER. The Chair has already de- 
cided the question; and, if a majority of the 
House are of opinion that the decision of the 
Chair is incorrect, it is perfectly competent for 
the House to overrule the Chair. The Chair 
stated on a former occasion that, whenever a 
question of privilege was raised by any gentleman 
upon the floor, and the Chair had doubts as to 
whether or not it was a question of privilege, the 
Chair thought the safest practice was to refer the 
matter to the House, to take its opinion as to 
whether it was or not. But here the Chair had 
no doubt that the resolution involved a question 
of privilege, because it proposed to censure a mem- 
ber of the House; and so he decided. 

Mr. GIDDINGS. I wish the Speaker to un- 
derstand my point, and that is all 1 desire. 

Mr. CRAIGE, of North Carolina. If no ap- 
peal is taken, I object to debate as being out of 
order. 

The SPEAKER, The gentleman from Ohio is 
stating a question of order. 

Mr. CRAIGE, of North Carolina. He has 
stated. his point of order, and the Chair has over- 
ruled it; and, unless an appeal is taken, I object 
to debate. 

The SPEAKER. The gentleman from Ohio 
rises and intimates that the Chair has miscon- 
ceived the precise point of order which he raised. 
The Chair desires to hear the gentleman from 
Ohio, thinking that he has not misconceived the 

oint. 

Mr. CRAIGE, of North Carolina. In that 
view of the case, I will not press my point of 
order. 

Mr. GIDDINGS. I do not understand the 
Chair to have decided that the House has the right 
or the privilege to censure a member for the dis- 
charge of his duty. 

The SPEAKER. That is for the House to 
determine when they come to vote upon the res- 
olution. 

Mr. GIDDINGS. [Is it too late to raise it as 
a question for the House to determine now, 
whether they will entertain this as a question of 
privilege? ‘That is what I want to get at. Will 
not the Speaker now propound the question to 
the House whether they will take jurisdiction of 
this case? : 

TheSPEAKER. The Chair cannot propound 
the interrogatory to the House, the Chair having 
decided that the resolution involves a question of 
privilege in his opinion. As to whether it be a 
question of privilege, there may be no dispute 
about that, and yet the House might conclude 
that the resolution ought not to pass. 

Mr. GIDDINGS. The very point that I wish 
to get at is, whether the House will consider the 
resolution on its merits. 

The SPEAKER, The Chairregards that point 
as having been decided when the resolution was | 
entertained as a question of privilege. 

Mr. CAMPBELL. It is my purpose, Mr. 
Speaker, to move to lay this whole subject on the | 
table. Before submitting that motion, however, 
I will occupy a few moments of the valuable time | 
of the House in regard to the question which has | 
been so suddenly sprung upon the body. 

It was my misfortune—perhaps a misfortune— | 
during the last Congress, when all the important | 
business of the country was undisposed of, and | 
the appropriation bills in my charge had not been | 
acted on, (being chairman of the Committee of 
Ways and Means, and anxious to carry them 
throagh the House,) to make the remark, when | 
a proposition was submitted to have a committee | 


of investigation, based upon something that had 


appeared in a newspaper, that I did not think it 
becoming the dignity of the House to bring itself 
down to a level with those who might see fit to 
malign it through the medium of “t manufactured 
rags and oil.’? I wish to avail myself of this oc- 
casion to say that I alluded then to that class of 
scribblers who are hired to malign those who are 
in power, and not to those who, through that me- 
dium, honestly seek to disseminate correct inform- 
ation. 

I do not see any propriety in pursuing this mat- 
ter further. Every one must be satisfied, from 
the statement of the gentleman from New York, 
(Mr. Spinner,] that his object was correct; it 
being to ascertain whether an executive officer of 
this Government could give to Senators and mem- 
bers of this House advantages, in entering lands 
in the far-off West, which the hardy pioneers 
who have gone there could not have. 

I hold in my hand, sir, the Daily Globe, the 
official paper of Congress, by John C. Rives, of 
December 7, 1857, containing this charge: 

* Who will not be stricken with horror and shame at the 
evidences afforded by the following abstract of documents, 
on file in the office of the Register of the Treasury, con- 
nected with a fraudulent account of William Cullom, Clerk 
of the House of Representatives of the United States 


against the Treasury of the United States, and the collusion 
{mark the words} therein by the Secretary of the Treasury?” 


Here we have the official paper of Congress, 
published at the expense of Government, charg- 
ing directly upon the Secretary of the Treasury 
a collusion with the late Clerk of the House, to 
rob and plunder the people. You have organized 
a committee of investigation into the conduct of 
the Clerk, but none into the conduct of the Sec- 
retary of the Treasury. My opinion, founded as 
as it is upon a long acquaintance with both those 
gentlemen, is that the charge is untrue. 

Again, coming a little further down, I have here 
the Boston semi-weekly Courier, which has just 
been handed to me. I do not know what its pol- 
itics are, but I send it up, and ask that the ex- 
tract which I have marked may be read. 

The Clerk read the extract as follows: 


* Again, notwithstanding all this, the Republican-Amer- 
ican coalition majority in Congress in 1857, under the same 
degrading circumstances—at least, intoxicated with their 
temporary enjoymentof power—voted the extra allowance 
to their clerks; and upon motion of one of the Massachu- 
setts members, the outrage was committed in an aggravated 
form. This motion was so worded that the clerks might 
claim under it extra pay for services in previous years; so 
that, in one instance, the allowance reached the sum of 
several thousand dollars. The account was disallowed by 
the First Comptroller of the Treasury, at that time the vener- 
able and upright Mr. Whittlesey, of Ohio. He refused toal- 
Jow the payment, on the ground that the appropriation was 
ilegal, being a direct and express violation of the joint resolu- 
tion, and therefore law, of 1854. —The Comptroller was beset 
by interested parties to this gross fraud, and every mode of 
appliance was resorted to, to induce him to change his view 
of the matter and his purpose to resist the payment to the 
extent of his official power and duty. Personal appeals 
were made to him by members of the House, in behalf of 
the allowance, and, if two distinguished leaders of the coa- 
lition party (Mr. Banks, then Speaker, and Mr. L. D. CAMP- 
BELL of Ohio) are not very much belied, they appréached 
the Comptroller, not only with urgent solicitations, but with : 
dishonorable propositions, to induce him to wink at the al- | 


lowance, illegal as it might be. His integrity, however, was 
proof against all such approaches. His decision was con- 
firmed by the Secretary of the Treasury ; and now, as before, 
ihe attempt is made to defeat the law through the deficiency 
biH, in which it is sought to defraud the Treasury by the 
pretense that the late Clerk of the Honse has paid the said 
extra allowances, under a vote of the House, and that it 
ought to be refunded to him.’? 

Mr. GROW. Irise to a question of order. I 
want to know if the Speaker will rule as he did | 
yesterday, that papers cannot be read here which 
reflect upon members of this House ? 

The SPEAKER. The Chair would state that 
the general rule would hardly be applicable in this 
case, inasmuch as the gentleman from Ohio him- 
self asks that the paper be read. 

Mr. CAMPBELL. I read these merely as 
specimens of the attacks which are made in both 
official and unofficial papers, upon members of 
Congress. I will not indulge in language such as | 
the gentleman from Indiana [Mr. Hucues] has 
just used in regard to them. 1 will simply say 
that I think the publication in the Globe imputat- 
ing corruption upon the late Clerk, [Mr. Cullom,] 
and the present Secretary of the Treasury, [Mr. 
Cobb,] and that I know the charge in the Boston | 
Courier against the late Speaker and myself are | 
without any foundation in fact. I could go on, | 


if I had before me the files of newspapers which i 


I have at home, foran hour or more, quoting from i 


the attacks made in various newspapers against | 


members of this House, upon any one of which, 
if true, a committee of investigation might be 
justified. 

Mr. Speaker, several committees of investiga- 
tion have been organized during the present ses- 
sion of Congress, one of which reported this 
morning. Others will report. 

Asa little incident interesting to myself, in ref- 
erence to these charges of the press, I will refer 
to one of the many which have been made against 
me as a member of this House. 

At the commencement of the last Congress, this 
House was in a partial state of revolution, unable 
to elect a Speaker. Remembering that many, 
years ago a high compliment was paid to Massa- 
chusetts by South Carolina [the motion of Mr. 
Rhett to place John Quincy Adams in the chair] 
under similar circumstances, I moved a resolu- 
tion giving the temporary honors of the same po- 
sition to a gentleman from South Carolina with 
whom I had served for many years, andin whose 
impartiality and ability to preside I had confi- 
dence. For that act I was denounced throughout 
the entire North by the press of the party with 
whom I had acted. Some of my constituents, 
among them my best friends theretofore demanded 
that I should resign, charging that my proposi- 
tion gave satisfactory evidence that I had aban- 
doned my principles, and sold myself out to the 
South. f {id not deem these charges 

Mr. CRAIGE, of North Carolina. I rise toa 
question of order. I should like to know what 
the resolution offered by the gentleman from Ohio 
during the election of Speaker in the last Congress 
has to do with the question before the House? 

Mr. CAMPBELL. It was merely to show that 
this whole subject, based on newspaper charges 
solely, ought to be laid on the table. ; 

The SPEAKER. Itis hardly in order. 

Mr. CAMPBELL. Very well; I will not dis- 
turb the gentleman from North Carolina by refer- 
ence to any of my grievances. 

Mr. CRAIGE, of North Carolina. It is no 
disturbance to the gentleman from North Caro- 
lina; but I thought it might be to the Speaker. 

Mr. CAMPBELL. The Speaker is not easily 
disturbed. I could name many instances where 
committees of investigation have been organized. 
During the present session a committee was or- 
ganized to inqùire into the proceedings of the 
Committee of Ways and Means, and of members 
of the last session in reference to the passage of 
the tariff act. It was founded upon newspaper 
report. ‘I was absent witha sick family, in Ohio, 
at the time it was organized, or I should have then 
submitted some remarks in reference to the pas- 
sage of that tariffact. It is not proper now that I 
should say anything upon that subject. When 
the proper time comes I may, if here, take occa- 
sion to say something. By the many precedents, 
the gentleman from New York [Mr. Spinner] 
was certainty justified, on yesterday, in propo- 
sing an investigation into the conduct of an eX- 
ecutive officer whose integrity was involved in 
the publications his proposition embodied. 

The Chair, whether properly or not, I will not 
say, ruled yesterday that the reading of the charges 
was out of order. This morning there seems:to 
be a change in the programme and it has been de- 
cided in order to read them. 

I do not believe that a committee of investiga- 
tion at this stage of the session would produce 
any practical benefit to the country. It may be 
that the result would vindicate the integrity of the 
Commissioner of the General Land Office, (which 
I have no reason to doubt,) and of the officer of 
the land office at Council Bluffs. But, sir, on the 
other side, the party friends of those officers, do 
not want an investigation. Therefore 

Mr. ENGLISH. If I understand the gentle- 
man to say that gentlemen on this side of the 
House do not want an investigation, he is mis- 
taken. I, for one, desire an investigation so as 
to show to the House that the resolution intro- 
duced by the gentleman from New York is slan- 
derous and unfounded. 

Mr. CAMPBELL, Very well, then. The gen- 
tleman from New York [Mr. Srinner] is ready 
to meet the responsibility of his motion of yes- 
terday, and instead of the motion to lay thé whole 
subject on the table, I move the previous question 
on the passage of the resolution. 

Mr. WASHBURN, of Maine. I appeal to 
the gentleman to withdraw the demand for the 
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previous question for a moment. I will renew it 
if he wishes. 


Mr. DAVIS, of Maryland. I move to lay the ; 


whole subject on the table. 

Mr. WASHBURN, of Maine. I ask the gen- 
tleman to withdraw that motion for a moment. 

Mr. DAVIS, of Maryland. 
will pardon me. T insist upon my motion. 

Mr. SPINNER. [ hope the House will not 
lay the resolution on the table. 

The motion was agreed to. 

Mr. CHAFFEE moved to reconsider the vote 
by which the whole subject was laid on the table, 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


RECESS IN COMMITTEE. 


The SPEAKER stated the business first in 
order to be the demand for the yeas and nays 
upon the motion to lay on the table the motion to 
reconsider the vote by which the main question 
was ordered upon the following resolution: 

Resolved, That during the present weck, it shall be in 
order each day after to-day, for the Committee of the Whole 
to take a recess until seven o'clock, p. m., after which hour 
general debate may be indulged in : Provided, That no vote 
shall be taken at such evening session, except on motions 
that the committee rise, and that the House adjourn. 


Mr. FLORENCE. I withdraw the motion to 
reconsider. I suppose that will bring us to vote 
directly on the resolution. 

The SPEAKER. It will bring the House to 
a direct vote. 

Mr. CRAIGE, of North Carolina. Have the 
yeas and nays been ordered on the resolution? 

The SPEAKER. They have not been. 
Mr. CRAIGE, of North Carolina. I demand 
the yeas and nays. 

r. SMITH, of Virginia. 
amend the resolution ? 

The SPEAKER. Itis not; the previous ques- 
tion having heen ordered. 

Mr. HOUSTON. Idesire to have general con- 
sent to insert in the resolution a proviso confining 
debate during the day to the legitimate subject of 
discussion, f 

[Cries of No!”? “ No!’ all over the Hall, } 

Mr. FLORENCE, If I understand the pur- 
pose of the resolution it takes effect from to-mor- 
row, and not from to-day. If so, I have no ob- 
jection. 

Mr. EDIE called for tellers on the yeas and 
nays. 

Tellers were not ordered; and the yeas and nays 
were not ordered. 

Mr. CRAIGE, of North Carolina, called for 
tellers on the resolution. 

Tellers were ordered; and Messrs. Craice, of 
North Carolina, and Epin were appointed. 

The House divided; and the tellers reported-— 
ayes 110, noes 33. 

So the resolution was adopted. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 


Ig it in order to 


adopted; and also moved to lay the motion to re- | 


consider on the table. 

The latter motion was agreed to. 

Mr. PHILLIPS. I ask leave to introduce a 
bill for reference. 

Mr. CLINGMAN. I call for the regular order 
of business. 

PENSION BILL. 

Mr. SAVAGE, I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Buayerr 
in the chair.) 

The CHAIRMAN stated that the business first 
in order was the consideration of House bill No. 
259, granting pensions to officers and soldiers who 
served in the war of 1812, and in the Indian wars 
during that period. 

Mr. SEWARD. 
resolution making ita special order. 


The CHAIRMAN. Thelastresolution adopted | 


by the House directed that when the House should 
again resolve itselfinto the Committec of the Whole 
on the state of the Union on House bill No. 259, 
debate should terminate thereon in three hours, 
and that then the committee should proceed to 
vote upon amendments. 


The gentleman j 


I call for the reading of the ii 


it 


il sume its consideration. 


Mr. SEWARD. I want to zet at the first res- 
olution which made this bill a special order. I 
want itread, for I deny that that order is extended 
by the second resolution. 

Mr. J. GLANCY JONES. I would inquire 
whether it is not now in order to move to take up 
an appropriation bill? : 

The CHAIRMAN. The Chair thinks not, for 
the reasons which he has just stated in reply to 
the gentleman from Georgia, [Mr. Sewannd 

Mr. J. GLANCY JONES. Then the Chair 
rules out my motion? 

The CHAIRMAN, Hedoes. i 

Mr. SEWARD. I ask for the reading of both 
resolutions. $ 

The CHAIRMAN. They are in the office of 
the Clerk, and have been sent for. 

Mr. J. GLANCY JONES. I make the point 
of order that it is in order to move to take up an 
appropriation bill. 

The CHAIRMAN, The Chair is already en- 
tertaining a point of order which is not yet dis- 
posed of. When that is disposed of, the Chair 
will entertain the point of order raised by the gen- 
tleman from Pennsylvania. The point of order 
raised by the gentleman from Georgia is, that the 
resolution originally adopted by the [Louse closing 
debate upon House bill No. 259, is not now in 
force, it having expired by the terms of its own 
limitation. The Chair overrules the point of 
order, for the reason that the House, by a subse- 
quent resolution, directed that when the House 
should again resolve itself into the Committee of 
the Whole on the state of the Union, all debate 
upon this bill should terminate in three hours, and 
that the bill should then be read through by gec- 
tions, subject to amendment, 

Mr. DAVIS, of Maryland. I desire to appeal 
from the decision of the Chair upon that point of 


order. : : 

Mr. JONES, of Tennessee. I supposed the res- 
olution closing debate was in the usual form. The 
usual form is, that all debate shall close at a cer- 
tain specified time after the Committee of the 
Whole on the state of the Union shall again re~ 
This resolution, I now 
understand, is worded differently. It provides 
that all debate shall terminate, in committee, in 
three hours after the-House shall again resolve 
itselfinto the Committee of the Whole on the state 
of the Union. Now, sir, notwithstanding the dif- 
ference in the wording, I contend that there is 
nothing in that resolution which requires this com- 
mittee to take up that bill again. 
the committee shall take it up, if it is more than 
three hours from the time the House again re- 
solves itself into committee, then general debate 
is closed, and we must go on and vote upon it. 
To have continued it a special order would have 
required, as originally, a two-third vote of the 
House. 

Mr. KEITT. If there be any question about 
the matter, I will move that the committce rise. 

Mr. DAVIS, of Maryland. I believe I took an 
appeal from the decision of the Chair. 

TheCHAIRMAN. The gentleman from Geor- 
gia made a point of order, and proposes to take 
an appeal as soon as the resolutions can be re- 
ported. 

Mr. DAVIS, of Maryland. Very well, sir; that 
will do. 

Mr. SEWARD. I propose to state my point 
of order. The first resolution passed by the House 


| in relation to this bill fixed the 22d, 23d, and 24th 


days of April, as the days upon which this bill 
should be considered. The second resolution pro- 
posed that when the House again went into the 
Committee of the Whole onthe state of the Union, 
all debate should be closed upon that bill within 
three hours.’ What I want the Chair to under- 
stand is this: that there is no conflict between the 
two resolutions; they are precisely like two stat- 


utes which can be harmonized and made perfectly |) 


consistent with each other, Well, now, in all 
legal contemplation, the last resolution passed 
was intended to present this state of things: that 
if the House went into committee upon either of 
those days—the 22d, 23d, or 24th instant—the 
debate should be closed within three hours there- 
after upon that bill. es 

That is the fair, legal, and legitimate construc- 
tion of those resolutions; and I cannot understand 


| how they can be tortured so as to allow a special 


order to be transferred and extended indefinitely. 


But whenever | 


T hold that the resolution closing debate only ap- 
plied to the three days for which the bill was made 
the specia. order, in case the House went into 
committee on either of those days; and ifthe Chair 


j decides otherwise, I shall appeal from his decision. 


The Clerk then read the resolution making the 
bill a special order, as follows: 


“ Resolved, That bill No. 259, granting pensions to the 
soldiers of the war of 1812, and those engaged in Indian 
wars during that period, be referred to the Committee of 
the Whole on the state of the Union, and be made a special 
order therein for the 22d, 93d, and 24th days of April next.?? 


Mr. SEWARD. Now read the resolution elos- 
ing debate, which was adopted on Saturday, April 
24, 1858, one of the deys for which the bill was 
made a special order. ” : : 

The Clerk read the resolution, as follows: 


© Resolved, Thatall debate in the Committee of the Whole 
on the state of the Union on bill of the House (No.-259) 
granting pensions to-the officers and soldiers of the war with 
Great Britain of 1812, and thase engaged in Indian wars 
during that period, shall cease in three hours after the Bouse 
shall again resolve itself into the Committee of the Whole 
on the state of the Union, and the committee shal! then pro- 
ceed to vote on such amendments,” &e. 


Mr. SEWARD. The House did not go into 
the Committee of the Whole at all until the special 
order was exhausted, and, therefore, the last res- 
olution necessarily failed in legal contemplation, 

The CHAIRMAN. | The Chair overrules the 
point of order. 

Mr. SEWARD. I appeal from the decision of 
the Chair. Itis necessary that this question shall 
be settled correctly. 

Mr. WASHBURNE, 
ers on the appeal. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Geor- 
gia raises the question of order that the special 
order for this bill has expired, as the original res- 
olution limited it to the 22d, 23d, and 24th days 
of April. The Chair overrules the question of 
order for the reason that the House, by a subse- 

uent resolution, determined that all debate upon 
this bill should terminate in three hours after the 
House should again resolve itself into the Com- 
mittee of the Whole on the state of the Union. 


of Illinois. -I call for tell> 


| The Chair decides that, under that resolution, the 


first business in order before the committee ts the 
consideration of this bill. From this decision the 
gentleman from Gcorgia appeals. 

Mr. HOUSTON. | Is the appeal debatable ? 

The CHAIRMAN. Itis not. 

Mr. HOUSTON. Why not? The general de- 
bate has not yet been closed. Thereare still three 
hours for discussion. 

The CHAIRMAN. The Chair will say to the 


; gentleman from Alabama that this is merely a 
| question of the priority of business, and the Chair 


thinks that an appeal on such a question is not 
debatable. 
Mr. HOUSTON, I desire then to ask the Chair 


|| this question: whether, if the decision of the Chair 


shall be sustained, it will not a vays be in the 
power of a majority of the House, by passing a 


j! resolution to close debate, to make any bill a spe- 


cial order; and whether that would not dispense 


| with, supersede, and-override the rule of the House 


that requires two thirds to make a special order? 

The CHAIRMAN. The Chair would say to 
the gentleman from Alabama that this resolution 
closing debate was introduced and acted on by 
unanimous consent, 

Mr. HOUSTON, That makes no difference. 
A resolution to close debate upon any bill is priv- 
ileged, and does not require unanimous consent 
ora suspension of the rules. A majority of the 
House can, atany time, arrest debate upon a bill; 
but it takes two thirds to make a special order. 

Mr. SEWARD. I desire to correcta statement 
made by the Chair. The Chair announced that 
there was a subsequent resolution passed, which 
superseded the one making this bill the special 


l order for the 22d, 23d, and 24th days of April. 


My point is this; that the resolution closing de- 
bate is cotemporaneous with the first resolution, 
having been passed on the 24th, and therefore, that 
its operation cannot go beyond the special order. 
Mr. MAYNARD. The determination of this 
question will decide whether the House will take 
up avery important bill at this session of Con- 
gress. The House is now very thin, and I there- 


| fore move that the committee rise, so that we can 


take the question when next we go into commit- 
tec. 
Mr. JACKSON demanded tellers. 
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<- Tellers were ordered; and Messrs. WRIGHT, of 
Georgia; and Wasusurn, of Maine, were ap- 
pointed. S SA 

The committee divided; and the tellers reported 
—ayes twenty, noes not counted. 

So the committee refused to rise. 

The question recurred upon the appeal from 
the decision of the Chair, upon which tellers had 
been ordered. 

Messrs. Wrieut, of Georgia, and WASHBURN, 
of Maine, were appointed tellers. 

_ The committee divided; and the tellers reported 
—ayes 66, noes 58. 

So the decision of the Chair was sustained as 
the judgment of the committee. 

Mr. KEITT. I wish to inquire of the Chair 
whether, under the resolution of the House limit- 
ing debate to three hours, that discussion extends 
beyond the subject of the bill itself, or whether, 
the bill being a special order, discussion is re- 
stricted to the subject-matter? 

The CHAIRMAN. If the question were 
raised, the Chair would decide that the discussion 
must be confined to the bill under consideration. 
The gentleman from Alabama [Mr. Curry] has 
the floor. : 

Mr. WASHBURN, of Maine. I rise toa ques- 
tion of order. It is different substantially from 
that just decided by the Chair, raised by the gen- 
tleman from Georgia. My point is this: that it 
is competent for the Committee of the Whole on 
the state of the Union now to take up this bill, an 
appropriation bill, or any other bill that it can 
reach, and that the operation of the resolution 
terminating debate does not operate to make this a 
special order for three hours at the present time. 
Thold that the true and proper construction of the 
resolution is, that whenever the Committee of the 
‘Whole on the state of the Union has this question 
before it, it shall be then open for discussion for 
three hours, and no more, under the general debate; 
but that it is competent, at the same time, for the 
committee to pass this by, and take up any other 
bill on the Calendar. Otherwise, the Chair will 
lea that it would be competent for any mem- 

er of the House, at any time before going into the 
Committee of the Whole on the state of the Union, 
to move to terminate debate on any one of the fifty 
bills on the Calendar; and that would operate as 
a special order; so that a majority of the mem- 
bers, instead of two thirds, could, at any time, 
bring the Committee of the Whole on the state of 
the Union to the discussion and consideration of 
any question on the Calendar. Such I understand 
to have been the almost uniform ruling in the 
Committee of the Whole on the state of the Union 
heretofore. J think I recollect but a single in- 
stance in which the question has been ruled as the 

Chair intimates he shall rule. 

The CHAIRMAN. The Chair would suggest 
to the gentleman from Maine, that whenever the 
question which he suggests comes up, the Chair 
will decide it. 

Mr. WASHBURN, of Maine. Well, I raise 


the question now. 


The CHAIRMAN. The gentleman cannot | 
It will be only | 


make it as a question of order. 
a question as to whether the committee will lay 
aside this bill and take up some other. 

Mr. WASHBURN, of Maine. I understood 
that that was the motion made by the gentleman | 
from Pennsylvania, (Mr. J. Grancy Jones. ] 

The CHAIRMAN, The gentleman from Al- 
abama [Mr. Curry] is entitled to the floor, and 
the gentleman from Maine cannot take it from him! 
torme purpose of moving to take up some other | 

Hi. 

Mr. WASHBURN, of Maine. That is true; 
but I understood that the gentleman from Penn- 
sylvania had made that motion. 

Mr. CURRY. Then I claim the floor. 

Mr. DAVIS, of Maryland. I took an appeal 
from the decision of the Chair, which came up 
properly in order after the point taken by my: 
friend from Georgia. The gentleman from Penn- | 
sylvania, at the head of the Committee of Ways i 
and Means, moved to take up the appropriation ' 
bills. The Chair determined that that motion was | 
not inorder. [tookan appeal from that decision; ; 
and, at the suggestion of the Chair, waited till: 
the appeal taken by the gentleman from Georgia | 
should be disposed of. 1 respectfully insist now | 
that the motion is in order, and I insist on that | 


motion. 


The CHAIRMAN. The Chair would suggest 
to the gentleman from Maryland that at the time 
the gentleman from Pennsylvania made his mo- 
tion, he could not have the floor for that purpose 
—and for this reason, that the gentleman from 
Georgia was on the floor on a question of order; 
and the Chair did not receive or entertain the mo- 
tion of the gentleman from Pennsylvania. Hence 
the gentleman from Maryland could not have 
taken an appeal from the decision of the Chair. 
The gentleman from Alabama is entitled to the 
floor. 

Mr. GARTRELL. H my friend from Alabama 
yields me the floor for a moment, I desire to give 
notice to the committee that I shall, at the proper 
time, move to amend the first section of this bill, 
by striking out of lines ten, eleven, and twelve, 
the following words: 

—“ the amount of their full pay in said line, according to 


his rank, but not exceeding, in any case, the pay of a cap- 
tain of infantry” — 


and inserting in lieu thereof the following: 
—the sum of ninety-six dollars, to be paid semi-annually. 


Mr. KELLY. I desire to give notice that I 
will offer the following amendment, to come in at 
line nine, section two: 

Provided, That the applicant prove, under such rules and 
regulations as may be prescribed by the Secretary of the In- 
terior, that he is in indigent circumstances, and unable by 
manual labor to procure a subsistence. 


Mr. CURRY. I approach the discussion of 
this subject with some reluctance, and am sensi- 
ble of the difficulty and unpleasantness of the task. 
To deny a boon of this kind to those who are pa- 
thetically described as the “ old soldiers,” subjects 
one’s conduct to misconstruction. Itis very far 
from my purpose to derogate from the value of the 
services of those who fought the “ second war 
of independence.” My impulses and feelings 

rompt me to the exercise of the largest liberality 
in their behalf; but impulses and feelings are not 
safe guides for legislation, and must yield to con- 
victions of duty, springing, not from gratitude, 
but from the Constitution, the rights of others, 
and the state of the Treasury. ‘‘ Pathetic duty,” 
said Livingston, in discussing this very question, 
“was a heresy in politics as in morals.’ 

It is the rule of all governments to grant pen- 
sions of some sort. In England, the King has been 
regarded as the sole judge of the merit for which 
pensions are to be given. The power was con- 
ceded to him to furnish rewards for public ser- 
vice, to acknowledge or stimulate merit, and to 
raise those who had been serving their country 
above the caprices of fortune. It has been sadly 
abused to sustain a royal household, to feed a host 
of parasitic dependents, to tempt and corrupt the 
opposition, to buy up placemen, and secure po- 
litical influence. The nation grew restive under 
these grants of royal favor. A severe and pro- 
tracted struggle has been waged to require min- 
isterial responsibility for the bestowment of this 
patronage, to reduce and limit the amount of pen- 
sions, and secure parliamentary interference. The 


struggle has been so far successful that all parli- | 


amentary interference has been an “interference 
of restraint.” 

Unlike England, in the United States the pen- 
sion system, instead of being restrained, has been 
enlarged. As the screw, from every revolution, 
gathers additional power, so every enlargement 
of our pension list has but increased the demands 
and augmented the outside pressure. This bill is 
the most comprehensive of all; the most generous 
in its recognitions of merit; the most indiscrimi- 
nate and princely in the bestowment of its char- 
ities. 

To provide for the revolutionary soldiers, dif- 
ferent acts of legislation have been passed by Con- 
gress. At an early period, during the war—as 
was stated by the gentleman from New York, 
[Mr. Fenron, ]—pensions, adequate to their sup- 
port during life, or the continuance of their dis- 
ability, were rightly granted to those who lost a 
limb, or were otherwise disabled in the line of 
their duty. Subsequently these laws for the ben- 
efit of the wounded and disabled were enlarged 
andexplained. In 1818, those ‘* who served in the 
war of the Revolution until the end thereof, or for 
the term of nine months, or longer, at any period 
of the war on the continental establishment,” and 
“by reason of reduced circumstances in life,”’ 
were in need “ of assistance from the country for 


support,” were provided for. In 1828 pensions 
were given, without any qualification as to prop- 
erty, to all officers and soldiers who served in the 
continental line of the Army to the close of the war. 
Finally, in 1832, the terms were enlarged, and 
pensions were granted to all who served, in a mil- 
itary capacity, during the war of the Revolution, 
for a period of not less than six months. First, 
those disabled in the military and naval service 
received pensions; then the indigent and necessi- 
tous; and lastly, all were embraced. 

So.fervent was the national gratitude, these 
pension laws, although opposed in part by some 
of the purest and best men of the Union, received 
the popular sanction. It ought not to be forgot- 
ten, however, that it was repeatedly denied in de- 
bate that these laws could be claimed as a precas: 
dent for pensioning soldiers of later wars. {twas 
asserted that no such claim could ever arise; that 
there could, in the nature of things, be no similar 
service. It was a physical, and moral, and polite 
ical impossibility. To this that sagacious states- 
man and incorruptible patriot, Nathanicl Macon, 
in 1818, replied, that ‘it did not require the gift 
of prophecy to foretell that thirty or forty years 
hence as much may be said in favor of the army 
engaged in the second war of independence, as we 
have now heard about the first: though as much 
may not be said about the state of the country 
and of the sufferings of the people, because the 
facts will not warrant it.’”’ 

Sure enough, the prediction in forty years has 
been verified, and pensions for the soldiers of the 
war of 1812 are now claimed as a matter of right 
and justice. This bill goes even beyond the laws 
making provision for the soldiers of the Reyolu- 
tion. As before stated, the most comprehensive 
act granting pensions for revolutionary service 
was that of 1832. The rate of pension was grad- 
uated by the length of service and the grade or 
rank in which it was rendered. Two years’ ser- 
vice entitled the party to the full pay of his rank 
in the line, not to exceed, however, the pay ofa 
captain. For shorter periods the pension was 
proportionably less; but no pension was provided 
for merely being in a battle, or for any length of 
service less than six months. A private’s pay 
in the Revolution was $6 662 per month, or $80 
perannum. In the war of 1812 it was $8 per 
month, or $96 per annum; so that while the high- 
est pension a private in the Revolution could re- 
ceive for two years’ service was $80 per annum, 
for one year’s service $40 per annum, and for six 
months’ service $20 per annum, this bill gives $96 
per annum for only three months’ service, or for 
even one day’s service, provided the party was 
engaged in battle. There were many persons, 
during the war of 1812, suddenly called into ser- 
vice, as at New Orleans, North Point, Plattsburg, 
and Bladensburg, who were engaged in ‘active 
battle,” and who were not in service but a few 
weeks; yet, under this bill, they will be entitled 
to full pensions, while the revolutionary soldier, 
who may have served five months and twenty- 
nine days, and during that period been engaged 
in more than one active battle, would receive 
nothing. The man who served only three months 
in the war of 1812 will receive, under this bill, 
$16 per annum more than the revolutionary sol- 
dier who served two years; and yet how vast the 
difference between the two struggles ! 

This bill throws all other pension bills in the 
shade, and out-Herods Herod in the magnificence 
of its liberality. In very wantonness‘of generosity 
and gratitude, it throws aside restrictions, magni- 
fies, as I have shown, the services of the soldiers of 
1812 above those of the “ times that tried men’s 
souls,” and rising above all such petty consid- 
erations as length of service, privations endured, 
disabilities incurred, it embraces in its scope all 
who served for a term of three months, or were 
engaged in a battle; all, without distinction, the 
invalid confined to his couch or hobbling on crutch, 
and the stout and stalwart; the rich, living in 
wealth and luxury, and the indigent, straitened by 
poverty and a numerous family; those who served 
five years and those who served three months. I 
am mistaken. The proposed amendment of my 
friend from Georgia, (Mr. GARTRELL,] reminds 
me there is a distinction, The general and colo- 
nel, and major and captain, get their forty dollars 
per month; the lieutenants their thirty dollars; the 
ensigns, their twenty dollars; the surgeons, their 


sixty dollars; the sergeants, their eleven dollars, 
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while the private,who shouldered his musket, bore 
his knapsack, performed the drudgery, fought 
the battles, has his eight dollars per month. It 
matters not ifthe common soldier has twelve chil- 
dren, and the officer only one child; the private has 
penury and want, and the officer plenty and ease, 
still this inexorable bill makes the distinction. The 
Duke of Cambridge, recently, with noble candor, 
declared that English prowess and achievements 
in the Crimean war were due to the common sol- 
dier. Without disparaging the gallantry and cour- 
age of our noble officers, I can truthfully afirm, 
and the experience of the distinguished gentleman 
from Mississippi [Mr. Qurrmay] will confirm the 
assertion, that we owe much of our military glory 
and prestige to the rank and file; and there is no 
just. reason, when the Government is dispens- 
ing its gratuities, and bestowing its charities, for 
discriminating offensively and injuriously against 
the common soldier. Itis a fallacy, that the offi- 
cers encounter more dangers, or possess more pa- 
triotism than the privates, or are more concerned 
for their country’s success in time of war. 

The Scriptures commend the wisdom of the 
man, who, intending to build a tower, sitteth 
down first and counteth the cost to see whether 
he hath sufficient to finish it. So itis well enough 
for us, in advance, to count the cost of this bill 
and ascertain the probable annual expenditures 
under its operation. The estimate, I admit, must 
be somewhat conjectural; but the data are suffi- 
cient to give proximate certainty. I have before 
me a table, carefully prepared at the Pension Of- 
fice, making an estimate of the amount involved 
in this bill. The estimates are based upon a com- 
parison of the force engaged, with the bounty land 
granted under late laws for such service. The 
number of survivors, entitled to claim the bene- 
fits of the proposed pension and the amount ne- 
cessary to be appropriated, are ascertained by 
finding the whole amount of force employed in 
the war of 1812, the pensions necessary for all, 
and then taking three eighths of thosesums. After 
this liberal deduction, and including the marine 
and navy corps engaged in 1812, the amount in- 
volved in granting pensions under this bill is 
$11,321,730 perannum. One of the strongest ob- 
jections in 1818 to the bill, then under cansid- 
eration, providing for the surviving officers and 
soldiers of the Revolution, as conceded by its 
advocates, was the supposed exorbitancy of the 
sum required, amounting to $120,000 per annum. 
By this bill, in characteristic conformity with mod- 
ern progressiveness, without any qualms of con- 
science, $11,000,000—as much as the whole ex- 
penditures of this Government in 1825—are to be 
given away every year. 

This exorbitant amount, I am aware, is hooted 
at, and considerations of economy are stifled 


by railing at improper expenditures in other | 


respects, as if one wrong justified another, and 
by appeals for the soldiers, whose services are as- 
similated and made superior to the services of the 
revolutionary soldiers. Now, there is no legal ob- 
ligation resting upon us to confer these pensions. 
‘There was no such stipulation in the contract be- 
tween the Government and those who served it. 
They become, then, mere gratuities. If claimed 


as a matter of right, the next step will be to adopt | 


the policy of Great Britain, which has her mag- 
nificent Chelsea hospitals for the relief and sup- 
port of worn-out and disabled soldiers, and her 
Greenwich hospital, once a royal palace, as an 
asylum for seamen who, by age, wounds, or other 
accidents, become unfit for service. If the prin- 
ciple of this bill be right and defensible, then, itis 
perfectly competent for Congress to construct hos- 
pues and asylums and homes for those who have 

een soldiers and sailors, to feed and clothe and 
shelter them and their wives, and educate their 
children. 

As practical legislators, it behooves us to as- 
certain whether the Treasury can’ support this 
large additional expenditure; and if it cannot, to 
provide the necessary means. Let us examine 
our present financial condition, as exhibited in the 
report of that most faithful and able public officer, 
the Secretary of the Treasury: 

The Secretary of the Treasury estimates the aggregate 

means for the current fiscal year at. s.s.. $75,389,934 00 
Expenditures for same period..... TFET 74,963,058 41 


$426,875 39 


Leaving an estimated balance Of.sss serres 
or te: 
of July, 1638. 


van half a million dollars in the Treasury on Ist | 


“Making an aggregate Of ......eeeeee 


Now, to operate this Government, a surplus is at all times 
needed Of... . 0s. eeeeseseeee eee ceeseveee, $5,000,000,00 | 
Appropriations for Sound dues, printing, and 
Army deficiencies, &c., will amount to.. 12,000,000 00 
Private claims to be paid.. . 1,000,000 00 


Increase Of AIMY......ceesevee sees ++ 2,000,000 00 
Public expenditures, not estimated for, such 
as court, custom, and light-houses........ 5,000,000 00 


Falling off of customs below estimates..... 10,000,000 00 


+ + «$35,000,000 00 
To meet this, Treasury notes have been au- 
thorized to the amount Ofs...se esse essee. 20,000,000 60 


«$15,000,000 00 


Leaving unprovided for..ccceceeeacesceees 


These are all moderate estimates, and they do 
not include the expenses of the Oregon war, 
amounting to four or five millions, the French spo- 
liations, covering not less than five millions, the 
Pacific railroad, variously estimated from ten to 
one hundred millions, and yet this pension bill will 
add eleven millions more, making an actual bonafide 
debt oftwenty or twenty-five millions, (besides the 
public debt of $25,000,000,) for the payment of 
which no provision is made. No one, surely, 
contemplates the creation of this additional debt 
without preparing to meet it. How is it to be 
done? By Joan or by increase of tariff. With 
ordinary prosperity, the present duties will be 
barely sufficient to defray the current expendi- 
tures. They will not bear an increase of several 
millions. The taxes, then, must be increased, if 
loans are not resorted to. On whatarticles? Will 
you abolish the free list, tea, coffee, &c., and put 
your increased tax on them, and sugar, iron, salt, 
coarse cotton and woolen goods, the prime neces- 
saries of life, or on luxuries? It is proposed to 
throw theseadditional burdens on the Government, 
and common legislative prudence and sagacity de- 
mand that ample and speedy provision should be 
made to meet them. Burdens are to be imposed, 
taxes are to be increased, retrenchment and econ- 
omy made impossible, and the country should 
know it, and means should at once be placed in 
the hands of the Government to carry out your 
legislation. I insist thatgentlemen who are press- 
ing so vigorously the passage of this bill should 
accept the elke etre of their legislation, and 
take the responsibility of increasing the taxes or 
negotiating a loan. If you give this gratuity, the 
laboring classes should be advised that they have 
to pay it. To such demands as this and many 
others, in the present financial condition of the 
Government, as Edmund Burke said in 1780, it 
should be now answered with firmness, ‘the 
public is poor.” 

This is a gloomy picture. Unfortunately it is 
a truthful one. Two causes may conspire to place 
the Government in a better condition, First, a 
rapid reaction in trade and commerce by increased 
general prosperity—swelling the importations and 
increasing the revenues. Secondly, by retrench- 
ment—lopping off expenditures and resisting the 
pressure for large appropriations. Our legisla- 
tion, thus far, has not furnished much assurance 
of a disposition to economize. Our Government | 
has become disgracefully extravagant, and for it 
all parties are responsible. Under the watch- 
words, ‘ retrenchment and reform,” the friends 
of General Jackson carried on the political con- į 
test, in 1828, against the administration of the | 
younger Adams. Under the same attractive ral- 
lying cry, the Whig party defeated Van Buren, 
and elected General Harrison in 1840. In 1841 
Mr. Calhoun, the wisest and most sagacious 
statesman that this country, so prolific of great 
men, has produced, said, that $17,000,000 were 
sufficient to defray the expenses of this Govern- 
ment, economically administered. Since thennew 
territory has been acquired, our frontier has been 
extended, hostile and expensive tribes of Indians 
have been brought within ourjurisdiction, and our 
expenses have necessarily increased, but out of 
all reason—they have run up to nearly eighty mil- | 
lion dollars. To test whether these large expend- | 
itures are proper, and whether the revenue has | 
been judiciously and economically applied, I pro- 
pose to institate a comparison between 1840 and | 
1857; and to those who have not noted carefully | 
our extravagance, the results will be astounding. 

The disbursements of the Government for many | 
years have been comprised under four general | 
heads: the civil list, including foreign intercourse | 
and miscellaneous, the military service, the naval | 
establishment, and the pablic debt. The ex- | 
penditures under the civil list, excluding foreign t 
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intercourse and miscellanéous, have increased 
from $2,736,769 31 in 1840, to $7,207,112 42 in 
1857, showing an increase. of one hundred. and 
seventy-five per cent. since 1840. The total ex- 
penditures, exclusive of the public debt, have run 
up from $24,139,920 11 in 1840, to $65,032,559 76 
in 1857, showing an increase of aboutone huñ- 
dred and seventy per cent., while the increase of 
the population during the same time has been only 
sixty-seven per cent. The contingent expenses 
of the two Houses of Congress were, in 1840, 
$384,333 17, and in 1857, $1,364,578 53. For 
printing and stationery for the two Houses were 
paid, in 1840, $115,904 77, and in 1857, $732,687 42. 
The cost of collecting the revenue, which is not 
embraced in the general expenditures, was, in 
1840, $1,513,138 23, and in 1857, $3,161,935 86. 
The Army expenses were, in 1840, $6,608,770 92, 
and in 1857, $15,434,424 50. he aggregate 
strength of the Army in 1840 was ten thousand 
five hundred and seventy, and in July last, ac- 
cording to the report of the Secretary of War, 
fifteen thousand seven hundred and sixty-four. 
The average cost of each individual, in 1840, was 
$625 93, and in 1857, $979 09, making the present 
cost of each individual in the Army to excced that 
of 1840 by $353 16. The total expenses of the 
Navy, in 1840, were $6,110,214 11, and in 1857, 
$11,281,038 29. The whole number in marine 
corps and Navy, in 1840, were ten thousand and 
eighty-one, and in 1857, eleven thousand one 
hundred and forty-six. Leaving out the marine 
corps, the cost of each individual in the Navy, in 
1840, was $643 70, and in 1857, $1,112 90. The 
appropriations for public buildings, custom and 
court-houses, post offices, &c., in 1840, were 
$662,168, and in 1857, $4,561,855 41. It is but 
proper to state that the revenue received at many 
of the points where these outlays have been made 
will not, in a dozen years, defray the cost of con- 
struction. These facts show that economy in the 
disbursement of the public money exists only in 
name, and admonish us against opening any other 
sources of expenditure, 

It is an axiom that economy is the life-blood of 
Republics, and that it is robbery to take more 
money from the people than is barely sufficient 
for a wise and economical administration of pub- 
lic affairs. It ought to be engraven in letters of 
light on the walls of this Capitol, that Govern- 
ment has no more money than it obtains from the 
pockets of the people, and that it is a curse to have 
an overflowing Treasury. We are dazzled with 
the idea of a rich and magnificent Government, 
lavishly distributing its millions and attracting by 
its splendor the gaze of the world; butit is anig- 
nis fatuus, luring but to destroy. We want a poor 
Government, and the people want light taxes and 
small expenditures. To quote from Mr. Calhoun: 

i The purity and duration of our free institutions, looking 
to the vast extent of the country and its great and growing 
population, depend on restricting its revenues and expend- 
itures, and thereby its patronage and influence, to the small- 
est amount consistent with the proper discharge of the few 
great duties for which it was instituted.” 

Having established the inequalities of the bill, 
the utter incapacity of the Government, with its 
present resources, to sustain this additional bur- 
den of eleven million dollars annually, and the ne- 
cessity for more rigid economy instead of greater 
extravagance, I propose to advance a step further 
and suggest some general considerations in refer- 
ence to this subject. The report accompanying 
the bill urges its passage “as an act to be done 
now to affect the future, constituting a military pol- 
icy;” and speaks of a liberal pension system as 
almost a necessary consequence, while our mil- 
itary policy continues the same that it has been 
since the foundation of the Government.’? The 
gentleman from Tennessee [Mr. Savace] who has 
special charge of the measure, in his able speech, 
enforced and elaborated the same view. No such 
stimulus is needed as is suggested in the report, 
and was argued by the gentleman from Tennes- 
see, ‘to secure the love and confidence of our 
people,” or to arouse “* their ardor and patriotism 
to meet dangers yet to be encountered.” Itisa 
reproach to the valor and patriotism of our people 
to intimate that such sordid considerations control 
them in rallying to their country’s standard in 
times of trial. The history of the country is lu- 
minous of the reverse. Every war in which we 
have been engaged bears honorable testimony of 
the contrary. When the ‘shrill trump and spirit- 
stirring drum and ear-piercing fife” are heard in 
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the land, from mountain and vale, from town and 
country, the citizen soldiery flock, not to the 
“ royal banner,” but to the stars and stripes, as 
the “ waves come when navies are stranded.” | 
1 may assume, however, from what we have 
heard, that the object and purpose of the advo- 
cates of this measure are to fasten the pension sys- 
tem upon the country, to give it permanence, to 
incorporate it into our political and military or- 
ganism, and establish a precedent which may be 
conclusively pleaded in favor of the aliowance of 
these bounties to all soldiers engaged in all sub- 
sequent wars. Whether so intended or not, a 
favorable decision on this bill — 
‘ t will be recorded for a precedent 5 


And many an error by the same example ` 
Will rush into the State.” 


As our regular Army is constantly engaged in 
skirmishes with hostile and predatory Indians, 
you cannot stop short of all who are in the ser- 
vice. Pensions to the revolutionary soldiers can- 
not be justly used as a plea for this enlargement 
of the system. The Revolution had a special pre- 
eminence, lifting it above all other wars; and itis 
idle to assimilate to it the war of 1812 and cotem-, 
poraneous Indian wars. Half starved, half clad, |! 
tracking their course with blood, the hardships 
endured, the sacrifices made, the toils and priva- 
tions undergone, by the heroes of 1776, find no 
parallel in later wars. It is not necessary to insti- 
tute a comparison as to the courage and gallantry 
of the men in the two wars, or the value of their 
services. Suffice it to say that, in our revolution- 
ary struggle, the Americans were regarded as reb- 
els and traitors, and not unfrequently treated as 
such. The Government was unstable, precarious, 
and often inactive. ‘In journeyings often, in 
perils by their own countrymen, perils in the city, 
perils in the wilderness, in weariness and pain- 
fulness, in watchings often, in hunger and thirst, 
in cold and nakedness,” the revolutionary sol- 
diers fought against the mother country, and re- 
ceived their scant pittance in a depreciated cur- 
rency. Very different was the war of 1812. It 
was a regular war between two independent na- 
tions, conducted, for the most part, according to 
the recognized rules of modern warfare. The sol- 
dier, when discharged from service, or before, 
received bis pay in good money, and one hundred 
and sixty acres of land besides. The soldiers of 
the war of 1812 were gallant men; deserve well 
of their country; but wherein do they exceed in 
personal courage, value of services, or hazards of || 
war, those engaged in the Seminole war in 1817; 
the Black Hawk war in 1832; the Florida war from 
1835 to 1842; the Creek disturbances in 1836; 
or the Mexican war in 1846? There can be no 
distinction in principle. There is no talismanic 
superiority in service against British troops or 
the Indians during the war of 1812, over Mexi-. 
can troops or the Indians, ata later period than 
1815. If one be entitled, so are the others; and 
the passage of this bill inaugurates a policy which 
cannot be arrested. Vote this gratuity, distribute 


the Government, to bestow bounties, gratuities, 
and pensions, we rob Peter to pay Paul; we op- 
press a majority to support a few favorites; we 
transfer the property of nine men to the tenth 
man. It was never intended to invest our Gov- 
ernment with an absolute power over the prop- 
erty of the citizens. Our revolutionary struggle 


; was a successful protest against the English no- 
tion of sovereignty over private property. Rep-1| C sibili 
l; and demoralizes.. All such legislation by Con- 


resentation is a farce; popular elections are an 
abortion; constitutions are ropes of sand; our 
Revolution was a failure, if there is sovereign 
power over property in this Government. Clear 


| grants of power, specific enumerations of objects of 
| appropriation, reservations of undelegated power, 


were unnecessary if Congress can indulge a ‘* sov- 
ereign, legislative patronage in favor of local, pri- 
vate, or individual interests.” English kings have 
claimed the right to dispose of public and private 
property to favorites, to purchase adherents; but 

have sought in vain for any word of the Con- 
stitution authorizing us to make donations, or be- 
stow benevolence with the money of the people. 

Great Britain has struggled for years to relieve 
herself of the excesses of her pension system, to 
make ministers responsible for the bestowment of 
her gratuities; and we, with the benefit of her ex- 
perience, are gravely proposing to take up and 
adopt her exploded and condemned theories. Her 
experience ought to be an admonition to us; but, 
in the face of it, and without a clear ground of 
constitutional authority, we are copying a had 
example. 

The history of pensions, in other lands, is a 
history of frauds and abuses. Fere we have men, 
rioting in luxury, begging to be quartered on the 
Government, and a greedy troop of cormorant 
speculators and claims agents, harpy-like, 

* Contactu omnia fædans immundo,” 
getting up instructions from Legislatures, and in- 
citing a clamor for the ‘ poor soldiers,” many of 
whom would be ficeced of a large portion of what 
you propose so munificently to donate. In other 
countries, the system is reprobated; in this, its 
consequences will be most pernicious. 

A class of consumers will be created, interested 
in sustaining a Government that supports them, 
who will advocate large expenditures, and ma 
infuse poisonous opinions in the public mind. 
Crowned heads, by pensions, attach families to the 
throne, secure political influence, and enlarge their 
power. Congress, by its douceurs and gratuities, 
may extend the powerand patronage of this Gov- 
ernment, already alarmingly great, and raise up 
a class of “ feeders upon legislative patronage,’’ 
who are interested in giving a blind support to 
all its measures, and uninquiringly acquiescing 
in whatever may be done. I repeat, as there is 
no sovereignty in this Government—least of all, 


| & sovereign power to take away the property of 


the citizens—and as Congress is but an agent or 
trustee, it cannot exercise powers not delegated, 


j nor give bounties and do benevolence at the ex- 


pense of those who created the Government. 


these bounties, and you array and Se influ- 
ences which, possessed of the precedent and acting 


to arrest, or return to economy. The first man |i 
who proposed, in Rome, a gratuitous distribution |; 
of corn from the public granaries was condemned |! 
to suffer the punishment of treason. Aftera while || 
the pensioners became so numerous that the most 
absolute and despotic emperors feared to interfere 
with their bounties. When Augustus came to i 
power, he found three and twenty thousand citi- |i 
zens of the male sex (for females were excluded) || 
enrolled as recipients of the public dole; and, while |: 
he confessed that these largesses were working un- || 
mitigated evil, he avowed, in later years, that, if |} 
he withdrew the gratuitous distributions, a suc- | 
‘cessful rival would displace him, and restore them. 
This question is argued as if the Government 
had unlimited power, and could sequestrate, at |! 
will, the property of its citizens. Ido not belong Í 
to that school of politicians who invest Congress 
with the omnipotence of the British Parliament, 
and from the power “tò lay and collect taxes,” | 
** to raise and support armies,” “to provide and 
maintain a navy,” claim sovereignty over prop- 


j 
erty, and the uncontrolled right to appropriate it, i 
as caprice or partiality or hate or benevolence |; 
may dictate. There is no sovereignty in Con- || 
gress; and when we tax the people beyond what ‘| 
1s necessary for an economical administration of || 


| unwise and inexpedient. 


Suppose we concede, for argument’s sake, that 


s | the power to grant pensions and make gratuities 
on the defensive, will defy and defeat all efforts ji 


and give away the public money as caprice or 


| kindness prompts, was conferred in the Consti- 


tution: I should then hold that the system was 
It is bad policy to ac- 
custom men to look to Government for support. 


It is unwise to quarter soldiers or sailors, able- 
| bodied and healthy, on the public Treasury. Itis 
| destructive of manly independence to rely on ex- 
i trinsic means for subsistence. 


This whole mat- 
ter grows out of a wrong conception of the duty 


: and design of a free Government. Instead of hav- 
ing men as stipendiaries, instead of making Gov- 


ernment an almoner of bounty, and converting it 
into a huge eleemosynary concern to dispense 
charity; instead of making it a sort of second- 
hand Providence, predestinating, regulating, and 
controlling the destiny and pursuits and industry 
of individuals, its duties are few, simple, and well 
defined. In France, Government may be expected 
to farnish employment for the working men; and, 
failing to do that, to supply them with bread and 
wages. But in France, the Republic has lapsed 


| into a crushing military despotism. In Rome, 


the people may have been fed from public grana- 
ries; but it is recorded of her, that the days of 
her Republic were numbered when the people 
consented to receive corn. from the Government 
cribs. In a free country, the citizen should, toa 


| very great extent, under wise and just laws, be 
! thrown on his own resources, and not slavishly 
į rely upon the Government to give him bread and 
| clothes, build his roads and houses, regulate hig 
| appetites, take care of his morals, and educate 
| his children. Such a system centralizes the Gov- 
| ernment, enervates, paralyzes, and withdrawa 
i stimulus to personal effort and activity, reduces 
| to dependence, destroys responsibility, debases, 


| gress, whether in the form of protective tariffs, 
| fishing bounties, assumption of State debts, build-. 
| ing roads, giving land to colleges, or furnishing 
homes under sweeping and unconstitutional home- 
stead laws, is at war with the true theory of -a, 
| Republic, destructive of its integrity, and danger- 
ous to popular liberty. ; 

The wise and patriotic statesman at the head 
of this Government, in his inaugural and annual 
messages, strongly recommended us-to scrutinize 
expenditures with the utmost vigilance, and to 
practice rigid economy. With an overflowing 
Treasury, this would have been difficult to do. 
With a depleted Treasury, nothing is easier. The 
Democratic party, responsible in a very great de- 
gree for the administration of public affairs, libs 
eral in its promises to retrench and reform, owes: 
it to its own self-respect, and, in view of the effort 
to reconstruct a new party, to its future success, 
to commence a rigid system of economy and re- 
trenchment; to lop off all expenses not necessar 
for the defense of the country and the frugal ae 
ministration of the Government; and to put an 
end, so far as it can, to waste, extravagance and 
fraud. ; ` 

I am aware that it has been said that there is a 
natural tendency to extravagance in Republics; 
thata resort to direct taxation is the only cure for 
this chronic malady; and I believe, with Sir Rob- 
ert Peel, that all indirect taxation has a natural 
tendency to produce injustice;’? yet, with proper 
efforts, with a cordial coöperation between the ex- 
ecutive and legislative departments, this Govern- 
mentcan be brought back to republican simplicity 
and economy. An earnestof our purpose will be 
given, and a great advance willbe made in defeat- 
ing this and similar bills, and rebuking this dispo- 
sition to look to Government for the dispensation 
of its favors. 

I do not desire, Mr. Chairman, to be under- 
stood as questioning, in the slightest degree, the 
laws providing for those who have been disabled 
in the service of their country. I think them emi- 
nently wise and proper. I have greatly failed, 
also, of my purpose, if anything that I have said 
can be construed into a disparagement of those 
brave and true men who, at their country’s call, 
left homeand kindred, and periled everything in 
her behalf. For their self-sacrificing patriotism, 
their heroic daring, their gallantry and courage, I 
would renderall proper honor and reward. Man 
of them are my neighbors; scores of them I rep- 
resent on this floor. The county of my residence 
bears the name of, and its shire town is located on, 
one of the memorable battle-fields of the bloody 
Indian war. I can have no motive for doing in- 
justice to or underrating the services of our coun- 
try’s defenders. Sinister considerations might 
prompt me to the advocacy and support of this 

ill; but those who have encountered hardships 
jand shed their blood for their country’s honor, 
would scorna gratuity tainted with injustice, and 
obtained by overriding the Constitution and bank- 
rupting the Treasury. 

Mr. CLARK, of Missouri. Mr. Chairman, in 
the few remarks which I propose to make on the 
present occasion, if I can get the attention of the 
committee, I propose to refute some of the posi- 
tions taken by the gentleman from Alabama who 
has just taken his seat, (Mr. Curry.] I propose 
to show, if I can, that these pensions to the old 
soldiers of the war of 1812, should not be denied 
on account of ‘the cost to the Government which 
it may involve and that the effect which the sys- 
tem may have had in Great Britain cannot be 
urged as an objection against the system which 
this bill proposes to establish. Sir, there is a 
great difference between the Government of Great 
Britain and our Government. Thatis a govern- 
ment of a crown, ours isa government of the peo- 
ple. They have a standing mercenary army. Our 
Government is upheld by the voice of the people. 


Our battles are fought and our victories won by 
the citizen soldiery; they stand far above the sol- 
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» diers of the army of Great Britain, and are not 
to be judged by the same rule. 

Nor can the Constitution be invoked to prohibit 
this Congress from granting money to pay the 
soldiers. Itis proposed to be given as an evidence 
of the appreciation of the country for their ser- 
vices, and as an incentive to chivalric and gen- 
erous patriotism upon the part of the people of 
the country. 

The first proposition is, has the country the 
means or capacity to pay the pensions which this 
bill proposes to pay? “It has been said by the. 
gentleman from Alabama (Mr. Curry] that our 
expenses have already run up enormously. He 
has given us a frightful picture of the extrava- 
gance of the Government—that the Treasury is 
well nigh bankrupt, while the appropriations 
are enormous; that they have increased from 
$13,000,000, under the Adams administration, to 
now nearly eighty million dollars: per annum. 
The picture painted by the gentleman from Ala- 
bama is, I am sorry to say, lamentably true. 

The gentleman from Alabama has informed 
us that this Government may be administered, if 
economy and prudence are practiced, for anex- 
pense not exceeding thirty million dollars peran- 
num. J suppose that may be true. I presume my 
friend from Tennessee (Mr. Jones] would say 
that thatis too much. I should say about fifty 
million dollars a year would be all-sufficient. 

Well, sir, if we take the advice of the gentle- 
man from Alabama, and reduce the expenses 
of the Government to a reasonable standard, we 
shall have abundant means on hand to pay the 
aggregate amount which this bill proposes to give 
to these meritorious men. The expense of print- 
ing, the large increase of the contingent fund, the 
expenses of the Army, and the expenses of every 
Department of the Government can, and ought to 
be, reduced, and but a small portion of the reduc- 
tion which ought to take place would furnish the 
means to meet the provisions of this bill. 

Mr. Chairman, the gentleman who opencd the 
debate upon this bill placed it upon two grounds. 
It is the policy of this Government to look upon 
its citizens as the palladium of its liberties. The 
citizens of the country form the army of the coun- 
try. Our service is a volunteer service. Itis a 
service voluntarily bestowed upon the country to 
protect it from foreign aggression orfrom intestine 
commotion. We do not look upon our citizens as 
serving for mere gain, as pressed into the service 
by draft to support the Government for mercenary 
motives, On the contrary—if the Government.is to 
continue—we look upon our citizen soldiers as 
those on whom wecanrely in the hour of difficulty 
and peril, because of their gallantry, and of their 
love of country. So long as the liberties of the 
country rest upon them, they rest upon e firm 
basis. But because the citizen soldier does not act 
from mercenary motives, does it follow that when 
he has served his country faithfully, when he has 
saved it from aggresssion, after he has conquered 
the foreign foe, after he has protected the peace 
of the country from insurrection, that we should 
give him no evidence in his declining years that 
the country appreciates his services, and appre- 
ciates his valor displayed upon the battle-field ? 

{tis upon that ground that this bill is based. 
Mr. Chairman, the war of 1812 has been called 
the second war of independence. And why was 
it so called? Why has it been so denominated ? 
It was because it was a war waged against Great | 
Britain, in order to protect the sovereignty of this 
country. It was a war waged against Great Brit- 
ain to maintain the rights of this country; to rec- 
ognize the right of foreigners to expatriate them- 
selves, and to transfer their allegiance to our flag. 
Great Britain denied the right of any person to | 
transfer his allegiance from that crown to this 
country. That was the cause of the war. Great 
Britain denied our sovercignty and our independ- 
ence, and formed an alliance against us with the 
Indian savages of our northwestern and western 
borders. These gallant men had to contend against 
such foes. They had to meet the British soldier 
and the Indian savage. And for their services, 
what was the pay then given to them? For all, 
their toils, their sufferings, their valor, the pay | 
of the private soldier was eight dollars per month. 
Was that any compensation to these men? 

Are there any here from Kentucky who remem- | 
ber the commencement of the war of 1812? If; 
there are, they will remember how eagerly the i 


i 


volunteers rushed to the standard of the United 
States. They will remember the surrender of 
Hull and. the disasters which befell our arms. 
They can recall the partings of brothers and sis- 
ters, and wives and husbands, and fathers and 
mothers and sons. Did those fathers, sons, and 
brothers go for the pay of eight dollars'a month; 
or did they go to wipe out, in the blood of the 
foe, the disgrace of Hull’s surrender and other 
defeats ? They were moved by patriotic motives, 
and by none other. They went tothe war; and, 
fighting bravely against British soldier and In- 
dian: savage, they conquered an honorable peace. 
Not only did they secure an honorable peace, but 
they secured thegterritory out of which have been 
carved some of the northwestern States, which 
have now Representatives upon this floor and in 
the other House. They humbled the haughty 
arrogance of British power, and drove back the 
savages from our northwestern and western fron- 
tiers. Since then millions have flowed into the 
United States Treasury from the sales of the 
lands which they recovered from the grasp of the 
savage. This was done by the citizen soldiery 
who now come with their. petitions asking that 
Congress. shall soothe their declining years by 
affording them the pittance of a pension pro- 
vided by this bill in addition to the pittance of 
their monthly pay given them at the time of the 
war—praying to the Representatives of the peo- 
ple that they shall not be allowed to suffer from 
penury and want in the midst of the wealth and 
prosperity of that country for which they fought. 
Shall their prayer be rejected? They are few in 
number; but, few or many, they deserve this ac- 
knowledgment at our hands. 

Mr. Chairman, it has been stated here to-day 
that the estimates of the number of bounty land 
warrants given is a true ground to ascertain the 
number of pensioners under this bill. I deny 
that itis. Every gentleman who will reflect for 
a moment will see that it is a delusive basis for 
an estimate. Bounty land warrants were given 
to those who had been mustered into service; 
those who had been in service only for fourteen 
days. In my own State of Missouri I know of 
at least three thousand citizens who have received 
bounty land warrants, yet who would not receive 
a pension under this bill. In the Indian cam- 
paigns, in the Indian scouts, as they are termed 
in the West, citizens gather together hastily for 
mutual protection, serve for a short time, and re- 
turn to their fields. Nobody supposes that these 
will receive any pension under this bill. They 
certainly are not provided for. Those who served 
in the Black Hawk war, in the Florida war, in 
the Mexican war, and in the Seminole war, are 
proposed to be included; but they are attempted 
to be embraced in the bill by those who wish to 
embarrass its passage. 

Mr. COBB. I would like the gentleman to state 
the authority upon which he makes the statement | 
that those amendments are offered to embarrass | 
the bill? I myself have suggested amendments 
for those who were in the Florida war. I propose 
to include those who served in the Mexican war, 
as I had forgotten to include them in the amend- 
ment of which I have already given notice. I 
offered that amendment, and intend to sustain it. 
Now, upon what does the gentleman found his 
opinion that these amendments are proposed in 
order to embarrass the bill? 

Mr. CLARK, of Missouri. I was not aware 
the gentleman moved the amendment to which he | 
refers. I will give him my reasons for making 
the statement which I have made. Before an- 
swering him, I will ask him a question. Will 
the gentleman vote for the bill? 

Mr. COBB. I will, if it be amenled and put 
in proper form. i i 

Mr. CLARK, of Missouri. If the soldiers of | 
the Mexican war and the Seminole war be pro- 
vided for in the bill, will tne gentleman vote for it? 

Mr. COBB. Ifitbe otherwise properly amended 
Iwill. 

Mr. ELLIOTT. The youngest of the soldiers 
of the war of 1812 must be sixty years of age, 
and I do not see what analogy can be shown be- 
tween the soldiers of the war of 1812 and those 
of the Mexican war, by arguing that the soldiers 
of the Mexican war should also be pensioned. 

Mr. CLARK, of Missouri. {f will answer the 
gentleman from Alabama. He asks me by what 
right I made the statement that the amendments 


to this bill are propesed to embarrass its passage? 
{ made that statement first, for the reason that 
those who offer them are opponents of this meas- 
ure. ; : 

Mr. COBB. I would like to know how the gen- 
tleman knows that? 

Mr. CLARK, of Missouri. My next reason 
is, that those who will claim under these amend- 
ments are not entitled to: the consideration that 
those are who are provided for by the bill; and 
no sensible man, regardful of the Treasury of the 
country, would commit such a waste of public 
money as to give pensions to the former. There- 
fore it is that I say that those who introduced 
such a proposition have no other purpose than to 
embarrass the bill, 

Mr. COBB. If the gentleman will 
minutes I will explain. 

Mr. SAVAGE. Irise to a question of order. 
I contend that the gentleman from Missouri shall 
not be interrupted. 

Mr. COBB. Iam dealing with the gentleman 
from Missouri, and not with the gentleman from 
Tennessee. 

Mr. KELLY. I object to this interruption. 

Mr. CLARK, of Missouri. I was proceeding, 
when interrupted, to show that the conclusion of 
the Pension Office, from the number of Jand war- 
rants issued, was no guide to the number of pen- 
sioners under this bill, for the reason, as I stated 
before, that the law authorizing the issue of bounty 
land warrants included all who had been in the 
service as long as fourteen days, whether they 
had been in battle or not. This bill includes none 
except those who have served three months, or 
who had been in actual battle. The war with 
Mexico, the Seminole war, the Florida war, and 
all the Indian wars, down to the passage of this 
bill, are included in former pension laws. The 
present bill only includes such as served in the 
war of 1812, and in Indian wars during that pe- 
riod. How long is it since then? Forty-five years 
have elapsed since that war ended. How many 
of the gallant soldiers of the war of 1812, engaged 
either against the British or against the Indians, 
are now living ? 

The gentleman from Tennessee, [Mr. Savace,] 
the mover of this proposition, gave to the com- 
mittee the other day a calculation based upon such 
facts as could be ascertained, showing that in all 
probability there cannotat this day be living more 
than seventeen thousand old soldiers who would 
be entitled to the benefits of this act. 

Mr. CURRY. I wish to correct the gentleman. 
The estimates made as to the amount of pensions 
involved in this bill, drawn from the number of 
land warrants issued, did not apply to any land ” 
warrants issued except for service in the war of 
1812. ; 

Mr. CLARK, of Missouri. I was saying that 
the gentleman’s estimate shows that the number 
of soldiers living could not exceed seventeen thou- 
sand. What may be the number of widows who 
would be entitled to the benefits of this act, we 
cannot state; but I suppose that one half of the 
number I have mentioned would be a liberal cal- 
culation. On this basis, then, it is easy to cal- 
culate what amount of money will be necessary 
to execute this law. Sir, it is but a mere pit- 
tance. It is but a little more than is expended by 
this House for the printing. It is not as much 
as is expended for your line of ocean steamers, 
which is unnecessary for this Government. Pro- 
vide this pension, and the Government would be 
enhanced in theestimation of the Christian world; 
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į its character would be preserved, and its policy 
| would be strengthened. 


I want to say a word or two in regard to those 
who have been engaged in Indian wars. All who 
are familiar with the history of the country know 
that in 1812 all our western frontier, including 
Indiana, Illinois, Missouri and Arkansas, was 
subject to Indian depredations. Our country 
was surrounded, from Tippecanoe westward and 
northward, with bands of savage foes, aided and 
supported by the British Crown, and in alliance 
with the British authorities. The gallant and 
brave pioneers who settled that portion of our 
country had to protect their own settlements by 


| their own arms, to a great extent. They are pro- 


vided for by this bill. In the State of Missouri, 
which I have the honor, in part, to represent, I 
have constituents, a portion of whom, in 1812, 
lived contiguous to forts erected by their own 
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hands for their own protection. There are many | 
among my constituents yet living, who fought | 
the battles of their country during that war, who | 
had to fight their own battles, and at the same 
time raise their crops for the support of their 
wives and children. Such are the patriotic and 
gallant men who now ask this Government— 
which has grown rich by their exertions and ser- 
vices; which has filled its Treasury by the sale of 
lands which they then conquered—to do them this 
act of justice, and give them this pittance. Will 
the Government not do it? Are those poor men 
to be turned away? 

. But gentlemen say this thing is contrary to the 
policy of the Government, and thatit is insulting 
the character of American citizens to grant them 
pensions for having fought the battles of their 
coumtry. They say that our citizen soldiers go 
to battle to maintain principles, and to preserve 
their liberty. The argument is unworthy of a 
statesman of this enlightened age, in my judg- 
ment. When you gave pensions to the revolu- 
tionary soldiers did you insult them? When you 
gave bounty land warrants to those who were 
engaged in the war of 1812—a war in which my 
friend from Alabama was engaged, and got his 
pension—did you insult them? 

Mr. COBB. I was not engaged in that war. 
I was too young. 

Mr. CLARK, of Missouri. When you gave 
bounty land to the soldigra of the war with Mex- 
ico, did you insult them? No man was insulted 
by reason of granting those bounty land warrants, 
and it would be the same in this case. So far from 
its insulting American citizen soldiers, it would 
be considered a hardship should you refuse to 
pass this bill. 

By enacting this law, granting this pittance to 
the soldiers of the war of 1812, who have survived | 
forty-five years, and the youngest of whom are 
now sixty-five or seventy yaw of age, you place | 
a memento, a trophy, in the handa of the citizen 
soldier, which he can show to his children as an 
evidence that his country has given proof ofits ap- į 
preciation of his valor, of his prowess, and of his | 
disposition to maintain the flag of his country | 
in the hour of adversity and danger; you will | 
strengthen the Government, and strengthen the | 
arm of your defense, by giving these marks of | 
approbation to our fellow-citizens who have 


give him an evidence of its appreciation of his 
services that will be far more valuable to him than 
dollars and cents. 

I have made these remarks, sir, because [ re- 


been introduced into the Congress of the United 
States since the passage of the bill providing pen- 
sions for the soldiers of the revolutionary war. 
Gentlemen seek to discredit this measure, by say- 
ing that it sets an example under which the sol- 
diers of the war with Mexico will perhaps some 
day ask for pensions. “Sufficient unto the day 
is the evil thereof.” If, after the expiration of 
forty-five years, it can be demongtrated that the 
Mexican war was of equal importance with the 
war with Great Britain in 1812, and that the dis- 
tinguished men who commanded in that war and 
the brave men who fought its battles rendered the 
country as great service as the citizen soldiery 
did in 1812,1 would say that you should pension 
them likewise. 

I make these remarks, Mr. Chairman, in order 
that the ground which I take, the position which 
I occupy, the reasons which govern me, in sup- 
porting this bill, may be understood by the com- 
mittee and by the country. 1 hope that the bill 
will pass. Tam not particular whether or not it 
be passed in the precise shape in which it has 
been introduced; but I hope that some provision 
will be made to pension these soldiers in their 
declining years, so long as any of them shall sur- 
vive. 

Mr. ANDERSON. Mr. Chairman, I feel con- 
strained by every noble and generous impulse of 
my heart—by those patriotic feelings that swell 
my bosom, at the mere mention of the American 
soldiery, to raise my feeble voice in support of 
the bill now under consideration—a bill to pen- 
sion the surviving soldiers of the war of 1812. 
Sir, it is an interesting theme—one that appeals 
most earnestly and eloquently to all the tenderest 
sympathies of our nature. Would I possessed 
the ability so to present it that it should receive 
the unanimous support of the members of this 
House, as I am firmly persuaded its passage will 
be hailed with gratetal emotions by a patriotic 
people, who are always willing and ever anxious 
suitably to reward faithful and eminent services. 

But, sir, although I feel myself inadequate to 


marched to their country’s rescue, and fought in 
its defense. I ask any gentleman here who may į 
have drawn a bounty land warrant for military | 
services, if he does not prize it more highly than | 
he does any land warrant that he may have | 
bought? Does not every gentleman know that į 
the citizen who has received a land warrant as a | 
mark of the appreciation by the Government of | 
his services to the country, values it far more | 
highly than he docs any warrant that he has pur- 
chased? The distinguished gentleman from Ken- 
tucky, [Mr. MarsnaLL,] who commande‘ a regi- 
ment at the memorable battle of Buena Vista, 
when he reccived his land warrant, (if he has 


drawn it,) valued it not, I am sure, for the hun- || 


dred and sixty acres of land to which it entitled 
him, butas an evidence awarded him by his coun- 
try of his valor, his prowess, and the services he 
rendered that country. And so it is with all our; 
citizen soldiers. i 

Mr. Chairman, IL think this bill ought to pass, | 
upon several grounds, In the first place, itought | 
to pass upon the ground of justice to the soldiers | 
who were engaged in the war with Great Britain | 
of 1812, and in the Indian wars. Sir, this Gov- 
ernment is indebted to them to the amount which 
this bill provides for paying. This Government 
justly owes them this amount. 
take into account their labor, their toil, their sac- | 
rifices, their losses, all these would, if counted, 
place the Government far more largely in their 
debt than this bill proposes to provide for. 

The bill ought to pass, sir, for the reason that | 
these men have grown old, and that few of them | 
remain. It oughtto pass, and they should receive | 
these pensions because of their valor, and of their | 
distinction, and of what they have done for the | 
country. They should receive some evidences | 
that their servises have been appreciated by the | 
country, in order to stimulate the rising genera 
tion of our people by showing them that whil 
the citizen soldier is not to be bought and is not | 
a mercenary soldier, yet, after he has rendered ser 
vice to the country, that country will not be lessi 
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the task, F cannot, I ‘dare not, let this opportunity 
pass without contributing my humble mite to an 
object at the same time so noble, so necessary, 
and so pregnant with all that is calculated to 
smooth gently to the tomb the last declining days 
of those who, in their manly youth, bared their 
bosoms to the foeman’s steel, and, amid the din 
and smoke of battle, bore aloft their proud coun- 
try’s flag. 

Sir, of all that serried host who fought the Lat- 
tles of our last war with England, either on the 
Atlantic seaboard, or along our frontier,on those 
sea-like lakes, or in the more distant wilderness, 
where the stealthy savage trod, and his dreaded 

ells were encountered, how few now survive! 
| Time, in its onward sweep, has driven them to 
the cold embraces of death. ‘The few that now 
remain, bending beneath the pressing weight of 
years, are lifting their feeble voices, scattered here 
and there throughout our beloved country, ear- 
us to make some provision for 
them, now far advanced in the evening of life. Do 
| they not richly deserve it? Tet us glance for a 
| few moments at the prominent circumstances by 
which it is pressed upon our consideration. 

Our revolutionary struggle wrested an empire 


| 
2 from the mother country. She never ceased to 
If you were to | 


mourn the jewel shehad lost. England, haughty 
and imperious England, had no practical experi- 
| ence of the solidity of the new Government our il- 
| lustrious fathers had established. She, and indeed 
| other European nations, deemed this Union but 
a ‘rope of sand,” and that, by consequence, the 
surest way to sever it, and restore again her cov- 
eted sway over this fair land, was to agitate, irri- 
tate, trammel, and disturb us. We were an active, 
enterprising people, adapted to commerce, and 


| inquiries into every sea. Butit was claimed, with 
arrogant insolence, “ Britannia rules the wave.” 
We were obtruding on her native element. ‘She 
sat a queen, and would allow no rivalry.” 

‘The youthful commerce of these States had, 
from the period of the recognition of our na- 


gard this as one of the greatest measures that has - 


| constantly pressing, with indomitable energy, our | 


magnanimous than the citizen has been; but will i 


tionality, been subjected to harassing seizures, 
searches, and spoliations, until unbearable op- 
pressions roused our people to resistance; and 
then began, in fact, the second war of independ- 
ence: 

Sir, the patriotic statesmen, our noble prede- 
cessors in these legislative halls, impelled by a. 
just and proper appreciation of the rights, honor, 
and dignity of this nation, determined to resist 
these European encroachments. A wise and pa- 
triotic President, one of the nobles of the Old Do- 
minion, “ the fruitful mother of heroes and states- 
men,” sanctioned the resolves. ‘' Free trade and 
sailors’ rights,” was the tocsin sounded through 
the land; while on the boisterous deep, our gal- 
lant tars made true and recognized the aphorism 
of an illustrious champion, ‘ Millions for defense, 
not one cent for tribute.” Sir, it was in a war 
thus caused and prosecuted for these noble objects 
which was waged alike on sea and land, that the 
gallant and patriotic men were engaged, for whose ` 
declining days this bill would make some small 
provision. 

Mr. Chairman, let me call the attention of the 
House to this meritorious class to whom, in my 
judgment, we should extend the bounty of Gov- 
ernment. Let us glance hastily at the past. Hear 
that clarion voice of the immortal Clay in streams 
of burning eloquence, as from the floor of Con- 
gress he aroused the people to redress the humil- 
lating outrages that had been committed upon the 
rights of our citizens, the honor and dignity of 
our nation, and the glorious flag of our country, 
by expelling a haughty and invading foe. That 
call was responded to with a patriotic ardor and 
enthusiasm that pointed with unerring certainty 
to the triumphant termination of the fearful and 
bloody conflict. Behold them at Lundy’s Lane; 
at Plattsburg; at Chippewa; at the Thames; at 
the Moravian Towns. Look upon that noble and 
gallant band of citizen soldiers at Tippecanoe and 

orth Point; see what prodigies of valor are ex- 
hibited! How they triumph over the veteran 
troops of the merciless foe, or the savage horde 
who were let loose upon our frontiers! Look, sir, 
at the last, but most brilliantand glorious engage- 
ment of war, when the veteran troops of Welling- 
ton, who, in the wars of the Peninsula and the 
south of France, had triumphed over Soult and 
Davoust and Ney, who had borne well their 
standard on many a hard-fought field, came to 
try their hands with volunteers and raw troops 
upon our southern border. Sir, while Packenham 
marched his tronps—his veterans—to what he and 
they supposed would be an easy victory, under 
the cry of ‘“ beauty and booty,’’ sce those noble, 
chivalrous sons of Tennessee and Kentucky, and 
of other infant western States, under the lead of 
the immortal Jackson, repel and defeat them. And 
now, Mr. Chairman, has this great country—rich 
in power, more rich in promise—no boon at all 
for those who, at the peril of their lives, saved her 
cities from pillage, her daughters from a brutal 
foreign soldiery or an unrelenting savage foe? 
‘Tell it not in Gath,” publish not this withering 
shame among the nations of the earth, lest they 
declare it is Republics;only can be so ungrateful. 

Sir, many of thes@ men have already passed 
away. They went down to their graves, many 
of them stricken with poverty, emaciated with 
disease, or scarred with wounds acquired in their 
country’s service. Oh how sad their end. Per- 
chance their dying eye, as it grew dim, looked on 
some distant dome or staff, on which floated in 
heaven’s free breeze, that flag, that glorious flag, 
those “ broad stripes and bright stars” to which 


| in the perilous fight their patriotic hearts had so 


often turned, in the days of their strength and 
their vigor. It wag the same flag still; but alas, 
with what crushing effect did the mournful reflec- 
tion force itself upon them. ‘* My country has for- 
gotten, has neglected me, Ungrateful country. In 


| my age it thinks not of my youth, and I diein pov- 


erty, unhonored by those for whom the strength 
of my manhood was expended.” Sir, this is no 
fancy sketch; too truly has it been realized by 
many of those noble men who have now passed 
away. They have gone—fought their last battle 
—met their last foe: peace be to their ashes. 

But among us there still lingers upon the crum- 
bling brink of the grave, hereand there, some of 
their compatriots—sparcd, perhaps, by Heaven’s 


| unfailing mercy, to reproach us with our cold neg- 


lect, and to be the means, possibly, of inducing 
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~ us, even in this late day—almost too late—to 
awake to a sense of our duty, and show to a self- 
ish, heartless world, that we cannot, will not, 
longer shut our ears and bar our hearts against 
the appeals made by the remnant of this noble 
band, who, inspired by a lofty spirit of patriot- 
ism and devotion to country never yet surpassed, 
left, in the early days of their manhood, their fond 
homes, families, and friends, and with unfaltering 
step, marched to meet their country’s foe, endur- 
ing hunger and thirst, heat and cold, again and 
again, with no bed upon which to repose their 
wearied bodies but their mother earth; no cover- 
ing save the canopy of heaven. Behold these 
veterans now: methinks they are left as witnesses, 
as mementoes of the past! There they stand, as 
does some tall oak of the forest, spared by the de- 
vastating tornado; their fellows have fallen; the 
blast which felled them, which prostrated them to 
the earth, almost dismantled these; their foliage 
is gone; their beauty has passed away. Now, 
they only spread their branches to the wintry 
blast; decay has seized upon them, and ere long 
they will mingle with the mother earth. Oh! sir, 
shall the bounty of the Government smooth their 
departure, or will you still neglect them? Sir, I 
cannot yet realize the idea that you will turn them 
away empty. Long and earnestly have they im- 
pora help—patiently have they waited. They 
ave knocked at your doors for bread. They 
have asked for those with whom they were ac- 
quainted—for Clay, for Jackson, for Harrison, 
for Johnson, for Shelby, for Davis! These were 
their associates and compeers! These knew of 
their toils and hardships, their privations and 
sufferings! Some of these had seen them not 
only in the tented field, but amid the clash of arms 
and the smoke of battle. From them they would 
not be turned away in their appeal; but when they 
now knock, strange forms are present; hitherto 
outh has rejected age, and these old warriors 
have been suffered to pine, because a new gener- 
ation had arisen on the stage. 

Oh! sir, shall it be said that an American Con- 
gress refused a pitiful bounty to veterans who 
fought our battles, achieved for us our glory, 
aided in giving us the first place among the na- 
tions of the earth, and that, too, while we are 
spending millions in useless appropriations and 
for public ornaments? Surely this will not be the 
case. No; Iet us be just to the aged, to the val- 
iant. lutter no words of reproach against the 
magnificence of our public buildings, although 
many tensof millions have been expended in their 
construction and adornment. Doubtless this is 
right. Our Government is great, our people 
wealthy and prosperous, and these public edifices 
are but durable exemplars of ourglory and power, 
speaking to other nations. I declaim not against 
this magnificent Hall, in which we legislate for 
the people of this great nation. We are their 
Representatives, and this Hall should reflect their 
glory. But, sir, while these vast expenditures 
are making—while in mere ornaments we are ex- 
pending millions—oh ! do not let us refuse that 
which should be freely given to the needy vet- 
eran. While we enjoy here, as Representatives, 
all the elegant and luxurious comforts that the 
highest artistic skill and taste can furnish for both 
the eye and the body—while we are each receiv- 
ing thousands of dollars annually for our services 
here, oh ! Jet us not plead poverty when a veteran, 
war-worn soldier, knocks and asks a boon. Let 
us come to his aid now, while he is before us— 
while he needs our help and assistance. Let us 
not wait until he has passed away before he re- 
ceives our commiscration, indorsed. by evidence 
of our sincerity. Let us not turn his pleading 
face, his furrowed cheek, hig emaciated frame, 
his tottcring limbs, away by cold indifference to 
his pressing necessities. Look upon that aged 
brow, upon which the snows of more than three- 
score winters have already fallen; behold these 
men as they approach you with feeble limbs and 
decaying bodies, hobbling to the tomb, leaning 
on their staffs, asking this great and mighty na- 
tion to smooth their pathway to their final resting- 
place. Tel me how long, think you, will these 
old soldiers be a charge upon your bounty if you 
pass this bill? Soon they will pass away; the 
lengthening shadows proclaim with them, as with 
all, the day is fast closing. Soon, alas! too soon, 


the last of that noble company will have passed |: fought and suffered; and because some of them | 
from earth. Hasten, oh! hasten, you Represent- || may and do absolutely require this little aid, that 


: In the name and for the honor of the country of 


l 


atives of a noble, magnanimous, and patriotic 
constituency, or your lingering munificence will 
come too late for them. 

_ You have given pensions to our revolutionary 
sires; where was the American heart in all this 
land that did not enthusiastically respond to the 
noble and patriotic act? You have given pensions 
to others; to the honor of the nation be it said, 
no voice is heard to object. Be just, also, to 
those for whom I plead. Doubtless, there are 
some of these veterans who, in point of fact, will 
not starve, even if you do not pass this bill. 
Friends, children, seme one, will look to their well 
being, even if you give them nothing. But, sir, 
should that exempt this great Government from 
the performance of its duties? Were all of these 
men rich, did each possess an ample compe- 
tence, still, would this be a sufficient reason why 


this bill should not pass, and these men be offered 
a pension? Surely not. Two things are provided 
for in this bill—one carries the other. Phe pen- 
sion is a substantial boon; to many it will be the 
means of living pleasantly, and dying independ- 
ently; but beyond this, and with many greatly 
better and more desirable than this, is the fact 
that this bill, though long deferred, is neverthe- 
less a valuable recognition of their services to the 
nation, 

Sir, the passage of this bill will throw a bright 
radiance across the path of many a veteran. e 
will feel, in his old age, that the country for which 
he fought in his early manhood has not cast him 
off neglected and uncared for, when he is old and 
gray-headed. He will feel that the flag of his 
country and its protecting folds are around him, 
as he advances to the house of death. He will 
gather his children, his grandchildren, around 
him, and tell them of his joys; he will recount his 
trials, point to his wounds, and then tell of his 
gratitude for the boon granted to him. Oh! how 
will those hearts that hear him swell with patri- 
otic devotion to the country of their sire. And 
if occasion should ever offer, how ardently and 
efficiently will they vindicate its rights against 
any, invading foe ! 

hese veterans were, many of them, the pio- 
neers who explored and conquered your great 
western empire. They drove the savage from his 
possession; and interposing their manly valor, 
protected your infant settlements, and aided in 
their advancement. 

Look, sir, at Shelby, at Harrison, at Joe Davis, 
at Johnson; how much did these, and those they 
led to battle, contribute, at the Maumee Towns, 
at Detroit, at the Thames, at Tippecanoe, to the 

resent glory of the great States of Ohio, Indiana, 

llinois, and Michigan? 

Chiefly these troops were from the warlike 
States of Kentucky and Tennessee; and I call 
to-day on the Representatives of these States to 
come up and contribute their united help in doing 
justice to the men with whom their fathers asso- 
ciated, and doubtless aided in equipping many of 
them for the field of battle. Come, and give these 
veterans the recognition of your appreciation of 
| their services. Come, ere they die asking for it. 
Come, give the aid demanded, that their hearts 
may bless you and the country. Come, ‘pity the 
sorrows of these poor old men, whose trembling 
limbs have borne them to your door.’? Take 
| away from their fading minds the terrible dread 
| that their country is ungrateful. Let your bounty 
cheer them along the dreary pathway of declining 
life. Let not their sun set in gloom and sorrow. 
Fill their hearts with gladness, by your justice 
and liberality, that their dying prayers may fer- 
| vently ascend to heaven for the perpetuity of our 
| Union, and the continued prosperity of our coun- 
| try. z 
Sir, let us pass this bill—pass it speedily. Let 
all vote forit. Let it be proclaimed all through 
| the land that this Congress has thought of, and 
: cared for, the veteran soldiers of the war of 1812; 
and I doubt not the people will all, with one ap- 
: proving voice, say we have nobly done our duty. 


; Washington and Jackson, I demand the passage 

! of this bill. In the name of justice and patriotism, 

: I demand it. And aithough some of them may 

: not absolutely need the pecuniary aid, all demand, 

_and very properly, this recognition of their ser- |} 
vices by the Government for which they have || 


they may pass the evening of their days with some’ 
degree of comfort. a 

n conclusion, having promised to divide my; 
time with the honorable gentleman: from Ken-. 
tucky, [Mr. Mason,] permit me to say, that I: 
firmly trust-that there is in this House:too much: 
of patriotism, of magnanimity of heart; longer to’ 
defer this meritorious act. Feeling deeply. the? 
necessity and importance of speedy and efficient: 
action on this great. subject, I have ventured ‘to- 
obtrude these views, with the sincere hope that 
they may meet your favorable consideration, and 
eventuate, in some small degree at least in bring- 
ing your judgments to a favorable conclusion. 

ir. QUITMAN. Mr. Chairman, 1 havesought: 
the floor atthis time, not for the purpose of making 
a speech, but merely for the purpose of present-: 
ing, as briefiy as may be, my objection to this bill.. 
The grounds upon which I oppose it have been 
so fully covered by the very able and lucid speech ` 
of the honorable gentleman from Alabama, [Mr. 
Corry,] that little is left for me to say. Imerely 
desire to explain the position which I hold upon 
this subject. I have taken that position, sir, not: 
from impulse or personal feeling, but from a high 
sense of duty to the country. 

I beg to say, in the first place, that Iam not 
opposed to an invalid pension system, such as 
now exists. On the contrary, I think it is the’ 
duty of every Government to provide the means: 
of subsistence for the families of those who have 
been killed in the service of the country, and.also : 
to provide for those who have been disabled in its 
service. These are duties incidental to every Gov- 
ernment. But, sir, when we come to a system 
which is to lay burdens upon one portion of thè- 
community for the purpose of giving bounties to 
another, however meritorious, I am opposed to it 

shape. I think that such a system is de- 


in an 
; moralizins in its effects, and inconsistent with the 


essential principles of free government. There 
as a reason, and perhaps a good reason, to which 
I might have yielded if the question had arisen in 
my day, for extending pensions to the soldiers of 
the Revolution; but I would only have done so in 
that case,‘upon the ground that it was a debt due 
to them which had never been paid. 

Mr. Chairman, the gentleman from Missouri: 
[Mr. Awperson] hasgiven usa glowing accountof 
the services of the soldiers of the war of 1812. I- 
concur with him entirely in his estimate of the 
value of thoseservices. But, sir, he has incorrectly 
represented the soldiers of the war of 1812 as pau- 
pers and beggars, petitioning Congress for a little 
ittance to support them in their declining years! 

e has addressed solely the commiscration and 

not the good judgment of the House. Let not the 
gentleman forget that this bill includes all those 
who served for three months in the war of 1812; 
not only the brave soldiers, but even those New 
York militia, who, during the battle of Queens- 
town, refused to cross the Niagara river for the 
relief of theirown countrymen, because they took 
the constitutional ground that they were not 
obliged to cross the boundary line of our country. 
These men are included in the bill, and our pity 
is invoked for the purpose of inducing us to vote 
for this proposition. Sir, itis a new proposition. 
The measure giving pensions to the soldiers of 
the Revolution was strongly contested by some 
of the ablest men of the day. 

The principles upon which they founded their 
objections were probably correct; but the pension- 
ing of the soldiers of the Revolution was justified 
upon the ground that they had never been fully 
paid. If they were paid at all, they were paid in 
a depreciated currency, so that none of them re- 
ceived in value the full amount of his contract. 
Now, itis proposed that we should extend the 
same system to the war of 1812, and to the In- 
dian wars. The reasons assigned by the gentle- 
man who made the opening speech, and who re- 
ported this bill, [Mr. Savage, | are precisely those 
which are applicable to every war in which the 
country has been, or may be hereafter, engaged. 

It is urged that to adopt such a system as the 
permanent policy of the country would keep up 
a military spirit in the country. God forbid that 
we should ever come to that, that American citi- 


; zens shpuld be influenced by the hope in future 


of receiving a mere pittance in the shape of bounty 
from the General Government. ot 

The gentleman is mistaken in attributing such 
motives to our citizens. He does injustice to 
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those who have been engaged in the volunteer ser- | 


vice of the country during the Mexican war. He 
puts them upon the footing of having been influ- 
enced by mercenary considerations. Before the 
Mexičan war it had not been proposed to extend 
the system.beyond the war of the Revolution, or 
if it had been. proposed it had been rejected’ by 
Gongress; and yet when it was announced that 
the President was authorized to accept the services 
of:fifty thousand men, to use the language of the 
President, he was. overburdened by the applica- 
tion:of more than three hundred thousand men. 
Yes, three hundred thousand men sprang up upon: 
the first. blast of his bugle inviting them to-the 
field: of the Mexican war. Were they influenced 
ny: the hope hereafter of getting a pension? The 


country had thus far decided against extending: 


the revolutionary pensions. ; 

I cannot doubt that they were influenced by 
higher and nobler motives—by patriotism, by 
honor, and by their desire for military distinction. 

Sir, I ask gentlemen who sre here advocating. 
this bill, and who occupied prominent stations in 
the Mexican war=—I ask the honorable gentleman 
from Tennessee, [Mr. Savace,] the gentleman: 
from Iowa, [Mr. Curris,] the honorable gentle- 
man from Kentucky, [Mr. Marswatu,] includ- 
ing myself, whether we desire any reward for 
holding the positions which we held during that 
war? No, sir, not such as is: proposed by this 
bill. We looked to`a nobler reward than that of 
a mere pecuniary compensation. I hope we were 
actuated by higher motives, and felt some of that 
proud spirit which distinguished the soldiers of 
the Revolution, many of whom refused to-receive 
the compensation to which they were entitled by 
saw, anid: who went to their graves without ever 
having made application under the revolutionary 
pension law. I think, therefore, that the public 
reasons urged by the honorable gentleman from 
‘Tennessee (Mr. Savace] for establishing the sys- 
tem. proposed by this bill as the permanent policy 
of the country, on the ground that it would keep 
up the military spirit of the country, are reasons 
not at all applicable. 

It is true, sir, that some of the bravest and best 
of the officers of the war of 1812, have united in 
making application to Congress for the passage of 
this bill, but they united in it, because, like all 
other men, they desired some public considera- 
tion. They wished to know whether their ser- 
vices to the country had been forgotten or not— 
from a strong disposition to present themselves 
before the public. They feared that time and an 
intervening war had caused the people to forget 
those services. Forget them, we cannot. We 
cannot forget some of the scenes of that war which 

shed: so much glory upon the American arms. 
No, sir; I hope we shall never reach that period 
when it shall be necessary to force upon the con- 
sideration of the country the eminent services of 
men who have fought the battles of the country. 
For myself, I shall never take any steps to have 
the memory of my own services perpetuated, if it 
is to be brought about by exertions of my own. 
I do not see, Mr. Chairman, the soundness of the 
reasons urged in the eloquent speech of the chair- 
man of the Committee on Invalid Pensions. 

Mr. SAVAGE. I beg that the gentleman will 
not do injustice to the chairman of the Committee 
on Invalid Pensions. My honorable friend from 
Kentucky, [Mr. Jewerr,] as a member of that 
committee, was, by its indulgence, permitted to 
report this bill to the House. 

Mr. QUITMAN. I of course refer to the hon- 
orable gentleman from Tennessee, who reported 
the bill. I say that the same reasons which the 
gentleman from Tennessee urged in support of a 
system which would give a pension to every man 
engaged in the war of 1812, and in the various 
Indian wars since that time, are equally applica- 
ble to every other war. How is it just that the 
soldiers of one war should receive the bounty of 
the Government, and those of another war, who 
did equally as good service, and who incurred 
equai dangers, should be excluded ? 

But if it be admitted that these men entered 
the service from mercenary motives, I take it for 
granted that it is to be established as the perma- 
nent policy of the country; I take it for granted 
that it is but the entering wedge for what is to fol- 
low; and according to my own calculations which 
I have made—I will not go into details, for I have 
not the data before me, I did not expect to speak 
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on this subject: to-day say that, accordilis to 
my estimate, it is the beginning of a system which 
will involve an annual expense of not less than 
$40,000,000. 

The gentleman from Alabama [Mr. Curry] has 


well said that in republican governments where 


the people are influericed by motives such as the 
passage of a bill like this will create, although 
they may be in a numerical minority, they will 
always hold an influence which will control this 
or any other Congress. a 

If these applicants have their claim entertained, 
ora hope is 
be pursued, then all the survivitig'soldiers of all 
the subsequent wars will come here and demand, 
asan act of justice, that they shall have a like 
treatment, and those who support this measure 
will be bound to yield to that demand, for it is 
just that you should treat one citizen as you do 
another. [look upon this, then, as extending the 
nee to all the wars in which we have been en- 

aged. 

E Not to stop there, how long will it be before the 
widows and orphan children of those who served 
for a month will come here and ask the reason 
why they are excluded? Practically those who 
served for only a month may have done more ser- 
vice than those who served for six months. Will 
it not be extended, then, to those who served only 
for fourteen days, as the bounty land law has 
been extended? And upon what ground can or- 
phan children be refused, who are unable to take 
care of themselves? While the soldier was living, 
a pénsion was granted to him; and now that he 
is dead, on what ground can his orphan children 
berefused? This is the introduction of a princi- 
ple which will not stop until all are embraced. It 
will, in the end, make up a pension list of between 
five and six hundred thousand persons, perhaps 
a million. Ifgentlemen will examine the bill, they 
will find that the average pension will be $150 for 
each pensioner. Look, then, at the fearful burden 
with which we will oppress the Treasury. 

It ought to be a conclusive argument that the 
Government has not the ability to bear so oner- 
ous a burden, if it were constitutional to adopt 
the principle—which I deny. Where do you find 
power in the Constitution for granting benevo- 
lences? where the power to make presents to our 
citizens? If we give this pension to the soldier 
who has served fis country, has not the aged 
statesman an equal right to a pension for his ser- 
vice in his country’s behalf? Is not every man 
who has been engaged in his country’s service 
equally entitled to a pension, whether he served 
with or without compensation? The soldier re- 
ceived his pay, as it was stipulated when he en- 
tered the service. How long will it be before the 
system will be extended to the aged statesman, 
the aged officeholder, and those who have, up to 
their old age, been in the service of the country? 

But I must hurry on. I promised not to occupy 
the time of the House to any great extent. This 
system carried out, sir, would not stop short of 
the annual expenditure of from twenty-five to 
fifty million dollars. But, outside of that, I be- 
lieve that this Government has not the power, 
under the Constitution, to grant these pensions. 
Is it right in a free Government, in which all are 
equal, for the Government to withdraw one class 
of citizens from the field of enterprise and labor, 
where they may secure a subsistence, to place 
them under its bounty? Ought not the citizen to 
be left free and untrammeled in his occupation? 

ls it not the best policy to encourage the citizen 
to seek out his own livelihood, that the republican 
spirit may be preserved for the integrity of our 
institutions? Induce them to give up their enter- 
prise; leave them with no care for their livelihood; 
let them be fed from the public crib, and how can 
we depend upon them to maintain intact the in- 
dependence and free spirit of our fathers? Is it 
not, then, an important consideration that we 
should endeavor to prevent the demoralization of 
our citizens? Do not let it be known that we will 
distribute money, but let the policy be that each 
should, as the other, depend upon his own toil 
and enterprise for the means of living. 

For all these considerations—and I have had 
time only to state my leading objections to the 
bil—TI will be constrained, with all my respect for 
those gallant veterans, to vote in the negative. 

Mr.CURTIS. Mr. Chairman, there are only 
a few moments left for the general debate on this 


eld out to them that this policy will 


medstire, and E will occupy them in replying to 
some of the objections which have been made to 
it. Whén I have concluded my remarks I will 
propose that the committee recommend to the 

ouse that the general debate on this bill be ex- 
tended for a longer period. I presume that there 
will be no objection in the House to rescinding. 
the order terminating debate. I see several gen- 
tlemen here who wish to speak on the subject. I 
think the bill is deserving of fulland faithful con- 
sideration. 

Mr. Chairman, who have been petitioning Con- 
ress for years for this measure? They are the 
eroes of the war of 1812, who turned out and 
periled théir lives for the country and for our de-. 
ferise, when you and I were helpless infants, un-. 
conscious of surrounding peril, and the dangers 
and sufferings of those who rallied to our stand- 
ard. These soldiers of the last war with Great 
Britain have come to Congress to ask for the same, 
consideration that was granted to the heroes of 
the Revolution; and it seems to me it is but fair 
that we should consider their claim and determine 
whether they are entitled to similar regard and 
distinction. 

But, in reply to the argument of the gentleman. 
from Mississippi, [Mr. Qurrman,] who has just 
taken his seat,an argument which has been made 
to this House frequently before, that this bill is 
going to peril the Treasury of this country, that 
it is going to involve usin millions of annual ex-. 
penditure, I would say that it does not scem to 
me necessary to cpen the door so wide as itis im- 
agined by those who are opposed to it. It does. 
not follow that because we grant pensions to a 
class, that all other classes are likely to be added . 
to the expense. I reiterate the question: who are 
making this application? They are men who, 
forty-five years ago, left the military service of 
their country, and returned to their families and — 
civil pursuits. If they were then twenty years of 
age, they dre now sixty-five; and if they were 
twenty-five years of age, they are seventy years 
old to-day. They are, therefore, old men, .not 
able to obtain a livelihood by physical labor. We 
propose by this bill not to give them a sum asa 
mere gratuity, for those old men would scorn a 
pension if you place it upon the ground of a gra- 
tuity. They are not paupers; they do not come 
here as trembling supplicants at your doors in the 
character of beggars before Congress. I denounce 
and deprecate such an imputation. They come 
as your sires, as your soldiers and conquerors or 
your dominions, who fought for and maintained 
your country, your liberty, and they now ask, 
and I demand for them, what, by the usage of 
other nations and countries, and adopted by ours, 
they justly deserve, a token of gratitude due them 
for thus periling their lives and exhausting the 
most precious period of their mature age in the 
military service of their country. 

About twenty-one years of a man’s life is de- 
voted in pupilage, and after he becomes sixty- 
three years of age he is considered no longer a 
producer. There is then only about forty-two 
years ofa man’s life in which he can expect to ac- 
cumulate wealth and power by his personal exer- 
tions. Even though men live to be four score 
years and ten, there are only forty-two years of 
that time in which they can regard as positive, 
the rest is negative, in a mathematical point of 
view. During forty-two years they are producers, 
and if they live twelve septennials—eighty-four 
years—they have been forty-two years consum- 
ers. If out of that time they devote a portion to 
the service of their country, it is taken from the 
best portion of their productive age of life, and I 
say itis the custom of all countries to regard those 
services with special honors, and to compensate 
them with marked distinction. Those who speak 
against the custom speak against the custom of 
the world, and a custom long since, and, I think, 
wisely adopted by this country. If you dreada 
perpetual standing Army maintained ata great 
expense, reward those who turn out, to vindicate 
their country’s rights and honor, as did the brave 
men of the Revolution, and of the war of 1812. 
Compensate them as is done by the custom of 
other nations, and thereby avoid the expense of 
a large standing Army that moves by commands, 
and not from patriotic emotions. 

How will you compensate your soldiers? They 
were not paid while they were in the service. 
The men who enter the service of the United 
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States get, in fact, no adequate consideration for 
their services when they are rendered. What is 
seven or eight dollars a month? The policy of 
the country is not'to pay at a rate that will give 
men the means of spending beyond their actual 
necessities, for it is an incumbrance, and deiri- 
mental to the service for men to have more money 
than will supply their actual physical wants. A 
surplus in the field is an inducement to dissipa- 
tion. They are not paid then while in the service, 
but when they come back to civillife, and in their 
declining years become unable “to accumulate, 
they must be supported and the State may ther 
do them justice. Is it opening the door tBo wide 
to say that men of seventy-five or eighty years of 
age, who, after serving for nominal or no pay as 
soldiers, have served society forty-four or forty- 
five years, shall be taken into consideration, and 
rewarded for sacrifices, losses, and disparage- 
ments sustained in your service? It has been 
shown by tables presented here that there are but 
about fifteen thousand of them remaining. It was 
a policy adopted and published by the Emperor 
of France during the Crimean war, that the chil- 
dren of those who fell in the service of their coun- 
try, should be the children of the Empire, and the 
policy of this country should be that the children 
of those who serve and fall for their country, shall 
be the children of this Republic. Such a motive 
and such a stimulant, I believe, will induce the 
people of this country to rush to arms when oc- 
casion requires, and prevent the necessity of our 
having the perpetual expense and other inconve- 
niences incident toa large non-producing mili- 
tary class in our country. 

Include, then, if you please, only the children 
of those who fell, or who received wounds while 
in the service of their country, and those survi- 
vors who have attained the age of sixty-five or 
seventy years, and you will not include such a 
vast number as to seriously impair the Treasury 
of the country. Reward those men for their gal- 
lantry, who in their youth left home and family, 
and the opportunity of starting a fortune, for the 
purpose of serving their country, and you will 
preserve the military ardor in the State, and thus 
avoid a greater expense, which is threatening to 
overbalance all the rest of the national expenses. 
I therefore put this bill, as I did that of the vol- 
unteer bill, on the ground of justice and national 
economy. 

But an argument is made against the bill on ac- 
count of its discrimination between the common 
soldiers and the officers—in this: that officers are 
to be paid a little more than privates. How unfair 
such an argument is. Did you ever hear of a bill, 
relating to pay or pensions to soldiers, which did 
not make that distinction? What is the reason 
of the discrimination between the pay of a mem- 
ber of Congress and the pay of acommon soldier, 
who serves his country now? Why does not the 
gentleman propose to cut down his own salary, 
which is more per diem than was the soldier’s 
per month, who served his country in 1812? Why 
do gentlemen complain of a discrimination, when 
they are receiving $300 per month, while the sol- 
dier is receiving only ten dollars per month. It 
ill becomes us members of this branch of service, 
who are receiving liberal compensation, to com- 
plain of a discrimination, which has always ex- 
isted, between the pay of common soldiers and 
officers. Is that an argument which goes to the 
merits, or is it an appeal to prejudice and popular 
emotions? 

Mr. GARTRELL. 
alludes to me? 

Mr. CURTIS, 


I ask the gentleman if he 


No, sir; on the contrary, I 


was going to observe that, to avoid the objection | 


entertained by some, Lam going to vote for the 
amendment of the gentieman from Georgia [Mr. 
GARTRELL] to the bill, for the purpose of meetiug 
and avoiding the consequence of this argument, 
unjustand ungenerousas itis. Iwill yield some- 
thing due the officers for the sake of securing to 
them and the poor soldiers of this country, who 
have long urged Congress to hear and compensate 
their demands. 
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| ence, as well as adding irrelevant and extrav- 


| you not leave your offices, your farms, your pro- 


| assed and taxed during the whole period of his 


| this measure opens the door too wide, by show- 


į pension all revolutionary soldiers, and the whole || 


| in 1836, when the law was fairly in full operation, 


| Man] alluded to further encroachments upon the 
į Treasury by the additional claims. Tanswer that 


| is erroneous, 


The amendment of the gentleman I consider 
as an amendment made in good faith, calculated 
to aid in the final passage of the bill.. But lam 
sorry to see gentlemen disposed to defeat this bill 
by every means, by eloquence, power, and influ- 


agant amendments; and by thrusts, scoffs, and 
indirections, designing to defeat the bill. I am 
determined, therefore, to yicld anything which, 
while doing only partial justice to the officers, will 
not do injustice to the soldiers. 

But let me say one word more upon this sub- 
ject of paying more to officers than to soldiers, 
for the argument goes to pay just as fairly as to 
pensions. When an officer goes into the service 
he generally makes greater sacrifices than the 
common soldier. I say that those gentlemen upon 
this floor who went as officers to Mexico generally 
made much greater sacrifices than the young men 
did, who volunteered and served as privates. Did 


fessions, your families? Officers were generally 
of riper years, and had by toil, study, or distin- 
guished service, acquired more and commanded 
more for their service as civilians, otherwise they 
would not have been chosen to take upon them- 
selves, not only an equal amountof exposureand 
toil, but also a vast amount of care, anxiety, and 
responsibility, that a private does not encounter. 
And after an officer has left the service he is har- 


life with explanations and testimony, which he 
has to furnish without compensation to seoure the 
rights of those who served under him. All who 
have commanded volunteers wil! appreciate the 
service here presented, for most of us have written 
volumes since we retired from the service for the 
accommodation of the public, The officer has 
made greater sacrifices, constantly incurs greater 
expense of living, and he ought to receivea higher 
pay or pension; and there is nota common soldier 
in the United States who would not admit that it 
is right. Still J am willing to forego that feature 
of the bill in order to obviate the objection which 
gentlemen in good faith, seem to entertain to this 
bill. 

I have endeavored to meet the argument that 


ing that you need not include all those who served. 
You can take only those who are seventy-five 
years of age and over. Bat gentlemen try to make 
out that this measure will cost the Government 
many millions each year. One gentleman said 
that it would cost the Government at least eleven 
million dollars a year, when it is shown unques- 
tionably that there are only about fifteen thousand 
of these men now living. I submit that the pen- 
sion will notaverage $100 aman per annum, even |; 
if we pension the officers, as this bill proposes, 
and that will only be one million and a half per 
annum, according to my figures. lam strength- || 
ened in this belief by the result of the revolution- 
ary pension bill. ‘That law of 1832 was made to 


amount appropriated to pensioners under that law 


was $683,024 70. So that this argument of the 
extraordinary draft upon the Treasury is not well 
founded. Taking the figures and the results of 
the revolutionary pension law, everything goes ji 
to show that the estimate is too high. 

i 

i 


The gentleman from Mississippi [Mr. Quir- 


by saying that it is not necessary to bring men in 
until they are seventy-five years of age. That is 
the rale we are adopting in this bill, as it will not 
pass until forty-five years have transpired since || 
the service, and therefore the recipients will be |! 
near that age. . f 
Mr. WASHBURNE, of Ilinois. Will the | 

| 


gentleman explain in what respect the calculation | 
read by the gentleman from Alabama [Mr. Curry] 


Mr. CURTIS. The gentleman from Alabama | 
read an estimate which is predicated upon the | 
principle that the pension law and the bounty land j; 


| tleman 


adjourned. 


law were similar. -“Dhiey are entirely di 
This pension law includes every man who seryed 
three months, and the other include@hose who 
only served fourteen days. Now, itis well known, 
to those familiar-with the history of the war of 
1812; that hundreds and thousands of men turned 
out in Ohio, Pennsylvania, ‘and other States, for 
the purpose of restoring the confidence of the . 
country after the defeat of Hull, and on other ex- 
traordinary occasions, serving only a few days, 
and ail those men were included under the bounty 
land law; but they are not included under this 
pension bill, The vast numbers of what were de- 
nominated “ minute men?’ come under the bounty 
land law, which this bill excludes, because they 
did not serve three months, 

Another argument urged against this bill, and 
to which some weight scems to be attached, is, 
that itis an appeal.to mercenary motives; that the 
motives of our brave volunteers are too exalted to 
admit of money compensation. Now, that argu- 
ment would seem to imply that we should never 
pay our soldiers; that. those. who fight for their 
country should never be:paid at all, because, per- 
adventure money would corrupt their morals! It 
is an old maxim and a very true one, inculeated 
too in view of exalted benevolence, that ** the la- 
borer is worthy of his hire.” Truc, as the gentle- 
from Virginia [My. Smirna] presented, our 
soldiers of the last war moved from patriotic mo- 
tives; but their patriotism is not impeached by 
patriotic acknowledgments, and heie honar is not 
tarnished by making them the honored guests of 
a great nation. I trust that a nation’s pride,and 
our national escutcheon is in more danger of re- 
proach by negligence of those soldiers of 1812. 

ook to your own honor, and what is worse, the 
reflections that may be cast on your country; for 
spending $75,000,000 for various extravagant 
items, and withholding from the aged and infirm 
soldiers who fought, secured, and transmitted to 
us a glorious inheritance of freedom, which we 
now enjoy. ; 

[Here the hammer fell, the hour having arrived 
at which debate upon the bill@wvas closed, by the 
order in the House. ] 

Mr. FOSTER moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Burnerr reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 


| eration, and particularly the special order, being 


House bill (No. 259) granting pensions to the offi- 


i cers and soldiers af the war with Great Britain 


of 1812, and those engaged in Indian wars. dur- 
ing that period, and had come to no conclusion 
thereon. ? 

Mr. FLORENCE asked the unanimous con- 
sent of the House to mtroduce a bill, of which 
previous notice had been given, for reference 
merely. 

Mr. HARLAN objected 

And then, on motion of Mr. BURNETT, (at 
four minutes to five o’clock p. m.,) the House 


IN SENATE. 
Wepyespay, April 23, 1858. 
Prayer by Rev. J. C. Granpery. 
The Journalof yesterday wasread and approved. 
PETITIONS AND MEMORIALS. 
Mr. BROWN. Ihave a memorial of a large 


i number of citizens and property holders ‘in the 
‘city of Washington, residing on or near Pennsyl- 
| vania avenue, east of the Capitol, in which they 
| represent that that portion of the avenue is now 
| in an exceedingly dilapidated and almost impass- 
able condition, and pray that an ap 


pores 
may be made for its improvement. I ask leave 
to introduce it, and have it referred to the Com- 


i mittee on the District of Columbia, hoping that 


they will take the subject into consideration. I 
wish to say in this connection that, though I am 
not willing to make appropriations. out of the 


national Treasury, generally, for the improve» 


“Tt was S0 referred. 

o Mr. SEWARD presented additional papers in 
relation. to the claim of Martha Brown; which 
were referred to theCommittee on Revolutionary 
Clainis. : . 

Mr. MASON presented’a resolution of the Le- 
gislature of ‘Virginia, in favor of the final settle- 
ment of half pay to the officers of the revolution- 
ary war promised by resolutions of the Continen- 
talCongress; which was ordered to lie onthe table 
and be printed. 


. PAPERS RECOMMITTED. 
On motion of Mr. SEWARD, it was 


| Ordered, That, the adverse report on the petition of 
Martha Brown, te recominitted to the Committee on Rev- 
olutionary Claims. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER. lam instructed by the Com- | 
mittee on Pensions, to whom was referred the bill 
(S. No, 133) to extend an actapproved the 3d day | 
of February, 1853, entitled “An act to continue 
half pay to certain widows and orphans,” to re- 
port it back, and recommend that it be indefinitely 
pastponed. The committee at the same time have 
Instructed me, to supply its place, to report a bill 
(S: No. 297) to extend an act entitled ‘An act to 
continue pall ay tocertain widows and orphans,” 
approved February 3, 1853. The bill was read | 
and passed to a second reading. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of James Hen- 
debert, submitted an adverse report; which was 
ordered to be printed. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Military Affairs, and the militia, to | 


-whom was referred a resolution of the Legislature | 


of California, in favor of the cession to that State 
of the Monterey redoubt, for the establishment 
of a military academy, submitted an adverse 
report. 

He also, from@he same committee, to whom 
was referred the petition of Isaac W. Brown, who | 
claims to be the inventor of a new and useful fire- | 
arm which is used in the United States service, 
praying for an investigation, reported adversely, | 

raving ascertained on inquiry at the Department | 
that they know nothing of any such patent. 

He also, from the same committee, to whom | 
was referred the petition of Dr. A. 8. Wright, | 
praying indemnity for losses sustained by his ex- | 

ulsion from Mexico, asked to be discharged from 
its further consideration, and thatit be referred to 
the Committee on Foreign Relations; which was 

agreed to, j 

Mr. IVERSON, from the Committee on Claims, | 

-to whom was referred the petition of O. H. | 

Browne, submitted an adverse report; which was | 


ordered to be printed. l: ae : 
“authorities at the island. 

‘count of the necessary coudition of those sick on | 

board the ship, that but for this humane and iy 

dered to be printed. | timely relief, the lives of a great number of them 
|, must have been sacrificed. 

UNITED STATES SHIP SUSQUEHANNA. i 


He also, from the same committee, to whom 
was referred the petition of William L. 8, Dear- 
ing, submitted an adverse report; which was or- 


Mr. MASON. The Committee on Fereign Re- 
lations, to whom was referred the report of the 
Secretary of the Navy, communicating in answer 
to the resolution of the Senate, information in re- 
lation to the condition of the United States ship 
Susquehanna off her arrival at the Island of Ja- 
maica, and the reception and assistance extended 
to her officers and crew by the authorities of the | 
island, have instructed me to make a report, ac- į 
companied bya joint resolution, The purpose of 
the joint resolution is to authorize and request the 
President to return suitable acknowledgments to 
the naval authorities of Jamaica for the very ge 
erous and efficient assistance rendered to that ship 
in her disabled condition; and as it is desirable 
and in good taste that thése things should be done 
promptly, I would ask for its present considera- | 
tion. 


naval-authorities atJamaica for the relief extended 
to the officers and crewof the United States ship 
Susquehanna, disabled by yellow fever, was read į 


twice by its title,and considere 
of the: Whole. z 

Mr.. MASON. Let. the resolution be. read 
through. : = ; 

The Clerk read it, as follows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 


the President be, and heis hereby, authorized and requested 
to cause suitable acknowledgments to be made on the part 


j of this Government to Admiral Sir Houston Stewart, of her 


Britannic Majesty’s navy, and the officers under his com- 
mand, for their prompt and efficient aid and generous. hos- 
pitality extended to the disabled officers and crew vf the 
United States ship Susquehanna, on her Jate arrival at 
Port Royal, in the Island of Jamaica, with the yelow fever 
on board ; on which occasion, besides placing tie naval hos- 
pital, with an adequate corps. of medical officers, nurses, 


and attendants at their service, eighty-five of the sick offi- | 


cers and crew of the Susquehanna were sately and promptly 


conveyed on shore with the aid of the boats of the British ! 


squadron, and the lives of the greater portion of them there- 
by probably saved. And that the President be further re- 
quested to cause a goid medal, with appropriate devices, 
to be presented on behalf of this Government to assistant 


surgeon Frederick A. Rose, of the British navy, who vol- ; 


unteered, with the permission of his cominanding officer, to 
join the Susquehanna, and, at imminent personal risk, de- 
voted himself, on the voyage from Jamaica to New York, 
to the care of the sick remaining on board. And that the 


President cause suitable testimonials to be in ike manner į 


presented to the medical officers in the British service. in 
attendance atthe hospital, with appropriate rewards to the 
nurses and other attendants there, whilst occupied by the 
officers and crew of the Susquehanna. 


Mr. MASON. Mr. President, the incidents 
connected with the arrival of that ship at Jamaica, 
I think, will pass into the history of the country 
as of most impressive character, evincing the hu- 
mane and generous courtesy that is always cx- 


tended, by humane and generous nations to those 
|| who are thrown upon their shores ina distressed ; 
‘This ship arrived at the Island of Ja- 
| maica at cight o’clock in the evening, and it was | 
| reported to the British admiral in command that ;; 
(| there were on board one hundred and three cases |; 


condition. 


the boats of the British squadron, 


In addition to that, the surgeons of the squad- |; 
ron volunteered their attendance at the hospital, | 
in aid of the usual medical staff that was there. | 
They sent to a distance to procure a sufficient | 


number of nurses aud medical attendants, and the 
result was that eighty-five, including six officers 


and the crew of that-ship, were left without any : 


other care than this generous aid of the British 


The resolution contemplates that the President 
shall make suitable acknowledgments to the Brit- 
ish admiral and his officers, for this very distin- 


! guished service, and that he shall at the same time 


present a gold medal to onc, in the opinion of the 
committee, most eminently deserving of it—a 
young surgeon of the British squadron, who vol- 
unteered under these circumstances to go on board 
the infected ship, and to attend her home. Cap- 


tain Paulding states that his own surgeon and his į: 
assistant surgeon were sick; and, in the fear that |) 


The service was a very dangerous one, for the 


i ship was in such a condition as to render every 
one on board in imminent risk of his life; but Ít i: remark, thatthe hour for the consideration of the 
seems that this young gentleman—l had the pleas- | 
| ure to meet him here the other day—Assistant | 
There being no objection, the joint resolution || Surgeon Rose of the British navy, volunteere 


das in Committee į 


It is in proof, on ac-! 


he only remaining one would be taken sick on |: 
the voyage, he applied to Admiral Stewart to | 
pare him, if possible, one of his own surgeons. || 


f to the widow of a servant of Genera! Washington, 
4 


Gi 


i; committee have thought there is something so pe- 
| culiarly:-just.in distinguishing that officer, that 


I hopethe resolution will pass. 
o- The PRESIDENT pro:tempore. 
port accompanying the joint resolution? ys 

Mr. MASON. ‘Yes, sir, there is a report ac 
companying.it, which Lask may be printed. 

The report was ordered to be printed. 

The joint resolution was-reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 

Mr. MASON, -I trustthe fact will be recorded 
that the vote was a unanimous one. f 

The PRESIDENT pro tempore. That will be 
understood to be the sense of the Senate. 


- CAPTAIN HERNDON, ` 

Mr. TIALE. Iam instructed by the Commit- 
tee on Naval Affairs, to whom was referred. the 
joint resolution (S. No. 32) for the benefit of the 
widow of Commander William Lewis Herndon, 
United States Navy, to report the same back to 
the Senate, and with the recommendation that 
it pass. [am also instrueted by the committee 
to ask the unanimous consent of the Senate to 
consider the resolution at once, because, if any- 
thing is to be done, it had better be done now. 

If the Senate will indulge me for a moment, I 
will simply remark that the services of Captain 
Herndon, for whichgthis relief is to be granted to 
his surviving widow and only child, constitute 
one of the most illustrious chapters of the history 
of the American Navy; and it is believed to be 
no exaggeration to say that, for cool and collected #% 
courage, heroic daring, patient and enduring for- 
getfulness ofself, devotion to the welfare of others, 
absolute self-possession-in the presence of dan- 
ger, Christian fortitude, and self-sacrifice even of 
life, the conduct of Captain Herndon, if not with- 

! out a parallel, is not excelled by anything which 
history or tradition has commemorated, either in 
ancient or modern times, Captain Herndon pre- 
sents such a contrast to the course too often pur- 
sued by those to whose judgment and skill are 
committed the fortunes and lives of others, that 

it is believed to be in consonance with the views 
and feclings of the whole American people to give 
some public expression of their appreciation of 
such traits of character as he exhibited in the try- 

| ing emergency in which he sacrificed himself. 

‘| And it is believed that no way can be devised 
more appropriate than by affording some sub- 

‘ stantial pecuniary aid to his surviving widow and 

i child, to whom it will be not only grateful, but 

ii for whose comfortable support itis necessary. 

; The PRESIDENT pro tempore. It will require 

i: the unanimous consent of the Senate to consider 
! the resolution now. a 

Mr. IVERSON. I am not satisfied with the 
‘resolution, and I object to its consideration. 

| Mr. SEWARD. Lask, as a great favor, that 
| the honorable Senator from Georgia will be pleased 
to give his attention to this resolution soon, so 
that we may call it up at an early day? 

The PRESIDENT pro tempore. Objection be- 
ing made, the joint resolution cannot be consid- 
ered to-day. 


~ Ts there a re- 


CATHARINE JACOBS. 


the petition of Catharine Jacobs, submitted a re- 
port, accompanied by a bill (S. No. 298) for the 
‘| relief of Catharine Jacobs, widow of Francis 
» Jacobs, a waiter in the military household of 
i General Washington. 

| Mr. SEWARD. If the honorable Senator will 
, excuse me, I will ask to have that bill passed at 
| once. It was passed at the last session, but failed 
in the House for want of time. It speaks for 
itself. 

Mr. THOMSON, of New Jersey. I should be 
very glad if the Senate would allow it to be taken 
up and passed now, 

My. SEWARD. It is only to grant a pension 


' 


i 
| 
i 
l 

gi 

| 


The PRESIDENT pro tempore. The Chair will 


| special order having arrived, it will not be in order 
i to take up this bill unless by unanimous consent 


| of the Senate, 


1858, 


B 


CONGRESSIO 


Mr. SEWARD. 
jection. 

The PRESIDENT pro tempore. The Senate 
must proceed to the consideration of the report 
of the committee of conference, unless it is other- 
wise ordered by the Senate. 

Mr.SEWARD., Lask the consent of the chair- 
man of the committee of conference to allow the 
bill to pass. 

Mr. GREEN. If there is to be no debate upon 
it, I shall have no objection. 

Mr. THOMSON, of New Jersey. 
will not give rise to debate, 

There being no objection, the bill (S. No. 298) 
for the relief of Catharine Jacobs, widow of Fran- 
cis Jacobs, a waiter in the military household of 
General Washington, was read a second time, and 
considered as in Committee of the Whole. It di- 
rects the Secretary of the Interior to pay to the 


I hope there will be no ob- 


I think it 


widow of Francis Jacobs, of Albany, New York, i 


a pension of eight dollars a month, commencing 


on the Lstof January, 1854, and conunuing during | 
her natural life. | 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WILLIS A. GORMAN. 


Mr. SEBASTIAN. Task the unanimous-con- 
sent of the Senate to offer the following resolution: 
Resolved, That there be paid to Hon. Willis A. Gorman, 
Governor of Minnesota Territory, the sum of $820, as com- 
peusation for his services as comm ner to inve 
alleged frauds of Alexander Ramsey, lute superintendent | 
of indian affairs for the northern s perintendency, and for 
reimbursement of his necessary expenses incurred therein. 
a If there be no objection, I ask for the present 
. consideration of the resolution. I do not think 
it will lead to debate. 
Mr. GREEN. I call for the special order. 


Mr. SEBASTIAN. Then of course this res- || 


olution will lic over under the rule. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 
by Mr. ALLEN, its Clerk, announced that the 
House had passed a joint resolution (H. R. No. 


26) authorizing the arrangement and disposal of |: 


public buildings in the city of Philadelphia; in | 
which the concurrence of the Senate was re- 
quested. 


Also, that the Ffouse had passed the following /' 


bills of the Senate: | 
A bill (No. 36) to provide for the issuing, ser- 
vice, and return of original and final process in 


the circuit and district courts of the United States |; 


In certain cases, 

A bill (No. 97) to incorporate the Benevolent 
Christian Association of Washington city. 

A bill (No. 111) to alter the times of holding 
the circuit and district courts of the United States 
for the district of Vermont. i 

A joint resolution (No. 22) providing for the 
payment of certain expenses of holding the Uni- 
ted States courts in the Territory of Utah. 

Also, that it had passed the bill of the Senate | 
(No. 76) to incorporate Gonzaga College, in ‘the 
city of Washington and District of Columbia, 
with an amendment; in which the concurrence of 
the Senate was requested. 


KANSAS—-LECOMPTON CONSTITUTION. 


The Senate resumed the consideration of the | 


report of the committee of conference on the dis- 
agreeing. votes of the two Houses upon the bill 
(S. No. 161) for the admission of the State of 
Kansas into the Union. 

Mr. STUART. Mr. President, the important 
subject growing out of the admission of Kansas 
as a State into this Union, is again presented to 
the consideration of the Senate through the report 
of the committee of conference. While there are 
certain preliminary questions respecting the au- 
thority of the Senate to consider that: matter until | 
the bill has been returned to us by the House of 
Representatives, | propose forthe present to pass 
over those, and to consider the immediate subject 
before us. 

It seems to me indispensable to a fair under- 
standing of the question now presented that we 
should recur to the history of this transaction, and 
see what has been done heretofore. In doing so 
at this time, I feel it incumbent on me to say that 
while I shall treat the members of the committee 
with that respeet which I feel for them individu- 


r 


i 
i 
| 
j 
' 


ethe li 


li body, 


|, disavowed the ordinance. 


NAL GLOI 
id which is duc to them as members of this 
I shall treat their report according to the 
| rules of interpretation, and F shall insist that they 
; Mean by that report precisely what will be, in my 
i judgment, its necessary consequences. 


ally, at 


| Sir, about two years ago, so far as the action of 
f the majority of the Senate was concerned, we de- | 
i termined that Kansas might be admitted into the ij 


| 


: Union, 
; as the question of population was concerned, ther 
j were such circumstances incident to the existence 
: of this Territory and the character of its people as 
‘to make it expedient and proper that they migh 
| forma constitutio 
and at that time be admitted into the Union. When 
we came here at the commencement of the pres- 
ent Congress, we found that the people of Kansas, 
acting, as it is said, through a convention, had 
‘prepared a constitution, had partially organized a 
State government, and had demanded admission 
into the Union as a State under it. Upon thean- 
nouncement of this fact by the President of the 
Unired States, I deemed it my duty to say that, in 


; my judgment, sach had been the conduct of tbat ; 


: convention, so completely had it setat defiance the 


i provisions of the organic act of the Territory, so : 


i completely had it attempted to overturn the princi- 
ples of self-government, so enormously had it con- 
_cocted a fraud, and sought to fix that fraud upon 
ithe people, that I never could, and never would, 


effort. 

But, sir, at a later day, the constitution was 
received; was submitted to the Senate. It was 
referred to the Committee on Territories. When 


of that constitution which was authentically pub- 
i lished, was published in the Washington Union, 
and was said to have been obtained from the Pres 
ident of the United States; and when that consti- 
tution was published, this land ordinance was the 


appeared to be acomponent part of it. In connec- 
tion with that question, letine quote from the cer- 
tificate attached to the ordinance itself: 


adopted by the constitutional convention, and submitted as 

part of the constitution by the convention which assembled 

at Lecompton on the Sth day of September, A. I). 1857. 
JOHN CALHOUN, 

f President Constitutional Convention. 


Lucomrron, Kansas Ternrrory, January 14, 1858. 


There we bave the fact, the only evidence we 


equally conclusive to show that that convention 
submitted, as a part. of the constitution, the ordi- 
vance Which accompanied it; and yet we find that 
the Committee on Territories, in their report, 
come to this conclusion: 

“The committee do not approve the ordinance accom- 


: but they do not regard it as any part of the e 
sor will its approval or disapproval hy Congres 

lidity of that constitution if the State be admitted into 
he Union as recommended.?? 

Now, sir, I call the attention of the Senate to 
this important posture of affairs, 
the report and judgment of that committee, the 
Senate proceeded to consider the bill which they 
reported. They adopted the opinion contained in 
the report, that the ordinance was no part of the 
constitution, and that the constitution would be 
in no wise affected if the State were admitted into 
ithe Union under it, though we disapproved and 
That bill was sent to 


i the House of Representatives. The House of 
i Representatives refused to pass it. There was 
ascertained to be a decided, fixed, unalterable 
majority of the House of Representatives against 
that bill; but they sent us instead of it a proposi- 
tion of their own, a plain, just, fair proposition, 
| one which it became Congress to make, and would 
| be becoming the people of Kansas to receive and 
| act upon. It came here. The Senate refused to take 
it, and sent it back to the House of Represent- 
atives; the House adhered to their original posi- 


agreed to between the two Houses. 
Now, what do they say? I ask that question 


3E. 


We determined at that time that so far | 


n, organize themselvesasa State, | 


agree by my vote to aid in carrying out that: 


it came back here we found this remarkable fact, | 
which becomes an important consideration in de- H 
termining upon tbe question of the report of the 
committee of conference to-day. The first copy | 


first division in order in the instrument, and it | 


| The within is a true and perfect copy of the ordinance | 


had, to wit: the certificate of the president of the | 
| convention, John Calhoun, that this paper, on | 
i which we have been acting, is, in fact, the con- | 
| stitution made by the Lecompton convention, was | 


panying the constitution, aud report against its allowanee 3; 
titution, | 
ffect the : 


Acting upon | 


: tion, and a committee of conference was finally | 


hore to-day, and I shall be obliged to any mem- 
ber of the committee, or to any advocate of their 
report, if they will answer me some of the ques- 
tions which, in the course of my remarks, Ushall 
ask, | repeat again, Mr. President, what do the 
committee say? ‘That there is a difference of opin- 
ion between the two Houses as to whether the 
constitution reflects the will of the people or not, 
as to the propriety of whether it shoi be sub- 
nitted to the people in order to determine whether 
itis their will and their constitution? Nota word 
of it. Will any member ofgpe committee, or of 
this body, tell me that there fias been any other 
dispute between the two Houses than that? I 
beg leave to repeat the question, sir; for | desire 
it somewhere to be answered: will the committee, 
or any advocate of its report, tell me that there 
has been any dispute- between the two Houses, 
except as to the question whether this constitu- 
tion was fairly made, and whether it really and 
truly reflected the will of the people of Kansas? 
That is the only question upon which the two 
Houses have been differing. f 
But what says our committee? They say itis 
important to determine a question upon the ordi- 
nance. I would like to ask a member of the com- 
mittee, I would like to ask an advocate of their 
proposition, where did you learn that there was a 
dispute in Congress, or in Kansas, about the or- 
dinance? Where is the information that the peo- 
ple of Kansas are disputing with the proposition 
of the Committce on Territories of this body, as 
to the amount of land they shall have? Who has 
heard it, and from whence did he hearit? Who has 
heard the question mooted in the Senate? Who 
has heard it mooted in the Hall of the House of 
Representatives? Has a man in the broad do- 
Main of the United States raised a dispute upon 
this topic? Nota living man. 
Sir, i alluded to it in the first speech I made 
here for a ‘purpose which is pertinent to-day. L 
| alluded to it as a part of the plan of that conven- 
tion to bribe the people of Kansas. By this plan, 
Fit was found impossible to seduce a majority of 
Congress, that convention might hope that the 
i| people of Kansas, if they could get $30,000,000 
| worth of land, might be willing to take this con- 
|| stitution. Before f made my speech in Decem- 
ber last, the acting chairman of the Committee 
i} on Territories (Mr. Green] made a speech in re- 
i| ply to the honorable Senator fro Mlinois, [Mr. 
Dovaias;] and what did he say? He said: 
“ The ordinance thataccompanies the constitution is held 


by some to be extravagant in its demands on the Federal 
Government. [tmay or may not be so. Whether it be right 
to accede to the proposition submitted in the shape -of an 
ordinance or not, £ shall not now stop to discuss ; tor Lhold 
that it is no part of the constitution of Kansas. Itis.a seja- 
rate proposition presented by the convention of Kansas, 
and it is a matter of contract with the Federal Government 
whether we accede wo itornot. We may disaffirm that con- 
tract. In other words, itisa proposition, and we may make 
a connter- proposition, It is a matter for consideration, for 
adjustment; and it is no branch or part of the constitution 
of the State.’ 
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‘I have said that the president of the convention 
certifies to us that itis; and that the convention at 
Lecompton made ita part of the constitution; and 
that we have no better evidence of the constitution 
itself than we have of this fact. Bat, sir, I care 
i} not which way itis settled. I say again that, from 

the time this measure was introduced into Còn- 

gress down to to-day, there has not only not bea 
no dispute between the two Houses, but there hag 
been no dispute between any members of Còn- 
gress, as to whether we should give one or the 
other of these land propositions. And yet the 
conference committee comes here and tells us that 
they have deemed it desirable to submit to a vote 
of the people of Kansas, the question whether: 
they will take the same land donations: that we 
made to the State of Minnesota in the bilt for the 
admission of that State into the Union.. By what 
authority, I say, do they tell us that’ story, and 
upon what ground is'it founded? ‘They tell us 
that that is the only question submitted.. ‘The 
Senator from Virginia, [Mr. HunteR, ] and the 
Senator from Missouri, [Mr. Green,] both af 
firmed in their places yesterday that there was no 
submission of the Lecompton constitution to the 
people of Kansas. The Senator from Virginia 
said he never had agreed, and he never would 
“agree, to submit to the people of Kansas the Le- 
compton constitution by an act of Congress; and 
yet, both of these Senators tell ya, the bill which 
they have presented tells us, that if the land prop- 
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the constitution fails, and they are 
“not admitted as a State into the Union; but, if the 
people, by.a vote, agree to the land proposition, 
ithefiethe President is. to issue his proclamation, 

and proclaim the State in the Confederacy. 

"Now, sir, let rme state tothe Senate a perfect 

‘Jllustration of this doctrine. When the trapper 
‘gets his trap to catch the f6x, or the angler baits 
his hoofior.the fish, he says to thé fox, “1 do 
not propose to catch your head in that trap; the 
“question whether. you will put-your head into it 
‘or not is not presggied; but the only question is 
whether. you. will eat the bait.’ So of the angler. 
He says,“ Ihave no idea, Mr. Fish, that you 
will fasten’ this hook into-your gills—not at all; 
the proposition that I submit simply is, will you 
“swallow the bait ?—that is all. We do not say 
‘tothe people of Kansas that their votes shall have 
any effect at all upon the constitution made at Le- 
compton; we deny that. I would not, says the 
Senator from Virginia, agree to any such prop- 
osition as that at all, but I will say to them that 
just ag you vote on the land ordinance so is the 
result upon the constitution. 

Now, Mr. President, is thata proposition which 
it becomes a Congress representing thirty million 
people to make? {Is ita proposition that it be- 
comes the. descendants of those who fought at 
Bunker Hill and Yorktown to agree to? Never, 
sir, It isa despicable proposition. Itis a prop- 
osition worse than that of the thimble-rigger, for 
he allows you to bet on which thimble the ball is 
under. He makes a direct proposition. He does 
not say to you, “let the thimble which we both 
know to have nothing under it test the question 
whether itis under the nextone or not.” Sir, such 
a mode of conduct, I repeat, is despicable on the 

art of the Congress of the United States. 

“What, then, is the plain object of this proposi- 
tion? It was ascertained, as I said, that a major- 
ity of the House of Representatives could not be 
obtained for the Senate bill. What was the rea- 
son? Because a majority of the House insisted 
that it should be submitted to a vote of the people 
of Kansas to say whether this is such a constitu- 
tion as they wish, and whether it reflects their 
will. But the Senate of the United States was not 
willing to come to that doctrine. Flow, then, was 
the fact? The dispute, I say, was upon the ques- 
tion of submission, and hence the committee set 
to. work to mak% a Janus-faced proposition—one 
which, in the South, by southern Democrats 
should be declared to be no submission of the con- 
stitution to the people of Kansas at all; it should 
be denied there as it is denied to-day by the Sen- 
ators from Virginia and Missouri, constituting a 


‘osition fails, 


majority of the Senate committee; and whieh, in | 
the North, could be insisted upon as a submission | 
of the constitution to the people of Kansas, and | 


for which you might get the northern anti-Le- 
compton Democrats in the House to vote because 
it isa submission; and get the southern Lecomp- 
ton Democrats to vote for it because it is nota 
submission. Sir, like that celebrated hunter who 
aimed to kill the animal if it was a deer, and miss 
it if a calf, you say to the members constituting 
the two bodies of Congress to-day, if you are true 
game, and vote to reject this proposition, it will 
kill you whether you live North or South; but if 
you vote for it you willbeal 
of your life. “No matter in what section of this 
country you reside, if you vote for the measure 
there is no danger; because at the South we insist 


itis notsubmitted, and at the North we insist that if ‘ 

| What further, Mr. President? The advocates 
4 

| 


it is; vote against it, and we will charge you in 
the South with being false to our interests; we 


will charge you in the North with voting against | 


the only means provided to ascertain the will of 
the people upon the constitution itself, That is 
the English of it. 

‘There will be very few gentlemen in Congress 
deceived or misled upon this subject; there will 
be very few persons in the States of the Union 
who will be misled by it; and there will be none 
at all in the Territory of Kansas. The people of 
Kansas, like every other patriotic, honest people, 
will indignantly set their heel upon it; and Jet me 
tell you why. 


history, The vote of the 4th of January in Kan- 
sas was à vote taken before the question was pre- 
sented here; it was taken upon the constitution as 
the Lecompion men made it, with every one of 
these enormous Jand grants in it; and the people 


t wi I speak not this, Mr. President, | 
in the spirit of prophecy; I speak it in the face of į 


iving calf all the days |: 


| pronounced against it by 
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| prospect of success? 
of Kansas 


f or not, and as they said, so it must ever remain; 
i and yet this bill actually places it in the power of | 
the people of Kansas to kill the instrument by a 
vote at the polls. More than that, sir, this bill 
| provides, that if the people of Kansas reject this 
proposition, they shall not make another for ad- 
| mission into this Union until they have popula- 
tion sufficient, according to the ratio of represent- 
ation, to entitle them to a member in the House. 
| But, further, it says that the Legislature of Kan- 
sas, when proceeding to take the initiatory steps 
for a new constitution, shall act ‘in conformity 
with the Federal Constitution, subject to such | 
limitations.and restrictions as to the mode and 
manner of its approval or ratification by the peo- 
| ple of the proposed State as they may have pre- 
| scribed by law, and shall be entitled to admission | 
into the Union as a State under such constitution | 
thus fairly and legally made, with or without sla- | 
very, as said constitution may prescribe.” | 

Here the very advocates of the Lecompton con- | 
stitution, upon the ground that the convention 
had the sole power to determine the question of 
submission or not, come in, and say that the next 
convention shall take such directions as the Le- 
gislature convening them shall make. What, then, 
becomes of theground upon which they advocate |! 
this constitution ? i 

Mr. PUGH. I wish to correct the Senator, if: 
‘he will allow me. 

Mr. STUART. Certainly. 

Mr. PUGH. The zround faken was, that, in- 
asmuch ag theact under which the delegates were ‘į 
elected contained no provision at all on the sub- | 
ject, therefore the question was entirely within | 
the discretion of the convention. I 

Mr. STUART. Lamstating the grounds which | 
‘the general advocates of this measure presented 
to the Senate. I know that, if you undertake to | 
analyze all the arguments that were made by the | 
supporters of the Senate bill, you would find no 
two of them, scarcely, standing upon the same 
j ground. Batl proceed now, in connection with 
| this, to another proposition, based upon the great 
doctrine of non-intervention; and it was this: that | 
you had said to the people of Kansas, in their | 
organic act, that they should proceed to form a | 
constitution and State government in their own 
way. That was the language of the honorable 
Senator from Missouri in his first speech—that 
Congress had no right to provide the way; that 
they werc at liberty to take their own way; yet, 
sir, in this bill you say that they shall only do it | 
by alaw o 
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f their Legislature; and that that law: 
shall provide the mode, and manner, and time, of | 
| submitting the constitution to the people. Tshould i 
like to know if that is non-intervention ? i 


1 
| 


of the Senate bill said that it was not of so much | 
consequence how this thing was setiied, as it was | 
that it should be promptly settled. Thatis th 
great argument of the President: admit the State 
f no matter how, and you have ended all contro- i] 
| versy about it. This bill says that, if the people | 
of Kansas do not take this Lecompton constitu- || 
tion, they shall make none, shall have none, shall | 
be no State until they have a sufficient population || 
to entitle them to a member of the House of | 
Representatives. What, then, becomes of th 
“speedy”? argument for the settlement of this, 
question ? ; 


What next? It was important to take it out | 
of Congress. Well, sir, we have been taking this | 
subject out of Congress ever since I have been in; | 
and the more we bave taken it out, the more we || 
have taken itinto Congress. What is the result | 


here if the people reject this constitution? Can-!! 


til it is finally disposed o a l 

How beautifully does the House bill compare 
with this miserable proposition of the committee 
of conference. That proposition said to the peo- 
ple of Kansas, ‘* vote as you like upon this con- 
stitution; if you vote in favor of it, very well, the 
President proclaims you a State in the Union; if 
you vote against it, proceed to form the one you 
do wish, and come immediately and promptly into 
the Union,” amd that, too, without the action of 
Congress, . There was a proposition which met 
the argument of the advecates of the Lecompton 
constitution. ‘There was a proposition that was 
fair to every section of the country; and more 
than that, sir, for the first time in the history of 
legislation upon the subject of Kansas, it was fair 
to the people of Kansas. 

But, sir, what does this proposition say? Is 
there a Senator within the kenane of my voice 
to-day who believes, if this land measure was sep- 
arately submitted to the people of Kansas, discon- 
nected from any other question, that there is a 
man in Kansas who would vote against it? Not 
aman. There is not a Senator, nor a member of 
the House of Representatives, who supposes that 
this land donation would receive a negative vote 
in the whole Territory of Kansas. Look now, 
sir, at the miserable trick contained in the subst? 
tute of the committee. That says to the people, 
if you vote upon a subject upon which you have 
no two opinions, a subject which yoware all for, 
we think: there is a better chance of getting you 
to put the hook into your mouth, or put your 
head into the trap, than if you voted upon the trap 
or the hook itself. Yet the Senator from Virginia 


i said, with something of astonishment, not to say 


indignation, that this was no threat to the people 
of Kansas. Sir, I affirm, in my place here to-day, 
that it is, and is a threat of the most objectiona~ 
ble character. It compares unfavorably with the 
attempt of the Lecompton convention, The at- 
tempt of that convention had the merit of bold- 
ness, of audacity, of desperation; it spoke in open 
daylight, and said to the people of Kansas, ycu 
shall have no power to reject this constitution, 
because, if we give you the power to do so, we 
know you will reject it; but this is an attempt to 
wheedle, to cajole, first the anti-Lecompton men 
in Congress, and next the people of Kansas. Not 
a threat, sir! What is an election? Is it not the 
free, unembarrassed , and unbiased choice between 
two distinct propositions? When you vote fora 
candidate for President, do you not vote against 
some other candidate? Is not your choice free, 
untrammeled, to vote fer A or to vote for B, as 
you choose? 

What was the House proposition which we re- 
jected, and for which the committee of conference 
recommend this amendment as a substitute? It 
was this: if you want the Lecompton constitution, 
take it; if you reject it, you have the hberty to 
make one for yourselves which will be satisfac- 
tory, and you are to proceed to do it, But this 
amendment says if you will take this constitution, 
which is known to be obnoxious, we will grant 
you so much land. f say, Mr. President, it is 
known by every form of procedure that becomes 
a free people, by the resolutions of conventions, 
by the memorials and resolutions of their Legis- 
lature, by the memorials of their eivil officers, by 
a vote of the people at the polls; by every means, 
I repeat, which becomes a free people, Congress 
is historically advised to-day that the people of 
Kansas are uncompromisingly opposed to this in- 
strument. Knowing that—yes, sir, there ought 
to be emphasis upon these words—knowing that, 
this committee amendment submits a land prop- 
osition which no man in Kansas, or here, dis- 
putes; and says, if thus induced you vote for the 
land, youare under aconstitution which you hate 
and despise. 

Sir, it was noble, it was patriotic, it was becom- 
ing the great name and fame of the honorable Sen- 
ator from Kentucky, [Mr. Crirrenpen,] when he 
asked the Senate yesterday, what would southern 
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rejected by the people of Kansas in all the forms 
in which this has been, and it should be now pro- 
posed to submit it to them in this mode, this de- 
spicable, trickish mode, is there a southern man in 
Congress who would vote for it? Nota man. I 
can say in the sincerity of my heart I wighgto God 
that were the fact this day. If it were t would 
stand here as I stand to-day; and solong as I am 
permitted to represent that intelligent aud noble 
people living in the State of Michigan, I never will 
agree that there shall be one mode of proposing 
to a people fora slave-State, and another for a free- 
State constitution—never, sir, never. Is this self- 
government? Is this leaving the people of Kan- 
sas, in the language of the organic act, perfectly 
free to form and regulate their own domestic in- 
stitutions in their own way? Is this. perfect free- 
dom? What, then, I ask, would be perfect op- 
pression? Sir, no man dare assert it. It is not 
pretended to be. 

When that House bill was sent here, the Sen- 
ator from Pennsylvania [Mr. Breen] made a 
speech against it. Speaking of the doctrine that 
Congress has always advocated, he said: 

* An essential clement in that doctrine, is that Congress 
will not interfere with the domestic affairs of the Territo- 
ries ; that as to the mode and manner of making a govern- 
ment, the people of the Territories should be unrestrained 3 
that Congress would decide only upon the question of ad- 
mission under the obligations of the Constitution, and that 
would be on the single point whether the government pre- 
sented was republican in its form, and not as to the mode 
of making the constitution—leaving that work with the peo- 

e. 

j He objected to this House proposition because 
it undertook to provide how the people of Kansas 
- should make the next constitution if they rejected 
this one. Does not that objection apply with 
equal, and with greater force to this proposition? 
Speaking of this doctrine further, he says: 


« Sir, that is the doctrine of the Democratic party, held 
hy them because it is consistent with the Constitution, con- 
sistent with the true interests of this great country, and with 
the rights of all classes of the people and all sections of the 

mion. 

“ Now, sir, I regard the House proposition as direct and 
violent intervention, because it proposes to discard what the 
people have donc, and to institute a new mode of proceed- 
ing. It proposes to set aside what the people of Kansas 
have done in the way of changing their government {roma 
territorial 10 a State form, and to prescribe to them how 
they shall proceed hereafter in making a government.” 


That was the Senator’s notion of intervention, 
and that was the basis of his objection to the 
House bill. He objects to the bill further because 
it does not present the issue which he says exists 
in the State of Kansas. He says the issue in Kan- 
sas is the slavery issue; and thag by the House 
bill they are not at liberty to votelupon it. Are 
they at liberty to vote uponit in this proposition? 
Hear his argument, sir. He quotes from the 
House amendment this clause: 

“ At the said election the vote shall be by ballot, and by 
indorsing on his ballot, as cach voter may please, ‘ for the 
constitution,’ or ‘ against the constitution.’ ” 

He then says: 


‘That form vou perceive, sir, would not present to the 
people of Kansas the great question at issuo there, the ques- 
tion which has agitated the country from one extremity to 
the other, to wit: whether Kansas shall be a free ora slave 
State. 


a slave State or no State at all.” 
' Those words, to make them emphatic in the 


Senator’s speech, are italicised. He objects to the | 


bill because it presents the question whether they 
will have a slave State or no State at all. Does 
not the proposition of the conference committee 
do that too? He did not state the House propo- 


sition correctly, because the question presented | 
there was, would they have the Lecompton con- | 


stitution or have a new one made by themselves? 
but this proposition is the exact case stated by the 
honorable Senator from Pennsylvania. The ques- 
tion here presented to the people of Kansas is, 
will you havea constitution making a slave State, 
or no State at all? because Congress says in its 
bill that if you do not accept this proposition you 
shall have no State at all for an indefinite period 
of time. 
Now he reaSons: 


“ Those who desire it to be a free State would have no 
fair opportauity of carrying out their will. They are to be 
disfranchised on this vote.” 


Is not that this case, so far as human language 


can perfect it? 


‘They can have no voice. Now, sir, if this measure ia 


Slavery is in the constitution as it etands, and the ji 
question thus presented would be, whether they would have į 


i committee? On this occasion my honorable friend 


j bills if you reject John Jones’s bill, you reject the 


| sition rejected, it shail be deemed and held that the peopie 


to be adopted, the form of voting ought to.be such as would 
give those people the opportunity of deciding, unémbar- 
rassed, the question of slavery which has harassed them 
from the first hour of their organization.” 

Is it not remarkable, Mr. President, thatan hon- 
orable Senatsr who objected to the House proposi- 
tion for these reasons, should be so suddenly trans- 
formed into an advocate for the proposition of this 


from Ohio [Mr. Puen] also said something. He 
said: 

“According to my apprehension of what is due to this case, 
the House amendment is utterly inadmissible. Ft is a vio- 
lation, as I understand it, of every principle on which Con- 
gress can admit a new State; of every safe precedent; and 
a violation of every principle heretofore professed by the 
Democratic party of the United States. It is an unfair bill. 
It cannot make peace. It can make nothing but disturb- 
ance in Kansas, and everywhere else. [shall endeavor to 
sustain these propositions as the reason why, certainly to 
my own entire and perfect satisfaction, I shall vote against 
that bill at every hazard. # 

“The main idea of this proposition, or rather its preten- 
sion, is that the Congress of the United States remands 
the constitution of Kansas toa vote of the people; and what | 
for? Who authorized us to remand that constitution toa | 
vote of the people? > 


That is the question. Does the honorable Sen- 
ator from Ohio say. to-day, that this question is 
not remanded to Kansas for a vote of the people, 
which is to determine its fate ? 

Mr. PUGH. By this bill? i 

Mr. STUART. Yes, sir. H 

Mr. PUGH. [sayitis not. ` 

Mr. STUART. Very well, sir; that is pre- 
cisely what I desire. 

Mr. PUGH. I not only say it is not remand- 
ed, but I would not vote for the bill if it did re- 
mand it. | 

Mr. STUART. Precisely so, The Senator j 
could not vote for it and make this specch. Now, 
sir, what was his objection? He asks in this most 
emphatic language: where do you get the author- 
ity to remand that constitution to Kansas for a 
vote of the people? Suppose the honorable Sen- 
ator, as a member of this body, should be told 
to-day that here is a bill for the relief of John 
Jones, and the order of the Senate is, that as you 
vote upon that bill, so is your vote upon the de- 
ficiency bill, and it will be counted at the desk as 
such: will the honorable Senator tell me that that 
is no submission atall for the actiow of this Sen- 
ate upon the deficiency bill ? 

Mr. PUGH. Isay it would be. 

Mr. STUART. You do not count it as it af- 
fects John Jones, but you count it as it affects the 
deficiency bill, or you count it for both. If you 
pass John Jones’s bill, you pass the deficiency 


deficiency bil]. ‘The Senator says that would be 
action upon the deficiency bill. Now, sir, you 
say to the people of Kansas, if you vote for this 
land, the President will proclaim you in the Union | 
under the constitution made at Lecompton; if you } 
vote against this land, it is to be taken as an ex- 
pression of your will that you do not wish admis- į 
sion into the Union under the Lecompton consti- 
tution. Thatis the language of the bill, that that | 
is to be taken as an expression at the polls that | 
you do not wish to be admitted into the Union 
under the Lecompton constitution, 

Mr. PUGH. I do not wish to interrupt the 
Senator more than a moment, as [intend to reply 
at some length to him, but I only wish to putin | 
a caveat. That is not my interpretation of this | 
bill at all. i 

Mr. STUART. Well, Mr. President, fortu- 


amendment they propose states: | 
“ But should a majority of the votes cast be for ¢ propo- | 
| 


of Kansas do not desire admission into the Union with said 
constitution under the conditions set forth in said proposi- i 
tion.*? | 

Now, I say there is no room for interpretation; | 
and itis a little curious, Mr. President, to see 
what the effect of voting the other way is: f 

“ Should a majority of the votes cast be for ‘ proposition |) 
accepted,’ the President of the United States, as soon as the 
factis duly made known to him, shall announce the same by 
proclamation, and thereafter, and without any further pro- 
ceedings on the part of Congress, the admission of the State 
of Kansas into the Union upon an equal footing with the 
original States in ali respects whatever shall be complete 
and absolute.” i 

Mark you, sir, to vote for the ‘* proposition | 


accepted,” docs not say it shall then be deemed i| 
and held that you want to come in under this con- [i 


stitution—not at all, because that might stick ia 
the throat of somebody there... It. is carefully 
worded, therefore, to say that thero is’ not the 
most indirect approval of the constitution 
vote forthe proposition; but if you vate aga i; 
then it is to be deemed, and taken and held, that 
you do want to come in under the Lecompton con- 
stitution, with the land attached.“ What further 
objection did. my honorable friend maake to that 
bill? He said: i OS gg 


“ But, tir, that is not the worstof it. This House amend- 
ment does not, in truth, refer the constitution of Kansas 
back to the people of Kansas.” Day 
4 


He says the. House amendment doeg 
that. The Senator asks: 


“ Who are the people of Kansas—I mean the peuple au- 
thorized to vote for or against this constitution ?.. “he con- 
stitution defines them. One part of the ednstithtion was 
submitted to the people ; one part was ratified by every ar- 
gument which meu can receive ; [mean the seventh'article. 
‘Chat not only passed the convention, but it passed the vote 
of the people; and who were they? The constitution tells 
us: i 

“At which election the constitution framed by this con- 
vention shall be submitted to all the white male inhabitants 
of the Territory of Kansas in the said Territory upon that 
day, and over the age of twenty-one years, for ratification 
or rejection.’ ` 

“They are the peapieof Kansas; they are the people des 
fined by the constitution of Kansas; they are the body of 
electors to ratify or reject the constitutions and we haveno 
right to substitute any other body of electors greater or less 
than that. Je the seventh article to be overtttned by the 
vote of a larger or a smaller number. than provided there? 
Ef so, we might as- well unmake the whole constitution: of 
ya To whom does this amendment remit it?) It pro- 
vides?— ere i p“ 


now quoting from the ahendment— 


“Bec. 4. And be it further enacted, That, in the elce- 
tion hereby authorized, all white male inhabitanis of said 
Territory, over the age of twenty-one years, who are legal 
voters, under the laws of the Territory of Kansas, and none 
others, shall be allowed to vote? 

_ What is the qualification for a voter under the territo- 
rial laws of Kansas? That he'shall bea citizen of the Uni- 
ted States, and shall héve resided six months in the Terri- 
tory, 

My honorable friend objected to the House 
proposition because it submitted the fate of the 
constitution to a different body of clectors than 
the constitution itself provided: for. : : 

Mr. PUGH. Not submitted the fate of tle 
constitution, but the constitution itself, a 

Mr. STUART. Is not that the fate of the con- 
stitution? E s 

Mr. PUGH. The Senator must n 
words. 

Mr. STUART. Iam very willing to say “ sub- 
mit the constitution,” if there is any distinction 
between the phrases. 

Mr. PUGH. There is a vital distinction. 

Mr. STUART. Then, because they submitted 


not do 


ot interpolate 


| the constitution to a different body of electors— 


and the Senator affirmed that—they had no right 
to submit that constitution to a different body of 
voters from that body provided for in the consti- 
tution itself. ; 

Mr. PUGH. Isay so still. . 

Mr. STUART. Let me compare that with this 
case. The Senator concedes that the vote of the 
people, under thiscommittee’s amendment, on the 
land ordinance will determine the existence: or 
non-existence of the constitution. 

Mr. PUGH. Because it determines the ques- 
tion whether the State is admitted into the Union 
or not. 

Mr. STUART. Precisely; I agree with him. 
It determines the fate of the question, whether 
Kansas comes into the Union with the Lecomp- 
ton constitution or not. Now, what is the differ- 


|! ence between saying that the vote shall be upon 


the constitution, and that it shall be upon the 
land; and as you vote on the land, so is the result 
counted onthe constitution? Why, sir, it brings 
you back to my illustration. You do not tell the 
fish that you want him to agree to take the hook 
in his mouth. You only tell him you want him 
to swallow the bait; that is all. 

There was another reason urged for passing 
this original Senate bill, which was entirely a po- 
litical reason. It was said that it was all-import- 
ant that this Kansas controversy should not be 
permitted to go into the next presidential election. 
Sir, the very effect of this bill is to carry it there, 
irresistibly and inevitably. What do you say? 
If you reject this constitution—and I have shown 
you, sir, that it is rejected already by the people 
of Kansas—you shall not make another until you 
have the requisite population for one member of 
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‘the House; and thatis to be ascertained by a cen- 
sus legally taken. How ia a census legally. taken? 
What is the law about taking the census? It is 
to betaken once inten years.” ‘The next census 

will be taken ‘in 1860, two years hence. 

Mr. PUGH. Does the Senator mean to say 
that by the-census spoken of in this billis meant 
the deceiinial. census? 

“Mr: STUART. I méan to say that itis acen- 
sus legally taken. 2 
“My. PUGH. It’can be taken by an act of the 
Territorial Legislature at any time. 
Mr: STUART. Ido not‘think that is so.. 
Mr, PUGH. Certainly it is; and ‘that is a 
legal census. . 

Mr. STUART. ‘That is not the bill. 

Mr: PUGH. - It is the bill. : 

Mr. STUART. . Lam perfectly willing to con- 
cede, for the sake’of the argument, that it is the 
pill, though I say itis not. Tsay that if the Sen- 
ator lives to see Kansas come back and ask ad- 
mittance into the Union, he will find that those | 
who are urging: Lecompton to-day will contend 
that the language of this amendment means a cen- | 
sus taken according to the existing laws. If he | 
shall live to see that day, and I shall hold a seat | 
in Congress at the time—— 


j 
i 
i 
t 


“i Mr. PUGH.- I tell the Senator that it is utterly || 
impossible, from the language of the amendment, || 


that that could be so. If he will only read it he 
will see it himself. The ratio of representation is 
fixed once in ten years. 

Mr. STUART. I understand that perfectly 
well. It is conceded on all hands, that in Kansas 
It is con- 


The very business of the next Con- || 
vi) speech-making -upon the subject of || 

who shall be the President in 1860. So that you 
neither get it out of Congress nor out of the can- 
vass of 1860; but you inevitably carry it into both. 
„One word more, sir, upon this. doctrine of in- || 
tervention, The Kansas act, says the President | 
of the United States, is an enabling act; that that jj 
is a proposition too plain to be argued. „It enables 
the people, says the Senator from Missouri, to 
proceed, in their own way and at their own time, 
to form a State constitution and be admitted into 


cone ey 
gress will be 


the Union. When you provide in this bill that j 


they shall not proceed until they have the ratio of 
inhabitants; that they shall then proceed by an 
act of their Legislature, which act shall define how 
and when the constitution. shall be submitted to | 
the people; to that extent you repeal the organic 
uctof Kansas, if the advocates of this measure are 
right. Thatis intervention, then, in its most ob- 


| 
i 
i 
I 


noxious ; for rom th le, ac- |} : 
oxidus form; for you take from the people, ac- || mpe language of the preamble is: 


cording to the interpretation the President gives 
of the organic act, and the interpretation of most | 
of his supporters on this question, the right.that |! 
they now hold under that act. | 

_ Now, Mr. President, I desire to turn the atten- | 
tion of the Senate, for one moment, to what the |; 
Committee on Territories, when they reported the 


you shall not proceed'again to form a constitution 
until that is an ascertained fact. ; i 
One word, Mr: President, as to the argument 
of the Senator from Virginia in respect to his 
analogous cases... He quoted lowaand Michigan 
ag being: cases analogous in principle to this one. 
Why, sir, in the first place, it never was pre- 
tended, by any man that I know of, that Congress 
had not falland unqualified power to fix the bound- 
aries of a new State which is to be carved out of 
our territory. Isay that-has never been.a.dis- 
uted question in Congress. The case of Mich-- 
igan stood under the ordinance of 1787; and some 
of our péople in Michigan contended that, by the 
ordinance of 1787, we had aright to the bounda- 
ries described in our territorial organization, and 


| that, on.account of the ordinance, Congress could 


not change it. -I made an examination into that 


| subject at that day, and I came to the conclusion, 


in an hour, that the ordinance of 1787 did not con- 
stitute an exception; that Congress had the sole 
and unlimited power to describe the boundaries 
of the new State carved out of our own territory 
when asking to be admitted into this Union. 
But, sir, even if that is disputable, there was in 
the case of lowaand in the case of Michigan, an 
actual dispute existing. We were ina disputa- 
tion with the State of Ohio, and Ohio and Mich- 
igan had their citizens under arms on this disputed 
boundary. In that condition of things, Michigan 
asking to be admitted into the Union, what did 
Congress do? Why sensibly, wisely, patrioti- 
cally, they said: ‘* We will not admit a new State 
into the Union, and at that instant create a bloody 
war between that Slate and Ohio as to where the 
actual boundary is; we have the power, and we 
will settle it now.” Therefore, they said to us 
in Michigan: “ You must, by a convention of 
your people, agrec to this boundary, and there- 
upon you shall be admitted.” We did agree to 
itand were admitted. But I say again, there was 
an actual dispute as to boundary, but no objection 
to our constitution. Is there any dispute about 
this land donation of Kansas? Who is disputing 


There is no controversy about the land grant, but 
the people do object to the constitution. ‘Then 


| dinanee is not aceeptable to Cong 


what becomes of the analogy? I have asked, and 
I beg leave to repeat the question, is it believed if 
this donation of land were submitted asa distinct, 
separate proposition to the people of Kansas that 
there would be a vote against it? Notone. What 
then ought to be the preamble to this amend- 


| ment? In the first place, let us see what it is: 


« Whereas, the people of the Territory of Kansas did, by 
a convention of delegates assembled at Lecompton on the 
7th day of November, 1857, for that purpose, form for them- 
selves a constitution and State gov 
tution ia republican ; and whereas, at the same time and 
place, said convention did adopt an ordinance; whieh said 
ordinance asserts that Kansas, when admitted as a State, 
will have an undoubted right to tax the Jands within her 
limits: belonging to the United States, and proposes to relin- 
quish said asserted rights if certain conditions, set forth in 
said ordinance be accepted and agreed to by the Congress 
of. the United States; and whereas, the suid constitution 
and ordinance have béen presented to Congress by order of 
said convention, and admission of said Territory into the 
Union thereon as a State requested ; and whereas, said or- 
„and it is desirable 
to ascertain whether the people of Kansas concur in the 
in said ordinance hereinafter stated, and desire 
adr on into the Union as a State as herein proposed: 
Therefore, Be it enacted,” &e. 


Now, sir, is it desirable to ascertain that fact? 


«c Whereas, it is desirable to ascertain whether the people 
of Kansas concur in the changes”? 


Have youany doubt aboutit? No manhas. Sir, 


i this ought to have been the preamble to this bill: | 
t on formed a į 
| constitution which they knew was repugnant to 


*¢ Whereas, the Lecompton conventi 


Senate bill; said on this question of population: |; the will and wishes of the people of Kansas, and 


“ Believing that the paper presented is the legal constitu- |! 
tion of Kansas, that it is republican in its form, that the 
boundaries proposed by it are admissible, and conceding the 
sufficiency of the population, the committee recommend the i 
admission of Kansas into the Union upon the constitution | 
presented, and report a bill accordingly.” 


ee i 
s< Conceding the sufficiency of the population,” H 
‘said the Committee on Territories of the Senate. | 
What do they say now ?, What does the Senator | 
who acted as the chairman of that committee, and | 
made that report in which he conceded the sufi- 
ciency of the population, say now? He says, in- | 


j 
ferentially, that it is very clear there is not a suf- H does directly submit it, and it being therefore 
cient population in that Territory, and therefore |! dispensable so to frame a bill that it may be cal 


knowing that, refused to submit it to them for rat- l 
i! ification or rejection in fact, though they professed, 


to, in form; whereas, that constitution has been į 
pees to Congress, and whereas, the Senate | 
jas passed a bill to carry out the project of the 


| Lecompton convention, and whereas, a major- 
| ity to aid in that purpose cannot be obtained in 


the House of Representatives, and whereas, the 
House insists that the will of the people shall he | 
ascertained through a submission of this consti- | 
tation to them, and whereas, the minority in the | 


f 


Jouse can never be made to vote fora bill that | 


i 


it? Where does the man live? Whatis his name? | 


raiment, Which consti- | 


in- ji 
led il 


submission iù one section of the Union, and non- 
submission.in-the other: Therefore, Be it enact- 
ed, &e. ; : 

That is this case, and that ought to be the pre- 
amble to this proposition, because it is the living 
truth to-day.. Do you tell me, sir, that, if a ma- 
jority gf votes could have been obtained in the 

ouse Representatives to the Senate bill, that 
you would have éver troubled yourself to. ascer- 
iain whether the people would consent to modify 
this ordinance? What did your bill say? . The 
second section said: z 


“Sec. And be it further enacted, That the State of Kan- 
sas is admitted into the Union upon the express condition that 
said State shall never interfere with the primary disposfl of 
the public lands, or with: any regulations which: Congress 


bona fide purchkser and grantees thereof, or impose or levy 
any tax, assessment, or imposition of any description what- 
ever, upon them or other . property of. the United States 
within the limits of said State; and nothing in this act shall 
be construed as an assent by Congress to all or to any of the 
propositions or claims contained in the ordinance of thë 
said constitution of the people of Kansas, nor to deprive the 
said State of Kansas of the same grants which were con- 
| tained in the act of Congress entitled ‘An act to authorize 
; the people of the Territory of Minnesota to form a consti- 
tution and State government,’ ”? &c. 
And we amended that, on my motion, so as to 
i refer to Jand grants hereafter to be made by Con- 
i| gress. Do you suppose, sir, that there is any 
|| man in Congress or inthis broad Union so weak, 
so imbecile, so idiotic— who is out of an asylum— 
as to suppose that there is a reality in this pream- 
ble to the amendment of the conference committee, 
that that committee really doubted whether the 
| people of Kansas would be willing to modify that 
claim? .Why, sir, the people of Kansas never 


| enormous grant, and to make the people believe 
| that it might be obtained, as would keep’ them 
' quiet under the fraud they were seeking to prac- 
| üce by the constitution they promulgated. That 
is it, and itis nothing else, - f i 

One word upon the general subject alluded to 
by the honorable Senator from Missouri, and I 
shall have done. He said, on introducing this 
report into the Senate, that it was not an amend- 
| ment which was entirely satisfactory to anybody. 
Well, sir, Lagree to that—it is. not, and it ought 
| not tobe. But he says that he offers it as a meas~ 
ure of peace to the country on this distracting sub- 
ject. Sir, upon the question ‘of giving peace to 
l| the country upon this slavery question, I will 
| go as far to-day or anyday, while I am honored 
with a seat here, as any other living man; I will 
| go as far as he who goes farthest. But, Mr. Presi- 
| dent, peace, cither in Kansas or among the States 


{i 
i 


| straightforward, honest, fair legislation to all sec- 
tions of the country. If Congress seeks to play a 
i trick upon Kansas, the honest heart of the whole 
Republic will, involuntarily, ‘revolt at ite That 
Congress in this amendment does seek by this 
| device, this trick, to slide Kansas into the Union 
| is too clear for disputation; for, as I said, without 
impugning, and with a design not to impugn, the 
motives of any man, this bill must be intended 
to.mean what are the natural consequences of its 
language. Itis, therefore, a bill framed to enable 
certain men to vote for it upon the ground that it 
is not submission of the constitution of Kansas, 
and to enable certain other men to vote forit upon 
the ground that itis submission; and to cut men 
down in one section of the Union who vote against 
|; it because it is no submission, and to cut men 
| down in another section of the Union who vote 
; against it because it is submission. 

Now, sir, it may be asked of me—if not here, 
; it may be asked elsewhere—if I believe that this 
| bill puts the subject of this constitution within the 
| power of the people of Kansas, so that they can, 
as I believe they will, indignantly put their heel 
: upon it,and thus destroy the monster—why do F 
| oppose the measure? J oppose it upon the same 
| ground that I would oppose an accumulation of 
| property in a dishonorable way; I opposo it as Í 
d 


| 
i 
| 


| would oppose the reception of stolen property, 


i knowing it to be stolen; I oppoge it because it 


iis unbecoming the magnanimity and generosity 
| of a great people, and a Congress representing a 
| great peoples because, while in effect the people 
; may destroy this constitution, those who report it 
i here to-day in their places have said that the con- 
| stitution is not submitted; I oppose it, sir, upon 
| higher principles than any possible personal con- 
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may find necessary for securing the title in said janis to the” 
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made it, T tell you again, that it was a trick of. > 
| this Lecompton convention to usk for such an” 


of this Union, can never be obtained except by ° 
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sequences; I oppose it because it seeks to lay down | 


in the admission of States into this Union one set | 
of propositions for one character of States, and | 
another set of propositions for a different charac- | 
ter of States; I oppose it because, instead of giving 
peace to the country, which I most fervently de- 
sire, it will inevitably increase and promote ex- 
citementand discord throughout the Conféderacy; 
and. because itis in plain violation of the letter 
and spirit of the organic law of Kansas, and the 
true principles of self-government. i 

I have said, sir, and I beg leave to repeat it | 
again from the very bottom of my heart, I wish | 
to-day, in the settlement of this principle, that this : 
Lecompton constitution was a free-State consti- ; 
tution, that it might be seen how indignantly the | 
representatives of the North would despise and : 
condemn and deride and trample under foot such 
a proposition as this. Sir, I-will never agree to 
any such unjust, despicable discrimination as is | 
contained in this bill. 

Sir, we are called upon to say to the people of | 
Kansas, ‘if you will take this obnoxious con- | 
stitution, you may come in now, at once, by the ; 
proclamation of the President—a constitution 
which we know is obnoxious to every impulse | 
of your nature; but if you insist upon framing a | 
constitution that is agreeable to your judgment 
and your wishes, you shall not come in until you | 
have doubled your population;’” and yet I am: 
asked to vote for it. Why, sir, if it were sub- | 
mitted to me as the only alternative, if I were so | 
borne down by oppression or under duress, that 
I was compelled to falsify all my opinions of con- 
stitutional authority, and take the naked Senate į 
bill or take this thing, infinitely would I prefer | 
the original Senate bill, because that does stand | 
and can stand upon technical legal authority, if | 
you choose to use that in opposition to the known 
will of the people. This can stand on nothing | 
either human or divine. If you were to set itup : 
and apply the commandment to it, yeu could not 
make it out heresy to worship it, for it is not like 
anything in the heavens above or in the earth | 
beneath, or the waters under the earth. It is an | 
avomaly,a miserable, ingeniously-concocted pre- | 
tense to smuggle through Congress, and fasten 
upon the necks of the people of Kansas, an ob- 
noxious organic law. 

There is a necessity for conciliation, for fair ; 
treatment, for peace among the States of the 
Union; and that course of policy is the easiest | 
and simplest that man can devise. It is so plain, ; 
that the wayfariug man as he runs may read and | 
understand. It is simply to deal honestly, deal 
justly, deal fairly. Do unto the people of Kan- į 
sas ag you would, under similar circumstances, 
be done by—thatis all. Do that; peace will reign 
throughout all your borders; every man in this 
broad land, under his own vine and fig-tree, can 
entertain such opinions as he chooses. But, sir 
you continue to practice such frauds as the Le 
compton convention inaugurated, such frauds as | 
this bill is a bad imitation of, and you wil) spread ; 
danger and conflagration throughout this Union, | 
If you will insist, as a Congress, upon being dis- | 
honest, partial, trickish, the time will not be far | 
distant when a civil war will spread over this land, | 
when you may be compelled, at midnight, to light | 
your wife and your children inte some possible | 
place of safety by the flames of your dwelling. | 
If, however, you will pursue the path of wisdom, | 
of patriotism, this Union will cover the continent : 
and the adjacent islands; it will be the mightiest 
Government that ever existed, or that ever can 
exist.on the face of the earth. © Under all its broad 
and benign influences, peace and happiness will 
be secured to the humblest individual, as well as 
to the remotest State. This is truc, because it is | 
the great moral law of the Creator of all things; 
no human power can ever change its action, 

Mr. PUGH. Mr, President, I have already | 
stated to the Senate that, in my judgment, the | 
regular and orderly method of taking a vote on 
this question, so as to aid in passinga law, would | 
be after we had received a message from the | 
House of Representatives inclosing the bill itself, 
Still, I have no objection to voting for the report | 
of the committee of conference; because it will be, i 
as the Senator from Louisiana [Mr. Bensamyy] : 
expressed it on the day before yesterday, an ex- 
pression of my individual opinion. Nor do 
mean to say that, if the Senate take a contrar 
course, the bill will not be legally passed; for 


T| 
Xi 
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ii stood up here in December last, and again on a 
i 


suppose we have a right-to prescribe our own 


forms of proceeding, although, as I have said, I 
think the regular form hitherto has been to vote 
on such a report only when the bill is in our pos- 
session. But, sir,as I intend, in some shapeand |; 
at some time, to vote in favor of the proposition | 
reported by the committee of conference, I design 
to give the reasons for that vote, in answer to sev- 
eral allegations which have been made. by Sen- 
ators on this floor, and particularly by the Sena- 
tor from Michigan, [Mr. Struarr,] who has just 
taken his seat. 

I shall pass over two considerations in a very 
few words., My colleague [Mr. Wane] yester- 
| day arraigned the course of what he called the 
Senators from the slave States—I suppose mean- 
ing the slaveholding States—and he imputed a 
great many motives to them. 1 shall engage in 
no crimination of that sort. If I believed what 
my colleague said, if those were my opinions and 
sentiments, instead of standing in the Senate of 
the United States to beat the air and indulge my- 
self in those expressions, I would go home to the 
people of Ohio and tell them to take arms in their 
hands to redress all those injuries. The fact that 
gentlemen bottle up all their wrath to be poured 
out in the Senate, satishes me there is no great 
sincerity in all these complaints. 

So with the Senatot from Michigan. If I be- 
lieved a thousandth part of what he has stated 
here to-day; if I believed that an overwhelm- 
ing majority of the representatives in Congress of 
the political party to which I belong were scoun- 
drels and knaves and tricksters, that they would 
practice fraud and deecit and deception in every į 
shape and form; if | believed all that or any of it, 
instead of standing up here hke the Senator from 
Michigan, to insist that I still belonged to that 
party and that no test should be applied to me, 1 
would walk out of it with flying colors, and be 
glad to be rid of every association of that char- 
acter, 

Mr. STUART. Allow me to say to the Sen- 
ator that I have said nothing of the kind. [have 
not said one word about any man in Congress 
being a scoundrel; nor have I said one word about 
any test being applied to me. I have never touched 
that subject, and never mean to do so. 

Mr. PUGHE. Letus see. The Senator coined 
anew word for the occasion, not to be found in 
any dictionary that I know of, or any book on | 
English grammar: he said it was a scoundrelly 
proposition. He said it was a trick. He said 
Congress was behaving in a trickish manner. He 
| said Congress was practicing frauds—a system 
of fraud and outrage inaugurated in the first place 
Í by the Lecorapton convention, Sir, there 1s no 
word of abuse, there is no harsh adjective or ad- 
verb in the Mnelish language which the Senator 
could apply to this proposition, that he did not 
apply tow. Then he turns round and says toa 
man, ‘1 slap you in the face, but 1 do not mean 
| to insult you;”* he says to thirty or more of us | 
sitting here, acting according to the best lights of | 
our judgments and our consciences, who have | 
determined to give our votes for this measure, that | 
he imputes nothing personal to us, but that this, į 
nevertheless, is his opinion of what we propose | 
| to do. 
| Soon the subject of tests. 


REAR ere 


When the Senator 


later occasion, he was begging his political friends, į 
as he called them, for conciliation. After listen- |; 
ing to him and doing all we felt authorized to do | 
to conciliate him and those who act with him on | 
this floor, we yct hear, not alone from him, but 
from others here and throughout the country, one 
continued tirade that there has been an attempt 
made by the Administration and by the majority 
of the Democratic party in both Houses of Con- |! 
gress to establish a test. I agree with the very 
| celebrated man in this country who said the Dem- 

ocratic party is a pure free-love association. A, 
{ 


man can get himself out of it, but nobody else can | 
| get him out; and I say again, that whenever It 1s | 
my opinion that a majority of the Democratic | 
Senators on this floor give their adhesion to a- 
is a fraud and an outrage, that į 


a compromise. Nearly.every:bill that passes the 
two Elouses of Congress is acompromise. -Each 
of us cannot get exactly that which he thinks best; ` 
we must give-up matters of detail; we must sur- 
render, if necessary everything but the great prin 
ciple involved in a question; and sọ the Senate 
has acted; and so, imagine, the House of Rep- 
resentatives has acted. In my, judgment.the best 
measure would have been the admission of Kan- 
sas into. the Union by a bill in the erdinary.form. 
That would have silenced everything.. That. would 
let the people of Kansas settle all their own affairs; 
let them revise and amend. their constitution, or 
make a new one when they choose; let. them do 
whatever they please when clothed with the sov- 
ereignty of a State. We found that could not 
pass. It was denied that, when admitted as a 
State under this constitution, they could proceed 
to revise and amend it; and when that was anr 
swered, it was asserted that if admitted under it, 
Congress and the President would prevent any 
amendment. Then we said, puta provision into 
the act to‘the effect that Congress and the Presi- 
dent never shall prevent it. ‘That was not con- 
sidered sufficient. But the bill passed this body, 
and went to the House of Representatives. The 
Elouse, in lieu of our bill, sent to usa proposition 
requiring us to submit the constitution of Kansas 
to a vote of the people. I have said to the Sen- 
ator from Michigan to-day, and I say again, I 
never will vote for any such bill in any case— 
neither for a slaveholding nora now-slaveholding 
State. [consider ita gross usurpation of power, 
a breaking down of the barriers between the Fed- 
eral and State governments, ten times more dis- 
astrous, in its consequences, to the peace of the 
country and to the liberties of the people than all 
the civil wars that have ever raged in Kansas. 
This was my objection to that proposition—my 
great objection. I believe I can say it was. the 
objection in the minds certainly of a very krge 
majority of those with whom I have heretofore 
acted on this floor. 

What was to be done, then? The House of Rep- 
resentatives adhered to their amendment, They 
had different views from us. A committee of con- 
ference was appointed by each House, and we 
have now before us‘the agreement of that com- 
mittee. What isit? Ido not yetunderstand how 
the Senator from Michigan means to interpret the 
proposition, If he says that he understands this 
proposition ag submitting the constitution of Kan- 
sas to a vote of the people by act of Congress, I 
tell him I do not so understand it; and if 1 did, I 
would not vote for it. But whatisit? Wehave 
not the power to make a constitution for Kansas; 
we have not the power to unmake it; and if we 
cannot alter the constitution itself, how can we 
prescribe, after the people have acted, the manner 
in which the constitution shall be ratified? How 
can we change the method of its ratification? 
That is as much the act of the people as the con- 
stitution itself; and when we insist that Congress 
shall change the method of ratification, we assume 
to ourselves the right to make the constitution. 
That, therefore, we cannot do. But over what 
question have we ample and complete authority? 
Over the question of admission. Thatis our ques- 
tion; that is reposed in us by the Constitution of 
the United States. And, consequently, when it 
was stated, at an early period of this debate, that 
Kansas came here with a petition in her hands, I 
put the question, what is the petition for? Not 
to approve her constitution, not to ratify her con- 
stiggtion, not toamend her constitution. Thatis 
not the prayer of her petition. What isit?. She 
petitions to be admitted into the Union asa State: 
that is her petition—nothing else. We ean grant 
her petition, or we can refuse it. Wecan refuse 
it without any reference to her constitution. We 
may refuse it because she has not the population 
which we deem requisite. We may refuse it be- 
cause we think the boundaries she proposes are 
improper. We may refuse it because we believe 
that the admission into the Union of this Terri- 
tory asa State will disturb the peaceable relations 
of the other States, or shock the public sense of 
morals and decency. Why, sir, you have on your 
table a proposed constitution from Utah, and if it 
were on its face entirely unobjectionable, I would 


i: not vote to admitthat Territory into the Union as 
a State. 


1 would vote on that question wholly 
regardless of what her constitution contained or 


ii omitted, I would vote against it because I do 
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mit into'the Union ‘as a sovereign 
éople who, in my judgment, have | 
debased themselves to the level of the brutes. I 
would reject’ her without reference to her consti+ 
tution, or what it contains. -The right of admis- 
sion, or the power of admission, is a question re- 
oged in Congress. Itis a power not to be abused. 
tis a power to be used rightly, to be used with 
dae discretion; and, therefore, although I claim 
that the power isan absolute power reposed inus, 
TF agrée that to set up any test which would make 
an unjust discrimination between the States al- 
ready in ‘the Union, would be a gross abuse of 
power. “Atthe formation of the Federal Constitu- 
tion, some of the States of this Union were slave- 
holding and some non-slaveholding States; and I 
believe that to reject a new State because she is 


not wish ‘toad 
community a p 


either slaveholding or non-slaveholding, would be | 


a gross abuse of the power vested in Congress by 
the Constitution, 


That, however, is not alone my distinction. 
That is the-distinction of the Senator from Mich- 
igan himself, made on this floor, insisted upon to- 
day at great length. 
esting little document—** Speech of Hon. ©. E. 
Stuart, of Michigan, on Kansas affairs, delivered 
in the Senate of the United States, December 23, 


1857,” from which I propose to read a paragraph: 


« The power of Congress to admit States into the Union 
is the question which, in my judgment, lies at the very found- 
ation of this discussion. The Constitution of the United 
States, in the third section of the fourth article, provides 
that‘ new States may be admitted by the Congress into this 
Union’ The only limitations to the exercise of the powcr 
are found in the language that follows: ¢ but no new State 
ehall be formed or erected within the jurisdiction of any 
other State; nor any State be formed by the junction of 
two or more States, or parts of States, without the consent 


of the Legislatures of the States concerned, as well as of | 


the Congress? It was well said by Mr. Attorney General 
Butler, in the Arkansas case, that the. power of Congress 
over this question is plenary. From the very nature of 
the question, it must be. Itis subject only to the limita- 
tions provided in that article ; and whenever a question is 
presented as to the admission of a State into this Union, it 
nust necessarily be determined by the circumstances which 
surround and govern that particular ease. Why, sir, it isa 
power which authorizes the admission of foreign States, as 
well as those carved out of our own dominion ; and this 
single statement will show to the mind of any gentleman, 
at a glance, that precedents, former laws of Congress, never 
ean, and never ought to be, resorted to for the purpose of 
determining the power or the propriety in a particular case. 
l use the term ¢ propriety? with a purpose. The power to 
admit a State necessarily carries with it the power to decline 
to admit; and when 1 hear gentlemen talking about the ne- 
cessity, the imperious obligation that rests upon Congress to 
admit a State under a particular specificd set of cireum- 
stances, I confess, sir, it is a doctrine that is not in accord- 
ance with my views of the Constitution. It may be very 
proper, for instance, to refuse to admit a State to-day, and 
it may be quite the reverse one year from to-day. Congress, 
and Congress alone, under the power conferred upon it by 
the Constitution, is to determine, not only the question 
whether aState shall be admitted at all, but it is equally 
clothed with:authority to determine when it shall be admit- 
ted”? $ 


I have before me an inter- | 


That is not all; there is another paragraph: 


“The power of Congress is to ‘admit? a State into the 
Union, not to coerce it. Congress would be but the veriest 
tyrant that ever existed on the face of the globe ifit had a 
power to coerce a State into the ‘Union contrary to the will 
of the people comprising that State. It lies, then, at the 
foundation of the question, as it docs at the foundation of 
personal liberty, that Congress shall be satisfied—sa isfied 


beyond a reasonable dispute—that the people composing | 


the State ask to be admitted. It should never be forgot- 


ten that it isa mere consent on our part—nothing more. į 
The State proposes admission and Congress gives its con- } 


sent.’? 


There is not a word abeut constitutions from 
the heginning to the end of all that. That is not 
all; : here is another paragraph from the same 
speech: ka 


«That we have the power to admit, or refuge to admit, a | 
State, according to our sound diseretion, cannot be denied. | 
Having that power, if there be a doubt as to whether you | 
are proposing to admit a State into the Union, or to coerce | 
it into the Union; nothing can be lost by taking time to ask 
the people in a plain, safe, unmistakable manner, whether 
they desire it or not. The people of a Territory, which is 
about to be formed into a State, have a right—and, so far as | 
my examination has gone, Congress has never violated this i 
right—to say, in the first place, whether they desire to form 
a State constitution now, or not. They have a right to say 
whether they will take upon themselves the burdens and ex- 
penses of a State government. Where Congress has passed 
enabling acts, as iu the cases of Ohio, Indiana, and other ; 
States, and in the celebrated Toombs bill, which has been 
so much talked of, an express provision was incorporated, 
that when the convention was assembled, it should vote, in 
the first instance, whethcr it is expedient and proper to pro- | 
ceed to form a State constitution at this time. The people 
of Kansas have never had achance to say this, and although 
they might say ‘we are willing to live under this Lecomp- 
ton constitntion, when we get ready to be a State, we are i 


and inviolableright, which*belongs to the people of a Ter- 
ritory whenthey-are invited to become a State.’? i 

New, I say that is myopinion. It was so be- 
fore the Senator spoke, and he aided to deepen 
the impression in my mind. . I have said from the 
beginning, in this debate, that we pass no judg- 
ment upon the constitution of Kansas except to 
say that itis republican in form. Our vote is to 
admit the State; and Ihave said before, and I say 
again, we may admit her without any constita- 
tion if she only has the powers of government in 
actual operation. But what did the Senator say 
it was our duty to do? Ifthere was any dispute 
as to the desire of the people of Kansas to be 
admitted into the Union, to be admitted now; to 
be admitted under the Lecompton constitution, or 
without any constitution, he said it was our duty 
to refer that question—the question of admission 
now—to an unmistakable, plain manner of de- 
cision by the people of Kansas themselves. Itan- 
swers the Senator’s own demands when he stood 
on this floor on the 23d of December last. The 
question of fact disputed, the only question of 
fact is, whether the people of Kansas desire to be 
admitted now. That is the question referred to 
them by this bill. 

In a very able argument made by one of my 
colleagues in the other House, (Mr. Groxssecx,;] 
he took the ground that the people of Kansas 
might have been willing, at the time they formed 
the Lecompton constitution, to come into the 
Union, but might have changed their minds, and 
voted against it on the 4th of January. He said 
that, as they had a right to propose to us a peti- 
tion, they had a right to withdraw it up to the 
time of our acceptance. That was the ground on 
which he stood. 

Well, sir, I agree to that. Admission is the act 
of both partics. They ask, and we grant, and 
when we were about to grant, the Senator from 
Michigan himself stood up and said we ought to 
make sure that the people desired admission now. 
He put it as strongly as I have said. He declared 
that although the people “ might say we are willing 
to live under this Lecompton constitution when 
we get ready to be a State, we are not ready to 
become a State now.” The House bill goes on 
the same idea. It provides that when the new 
convention for which it calls shall be assembled 
in Kansas, the first question to be submitted shall 
be whether they will come into the Union at that 
time. Let me read it: 

«c When so assembled, the convention shall first determine 
by a vote whether it is the wish of the proposed Strate to be 
admitted into the Union at that time; and if so, shall pro- 
ceed to form a constitution, and take all necessary steps for 
the establishment of a State government,” &c. 

I relate this to show that the question of the ad- į 
mission of the State, at this time, has no neces- 
sary connection, so far as Congress is concerned, 
with anything relating to her constitution, and to 
show that the Senator from Michigan himself 
drew this distinction;,that he. himself insisted 
upon it; that he warned us to take it for truth; 
that that was the burden of his objection to the 
Senate bill. 

Now, in the case of Kansas, the constitution 
had been formed before she applied for admission. 
In the case of an enabling act we specify the terms 
on which admission shall come before the consti- 
tution is made; but, in the present case, the con- 
stitution had been made. The constitution was 
brought to us, and the Senator, by the very terms 
of his argument from which I have read, admit- 
ted that the constitution might be perfectly ac- 


ceptable, and yet they might not desire to be ad- | 
mitted; and, therefore, he insisted, and I agreed 
with him, that the question of admitting the State 
was a proper one for Congress, and the question 
of referring the constitution to the people was a 
question which he thought we had power to grant, 
and I thought we had not. . ` 

Now, I say the bill reperted by the committee 
of conference is nothing in the world but a bill 
to ascertain, ina plain and unmistakable manner, 
according to the Senator’s own words, whether 
the people of Kansas desire to come into the 
Union now. Let us see if itis not; let us see if 
I misrepresent it. I read from the first part of 
the first section: 

“That the question of admission, with the following prop- 
ositions in Heu of the ordinance framed at Lecompton, be 


submitted to a vote of the people of Kansas, and assented 
to by them, or a niajority of the voters, voting at an clection 


not ready to become a State now.’ That is aright,a sacred 


to be heid for that purpose.” i 


| constitution. 


That the question of submission be submitted 
to the people of Kansas. Again, let us take the~ 
vote upon.this submission. — It is: : 

“ At the said election the voting shall be by ballot, and by 
indorsing on-his ballot; as each voter may please, ‘ proposi=’’ 
tion accepted,’ or “proposition rejected.’ ~ Should a major- 
ity of the votes cast be for € proposition accepted,’ the Pres- 
ident of thg United States, as soon as the fact is duly made 
known tom, shall announce the same by proclamation, 
and thereafter and without any further proceedings on the 
part of Congress, the admission of the State of Kansas into. 
the Union upon an equal footing with the original States 
in all respects whatever, shal] be complete and absolute.?? 


That is the question submitted. And again: 


“ But-should a majority of the votes cast: be for ‘propo- 
sition rejected,’ it shall be deemed and held that the people 
of Kansas do not desire admission into the Union with said 
constitution under the conditions ‘set fofth in said proposi- 
tion, aud in that event the people of said Territory are hereby 
authorized and empowered to form for themselves.a consti» 
tution and State government.” 5 

And so as to the convention that is to-be called 
hereafter under the conference hill. That conven= 
tion, when it is assembled, is first to determine by 
a vote whether it is the wish of the people of the 
proposed State to be admitted into. the Union at 
that time. So in the, preamble: 

“ Whereas, the said constitution and ordinance have 
been presented to Congress by order of said convention, and 
admission of said Territory into the Union thereon, as a 
State, requested; and whereas, said ordinance is not accept- 
able to Congress; und it is desirable to ascertain whether the 
people of Kansas coneur in. the.changes in said ordinance 
hereinafter stated, and desire admission into the Union as a 
Stateas herein proposed.’? ore 


That is what it is; It is no submission of the 
constitution—no. submission of any part, of it. 
We have no power to submit it; but: we have the 
right to pass on the question of admission, and: 
to pass on it without any reference to the consti+ 
tution, as the Senator claimed, and has been de+ 
monstrated time and again on this floor; and inas»: 
much asitis denied, as the Senator himself denied, 
that the people of Kansas desired to be admitted 


| now, we remit that question, and that only, to 
| the vote of the people of Kansas. ° i 
the question of admission thus submitted will ne- 


To be sure,, 


cessarily involve, in the mind of every voter, the 
question whether he approves or disapproves the 
No doubt of that, and nobody ever 
objected to that. I never heard of a man in this 
Congress, or anywhere in the country, who ob- 
jected to the people of Kansas voting for or 
against their own constitution, if they wished to 


| do it; but the ground we stood upon was that, 
speaking by their representatives in the Legisla- 


ture, in the passage of the convention act, and 
speaking by their delegates in convention elected 
by themselves, they had solemnly forborne to 
vote upon anything but the seventh article. We’ 
said that was the expressed will of the people 
through all their Representatives in the Legisla- 
ture, and in the convention, and that we could 


| not alter it; that if these delegates or Representa- 


tives had not expressed the will of the people, it. 
was very unfortunate; but it was a case for which 
we could apply no: remedy, because we ‘had no 

ower. We never objected—certainly, at least, 

never did, for a moment—to any such proposi- 
tion as that these people might vote for or against 
their constitution. We denied that Congress had 
the power to require it. That was our proposi- 
tion; and it is so plain that he who runs may 
read. 

Although we cannot, and do not, and will not, 
remit this constitution to a vote of the people, be- 
cause thatis to violateits own terms, Ineverheard 
it objected to, that in voting upon the question 
of admission, which we hada right to remit, they 
might, or might not, be governed by the terms of 
the constitution itself. That is their own question; 
that is not our question; and therefore it is no 
objection thatthey can themselves, if they choose; 
pass upon the whole of that constitution, whilst 
they are at the same time voting upon a question 
which we have the power to submit, and abso- 
lutely. That is the reason why I say that this 
billis a fair and honest compromise between the 
Senate bill and the House hill; that it preserves 
intact that which each of them claims.asa funda- 
mental right, the majority of the Senate declaring 
that Congress had no power to remit the constitu- 
tion to a direct vote, and a portion at least, if not 
a majority ofthe House of Representatives, insist- 
ing that Congress had a right to remit the consti- 
tution, and that the people ought to be enabled to 
vote for, or against it, in some form. Now the 
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then, this proposition, while it saves the great 
every sincere supporter of that bill all that is ma- | 
terial in it. å 

Nor is the question relative to the grants of 
nificant, in the question actually submitted? We 
reject the ordinance passed at Lecompton, No- 
vember 7, 1857; we might have left the matter 
public lands, and allowing her, when admitted, to 
assert her power of taxation over them. I say 
we might have done that, and we did itin the Sen- | 
of any sort, but the usual grants in the case of 
every new State—the same which were made to 
Minnesota—as a mere incident, a collateral ele- 
very language of the proposed bill. That, how- i 
ever, says my colleague, is no part of the contro- | 
Well, if it be no part of the controversy, it will 
exercise no influence in determining the question. 
I agree to that. Itis wholly immaterial. Where- 
bribe? Was it a bribe in the case of Minnesota? | 
Did we not provide in the Minnesota enabling act 
that if her convention of delegates weuld vote to ; 
same grants; but if they did not vote to come in, | 
she should not havethem. That is the very lan- | 

uage of the Minnesota bill. Was that a bribe? | 
tainly cannot be a bribe; for it is much less than 
the convention at Lecompton asked, and much 
less than the late convention at Leavenworth 

Of course, sir, if the people vote in favor of ad- 
mission at this time on the question now submitted; 
if they vote ‘* proposition accepted,” the constitu- 
of the State of Kansas. Undoubtedly that will | 
be the case; and why not? It was framed by a 
convention of delegates of the people, chosen in 
gates chosen unanimously; and its seventh article | 
was ratified by an almost unanimous vote of the 
people—all who chose to vote. Is thatnot a suf- | 
cumstances alter cases. On the 9th of April, 1856, | 
the Senator from New York [Mr. Srwarp] was | 
urging us to admit this very Territory of Kansas | 
what did he tell us then? Tere is what he said: 

“The President objects thatthe past proceedings by which 
the new State of Kansas was organized, were irregular in 
and completed, without a previous permission by Congres: 
or by the local authorities witbin the Territory. Secondly, 
that they were instituted, conducted, and completed by a 
that the new State holds an attitude of defiance and insub- 
ordination towards the territorial authorities, and the Fed- 
erat Union. I reply, first, that if the proceedings in question 
of the case would at least excuse the faults, and Congre: 
has unlimited discretion to waive them. Secondly, the pro- | 
ceedings were not thus irregular, partisan-like, and factious, i 
ritorial Legislature forbade them, directly, or by implication ; 
nor had the Territorial Legislature power either to author- | 
ize or to prohibit them. The proceedings were, indeed, in- 
ecnted and consummated in the customary forms of popular 
elections, which were open to all the inhabitants of the Ter- 
ritory qualified to vote by the organic law, and to no others; 
new State now aet or assume to engage in conflict with 
either the territorial authorities, or the Government of the 
Union. Thirdly, there can be no irregularity where there 
passed no Jaw establishing regulations for the organization 
or admission of new States. Precedents in such cases, being 
without foundation in Jaw, are without authority. ‘This is | 
dents, but by constitutions.” 

Every word of that applies to every objection | 
that has been urged here by the Senator from 
tion, with this further addition: that thiselection, : 
in which everybody could have participated, was ! 
called in due form of law, and had an authority | 
But, in addition, the people of Kansas by voting for | 
admission, will have voted that the Lecompton :j 
constitution shall be ratified, not because that | 


constitutional objection to the House bill, gives to | 
land more than one element, and that very insig- 
thus, and admitted the State, retaining all the 
ate bill. But here we have proposed, not a bribe | 
| 
ment in the question of admission; and that is the 
versy; and so says the Senator from Michigan. 
fore, then, do these Senators declare that itis a 
come into the Union, she should have these very | 
imagine no man ever thought so. This cer- 
asked, | 
tion framed at Lecompton will be the constitution 
due form of law, delegates chosen fairly, dele- | 
ficient ratification? Why, sir, let us see how cir- | 
as a State under the Topeka constitution; and į 
three respects: first, that they were instituted, conducte 
party, and not by the whole people of Kansas; and thirdly, 
were irregular aid partisan-like and factious, the exigenci 
because no act of Congress forbade them; noactof the Ter- 
stituted by a party who favored them; but they were pros- | 
and they have in no case come into conflict, nor does the ; 
is no law preseribing what shall be regular. Congress has 
a country whose Government is regulated, not by prece- | 
New York, and others, to the Lecompton constitu- 
which this rebellious Topeka movement never had. . 
is the question which is submitted, but because | 


| the Supreme Court of the United States has sol- 


| which of two instruments is the constitution of a 


| cannot stand on usage in her case; and, therefore, 


i take in such a distinction—to say that Congress, 


it is a question necessarily involved; and if they 
ratify with their eyes open, by what right does 
the Senator from Michigan or anybody else pro- 
test against it? What more does popular sover- 
eignty require? And the whole of this side of- the 
House are foreclosed forever and a day, as to the 
objection that this may be a slaveholding State; 
forever foreclosed from making the allegation that 
we have submitted this constitution to the people 
of Kansas as a slaveholding State, for they voted 
forexactly the same thing in the House bill—every 
man of them. If the constitution is objectionable 
in any of its features, if it requires revision or 
perfection, let the people amend it in their own 
way. They might vote for the admission know- 
ing that would be their constitution, with the ex- 
press purpose of altering it afterwards. They 
might say, “ Here is an opportunity for us to 
enter the Union; we desire to enter the Union; 
we do not admire all the features of our constitu- 
tion, but when we are once enfranchised as aState 
we shall have absolute power over our constitu- 
tion, and, therefore, we will vote in. the affirma- 
tive.” If they choose to do it, whose business 
is it to call them to account?) They have a right 
to amend it. I shall not debate that question; a | 
majority of the Senate has said so; almost all or 

more than four fifths of the House of Represent- 

atives have said so in their votes on this very bill; 

the President of the United States has said so. So 

far at least as the Federal Government is con- | 
cerned, in both branches of the Legislature, and 
in the executive department, there can be no ob- 


=— : 
back for fear it might hurt somebody’s feelings— 
it is a mere. pretense; it is illegal; itis revolution: 
ary; it is made by the authority of noJaw at.any 
stage; neither in the election of delegates; horin 
the alleged various submissions to the vote of the 
people. Therc-is nothing to distinguish the del: 
egate; nothing to distinguish the voter. Itis a 
baseless, unsubstantial vision that rests nowhere: 
And it is. given up; it is dead and buried; or at 
least its ghost stalks. There is nobody but my 
colleague so poor to do it reverence. f 

Mr. WADE. The Topeka constitution. re- 
ceived the unqualified acceptance of one branch 
| of Congress, and was rejected by the other, in the 
same way that Lecompton has been admitted by 
one and rejected by the other. ` 

Mr. PUGH. say if Lecompton. be rejected, 
and does not pass both Houses, it will be: dead, 
| too. 
| Mr. WADE. The Senator did not understand 
ime. IT did not ask the question, why not accept 
i the Topeka constitution? I merely asked: the 
question why, when both these constitutions had 
been acted upon and received equal countenance 
from Congress and there was a dispute about the 
validity of them, did not this committee, meeting 
with full power to make a just conclusion of the 
whole matter that should be satisfactory to every- 
body, agree. to submit them all, or to lay both 
aside and do what was right? i 

Mr. PUGH. I do not wish to misrepresent 
my colleague. I attach no importance to the fact 
| that Lecompton passed one House or the other, 


stacle to any amendment which the people of 
Kansas may desire. 

The Senator from Vermont, [Mr. Cotiamer,] 
however, said the Supreme Court of the United 
States might interfere. I say, as I said before, 


emnly determined that it has not power to decide | 


State; and it has no such power. Why, sir, it 
does noteven undertake to decide whether a treaty 
has been ratified. It has decided that it cannot | 
look to that question; but that, if a treaty is in 
force by permission of the Executive and the Sen- 
ate, it will not look into the question whether it | 
was, or was not, ratified in duc form. 

Now, sir, Kansas has no other constitution; and 
when Senators talk about approving the Lecomp- 
ton constitution, they fall into the old blunder. 
They forget that Kansas has no other. She must 
have a constitution or a formof government, All 
that is absolutely required is, that she shall have 
a republican form of government; that is the 
phrase of the Federal Constitution. That form 
of government may be expressed in a constitution 
or an ordinance, or what they call in Mexicoa 
plan, or it may restin usage; but to rest in usage, 
requires, perforce, that it must be in practice; it i 
must be in force, in operation, as was the case of 
Rhode Island. Her government was in actual 
operation; and, although it stood entirely upon | 
usage, yet that was a sufficient form of govern- 
ment, and we admitted her into. the Union; but 
Kansas has no State government in operation; we 


she must present us a constitution, or a funda- 
mental law, or a plan, or something of that sort, 
containing her form of government; and she has 
presented none to us but the constitution framed 
at Lecompton. That is the only application to 
admit the State. There is no other application 
from the people of Kansas, except to be admitted 
with the distinct understanding that this is their 
form of government; and, therefore, it is a mere 
perversion of language—for there can be no mis- 
in admitting the State of Kansas, approves or rati- | 
fies the constitution framed at Lecompton, or 
forces it upon the people of Kansas, in any sense 
or to any extent. She has no other constitution; 
she asks admission knowing the fact that she has 
no other; and, therefore, if you admit her, you | 
admit her with that; and if you reject her, that 
falls, of course, for there can be no constitution 
without a State. } 

But my colleague asks, why not submit the 
Topeka constitution in the same manner? Why 
not remitthe question of the admission of the peo- | 
ple of Kansas into the Union to their own votes, 
with the understanding that Topeka may be their 


I am willing to treatit.as an offer to-day to which 
neithe House had ever agreed. I attach no.im- 
portance to the fact that one ELouse passed a bill 
and the otherdid not. That does not make a law; 
nor do I admit that Congress could give any va~ 
lidity to one or the other. My objection to To- 
peka is that it was never formed by the people 
of Kansas; that there was no law authorizing the 
election of the delegates framing it; that there was 
no law authorizing the convention to be assem- 
bled; that there was no law authorizing anybody 
to vote for it; that there was no law throwing 
protection about the ballot-box—no protection of 
the right of voting. -Ft is all idle to talk, about 
that being a constitution. It is no more a consti- 
tution than if my colleague had satin his seat and 
written it with his own hand, and offered it to 
Congress—not a whit. 

Soasto this last: we hear nobody say anything 
about that; but we might as well look atall. I 
allude to the one said to have been framed by the 
convention at Leavenworth. I say that was. an 
illegal body. The bill calling that convention 
never passed the Legislature of Kansas. Legis: 
latures must pass bills according to the form pre- 
scribed in the organic act; and yet this alleged 
Legislature, which is said to have been the repre- 
sentative of the friends of peace, sat sixty whole 


|; days, and took mighty good care not to pass.the 


most important bill which they said was before 
| them—to do just enough to make a fuss under it, 
| and just enough to lose it. The law.requires, for 
the protection of the Legislature and the protec- 
tion of the people themseives, to secure delibera- 
tion in the Legislature, that every bill which -has 
passed -both Houses shall be presented to the 
Governor for approval or rejection, and that the 
Governor shall have three days to consider it: to 
consider it before he approves it, to consider it 
before he rejects it, and return it, with his objen- 
tions, to the Legislature. Well, sir, they tock 
good care to send it to the Governorat such a late 
period of the session that the Legislature was dis- 
solved, and expired, and dead by the provisions 
of the organic act before the expiration of the pe- 
riod during which the Governor could examine it. 
He is allowed three days by the organic act. 1 
know it is pretended that by counting the day on 
which the bill was presented to the Governor, they 
could eke out something in the way of three days; 
but it is too late to raise that question. It has 
been settled from the first Administration of this 
Government, in the most. solemn and decisive 
manner, that the day on which a bill is presented 
to the President of the United States shall not be 
counted. The question arose, above all cases in 
the world, in the case of the first Bank of the Uni- 
ited States. I have the proof; and as it isa matter 


1 . ` 
|; of some interest, I ask the Secretary to relieve me 


constitution? The answer is, that Topeka is no | 
constitution; it is a mere fraud—lI take that word | 


by reading the two letters I have marked in the 
correspondence which I send to the desk. 


exclusive of that oh which the bill was delivered ‘to you, | 


April 28, 


«+ Phe Seeretary read the following letters: - 
ee Wepnespay Noon, February 23, 1791. - 

Srg: I have-this moment received your sentiments with |; 
respect to the constitutionality of the bill.“ to incorporate 
“the subseribers.to the Bank of the United States.” .. 

This bill was presented to me by the joint committee of 
Congress, at twelve o'clock on Monday, the 14th instant. 
To what precise period, by legal interpretation. of the Con- 
stitution, can the President retain it in his. possession, be- 
fore it becomes a law by the lapse of ten days? : 

ë an i GEORGE WASHINGTON. 
To the Seéretary of the Treasury. © i 


‘ FEBRUARY: 23, 1793. 
Str: Inanswer to your note of this morning, just deliv- 
ered to me, I give it as my opinion that you have ten days, 


and Sundays; hence, in the present case, if it is returned 
oo Friday, at any time while Congress are sitting, it will be 
in time. E 

It might be a question, if returned after their adjournment 
on Friday. a 

I have the honor to be, with perfect respect, sir, your 


most, obedient servant, y 
: me A. HAMILTON. 


To thé President of the United States. 

“Mr. PUGEL. It appears by the book contain- 
ing ‘this correspondence: that the bill to incorpo- 
rate the Bank of the United States was presented 
to General Washington on the 14th day of Feb- 
ruary. ‘It was approved on the 25th day of Feb- 
ruary,as the statute-book will show—ten days 
after its presentation, excluding the day of pre- 
sentation and excluding a Sunday thatintervened. 
‘Is that a precedent of any authority? The first 
President of the United States, himself the pres- 
ident of the convention that framed the Constitu- 
tion of the United States; Mre Hamilton, then 
Secretary of the Treasury, and one of the chief 
“men in framing the Constitution; James Madison, 
a very prominent member of the Federal Conven- 
tion, who was at that time the leading opponent of 
the Bank of the United States in the House of Rep- 
resentatives; John Jay; who wasthe Chief Justice 
of the Supreme Court; (the latter three were the 
authors of the Federalist;) and thus at the earliest 
stage at which the Constitution could receive an 
interpretation; here is the correspondence show- 
‘ing that this idea was carried into effect, for Gen- 
eral Washington retained that bill the full term of 
eleven days, one of them being a Sunday, exclu- 
sive of the day on which it was presented. It is 
all idle to talk about the bill calling the late con- 
vention ever having passed the: Legislature. It 
was nota law. There was no authority to pre- 
scribe the alleged vote that is to be given upon it 
by the people. It is all void—no more respectable 
than Topeka itself. I say, then, there is no con- 
stitution from Kansas but Lecompton. | 

But even if this new affair were proper, it is 
worseithan any of the others. Suppose that even 
the bill had passed properly: let me examine it. 
It expressly requires that this new canstitution, 
as they call it, shall not'go into effect until it has 
been ratified by the people. These delegates have 
not been elected ,as the Lecompton delegates were, 
with authority to form a constilution themselves. 
‘They were only elected with authority to propose 
one to the people; and the law itself requires that 
it shall be submitted to the people, and be voted 
on by the people. But, sir, to whom is it sub- 
mitted? To the people? Notatall. It is sub- | 
mitted to the negroes of the Territory. 

Ladmit that any State of this Union can author- 
ize negro suffrage. If the constitution of Kansas 
had been once legally formed, and she had become | 
a State, indubitably her people, by an amendment 
of the constitution, or in any other proper form, 
might enfranchise the negro, the woman, the | 
alien, or the idiot. Once admitted, once elevated | 
‘to the dignity of sovereignty, they have the right 
to define the elective franchise for themselves; 
but they cannot make people citizens of the Uni- 
ted States. That was the distinction made in the 
Dred Scott case, ` 

Mr. WILSON. -Will the Senator allow me a 
word? `> 

Mr. PUGH. Certainly. : 

Mr, WILSON. The Senator from Ohio is 
altogether mistaken in regard to this matter. The 
Leavenworth constitution, in this respect, is ex- 
actly like the Lécompton constitution; word for | 
word, and’ comma for comma: 

Mr. PUGH. — Except the whites, 

Mr. WILSON. The word whites’ is not! 
there. It is a precise and exact copy of the Le- ! 
compton constitution in this respect—nothing | 
more, nothing jess, 

Mr. PUGH. Does the Senator from Massa- 


|: chusetts mean to say that-under this new consti- 


tution negro suffrage 4s ‘not to be admitted? 
Mr. WILSON. T mean to say- that so far as 
negroes are concerned, the Lecompton and Leav- 


! enworth constitutions are, word for word, comma 
| for comma, precisely, exactly alike, Leavenworth 


being a copy of Lecompton. : ` 

Mr. PUGH. I will show that the Senator is 
not right about that, but I propose to. come to that 
point after a while. Whatever may be the lan- 
guage of one particular clause, the other ‘clauses 
of the Lecompton constitution exclude slaves and 
free negroes—exclude free negroes from the State; 
but this one, as I shalt show, makes express pro- 
vision for them to become voter's; it does not stand 
on-one clause. I wish, however, to dispose of 
the other question first. I say, I admit that a 
State once formed and erectéd into a sovereignty 
may enfranchise the negro; but this is a question 
of taste for themselves. Lam no enemy of the 
negro. I would not abuse him. I have always 
voted for what I thought would benefit him. I 
voted to repeal the black laws of my State, and 
have always been proud of the vote. I would not 
abuse him; but I never intend that he shall be ele- 
vated to the rank of citizenship, with my assist- 
ance, in the State where I reside; and more than 
one hundred thousand majority of the people of 
my State are opposed to anything of that sort. 

But, sir, the main point is, that when you come 
to gather a body of people from the various States 
into the Territories, and they come to form a po- 
litical community for the first time, the negro finds 
no entrance. {said that was decided in the Dred 
Scott case; and here it is: 


í: The words ¢ people of the United States’ and ‘citizens? 
are synonymous terms, and mean the same thing. ‘Shey 
both deseribe the political body who, according to our re- 
publican institutions, form the sovereignty, and who hold 
the power and conduct the Governinent through their rep- 
resentatives. They are what we familiarly call the ¢ sov- 
ereign people,’ and every citizen is one of this pcople, and 
a constituent member of this sovereignty. The question 
before us is, whether the class of persons described in the 
plea in abatement compose a portion of this people, and are 
constituent members of this sovereignty? We think they 
are not, and that they are not inclused, and were not in- 
tended to be included, under the word ‘citizens’ in the 
Constitution, and can therefore claim none of the rights and 
privileges which that instrument provides for and secures 
to citizens of the United States. On the contrary, they were 
at that time considered as a subordinate and interior class 
of beings, who had been subjugated by the dominant race, 
and, whether emancipated or not, yet remained subject to 
their authority, and had no rights or privileges but such as 
those who held the power and the Government might choose 
to grant theni. 

© ft is not the province of this court to decide upon the 
justice or injustice, the policy or impolicy, of these laws. 
The decision of that question belonged to the political or 
law-making power; to those who formed the sovereignty 
and framed the Constitution, The duty of the court is, to 
interpret the instrument they have framed, with the best 
lights we can obtain on the subject, and to administer itas 
we find it, according to its true intent and meaning when 
it was adopted. 

“In discussing this question, we must not confound the 
rights. of citizenship which a State may confer within its 
own limits and the rights of citizenship as a member of the 
Union. It does not by any means follow, because he has 
all the rights and privileges of a citizen of a State, that he 
must be a citizen of the United States.. He may have all 
of the rights and privileges of the citizen ofa State, and yet 
not be entitled to the rights and privileges of a citizen in any 
other State. For, previous to the adoption of the Consti- 
tution of the United States, every State had the undoubted 
right to confer on whomsoever it pleased the character of 
citizen, and to endow him with all its rights. But this char- 
acter of course was confined to the boundaries of the State, 


and gave him no rights or privileges in other States beyond- 


those secured to him by the laws of nations and the comity 
of States. Nor have the several States surrendered the 
power of conferring these rights and privileges by adopting 
the Constitution of the United States. Each State may still 
confer them upon an alien, or any one it thinks proper, or 
upon any class or description of persons; yet he would not 
be a citizen in the sense in which that word is used in the 
Constitution of the United States, nor entitled to sue as such 
in one of its courts, nor to the privileges and immunities of 
a citizen in the other States. The rights which he would 
acquire would be restricted to the State which gave them. 
The Constitution bas conferred on Congress the right to 
establish a uniform rule of naturalization, and this right is 
evidently exclusive, and has always been held by this court 
to be so. Consequently no State, since the adoption of the 
Constitution, can by naturalizing an mien invest him with 
the rights and privileges secured to a citizen ofa State under 
tbe Federal Government, although, so far as the State alone 


| was concerned, he would undoubtedly be entitled to the 


rights of a citizen, and clothed with all the rights aud im- 
munities which: the constitution and laws of the State at- 
tached to that character. : 

“ ftis very clear, therefore, that no State can, by any act 
or law of its own, passed since the adoption of the Consti- 
tution, introduce a new member into the political commu- 
nity created hy the Constitution of the United States. It 
cannot make him a member of this community by making 
hima member ofits own. And for the same reason it ean- 
not introduce any person, or description ef persons, who 


were not intended to be embraced in this new political fam- 
ily, which the Constitution brought into. cxistence, but were 
intended to be excluded from it? ~ uh 
. The court draws the distinction that the State 
may. make hima voter; but he cannot be made. 
voter otherwise, nor do his rights of citizenship 
and voting extend beyond the limits of that State. 

The Senator from. Massachusetts wanted to 
contradict. me.in:regard to. the Leavenworth con» 
stitution. I say.the:constitution formed at Leav- 
enworth is not submitted to the people. It issub- 
mitted to the ordeal of the ballot-box stuffed with 
negro votes. It is not even required that they 
shall be free negroes; they may be slaves. It 
submits the question to the slave whether he will 
emancipate himself by his own vote, by adopting 
the constitution; and to the free negro the ques- 
tion whether he will raise himself to the rank of 
citizenship; and all this. contrary to the good old 
rule that no man shall be aliowed to judge in his 
own case. Thus the white citizens, the white 
men of Kansas, are to have a government made 
for them, not through popular sovereignty, but 
through negro sovereignty. ‘That is the last thing. 

Now, did I tell the truth about this Leaven+ 
worth.constitution? I do. not sec the Senator 
from Massachusetts hereany longer. If he were 
here, I should like to inquire of him as tothe au- 
thenticity of this document... I find it in what is 
called ‘The Quindaro Chindowan.’’ Who-can 
tell me whgt sort ofa paper that is? pag 

Mr. WILSON. Itis a free-State paper in the 
Territory of Kansas. : ; 

Mr. PUGH. . The editor appears to have been 
one of the delegates, and chairman of the commit- 
tee that drafted the address of the convention; and 
that address is here, but I shall not read it, Let 
us sec how this Leavenworth constitution is to be 
ratified. The second section of the schedule pro~ 
vides: si 

“Sec. 2. This constitution shall be submitted to a vote 
of the people for approval or rejection, on the third Tues- 
day of May, 1858. “I'he vote shall be by ballot; and those 
in favor of the constitution shall write or print upon their 
ballots the words: ‘For the constitution ? and those op- 
posed to the constitution, shall write or print upon their 
ballots the words : ‘Against the constitution.’ ” 

You observe there is no definition of the right 
of franchise there. They call.everybody ‘the 
people.” But, in the first section of article sec- 
ond, on the elective franchise, they provide: 

“Sec. 1. In ail elections not otherwise provided for by 
the constitution, every male citizen of the United States, of 
the age of twenty-one years or upwards, who shall have re- 
sided in the State six months next preceding such election, 
and ten days in the precinct in which he may offer to vote, 
and every mate person of foreign birth, of the age of twen- 
ty-one years or upwards, and who shall have resided in the 
United States one year, in this State six months, and in the 
precinct in which be may offer to vote ten days next pre- 
ceding such election, and who shall have declared his in- 
tention to become a citizen of the United States conform- 
ably to the Jaws of the United States, ten days preceding 
such election, shall be deemed a qualified elector.” 


Here are negro suffrage and alien suffrage to- 
gether. = 

Mr. HARLAN. It seems to me that provis- 
ion excludes negro suffrage. 

Mr. PUGH. Wherein? 

Mr. HARLAN. Under the Dred Scott decis- 
ion negroes are decided not to be citizens of the 
United States. As I understand this provision 
in the Leavenworth constitution, itis that all male 
citizens of the United States over the age of twenty- 
one years may vote. Then, if negroes are not 
citizens of the United States they are not enfran- 
chised by this provision. a 

Mr. PUGH. Isay with the Senator they are 
not citizens of the United States; but the question 
which I am putting is, whether it is intended that 
they shall vote on the proposed acceptance of this 
constitution; and to determine that it is necessary 
to inquire whether the convention recognized or 
overruled the Dred Scott decision. Isay they de- 
termined to overrule it. I find under the edito- 
rial head of this paper-—— 

Mr. DOOLITTLE. Will the Senator allow 
me? 

Mr. PUGH. Certainly. 

Mr. DOOLITTLE. I beg leave to read from 
the Lecompton constitution precisely the same 
words: © ; 

« Every male citizen of the United States above the age 
of twenty-one years, having resided in this State one year, 
and in the county, city, or town, in which he may offer to 
vote, three months, next preceding any election, shall have 


the qualifieations of an elector, and be entitled to vote at 
all elections.*? 


1858. 


THE CONGRESSIONAL GLOBE. _ 


Mr. PUGH. Where does the Senator find 
that? 

Mr. DOOLITTLE. In the Lecompton consti- 
tution. : 


Mr. PUGH. What article and section? 

Mr. DOOLITTLE. In section one of article 
eight, the title of which is, ‘elections and rights 
of suffrage.”? 

Mr. PUGH. That is the definition of suffrage 
after the State shall be in the Union. 

Mr. DOOLITTLE. You read from the-same 
provision in the Leavenworth constitution. 

Mr. PUGH. No, sir; the schedule in the Le- 
compton constitution defines the qualification of 
a voter at the election for the adoption or rejec- 
tion of the constitution. This does not; this re- 
fers to the other article. But that, as I said, is 
proper enough in the Lecompton constitution, be- 
cause that excludes free negroes from the State. 

But, sir, I ask the question, in what form. was 
this Leavenworth: constitution adopted? I ask, 
did they mean, in point of fact, to have negro suf- 
frage at the pretended election for or against the 
constitution? ‘My allegation is, that, instead of 
relying upon the people, they, knowing them- 
selves to be a repudiated. and factious minority; 
knowing that the great body of the free-State peo- 
ple of Kansas abhorred them just as much as the 
pro-slavery men did, fixed up this scheme by 
which they intended to deceive Congress by stuff- 
ing the ballot-box with negro voles. Did they 
mean negro suffrage by the words of the section 
I have read? I said that the editor of the paper 
from which I read this constitution was not only 
one of the delegates, but chairman of the commit- 
tee that drafted the address. I find in his paper 
this article, headed “Last Days of the Conven- 
tion: oa a 

“The constitutional convention closed its labors at six 
o'clock, p. m., Saturday, April 3d. Friday and Saturday 
were busy days, although the main part of the work had 
been previously performed. The morning session of Pri- 
day was spent in discussing the amendment to the article 
on elective franchise, offered by Dr. Davis. Tho matter 
was disposed of by the following, introduced by Mr. Thacher, 
being adopted: 

« Whereas, the Jaw calling this convention prescribes the 
qualification of voters at the first election : ‘Mherefore, be it 

Resolved, That the committce on schedule be instructed 
to report a clause instructing the first General Assembly to 
submit the question of negro suffrage to the people at the 
second general election for members of the General Assem- 
bly: Provided, that, at the said election, the qualification 
of voters shall be the same as upon the vote of the consti- 
tution. 

“The vote on this stood—yeas 50, nays 28.” 

Now, you will observe that, at the same time 
that they take a vote upon the constitution with 


this ballot-box stufling, they vote for the offi- | 


cers and the Legislature. If we were to grant all 
that has been alleged against the territorial pro- 
ccedings in Kansas, I do not know the difference 
in principle between this proposition and allow- 
ing people to go over from Missouri in a body to 
impose a constitution, and impose State officers 
upon Kansas. 
personal taste, [ would rather have a constitution 
imposed on me, and officers elected by my white 
brethren, than by a parcel of negroes, as this pro- 
poses to do; and, accordingly, the last section of 
this schedule provides: f 

“ Sec. 12. The first General Assembly shall provide by law 
for the submission of the question of universal sufrage?—~ 
that is what they call it— 
“to a vote of the people at the first general clection of 
the members of the General Assembly : Provided, That the 
qualifications of voters at that election shall be the same as 
at the vote on the submission of the constitution.” 

Sir, itis alla sham; they have not even obeyed 
their own pretended convention act; they have 
not remitted this constitution to the people; and 
after all that has been alleged in private, after all 
that has been alleged in public, against the stuff- 
ing of ballot-boxes by Missouri votes, under the 
Lecompton constitution, it does not begin to ap- 
proach this deliberate attempt to palm a constitu- 
tion on the people of Kansas by the aid of negro 
suffrage. 

Therefore, we are brought, as I say again, to 
the proposition that, although we remit the ques- 
tion of the admission of Kansas to the people of 
Kansas, as she has no other constitution than Le- 
compton, her admission, per force, recognizes that 
as her orgavic law. We are not responsible for 
tbis juxtaposition and intimate connection be- 
tween the questions. We,as I have said, cannot 
remit the constitution to the people, but we do 
submit the question of admission by this bill, as 


I confess, for one, as a matter of |! 


we have a right to submit it. That-does involve 
in the mind of every voter, and in a manner 
wholly unobjectionable, so-far as we are con- 
cerned, the question whether he is oris- not sat- 
isfied with the organic act of the new State. 

But the honorable Senator from Vermont, and 
my colleague, complained that there would be 
fraud practiced. upon this allegation: they said 


votes, and there would be a return made that the 
people voted in favor of admission. 

Mr. COLEM:MER. I hopé the Senator will do 
me the justice to say that I spoke entirely from 
history. Having been done before, and encour- 
aged, have we nota right to suppose that it may 
be done again? 

Mr. PUGH. Letus take the Senator where he 
stands. We have the best excuse for all that, so 
far as this bill is concerned, in the history of past 
elections in Kansas: | Did not the Senator from 
Vermont think that some more stringent provision 
was necessary, in order to prevent false votes and 
false returns? Where did his wisdom culminate? 
It culminated in the fourth section of the House 
amendment, and that section we have copied into 
this bill. We have adopted his own remedy. 

Mr. COLLAMER. | said on that occasion that 
our security was found in the appointment of the 
board who were to conduct the election, being 
composed of an equal number of officers chosen 
by the people and by the President. 

Mr. PUGH. I shatl come to the board directly. 
I say the Senator’s wisdom and the wisdom of 
those who voted for the House amendment, is 
expressed in its fourth section. ‘That section is 
in these words: 

ce 


her 


Bee. 4, And be it further enacted, That in the elections 
eby anthorized, all white mate inhabitants of said Ter- 
ritory over te age of twenty-one years, who are legal voters 
under the laws of the Territory of Kansas, and uonc others, 
shail be allowed to vote ; and this shall be the only qualifi- 
cation required to entitle the voter to the right of suffrage 
in Said elections. And if any person not so qualified shail 
vote or offer to vote, or if any person shall vote more than 
once at either of said eleetions, or shall make or cause to be 
made any false, fictitious, or frauduleut returns, or shal} alter 
| orchange auy returns of either ofsaid elections, sueh person 
shall, upon conviction thereof before any court of competent 
jurisdiction, be kept at hard Jabor not less than six months, 
and not more than three years.’ 

We have copied that section literally into this 
bil. We bave taken their own safeguard in their 
own words to define and to punish illegal voting 
and false returns, 

Mr. COLLAMER,. Did I not state that our | 
| great security was founded on the construction 
: of the board? 

Mr. PUGH. Yes, sir, I understand that. I | 
have become very much acquainted of late years | 
with the tactics of the party to which the honor- 


there would be falsé returns, there would be false | 


in the House bill. Ina board:so constituted-you 
could never arriveatany decision, To decide any- 
thing you must have-provision for a-majority. . 
. But my colleague says. that. the Governor-and 
Secretary are appointed by the President, whereas 
the President of the Council and the Speaker of the 
House represent the people. Indeed? Do. they 
represent the people? They can be trusted; be- 
cause they represent the’ people! How much do 
they represent the people? . Each of them -is 
chosen. Councilor or Representative, as the case 
may be, by the people. of his county—nothing 
more; and his associates in the Council or House, 
as the case may be, choose him to the chair; and 
my colleague thinks that a man who derives ‘his 
title in that way can‘be trusted; that a man who 
has been elected by the people to represent adis- 
trict of country, and then by the body to:which 
he is chosen has been elevated to the chair, rep- 
resents the people, and can be trusted to receive 
and count the votes and declare the result. Why, 
sir, that is the case of John Calhoun. He was 
elected almost unanimously a delegate to the Le- 
compton convention from the county of Douglas; 
he was created president of the convention: by a 
large majority of that body; and yet, from: the 
first day of the session to this hour, this Chamber 
has rung with denunciations against. reposing in 
him the power to receive the returns and declare 
the results of elections; and now we are at last 
told that the great safeguard of the House bill 
was in two more John Calhouns.. Was:ever any- 
thing more preposterous ? i * 
Well, sir, the Senator from New Hampshire 
(Mr. Hare] made a suggestion yesterday which 
has been repeated to-day in a diluted form by the 
Senator from Michigan. He says if Kansas has 
a population suficient to be-admitted as a slave- 
holding State now, she has a population suficient 
to be admitted as a non-slaveholding State. Un- 
doubtedly; nobody-denies that; but the difficulty 
is that she has only applied for admission as a 
slaveholding State; she has not applied as a non- 
slaveholding State; and these Senators have af- 
firmed it, every-miin of them, for they have agreed 
to remit that slaveholding constitution, by: the 


able Senator belongs. Whenever they are beaten | 
atany election, they are sure it was done by fraud. | 
| They think their luck is perfectly inexorable, and 
account for every defeat by some allegation of 
i frand. Now, let us see aboutthe board. What 
iis the difference between this board and the other 
; one—between the board constituted by this bill 
aud the board constituted by the House bill, for | 
| which the gentleman voted? By the House bill | 
the Governor and Seeretary of the Territory, and 
the President of the Council, and the Speaker of 
į the Elouse of Representatives of the ‘Territorial 
Legislature, were constituted the board. This bill 
provides for the same officers, with the addition 
of the district attorney.. How does that make any 
difference? They must have relied on the Gov- 
ernor and Secretary before, because they could not 
have a majority of the board unless they relied | 
on them. 
was an equal division of the board, and then noth- 
ing would be decided. They must have relied on 
the Governor and Secretary before, and they still 
have the Governorand Secretary; but they have, 
in addition, the district attorncy—an oflicer con- 
firmed by our votes, and whose successor must 
needs be confirmed by cur votes. It-is too late 
to pretend that, merely because he is nominated | 
by the Presidentand confirmed by the Senate, he 
cannot be trusted. You have already agreed to 


f 
f 
H 
i 
i 


S 
occasion. Whyisthe districtattorney introduced ? 
asks my colleague. Simply to enable a majority 
to be one way or another. if there is division of 


The utmost they could have claimed ji 


trust two officers nominated by the President and i} 
confirmed by the Senate, to wit: the Governor and | 
ecretary, so that this is a mere pretext for the | 


Fouse bill, to a vote of the people, and agreed to 
stand by it as a slaveholding State just as much 
as this provision docs. ie ie EE EA 

So, sir, they have effectually answered them- 
selves atevery stage, in regard to every complaint, 
every pretense set up against this measure of 
peace, this measure which, while it preserves the 
constitutional limits of the Federal Government 
from invading the reserved rights of the States,” 
does, in an unobjectionable manner, by submitting 
the question of admission to the people, enable 
them, if they do not like the Lecompton consti- 
tution, to overturn it—as against this measure, 
which, whilst it respects principle on all sides, 
accomplishes the great points which all desire; 


_ every pretext set up by the Senators is answered 


by their own vote for the House bill. : 
But it is asked: if the people of Kansas, vote in 


_ the negative, why not offer them the alternative 


of another constitution? Well, sir, she has no 
other, and until she has another you cannot ad- 
mit her. What is itthat you submit now? What 
is the question submitted ? As I stated, under this 
bill the question put to the people of Kansas is, 
“ will you come into the Union now?” If they 
say yea, well; if they say nay, one answer is as 
good as fifty. Why turn round-and put it to them 
again ?. If they say they will not come in now, 
and they have no other constitution, perforce they 
must make another before they can even have a 
question of their admission, or can petition for it. 

But the Senator from Michigan, and the rest of 


: these Senators, say if the people of Kansas do not 
; accept this proposition, if they do not vate to come 
j Into the Union now, they are to he kept out an 


indefinite time, Well, sir, how Jong? . They are 
to be kept out until they have a population suffi- 
cient, according to the ratio, for a Representative 
in Congress. The Senator from Michigan says 
they have not it now. I believe the Senator from 


| New Hampshire said so yesterday; and all these 


Senators are now rising here to proclaim that the 
great iniquity of this proposition consists in the 
fact that they know Kansas has not sufficient pop- 
ulation for a Representative. I suspect thatis the 
truth; and I think we madea great mistake'in that 
regard when we so far yielded to their clamor 


i opinion, the board is powerless. This wasanerror : as to pass the Toombs bill. Having, however, 
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population, under.a constitution which is the le- 
gitimate offspring of the Toombs bill. But that 
ds as far as Ihave ever agreed: to ‘go, and thatis 
as far as'lintend to go. ‘If, as the Senator from 
Michigan says, Kansas has: but ‘forty thousand 
people,.it is bad enough for: me, by my vote, to 
seat two Senators on this floor representing a com- 
munity with a less: population than. six or seven 
«wards of the city in which T-reside.. 

But, sir, what I ‘desire now to say to my re- 
publican friends is this: do you honestly believe 
that Kansas has not ninety-three thousand peo- 

le at this time? Is that what the Senator from 

ew York (Mr. Sewarp] thinks? Is that what 
all the rest of them think? Lf so, it ought to ad- 
monish.the country; it ought to admonish those 
who sit in the same Chamber with them, that lit- 
erally no dependence isto be putin any of the 
stateménts of fact usually made by these Senators 
in relation to Kansas. Now, I intend to prove 
what I have just asserted. On the 9th of April, 
1856, the Senator from New York addressed the 
Senate insupport of the Topeka constitution; and 
on that occasion he said: 

t T'he constitution does not prescribe ninety- three thou- 

sand seven hundred, or any other number of people, as ne- 
cessary to constitute a State. Besides, under the present 
ratio of increase, Kansas, whose population now is forty 
thonsand, will number one hundred thousand in a few 
months. ‘The point made concerning numbers is, therefore, 
practically unimportant and frivolous.” 
. ‘This was on the 9th of April, 1856, two years 
ago. Where are the one hundred thousand peo- 
ple who were to-be in Kansas in a few months 
from that day? Where is your Free-Soil proph- 
ecv? I have another one—a prophecy and an as- 
sertion of fact. The Senator from Massachusetts, 
[Mr. Sumner,] on the 20th of May, 1856, deliv- 
ered a speech onthe same subject; and here is his 
statement: 

“It is objected that the population of Kansas is not suf- 
ficient fora State; and this objection is sustained by un- 
der-reckoning their numbers there, and exaggerating the 
numbers required by precedent. In the absence of auy re- 
cent census, itis impossible to do more than approximate 
to the actual population: but, from careful inquiry of the 
hest sources, I am led to place it now at fifty thousand” — 
it was only forty thousand on the 9th of April, 
1656; on the 20th of May, it got up to fifty thou- 
sand— i 


“though E observe that a prudent authority, the Boston 
Daily Advertiser, puts itas high as sixty thousand; and 
while E speak, this remarkable population, fed by fresh em- 
igration, is outstripping oven these calculations. Nor can 
there be a doubt that, before the assent of Congress can be 
perfeeted in the ordinary course of legislation, this popula- 
tion will swell to the large number of ninety-three thou- 
sand four hundred and twenty, required in the bill of the 
Senator from Minois”? 

Well, 


That was said nearly two years ago. 
sir, has all this population got to Kansas? This 
was the pretext made for forcing the Topeka 
constitution through the Congress of the United 
States. When they wanted Topeka carried, there 
was no limit to their assertions of fact, or to their 
imagination and their prophecies. Then Kansas 
had forty, fifty, or sixty thousand; and she was 
to have ninety-three thousand before the bill 
passed the two Houses, and one hundred thou- 
sand ina few months. When it comes to Le- 
compton, whenever somebody else’s bill comes 
up, they object, because Kansas, two years after 


all these statements and prophecies, has only forty |; 


thousand people. Had she forty thousand then? 
Had she those magnificent numbers promised us 
by the Senators from Massachusetts.and New 
York two years ago?. If she had, she has been 
decreasing in population ever since. I think we 
had better admit her very quickly, for after a while 
there will not be anybody there at this enormous 
rate of decrease. ` 
This showsthat when it comes to any assertion 
of fact that it is necessary for a political purpose, 


there will be somebody to; manufacture it, and || 
that even Senators representing the sovereign con- i| 


stituencies of this Union will stand up here to as- 
sert as true that which turas out to be a great per- 
version. If Kansas has but forty thousand people, 


she ought not to come into this Union; but I will | 


vote for anything which is the legitimate deduc- 


| be true, in spite of these magnificent promises 


l of which I voted for the ‘Toombs bill, as others 


j government. 


| 
tated most.of the people in Kansas. They have | 
| had land speculators and candidates for office who | 


| it be an election of delegates to the constitutional 
| convention, or whether it be the vote upon the 


| Legislature, that there shall be ninety-three thousand four | 
i hundred and twenty inhabitants (that being the number re- 


self committed to that proposition just as I con- 
sider the Senator from Michigan-committed to it. 
We agreed to stand on the provisions of that bill. 
It was no question whether that bill should pass 
Congress or pass the Legislature. - The question 
was whether, if, under the safeguards and upon 
the principles developed in: that bill, a convention 
of delegates should be chosen by the people, we 
would abide by the result? I said I would abide 
by it. I made:no-proviso to the effect that my 
action would depend on:the fact whether anybody 
stayed away from the polls. You {äl look in vain 
for.that; but I supposed that if anybody stayed 
away, of course the rule of law: must apply. that 
those who do vote act for all. I will follow that 
bill to the end; but I will follow no other. If it 


made here in April and May, 1856, on the faith 


did, that they were all delusive and false, and that 
Kansas has not now the population they then 
stated she had, I think she may well stay out of 
the Union, and not be disturbing the whole of us 
by the noise of a few thousand people out there 
who are not able to sustain the burdens of a State 


I shall not detain the Senate much longer. 
Who is to complain of this? I say thatthe ques- 
tion submitted to Kansas is, *¢ will you come into 
the Union now??? Suppose she says, ‘no; I will 
not come in.. I will not came in because Ido not 
like the constitution;’? or “* because I want the 
whole thirty millions of public lands which I have 
claimed in my ordinance;”’ or “ because I have not 
enough population to bear the expenses of a State 
government;”’ or for any reason, I do not care 
what it is:.then the question is, shall we author- 
ize her at once to form a constitution with a view 
| to admission into the Union? I say I will author- 
| ize her to do it when she has a sufficient popula- 
tion. That is what we ought to have done in the 
first place. That, in my judgment, is at the bot- 
| tom of all these tronbles in Kansas. I said here 
two years ago that I did not believe the question 
of slavery or no slavery was the matter that agi- 


have been anxious to st?mulate a small commu- 
nity into the gigantic proportions of a State, and 
force her into the Union with a view to speculate į 
in the rise of land. If they are in earnest, they | 
will be glad to comein. It is a remarkable fact 
that.those who were called by the Senator from 
Massachusetts the oppressed people of Kansas, 
are as industrious as can be in voting whenever į 
there is an election for officers. They could vote 


Legislature, in October, 1857; they could vote for 
members of the Legislature and State officers in 
January, 1858; but whenever it comes to a ques- | 
tion that involves the matter of slavery, whether 


| seventh article, in December last, they are very 
| industriously absent. 

But, sir, who is to complain of this requisite as 
to population? Shall it be my honorable friend, 
the Senator from Ilinois, [Mr. Doveras?] That 
is his own proposition. l have before me a bill: 

* In the Senate of the United States, March 17, 1856: 

“Mr. Doveras, from the Committee on Territories, re- 
ported the following bijl: A bill to authorize the people of 
the Territory of Kansas to form a constitution and State gov- 


they have the requisite population.” 


This bill of the Senator from Illinois provides ! 


< That whenever it shall appear, by a census to be taken 
under the direction of the Governor, by the authority of the | 


quired by the present ratio of representation for a member | 


Territory of Kansas, the Legislature of said Territory shall | 
be, 

tion of delegates by the people of said Territory to assemble |: 
in convention and form a constitution and State govern~ j; 


| ment, preparatory to their admission into the Union on an |! 


equal footing with the original States in all respects what- į! 
soever.”? |; 

That is the very provision of this bill. The | 
only objection is that we have taken his own bill, | 


| reported by him from the Committee on Territo- || 
| ries. 
f long ago, two years, let us come to a later period. |! 
| T have before me an amendment presented to this |: 


If it be said that that is too far back, or too | 


body on the 8th of April, 1858, by the Senator |: 


at the election for members of the Territorial |, 


ernment, preparatory to their admission into the Union when |: 


' 
} 


of Congress) within the limits hereinafter described in the |; 


and is hereby, authorized to provide by law for the elec- |) 


| to the Arizona. bill; The fourth section of that 


amendment or substitute is: 


“Seed. And be it further enacted, That whenever said 
Territories [New Mexico and Arizona] shall contain asuffi- 
cient population 1o.constitute a State—to wit: the number 
reguiréd by the then ratio or representation for a member 
of Congress, to be ascértained by a census taken in pursu- 
ance of law—the Legislature of said Territory may proceed 
to cal} a convention for the purpose of forming.a constitu- 
tion of State government; which constitution shall be sub- 
mitted to the people for ratification or rejection ; and if 
ratified by a majority of the Jegat voters-in the limits of the 
proposed State, bat not otherwise, may be:sent to Congress 
in the form:of an application for admission into the Union 
on an eqnal footing with the other States, with such bound- 
aries as Congress shail prescribe. This section shall be, and 
is hereby, incorporated into and made a part of the organic 
law of each of the Territories‘of the United States, except 
the Territory of Utah.” 


So that if -you were to strike out the whole of 
this very proposition of the committee of confer- 
ence except so much of itas submits the question 
of present admission to the people of Kansas, and 
pass the Senator’s Arizona bill, the effect would 
be the same. 

Mr.DOUGLAS. My friend from Ohio is un- 


| der some slight misapprehension in regard to my 
views upon that question. [say to him now that 


if he will strike out all about the Lecompton con- 
stitution, and provide that neither Kansas nor any 
other Territory of the United States shall forma 
constitution and State government and come into 
the Union untilit has the requisite population for 
a Representative to Congress, I will vote for it. 
My objection is to saying to Kansas, ‘‘ you-may 
come in with forty thousand if you take a consti- 
tution you do notlike; but you shall wait until 
you have one hundred thousand unless you vote 
for that particular constitution.’’ If you will make 
the rule general, apply it to Kansas and all other 
Territories, I will vote for it to-day or any other 


day. 

Nir. PUGH. Mr. President, Ihave said before 
there is no such proposition made. There is no 
proposition made to force them to come in or stay 
out, Every Senator here knows that these grants 
of public lands, which are said to be bribes, are 
grants made in the case of every new State, and 
that they will as certainly be made when Kansas 
comes into the Union as if it were so provided 
now. She must be a State before you can give 
them to her, and that is the only reason why we 
do not give them to her now in any event; and 
hence I say that is an immaterial element in the 
question. “The real question is as the Senator 
from Michigan stated it at the beginning of the 
session. He said the people of Kansas might 
not desire to come into the Union, and that they 
might not desire to come in without the least ref- 
erence to the Lecompton constitution. I say that 
question I will put to the people: do you desire to 
come in? If you come, you come in with a con- 
stitution, and if you have any other constitution 
than Lecompton, in God’s name take it; but if 
they have no other, and if they do not like it, they 


| will not come in; and if they do like it, they will 


come in. That is the whole of it. 
I bound myself—my friend from Illinois as well 


‘as I—by voting for the Toombs bill, that in any 


constitution framed under the provisions of that 
hill, I would waive the question of population, and 
{ never agreed to waive it for anything else; and 
now, that the Toombs bill is expended, all its force 
gone—now that ithas failed, by reason of the fact 
that some of the people of Kansas would not vote 
at an election where they could have fairly and 
truly expressed their wishes; now that every argu- 
ment of peace and conciliation and compromise 
has been made to them, and not accepted; now 
when a fair opportunity to become a State, with 
full power and authority to rectify and amend all 
their institutions in their own way as a sovereign 
State, is offered; if they refuse that I fall back 
where I was before the Toombs bill, following the 
lead of my honorable friend from Hlinois in his 
bill to authorize them to form a constitution and 
State government when they have the requisite 
population. That is my position; and I state it 
to the Senate in defense of the report of the com- 
mittee of conference. I stated, as my objection 
to the House bill, that I was willing to give the 
people of Kansas, in any form in which | consti- 
tutionally could do it, aright to vote for or against 
Lecompton. I cannot remit the constitution to 
them directly; I had no such power; but I was 
willing to give them a right to speak by any form 


tion of the Toombs bill, because I consider my-'! from Hlinois, from the Committee on Territories, |; in which I could do it consistent with the consti- 


1858. 
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tutional duties and limitations on the power of 
Congress; but if they reject it, then let them wait 
until they have a right to admission and a right 
todemand it. Then [I say, having failed to avail 
themselves of the benefits of the Toombs bill, I 
would give them back to the tender mercies of 
my friend, the Senator from Illinois, under his 
bill of March, 1856. : 

The Senator from Michigan says that will not 
settle the question, and all these Senators have 
prophesied civil war. Mr. President, I should 
think they would have got tired of these prophe- 
cies; I am sure I am tired of them, and I do not 
mean to make any myself. So far as I am con- 
cerned in my vote on this proposition, I can only 
say I believe it to be a fair and honest proposi- 
tion; that if the people of Kansas consult their 
own interests, they will at once silence all this 
agitation; and if they are sufficiently numerous 
to take upon themselves the burdens of a State 
government, they will at once come into the 
Union, and, if there be anything amiss in their 
constitution, proceed, in a regular, orderly man- 
ner, to reform it; and that if they have not. the 


numbers sufficient to justify admission, they will | 


silence this whole controversy, and peaceably go 
about their business, occupying the soil, tilling 
their farms, until they have a population sufficient 
to bear these great burdens. 

But, sir, how much are the tones changed on 
this side of the House in this regard! When the 
Topeka constitution was before us, we were urged 
to admit Kansas at any hazard, in any manner, 
no matter what the constitution, no matter how 
irregular, no matter how formed. We were told 
that her case was so urgent, her distress so great, 
that the mere admission of her, the mere raising 
her to the dignity of a sovereign State, without 
anything else, would heal all her wounds and in- 
firmities. The Senator from New York said so. 
Here it is, in his speech of April 9th, 1856, from 
which I before quoted: 


“ Congress bas power to admit the new State thus organ- 
ized. ‘Che favorable exercise of that power will termin- 
ate and crown the revolution. Once a State, the people of 
Kansas can preserve internal order, and defend themselves 
against invasion. Thus, the constitutional remedy is as ef- 
fectual as it is peaceful and simple. 

“This is the remedy for the evils existing in the Terri- 
tory of Kansas, which f propose. Happily, there is n8 need 
to prove it to be cither a lawful one or a preper one, or the 
only possible one.” 


He urged the immediate admission of Kansas 
upon a constitution acknowledged by him in this 
agreement to be irregular. Ele contended that the 
urgency was so great that we should overlook all 
the requisites of the law. He said that, once a 
State, Kansas would instantly be relieved from all 
her troubles, The Senator from Massachusetts 
{Mr. Sumner] took up the wondrous tale. In his 
speech of May 20, 1856, he said: 

“ Next, and lastly, comes the remedy of justice and peace, 
proposed by the Senator from New York, [Mr. Sewann,] 
and embodied in his bill for the immediate admission of Kan- 


sas as a State of this Union, vow pending as a substitute for 
the bill of the Senator fron [llinots.” 


Not the admission of Kansas as a free State— | 


not the admission of Kansas with any particular 
constitution—but the mere admission of the State 
in any way, in any form: this was ‘the remedy 
of peace and justice.’? What else? 


“Rarely has any proposition, so simple in character, so | 


entirely practicable, so absolutely within your power, been 
resented, Which promised at once su 
nits adoption, the crime against Kan Will ail be happily 
absolved, the usurpation which it established will be peace- 
fully suppressed, and order will be permanently secured. 
Bya joyful metamorphosis, this fair Territory may be saved 
fron outrage.’? 


Sir, the Senator ascended into rhyme, and I 
will give you his poetry on the occasion: 
& t Oh, help,’ she cries, ‘in this extremest need, 
If you who hear are deities indeed 3 
Gape, earth, and make for this dread foe a tomh, 
Or change my form, whence all my sorrows come? ?? 
What is the illustration of all this? Two years 
ago admission, in any form, under any cireum- 
stances, upon any arugment, as the last plank to 
the shipwrecked mariner; the admission of Kan- 
gas as a State, no matter what her constitution; 
was the great remedy that was to heal all things 
there. It was a mere form that was the matter 


with her; if she could merely change her form ; 
from a territorial to a State government, every- | 


thing would be healed. Well, sir, we offered it. 


If that be the great boon, if that be the balm in | 


ch beneficent results. i 


| Gilead, which will lift her pale and bleeding form 


i the Senator from Michigan warns us—perhaps in 


| equality as between the States and the people of 


| some degrec of quiet and peace. 


i 


from the earth, and hide all her wounds afd na- 
kedness, cover her infirmities, and enthrone her 
with honor, we offer it to her; and we say to her 
at the same breath, as the President and both: 
Houses of Congress have expressed their opin- 
ions already, ‘from the moment we bring you 
into the Union as a State, we clothe you with the 
highest attributes of sovereignty; you are your 
own masters; you can make and unmake consti- 
tutions at will; if you do not like Lecompton, you 
may takeany other; if you like Topeka, setitup.”? | 
We give them this in the form which they have 
themselves prescribed in their own bill; and yet 


behalf of his new allies—that this question is to 
go into the next presidential election. Be it so. 
It must be decided at some time. If the people 
of the United States, the people of the northern 
States and the people of the southern States, have 
not the virtue, the self-command, the patriotism, 
to see on what bald pretenses this continual dis- 
turbance is kept up, merely ministering to the ag- 
grandizement of individuals by elevating them to 
place and power, they have not the patriotism and 
the intelligence any longer to maintain a republi- 
can form of government; it makes no difference 
when, or in what form, the overthrow of public 
liberty comes; it has become a mere question of 
time. Here is a Government, formed by wise and 
patriotic statesmen, who established its founda- 
tions on eternal principles of truth and justice and 


the States. They saw no difficulty in non-slave- 
holding and slaveholding States remaining in the 
same Union on terms of equality, pease, and jus- 
tice, under the protection of a common Govern- 
ment. Froma few feeble colonies on the Atlantic, 
we have risen to be the mightiest empire in the 
history of time. Our population has crossed the 
Alleghanies, and new communities, new sover- 
eignties, are gathered along the Mississippi, from 
its sources in the lakes to its mouth at the Gulf 
of Mexico. This has been a good Government to 
us all. It has protected us all in the days of our 
youth. it has been full of blessing to us and to | 
all of our constituents. If it is to be sacrificed, | 
if we are to bring Kansas in as a foot-ball to be į| 
kicked backwards and forwards every four years, | 
not with any eye to onr own peace and safety, 
but simply as a means whereby this man or that | 
man or the other man shall be elevated to the} 
presidential chair and have the disposition of | 
office and patronage, then yoar Government has 
lost its life, and it makes no difference when it 
loses its form. HI 
But, sir, that is not the feeling of the people of | 


my State. The people of Kansas may act, and | 
act unwisely, as they have dove before. [ hope | 
they will not. I believe that experience is a bitter | 
school, and they have passed through thatschool. 
I hope, at all events, they will have the justice, 
the desire for peace, the patriotism, to amend all ij 
their wrongs ìn this peaceable manners but if not, 
if they persist in keeping up this disturbance, if 
they persist in making the whole business of this į! 
Government and ali the vital necessities of thirty | 
millions of people subordinate to their miserable; | 
petty squabbles and quarrels, then I think the peo- 
ple of the United States, outside of the limits of || 
Kansas, have sense enough and wisdom enough | 
to close the controversy by telling them they may | 
remain acommunity to themselves until they reac | 
Sir, I am sorry 
to have detained the Senate so long. 

Mr. DOOLITTLE. Mr. President, the hon- |) 
orable Senator from Ohio, [Mr. Pucu,] in my iI 
judgment, bas raised an issue which neither ex- i: 
ists in this case, nor is at all material to the de- į 
termination of the question which is now before |, 


| 
i 
i 


| 


tion which has never been presented either to the |) 
President or to Congress; a constitution which 
has not yet been voted upon by the people of 
Kansas. Ifi were here, it would be impossible į 
that that constitution should be moved cas an 
amendment to the present proposition pending be- 
fore the Senate; for to this report of the commit- 
tee of conference no amendment whatever can be 
proposed. No such issue is raised here. But, ji 
sir, if there were such an issue, itis a false one | 


| to frame a State constitution. 


|| 
| 


at some period of her history. 
‘in Tennessee and in Virginia? 


—false in fact, false in inference, false as raising 
a mere clamor without the slightest foundation .., 
under heaven. : I att tage 

Sir, the honorable Senator! from Ohio would 
say, by way of-prejudicing the action of the free- 
State men of Kansas, that. in the constitution 
which they have formed lately at Leavenworth, 
they have adopted Universal: negro suffrage. The 
language of the constitution which they have 
framed, in that respect, is quoted, word for word, 
letter for letter, comma for comma, from this very 
Lecompton constitution now before the Senate; 
and, sir, if thegleavenworth constitution, in the 
article upon suffrage, provides that all the negroes 
of the Territory may vote, the Lecompton, còn- 
stitution does precisely the same thing. Thelan- 
guage of both is identical in this particular; both 
mean the same thing. Does the honorable Sen- 
ator from Ohio, pretend that the same language 
does not mean the same thing? that precisely the 
same terms of expression, when used in one con- 
stitution, do not mean exactly the same when 
used in another? 

Mr. PUGH. The Senator certainly is not able, 
in pointof fact, to misunderstand me. [said before, 
that the Lecompton constitution excluded free ne- 
groes, which this one does not. Now they could 
not vote if they were not there, and I see them ex- 
cluded in language so plain that it is not possible 
to misunderstand it. That is the Lecompton con- 
stitution. E 

Mr. DOOLITTLE. Does the Senator from 
Ohio claim that free negroes are citizens, of the 
United States? 

Mr. PUGH. I have said that I do not. i 

Mr. DOOLITTLE. I will read the language 
of this so called Leavenworth constitution: 

“In all elections not otherwise provided for by this con- 
stitution, every male citizen ofthe United States of the age 
of twenty-one years or upwards, Who shall have resided in 
the State six months next preceding such clection, &c., 
shall be entitled to vote.” 

Sir, upon the gentleman’s own ground, if ne- 
groes are not citizens of the United States, the 


| charge is a false one, if charge it be, against the 


Leavenworth constitution. Precisely the same 
language is used in the Lecompton constitution: , 

« Every male citizen of the United States, above the age 
of twenty-one years, having resided in’ the State one year, 
and in the county, city, or town in'which he may offer to 
vole, three mouths next preceding any election, shall have 
the qualifications of an elector, and be eutitied to vote. ut all 
elections.” 

How, then, does it stand upon the schedule? 
The schedule of the Leavenworth constitution 
provides that it shall be submitted to the people 
of Kansas for ratification or rejection, and that 
‘* said election shall be conducted according to the 
provisions of section thirtcen of an act of the 
Legislative Assembly of the Territoty of Kansas, 
passed February, 1858, entitled ‘An act to pro- 
vide for the election of delegates to a convention 
° This actis not 
before me, but I am informed upon authority on 


| which I rely that the provision in that act is pre- 


sely the provision existing under the territorial 


i laws, that every citizen of the United States who 


had resided six months in the Territory before 


| offering his vote, should be entitled to vote at the 
| election. 


+ Mr. President, T have said this, not because it 
is material to be’said, not because there is any 
such issue before the Senate, but simply to putan 
end to this clamor, which is raised for no other 
purpose than to prejudice the action of the free- 
State people of Kansas in the esumation of a large 
portion of the members of both Honses of Con- 
gress. It might appeal to the prejudices of men 
residing inthe slaveholding States, if the fact could 
be assumed that negroes were to be permitted to 
vote; and yet is it not trae that in many of the 
slavcholding States negroes are, under certain 
qualifications, permitted to vote? Is it not true 


i in North Carolina, the State which you represent, 


sir? 


The PRESIDING OFFICER, (Mr. Brees in 


i thechair.) Not now, 


Mr. DOOLITTLE. Tf not now, it has been 
Was it not trae 
But, sir, E have 
only referred to this to show that it is a false 
clamor raised to prejudice—— 

Mr. PUGH. I wish the Senator would ex- 
plain that language, for I really think itis time Í 
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should understand what he raeans. He has used 
: the expression “false” several times: ‘Does the 
Senator mean to apply it to me? 


Mr. DOOLITTLE. Ido not mean to apply it | 


to the: honorable Senator: from Ohio that. heih- 
tends to.state what is false; but do say that he 
has misconceived the law, and given a false in- 
ference anda false interpretation to it; and the 
whole effect of what he says is to raise a false 
clamor and a false prejudice against the action 
of ‘the free-State: people of Kansas; and I feel 
called upon to repel it, not because it is material 
to:the question now before the Sate, but to put 
an end to this clamor. 

Mr. President, there is one other remark that 
fell from the honorable Senator from Ohio which 
I feel called upon to notice: It is a remark which 
was made in the absence of the honorable Senai 
tor fiom New York, (Mr, Seward, jand in the 
absence of the honorable Senator from Massachu- 
setts, [Mr. SumNER;] who has, for reasons which 
T do not feel called upon now to name, been com- 


pelled to remain away most of the session. The- 


Senator from Ohio. spoke of a prediction which 
was made bythe honorable Senator from New 
York, in his speech in the spring of 1856, in which 
he stated, in substance, that as near as he could 
estimate the amount of population in the Territory 
of Kansas then, there were forty thousand; and 
that, probably, in the course of a short period, 
there would be a population sufficient to entitle 
them to a Representative in Congress. He said, 
also, that the Senator from Massachusetts, in a 
speech which he made in the spring of 1856, esti- 
mated the population to be nearly fifty thousand, 
and said it was fast increasing, and that, perhaps, 
by the time the Topeka bill could pass Congress, 
there would be a population there sufficient to en- 
title them to a Representative in the other House 
of Congress. The honorable Senator asks where 
are these false statements of fact and of prophecy 
which we constantly hear on this side of the 
Chamber? Where is all this population which 
was to have been in Kansas, and the large emi- 
gration which was immediately to have followed 
in the spring and summer of 1856? 

Mr. President, has the honorable Senator from 
Ohio forgotten that it was after these, speeches 
were made, and in the spring and summer of 1856, 
that Lawrence was sacked and burned? Has the 
Senator forgotten that it was during the summer 
‘and fall and winter of 1856 that the irregular bor- 
der-ruffian army which was marched into Kansas 
was devastating that Territory, and driving the 
people from it, hunting them down like blood- 
hounds on their track? Has the Senator forgot- 
ten that in the summer and fall and winter of 1856 
all the highways through Missouri were closed 
‘against all ñorthern emigration, blockaded by 
armed men upon the banks of its rivers, armed 
with cannon? 

Mr. PUGH. I recollect that these allegations 
were made; I believed they never did occur. That 
was my opinion; but I know they were asserted 
on the floor as existing here just about the time 
of these predictions—the very time. 

Mr. DOOLITTLE. Has the Senator forgot- 
ten that the troubles which were existing during 
the summer and fall and winter of 1856 drove hun- 
dreds and hundreds of the people of Kansas oul 
of that Territory? 

Mr. PUGH. I will tell the Senator, as he 
asks the question, 
to have happened about the time of these very 
speeches. Weall recollect when they were stated 
in the Senate—the debates will show. They did 
not happen afterwards. I do not think a great 


many of them happened at all; but they were not į 


pretended to have happened until afterwards. 
Mr. DOOLITTLE. But, Mr. President, at 


the most, those statements which were made by | 


the honorable Senator from New York, and the 
honorable Senator from Massachusetts, were but 
“approximations, They said expressly that no 


census had been taken; they were but approxi- | 


mating to the number of inhabitants of Kansas at 
the time the speeches were made; and they were 
but venturing to give a prediction, based upon the 
causes then in operation, that ina very short pe- 
riod of time there would be a population in Kan- 
sas sufficient to entitle them to one Representa- 
tive in the other Flouse of Congress. 

But, sir, I shall not dwell on these topics. The 


These things were all alleged | 
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relatigns which we'bear to each other as the sov- 
ereign States of this Confederacy, and the réla- 
tions which the various States bear to the United 
States Government, are very analogous to the re- 


‘lations of a family. This is, indeed, a sisterhood 


of States; and a glorious sisterhood it is; and, as 
younger sisters growing up into the same family, 
aré these new Territories springing into exist- 
ence from time to time in- the different portions of 
our great Confederacy. One after another are 
they planted, colonized, organized, and brought 
into the Union. One after another, passing 
through all the periods of helpless infancy, grow- 
ing childhood, and vigorous youth, they reach 
that period in their growth and development to 
take position as new but equal members of this 
great and.glorious family of ours. The relations 
which are borne by them to the Government of 
the United States during their territorial condi- 
tion are very much like the relations which a 
child bears towards a parent during its infancy 
and minority. In more respects than one does 
this analogy hold good. Upon the one side is 
government, protection, and education; upon the 
other, helplessness,.dependence, and obedience. 

There are those who maintain the sovereignty 
of a people ina territorial condition from the mo- 
ment of its organization. You may say that 
there are all the elements of sovereignty in a 
newly-organized Territory. So, too, there are 
all the elements of manhood in a child; but, in 
my judgment, it would be just as unwise to speak 
of the independent sovereignty of a few hundreds 
or thousands of people sparsely scattered through- 
out a vast territory, as to speak of the manhood 
of a babe nestling in its mother’s bosom. Nor 
is it always easy to determine the exact line be- 
tween youth and manhood, nor between the ter- 
ritorial dependence of a people and their inde- 
pendent sovereignty—to see exactly where the 
one ends and the other begins. Itisathing of 
growth and of time. But F will not dwell on this 
subject. 

The point we are now considering is simply 
whether the proposition of the committee of con- 
ference does of itself presentany improper induce- 
ment to bring Kansas into the Confederacy under 
the Lecompton constitution; and if she refuses to 
come in, does it impose upon her any improper 
penalties—anything by way of punishment? Is 
Kansas left perfectly free to make her own choice 
in this matter? Sir, itis very easy to illustrate 
this by resuming once more the analogy. Im- 
agine the case of a parent with large possessions, 
having a large family of highly educated and ac- 
complished daughters. ~ As they grow up and 
arrive at the age of maturity and marriageability, 
one after another they are settled and established 
in life, and a portion of his vast inheritance is set 
off to them. A younger daughter, not yet arrived 
al the age of perfect maturity, hardly marriage- 
able as yet, at that tender and interesting period 
when the artlessness of childhood adds to the 
charms of womanhood, is sought in marriage by 
two rival suitors; the parent’s consent is asked. 
One presents himself, an intelligent, frank, hon- 
est, noble youth, who has wrought out his own 
fortunes by his own strong hands; and he has 


| sought, received, and secured heraffections. An- 
| other presents himself who claims to be of noble 


blood—to belong to the first families of the land; 


| too proud to labor himself, but ever willing to 


live upon the labor of others—like too many, 
greedy of other’s goodsand prodigal of his own— 
and he seeks her hand in marriage also. He plies 
every art, attempting sometimes 'by force and 
sometimes by fraud to obtain her consent. She 
rejects his suit again and again. Her elder sis- 


| ters take a deep interestand an active part in the 


controversy, are about equally divided, and the 
result even threatens to sunder their family rela- 
tions. She comes to her parent foradvice. She 
fully avows her affection for the one, and her 
detestation for the other; and what does he pro- 
pose? Fle says to her, “ my daughter, if you will 
marry this man of family and pretensions I will 
give you houses and lands; I will endow you with 
a large and independent fortune, as I have all your 
sisters that have settled before you; I willestab- 


lish you at once ina high rank In society; you 
shall have all the deference and consideration 
which grow out of that establishment, on a foot- 
ing of perfect equality with your elder sisters; but 


if you refuse to marry him, you shall not marty” 
atall; so long as live, or at all events so long ag 
I keep you under my control; and until you arrive 
at the full age of majority you shall- wot marry.” 
any other; and though you donot choose to niaity 

him, you shall continue to associate with him and ` 
receive his attentions.” : ue 

Mr. President, is that leaving her perfectly free 
to follow the dictates of her own heart, to make 
her own selection, or is that what you would call 
parental intervention ? ‘Is it leaving her perfectly 
free, or is it endeavoring to force her choice, to. 
say to her in plain English,-“if you will marry. ` 
this suitor, you are old enough to marry now; but. 
if you desire to marry anybody else, you are not 
old enough to marry at all; if you will marry this 
one, you shall have houses and land; you shall be 
endowed richly, as all your sisters have been en- 
dowed before you; butif you will not marry him, 
you shall marry no other for an indefinite length 
of time, and you may have to pass that’ certaili 
age which no female desires to pass unmarried; 
and whether you like him or dislike him, you shall 
| continue to associate with him?” 

I ask you if this is leaving her perfectly free in 
her choice to choose her own domestic institu- 
tions, and to form and regulate them in her own 
way? or is it parental intervention to overcome. 
her free will, to tempt her, to smotherand crucify 
her affections, and to join in alliance with one 
whom, instead of loving, she detests? à 

Mr. President, I do not intend to take up the 
time of the Senate; but it seems to mie, in plain 
language, the proposition wbich is now put by 
Congress to Kansas, is this: not that they will 
give Kansas now more lands than they have given 
to some other States when they were admitted into 
the Confederacy , but the propositionis to give them 
to her now, if she will come into the Union under 
this constitution; but if she will not come into the 
Union under this constitution, she is not to have 
them for an indefinite period of time. It is also 
saying to Kansas, ‘if you will come into the 
Union now, you shall have all the political con» 
sideration, consequence, power, and influence, of 
an independent and sovereign State in this Con- 
federacy; but if you will not take this constitu- 
tion you shall not come into the Confederacy for 
an indefinite period_of time; it may be five years, 
or it may be ten years before you will have pop- 
ulation enough to entitle you to come in under 
this proposition.” 

But, Mr. President, the more important ques- 
tion, in my judgment, is not whether the people 
of Kansas will have virtué enough to reject this 
proposition, rather than to come into the Union 
under a constitution which they detest—for I be- 
lieve they will—but the important question with 
me is, who shall count the votes which the peo- 
ple cast when that proposition is submitted to 
them? From ail that has transpired in the Ter- 
ritory of Kansas, that is a question which comes 
home to me with more force than any other; for 
I believe if the votes could be fairly counted, the 
people of Kansas would reject and apare this 
proposition if it should be offered by Congress. 

f you go back into the history of Kansas and its 
affairs, what strikes you as the most prominent 
of all things in its history? Governor Geary was 
compelled toresign. Why? Because he was de- 
termined that the constitution should be submit- 
ted entire to the people of Kansas, and that the 
laws should be fairly administered, and that 
| murder should not go unpunished. Governor 
Walker and Governor Stanton were removed 
from office, substantially. And why? Because 
they would not count the fraudulent votes which 
i: were cast at Oxford and Shawnee. Governor 
| Denver has been appointed to fill their place. 
| Their history is before him. 
| John Calhoun, notwithstanding all that has 
: been proved in relation to the returns which were 
made to him and to his office, notwithstanding 
the place where they were found hid in a candle- 
| box was in his wood pile, is still kept in office as 
the surveyor general of the Territory of Kansas, 


|, Mr. Walker and Mr. Stanton were put out of office 
i: because they would not count the fraudulent re- 
| turns, John Calhoun ig kept in office, notwith- 
l: standing the candle-box returns and the frauds 
|, which have been practiced in that Territory. What 


; are we toexpectnow? One question has not been 


il answered by any gentleman who has spoken on 
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the other side—T allude to the question which was 
put by the honorable Senator from Kentucky, and 
which was repeated by the honorable Senator 
from Michigan: why is another person put upon 
the commission to count the votes? . For no rea- 
son under heaven but to put the board in the con- 


trol of that power which has from the beginning, ` 


and from before the beginning, intended no other 
result than to take slavery into Kansas, with or 
without law, with or without force, fairly if they 
-could, but to take it there anyhow. It is to put 
the control of that board which is to count the 
votes in the hands of that power which Jed Atchi- 
son to invade Kansas, which has led to all the 
fraudulent transactions which have disgraced that 
Territory from the beginning to this hour. 


Is not this district attorney the very person who | 


gave his written opinion that no person in Kansas 
could vote at the last October election unless he 
had paid a tax, under the territorial laws, which 
cost Governor Walker such an immense labor to 
overcome? What may we expect from him? 
Mr. President, we have heretofore heard from 
the Administration, the President in his message 
and his friends on this floor, but one thing, and 
that was, ‘‘it is necessary to give peace to Kan- 
sas and peace to the country.” Is there anything 
in this proposition which is calculated to give 
peace? If we can judge by what has transpired 
among the people of Kansas, we have every rea- 


son to believe that upon a vote that people will, 


reject this constitution by a majority of thousands 
upon thousands. We have every reason to ex- 
pect it. Take that proposition, and if they do 
reject it, what follows? You propose to keep 
Kansas out of the Union until she has a popula- 
tion which would entitle her to admission as hav- 
ing people enough for one Representative in the 
other louse. It may be six years before she will 
have what would then be required—probably one 
hundred and twenty thousand people. What do 
you propose to do in the mean time? Why, sir, 
you propose to let Kansas bleed. That is what 

ou propose. If she rejects this proposition, let 
es bleed, is the present language of the Adminis- 
tration. Instead of giving peace, and closing up 
this controversy, it is proposing to let Kansas 
bleed, and let agitation go on. Instead of peace 
it will be a sword. 

Mr. President, the proposition that was offered 
by the honorable Senator from Kentucky was one 
which would close up the whole difficulty in Kan- 
sas. If she was not satisfied with the Lecompton 
constitution, let her form a constitution with 
which she would be satisfied, and then be admit- 
ted into the Union, and that would close up the 
whole question, But now, if the people voted this 
down, and if the votes are counted fairly and hon- 
estly, (which I fear cannot be, from the history 
which has transpired in Kansas,) this whole agi- 
tation is to remain for years to come. Sir, I de- 
sire, for one, to see this agitation brought to an 
end. We have had it longenough, and the only 
way toend it is to submit this question fairly to 
the people of Kansas. If they do not like this 


constitution, accompany it by a bill which pro- | 
vides that they may call a convention and forma |. 


constitution to suit them, and admitthem into the 
Union, and let that be the end of this whole con- 


troversy. But it cannot be ended, it will not be | 
If, as I have reason Í 


ended by this proposition. 
to fear, the same frauds which were practiced at 
Oxford and Shawnee and Kickapoo are to be re- 
peated, if Cincinnati Directories and candle-box 
returns are to be made use of in that Territory, for 
the purpose of having it counted into the Union, 
right or wrong, I tell you, Mr. President, it wiil 
be the last proposition which would be likely to 
give peace to Kansas or peace to this country. 
There will be an agitation if it shall be falsely 
counted into the Union, compared with which, 
all that we have yet seen would be a very small 
and trifling affair, in my opinion. 

Mr. President, [had not intended to detain the 
Senate as long as I have. I shali therefore not 
occupy its attention any longer. 

Mr. WILSON. Irise, Mr. President, for the 
purpose of movinganadjournment. Before doing 
so, however, I will say that, upon consultation 
with some gentlemen on the other side, they have 
expressed a willingness that we shall now adjourn 
until to-morrow. The Senator from New York, 
[Mr. Sewarp,] and the Senator from Illinois, 
{Mr, Doveras,] desire to address the Senate. 


1! 


; desire to say a very few words upon the matter; 
i but I think to-day the hour of adjournment has 


|| arrived, and we had betteradjourn. The Senator 


| from Tennessee, (Mr. BeLL,] I understand, also 
| wants to speak. 
Mr. GREEN. - Before an adjournment, I will 
| move the postponement of this subject until half 
| past twelve o’clock to-morrow. 

The motion was agreed to. f 

On motion of Mr. WILSON, the Sengte ad- 
journed. : 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 28, 1858. 
The House met at twelve o'clock, m. Prayer 


| by Rev. C. C. Mzapor. 
The Journal of yesterday was read and approved. 


The SPEAKER stated that reports were in order 
from the Committee on the Post Office and Post 
Roads. 

PATENT OFFICE REPORT. 
Mr. NICHOLS. I rise to make a privileged 
report from the Committce on Printing. 
The report was read, as follows: 


The Joint Committee on Printing, to whom it was referred 
to inquire into the expedieney of printing extra copies of 


| the mechanical portion of the Patent Office report for the 


year 1857, report the following resolution : 

Resolved, That there be printed, for the use of the mem- 
bers of the present {louse of Representatives, twenty thou- 
| sand extra copies of the mechanical portion of the Patent 
; Office report for the year 1857. 

Mr. NICHOLS. I desire to say but one word 
[upon that resolution. The House will under- 

stand, from the reading of the resolution, that it 
i contemplates a coisidcrable reduction on the num- 
| ber of copies of this work usually printed. The 
committee have had the subject under considera- 
tion for some time, and are impelled, by the in- 
evitable force of necessity, to recommend this 
reduction. The number provided for is sufficient 
to supply the necessary wants of the country in 
this regard. A general distribution cannot be had, 
unless this systern be carried to excess. Itis the 
desire of the committee that its recommendation 
in this respect shall be complied with; and I am 
instructed by the committee to say, that if there 
be opposition to this report in any way, they 
would rather that the resolution should be with- 
drawn, and the whole thing crushed, than that 
the number of copies should be increased. The 
report is founded upon the necessity of the case; 
and f call the previous question upon it. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman inform the House what number of 
extra copies of this work was printed for the use 
of the members of the last [Louse of Represent- 
atives? 

Mr. NICHOLS. The reduction in the number 
is forty thousand. The number printed last year 
was sixty thousand. 

Mr. BARKSDALE. I desire to inquire of the 
gentleman from Ohio how many copies have al- 
ready been ordered to be printed. 

Mr. NICHOLS, ‘The report was submitted 


some two months ago to the House, and, asa , 


matter of course, one thousand five hundred and 
thirty copies have been printed. That provides 
only for the public Departments, and for the one 
copy that each member has a right to. 

There is no provision made in the one thou- 
sand five hundred and thirty copies ordered to be 
printed, for distribution te any institution outside 
the Departments here, and te the members them- 
selves. 

Mr. MORGAN. 
į provided for in this resolution are assigned to the 
Patent Office proper? 


is placed within the hands of those who represent 
the various congressional districts in Congress. 
I have again to say, in answer to an interrogatory 
which was propounded to me, that the reduction 
is forty thousand copies. I appeal to the good 
sense of the House to allow this resolution to pass 


| 
Iv $ aus 

| in the shape in which itis reported, well assured 
| as Lam that if any attempt is made to change it, 
| no copies at all will be printed for distribution. 
| I believe the number provided for in the resolu- 
i 

t 

t 
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How many copies of those : 


Mr. NICHOLS. Noneatall. The distribution | 


to make of the part of the’ Patent Office ‘report 
usually’ denominated agricultural? > > 


i| Mr. NICHOLS. There has boen no agricul- 


tural report submitted to’ the House atal.: ~ 
The previous question was seconded, arid the 

main question ordered to be put; and under the 

operation thereof the resolution was adopted.” 
Mr. NICHOLS moved to reconsiderthe vote by 

which the resolution wasadopted,and also moved 

to lay the motion to reconsider on the table. < 
The latter motion was agreed to. 


COMMODORE. PAULDING. 


Mr. WRIGHT, of Georgia. I rise to what I 
| consider to be a question of privilege. Iam not 
sure whether it is or not. The most important 
national question which has been presented to the 
i House during the present Congress, was. some 
three months ago referred to the Committee on 
Foreign Affairs. That committee has not yet 
| made its report to the House; but some time ago 
j it did permit its report to be published. [wish to 
ask the Chair whether the committee has the right 
to permit its report to be published before it has 
been made to the House? ; 

Mr. SEWARD. I call for the regular order of 
business. 

Mr. RITCHIE. Do T understand the gentle- 
man from Georgia to’ say that any report oh the 
subject to which he refers has been published by 
ithe Committee on Foreign Affairs? Ifso, wish 
to correct that statement. No such report has 
been published by the Committee on Foreign Af- 
fairs, or with the knowledge of the committee. 
The publication of a report by a committee in ad- 
vance of its being made to the House, is in my 
opinion a breach of privilege, and I, as à member 
of that committee, certainly never should have 
consented to any such publication. 

Mr. WRIGHT, of Georgia. Then, as this 
report has been published for some months, and 
as the House has had no opportunity of action 
upon it, I ask the consent of the House that this | 
report may be made now to the House, and print- 
ed, without taking any action upon it, and thatit 
be fixed as a special order for some day. 

Mr. SEWARD. I object. I have reports 
|| which I want to make from the Committee on 
|i Naval Affairs. Let the committees be called in 
li their order, and the report may be made when the 
Committee on Foreign Affairs is called. 

Mr. WRIGHT, of Georgia. Has the gentle- 
man the right to object to the report being made ? 

The SPEAKER. The gentleman (Mr. Sew- 
ARD] has the right to object. ` 

Mr. SEWARD. Ido not wish to place any 
obstacle in the way of the views of the gentleman 
from Georgia, butif the committees are called in 
their regular order the Committee on Foreign Af- 
fairs will be reached, and the report may be made 
in order. 

Mr. WRIGHT, of Georgia. If the gentleman 
| objects, there is no way of getting at it. 
| Mr. SEWARD. LI only do it on that ground, 
|i that the committee will be called at all events, I 
| call for the regular order of business. 

The SPEAKER. The regular order of busi- 
| iness is the call of committees for reports, begin - 
ning with the Committee on the Post Office and 
| Post Roads. 


PUBLIC BUILDINGS IN PHILADELPHIA. 


Mr. ENGLISH, from the Committee on the 
l! Post Office and Post Roads, reported a joint res- 
| olution authorizing the arrangement and disposal 
| of public buildings in the city of Philadelphia; 
which was read a first and second time. 

| Mr. FLORENCE, There isadifference ofopin- 
| 

i 


{| 


ion as to the proper arrangement of the several 
United States offices in the city of Philadelphia. 
Various petitions have been presented by the va- 
rious members from that city, which have been 
| referred to the Post Office Committee. After con- 
|| Sulfation with the entire delegation from the city, 
‘and after full investigation, the committee have 


f from the difficulty, 


| suggests, cost the Government a farthing, and ib 


i 
i 

l The joint resclution was reporfed at length. Tt 
(i authorizes the Secretary of the Treasury, the 


1856 


April 2g, 


Postmaster General, and the Attorney General, to 
. arrarige and dispose of the public buildings in the 
~veity of Philadelphia, so as. to best accommodate 
the several United: States offices in that city. 
» Mr. ENGLISH. It will be seen, from the read- 
ing of the resolution, thatit directly prohibits the 
© incurring of any. expense beyond the appropria- 
tion already made. It simply authorizes the Sec- 
retary of the Treasury, the Postmaster. General, 
and the Attorney General, to arrange the public 
- buildings in Philadelphia, so as best to conduce 
to the public service. There can be no objection 
-to the passage of the joint resolution. I under- 
stand that it meets the approval of every member 
from that city; and unless some member from that 
city desires to speak, I hope the previous question 
will be seconded. 

Mr. MORRIS, of Pennsylvania. ‘There has 
been some difficulty in Philadelphia in regard to 

. the proper location of the post office, and various 
expedients have been resorted to for its equitable 
adjustment. After trying every other expedient, 
this expedient has been adopted. It meets with 

~ thé unanimous concurrence of the whole delega- 
tion; and, I believe, it is the only just, effectual, 
and proper means to settle this question. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the resolution was ordered to be 
engrossed and read a third time; and, being en- 
grossed, it was accordingly read the third time. 

Mr. ENGLISH called for the previous ques- 
tion on the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the resolution was passed. 

Mr. FLORENCE moved to reconsider the vote 
by which the jointresolution was passed ;and also 
moved that the mation to reconsider be laid upon 
the table. i 

The latter motion was agreed to. 


POST OFFICE BUILDINGS. 


Mr. ENGLISH, from the Committee on the 
Post Office and Post Roads, reported a bill pro- 
viding for certain public buildings for post office 
and other Government purposes; which was read 
a first and second time, referred to the Commit- 
tee of the Whole on the state of the Union, and, 
with the accompanying report, ordered to be 
printed. 


LIGHTING THE WASHINGTON MALL. 


Mr. GOODE, from the Committee for the Dis- 
trict of Columbia, reported a bill for lighting, with 
gas, certain streets across the Mall; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be 
printed. 

EXTENSION OF PUBLIC GROUNDS. 


On motion of Mr. GOODE, it was 

Ordered, hat the Committee for the District of Colum- 
bia be disebarged from the further consideration of the pe- 
tition of W. Hickey and others, asking that certain ques- 
lions relative to the extension of the Capitot grounds be 
decided, and that the same be referred to the Committee on 
Public Buildings and Grounds. 


BENEVOLENT CHRISTIAN ASSOCIATION. 


Mr. GOODE, from the Committee for the Dis- 
trict of Columbia, reported back Senate bill No. 
97 to incorporate the Benevolent Christian Asso- 
ciation of Washington city. 

Mr. LETCHER. Letus hear that bill. | 

Mr. GOODE. Tt hag all the restrictive clauses | 
which are usually contained in acts of incorpora- | 
tion passed by Congress. The committee are of 
the opinion that the Senate bill should be passed, | 
and I now ask that it be put on its passage. 

The bill was read in extenso. 

Mr. SEWARD. Does the bill allow this asso- | 
ciation to hold real estate? 

Mr. GOODE. It does to a limited extent. It} 
provides merely for the incorporation of a chari, 
table institution. i 

Mr. SEWARD. 7 desire to ask this other | 
question, whether the real estate acquired is to be 


held in perpetuity? Is this association permitted || 


to hold the property they may acquire gd infini- | 
Le property iney may acq ud infi | 

Mr. GOODE, This bill proposes merely to in- | 
corporate this agsociation, and it will be an asso» | 
ciation of the religious institutions of the town? 


Tt is the incorporation of ac itable society with 
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the usual restrictive provisions, and with the right 
in Congress.to repeal the act in.its discretion... ~ 
`- Mr. SEWARD. I understand that. But this 
real estate is to be vested in the corporation, and 
there is no provision as to the extent of time for. 
which it shall be held. It is a perpetuation in 


this corporation of real estate to. the amount of 


$200,000, and personal property to an indefinite 
amount. I think that the principle is a bad-one. 

Mr. GOODE. The charter is subject to repeal 
at the Uiscretion of Congress. It is a mere char- 
itable institution, and nothing more. 

Mr. POTTLE. - [ave the churches of this city 
petitioned for this bill? What petitions are on file 
asking for it? 

Mr.GOODE. They were furnished to the Sen- 
ate, and these religious societies had a represent- 
ative before the committees of the two Houses in 
the person of a distinguished individual, who 
asked for this bill, f 

Mr. POTTLE. From each of the churches? 

Mr. GOODE. No, sir; one gentleman repre- 
senting the several churches. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 


R. R. RICHARDS. 


Mr. GOODE, from the same committee, re- 
ported back, with a recommendation that it do 
not pass, a joint resolution (S. No. 9) for the 
compensation of R. R. Richards, late chaplain of 
the United States penitentiary, for his salary to 
the 30th of June, 1857; which was laid on the 
table, and the billand report ordered to be printed. 


GONZAGA COLLEGE. 


Mr. GOODE, from the same committee, re- 
ported back, with an amendment, an act (S. No. 
76) to incorporate Gonzaga College, in the city of 
Washington, and District of Columbia. 

Mr. GOODE. The amendment reported by the 
committee is to strikeout $500,000,” and insert 
© $200,000.” 

The Clerk commenced the reading of the bill. 

Mr. GOODE, (interrupting.) I would state to 
the House that this is an ordinary bill for the in- 
corporation of a college with a capital stock of 
$200,000, as recommended by the amendment, 
with the usual restrictive clauses as to stock, and 
the responsibility of corporators for debts of the 
corporation. I move that the further reading of 
the bill be dispensed with. 

Mr. MORGAN objected. 

The Clerk concluded the reading of the bill. 

The amendment recommended by the Commit- 
tee for the District of Columbia was agreed to. 

‘The bill was then ordered to a third reading; and 
was accordingly read the third time, and passed. 


PROVIDENT ASSOCIATION OF CLERKS. 
Mr. SCALES, from the Committee for the Dis- 


trict of Columbia, reported back, with a recom- 
mendation that it do not pass, anact (S. No. 151) 
further to amend an act entitled An act to in- 
corporate the Provident Association of Clerks in 
the civil Departments of the Government of the 
United States in the District of Columbia;’’? and 
moved that the bill be laid upon the table, and 
that the report be printed. 

The report was read. 

Mr. CHAFFEE. I would inquire of the gen- 
tleman from North Carolina, whether the Senate 
did not pass this bill unanimously and without a 
division; and whether the same facts were not be- 
fore the Senate as were before the committee of 
this House? I would inquire, further, whether 
the section of the charter referred to in the report 
as containing vested rights, was not altered by a 
subsequent act of Congress—the act of 1836? 

Mr. SCALES. I know nothing of the circum- 
stances under which the bill passed the Senate; 
nor is it material here. 

With regard to the section of the charter which 
we think gives these vested rights, itsimply says 
that if this charter shall expire otherwise than by 
its own limitation, then the children of deceased 
parents shall be entitled to all the proceeds of the 
association; there shall be a general division of 
the proceeds. 

Now, I do not know what course the Senate 
took in reference to this bul, and Ido not think 
it material. Nor can f answer the gentleman as 


| to whether that clause has ever been amended. I 


do notknow thatiteverhasbeen. Alli do know 


is,.that the clause is there, and we acted accord- 
ingly. . : i eae 
4 r. CHAFFEE. I wish to ask the gentleman 
whether. that clause has not been superseded by 
subsequent legislation ? i 

Mr. SCALES. Not as we understood it. 

Mr. CHAFFEE. I understand it has, and I 
simply wanted to get at that fact. 

The bill was then laid upon the table; and the 
report was ordered to be printed., 


LAMP-POSTS IN GEORGETOWN, D. C: 


Mr. SCALES, from the same committee, re- 
ported a joint resolution relative to the erection of 
lamp-posts in Georgetown, District of Columbia; 
which was read‘a first and second time, referred 
to the Committee of the Whole on the state of the 
Union, and, with the accompanying report, or- 
dered to be printed. 


COLUMBIA INSTITUTION. 


Mr. BURNETT, from the same committee, 
reported back,with a unanimous recommendation 
that it do pags, an act (S. No. 99) to amend the 
act to incorporate the Columbia Institution for the 
instruction of the deaf and dumb and the blind, 
approved February 16, 1857; which was referred 
to the Committee of the Whole on the state of the 
Union, and, with the accompanying report, or- 
dered to be printed. . i i 


PENNSYLVANIA AVENUE. 


Mr. WARD, from the Committee for the Dis- 
trict of Columbia, to whom was referred a memo- 
rial in favor of the repavement of Pennsylvania 
avenue and of a railroad through that. avenue, 
made an adverse report on the first prayer of the 
memorial, but recommending the laying down of 
a specimen of iron pavement and; in reference to 
the latter prayer of the memorial, reported a bill 
in relation to a railway through Pennsylvania av- 
enus, in the District of Columbia; which was read . 
a first and second time, referred to the Committee 
of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 


WASHINGTON CEMETERY. 


Mr. BOWIE, from the same committee, re- 
ported a bill to authorize the vestry of Washing- 
ton parish to take and inclose certain parts of 
streets in Washington city for the purpose of ex- 
tending the Washington cemetery, and for other 
purposes; which was read a first and second time. 

Mr. BOWIE. I move that the bill be put on 
its passage. o. 

he bill was ordëred to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 


UNITED STATES COURTS IN VERMONT, 


Mr. HOUSTON, from the Committee on the 
Judiciary, reported back, without amendment, 
Senate bill (No. 111yto alter the times of holding 
the circuit and district courts of the United States 
for the district of Vermont. 

Mr. HOUSTON. I propose to’ put that bill 
on its passage. It provides for nothing but to 
change the time for holding the United States 
courts in Vermont. It meets, as I understand, 
the approval of the judiciary and the bar there. 

The bill was ordered to a third reading; and wag 
accordingly read the third time, and passed. 


COURTS IN UTAH. 


Mr. HOUSTON, from the Committee on the 
Judiciary, reported back joint resolution (S. No. 
22) providing for the payment of certain expenses 
of holding the United States courts in the Terri- 
tory of Utah. i 

Mr. HOUSTON. I propose also to put that 
joint resolution on its passage, Gentlemen will 
see, on its reading, the importance of its imme- 
diate passage. 

The joint resolution was read at length. It 
|| provides that all the expenses of the courts in 
Utah during the continuance of the disturbance 
in that Territory, shall be paid out of the judici- 
ary fund, subject to the present limitations of law 
in respect to fees, &c. 
| Thejoint resolution was ordered toa third read- 
ing, and was accordingly read the third time, and 
passed. 

PROCESSES IN THE COURTS. 


| 
H 
i| Mr. HOUSTON, from the Committee on the 
li Jadiciary, reported back Senate bill (No. 36) to 
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provide for the issuing, service, and return of 
original and final process in the circuit and dis- 
trict courts of the United States, in certain cases, 
without amendment, and asked that it be put upon 
its passage. 

The bill was read in extenso. 


The bill was then ordered toa third reading; | 


and was accordingly read the third time, and 
passed. 
COLLECTION OF DUTIES, ETC. 


Mr. HOUSTON, from the Committee on the 
Judiciary, reported adversely upon House bill 
(No. 372) to repeal the twenty-fourth section of 
the judiciary act of September 27, 1783, and the 
seventh section of the act further to provide for 
the collection of dutics, passed March 2, 1833; 
which bill was laid on the table. 

Mr. HOUSTON moved that the vote last taken, 
by which the bill was laid on the table, be recon- 
sidered; and also moved that the motion to recon- 
sider be laid on the table. ` 

The latter motion was agreed to. 


ANDREW GLASSEL. 


„Mr. READY, from the Committee on the Ju- 
diciary, reported back Senate bill No. 225, for 
the relief of Andrew Glassell, with the recom- 
mendation that it be rejected; which was laid upon 
the table, and the. accompanying report ordered 
to be printed. 


ADMISSION OF KANSAS. 


The SPEAKER. The reportof the confer- 
ence committee on Senate bill No. 16, for the 
admission of the State of Kansas into the Union, 
was postponed until one o'clock to-day. That 
time has now arrived, and that question is now 
the business in order before the House. 

Mr, HOWARD. “Mr. Speaker, 1 have no dis- 
position to detain the House by any extended 
remarks on this question at this time; and but for 
the fact that I was on the committee which re- 
ported this proposition, I would have preferred to 
have been silent altogether. But when the ma- 
jority of the committee adopt a report, submitting 
a substitute from which I withhold my assent, I 
become, for the time, the only representative of 
the position of the House as it was when the com- 
mittee of conference was appointed; and for that 
reason, sir, I will state as briefly as I can some 
of the reasons which induce me to withhold m 
assent from the report. A contest has arisen in 
this and in the other branch of Congress touching 
the Lecompton constitution and the admission of 
Kansas into the Union as a State under it. On 
the one hand, it was contended that although a 
submission to the people was not always abso- 
lutely necessary, that it might be waived if there 
were no substantial disagreement or opposition, 
yet if the people denied that the constitution was 
their act and deed, or reflected their will, the mat- 
ter of submission involved all that was sacred in 
self-government. It may be waived just as we. 
sometimes pass a bill in this House with a single 
vote.. Butif the instrument be challenged, then 
itis the consent of the people that breathes, and 
that must breathe, the first principle of life into it. 

It was contended that this Lecompton. consti- 
tution was not the act of the. people of Kansas, 
and therefore that their consent must be obtained 
to give it life. On the other side, it was contended 
with great force and consistency, at least, on the 
part of the men who urged it, that the Kansas- 
Nebraska act was an enabling act, and thatin fact 
the Lecompton constitution was organized under 
it; that the proceedings of the convention were 
legal, regular, binding and conclusive ; that the 
people of Kansas were estopped from denying 
143 and that Congress had no power to intervene. 

do not say that they all took that ground —that 
the Kansas-Nebraska act was an enabling act— 
but they all insisted that it was legal, binding, and 
conclusive, and that there was no power to inter- 
vene, 

Now, sir, in my judgment, the committee in- 
stead of meeting this issue fairly, and grappling 
with it like men, we have neither the position of 
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i; such questions were involved, but I say thatif itis 


|| Lecompton craft is to be brought into port or else | 
stranded. If the position of the South were right, : 
| then -we could do nothing by which it could be |: 
| 
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: the one or the other maintained, nor does this sub- | 
stitute rise to the dignity of a compromise. Idoi 
| Hot say that I would assent to a compromise where 


į tobe taken asa compromise, f ask fo 
| for myself at least, of standing fairly upon it asa 

| compromise. If we are to compromise, then we | 
i should come forward and say that we will yield | 


rthe privilege 


will stand or fall upon it as a compromise. But 
this doesno such thing. It is nota compromise, | 
but a species of dodge. Instead of grappling with | 
; the Issue presented, the committee, some way or 
i other, got up a sort of tow-boat by which this 


stranded. 

It may be said that the Lecompton constitution 
is not submitted to the people; that the principles 
contended for by extreme men of the South are 
sustained; that the question submitted is the land | 
| ordinance, and not the constitution. Very well. 
| Suppose that we concede it; but if the people vote 
down that ordinance, then, by the terms of the 
| conference proposition, Lecompton is dead. If it 
| be dead, who killed it? If the proceedings of that 
convention were legal, if they were binding and 
| conclusive upon the people, and they were es- | 
| topped from denying it, and if Congress have no 
power to interfere, how and of what process will 
Lecompton be dead, if this ordinance be voted 
down? And yetit proves upon its face that that 
will be its effect. Itreminds me of the fellow that 
went to pray pardon of his sovereign. He pros- 
trated himself before his majesty, and asied par- 
don for having knocked off the hat of a fellow- | 
subject. The pardon was readily granted. He 
then informed his majesty that the fellow’s head 
was in his hat, and that that was knocked off too. 
Now, gentlemen, you decline to submit the Le- 
compton constitution, but you do submit the ordi- 
nance, and if the ordinance be voted down, the 
head of Lecompton is knocked off, and who did 
it? Willit amount toa substantial yiciding of 
the principle, as contended for, or not? If the 
ordinance be adopted, the South might waive all ' 
further discussion of the principle; butif it be 
voted down, and Lecompton be thereby lost, then 
what follows? Why, it simply follows that we 
have done by indirection what it was alleged we 
had no power to do, either directly or indirectly, 
or the people themselves. 

But I do not stand here to take care of other gen- 
tlemen. They can speak for themselves. Now, | 
how isit with the North? Why, if I should con- 
eede—and I will not detain the House with dis- 
cussing it at length, for if the House should see 
fit to refuse to sanction the demand for the pre- 
vious question, there are other gentlemen who 
wish to discuss, and will discuss it, more ably 
than I can—but, as I said, if we concede that the 
whole principle claimed by the North is yiclded, | 
yet it is offensive still to the North, for itattaches 
conditions to the admission which never can, in 
my judgment, be submitted to. While Ido not | 
profess to speak for the whole North, I speak 
without hesitation for my own constituents; and 
I believe, and I assert, that they will regard this, 
proposition as an insult, even if they conceive that 
they have the best of it over the South so far as į 
the yielding of the principle is concerned. If the | 
South yield the most of principle, the North are 
to be the most cheated in the details, and the most 
insulted by the conditions of it. It will be, there- 
fore, in my judgment, very far froma peace meas-. 
ure. The North, I know, will not acceptit; and 
| I do not see how the South can. 

I say that this proposition is offensive to the 
North in its details. It provides one set of condi- 
tions for the admission of a State under this par- 
ticular constitution, and another set of conditions | 
under another constitution. Now, if I should vote 
for this proposition, if I had given my assent to 
it in committee, if I should record my vote for it 
į here, when I go home I should expect that my 


he 


so much, and you shall yield so much, and we |; 


AT ON sd 


If the population of Kansas at the present time is 
sufficient to admit her under a constitution she 


į loathes, is not that same population sufficient to 


admit her under a constitution she approves? 
And how could Lanswer it? How shall any north- 
ern man answer it to his constituents? Sir, there 
is no answer to it. It needs no comment. 

But again, if Congress may intervene to bring 
in Kansas as a slave State, ought not Kansas, if 


| 
| she rejects the proposition, be permitted to apply 
! 


quietly to come in as a free State? Why not? 


Does not the very form and substance of the bill 
impose degrading conditions upon the North? Is 
not the whole doctrine of equality of States thereby 
overthrown? If the population of Kansas, again 
I repeat, be sufficient for her to come in under this 
particular constitution, surely it iscnough for her 
| to come in under any other constitution. 

Again, sir, if the whole country may be con- 
| vulsed, the public business neglected for months, 
the whole power and patronage of the Govern- 
ment brought to bear to force her in under this 
constitution, gotup by fraud and violence, why 
should she not have the privilege of quictly ap- 
plying under a constitution gotten, up without 
fraud, without violeuce, and expressive of her 
will? Why should not the conditions be the same, 


whatever may be the constitution; and, if youim- 
pose these conditions and these restrictions, which 
are unfairand unequal, and degrading to the North, 
do you not intervene to do it? 

Mr. Speaker, I wish to say a word or two upon 
the reasons urged by a majority of the commit- 
tce for making this report. My colleague from 
odiana [Mr. Enexisi]} submitted some remarks 
which he stated were by the authority of the ma- 
jority of the managers. I will not go into the sub- 
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ject-matter of the speech in detail, but I. will state 
hat the whole argument is based upon two things; 
first, the quantity of land saved in the proposed 
ordinance; and ‘secondly, the great peace and 
quietness which is to flow from the adoption of 
this substitute, They tell us that twenty million 
acres of land are saved, worth $25,000,000. That 
may be true in one sense, but it is hardly true in 


; any sense. The twenty million acres of land had 


not been granted by Congress; it had only been 
grabbed at by Calhoun & Co." But the only rea- 
son we did not save, in that sense, ten times as 
much, was because of the great modesty of Mr. 
Calhoun and his associates in not including it in 
their grab. Whata pity itis that their modesty 
should have so interfered with your committee in 
gaining immortality by saving land to the Goy- 
ernment. Who does not know that land was 
never granted to any State in such quantities as 
the Lecompton constitution claimed? I may here 
remark that no State has ever been admitted to 
which such liberal grants have been made as are 
here proposed. I believe the grant is the same as 
that proposed to Minnesota, but no State has yet 
come in with so Jarge a grant. 

Mr. ENGLISH. I should be glad to ask the 
‘gentleman whether he is not advised of the fact 
that the amount of land proposed to. be granted 
in the bill of the committee of conference is pre- 
cisely the same as that proposed in the Crittenden 
amendment for which the gentleman voted ? 

Mr. HOWARD. I believe, sir, that is. precise- 
ly the same remark that I was making. I was 
saying that up to this time, I believed, no State 
had been admitted with so large a grant of land 
as is proposed in this ordinance. The grant I 
think is about the same as that offered to Minne- 
sota, and I think, as the gentleman from Indiana 
says, it is just the same as that embraced in. the 
Crittenden-Montgomery bill. So far as the grant 
of land is concerned, this bill and the Crittenden- ` 
Montgomery bill are identical, but the grant in 
the latter bill is offered to Kansas under any çon- 
stitution she may choose to adopt. The grant 
there was general, and therefore, it was fair. But 
this grant hinges on the adoption of this particu- 
lar constitution, and is, therefore, unfair. It may 
be considered as a bribe. She is to have these 
lands if she will adopt this particular constitution, 


i constituents at least should wish to know this. il but the Crittenden-Montgomery bill proposed to 
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. give her the land, let her adopt what constitution 
-she-might.. ; i 

It may be said, sir, that. she would probably 
-get the same grant any way, whenever she did 
come in; but-it is a remarkable fact, that. in case 
she shall vote down this land grant, this bill goes 
on to provide regulations touching the amount of 
population that shall be necessary before she shall 
come in under any other constitution, but. does 
not intimate that she can have any land atall un- 
less:she will take it with this particular constitu- 
tion.: 
` Now, sir,a wordas to the peace that is to flow 
from such a measure as this. Sir, I do not be- 
lieve that ‘a better title could be given to this bill 
than to call it'a measure to keep open the quarrel 
and’ keep up the strife; for I am sure, as I have 
already said’, the North will reject it with scorn, 
for it imposes one set of conditions if the Terri- 
tory shall apply for admission as a slave State, | 
and another set of conditions if she applies as a 
free State; and. I do not see how the South can 
accept or justify it, especially if the ordinance 
should be voted down. Again, sir, the North,’ 
looking to the history of Kansas, may well object 
to this board which is to control the election. It 
is changed from what it was in the Crittenden- 
Montgomery bill. The number of the. board is 
inereaséd to five, and three of them are direct ap- 
pointees of the Administration. Now, sir, I have 
nothing to say about the men; but if you look to |; 
the history of the Oxford and ‘McGee frauds, if 
we take into consideration the fact that a Walker 
anda Stanton lost their heads about the time these 
fraudulent votes were rejected, I ask if it would | 
not have been fairer to let the board remain as it |; 
was in the Crittenden-Montgomery bill? Besides, 
sir, what could have been the object of the change, 
unless it looks to a state of things in which these 
outrages may be repeated ? 

But again, sir, the qualifications of voters un- 
der this bill 'are not regulated by the laws of the | 
‘Territory as they exist at the present time, but it 
goes back and takes the qualifications of voters as 
they were when the Territorial Legislature was 
elected in October, under what is called the “ bor- | 
der-ruffian code.” Why ignore the existing law 
and go back to that code about which there has 
been so much strife all over the country—to the 
very laws under which all these frauds have been 

. perpetrated? It is true that this bill contains some | 
provisions for the punishment of fraud; but the || 
qualifications of electors are fixed by thisold code, | 
that wag in existence previous to the election of |; 


cations of voters ?, | 
Sir, I know not what the result may be; but | 
this Ido know: I know that if the people of Kan- || 
sas have a fair election, this contrivance will be f 
voted down four to one. It cannot be otherwise. i 
‘Ten thousand votes have been polled against this |) 
constitution with the enormous grants attached |, 
to it, which have been cut off by the conference ; 
committee. Six thousand votes were polled in | 
favor of it; but of those six thousand, it has beon i 
demonstrated that half of them were fraudulent, || 
and that there were not three thousand legal votes i 
| 
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in the whole Territory in favor of this Lecompton 
constitution. Now, sir, if they bave a fair election, 
they will vote down the constitution four to one. | 
It cannot be prevented without a renewal of the |) 
frauds that have marked the past; and let me tell 
you that it will take more than one Cincinnati Di- 
rectory todo it. They will need at least a dozen 
before it can be done. And if, under all these cir- 
cumstances, after the board has been changed, and | 
the qualifications of voters have been referred | 


back to the old Jaws, any frauds should be per- || 


petrated in this election, which shall be apparent, |; 


it will produce a strife throughout this country if 
such as we have never witnessed. In every point |! 
of view, this measure is calculated only to produce | 
mischief to all sections of the country. Instead of || 
quieting the disturbance and guiding the ship of | 
State through the breakers into the smooth sea, as i 
my colleague on the committee [Mr. Excuisn] an- u 


ticipates, I assert thatit will but inflame the strife. 


If. we would settle this question, why not fal] back . 


on the Crittenden-Montgomery bill, under which 


the people are to be allowed to decide whether |; 


they will adopt this constitution?. And if they de- 
termine not to do it, the question is to be settled 
in some other way, and is never to show itself 
here again. f A 
Ifthe conservative men desire peace, why adopt 
a measure that can by no possibility settle the 
strife on either side, let it go as it will, but will 
increase the strife? Gentlemen must not flatter 
themselves that this will be the end of it, for these 
propositions are very degrading to the North; and 
I tell gentlemen that in every congressional dis- 
trict in all the northern States the issue will be 


distinctly put, whether one set of conditions shall | 
be applied to a Territory applying for admission 
as a free State, and another to a Territory apply- | 


ing as a slave State. Every election held in the 
whole hundred and forty-four districts will turn 
-upon this issue, distinctly made. 

Now, Mr. Speaker, I desire to see the end of 
all this. I would be willing to consent to any fair 
settlement of this question; but, sir, I do not see 
how men can, upon a question of this importance, 


yield the principle and substance, and evade it by į 


this attempt to dodge around it; for, as I have 
already said, if the ordinance be voted down, 
Lecompton is dead. How, and why?. Truly, 
according to the theory of gentlemen upon the 
other side of the House, the people have no right 
to vote down the constitution; but, nevertheless, 
if they reject the ordinance, Lecompton is dead. 
Perhaps, like the calf which a man had, which he 
said had not died, but “ somehow kind a’gin out;”’ 
so itis in this caso. The people do not kill Le- 
compton directly, but, by indirect means, they 


do that which may resalt in killing it. They will | 


certainly kill it if the vote is taken fairly. [f the 
opposite result is accomplished by fraud, in the 
present excited state of the country on this sub- 
ject, it will lead to disturbance, if not to blood- 


l shed; and no man can tell where will be the end. 


Why, then, seck to daub with this untempered 
mortar? Why keep this side issae—this tow- 
boat, with which you expect to tow Lecompton 
into port? Can it be said, if the plan succeeds, 
that the principle has been maintained inviolate? 


i Principle or no principle, if the whole principle | 
were yielded, J, asa northern man, would never į 


consent to it while it fastens upon the North the 
badge of inferiority. It, in fact, offers to Kansas 
a premium to become a State of a particular kind. 


I tell you that I never will submit fe it. Never! | 
! And I predict again that this issue will go directly jj 


before all the people of the northern States. Every 
candidate in the northern States will be elected or 
beaten directly upon this issue. 
surprised if, out of the hundred and forty-four 


| members to be returned from that section of the 
| country, one hundred and twenty-five of them do 


not come here repudiating our decision; if they 
do not come here directly and distinctly pledged 
to receive, consider, and act upon any application 
that Kansas may make to come into the Union, 
notwithstanding this arrangement. We never 
mean to submit to it. We never can acquiesce 
in conditions so unequal, so unjust, and so unfair. 
I will not detain the House longer. 

Mr. DAVIS, of Maryland. Mr. Speaker, itis 
with great reluctance that I feel myself compelled 


to trespass upon the attention of the House to- i: 
| day. 


y. Lthought that I had said everything that 
I should ever feel called upon to say in reference 


| to this complicated Kansas difficulty. [had hoped 
| that I had bid farewell to the subject forever; that 


every new phase had been exhausted, and that 
we were finally brought to a direct and final vote 


‘upon a question of principle made and argued 


deliberately through the whole session, with emi- 
nent ability on the Administration side of the 


| House, and met as best we might with such ar- 


euments as we could devise on this side of the 
House. I did not suppose, Mr. Speaker, thata 
this late day in this controversy a new question 
would have arisen. I did not suppose ihat we 
should be called upon to consider and vote upon 
a question which has never been alluded to from 
beginning to end of this controversy, though at 
one time in the history of the Republic it came 
near shattering to pieces the Confederacy. It was 
settled, on great consideration, by the greatest 
minds that have ever cast their ight upon the Con- 


And I shall be | 
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stitution of the United States, thirty years ago; 
and it has remained unquestioned from. that day, 
to this, when the conference committee, without 
even a passing allusion to it, have distinctly raised 
it, and they now require us this day to decide its" 
My difficulties are not that the bill. does. not 
submit the constitution to a vote of the people. It, 
is my habit, here and eyerywhere, to state dis-. 
| tinctly what I feel.to be my difficulties. Sir, °T 
shall raise no question about the distinct and ab’ 
solute submission of everything that is material: 


mittce of conference. I shall enter into no sharp 
| legal argumentation with gentlemen as to whether 
| the vate is to be upon the proposition, or upon the 
constitution itself, or upon the question of admis-' 
sion. Iflegal minds can draw distinctions between 
these various questions, I shall moot no question 
| on these points with them. There is here all that 
: I have ever contended for. The people of Kans 
sas have, by this bill, interposed between them 
and the forcing ofa constitution upon the majority, 
.an opportunity for the majority to say that this 
shall not be their law. It is to me absolutely im- 
material whether itis to be by a vote upon the 
proposition submitted, on which the adoption or 
rejection of the constitution, as a legal, living in-; 
strument, shall depend, or whether it shall be in, 
| the shape in which the bill of my honorable friend 
from Pennsylvania [Mr. Monrcomsry] presented 
it, by a direct vote of the people on the adoption 
| or rejection of the constitution. 

In cither mode, we give them opportunity and 
power to say—under whatever form, with what-, 
ever conditions, in whatever way—that ‘ we do 
not choose to accept this form of government as 
our State government,” and itis to me immaterial 
whether they dre called to vote upon the adoption, 
or rejection of the constitution, upon the adoption 
or rejection of the land grant, upon their con- 
sent to be admitted on other terms than they pro- 
posed. It is absolutely immaterial. There has’ 
been distinctly and in words granted to this pco- 
| ple, by this bill, the right of the majority to say 
whether they will or will not allow this State gov- 
ernment to go into active legal operation; and that 
is all that any reasonable man ought to demand 
on that subject. i 

And I desire to say, with all candor, to gentle- 
men on both sides of this House, that had that 
been the only contents of this bill; it should have 
had my sanction. I would not have stickled over 
the question whether the vote was to be in the 
form of the words ‘* proposition accepted,’’ or 
“proposition rejected,” or whether we had di- 
rected black shells and white shells to be cast into 
the box. I profess to be a practical man, and I 
look to practical results. I believe that a minority 
of the people of Kansas alone had formed the Le- 
compton constitution. To that constitution I had 
no objection. Ifthe majority in any form, directly 
| or indirectly, allow it to become the law of the land, 
| it does not lic in my mouth to object, and I say, 
i therefore, that so far as the question of submis- 
\ 


i; sion or rejection is concerned, everything we have 


i been contending over this session is distinctly, in 
| law if not in language, conceded in this bill; and 
| those who raised their voice here during this ses- 
; sion to defend the rights of the people against the 
; power of Congress to force upon them the work 
‘of a minority, have a right to go now before the 
country and say, with whatever conditions it may 
be hampered, over whatever broken fragments 


l of the Constitution they may carry this bill, stilit 


‘does bear upon its face a great and glorious tri- 
i umph of the right of the people to have a final 


ii and conclusive negative upon the law which shall 


: govern them. Nor do I now rise to urge the fla- 
| gravt insult to the free States, nor the provision 
- for false certificates apparent in the addition of 
the district attorney to the commission, nor the 
shallow attempt to change the question in contest, 
as the reasons of my opposition to this bill. Plain 
and irresistible as they are, my opposition rests 
on grounds more profound and radical. 

That, sir, is not my dificulty. I have some 
‘very strong States rights notions implanted in my 


i head from having studied at the school of Henry 


Clay of Kentucky, and William Pinkney of Ma- 
ryland. I have not forgotten what I learned 
from Mr. Madison’s report with you, sir, at the 
: University of Virginia; I have not forgotten what 


i I have heard upon every southern hustings since, 
slag a boy, Lattended debates, and since, as a man, 


to be submitted, by the act brought in by the com- - 


` upon an equal footing? If there is any gentleman | 
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I have taken my humble share in them. Is there 
any gentleman on the southern side of the House 
who has ever attended a meeting where topics 
kindred to this have been discussed, where the 
right ofevery new State to be admitted upon equal 
terms with every other State has not been as- 
serted upon the one side and conceded upon the 
other? ` fs there any gentleman from any slave- 
holding State that has not himself, again and again, 
asserted that as the fundamental principle which 
lies at the very basis of the Confederacy? Was 
it not the, ground for repealing the Missouri com- 
promise, that that in its effect, if not directly and 
in point of law, did invade that great principle? 
Has not every southern constituency been taught, 
day after day, and year after year, that Kansas 
had a right to enter the Union upon an equal foot- 
ing with the original States; and that if her power 
was limited in any particular, then she was not 


here who can contradict me, I will yield the floor 
for him. Is it not the concession of southern pol- 
ities that there can be no condition appended to the 
admission of a State which ties aad binds any, the | 
smallest portion, of her constitutional authority? If 
there be any gentleman that doubts, let him rise 
and state his doubts; if there be not, I assume it 
to be the unanimous opinion of every gentleman ! 
here from the South that that is the law of the 
South on that question. 

If so, chen, whilethe bill which is here proposed | 
for our assent does, in its terms, and dircetly, 
impose, as a condition of admission, that ono of 
the sovereign powers of the State shall be yielded 
by an ordinance, then, I say, no southern gentle- 
man here can, with consistency, vote for this bill. | 

Mr. REAGAN. The gentleman asked forthe 
statement of anexception to the doctrine which 
he has alluded to. The gentleman, and those with 
whom he acted, opposed the repeal of the Mis- 
souri restriction, and therefore they werein favor 
of imposing restrictions upon the admission of 
States north of the line of the Missouri compro- 
mise, 

Mr. DAVIS, of Maryland. J am very glad 
that the gentleman from Texas has called my at- 
tention to that point. His statement involves 
what has been involved in all the controversy of 
the last four years—a historical error as to what 
the Missouri compromise was. The Missouri com- 
promise did not admit any such principle as that 
there could be any limitation upon the sovereign 
power of a State, whether with reference to sla- 
very or any other subject. It did proceed upon 
the assumption.that there could be a restriction | 
upon a Territory while it remained a Territory, and | 
NO LONGER TIAN IT REMAINED A Terrirory. And | 
it was only after consulting his Cabinet as to 
whether the law of 1820 extended in ils terms 
and legal meaning beyond the existence of the 
Territory, and obtaining their opinion that the | 
law was limited to the territorial condition, that 
Mr. Monroe gave that bill his sanction. 

The thing which was in controversy was not: 
whether Congress had the power to control the | 
question ofslavery during the territorial condition; | 
that question is one of later date. That question 
was not mooted during that whole controversy. | 
Gentlemen will find scarcely any argument on that 
point; they will find notbing but a passing alln- 
sion from that most eminent man, Mr, Pinckney, 
of South Carolina. He alluded, in passing, to | 
his difficulty as to the power of Congress tor 
strict slavery even in the Territories. The point it 
controversy in the Missouri contest was whether 
Congress had a right to impose a condition upon a! 
State—to tie a State’s hands—not merely upon the | 
subject of slavery, but upon any subject. i 

“he argument of William Pinckney was, that | 
| 


i 
j 
j 
\ 
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i 


the States must come into this Confederacy all 

with the same power; that, if you could impose 

one limit upon a State, you could impose any | 
limit upon a State; that, if you could take away 

from them the power to regulate slavery in their 

limits, you could tie their hands on the relations of } 
husband and wife, guardian and ward, and upon | 
the manner in which their lands should descend; | 
the power of taxation; that the power to impose 
one restriction carried the power to impose an- 
other restriction. If you could make it by com- 
pact, you could then tie up the hands of an infant 
State when it had not the power to resist; and, 
unless the whole system was to go into confusion, 
and all its beauty and symmetry was to be utterly || 


| cussed; and we find, therefore, in the Louisiana 


destroyed; unless, as Pinckney said, the comely 
and beautiful proportions of a State of this Union 
should be crippled, shriveled, and maimed, until 
it became a mere pigmy, instead of a full grown 
man; unless you could destroy the power of a 
State wholly, you could impose upon it no limit- 
ation of any kind. Whether you choose to admit 
it or not, is with you an absolute right; but you 
could impose no conditions upon it which will 
follow it when it comes into the Union; and the 
mere fact of admission entitles. it, and ought to 
entitle it, to all the rights possessed by any, the 
strongest of the original States. That is the mean- 
ing and purport of the Missouri compromise and 
the Missouri controversy; and it is an error, in 
pointof history, when gentlemen say the Missouri 
compromise related to a contest about the power 
over the territory, and not a power of imposing 
conditions upon a State. 

Mr. SMITI, of Tennessee. I only want to 
call the attention of the gentleman from Maryland 
to the language of the Missouri compromise, as 
it is called. It says that ‘north of 36° 30’ sla- 
very or involuntary servitude shall be forever pro- 
hibited’? without reference to Territory or State. 

Mr. DAVIS, of Maryland. I do not design to 
enter into a controversy as to the legal meaning 
of the act. It was settled by Mr. Monroe before 
he signed it; and I simply say my legal judgment 
is, that his legal interpretation was right. That 
is an answer, as tomy opinion. Iam not here to 
argue it. 

If, then, I am right in the principle that Con- || 
gress can constitutionally impose no condition re- 
stricting a State’s sovereignty, we come now to 
the great question on which i react the adoption 
of this act. In the first clause.of the act are these 
words: 

“That the State of Kansas be, and is hereby, admitted 
into the Paion onan Sate footing with Me original States | have been various cases in which grants of land 

na spects a n s am. ai condi- rey yey =f sia 

tion precedent natbely ? That lhe question of admission with | have been made to various States SRON condition, 
the following proposition, in lieu of the ordinance framed at | If they did not assent to the condition, the grant 
Lecompton, be submitted to a vote of the people of Kansas || failed, and if they did accept the condition they 
an efem to pe fat dt painan cathy Finch || had he land, ‘The bill proposed here by the hon- 
lowing propositions be, and the Eme are hereby, offered to orable gentleman from Pennsylvania [Mr. Monr- 
the people of Kansas for acceptance or rejection, which, if |} comERyY] was in that form. The question of ad- 
accepted, shall be obligatory on the United States and upon || mission was one thing, and the acceptance or: 
the said State of Kansas, to wit. rejection of the grant was another thing. They 

And then it goes on to say that they shall vote || could, under that bill, accept the Lecompton con- 
ballots inscribed with the words: ‘ Proposition || stitution and accept the grant, or they could accept 
accepted,” or, “proposition rejected.” If the || the Lecompton constitution and reject the grant. 
majority be ** proposition accepted,” then they || If they refused the condition they would lose the 
become a State and have the lands; if the major- || land, but they would be a State under the Lecomp- 
ton constitution; and if they accepted the condition 


ity be ‘‘ preposition rejected,” then they do not be- | 
come a State; but at some subsequent period they || they got the land, and they were not less a State 
under the Lecompton constitution. 


are to have the powcr to call a convention to form |} e 
The distinction between that bill and this of 


another constitution. A vote, therefore, for the 
“ proposition rejected” decides the question that || the conference committee, is, that under this bill 
this constitation from that day becomes a nullity, || they cannot become a State unless they assent to 
that they are not to be admitted now, but post- |, the terms and conditions of the land proposition. 
poned untila future period, and then only to be |) Jt is the only thing upon which they are required 
Pam ured upon orner erme; and by a new arrange- | nee eis their pe en, toat opinion soe 
ment then to be made. admission or exclusion is made to depend abso- 

I submit, then, there is but one question sub- || lutely. And the effect of refusing to accept the prop- 
mitted to the people of Kansas—whether they |) osition is to exclude them from the Union. Gentle- 
will, as a condition of admission into this Union, |i men, therefore, on the southern side of the House 
accept the proposition which is to be voted on with | have interposed an additional dificultyin the way 
the constitution, or whether they will reject it. || of the admission of Kansas under the Lecompton 
The only question they have to passonis, whether || constitution, Under Mr. Critrenpen’s bill they 
they will come into the Union by accepting the i could come into the Union although they rejected 
terms of this proposition, or stay out of the Union ii the land grant. Under the bill of the committee 
by rejecting it. They cannot come into the Union | of conference they cannot come into the Union 
unless they accept that proposition, and agree it shall |! unless they accept the land grant. 
be binding upon them forever. They can come into What thien, are the conditions they are thus 
the Union by accepting it. required to submit to? ee 

The distinction between that proposition and nder this bill, I now maintain they cannot 
every other which has been proposed to any State |; get admission into the Union unless they concede 
in the history of the Union is, that here its accept- |! one of the flowers of their prerogative. In their ordi- 
ance is vee a gondinon apon whin alone this | Hee he Kansas have ee a sim- 

tate is allowed to come into the Union. From | ple absurdity. They say, ‘‘as we have the power 
the time of the Missouri controversy to this day, | to tax all the landa in Kansas, if Congress will 
no such condition has been ever submitted for the H grant us a certain amount of lands, we will waive 
consideration of a State. Prior to the admission || the right to tax.” There is no lawyer here who 
of Missouri, conditions of various kinds had been f would express even a doubt as to the entire nullity 
incorporated into acts authorizing Territories to | of that assumption. It, sir, has been settled by 
form constitutions. Until that great controversy, | the Supreme Court of the United States, in the 
the rights of the States, and the right of Congress | casein 3d Howard, coming up from the State of 
to impose conditions, had never been fully dis- l|; Alabama, It was settled by the unanimous opin- 
ion of the Senate, when California was about to 
i be admitted. Some gentlemen doubted, at first, 

S 

whether they would not have power to tax the 


ment as admissible. ` Buat the Missouri contro- 
versy brought the power of the Government: to 
impose any conditions upon any State, of any 
kind, into controversy; and it was then’ settled 
that there existed no powerin the Government to 
impose any conditions whatéver, limiting ‘any 
right the State would have under the Constitution 
of the United States, in the absence of a condition; 
and from that day down to this, no condition has 
been tendered to any State upon which’ her ad- 
mission into the Union was made to deperid: No 
proposition has ever been tendered to any State 
| with a condition that, unless it accepted the prop- 
' osition, it should not become a member of the 
Confederacy. We have had propositions sub- 
mitted to various States; but alwaysfor their free 
acceptance or rejection, and never as a condition 
| of admission. 

Mr. REAGAN. I desire to ask the gentleman 
if the ordinance of 1787 did not intend perpetually 
to exclude slavery in the northern territory ? 

Mr. DAVIS, of Maryland. I cannot enter into 
a political controver 

Mr. REAGAN, 
tion. 

Mr. DAVIS, of Maryland. ‘This is the last 
time I can yield. 

Mr. REAGAN. My question is, whether the 
party whom the gentleman sustains in this con- 
i troversy has not maintained that the Missouri 
compromise was a perpetual bar to slavery north 
i of 360 30'? 

Mr. DAVIS, of Maryland. I respectfully de- 
cline a discussion upon party politics. 

Mr. REAGAN. The gentleman invited inter- 
| ruption. 

Mr. DAVIS, of Maryland. No, sir. With 
great respect to my friend, I invited interruption 
upon one point, and not beyond that, There 


sy. 
T desire to ask another ques- 


enabling act, and in the Mississippi enabling act, | 
there are certain conditions laid down; as, for in- | 
stance, that none but the English language should | lands of the United States, or to impede the au- 
be used in public proceedings in Louisiana, and ii thority of the United States in disposing of them 
others, which now no one would regard for a mo- |. and making rules and regulations on the subject 
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unless California surrendered it; and the great lead- 
ing minds of the Senate treated it as an utterly 
unfounded assumption. California was admitted 
without.any such provision; and from that day 
down to this the United States have been dispos- 
ing of the public lands in that State, and Califor- 
nia has never. presumed to: itipose a tax-upon 
them. : In-the courts and in the- halis of Jegisla~ 
tion’that:has been the concession—that there is fo 
power in the various States to impose taxes upon 
the lands of the General Government lying within 
their borders.’ That was the decision of the Su- 
preme Court in the case in 3d Howard, to which 
T have alluded, where this question as to the vä- 
lidity of the conditions in the land grant to Ala- 
bama,and the principle on which they were valid 
or. void, was considered. The court held that, 
though in the form ‘of conditions or eompacts, 
such restrictions as were valid derived their force, 
not from being compacts—for Congress could 
make none with a State limiting its. power-but 
from being laws of Congress on subjects within 
Hs constitutional power, and operative without 
the.assent of the State; that they are merely Jaws 
regulating the public lands; that the States have 
no power to tax those lands, whether they shall 
assent or not assent to any condition; that itis a 
power-existing paramount in Congress, and that 
the States can exert-no authority over the subject, 
So far, therefore, as this bill provides that Kan- 
sas shall not tax the lands of the United States, 
that it shall not interfere with the United States 
making its arrangements relative to the public 
lands, that it shall not interpose any obstruction 
to any law passed by Congress for the disposition 
of the public domain, it does not operate by way 
of a compact; it merely sets forth, in the form of 
a condition, a declaration on the part of Congress 
thatsuch are the public rights of the United States, 
operative without the assent and in spite of the 
dissent of the State of Kansas; not conditions 
divesting any sovereign rights she would other- 
wise have, but-laws of Congress she is bound to 
obey under the Constitution of the United States. 
But, sir, I suppose that the power of the west- 
ern States to tax the lands within their limits not 
belonging to the United States, is one of their sov- 
ereign rights. Their power to tax lands in the 
hands of individuals is absolute. There is no power 
in Congress to impose any limitation upon it, If 
Congress can impose limitations upon one part 
of the lands belonging to individuals in the States, 
it can impose conditions on other portions of lands 
belonging to individuals in the States. If they 
can say,as a condition of the admission ofa State 
into the Union, that the State shall provide that 
non-resident proprietors’ shall not be taxed higher 
than residents’ lands, they can also say that per- 
sons shall not be taxed; that no poll-tax shall be 
imposed; that no tax on personal property shall 
be imposed; that no tax on tavern licenses shall 
be imposed; that no tax on mercantile licenses 
shall be imposed; that no tax upon sale or trans- 
fer of goods and chattels shall be imposed. 1f, 
therefore, Congress has any right to exact, as a 
condition of admission, that any portion of the 
taxing power of the State shall be given up, they 
can strip the State of all taxing power; they can 
regulate the whole fiscal system of the State by a 
condition of admission; they can strip the State 
of every power of maintaining itself, or dictate to 
ita system contrived to foster or ruin some branch 
of national industry. The principle goes fully to 
the extent contended for by the most extreme men 
of the North; this conference bill carries with it 
ihe principle that Congress can impose a condition 
limiting the authority of the State on the subject of 
iis domestic institutions—the relations of husband 
and wife, the relations of parent and child, the 
relations of guardian and ward, the relations of 
master and servant; all that is needful is to sub- 
siitute for the words of the bill, “nor tax non- 
resident proprietors higher than residents,” the 
words, ‘nor to establish slavery within its lim- 
its;’? and the extent of the principle is apparent. 
Sir, docs this bill do that thing? If it does, 
then Í desire some gentleman to meet that one 
question directly—-not to rise here, and say that 
Congress possesses the power to declare cón- 
ditions with reference to control over the public 
domain, (thatthey have, whetherreserved ornot;) 
but I ask gentlemen to show me any authority, 
direct or indirect, implied or expressed, which 
gives to Congress the guardianship of the taxing 


power of the States. over lands in the hands of 
individuals. - If there be any such power, then 
this bill is constitutionalj-if there be no such 
power, then this bill is unconstitutional; and no 
gentleman here who is of that opinion, and re- 
gards his oath to support the Constitution of the 
United States, can give it his assent. x 

Now, sir; in the proposition which the people of 
Kansas mustaccept,beforethey can becomeaState 
| under the Lecotipton constitution, it is provided: 
“ The foregaing propositions hereinbefore offered are on 
| the condition that the people of Kanaas shall provide by an 
ordinance, irrevocable without the consent. of the United 
States, that said State shall never interfere with the primary 
disposal-of the soil within the same; by the United States, 
or with. any regulations Cougress tray: find: necessary for 
| securing the title in said soil to bona fide purchasers.”? 

Tf it had: stopped there, this condition would not 
have excluded my support. But it proceeds: * that 
| IN NO CASE SHALL NON-RESIDENT PROPRIETORS BE 

TAXED HIGHER THAN RESIDENPS.”’ 

Non-resident proprietors! Who are they? Is 
the United States a non-resident proprietor? Did 
the committee mean to include the public lands of 
the United States under those words, when they 
! had previously said that no tax should be imposed 
i upon lands held by the United States? Who is 
fa non-resident proprictor within the meaning of 
f that provision? The United States is, to the 
| extent of its delegated powers, everywhere para- 
‘mount over all other delegated authorities: it 
spreads undivided, it operates unspent, from the 
Gulf to the Canadas; it is present everywhere, in 
i every State and in evety Territory; it is present 
| herein our midst, and itis present on the confines 
of Oregon. Itis no non-resident proprietor. This, 
then, is an attempt to impose a limitation on the 
| power of the State to tax men who have bought their 
| Lands from the United States, and are subject to the 
State sovereignty. Itis an attempt to imposea 


lands which it may see fit to tax, according to dif- 
| ferent rates. We may think it right or wrong 
that any such thing asa discrimination should be 
| drawn between resident and non-resident propri- 
jetors. I submit that that question is not for us. 
It is a question of State policy. It is referred to 
the State authority. It is for it to say whether 
large speculators residing in the East shall, by 


prevent the filling up of the West, and retard its 
growth in population. It is a question whether 
| the States shall have a right to control their own 
| internal affairs so as to prevent an Irish system 
i of absenteeism. This bill proposes that the State 


i} 
\ 
| that the State shail frame their State taxation laws 
: on considerations of policy as to what is best for 
| the whole country, and not on their considerations 
| of policy as to what is best for themselves, 
Taub, therefore, that this provision is a di- 
i rect limitation on the sovereign legislative power 
| of Kansas, made as a condition precedent to the 
| admission of the State, and without assenting to 
| which by an irrevocable ordinance she cannot be 
admitted into the Union. Thatis what the com- 
| mittee of conference have proposed we shall do. 
| Sir, that line in their bill reverses in every par- 
i! ticular the whole traditional policy and politics 
of the South. ‘Tat line throws away the great 
' victory won by Henry Clay and William Pinck- 
| ney, inthe Missouri contest. It breaks down the 
constitutional barricr which protects the South 
against the imposing of other and more offensive 
terms of admission on other States, That line, 
if you pass this bill, will shut the mouth ofevery 


| aggressive majority to imposeany, the most offen- 
| sive, humiliating, and dangerous conditions on 


| for admission as States. 

Sir, 1 here represent a southern siave State, 
i not so greatly interested in this question as others 
i are, but still deeply and profoundly interested— 
a State more nearly touched by the agitation of 
: this question than any other State 
| more negroes a year, by the failure to execute the 


together—a border State, and hence; in case of 
serious difficulty, more directly interested than 
South Carolina herself; for she has a tier of patri- 

tie southern States between her and any aggres- 


| limitation upon the power of the State to tax the | 


holding great masses of lands out of the market, | 


shall follow our ideas of policy and not theirs; | 


the application of slave Territories in the future | 


a State losing | 


fugitive slave law, than all the other Siates put | 


| southern man to deny the right of an invading and |; 


{ 
i 
i 
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when he arose to defend the rights of the States. 
T profess to be his humble follower in the great 
path of constitutional right. Here to-day, in the 


| name- of Maryland, E enter my solemn protest 


against conceding that great right which the great 
men of the Republicso long contended for, so tri- 
umphantly vindicated, and which is so vital to the 
maintenance of the interests of the South. 

Now, sir, gentlemen need not tell me that these 
very words are contained:in many of the grants.of. 
lands to the States. 6n théir admission into the 
Union, North and South... Thatis: true; but it is 
irrelevant. ‘The words are there, but the condition 
is attached not to the admission of the State, but 
to the acceptance of the grant of lands. They are 
there as conditions-of the acceptance of the grant. 
They are made to States, to be accepted by States 
already admitted; not to-applicants for admission, 
to be accepted as the only terms on which the 
willbe admitted. They are the words Gfequsldeat: 
ing with equal. They are not conditions without 


which a State cannot come into the Union. They 


are conditions without which the grant would be 
void, merely affecting the grant alone, and which, 
if rejected, would leave untouched the existence 
of the State. These words have, in some acts, 
been inserted as conditions on which the grants 
were made, but since the Missouri contest never 
ina single instance has the acceptance of the grant 
been made indispensable to obtaining admission 
to the Union, till this report of the committee of 
conference was laid before us. Taver here to- ` 
day, and I challenge any gentleman here to rise 
and deny it, that this is the first time in the his- 

tory of the country, since the Missouri contest, 

when there has ever been an attempt to make the 

yielding up of the power of taxation the control- 

ling condition under which we consent to admit 
a State into the Union. I say it deliberately; I 
say it after having carefully, a night or two ago, 

refreshed my memory by reading the statutes of 

the United States admitting every State which has 

been admitted into the Union. 

It is true, that in the early history of the Gov- 
ernment there were loose ideas prevailing as to 


{ . PR 
the power of Congress to impose conditions upon 


States prior to their admission into the Union. 
There were, as I have said, anomalous conditions 
imposed upon the admission of Mississippi and 
Louisiana into the Union. There may have been 
such conditions imposed upon one or two other 
States which were admitted prior to the-time to 
which Ihave made allusion, when this great ques- 
tion was adjudicated upon and settled. It was 
then settled as one of the fundamental principles 
of the Constitution itself, that States which are 
admitted into the Union shall come in upon an 
equal footing with the original States. Those are 
household words. They are recognized univer- 
sally as containing a sentiment as sacred as the 
Constitution itself, until I had almost forgotten 
that they were not actually incorporated in. that 
great instrument. So distinct an impression had 
they made upon my mind, that I supposed not 
only that they embodied the common Jaw inter- 
pretation of the Constitution, but that they were 
themselves words of that great instrument. Ihad 


| an impression that the men who founded the Re- 


ublic had written them on its corner-stone, until 
turned to the Constitution and found that they 
were not there, But, sir, they have been accepted 
as the formal expression of the deep meaning of 
the Constitution; and no man now will venture to 


i question their soundness or speak lightly of their 


value as the accepted exposition of the Constitu- 
tion of the Republic. I therefore conclude that 
this bill is equally unprecedented and unconstitu- 
tional. 

it is true that in the early day of the Republic 
there were conditions inserted in enabling acts in- 
fringing on the sovereign equality of the States, 
as in the cases of Louisiana and Mississippi; but 
those precedents were considered and declared un- 
sound in the Missouri contest. 

Since that day no condition impairing in the 
least degree the sovereign power of a State under 
the Constitution has ever been required to be as- 
sented to as a condition of admission into the 
Union, 

Congress has admitted States on condition of 
assent to boundaries; but the boundary of a State 


i is essential to its identity, and can be fixed only ' 
| by the concurrence of Congress and the people 
! forming the State. It is essential to the existence 


| 

| 

| 

[o 

| sors. . 
| The State of Maryland is on the frontier, It 
i was that which illuminated William Pinckney i 
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of the State, and till Congress has agreed to its 
territory it is no State; and after it has agreed to 
its territory itis a State, whose rights are defined 
by the Constitution alone. Such was the case of 
Michigan. 

Congress has required constitutions to be sub- 
mitted to a vote; but that was no condition lim- 
iting its sovereignty; it was merely a mode of 
showing Congress that the people willed the con- 
stitution. Such was the case of Wisconsin. 

Congress has in the act admitting several States 
declared it a condition of the admission that the 
Stateshould not tax or interfere with the regulation 
and disposal of the lands of the United States, and | 
thatall navigable waters should be free; but these, | 
though in form conditions, are held merely decla- 
rations by Congress of its powers, existing wheth- | 
er assented to or dissented from by the State— 
mere exertions of its power to regulate the public 
lands and to regulate commerce among the States. 
They were no invasions or limitations of any right 
the State, but for these, would have had: ‘The 
State was not required to assent to them by an 
ordinance, but they stood or fell by the power of | 
Congress. Such was the case of Lowa, Florida, 
and Michigan. 

Congress has as well in the enabling acts, as 
after the full admission of States, tendered to them 
grants of land for their free acceptance or rejection, | 
and has declared such grants of land to be oncer- | 
tain conditions, such as not to tax United States 
lands nor interfere with the sale of them, and in 


some instances not to tax lands sold for five years, |! 
or not to tax non-resident proprietors higher than |; 


residents. Such are the cases of Ohio, Illinois, } 
` Alabama, Missouri, and others. 

But wever before has the acceptance of a prop- 
osition granting land upon the condition of not 
taxing non-resident proprietors higher than res- 
idents, been made a condition precedent to admis- 
sion, unless a case be found before the Missouri 
contest. Never has it been said, surrender your 
sovereign power of taxation as the price of an in- 
ferior alliance. 

In a word, the question of admission has never 
been dependent on any condition not necessary 
to ascertaining the existence and identity of the 
State—the assent to the form of government and 
to the territory over which it is to operate. 

This bill does make the admission of Kansas | 
depend on a previous surrender of part of her 
sovereign power of taxation; and it does so be- 
cause, for the first time, the question of admission 
is blended with the question of assent to the prop- 
osition touching the land grants and their condi- į 
tions, instead of following the settled precedents 
and principle of submitting the question of ad- | 
mission with its incidents—the assenting to the con- 
stitution and the boundaries as one question; and 
the proposition touching the lands with the con- 
dition confined to them—as a separate question to 
the free acceptance or rejection of the people; unat- 


fected by, and having no connection with, the |) 


question of the admission of the State. 


Mr. STEPHENS, of Georgia. I must confess |, 


my surprise at the grounds upon which the hon- : 
orable gentleman from Maryland bases his oppo- 


sition to this bill. That he is opposed toit is not i 


to me a matter of surprise at ail; but F am sur- 


i 

| 

prised that he should place his opposition on the |i 
rounds he has—that is, of its violation of and f 


r 

tie advocacy of Stote-rights. It is the first time | 
I knew the gentleman pretended to be the pecu- | 
liar defender of State-rights. He maintains that | 
the doctrine of State-rights will be violated; that! 
the State of Kansas will be shorn of her sover- 
eign powers if we adopt this bill, because it is 
provided in our terms of admission that she shall 
first agree not to tax the lands of non-residents 
higher than those of ber own citizens. That is 
the ground upon which he placed his main oppo- 
sition, if I understand him; and he challenged us 
who support the bill to show a single precedent, 
from the organization of the Government down to 
the present time, where such a power had been 
exercised, or such a condition proposed by Con- 
gress to any State applying for admission. Sir, 
this challenge is readily met. In the act for the 
admission of Louisiana into the Union, which I 
have before me, passed in 1811, it is declared, as 
a condition of their admission, that the lands be- 
longing to citizens of the United States, within | 
said State, shall never be taxed higher than the | 
lands belonging to persons residing therein, i 


| 
| 
| 


| Mr. DAVIS, of Maryland. The gentleman 
| from Georgia. will certainiy do me the justice to 
remember that I said expressly that the acts for 
the admission of Mississippi and Louisiana into 
the Union, prior to the Missouri compromise, 
were exceptions. . 

Mr. STEPHENS, of Georgia. And what dif- 
ference did the adoption of the Missouri campro- 
mise make? A 

Mr. DAVIS, of Maryland. I merely wanted 
the gentleman to state my argument fairly. That 
is all I ask. 

Mr. STEPHENS, of Georgia. Iwas going on 
to show that the Missouri compromise had noth- 
ing to do with it. I understood the gentleman to 
state that, until the adoption of the Missouri com- 
promise, no sech condition was ever imposed 
upon the admission ofa State. I intended to show 
| that that had nothing to do with it. 

Mr. DAVIS, of Maryland. I thought the gen- 
tleman understood my proposition. I stated itas 
clearly as I was able. { said that there were very 
indistinct ideas of the power óf Congress in con- 
nection with the admission of States, until the 
power of imposing conditions was brought in 
| question at that time; that there had been condi- 
tions imposed previously, but none since. 
| Mr. STEPHENS, of Georgia. I will show 
| the gentleman that there have been such condi- 
| tions imposed since, and repeatedly since; and, if 
| Lam not mistaken, the honorable gentleman him- 
| self voted the other day for the Crittenden-Mont- 
| gomery amendment, which contained these iden- 
tical words. 

Mr. DAVIS, of Maryland. The honorable 
gentleman has misunderstood by argument from 
the beginning, for of course I know he does not 
intend to misrepresent it. I said that there had 
been conditions of this kind connected with the 
land grants; and that the effect was, that if the 
grants were accepted the conditions became bind- 
ing. But say there has been no case where that 
has been made a condition of admission into the 
Union. That was my position, and I think I re- 
peated it several times. 

Mr. STEPHENS, of Georgia. The condition 
! on the land grant in the Crittenden-Montgomery 
| amendment is, in identical words, ‘that no tax 
shall be imposed on the lands belonging to the 
United States, and that in no case shall non-resi- 
idents be taxed higher than residents.” 

Mr. DAVIS, of Maryland. But suppose that 
she rejects the grant? 

Mr. STEPHENS, of Georgia. And suppose 
that she rejects the same grant in this bill? [Laugh- 
ter. 

ite DAVIS, of Maryland. I wish to respond 
at that point. Ifshe rejected the grant under the 
Crillenden bill, she was in the Union under the Le- 
compton constilution ws @ SLAVE STATE. 
į jected the condition under the Crittenden bill, and 
yet voted for the constitution, she was, by the 
terms of that bill, in as a slave Siate. If she re- 
| jects it here, she is out by the terms of the biil, and 
no State, slave or free. ` 

Mr. STEPHENS, of Georgia. How could she 
have been in the Union asa slave State if she had 
| rejected the condition? Bat, if she had accepted 
| and come in, would she not have been shorn of 
, this great right that the gentleman contends for, 
and not allowed to discriminate? {Laughter.]} 

Mr. DAVIS, of Maryland. Mr. Speaker, the 
honorable gentleman from Georgia cannot be al- 
lowed to misrepresent mein that way. The ques- 
tion is with reference to the power of this Gov- 
ernment to exact, as a condition of admission, 
her assent to yiclding one of her sovereign pre 
rogatives. If, after she is admitted, she chooses t 


as I would contract with the honorable gentleman 
But the difference between the Crittenden bill and 


sion as one question, and the question of agree- 
ment to the grant and conditions as another. 

Mr. STEPHENS, of Georgia. do 
to misrepresent the gentleman’s position; and I 
do not intend that he shall escape either. 


no desire on my part to escape. OS 
questions were put separate, but the decision of 


erence as to its effects upon State sovereignty ? 
| Mr. STEPHENS, of Georgia. T 1 
| between our proposition and, the Crittenden bill, 


yield itas a matter of contract, she does it freely, 


on this point, or'so far as it relates to State rights, 
is this: we first propose to.the people of: Kansas 
to accept our terms as to-grants of land, in lieu 
of those they offered, and which. no. man-in ‘this 
House is willing to allow, while the Crittenden 
amendment, that the gentleman voted for, has the 
same condition, but:makes no provision for the ac- 
| ceptance or rejection of the new terms proposed. I 
maintain that this bill is framed much more strictly 
upon the principles of State-rights than the Crit- 
tenden-Montgomery amendment—that amend- 
ment which he voted for declared the same condi- 
tion absolute, on its face, without any provision 
for its acceptance or rejection. This bill rests 
| strictly and eminently upon the principle of State 
rights. i 

But to return: I said the gentleman should not 
escape. I have shown you, sir, that in’ Louisi- 
ana, the words indicated were used. The gentle- 
man says that since the Missouri compromise no 
| States were admitted under a condition. I bave 
i turned to a few authorities or precedents, since 
| the gentleman commenced his speech. Tere isa 
law passed in 1836 for the admission of Michi- 
gan upon a distinct and express condition that 
she should agree to certain terms, which, if she 
assented to, she was, by proclamation of the Pres- 
ident, to be in the Union. Tere, again, is the 
| case of Iowa. 

Mr. DAVIS, of Maryland. Are they condi- 
tions limiting her sovereignty ? 

Mr. STEPHENS, of Georgia. Yes; if the gen~ 
tleman pleases to maintain that terms relating to 
land grants, the right of eminent domain, and ex- 
tent of State limits, involve State sovereignty, E 
say the cases are anulagous. Here isthe case of 
Iowa: 

“Suc. 4. And be it further enacted, That itis made and 
declared to be a fundamental condition of the admission of 
said State of Iowa into the Union, that so much of this ace 
as relates to the said State of fowa, shall ve assented to by 
a majority of the qualitied cleetors at their township clec- 
tions, in the manner and at the time prescribed in the sixth 
section of the thirteenth article of the constitution adopted at 
Towa City, the lst day of November, anno Domini 1844, or 
by the Legislature of said State. And assoon as such assent 
shall be given, the President of the United States shall an - 
nounce the same by proclamation; and thereupon, without 
further proceedings on the part of Congress, the admission 
of the said State of Iowa into the Union, on an equal foot- 
į ing in all respects whatever with the original States, shal! 
be considered as complete.” f 

The very words of this bill, as to the “ funda- 
mental condition,” and the proclamation of the 
President after the condition should be accepted. 

Mr. DAVIS, of Maryland. Will the gentio- 
man point out the limitation upon her sovereign 
power? 

Mr. STEPHENS, òf Georgia. She came with 
a constitution republican in form, and asked for 


|i admission, with certain asserted rights as to 


| boundary, &c.. Congress said they would admit 


If shere- į: 


this is, that that bili puts the question of admis- |; 


I do not wish :! 
Mr. DAVIS, of Maryland. There certainly is | 
Suppose the : 
_ the first depended upon the latter: where is the dif- | 


The difference |: 


i 
| 
I 
i 
i 
i 
i 
i 
i 
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her, and did admit her, upon the condition she 


i| would agree to boundariés proposed, and other 


! things touching jurisdiction over certain rivers. 
Just so with Kansas. She-came here with the 
Lecompton constitution, republiean in form, She 
came also with an ordinance relative to land 
grants, This bul does not makea point upon her 
constitution. It raises no question as to the mat- 
ter of its substance or the mode or manner of its 
adoption. But the terms of the ordinance as to 
land grants cannot be aceeded to; these the Sen- 
ate bill rejected—these the Crittenden-Montgom- 
ery amendment rejected; they both put the ad- 
mission of the State on the condition that the 
| State would accept other terms than those pro- 
posed. This bill does the same, nothing more or 
fess on that point, except that we provide for the 
mode of ascertaining that acceptance or rejection, 
: But the marked difference between this bill and 
the Crittenden bill, for which the gentleman voted, 
is that that bill did raise a question as to the con~ 
stitution itself, and required its submission to the 
people. This bill takes the constitution as itis, 
: made as it was and adopted asit was, justas itis 
“presented. So far as the argument of the gentle- 
man goes to represent those upon this side of the 
House as willing to force a constitution down the 
throats of an unwilling people, I wish to. say for 
myself I occupy no such ground. I never have. 

Nor, sir, does this side of the House. I hold and 

‘maintain that that constitution embodies the le- 
galiy and fairly expressed will of the people of 

Kansas. Everything relating to its formation was 
i regular and legal. If any portion of the people 

; of that Territory, for factious purposes or other- 
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wise, did not vote at the proper time, it is their 
own lookout, not ours. an 

This bill, as Lhave said, makes no point on that 
constitution. It receives it, but inasmuch as the 
convention asked us to admit them with the prop- 
osition in her ordinance to surrender. her right.to 
tax ‘the public lands within- her limits, &c., in 
consideration of certain enormous grants of land, 
amounting to $22,000,000, we say that we will re- 
ceive their constitution and admit them under it, 
if they willagree to take the usual land grants to 
new States under the usual conditions. These 
conditions are no infringement of State rights or 
State sovereignty, and have no relation whatever 
to the. form. or substance of their constitution, 
that being admitted to be republican. 

[have met with some, sir, who imagine that 
the conditions in this bill differ from those of the 
Senate bill. By no means. That Senate bill was 
upon the express condition that Kansas should ac- 


cept the same terms, as to grants of land, in lieu of jį 


those she proposed. Suppose that the bill had 
passed and Kansas should refuse by her Legisla- 
ture to accept the conditions therein proposed: 
would she not be out of the Union, just as she 
will be if the people under this bill refuse to ac- 
cept the identical proposition? How could we 
force a State into the Union on conditions of our 
own? Most assuredly it takes two to make a bar- 
gain. How could we put an absolute condition 
upon a sovereign State? 

Now, sir, I claim to- speak in behalf of the 
rights of the States. I was bred in that school, 
reared in that school of politics—the State-rights 
school—and ifthere is any doctrine which I cher- 
ish above all others it is the rights, the independ- 
ence and the sovereignty and perfect equality of | 
the several States of this Confederacy; and I main- 
tain that this substitute more fully and completely | 
carries out that doctrine than even the Senate bill, 
which I was willing to vote for. Had that bill i 
passed, Kansas would not have been admitted if | 
she had refused the condition. Just as was the | 
case with lowa. She refused the condition im- 
posed, and did not come in under the act admit- | 
ting her, which I have read from. No point was 


made on her constitution, though it excluded sla- || 


very. ` So no point is made on the constitution of 
Kansas, though sheadopts slavery; and [will say, 
that if she had come with a constitution which 
had been as fairly, legally, and regularly made and j 
adopted, with the exclusion of slavery, I would | 
have voted for her admission under itas readily as 
ï do; and I would have been willing to act in refer- 
ence to her land ordinance in the same way this | 


bill proposes. It makes no difference with meas to |} 


the character of her constitution on that subject. 
‘The people of Kansas, in convention, settled that 
question in their own way, as they had a right to 
do. That convention was fairly and legally elected 
and had full powers to do what they did. But I| 
am not now going into a discussion of that branch 
of the subject. [am replying directly to the gen- 
tleman’s objection. He said he had no objection | 
to the constitution. I was glad to hear the gen- 
tleman say it, because I think that is the great ob- 
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Mr. STEPHENS, of Georgia. Does the gen- 
tleman say that the law authorizing the call of the 
convention was without authority? 

Mr. DAVIS, of Maryland. I mean to say that 
the law of. the Legislature was absolutely void. 

Mr. STEPHENS, of Georgia. Why? 

Mr. DAVIS, of Maryland. Because it was be- 
yond.the limits of the legislative power. 

Mr. STEPHENS, of Georgia. Was it nota 
legal Legislature ? 

j Mr. DAVIS,- of Maryland. Certainly; perfect- 
s0, : 

Mi. STEPHENS, of Georgia. Had they not 

the right to call a convention? 

Mr. DAVIS, of Maryland. No, sir. I think 
not. 

Mr. STEPHENS, of Georgia. Upon what 
ground does the gentleman stand, then? 

Mr. DAVIS, of Maryland. Thegentleman will 
pardon me; a few days ago I endeavored to argue 
that proposition on authority and on reason. My 
| very short reason for it is, that it is nota proper 
| subject of legislation of a Territorial Legislature to 
| call a convention. The actis beyond the scope 
of their authority, and it has been always so held 
by every public man in the country who has ex- 
pressed his opinion upon it, down to the end of 
the last Congress, Mr. Buchanan among them. 

Mr. STEPHENS, of Georgia. Do I under- 
stand the gentleman then to maintain that an en- 
abling act is necessary? f 

Mr. DAVIS, of Maryland. Oh, certainly not. 
Í think we have no sort of limitation upon our 
free discretion. If a Territory comes here with 
a constitution in the shape of a petition, and we 
choose to‘acceptit, provided we think it fairly cx- 
presses the will of the people, we may undoubt- 
edly accept it, and it has been often so done. ‘The 
only question with me is, whether this constitu- 
tion is a fair embodiment of the popular will, and 
that is the only question I intended to raise. 

Mr, STEPHENS, of Georgia. Then Ido not 
| understand the gentleman to contest the legality 
of the Legislature which called the convention ? 
| Mr. DAVIS, of Maryland. I do not. 
| Mr. STEPHENS, of Georgia. The gentleman 
| only maintains that they had no right to call this 
convention. Lask the gentleman if, under the or- 
ganic law they bad not power to legislate upon 
all rightful subjects of legislation, subject only to 
the Constitution of the United States? 

Mr. DAVIS, of Maryland. [ think they had; 
| but I think this is not a rightful subject of legisla- 
tion for the Territorial Legislature, as the last Con- 
| gress decided—both Houses—by authorizing them 
to do what the honorable gentleman now inti- 
mates they had the right to do, and which this 


ing them power io frame a constitution after a cer- 
tain period. 

| Mr. STEPHENS, of Georgia. ‘The bill does 
notimply any such thing as the gentleman argues. 
It only means to announce to the people there the 
conditions on which, hereafter, that power, ifex- 
ercised, would be recognized by Congress. 

| Mr. DAVIS, of Maryland. ‘Then it is a lim- 
itation; or it is a repeal of the act; or it is of no 


jection of most of those who oppose the admis- ‘| 


sion of the State under that constitution. If that | 
is not the groundwork of his objection to this | 
bill, it does seem to me he will be compelled to i 
yield that one which he has brought forward with | 
so much zeal this morning. 


Mr. DAVIS, of Maryland. I beg tho gentle- 


man’s pardon. Ido not quite understand his al- || 


lusion. 

Mr. STEPHENS, of Georgia. I said the gen- 
tleman stated that he did not make any objection 
to the subject-matter of the constitution. 

Mr. DAVIS, of Maryland. Certainly not. 

Mr. STEPHENS, of Georgia. Nor to the man- 
ner m which it was adopted. 

Mr. DAVIS, of Maryland. Oh, no, sir; idid 
not say that. I said I had no objection to the sub- 
ject-matter. 

Mr. STEPHENS, of Georgia. Then you had 
no objection to the form of the constitution ? 


Mr. DAVIS, of Maryland. None in the world. i 


The constitution is very good, 
Mr. STEPHENS, of Georgia. 


could not make a constitution ? 
Mr. DAVIS, of Maryland. I meant to say that 
the convention was a party caucus without the 


: > i 
slightest authority of law whatever. 


$ 


| 
i 


effect whatever, and void. 


i Mr. STEPHENS, of Georgia. Certainly itis 


a limitation; but by no means void, for we have 
the right thus to limit or to recognize a constitu- 
tion of the people, notwithsianding it may not 


if have been made in pursuance of such limitations, 


if we choose. 

Mr. DAVIS, of Maryland. Certainly. 

Mr. STEPHENS, of Georgia. Certainly we 
have the right to make such limitations, and the 
admission ofa State is itself’ a matter of discretion, 

Now, what I was stating when the gentleman 
interrupted me was, that, as the main objection 
he had was to that part of the bill which he made 
his speech upon, and which he said assailed State- 
rights—that is the clause which proposes as one 
of the conditions of our grants of land in lieu of 
her ordinance that she will never tax the lands of 
non-residents higher than those of residents— 
whi 


ch 
clause was founded upon an error in the history 
of this Government, I thonght the gentleman 
ought to yield even that. He says now he ob- 
jecis.to the manner of the adoption of the consti- 
| tution, though not to the substance. IJ shal! not 
‘reply to him on that poiat f have shown the 


i 
{ 
i 
} 


i bill implies they have not the right to do, by giv- | 


I had fully and completely answered, and | 
+ {las the whole of his argument nearly upon that 

Then do I un- ii 

derstand the gentleman to say that the convention || 
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as carly as the admission of Louisiana the same 
| words were used as to taxing lands of residents 
and non-residents equally. I have shown that 
States have been admitted upon express funda- 
mental conditions since the admission of Missouri 
upon matters.not relating to the substance of their 
-constitution, or the mode ofits adoption. Other 
cases might be cited. A gentleman near me [Mr. 
Cogs] says it was so with Alabama in 1819. I 
know it wasso with Arkansas in 1836; and’ Texas 
came in, in 1845, on express conditions under the 
resolutions for annexation. But I cannot now 
collate the precedents: I have shown that in the 
very bill for which the gentleman himself voted, 
the identical words are used, in the:condition on 
which he voted to admit Kansas, as in this bill. 
Now how can the gentleman farther urge that ob- 
jection ? 4 : 

Mr. DAVIS, of Maryland. Iwas unfortunate 
if I did not make myself understood. The gen- 
tleman’s eminent legal attainments ought to have 
carried his mind at onee to my point, or I was 
very unfortunate in the mode in which lexpressed 
myself. I said that the right of Congress to con- 
trol the public domain within the limits of a State, 
had repeatedly been declared in the form of condi- 
tions to land grants; and those are the kind of 
conditions to which the gentleman has referred, 
excepting that having reference to the boundary 
of a State—which, of course, must be settled by 
concurrence between Congress and the people of 
the Territory applying for admission, before a 
State canexist—and also excepting that requiring 
the assent of the people to the constitution of their 
State, as preliminary to their admission as a State. 
With the exception of requiring the assent of the 
people, in some shape or other, to the constitution, 
and requiring the assentof the people to the bound- 
aries fixed by Congress, which are essential to the 
very existence and identity of the State to be ad- 
mitted, Isay there has never been, since the Mis- 
souri compromise, a condition of admission ex- 
acted; and those conditions are not limitations 
on the sovereign power of the State when created, 
but the defining by common consent the constitu- 
tion and territory, without which there can be no 
Stateatall, There have been conditions annexed 
to land grants, but never to the admission of a State. 
There have been conditions declared in acts of ads 
mission asserting and securing the power Con- 
gress already possessed, and would continue to 
possess, over the public lands. 

Mr. STEPHENS, of Georgia. Right there let 
me ask the gentleman if, in the very cases he 
speaks of, where the conditions are expressed and 
put in the acts of admission, the State had refused 
to accept the condition, she would not have re- 
mained out of the Union? Did not their admis- 
| sion depend on their acceptance of the conditions? 
| Mr. DAVIS, of Maryland. They are cases 
where no conditions were imposed and required 
to be assented to in order to secure admission, 
The States were admitted, and the conditions were 
merely the declaration bysCongress of its construce 
tion of its rights. — ~ ` 

Mr. STEPHENS, of Georgia. I havejustread 
the express conditions. which were proposed in 
the case of Iowa. Ilowa rejected the conditions, 
and she remained a Territory. The State was 
not actually admitted under that act. 
| Mr. DAVIS, of Maryland. That was in ref- 
erence to her boundaries. 

Mr. STEPHENS, of Georgia. In reference 
to her boundaries, and jurisdicuion over rivers. 
And the only objection of the gentleman to this 
bill that Lam replying to is that it puts upon the 
i State a condition as to the exercise of her sover- 
i: eign power of taxing hereafter. The cases are 
analogous. The gentleman says conditions have 
been annexed to land grants, but never to the 
i admission of a State. Why, sir, in the case of 
| Arkansas, as well as Louisiana, the condition of 
‘the land grant was in the bill for the admission 
‘ of the State, as ip this case, and as he has voted, 
and every member of this House. The condition 
in the Jowa case was in the act of admission, 

Mr. DAVIS, of Maryland. In reference tothe 
freedom of rivers, it is covered by the same decis- 
ion of the Supreme Court of the United States— 
| that the condition declaring the river free does not 
operate in the way of a compact by the assent of 
| the State, but as a law regulating commerce. And 
there has beep no case where an assent to that has 
| beewmade a condition of admission. 
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Mr. STEPHENS, of Georgia. Why, sir, it 
was made by declaration to be a fundamental con- 
dition to the admission of the State of Lowa. 

Mr. DAVIS, of Maryland. That was a decla- 
ration of Congress as to its opinion of aright, in | 
which opinion the Supreme Court concurred. It | 
was not a condition which required the assent of 
Towa to yield a sovereign right. 

Mr. STEPHENS, of Georgia. It was, sir, 
just as I have stated; whether a sovereign right 
ornot. I read it once and I will read it again: 

and. be it further enacted, ‘That it is madè and declared 
to be a fundamental condition of the admission of the said 
State of lowa into the Union, that so much of this act as 
relates to the said State of Iowa [Piorida was included} 
sual! be assented to by a majority of the qualified electors,?? 

C. 

The assent of the people was required. 

Mr. DAVIS, of Maryland. Mr. Speaker—— 

Mr. STEPHENS, of Georgia. I cannot yield 
any more. 

Mr. DAVIS, of Maryland. Very well, sir. 

Mr. STEPHENS, of Georgia. I have got the 
gentleman just where I-knew I would get him, 
and where hé cannot escape. The condition here 
is in the act of admission. The people had to as- | 
sent to it. They did not assent to it, and the State 
didnotcomein. Ithink I have shown the House 
that the objection the gentleman urges to this bill 
with so much vehemenceand eloquence is founded 
solely upon a pretext—solely upon a pretext. 

Now, l ask this House—I ask the country—if, 
upon such grounds as this, if the bill is otherwise 
acceptable to all sides, and will settle this ques- 
tion, we are prepared to allow this Kansas ques- 
tion any longer to agitate the public mind, and 
obstruct the public business, as it has been agi- 
tating and obstructing it, not only during this 
session and the last, but for several years past? 
Does not patriotism, does not duty, does not every 
consideration that should influence the patriotic 
public man, demand of us, one and all, to come 
together, give this measure our approval and sup- 
port, remove this question from the public coun- 
cils of the country, quict the public mind, and go 
on with the public business? | 

Mr. Speaker, I do not intend, at this stage of 
the proceedings, to detain the House longer. I 
am prepared, though, to defend this bill in every 
part of it, and in every section of it. I did not wish 
to make a speech upon it, because I thought the 
subject had been sufficiently discussed; but when 
gentlemen said they wanted to debate it, I was 
willing that they should debate it. And now, sir, 
the debate is opened, and { throw down the gaunt- 
let to the opponents of the measure. 1 hold my- 
self ready to defend it from the beginning to the 
end, from the alpha to the omega, évery line of it, 
every word of it; and I say to gentlemen that I 
am willing they shall discuss it as long as they 
choose, or the House will entertain discussion. 

Mr. GILMAN. I would ask the gentleman 
from Georgia, before he takes his seat, whether, 
in his judgment, the Lecompton constitution is or 
is not submitted by this bill? 

Mr. STEPHENS, of Georgia. I tell the gen- 
tleman frankly that it is not. 

Mr. KEITT. Mr. Speaker, I do not wish to 
vex the attention of the House witha prolonged 
discussion upon the matter before it, for I know 
that every phase of the subject has been exam- 
ined in the protracted debate which has been had 
upon it. I intend only to offer a few considera- 
tions which have influenced me to the conclusion 
I have arrived at. The bill reported by the com- 
mittee of conference is obnoxious to me, bat the 
question is, whether under the circumstances, it | 
is not better that we should pass it? 

I confess, Mr. Speaker, that I have been some- 
what astonished at the peculiar zeal displayed by 
the member from Maryland [Mr. Dayis] in the 
cause of State sovereignty and the spirit of pros- 
elylism manifested by him. It had not occurred 
to me before that there was any consonance be- 
tween his theory of our Government, both. State 
and Federal, and mine. Nor do I dream now that 
there is any consonance between them. What, 
sir! shall the member tell me that this Federal 
Government isa mighty sovereignty, spreading 
with unity of purpose, singleness of power, and 
unspent force from the Gulf to the Canadas: that 
it isa colossal central system, revolving in its self- 
appointed orbit,and, with resisiless energy, drag- | 
ging the States within its cireumference; and then į 
tell me that he is a supporter of the sovereignty |} 


guished friend from Mississippi, {Mr. Quirman?] 
Will the member from 


j been reared up in the school of politics illustrated | 


| principle? The South asks not their advice, and | 


j their State constitution; and have agreed to admit | 


į it one. 


of the States? Is this the theory of my distin- 
. Maryland [Mr. Davs} tel 
me that in aggrandizing the Federal Government 
into a ruthless central despotism, to be wielded 
by a fanatical and hostile majority, he is advocat- 
ing the rights and safety of the South? If so, will 
my friend from Mississippi [Mr. Qurrman] feel, 
that, when standing under the same banner, they 
are other than opponents? No, sir; I deny that 
the member from Maryland is the custodian of 
the rights and sovereignty of the States. I have 


and adorned by my friend from į ississippi, (Mr. 
Quirman,] and there is no homogeneousness be- 
tween my views of the theory and functions of 
this Government and the views of the member 
from Maryland, [Mr. Davis.] Sir, if the States 
are sovereign, the Federal Government cannot be 
so. There can be no partition of sovereignty be- 
tweenthem. The doctrine of the divisibility of 
sovereignty is not redeemed from contempt, even 
by the impudence of its absurdities. 

Bat, sir, we of the South have no lack of ad- 
visers upon States’ rights, and the policy of the 
South in the present exigency of affairs. In the 
Senate, Mr. SewARD, and other leaders of the 
Black Republican party, and in this House the 
leaders of the same party, have advised us that we 
are yielding principle, and exposing the South to 
danger through this bill. When, sir, have these 
gentlemen become the peculiar conservators of | 
the rights and honor of the South? or when | 
have they refused to seize a gain against or over i 


| 
{ 
i 


can protect herself against the stabs of fanati- 
cism. No, sir; these intermeddling advisers fear | 
that agitation may be stricken with paralysis— | 
that fanaticism may not wear the crown of power 
as securely as it now wears it—if Kansas is ad- 
mitted into the Union under this bill, and hence 
come their tearful exhortations, and hence their 
lachrymose whinings over endangered principles, 
Now, sir, I will proceed to briefly examine the 
bill before us, for the admission of Kansas into | 
the Union. The people of Kansas, in convention 
at Lecompton iast September, submitted to Con- | 
gress two propositions for admission into the 
Union, The chief and paramount proposition 
was their State constitution; the second, and in- 
ferior one, was their ordinance in relation to the 
public lands. They did not offer to come into the 
Union, either upon the one proposition or the | 
other, but upon both. Now, in this bill, we have 
accepted their first and paramount proposition— 


them, so far as that is concerned. But they of- 
fered, at the same time, another proposition—the | 
ordinance appropriating an extravagant quantity | 
of the pabiic lands; and to this proposition Con- | 
gress will not accede. Kansas asks to be admit- 
ted upon her State constitution and her land ordi- į 
nance, and she must be admitted upon both, or | 
rejected, or treated with in relation to whatever | 
is unacceptable to Congress. Now Congress ac- 
cepts her State constitution; but as her land ordi- | 
nance is objectionable, Congress treats with her | 
as to that. By this bill, the Lecompton constitu- | 
tion is binding, is obligatory; is, in fact, a finality. 
E lives to the extent that the proper authority in 
Kansas has breathed life into it; iéexists as acom- | 
plete political ei 
authority in Kansas has shaped, framed,and made | 
‘Tt is accomplished, finished, fixed; upon 
it Gur Movements are nat made; aur fingers do not 

touch its machinery. In short, neither Congress | 
nor the people of Kansas have anything further 


sh 
Sn 


to do with the Lecompton constitution. It starts || 


off now through the energies implanted in it; in | 
other words, it moves Into its appointed orbit 
through the forces contained in its provisions, 


But the Jand ordinance is made a matter of ne- fi 


gotiation with Kansas. How can you negotiate 


with her? Her convention is functus officio; her |! 
i 


State organization comes into active operation 


| only after her admission into the Union; and her į 


territorial authorities are utterly incompetent to ! 
treat upon the subject, You cannot put her State | 
organism into motion, for with its interior work- | 
lags you have nothing todo. While the Le- 
compton constitution provides for the endowment | 
of this State organization with active powers only | 
after the admission of Kansas into the Union, you į 


‘cannot treat with the territorial authorities, for i) 


ity, to the extent that the proper ji 


they are inferior and incompetent; you muat treat, 
then, in the manner proposéd’ in this bill, or not _ 
treat at all. If you refuse to treat, then you mast 
concede to Kansas her exorbitant demands for 
public lands in return for ‘abstaining from the’ éx- 
ercise of her right of taxation ovér the lands of 
the United States within her limits, ‘or you must 
reject her application for admission “into ‘the 
Union. Will you grant her the lands? Congress 
will not. Will you, then, refuse her admission into 
the Union? Do my southern friends wish that? 
They do not. Should there be division, then, 
among us? J trust that finally there will be none. 

Isaid,sir,that the Lecompton constitution was 
an accomplished, a finished, a fixed thing; and so 
it is admitted to be by the very words of this bill. 
Congress, through the bill, treats with the people 
of Kansas only about their land ordinance. Sup- 
pose the convention had formed only the Lecomp- 
ton constitution, and had offered no proposition 
to Congress in relation to the public lands, but, 
in advance, had agreed to take whatever quantity 
of lands Congress might grant, and had made pro- 
vision for the acceptance of such grants of land, 
and relinquished the exercise of the right of tax- 
ation over the lands of the United States, or had 
created a proper body to treat with Congress upon 
this subject: what then would be the status of the 
case now, under the principles of this bill? There 
would be nothing submitted to the vote of the 
people of Kansas; and so, upon granting the lands 
which we have granted, Kansas weuld now be 
admitted, by the bill, as a State into the Union. 
The agreement would be executed; the conditions 
of the compact would be fulfilled; nothing would 
be left to be done. If a proper body had been 
created by the convention to treat with Congress 
upon the subject, then we would treat with that 
body,and an agreement with it would be final and 
complete, if it had reccived power to act finally 
and definitively. ; 

The distinction between treating with the peo- 
ple of Kansas about their proposition in relation 
to the public lands, and the submission of the con- 
stitution to them, is, to my mind, clear and dis- 
tinct. The outline of a gossamer’s thread is as 
distinct and definite as that of a ship’s cable; so, 
a distinction may be clear and vital, though nar- 
row. i 

Congress will not accede to the proposition of 
Kansas as to the public lands. She offers to come 
in if you will give her so much of them. You will 
not give her the quantity she asks. Will you drag 
her into the Union against her will? ill you 
make her a State in the Union if she refuses to be 
one? Will you derogate from her convention è 
Will you strangle her sovereignty in its very birth; 
or will you respect hor wishes, and treat with her 
asa State to be the equal of the States in the Union? 
Suppose Kansas comes in; and, despite your con- 
ditions subsequent, claims all the lands within her 
boundaries: what wiil you do? Will you drag 
her before your tribunals here to plead her cause 
of sovereignty, and receive judgment from your 
courts? How will you bring her before them ? 
What writ wiil you serve upon a sovereign State ? 
What posse comitatus will you summon to take her 
into custody? And, if you sue out a judgment 
against her, how will you execute it? Will you 
enact a force bill, and send your armies to tread 
her down into submission, and with fireand sword 
to harry her soil until her ruined and wretched 
people shall kneel before you in dependence and. 
in chains? Think you that you can performadrama 
likethis? Think you that your skies can redden 
with thefiresofcivil war, and your soil bedrenched 
with blood, and this Government live on? No; 
infatuation cannot go thus far. How else will you 
proceed in the contingency I have alluded to? 
Would you depose her from her sovereignty? 
Can you doit? Would you dismiss her from the 
Union? Can you do it? And if you could, what 
then? 

Sir, there is no compromise of principle, much 
less is there a sacrifice of principle ora surrender 
of principle, in this bill, as well as my judgment 
can determine its provisions. It must pass, or 
Kansas will be refused admission into the Union. 
What will we gain by her rejection? She bas 
i been the fruitful mother of constitutions; and 
shall we gain by the multiplication of her proge” 
i ny? Illegitimate conventions have sprung from 
her bosom, like mushrooms from a rotten trunk; 
stained and bastard constitutions have been 
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spaivned upon us through the lechery of her po- 
litical lust; and now hastening to us is the Minne- 
` sota constitution, deformed, disfigured, disgraced 
by base.imposture, by driveling philanthropy, by 
whining hypocrisy, and. by a practical amalga- 
mation of the white and black races.. This mis- 
erable and ricketty thing, the Minnesota consti- 
tution, with all infamies clinging to it, may come 
tous, and be embraced by its friends. They may 
defile this Hall with its presence; buty tinder its 
auspices, Kansas can never come into the Union. 
We wish to admit her now, not because we care 
about the mushroon conventions they have held 
or may hereafter hold, but: because her applica- 
tion under thé Lecompton constitution is legiti- 
mate, and her admission under the bill before us 
sacrifices no principle. The South has no reason 
to rejoice in the passage of this bill. She may 
regret its defeat. If her sone will unite upon it, 
she will gain more in their union than.in aught 
else. f 
Mr. BINGHAM. I congratulate the country 
that the distinguished gentleman from Georgia 
(Mr. Stermens} has seen fit on this day to ac- 
knowledge what he has heretofore, during the 
last and present Congress, steadily and persist- 
ently denied, that the position of those with whom 
I have the honorto act on this floor and elsewhere, 
in regard to the power of Congress over the sev- 
eral Territories during the whole time in which 
they continue to be Territories, and up to the very 
moment of their transition from a Territory to a 
State, is the true position under the Constitution 
of the United. States, and one to be recognized 
and legitimately enforced by congressional legis- 
lation. 

The gentleman from Georgia predicated his re- 
ply tò the distinguished and learned gentleman 
from Maryland, [Mr. Davrs,]}among other things, 
upon the ground that the Congress of the United 
States had herétofore dictated to the people of Lou- 
isiana conditions precedené to their admission into 
the Union as a State. I desire, inasmuch as the 
gentleman from Georgia made special reference to 
the Louisiana enabling act, to call the attention of 
the House and of the country to its provisions, for 
the purpose of showing that it goes ag far as any 
man on this side of the House has ever ventured to 
go in respect to the authority of Congress over the 
Territories, and its power to impose restrictions 
upon the admission, of new States into the Union. 

Admit that the act of Congress, passed in 1811, 
to authorize the people of Louisiana to form a State 
constitution and government and to provide for 
their admission into the Union, was a just and 

„constitutional enactment, and you admit all that 
weask, all that any man can ask, upon which to 
predicate anargument against the proposition sub- 
mitted to this House by the committee of confer- 
ence, appointed through it, and in favor of the 
power of Congress not only to reject that bill but 
to reject the Lecompton constitution under any 
and all conceivable circumstances. 

I do not know, nor do I care, whether the hon- 
orable gentleman from Georgia assumed and as- 
serted the validity of the Louisiana act merely for 
the occasion, cr vot. I thank him for his conces- 
sion that that act was a precedent which he might 
with propriety quote here against the argument of 
the gentleman from Maryland. Sir, ifthe gentle- 
man’s admission and assumption be right, if that 
statute be valid, it totally sweeps away the dogma 
_of the sovereignty of new States in the formation 
of constitutions preparatory to admission, against 
the expressed will of the whole people of the Uni- 
ted States, as set forth by their Representatives in 
Congress assembled. The admission of the au- 
thority of Congress to impose upon new States 
the restrictions of that statute concedes the right of 
Congress to rejact any new State until it shall have 
adopted a constitution, not only republican, but 
also consistent with the Constitution of the United 


States, and also in conformity with such condi- | 


tions precedent as Congress may deem just and 


proper to be imposed. Iquote from that statute as | 


jrollows: 


“Sec. 2. And be it further enacted, That all free white 
mate citizens of the United States, who shall have arrived 
at the age of twenty-one years, and resided within the said 
Territory at le ar previous to the day of election, 
and shali have i itorial, county, district, or parish 
tax; and all persous 
ifieations to vote for representatives In the General Assem- 
biy of the said Territory, be, and they are hereby, author- 
ized to choose repreacntatives to forn a convention, whe 


g in other respects ihe legal qual- | 


į shall surrender the right of the State over certain waste 


shall be apportioned among the several counties, districts, 
and parishes within the said Territory of Orleans, in such 
manner as the Legislature of the said ‘Territory shall bylaw 
direct, The numberof representatives shall not exceed 
sixty 5, and the elections for the representatives aforesaid 
shal] take place on the third Monday in September next, 
and shall be conducted in the same manner as is now pro- 
vided by the laws of the said Territory for électing mem- } 
bers for the House of Representatives. 

Sec, 3. And be it further enacted, That the members 
of the convention, when duly elected, be, and they are 
hereby, authorized to meet at the city of New Orleans, on 
the first Monday of November next, which convention, 
when met, shall first determine, by a majority of the whole 
number elected, whether it be expedient or not, at that 
time, to form a constitution and State governmeut for the 
‘people within the said Territory ; and if it be determined to 
be expedient, then the convention shall in like manner de- 
clare, in behalf of the people of the said ‘Territory, that it 
adopts the Constitution of the United States; whereupon 
the said convention shall be, and hereby is, authorized to 
form a constitution and State government for the people of 
the said Territory, provided the constitution to be formed, 
in virtue of the authority herein given, shall be republican, 
and consistent with the Constitution of the United States ; 
that it shall] contain the fundamental principles of civil and | 
religious liberty; that it shal! secure to the citizen the trial 
by jury in all criminal cases, and the privileges of the writ 
of habeas corpus, conformably to the provisions of the Con- 
stitution of the United States; and that after the admission 
of the said Territory of Orleans as a State into the Union, 
the laws which such State may pass shall be promulgated, 
and its records of every description shall be preserved, and 
its judicial and legislative written proceedings conducted, 
in the language in which the laws and the judicial and te- 
gislative written proceedings of the United States are now 
published and conducted: And provided also, That the 
said convention shall provide by an ordinance, irrevocable 
without the consent of the United States, that the people 
inhabiting the said ‘Territory do agree and declare, that they 
forever disclaim all right or title to the waste or unappro- 
priated Jands lying within the said Territory ; and that the 
same shall be and remain at the sole and entire disposition 
of the United Srates ; and, moreover, that each and every 
tract of laud sold by Congress shall be and remain exempt 
from any tax, laid by the order or under the authority of 
the State, whether for State, county, township, parish, or 
any other purpose whatever, for the term of five years from 
and after the respective days of the sales thereof; and that 
the lands belonging to citizens of the United States, residing 
without, the said State, shall never be taxed higher than 
the lands belonying to persons residing therein; and that no 
taxes shall be imposed on kinds the property of the United 
States; and that the river Mississippi, and the navigable 
rivers and waters leading into the same or into the Gulf of 
Mexico, shall be common highways and forever free, as 
well to the inhabitants of the said State as to other citizens 
of the United Strates, without any tax, duty, impost, or toll 
therefor imposed by the said Siate.”? 


Tam not bere to find fault with the arguments 
of the learned gentleman from Maryland, [Mr. 
Davis.] Iam not here to follow the gentleman 
from Georgia, [Mr. Sreriens,] with the new 
lights he has discovered in his way to this polit- 
ical Damascus. The latter gentleman has, if you 
please, become an ally of the Republicans, of those 
he is wont to call Black Republicans. He is work- 
ing (not voting) with us to-day. He is agreeing 
with us that Congress is restricted in nothing but 
its own conviction and its own judgment, in re- 
gard to the limitations which it may rightfully 
impose, under the Constitution, upon new States, 
as conditions precedent to their admission into 
the Union. 

To make good my assertion, I need only refer 
specifically to the limitations imposed by the 
Louisiana act of 1811, providing for the admis- 
sion of the State of Louisiana, which I have just 
read, and which the gentleman from Georgia ap- 
proves, and upon which he takes his- stand. 

That statate, I repeat, goes as far as I have ever 
ventured to go on this question, and as far asany 
gentleman upon this side has ever ventured to go. 
I beg the attention of the louse to the conditions 
precedent and restrictions which that act imposes 
upon the sovereignty of Louisiana. First, there 
is the condition precedent that before the people 
of Louisiana, after the election of their delegates 
to aconvention, should take another step towards 
the organization of a State government, their del- 
egates, in convention assembled, should, in their 
behalf, declare that they adopt the Constitution 
of the United States, tégether, of course, with all jj 
its limitations and restrictions upon State sover- 
eignty. Having first performed this condition 
precedent, and not before, they might proceed to 
form a State constitution; provided, says the stat- 
ute— 

That said constitution so to be formed shall be republi- 
can ll be consistent with the Constitution of the United 
States ; sliall-prociaim the fundamental principles of civil 
and religions Hberty ; shall secure to every citizen charged 
with a criminal offense a trial by jury; shall secure, also, 
writ of hebeas corpus as provided in the Constitution of 
United State hall provide that the legislation and judicial 
action of said State be conducted in the English language; 


lands; also, its right to tax United States property.” 


Sir, this. statute does not stop where certain gen- 
tlemen upon the other side- of the House have been 
telling us that our power stops, to wit: with the 
mere declaration that the constitution of the pro- 
posed new State-should be republican, ‘That stat- 
ute, aa I have shown, goes much further, and re- 
quires that the new constitution shall conform to 
all the conditions and restrictions which I have 
enumerated. This statute further provides, in the 
fourth section, that the constitution so framed 
shall be submitted to the Congress of the United 
States for approval or rejection. For what pur- 
pose? To give to the Congress of the United 
States the opportunity of judging whether these 
conditions precedent had been complied with; 
whether the people had, by their legally chosen 
delegates, adopted the Constitution of the United 
States; whether their new constitution, contrary 
to and in contravention of their local laws—the 
civil law under which they then lived—secured 
the right of trial by jury in all criminal cases; 
whether the great writ of habeus corpus was se- 
cured to the citizens within the limits of the State; 
and whether, in addition, their constitution de- 
clared, as required, the great and fundamental 
principles of civil and religious liberty. Unless 
these provisions appeared, Congress, by this 
fourth section, reserved the power to say that Lou- 
isiana should not be permitted to organize herself 
into a State government for admission into this 
Union-—should not, in fact, become a State, but 
should remain a Territory. ; 

I ask the gentleman from Georgia, in order that 
I may make no mistake in this matter, whether 
he concedes that that enactment was constitu- 
tional; that it was the right of Congress, in 1811, 
under the Federal Constitution, to dictate to the 
people of Louisiana the condition precedent, that 
their constitution should be consistent with the 
Constitution of the United States? whether he con- 
cedes that it was competent for Congress, under 
that act of 1811, to dictate to that people the fur- 
ther condition precedent that they should secure 
the right of trial by jury, in all criminal cases, to 
citizens within the State? whether he concedes 
that it was competent for Congress, by that act, 
to dictate to the people of Louisiana, as a further 
condition precedent to the establishment ofa State 
government, and their admission into the Union, 
that they should secure the benefits of the right 
of habeas corpus in all cases, pursuant to the Con- 
stitution of the United States; and, finally, I ask 
him whether he concedes that it was competent 
for the Government of the United States, speak- 
ing through Congress by that act, to declare that 
that people should abolish their civil law and 
take ours? If he concedes all this, as he did by 
citing that act, he concedes all that I claim, and 
all that my friends have ever claimed in this great 
controversy. Who, sir, is to judge whether the 
constitution, framed by a people within a Terri- 
tory, ‘tis consistent with the Constitution of the 
United States??? By that enactment, upon which 
the gentleman planted himself, it is manifestly de- 
elared that the Congress of the United States shall 
judge of that, and no one else. That is Repub- 
licanism— Black Republicanism. 

Mr. CURTIS. I beg the gentleman’s pardon; 
it is not Black Republicanism, as some under- 
stand it. 

Mr. BINGHAM. It is my Black Republican- 
ism. That legislation of 1811 is sustained by pre- 
cedent and commanding authority. It was sanc- 
tioned and. approved by a man who has been 
called the Father of the Constitution—by way of 
pročminence—Mr. Madison. In addition to his 
approval of the act, I have before me what he hag 
written on this provision of the Constitution, that 
Congress “may admit new States into the Union.” 
He says: 

“ Inthe Articles of Confederation no provision‘is found on 
this important subject. Canada was to be admitted of right 
on her joining in the measures of the United States, and tbe 
other colonies, by which were evidently meant, the other 
British colonies, at the discretion of nine States. The event- 
ual establishment of new States seems to have been over- 
louked by the compilers of that instrument. We have seen 
the inconvenience of this omission, and the assumption of 
power into which Congress has been lead by it. With great . 
propriety, therefore, has the new system supplied the de- 
fect. The general precaution that no new States shall be 
formed without the coneurrence of the Federal authority”? 
gi £ * ig is consonant to the principles which 
ought to govern such transactions?” 

There is where I stand; there is where those 
with whom I act, in reference to this question, 
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stand; that there can.be no such thing as an ex- | 


isting State, organized within the national terri- 
tories, outside of the Union, and without the con- 


sent of the Federal Government; that there can | 


be, under our Constitution, no new State right- 
fully organized within a United States Territory 
except it be organized in consonance with the 
Constitution of the United States, and with the 
consent of the Government of the United States 
given to such State organization, either previously 
or subsequently to its formation, and before the 
admission of such State into the Union. That is 
the position of Madison, that is the Republican 
position, and that seems to be the position of the 
gentleman from Georgia. Sir, other precedents 
justify me in saying that conditions and restric- 
tions upon the organization of State governments 
within the Territories may be imposed by the 
Congress of the United States. I speak now of 
new States organized within the Territories of the 
Union more particularly. I do not wish to speak 
now of the organization of new States within the 
territory of a single State of the Union. That 
belongs to another provision of the Constitution, 
and we have nothing to do with it in this issue. 
We have other precedents, sir, for the position 
we assume of this power of Congress to impose 
limitations and restrictions upon new States—pre- 
cedents furnished by the action of the fathers of 
the Constitution. 

Sir, there was a condition precedent in the act 
providing for the admission of the State which I 


have the honor, in part, to represent, and which | 


authorized the people of Ohio to frame a State con- 
stitution and government preparatory to their ad- 
mission into the Union. That condition prece- 
dent was this: 


«That the constitution so to be formed by the people of į 


the Territory of Ohio shall not be repugnant to the sixth 
article of the ordinance of 1787,” g 


What was that article? It was, sir: 


“That slavery or involuntary servitude, except as a pun- 
ishment for crine, should be forever prohibited.” 


Upon that condition the State of Ohio was per- 


mitted to organize a constitution, and to come into | 


the Union. The men who framed that statute, 


and who voted for itin this and in the other Hall, | 


did not get this new ideainto their heads, that the 
people of a Territory might frame a constitution 
and organize a State government, and demand ad- 
mission into the Union upon the simple condition 
that their constitution should be republican. What 
isa republican government? A republican gov- 
ernment is simply a government where the sover- 
cign authority is exercised through delegates or 
representatives chosen by the people. ‘Lhe Con- 


gress of 1802, which provided for the admission | 


of the State of Ohio, thought that there was some- 
thing more than a republican constitution to be 
framed; and hence they putin the other condition 

recedent, thatthe constitution of Ohio should not 
be repugnant to the sixth article of the ordinance 
of 1787, which forever prohibited slavery. Ohio 
came into the Union under that condition prece- 
dent; and for six years after her admission, and 
by force of this very restriction, she was denied 
the privilege of engaging in the foreign slave trade, 
which was being carried on by the original States 
under the express reservation of the Constitution 
of the United States, which authorized that trade 
until the year 1808 by any of the original thirteen 
States. 

That same condition precedent was applied to 
the State of Hlinois, and upon a strict compliance 
with that condition was she permitted to come 
into the Union. The same condition precedent 
was applied to the State of Indiana; and without 
that condition comphed with she would not have 
been permitted to come into the Union. Her peo- 
ple petitioned Congress to repeal that restriction, 


and Congress reported through Randolph, of Ro- ! 


anoke, against the repeal, and refused to do i. 

Now, sir, on these conditions precedent I might 
rest this argument; but there ig yet anotner of 
great significance—the celebrated joint resolution 
which authorized the admission of Texas into 
the Union. The whole territory embraced within 
the limits of that State—notwithstanding the as- 
serted sovereignty of the State—was by a condi- 
tion precedent set forth in the act of admission, 
subjected to certain conditions and_ restrictions 
imposed upon no other State of the Union. Upon 
this point I challenge contradiction. 

What is the general provision of the Constitu- 


| population, may hercatter, by the cousent of said State, be 


| its terms no new State can hereafter be formed 


‘crime, not only against the people of Kansas, but 
; against the Constitution of our common country, 
and against the sacred rights of human nature. ii 


tion? Simply that new Siates may be admitted 
by Congress into the Union; also, that further 
provision, * that no new State shall be formed or 
erected within the jurisdiction of any other State, 
nor any State be formed by the junction of two 
or more States, or parts of States, without the con- | 
sent [in the latter case] of the Legislatures of the 
States concerned, as well as of Congress.” And 
what was the condition precedent annexed to the 
admission of the State of Texas? IJ will read the 
act that there may be no misunderstanding of it. 
It is as follows: 


“Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, ‘That 
Congress doth consent that the territory property included 
within, and rightfully belonging to the Republic of ‘Texas, 
may be erected into a new Niate, to be callvd te State of 
‘Texas, with a republican form of government, to be adopted 
by the people of said Republic, by deputies in convention 
assembled, with the consent of the existing Government. in 
order that the same may be admitted as one of the States of 
this Union. 

662, And be it further resolved, That the foregoing con- 
sent of Congress is given upon the following conditions, and 
with the following guarantees, to wit: First, Said State to 
be formed, subject to the adjustment, by this Government, 
of all questions of boundary that may arise with other Gov- 
ernments; and the constitution thereof, with the proper evi- 
dence of its adoption by the people of said Republic of Texas, 
shall be transmitted to the President of the United States, 
to be laid before Congress for its final action, ou or before 
the Ist day of January, 1846. Second, Said State; when 
admitted into the Union, after ceding to the United States 
all public edifices, fortifications, barracks, ports and Dar- 
bors, navy and navy-yards, docks, magazines, arms, arma- 
ments, and all other property and means pertaining to the 
public defense belonging to said Republic of Texas, shall 
retain all the public funds, debts, taxes, and dues of every 
kind, which may belong to, or be due and owing said Re- 
public; and shall also retain all the vacant and unappro- 
priated lands lying within its limits, to be applied to the pay- ; 
ment of the debts and liabilities of said Republie of Texas, 
and the residue of said lands, after discharging said debts 
and liabilities, to be disposed of as said State may direct; 
but in no event are said debts and liabilities to become a 
charge upon the Government of the United States. Third, 
New States, of convenient. size, not exceeding four in num- 
ber, in addition to said State of Texas, and having sufficient 


formed out of the territory thereof, which shall be entitled 
to admission under the provisions of the Federal Constitu- 
tion. And such States as may be formed ont of that portion 
of said territory lying south of 36° 30! north latitude, com- 
monly known as the Missouri compromise line, shall be ad- 
mitted into the Union with or without slavery, as the people 
of each State asking admission may desire. And in such 
State or States as shall be formed out of said territory north 
of said Missouri compromise line, slavery or involuntary 
servitude(except for crime) shall be prohibited.” 


There is a restriction upon State sovereignty— 
Texas as a State,’as well as the new States here- 


after to be formed within the limits of Texas, 
are bound and fettered by that restriction—by 


within the territory of Texas and admitted into the 
Union, unless such State so to be formed, north 
of 360 30° north latitude, shall forever exclude 
slavery. 

Sir, with these precedents, and the great and 
commanding authorities of Jefferson and Madi- | 
son, who signed the statutes I have cited, itseems | 
to me itis not necessary to multiply arguments 
upon the subject of the power of Congress to im- 
pose these restrictions, and thus limit State sov- 
ereiynty. : 

Mr. GIDDINGS. I wish to make one sug- | 
gestion here, and that is that the gentleman from | 
Georgia, [Mr. Sreriens,} voted for those reso- | 
lutions for the admission of Texas. 

Mr. BINGHAM.” That is consistent with his , 
argument here to-day; in claiming that the Con- | 
gress of the United States may impose conditions | 
precedent upon the admission of new States with- 
in the limits of the Constitution. That vote of his 
asserted the right of Congress to exclude slavery 
within new States. Thatis where | want to place 


him; that is where he belongs, and where I belong. 
I do not recognize the right of five hundred men, | 


or five hundred thousand men, to establish any |} 


State constitution, or government, any where with- | 
in the territories of the United States, without the į 
consent of the people of the United States ex- 
pressed either previously or subsequently, through | 
their representatives in Congress assembled. : 
This brings me, therefore, to the point now be- ; 


fore us. I do not find fault with this bill because |! 
it asserts the power of Congress to annex con-,. 


ditions precedent upon which alone the State of 
Kansas is to come into the Union. I find fault 


with this bill because, in my judgment, it is a great 


American citizens. 


| Congress. 


Gloze that bill over with what words you may, 
it isa writen crime; enactit intoa Jaw, and.it will 
be a legislative atrocity engrossed. upon.parch- 
ment. Dignify thisact with what title you please, 
history, stern, truthfal, impartial history, will 
entitle it “An act to take away the liberties of 
”? That this bill is a crime, 
I will try to show. In the first place, this bill 
does not submit, as the gentleman from Georgia 
[Mr. Svepnens]-very frankly acknowledges, to 
the people of Kansas the question, whether they 
will approve or reject the Lecompton constitu- 
tion. 

Instead of that, sir, it submits to them a bribe 
in the way of lands and money, and says to them, 
‘Gf you will vote for this proposition youmay.come 
into the Union under the constitution framed at 
Lecompton on the 7th day of November, 1857; 
but if you reject this bribe the penalty which will 
follow shall be that you shall not come into the 
Union asa State until you shall have a popula- 
tion equal to the ratio of representation at the time 
of your subsequent application.” I say such a 
thing is without precedent in the legislation of the 
country; is unauthorized by and in direct contra~ 
vention of the Constitution of the United States. 
There is nothing in the Constitution of the United 
States which gives colorable authority for such 
legislation. There is nothing in the past legisla- 
tion of this country that gives colorable authority 
for it. Itisa simple act of despotism attempted 
to be enacted here by the Congress of the United 
States under cover of that Constitution which 


| bears the peerless name of Washington. It were 


better, sir, that that sacred instrument should 
perish as though smote by the lightning of heaven, - 
than that any such act as that now proposed 
should be placed upon our statute-book. What 
is it? Why, that the Congress of the United 
States shall dictate to freemen that they shall ac~ 
ceptunder painsand penaltiesa bribe, and thereby 
become subject to a constitution which they never 
made, which they abhor, and which they have 
condemned! I say, and say it without the fear 
of contradiction, that the genius of our Constitu- 
tion is this: that new State constitutions must 
emanate from the people within the limits of the 
proposed State, and from no other source. In 
framing a State constitution, they are subject to 
the limitations of the Federal Constitution, and 
the limitations or restrictions imposed by acts of 
They may do anything in framing 
their constitution that is not inconsistent with the 
provisions of thatinstrument, or of such restrictive 


| enactments. The moment they violate these pro- 


visions, their constitution ought to be rejected by 
Congress. That is our position. 

But this bill assumes the very contrary and pro- 
vides that Congress shall adopt a constitution 
which was framed by conspirators at Lecompton, 
The people of Kansas never framed it, by dele- 
gates or otherwise. On the contrary, on the 4th 
day of last January, ten thousand of the lawful 
voters of that Territory, a large majority of all 
its qualified electors, condemned this instrument 
at the ballot-box. They never framed that instru- 
ment. It was framed, I admit, by delegates at 
Lecompton; but, as I had occasion to say on a 
former occasion, they were delegates whom the 
people had never chosen, nor authorized to he 
chosen, and they only sat in safety at Lecompton 
under cover of Federal bayonets. That fact is 
notorious; and the President of the United Statés, 
who is to-day, by the use of his patronage, en- 
gineering this infernal proposition through the 
Congress of the United States, came before this 
body, and by his message of the 2d day of Feb- 
ruary last, concedes to us and to the world, that 
the people of Kansas never framed this constitu- 
tion. What does he say, sir? Why, he says 
in that message, amongst other things, that ever 
since the day of his inauguration—namely, the 
4th of March, 1857—the people of Kansas have 
been in open rebellion against the government cs- 
tablished there by Congress. He says further, 
that they wished during all that time to establish 
a revolutionary government under the so-called 
‘Topeka constitution. He says further, and there- 
in lies the confession of the truth of this matter, 
that they were arrayed in such numbers against 
the existing authorities in that Territory, that 
they would have overturned the territorial gov- 


| ernment—out of which sprung this Lecompton 


constitution—but for the fact, to use his own 
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words; thatthat government was protected from their 
assaults by the troops of the United States. . 

Now, I submit to you, sir; whether thatis not 
a fair, unequivocal, open confession of the fact 
that the great majority of the people of Kansas | 
never assented, from ‘first-to last, to any portion 
of that machinery which has resulted in the pro- 
duction of this Lecompton constitution? Why, 
then,attempt to force itupon them with this pen- 
alty threatened on the one hand, and this bribe | 
tendered on the other? Do you not impose an 
unjust and unfair condition by. this bill when you 
therein declare that, if the people accept this bribe, 
they shall come into the Union under the Le- 
compton constitution, although they have only 
fifty thousand population; but if they reject the 
bribe, they should not come in under a constitution 
oftheir choice till they shall have a population of 
ninety-three thousand four hundred, the present 
ratio of representation, or a still greater number, 
if before that time the ratio be increased ? 

But, sir, there is another objection to this meas- | 
ure; Suppose that the people of Kansas were 

ermitted to vote directly upon this constitution— 

ee that the Congress of the United States has | 
duties to perform which it is not at liberty to 
waive; and one of these duties is to see to it that | 
ho constitution shall go into operation with the 
consent of Congress which denies the right of a | 
majority of the qualified voters to amend, alter, or | 
change it at their pleasure. Such a constitution 
is not republican. f 

Now, sit, I assert, that this Lecompton consti- 
tution, by express provisions, excludes the ma- | 
jority from this right of amendment. What are 
sts provisions in this respect? First, that in any 
election to be held in said State,the qualifications 
of a voter shall be that he be a male citizen of the | 
United States, above the age of twenty-one years. | 
(Article 8, section 1.) And section fourteen of | 
the schedule, provides that the constitution shall 
never be amended or altered, ‘unless a majorily | 
of all the citizens of the State shall first have voted ; 
for a convention.” Now, every man knows that | 
under our free institutions, every person™born of | 
free parents within the jurisdiction of the United | 
States, aud who are residents thereof, is a citizen | 
of the United States, and therefore of the State of 
his residence, whether such person be male or | 
female. The records of the courts in a thousand | 
instances, bear witness to the fact that women and | 
children, as well as men of full age, are citizens | 
of the United States, and of the several States. | 
This Lecompton constitution limits the right of j 
suffrage to male citizens of the Uniled States over į 
twenty-one years of age, and atthe same time said | 
instrument provides that it shall never be amended | 
or altered without the consent and approval of a | 
anajority of all the citizens by their votes atthe polls. | 
It simply requires an impossibility, when it says i 
that a majority of the citizens, men, women and | 
children, of the Territory, shall assent by ballot to } 
the convention for amendment, when it declares || 
that at any election only male citizens of the Uni- | 
tod States over twenty-one years of age shall vote. 
‘Chat is the language and legal effect of this in- 
strument. Noman will nndertake to gainsay that ; 
the language is there as [have quoted it, The i 
words are plain; and when the words are plain, 
there is noroom for construction, and no construc: | 
tion can be tolerated. i 

But, Mr. Speaker, [must hasten to the conclu. | 
sion of what Í have to say. There is another pro- | 
vision in this constituiion to which Í desire to cal! 
attention; and that is, the provision that it shall | 
never be so amended as to affect the ownership | 
of property in slaves. What becomes of gentle- | 
men’s notions of State sovereignty, if the Con- | 
gress of the United States can give force and effect | 
to such a law as this? Does not every man here | 
know that even if my construction of the const 
(ution were wrong, and a majority of the qualifie 
voters of Kansas were to attempt to amend their | 
constitution so as to abolish the ownership of | 
property in slaves, after this atrocious thing had 
become the fundamental law of the State by the 
assent of Congress, such amendment would be | 
held by that citadel of slavery which is located in |! 
the base of this Capitol to be in violation of vested | 
rights, and the e void? ‘The whole power of | 
the General G ment would be arrayed to sus- |! 
iain that ve i 
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it, if you please, against the 


| Justice to drive a man, guilty of no crime, a 


| deny to a man the convictions of his own soul?) 
| Justice ! justice, sir, is the unchanging and eternal | 
rule of right; itis the attribute of the great God 4 


| 


iÍ 


expressed will uf a majority of the people of 
Kansas. 


Sir, this is the first instance in which the Con- 
gress of the United States has attempted, by 
formal enactment, to give perpetuity to this insti- 
tution of slavery within the limits and jurisdic- 
tion of a sovereign State. As a State-rights man, 
standing here, pledged as T am to maintain the 
rights of the people and the rights of the States, 
I protest against this dangerous assumption of 
power, and claim that it is the right of the sover- 
eign people within the limits of a State to abolish 
the institution of slavery at their pleasure. Does 
any Representative from the South assert this 
power to be in Congress? 

T do not object to restraints upon States in favor 
of liberty, and-to the end that the Constitution of 
our common country may be upheld in full force, 
and that the great and sacred rights of human 
nature may not be infringed; but I protest against 
this Lecompton conspiracy, which denies the 
right of self-government, and ignores the will of 
the majority if expressed, or attempted to be cx- 
pressed, against despotism. Let gentlemen beware 
how they attempt, even under the power and 
shelter of a great central Government, more than 
imperial in its resources, to crush out the heart | 
and conscience of the people. Gon 1s yy History. | 
Let gentlemen give heed to its lessons of the terri- 
ble retribution which sometimes overtakes those j 
who seek to establish an odious and hated des- 
potism over the minds and conscience, the brain 
and heart of freemen. 

Sir, I claim for myself the same right as did the 
Congress of 1811, to inquire “ whether this Le- 
compton constiiution is consistent wilh the provisions 
of the Federal Constitution??? And,sir, I have come 
to the conclusion that itis not only inconsistent | 
with the Constitution of the United States, but 
thatit is in direct conflict with the rights of every | 
man, woman, and child, within the Territory of | 


Kansas. 

Mr. MAYNARD. Will the gentleman allow 
me to interrupt him? 

Mr. BINGHAM. No,sir. Ifyou please, I pre- 
fer to conclude what I have to say without inter- 
ruption. ‘Ibis instrument declares that the right | 
of property in slaves and their increase is not) 
within the control of the majority of the people of 
the State; that this right is before and higher than 
any constilutionalsanction. ‘This instrument as- 
serts another provision, the brutal despotism of 
which can hardly be equaled, except by that re- 
cently exercised by Nicholas, whose hands were 
red with the blood of murdered Poland and the | 
assassinated liberty of Llungary. Itis the pro- 
vision which dooms freemen, guilty of no crime, 
lo perpetual exile. Such ave some of the provisions 
of this infernal instrument framed at Lecompton, : 
for which we are now called upon to vote. i 

What, sir, are the arguments addressed to us j 
to induce us to give ourassent to this instrument?! 
The President of the United States stoops from | 


trious by Washington, Adams, Jefferson, and | 
Madison—he comes here into the Hall of this 
House of Representatives, and tells us that this 
Lecompton constitution, with all its atrocious pro- | 


the position of his great office, hitherto made illus- |} 
! 
i 


visions, is eminently reasonable and proper, be- | 


cause Kansas, says he, “is at this moment as 
mucha slave State as Georgia or South Carolina.” 
And he does not stop with this. The President 
has oticially declared to us that these slave pro- 
visions are just and reasonable. Justice,-sir, to sell 
a man’s wife? Justice to sell a child’s mother? 
; ray 
from the land of his birth, from the scenes of his 
childhood, from the graves of his kindred? Jus- 
tice to deny to a man the fruits of his own toil? 


Justice to deny to a man the enjoyments of bis | 
Justice to deny to a man the pres- | 


own home? y 
ence and prattle of his own children? Justice to 


of nature; it dwelt with him before worlds were; 
it will abide with him when worlds perish! By 
the judgment of the Pagan and Christian world, 
it is wsestice to deny to any man his right. 
Mr. Speaker, itis not justice to wantonly aub- 
ject men, wemen, and children, at the arbitrary 
will of another, to stripes and imprisonment, to 
hunger and thirst, to coidand nakedness, robbery 
and murder. To enslave a man is to murder him 
by slow torture. This will not pass fof justice 
among men, uatil men forget the distinctions be- 


i 
| = 

i| fraternal bleod, but yeu can 
| 


i only to say a word or two; and w 


tween right and wrong, good and evil, virtue and 
vice. © i 
By this bill, sir, we are not only to: sanction 
the monstrous atrocity of chattel slavery, but we 
are to say, if the majority will accept the bribe, 
thatatrocity shall be perpetual. We are to agree 
! that the children of wrong and oppression in Kan- 
sas shall have no deliverance in the future; that 
they and their children shall, from generation to 
generation, toil on in the house of their bondage; 
in the words of this instrument, that no alteration 
shall be made therein to affect the ownership of prop- 
erty in slaves. Sir, the American Congress, by this 
enactment, is to declare that if the majority will 
accept the bribe, the Congress of the United States 
will perpetuate the horrid lie that one man may 
of right sell his brother for thirty pieces of silver— 
as Judas sold our Lord! . 
I say to gentlemen you may pass the bill, but 
you cannot make the lie perpetual. A lie cannot 
live forever, it has no vitality in it. Sooner or 
| later it must perish. Perpetuate the atrocity that 
a majority may of right enslave the minority or 
drive it into returnless exile! Make this rule of 
wrong perpetual! There is nothing perpetual but 
God, His truth, His justice, and the creatures of 
His hand. Isay to gentlemen on the other side, 
you have itin your power to save our country 
from this foul dishonor. Why do you hesitate 
to deny your assent to this great wrong? Is it 
because you believe with the President “that 
slavery exists in Kansas under and by virtue of 
the Constitution of the United States??? Is it be- 
cause you believe, with certain political econo- 
mists of our day, that slavery is the natural and 
normal condition of the laboring man? If that be 
your conviction, act it out; say so in words. It 
is your right and your duty to declare it. And 
| by an open, manly avowalofit, you will command 
the respect of those who differ from you for your 
candor, if you can never hope to command their 
approval of your principles. ‘Declare openly your 
truc purpose and intent. For God’s sake do not 
shirk this great issue under false, and, if I may be 
allowed the expression without meaning to. be 
offensive, fraudulent pretenses of State rights and 
popular sovereignty. Why do you hesitate to 
say openly what your support of this bill mani- 
festly imports—that it is your purpose to establish 
| and uphold chattel slavery in Kansas under the 
| forms of law and at all hazards? Why do you 
! 
1 


hesitate to avow this purpose? Is it not because 
atits distinet avowal would 


you feel and know th 


| . 
|! electrify the nation, and summon. it to a stern, 


united, defiant resistance? , 

1 say to gentlemen on the other side, who com- 
pose the majority of this House, you may pass 
this bill into a law; you may induce the majority 
to accept its proifered bribe; you may thereby 
impose upon that young Territory the shame and 
crime and curse of this brutal atrocity; you may 
thereby shake down the pillars of this beautiful 
fabric of free government, and drench this Jand in 
never give perma- 
nencéto such an act of perfidy, to such a system: of 
It is too late for that: it is the high noon 


wrong. ; 
The whole heavens 


of the nineteenth century. 
are filled with the light of a new and better day. 
Kings hold their power with a tremulous and 
unsteady hand. ‘The bastiles and dungeons of 
| tyrants, those graves of human liberty, are giv- 
i ing up their dead. There is a pause in the world’s 
great battle. Its banners of conflict, which but 
| vesterday streamed from Paris to St. Petersburg, 
are furied; and to-day the mighty heart of the 
world stands still, awaiting the resurrection of 
the nations, and that final triumph of the right 
foretold in prophesy and invoked In song, when 
! the Angel of Deliverance shall lead captivity cap- 
| tive. In this hour of the world’s repose, and the 
world’s hope, shall America, the child and the 
stay of the carth’s old age, prove false to her most 
sacred traditions, false to her holiest trust, and 
! by this proposed enactment, consent to strike 
: down liberty in her own temple, and forge chains 
: for her own children? 
| Mr. CLINGMAN. The report from the con- 
ference committee is not amendable. We must 
vote onitasit stands. Il presume that gentlemen 
have made up their minds on it, and I have risen 
o demand the previous question. 
Mr. CLARK, of New York. 1 hope the gen- 
tleman will withdraw that demand. I propose 
hen I have con- 
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cluded, I will renew the call for the previous ques- 
tion. 

Mr. QUITMAN. It is known that my posi- 
tion on this question is different from that of the 
great body of my southern friends, and I would 
be glad of an opportunity to explain that position, 

Mr. CLINGMAN. 
me that the gentleman from Mississippi only 
wants ten minutes. Tam disposed to be courteous. 


If the gentleman will renew the call when he has į 


finished, I have no objection. Then it can be 
seconded and the main question ordered. 
is nearly four o’clock, and the House does not 
seem to be full, we can then adjourn, and let the 
vote be taken to-morrow. f 

Mr. STEPILENS, of Georgia. I will suggest 
to the gentleman from North Carolina not to move 
the previous question this evening. Let bim an- 
nounce that he will call for it to-morrow at one 
o’clock, 


Mr. CLINGMAN. I will make this sugges- 


tion, which I hope will meet with universal con- | 


sent: that the previous question be seconded, and 
the main question ordered; with the agreement 


that this debate shall go on until one o’clock to- | 


morrow. We may not, if the proposition of the 
gentleman from Georgia be carried, be able to sec- 
ond the previous question to-morrow. 

Mr. MARSHALL, of Kentucky. I trust that 


there will be no such agreement. The House is 


very full, and I think we had better have the vote | 


to-day. 
Mr. CLINGMAN. AsI cannot suit everybody 
then, I insist on my call for the previous question. 


‘The majority can vote it downor not, asit chooses. | 


Mr. DAVIDSON. I call for tellers. 

‘Tellers were ordered. 

Mr. CLINGMAN. 
for the gentleman from’ Mississippi, and for no- 
body else, on condition that he will renew it. 

Mr. SEWARD. I object to any farming out 
of the floor. 

Mr. STEPHENS, of Georgia. 
there be a call of the House. 

Mr. CLARK, of New York. I was upon the 
floor nearly as soon as my friend from North Car- 
olina, and if he yields I insist that 1 am entitled 
to the floor. 

Mr. CLINGMAN. I insist on the demand for 


I move that 


thatitis asking nothing unreasonable of my friend 
from North Carolina, or the House. We ask that 
the previous question be not called until to-mor- 
row. 

Mr, CLINGMAN. Gentlemen can give their 
reasons as well afier the vote as beforeit. I leave 
the question with the Efouse. 

The House divided on Mr. Srepuens’s motion 
for a call of the House; and there were—ayes 98, 
noes 104. 

Mr. STEPHENS, of Georgia, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. STEPHENS, of Georgia. 


Somebody suggested to | 


As it; 


I will withdraw the call | 


It is now our | 


hour of adjournment; and I therefore move that | 


the House adjourn. 


Mr. HARRIS, of Ilinois. The understanding | 


was that we should take this vote to-day; and I 
hope it will be taken. 

Mr. STEPHENS, of Georgia. I wanted that: 
but that was exactly what the gentleman would 
not agree to. Ido not want to have a snap judg- 
ment taken, ý 

Mr. MORGAN. I make the point that the gen- 
tleman cannot make motion after motion. 


The SPEAKER. The Chair knows no reason j 


why he cannot. Can the gentleman suggest any? 


Mr. MORGAN. It wasa mere mistake of mine. | 
The House divided; and there were—ayes one || 
i additional land district in the State of Iowa; which 
i; was referred to the Committee on Publie Lands. 
Mr. HARRIS, of Ilinois, demanded the yeas |) j; 

z to the claim of Captain John Pickell; which were 
ii referred to the Committee on Pensions. 


hundred and three 
Mr. STANTON demanded tellers, 


and nays. 2 
The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the affirmative—yeas 107, nays 105; as follows: 
YEAS—Meassrs. Ahl, Anderson, Atkins, Avery, Barka 


dale, Bishop, Bocock, Bonham, Bowie, Boyce, Branch, 
Bryan, Burnett, Burns, Caruthers, Caskie, John B. Clark, 
Clay, Clemens, Clingman, Cobb, John Cochrane, Cockerill, 
Corning, James Craig, Burton Craige, Crawford, Cury, 


_ Davidson, Dewart, Dowdell, Edmundson, Elliott, Bngtist, 


Eustis, Fiore: Foley, Garnett, Gastrell. Gillis, Goode, 
Greenwood, Gr Groesbeck, Lawrence W. Hall, Batch, 
Hawkins, Hopki ijouston, Hughes, Huyler, Jackson, 
Jenkins, Jewett, George W. Jones, J. Glancy Jones, Owen 
Jones, Keitt, Kelly, Lamar, Landy, Leidy, Letcher, Mac- 
lay, McQueen, Mason, Maynard, Miles, Mitter, Milson, 
Moore, Niblack, Pendleton, Peyton, Phelps, Phillips, Pow- 
ell, Quitman, Ready, Reagan, Reilly, Ruffin, Russell, San- 
didge, Savage, Seales, Scott, Searing, Seward, Henry M. 
Shaw, Shorter, Sickles, Samuel A. Smith, William Smith, 
Stephens, Steverson, Talbot, Ward, Watkins, White, 
Whiteley, Winslow, Woodson, Wortendyke, Augustus R. 
Wright, John V. Wright, and Zollicoffer—107. 
NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Bufinton, Bur- 


€ 


į hngame, Burroughs, Campbell, Case, Chaffee, Chapman, 
4 


Ezra Clark, Horace F. Clark, Clawson, Clark B. C 
Colfax, Comins, Covode, Cox, Cragin, Curtis 


ochrane, 
amrell, 


| Davis of Maryland, Davis of Indiana, Davis of Massachu- 


setts, Davis of Jowa, Dawes, Dean, Dick, Dodd, Durfee, 
Edie, Farnsworth, Fenton, Foster, Giddings, Gilman, Gil- 
mer, Gooch, Goodwin, Granger, Grow, Robert B. Halt, 
Harlan, J. Morrison Harris, Thomas L. Harris, Haskin, 
Hickman, Hoard, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, Lawrence, Leach, Leiter, Lovejoy, McKibbin, 
Hamphrey Marshall, Samuel S. Marshall, Morgan, Edward 
Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Nichols, Olin, Palmer, Parker, Pet- 
tit, Pike, Potter, Poule, Ricaud, Ritchie, Robbins, Roberts, 


-Aaron Shaw, John Sherman, Judson W. Sherman, Rob- 


ert Smith, Spinner, Stanton, William Stewart. Tappan, 
Thayer, Tompkins, Trippe, Underwood, Wade, Walbridge, 
Waldron, Waiton, Ellinu B. Washburne, Israel Washburn, 
and Wilson—105, 

So the motion was agreed to. 


Pending the above call, 

Mr. RITCHIE stated that his colleague, Mr. 
Purviance, who had been called home by the 
death of his mother, had paired off with his col- 
league, Mr. Dimicx, until Tuesday next. 


Mr. BONHAM said that at the instance of || 
those from his own section, and with whom he j; 


had acted, he would change his vote, and vote 
for the adjournment. 

Mr. MARSHALL, of. Ilinois, said that for a 
similar reason he would change his vote, and vote 
against the adjournment. 

Mr. JONES, of Tennessee, said that he had 
voted against the adjournment, and he believed 


‘he had voted right. He thought the House ought 
| to dispose of the question at once. 


At the sug- 
gestions of friends he changed his vote, and voted 
in the affirmative. 

Mr. ATKINS said that he had voted against 


the adjournment; but not caring to record his j 
name with those upon the other side, he would | 


vote in the affirmative. 
And then the House (at ten minutes past four 
o’clock, p. m.) adjourned. 


IN SENATE. 
THURSDAY, April 29, 1858. 
The Journal of yesterday wasread and approved, 
HOUSE BILL REFERRED. 
The joint resolution from the House of Repre- 


| sentatives (EL. R. No. 26) authorizing the arrange- | 


ment and disposal of public buildings in the city 
of Philadelphia, was read twice by its title, and 


referred to the Committee on Commerce. 


GONZAGA COLLEGE, 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
(S. No. 76) to incorporate Gonzaga College in 
the city of Washington and District of Columhia, 


+ 


toi 


The amendment was in line sixtcen of the first ; 
section, to strike out ‘ five” and insert “two,” | 
so ag to restrict the amount of property which | 
may be held by the college corporation at any | 
i; one time to $200,000 in value. 
Mr. BROWN. I move that the Sen ate concur | 
i in the amendment of the House. 


The motion was agreed to. 
PETITIONS AND MEMORIALS. 


Mr. JONES presented the memorial of James 
Thorington, praying for the establishment of an 


Fie also presented additional papers in relation 


Mr. HAMMOND presented a presentment of 


i the grand jury of the April term of the circuit court 
4 of the United States for the district of South Car- 


i 
| 


| 
H 


fo 


| mind, is not the proper reference. 


l; Levi Johns 


lina, sitting in Charleston, recommending that a 
suitable building be provided for the accommoda- 
tion of the United States courtsat that places which 
was referred to the Committee on the Judiciary. 

Mr. BIGLER presented the petition of George 
T. Parry, praying that the Seeretary.of the Navy 
be authorized to purchase his patent foran inscra- 
ment, the object of which is to abolish the friction 
attending the thrust of propellers; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. HARLAN presented the petition of -citi- 
zens of Lowa, praying that alicense may be grant- 
ed to Lewis A. Thomas, for the establish ment of a 
ferry across the Missouri river, within the limits 
of the proposed Territory of Dacotah; which was 
referred to the Committee on Territories. 

Mr. HOUSTON presented the petition of Sarah 
Brashear, mother of William C. Brashear, de- 
ceased, an officer in the Texan navy at the time 
of the annexation of Texas to the United States, 
praying to be allowed the benefit of the act grant- 
ing five years’ pay to the surviving officers of the 
Texan navy; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. BROWN. Ihave a memorial from more 
than one thousand resident citizens of the cities 
of Washington and Georgetown, praying the re- 
organization of the criminal court of this District. 
The petition is very short, only a dozen lines, and 
| I will read it. 


To the Senate and House of Representatives of the. United 
States of America: 


The undersigned, citizens and residents.of the cities of 
! Washington aud Georgetown, do most respeetrully repre- 
i sent, that, in view ofthe frightful violations of law and order 
now and fora considerable time prevailing in these our once 
i peaceful cities; and believing that the manner in Which our 
criminal laws have been for several years past, and are at the 
present time, adininistered, is the principal if not the entire 
ause Of these ouirages : 

We therefore most respectfully pray your honorable 
hodies to take the subject into your most earnest and serious 
consideration; and we would ask, in conclusion, that you 
will enact a law to reorganize our crimiual courtin this 
! Distriet, and your petitioners will evr pray. 

I desire to say, in presenting this memorial, 
that I concur entirely with the memorialists, but 
that neither they nor Tare to be understood as 
saying or intimating that the fault is with the 
criminal judge. The fault is in the organization 
| of the court itself; the manner of drawing grand 
jurors, and the manner of appointing bailiffs, all 
of whichis regulated by law. Itis expected that 
| the Committee on the District of Columbia should 
take charge of this memorial, but that, to my 
I move thatit 
be referred to the Committee on the Judiciary. 

It was so referred. 

i REPORTS OF COMMITTEES, 


Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of Wiliam 
Blake, submitted an adverse report; which was 
ordered to be printed, 

He also, from the same committee, to whom 
were referred the papers in relation to the claim of 
on, and of Mary Burchfield asked to 


; be discharged from their further consideration, 
land that they be referred to the Committee on 


| Public Lands; which was agreed to. 


He also, from the same committee, to whom 
was referred the petition of William Roddy, asked 
to be discharged from its further consideration ; 
which was agreed to. 

Mr. STUART, from the Committee on Publis 
Lands, to whom was referred the bill (S. No, 286) 
to enlarge the Detroit and Saginaw land districts, 
in Michigan, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 296) amendatory of an 
act entitled “ An act to establish two additional 
land districts m the Territory of Minnesota,” 
approved July 8, 1856, reported it without amend- 
ment. 

Mr. BIGLER, from the Committee on Com- 
merce, to whom was referred the bill (H.R. No. 
| 482) regulating the compensation of the officers 
and marines of the revenue cutters, reported it 
without amendment. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred 
the hill (S. No. 289) explanatory of an act grant- 
ing public land 


} 


ls to aid in the construction of a 
uilroad in the States of Florida and Alabama, and 
for other purposes, reported it without amend- 
ment, and with a recommendation that it do not 


| 


| pass. 
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Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 222) | 
for thevelief of Jeremiah Moors, reported it-with- | 
outamendment. He also submitted a report on 
the subject; which was ordered to be printed. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the memorial of | 
James H. Frostand Eliza A. Johnson, submitted | 
a report, accompanied by a joint resolution: (S. 
No. 34) for the relief of the legal representatives 

_of James A. Frost, deceased.. The resolution was 
read, and passed tö a second reading; and the re- 
port was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Henry Etting, sub- 
mitted a report, accompanied by a bill (S.No. 
301) for the relief of Henry Etting. The bill was 
-read, and passed to a second reading; and the re- 
port was ordered to be printed. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the petition of the officers 
of insurance companies and others, of Chicago, 

Minois, praying the repeal of the act of March 5, 
1856, authorizing the Seeretary of the Treasury 
to change the names of vessels in certain cases, 
and the petition of officers of insurance companies 
and others, of Chicago, Ilinois, praying the en- 
actment of alaw requiring sailing vessels to carry 
lights, asked to be discharged from their further 
consideration; which was agreed to, the subject 
having been already disposed of by legislation in. 
the Senate. 

PAPERS RECOMMITTED. 


On mation of Mr. JONES, it was 

Ordered, That the adverse report on the memorial of 
Captain John Pickell, be recommitted to the Committee on 
Pensions. 


On motion of Mr. SIMMONS, it was 


Ordered, That the bill (3. No. 274) for the relief of Ran- 
dal Pegg, together with the report in the case, be recom- 
mitted to the Committee ou Patents.and the Patent Office. 


BILLS INTRODUCED. 


Mr. JONES asked, and by unanimous consent 
obtained, leave to introduce a bill (S, No. 299) to 
establish an additional land district in the State 
of Iowa; which was read twice by its title, and 
referred to the Committee on Publie Lands. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
300) for the relief of the Elungarian settlers upon 
certain tracts of land in Iowa, hitherto reserved 
from sale by order of the President, dated Janu- 
ary 22, 1855; which was read twice by its title, 
and referred to the Committee on Public Lands. 


B. L, BOGAN. 


Mr. JONES submitted the following resolu- 
tion; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: 


Resolved, That the Secretary of the Senate pay, from the 
contingent fund of the Senate, the sum of $200 to B. L. 
Bogan, tor the services ef his son in the document-room of 
the Senate. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Auten, their Clerk, an- 
nouncing that the Hoase had passed a bill to au- 
thorize. the vestry of Washington parish to take 
and inclose certain parts of streets in Washington 
city, for the purpose of extending the Washing- 
ton Cemetery, and for other purposes. 


DEFICIENCY BILL. 


Mr. HUNTER. I report back from the Com- 
mittee on Finance the bill (H. R. No. 306) to sup- | 


| 


ply deficiencies in the appropriations for the ser- |; 


vice of the fiscal year ending Jane 30, 1858, which į 
was referred to the committee with the Senate 
amendments, and the action of the House of Rep- 
resentatives on those amendments. 
it be now taken up for consideration. 

The motion was.agreed to. 

Mr. HUNTER. The Senate are aware that 
the House sent back the bill disagreeing to our | 


I move that |: 


would be—though I do not know which has pri- 
i ority—to insist, and ask fora conference with the 
House of Representatives, which I hope will be 
done. Tsee no reason why we should recede from 
the almost unanimous judgment of the Senate 
against these amendments of the House, which 
are confessedly admitted: by all the Senate—at 
least by all who spoke on the subject—to be ille- 
gal, contrary to the laws of the land. Here isa 


which the exigencies of waralone can justify our 
| passing through at all, and we are asked to allow 
ithe House of Representatives to place upon such 
ia bill illegal appropriations, things that nobody 


so outrageous in their character that they have, 
not one defender on this‘floor. [see no reason 
why the honorable Senator from Virginia should 
make this an exception to the ordinary parlia- 
mentary rule. ‘Why-should not the Senate take 
the legitimate parliamentary means of getting rid 
| of what they have nearly unanimously dẹterm 
ined to be an extremely obnoxious section? I 
hope, therefore, that the motion of the Senator 
from Virginia will be voted down, or that mine 
will have priority, that the Senate insist and ask 
for a conference. 
no reason for departing from it, unless gentlemen 
wish to abandon their opposition to these obnox- 
ious measures, and to procure their passage while 
voting against them. Unless they are really in 
favor of them, while seeming to oppose them, I 
sec no reason for departing from the usual course. 

Mr. HUNTER. IfI supposed that by appoint- 
| ing a committee of conference the House of Rep- 
resentatives would agree to strike out these items, 
I certainly would vote for it; but the vote of that 
House was very decided—more than two to one. 
I have no idea, from all I hear, that they will re- 
cede. I know that the Government is in need of 


deficiency bill, and therefore I was disposed to end 
itassoonagI could. In regard to these sections, 


Senator from Georgiacan move to insist and try a 
conference. Lapprehend without that he will not 
find himself able to effect anything unless he de- 
termines to lose the bill upou it. 

Mr. TOOMBS. Ihave no hesitation in say- 
ing that I am prepared to lose the bill on it. I 
am prepared to do my duty to the public Treas- 
ury, and not to be forced to illegal and unconsti- 
tutional expenditures by the other branch of the 
| Legislature. While I yield all respect to them, 
Ihave my duties to perform, and | shall follow 
them to their consequences. 

Mr. PUGH. 
the motion to recede. 

The yeas and nays were ordered. 

“The PRESIDENT pro tempore. The Chair 
will state to the Senator from Georgia that the mo- 


and must first be put. 
Mr. TOOMBS. I withdraw my motion for the 
i present. 


|| The Secretary proceeded to call the roll. 


Mr. YULEE. I have been absent in attend- 
| ance on a committee; but I understand that the 
| Cammittee on Finance recommend that the Sen- 
late recede. I nearly always vote to sustain the 
| recommendations of the committee; I shall do so 
l on this occasion. 

i ‘The resul 
l as follows: 
i YEAS—Mossrs. Allen, Bell, Bigler, Brown, Crittenden, 
i Evans, Fi 


j 
i 
i 
i 


: and Yulee—18. 

| NAYS— Messrs. Biggs, Broderick, Chandler, Chirk, 
| Dixon, Douglas, Darkec, Foster, Hale, Hamlin, Harlan, 
! Henderson, Johnson of Tennessee, Jones, King, Matlory, 
: Pugh, Seward, Simmons, Toombs, Trumbull, and Wade— 
122 


' ments. 

| Mr. HUNTER. I hope that, as the Senate 
Í have refused to recede, the Senator from Georgia 
‘will make his motion to insist and ask a conter- 


amendments, one of which relates to the reporters 
of the House, and the other to the third section. 
Both of those items were stricken out by the Sen- 
ate, and the House disagreed to those amend- 
ments. The Committee on Finance instruct me 
to move that the Senate recede from those amend- 


Hence. 


Mr. TOOMBS. I make that motion. 

The motion was agreed to. It was ordered that 
i the committee be appointed by the President pro 
‘tempore; and Messrs. Toomns, Brees, and Fes- 
| SENDEN were appointed. 


ments, which motion I accordingly submit. 
Mr. TOOMBS. I believe the proper motion 


A message was afterwards received from the 
| House of Representatives, by Mr. Auten, their 


general supply bill for the public service, one | 


on this floor willjustify; notonly against law, but | 


It ig the usual mode, and [ see | 


the money proposed to be appropriated in this | 


if the Senate does not choose to recede, then the | 


lask for the yeas and nays on jj 


tion of the Senator from Virginia is first in order, | 


it was announced—yeas 18, neys 22; || 


zpatrick,Green, Givin, Hammond, fouston, Hun- ! 
ii ter, Johnson of Arkansas, Mason, Polk, Wilson, Wright, 


So the Senate refused to recede from theiramend- | 


Glerk, announcing that the House insisted on 
their disagreement to the first and second amend- 
ments of the Senate to the bill (H. R. No. 306) 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending 30th of June, 
1858, insisted-on by the Senate; agreed to the con- 
ference asked by the Senate on the disagreeing 
votes.of the two Houses thereon; and have ap- 
pointed Mr. Jonn Lercuer, of Virginia, Mr. 
Wirran B. Maczay, of New York, and Mr. M. 
H. Nucwoxs, of Ohio, the committee on their part. 


GEORGE FISHER’S REPRESENTATIVES. 


Mr. TOOMBS. I ask the unanimous consent 
of the Senate to take up the Senate joint resolu- 
i| tion No. 21. It isa short resolution, which was 
objected to the other day by the gentleman from 
North Carolina, [Mr. Brees,] who,.on examina- 
tion, withdraws his objection. 

The PRESIDENT pro tempore. The Chair 
willremark to the Senator from Georgia, that, un- 
less by unanimous consent, his motion cannotibe 
entertained, the hour of half past twelve o’clock 
having arrived. 

Mr. TOOMBS. Task that unanimous consent. 
It will not take more than a moment to dispose 
of this joint resolution. If it takes time, I am 
willing to let it go over. 

There being no objection, the Senate, as in 
i; Committee of the Whole, resumed the consider- 
ation of the joint resolution (S. No. 21) devolv- 
ing upon the Secretary of War the execution 
of the act of Congress entitled ‘* An act supple- 
mentary to an act therein mentioned,” approved 
December 22, 1854. 

It provides that the various duties imposed or 
required to be performed by the act of Congress 
entitled ‘ An act supplemental to an act therein 
mentioned,” approved December 22, 1854, in- 
cluding the act to which it is supplemental, shall 
be transferred to the Secretary of War, who is to 
proceed de novo to execute the same in their plain 
and obvious meaning; butfrom any amount which 
may then be found justly and equitably due to the 
legii representatives of George Fisher, deceased, 
there shall be deducted all sums which may have 
been heretofore allowed and paid by the United ` 
States, . 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
for a third reading, read ‘the third time, and 
passed. < 


KANSAS-—LECOMPTON CON STITUTION. 


The Senate resumed the consideration of the 
report of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (S. 
No. 161) for the admission of the State of Kan- 
sas into the Union. 

Mr. DOUGLAS. Mr. President, I have care- 
fully examined the bill reported by the committee 
of conference as a substitute for the House amend- 
ment to the Senate bill for the admission of Kan- 
sas, with an anxious desire to find in it such pro- 
visions as would enable me to give it my support. 
I had hoped that, after the disagreement of the 
two Houses upon this question, some plan, some 
form of bill, could have been agreed upon, which 
would harmonize and quiet the country, and re- 
unite those who agree in principle and in political 
action on this great question, so as to take it out 
of Congress. lam not able, in the bill which is 
now under consideration, to find that the princi- 
ple for which I have contended is fairly carried 
out. The position, and the sole position, upon 
which I have stood in this whole controversy, has 
been that the people of Kansas, and of each other 
Territory, in forming a constitution for admission 
into the Union as a State, should be left perfectly 
free to fọrm and mold their domestic institutions 
and organic act in their own way, without coer- 
sion on the one side, or any improper or undue 
influence on the other. 

The question now arises, is there such a sub- 
mission of the Lecompton constitution as brings 
it fairly within that principle? In terms, the con- 
stitution is not submitted at all; but yet we are 
told thatit amountstoa submission, because there 
is a land grant attached to it, and they are per- 
mitted to vote for the Jand grant, or against the 
land grant; and, if they accept the land grant, then 
they are required to take the constitution with its 
and, if they reject the land grant, it shall be held 
land deemed a decision against coming into the 
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Union under the Leéompton constitution. Hence 
it has been argued in one portion of the Union 
that this is a submission of the constitution, and. 
in another portion that itis not. Weare to be 
told that submission is popular sovereignty in one 
section, and submission in another section is not 
popular sovereignty. 

Sir, E had hoped that when we came finally to 
adjust this question, we should have been able to 
employ language so clear, so unequivocal, that 
there would have been no room for doubt as to 
what was ‘meant, and what the line of policy was 
to be in the future. Are these people left free to 
take or reject the Lecompton constitution? If 
they accept the land grant, they are compelled to 
take it. If they reject the land grant, they are 
out of the Union. Sir, I have no special objec- 
tion to the land grant as it is: Ithink it isa fair | 
one, and if they had put this further addition, 
that if they refused to come in under the Lecomp- 
ton constitution with the land grant, they might 
proceed to forma new constitution, and that they 
should then have the same amount of lands, there 
would have been no bounty held out for coming 
in under the Lecompton constitution; but when | 
the law gives them the six million acres in the 
event they take this constitution, and does not 
indicate what they are to have in the event they 
reject it, and wait until they can form another, [| 
submit the question whether there is not an in- 
ducement, a bounty held out to influence these 
pcople to vote for this Lecompton constitution? 

It may be said that when they attain the ninety- 
three thousand population, or if they wait until 
after 1860, if they acquired the population re- 

uired by the then ratio—which may be one hun- 
dred and ten thousand or one hundred and twenty 
thousand—and form a constitution under it, we 
shall give then the same amount of land that is | 
now given by this grant. That may be so, and 
may not be so. I believe it will be so; and yet 
in the House bill, for which this is a substitute, 
the provision was that they should have thissame 
amount of land, whether they came in under the 
Lecompton constitution or whether they formed 
anew constitution. There was no doubt, no un- | 
certainty left in regard to what were to be their 
rights under the land grant, whether they took the 
one constitution or the other. Hence that prop- 
osition was a fair submission, without any pen- 
allies on the one side, or any bounty or special 
favor or privilege on the other to influence their 
action. In this view of the case, I am not able 
to arrive at the conclusion that this is a fair sub- | 
mission eithef of the question of the constitution | 
itself, or of admission into the Union under the 
constitution and the proposition submitted by this 
bill. 

Again, sir, there is a further contingency. In 
the event that they reject this constitution, they 
are to stay out of the Union until they shall attain 
the requisite population for a member of Con- 
gress, according to the then ratio of representa- 
tion tn the other House. I have no objection to 
making it a general rule that Territories shal] be 
kept out until they have the requisite population. 
T have proposed it over and overagain. I am will- 
ing to agrec to it and make it applicable to Kan- | 
sas if you will make it a general rule. But, sir, | 
it is one thing to adopt that rule as a general rule 
and adhere to it in all cases, and it isa very dif- 
ferent, and a very distinct thing, to provide that 
if they will take this constitution, which the peo- 
ple have shown that they abhor, they may come ! 
in with forty thousand people, but if they do not, ! 
they shall stay out until they get ninety thousand; | 
thus discriminating between the different charac- 
ter of institutions that may be formed. I submit 
the question whether it is not congressional inter- 
vention, when you provide that a Territory may | 
come in with one kind of constitution with forty 
thousand, and witha different kind of constitu- 
tion, not until she gets ninety thousand, or one 
hundred and twenty thousand? It is intervention 
with inducements to control the result, [tis in- 
tervention with a bounty on the one side anda 
penalty on the other. Task, are we prepared to 
construe the great principle of popular sovereignty |; 
in such a manner as will recognize the right of | 
Congress to intervene and control the decision that || 
the people may make on this question. 

The great principle for which we have all con- 
tended, in the language of the Kansas-Nebraska 
act, is to leave the people perfectiy free to form ʻi 


i 
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land regulate their domestic institutions in their 
own way, subject only to the Constitution of the 
United States.” If you hold out large grants, and 
pecuniary inducements, to influence the affirma- 
tive vote, and the terror of staying out of the Union 
to influence the negative vote, I submit the ques- 
tion, whether that people are left perfectly free to 
form and regulate their institutions or not? I insist 
that where there are inducements on one side, and 
penalties on the other, there is no freedom of elec- 
tion. The election must be free. The électors 
must be left unbiased by the action of the govern- 
ment, if you are going to have fair elections, and 
a fair decision. 

For these reasons I do not think that this bill 
brings the question within that principle which I 
have held dear, and in defense of which I have 
stood here for the last five months, battling against i 
the large majority of my political friends, and in 
defense of which I intend to stand as long as I have 
any association or connection with the politics 
of the country. I must repeat, sir, that I do not 
think this brings it within the principle thus laid 
down, nor do the Democracy of Illinois think this 
bill comes within that principle. We have recently 
held a State convention. Public meetings were 
held in ninety-eight of the one hundred and odd 
counties. In ninety-seven of these counties res- 
olutions were passed indorsing the course of the 
delegation in Congress upon this question. In} 
one county the opposite policy you see sustained. 
That was the county of Lake, a county where the | 
Republicans have an overwhelming majority— | 
perhaps ten or twenty to one over the Democrats, | 
and where there were just Democrats enough to | 

i 


hold the post office and the custom-house, and | 
to fill the light-houses. ‘That one county was 
carried by the Lecompton men, twenty-seven of || 
them in number, I think; the other ninety-seven 
counties were being carried by the anti-Lecomp- 
ton men, and in nearly all of them by a unani- 
mous vote. That convention representing the 
entire State, embodied more of the. eminent and 
distinguished men—men of weight, of character, 
moral, political, and social, than any convention 
ever assembled in the State, That convention 
which thus assembled a few days ago passed res- 
olutions, and among them was one upon this point 
which I will read. After defining and indorsing 
the principle of popular sovereignty, the sixth | 
resolution declares: 

“Resolved, Shat a fair application of these principles re- 
quires thatthe Lecompton constitution shouid be submitted 
to a direct vote of the actual inhabitants of Kansas, so that 
they may vote for or against that instrument, before Kansas 
shall be declared one of the St of this Union ; and until 
it shail be ratified by the peopie Kansas ata fair election 
held for tuat purpose, the Hlinois Democracy are unajter- 
ably opposed to the admission of Kansas under that consti- 
tution”? 


I will furnish to the reporter the whole series, | 
and ask him to incorporate them into the report, į 
as furnishing the platform upon which the Iliinois į 
Democracy stand, and by which I intend to abide. | 


resolutions for the consideration of the conventi ade 
the following report; which was read, and, on moiion, each | 
resolution was'scparaicly read and unanimously adopted: 

‘1, Resolved, That the Democratie party of the State of i 
Ilinois, through their delegates in general convention as- | 
i 
| 


sembled, do reassert and declare tbe principles avowed Dy 
them as when, on former occasions, they have presented | 
their candidates for popular suffrage. 

$69. Resolved, That they are unaiterahly attached to, and 
will maintain inviolate, the principles declared by the na- 
tional convention at Cincinnati in June, 1856. 

“3. Resolved, That they avow, with rehewed energy, 
their devotion to the Federal Union of the United States, 
their earnest desire to avert scetional strife, their determin- 
ation to maintain the sovereignty of the Sues, and to p:o- 


i 
| ditional admissi 

ii unconditionai aumission. 

“ Colonel McClernand, from the committee to prepare |} 
H 

ij 

| 
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tect every State, and the people thereof, in all their consti- 
tutional rights. , . 

4, Resolved, That the platform of principles established 
by the national Democratic convention at Cincinnati, is the | 
only authoritative exposiiion of Democratic doctrine, and |; 
they deny the right of any power on carth, except a like i; 
body, to Change or interpolate that platform; or to prescribe 
new and different tests; that they will neither do it them- 
selves nor permit it to be done hy others, but will recognize 
all men as Democrats who stand by and uphoid Democratic 
principles, o 

“3, Resolved, Thatin the organization of States, the peo- 
ple have a right to decide at the polls upon the chi: eter of | 
their fundamental Jaw, and that the experience of the past | 
year has conclusively demonstrated the wisdom and pro- 
; of the pr Je, that the fundamental law, under 

ich the Territo rion, should 
be submitted to the peaple of such Territory for their rat 
fleation or rejection ata fair cle 
pose; and that, before such Territory i 
sich fundamental iaw should reecive a? 
votes east at eh election; an 
condemn the attempt, of any conver 


pose of framing a constitution, to impose the instrument 
formed by them upon the people against. their known will. 

“ 6. Resolved, That a fair application of these principles re- 

quires that the Lecompton constitution should be submitted 
to a direct vote of the actual inhabitants of Kansas, so.that 
they may vote for or against that instrument, before Kansas 
shali be declared one of the States of this Union; and until 
it shall be ratified by the people of Kansas at-a fair election’ 
held for that purpose, the INinois Democracy dre unalterably 
opposed to the admission of Kansas under that constitution. 

‘7, Resolved, That we heartily approve and sustain the 
maniy, firm, patriotic, and Democratic position of S. A. 
Doucras, Isaac N, Morris, Thomas L. Harris, AARON 
Suaw, Roserr Sarra, and Saver S$. MARSHALL, the 
Democratic delegation of Hlinois m Congress, tipon the 
question of the admission of Kansas under the Lecompton. 
constitution ; and that, by their firm and uncompromising. 
devotion to Democratic principles, and to the cause of jus- 
tice, right, truth, and the people, they have deserved our 
admiration, increased, if possible, our confidence in their 
integrity and patriotism, and merited our warm approbation, 
our sincere and hearty thanks, and shall receive our earnest 
support. 

“8. Resolved, That in all things wherein the national 
Administration sustain and carry out the principles of the 
Democratic party as expressed in the Cincinnati platform, 
and aifirmed in these resolutions, it is entitled to, and will 
receive, our hearty support? 

There the Democracy of illinois, assembled in 
convention under the circumstances which I have 
stated, have, by a unanimous voice, declared that 


this constitution must be submitted to a direct 


| vote of the people on its ratification or rejection, 
and that Kansas must never come in under it un- 


less, on such a direct vote, at a fair election, the 
eople shall decide in favor of admission under it. 

nder these circumstances, it will be seen that I 
stand now as J have stood during the whole ses- ` 
sion, with the Democracy of my own State, firmly, 
immovably, in favor of that great principle of pop- 
ular sovereignty, which leaves the people per- 
fectly free either to take the Lecompton constitu- 
tion, or to take such: other one as they may choose 
to make. 

I have had appeals made to me from political 
friends, whom Peapectarad esteem, imploring me 
to yield this great principle on this question in 
consideration of so many concessions being made 
on the other side. Some of that glorious band of 
Democrats who have been acting with meon this 
queerion during the session have felt it their duty 
thus to yield, believing, as they think, that they 
have secured a substantial triumph in this great 
contest. Sir, I desire no personal triumph. Lhave 
not stood here for five months in conflict with men 
with whom I have acted a whole lifetime, strug- 
gling for a personal triumph. Hence because they 
have made concessions, that fact ought not to 
change my course unless those concessions are of 
such a nature as to give me the principles for which 
I contend. 

If the object was to prove that the Lecompton 
men had backed down, and abandoned their ori- 
ginal ground, I could parade the fact that at the 
opening of this session we were told that Kansas 
must come in under the Lecompton constitution 


! unconditionally, or else that four States would 


It was then to be an 
After a while, upon- 
reflection, upon investigation, the conclusion was 
arrived at that it was wise to put a clause in the 
bill in some way recognizing the right of the peo- 
ple of that State to change their. constitution be- 
fore 1864, although, according to my construction, 
of its terms, it prohibited any change until that 


secede from the Union. 


i period. Here was a concession made, a great 
i} concession, a concession which I never could have 
/ made, on whichever side of the question 1 may 
i have been, for the reason that I do net believe 


that Congress have any right to alter or construe 
authoritatively a State constitution. 
It was not satisfactory to me to have Congress, 


| in pursuance of the recommendation of the Pres- 


ident, intervene and recognize, by any implica- 
tion, the right of the people te change their State 
constitution in a manner different from that pre- 


i scribed in the instrument itself. 1 deny the right 
| of Congress to exercise any such power. I deny 


the right of Congress to intervene and anthorita- 
tively construe the constitution ofa State. If the 
constitution was their actand deed; if itembodied 


i their will; it was sacred, and it ought not to be 


touched by Congress in any respect whatever, 
except to receive it unconditionally, or reject it 
unconditionally. That concession was made; but 


: still it did not reach the point which I had felt it 


my duty to make. It did'not come to my princi- 
pie. Ido not claim that Senators are under any 


! more obligation to come to me, than I am to go 


to them. I claim the-right to determine for my- 
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rding to my own judgment and my own 
e what my duty is to a great fundamental 
and if Senators cannot bring the bill 
within the principle, I mast exercise my right and 
duty of dissenting from it. EP did not think that 
concession brought it within the principle, or ob- 
viated any of my objections. ‘It only made’ the 
bill more obnoxious to me by violating another 
principle equally sacred in our political system, 
that of the sovereignty of the States. 
Wext came the declaration that the free-State 
Legislature was elected; and hence, if Kansas 
was forced into the Union witha pro-slavery con- 
stitution, against the will of her people, it would 
not last long, for the reason that there was a free- 
State Legislature, who would immediately take 
steps to change it and abolish slavery. Thatar- 
gument did not address itself favorably to my 
. judgment, for the reason that it did not affect the 
principle involved. What difference did it make, i 
so far as the principle was concerned, whether 
there was a majority of free:State men or a ma- 
jority, of pro-slavery meu in that Legislature ? 
What difference did. it make to me, whether there 
was a majority of Democrats, or a majority of Re- 
publicans, ora majority of Americans in that Le- 
gislature, provided they were fuirly and honestly 
clected? . If the people of Kansas desired a pro- 
slavery Legislature they had aright to it. H they 
desired a Republican Legislature they had a right 
toit, If they desired an American Legislature 
they had a right to it. If they desired a Legisla- 
ture purely Democratic, elected without reference 
to the question of slavery, it was their right to 
select such a one; and, sir, it was the duty of 
Mr. Calhoun to declare those elected who had re- 
ceived a majority of the legal votes, fairly and 
honestly returned, The declaration of that result 
could not change the principle involved in this 
discussion, for the great principle was, shall that 
people be left perfectly and entirely free to form 


self, acco 
conscience 
principle; 


land grant, if they reject. this. If you did that, 
then the principle would be fairly carried out, but 
unless you do-allow that to be done, I insist that 
the principle is violated. a 
Now, Mr.. President, I can say to you very 
frankly, that if there were two-amendments made | 
to-this bill, although it would stiil be somewhat 
objectionable in its equivocal features, I could and 
would take great pleasure in giving it my support. 
One would be to strike out the land grant alto- 
gether, and the other to strike out the limitation 
as to population, Then the simple question pre- 
sented to the people would be, will you come. in 
under the Lecompton constitution or not? and if 
you do not, you may proceed immediately with 
ihe same population ‘to make.a new constitution. 
In that there would be perfect fairness; there 
would be no congressional intervention with its | 
inducements to control the results. Or, if you | 
wanted to leave the land grant in, why not make 
it applicable to the new constitution as wellasthe | 
old one, as the Crittenden amendment did? Then 


they would get the same amount of land under |! 


the one asthe other. In other words, if you wish 
to make this proposition fair, you must give Kan- 


sas the same land, under any new constitution j| 
„she may form, as you do under this one, and you 


must allow her to come in with the same popu- 
lation under the one as under the other constitu- | 
tion. Then there would be fairness, then there 
would be equality. 

I appeal to my friend from Virginia to know 
whether he, as a southern man, desires to see the 
principle of.congressional intervention to control 
and influence the voting of the people carried out į 
hereafter in the admission of new States? The 
time may come when the case will be reversed. 
The time may come when there will be an anti- 
slavery majority in both Houses of Congress, 
When that time comes, it may so happen that a 
bill may be brought forward with a land grant of 


and regulate their own institutions in their own | 
way? 

hese various concessions could not control 
votes enough to carry the bill, What next? Then į 
comes a disagreement between the two Houses | 
of Congress. The Senate insisting upon the bill 
which it had passed for the admission of Lecomp- 
ton unconditionally, except what is called the 
Groen amendment; and the House insisting on 
the bill which it had passed as a substitute, known 
as the Criteenden-Montgomery bill. ‘This com- 
mittee of conference provide for a question of sub- | 
mission to the people, but what do they submit? 
The chairman of that committee of conference, 
the Senator from Missouri [Mr. Green] has in- 
formed you that the constitution is not submitted; |) 
the Senator from Virginia, [Mr. Huwrer,] who 
was his colleague on the committce, has informed 
you that the constitution is not submitted; and I 
believe both of them have added that they would 
nat vote for the bill if the constitution was sub- 
mitted. 1 understand that similar declarations 
have been made in the other House of Congress 
by the members of the committee of conference 
there, showing that that was their understanding | 
and their construction of this bill. 

Then, ifthe constitutioa isnotsubmitted; if the | 
people are not allowed to vote for it or against it, 


| ciple of self-government, upon which our institu- 


freely, without a bounty on the one side or a pen- 
alty on the other, how can it be said thatit comes |; 
within that great principle of popular sovereignty 
which, I insist, ought to be carried out in all the | 
Territories It is no answer to this objection to | 
tell me that because men have conceded so much, I 
ought to concede, No matter how many and how 
great their concessions are, if they have not con- 
ceded the principle for which I contend, I cannot 
take what they propose. Itis noi for me to say 
whether these concessions are right or wrong, 
whether they are wise or unwise, It is enoug 
for me that the principle for which I insist has ` 
not been clearly and distinctly recognized in this | 
bill. I dislike the indirection by which the sub- 
mission is proposed to be made—made to depend | 
ona land grant. In order to compel the people 
of Kansas to reject the Lecompton constitution 
you compel them to vote againsta land grant, tha 
every man, woman, and child in the Territory 
would desire to bave. You will not allow them 
to take the land grant unless they take the con- | 
stitution with it, and you will not allow them to 
proceed immediately and make a new constitu- 
tion, with the same population, and have the same ` 


| granted that it was intended to be fair and just; 


judges of 


ten million acres for a free State, and five million 
for a slave State, or allowing a free State to come 
in with a population of forty thousnd, and pro- 


viding that a slave State shall not come in with- |) 
out ninety thousand. Would our southern friends |! 


regard thatas beinga fairinterpretation of the prin- 
ciple of popular sovereignty? Would they not į 
say that was the most dangerous and unconstitu- 
tional system of intervention that was ever de- 
vised, when the Federal Government steps into 
the Territories, and by its bounties on one side, 
and its penalties on the other, attempts to influ- 
ence and control the action of the people? 

I do not regard this as a matter of much conse- | 
quence to Kansas; Ido not believe there is enough 
in this bounty, or enough in this penalty, to ex- 
ercise any material influence upon the people of 
Kansas in this election; but it involves the great | 


fandamental principle, it invelves the principle of i 


freedom of election, and it involves the great prin- 


tions rest, With all the anxiety that I have had- 
to be able to arrive at a conclusion in harmony 
with the overwhelming majority of my political 
friends in Congress, I could not bring my judg- 
ment or conscience to the conclusion that this was 
a fain, impartial, and cqual application of the prin- 
ciple. 

There is another objection to this proposition, 
one that looks badly upon its face. I take it for 


bat it gives cause for apprebension, and will gen- 


under it will not be, and cannot be, fair. I allude | 
to the provision as to the board of commission- 
ers. 


Territory, being the presiding officers of the two 
branches of the Legislature; the other two repre- | 
senting the Federal Government, being the Gov- 
ernor and Secretary appointed by the President | 
and the Senate. In that way, two commissioners 
would nec ily be of one class of politics, and | 
the other two of another class of polities. Under | 
that state of the case, it is not probable that un- 
fairness would have been perpetrated in the elec- 
tion. Under that board, as prescribed by the Sen- |; 
ior from Kentucky, you would have the assur- l 


i 
1 
i 


erate suspicion among the people that the clection || 


i 
H 
i 
i 


| out the pri 
i 


i for themse 


turning office 
same as Mr. 

took place on the 21st of December 
Monday of January? Does not the change in this 
respect give ground for apprehension that you 
may have the Oxford, the Shawnee, and the Del- 
| aware Crossing and Kickapoo frauds reénacted at 
i this election? I should have been better satisfied 
if it had been left as the House bill left it, with the 
four commissioners, two from each political party 
| in Kansas, two representing the Federal Govern- 
ment, two representing the people of the Terri- 
| tory, requiring three to be a quorum, thus render- 


ji ing it impossible for partisan politics to control 


| the action of the board. The very fact that it was 
| deemed necessary or wise to change this feature, 
i isto me a serious objection to this proposition. 

| Then, sir, what is my duty upon this question, 


|; under this state of the case? I have but one line 


i of duty, and that is to vote against the bill; be- 
! cause, in my opinion, there is not a fair submis- 
sion to the people under such circumstances as to 
| insure an unbiased election and fair returns. I 
have indicated two.amendments, which, if they 
had been made, would have cnabled me to sup- 
| port this bill, notwithstanding other defects in tt. 
Í will indicate another. fam willing to subscribe 
to the principle that a Territory shall contain the 
requisite population for a member of Congress 
before admission, provided it is made a general 
law. The Senator from Ohio [Mr. Puen] yes- 
| terday cited me as authority for thet provision of 
| this bill. He referred to my report, as chairman 
of the Committec on ‘Territories, and the bill ac- 
companying it, in 1856, in which I then provided 
| that Kansas might proceed to forma constitution 
when she had the requisite population, to wit: 
nincty-three thousand four hundred and twenty, 
| under the present ratio. That was my judgment 
then of the true rule upon the subject. Fle quotes 
also a proposition that I have brought in at this 
very session as a substitute for the Arizona bill, 
providing a general law that no Territory shall 
ever form a constitution and State’ government 
until it has the requisite population for a member 
of Congress. Tam for that proposition now; and 
iif Senators will consent to any arrangement by 
| which you can strike out the whole of this bill, 
and, in leu of it, insert a provision that neither 
Kansas, nor any other Territory of the United 
States, shall proceed to forma constitution and 
State government for admission into the Union 
until it has the requisite population for a member 
of Congress, according to the existing Federal 
ratio, I will give it my support. 

But, sir, if I require it in Kansas, I wish to re- 
-quire it in other ‘Territories; and if [ am toapply 
that limitation to the new constitution that 1s to 
be made, I wish to apply it to the one that isin 
existence. Jam not willing to prescribe one ratio 
to one kind of constitution, and another ratio to 
| another kind. Make it uniform, and it can have 
my support. I have on all proper occasions in- 
dicated that as the proper rule—in 1856, as the 


|| Senator from Ohio proved; at this session again, 
3y the bill framed by the eminent Senator || 
‘from Kentucky, and passed by the House of || 
: Representatives, there was to be a board of four 
‘commissioners to superintend the election on the 
| constitution; two represeniing the people of the 


as he proved yesterday by reading the bill offered 
by me; and I repeat now that, if you will strike 
| out all of this bill but the clause that Kansas shall 
inot come in until she has the requisite population 
for a member of Congress, and then say that this 
: section is incorporated into and made part of the 
| organic law of each of the Territories of the Uni- 
| ted States, and that none shall come for admission 
| until they have that population, I will give it my 
support, 
< In other 


words, Mr. President, [desire to carry 
neiple of leaving the people to decide 
ves in perfect fairness. 1 willsupport 
no rule applicable to the North that does not ap- 
ply to the South. Iwill make no rule applicable 


ito the South that I am not willing to apply to the 


orth. | will notintervene cither forsiave con- 


nee from the very law itself that one half of the 


uld belong to one party, and : 


ploc 


l 
l 

| 

elec 
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stitutions or against slave constitutions by an act 
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of Congress, holding out bounties on the one side 
or penalties on the other. Stand on the great prin- 
ciple of equality; leave each State on an exact foot- 
ing with every other State; never inquire whether 
her institutions are of this character or that char- 
acter; never inquire whether the State is in the 
North or in the South, and I will stand with you 
and apply the rule with exact justice and impar- 
tiality in every instance. 

Mr. President, Í say now; as I am about to take 
leave of this subject, that I never can consent to 
violate that great principle of State equality, of 
State sovereignty, of popular sovereignty, by any 
discrimination, either in the one direction or in the 
other. My position is taken. I know not what 
its consequences will be personally tome. I will 
not inquire what those consequences may he. If 
I cannot remain in public life, holding firmly, im- 
movably, to the great principle of self-government 
and State equality, | shall go into private life, 
where I can preserve the respect of my own con- 
science under the conviction that I have done my 
duty and followed the principle wherever its logi- 
cal consequences carried me- f 

Mr. BROWN. Mr. President, I desirein afew 
words, and without making a speech, to assign 
the reasons why, if we are ever brought to a vote, 
I shall record mine in favor of this proposition. 
I must say in the outset that Ido not like it; there 
are a great many reasons why I do not; but as [ | 
have brought my mind to the conclusion to vote 
for it, I shall notassign the reasons why I do not 
like it, but rather assign the reasons which influ- 
ence me to vote in its favor. 

The first is this: that we settle this question; and 
better on these terms, than leave itopen. Ecan see 
if left open that itis to be made the fruitful source 
of discontent and strife, and of political turmoil 
perhaps for years to come. I can see how in very 
many ways it may endanger, scriously endanger 
the perpetuity of theGovernment itself. Aslong 
as the question is kept open it must continue to 
irritate the feelings of the people of the two sec- 
tions of the Union. Until this question is settled 
you cannot begin to have a reconciliation on that 
great controversy which has been going on for 
years and years between the North and the South. 
This question is a thorn which rankles ia the side 
of the nation. You must extract it or you can 
have no permanent peace. IfI had no other rea- 
son for going for this bill, I would do it for that 
and that alone, It is a peace measure; it brings 
healing upon its wings; it brings the different 
sections of the country in closer neighborhood, in 
better fellowship, 

How much is therein the bill, to forbid our tak- 
ing it? First it is said by some of those who 
vote against it, that it isa submission of the Le- 
compton constitution to the people of Kansas. | 
And then again others vote against it because it is 
nota submission. I mean to state my own views | 
with perfect candor and with entire fairness. I 
donot understand it to be the submission of the 
constitution to the people, but I do understand 
this to be true, that you submit collateral ques- 
tlons—the land question, and others involved in 
the Kansas ordinance—to the people of Kansas; 
and that if in voting upon those questions they 
choose to determine that they will not come into 
the Union under the Lecompton constitution they 
have the right to do it. | 

They pass no judgment directly at the polls on 
the constitution, one way or the other, but each 
voter can control his own vote by his own rea- 
sons; and if he chooses, under cover of voting to 
sustain the ordinance, to vote against the whole | 
constitution and against coming into the Union, | 
he can do so; and ifa majority take that view of | 
the subject the State is not in the Union, 

That much in fairness and candor, for thus | 
stands the question if I properly comprehend it. 

Now what just ground have we southern men 
to object to that? What just reason is there for 
sur Opposing it? We took the ground in the be- 

ning, and maintain it now, that we would not | 
and will not sustain a submission of this consti- | 


} 
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i posed to enter into the bargain, and become a! 


ordinance, determined not to receive it, and not 
to give it their sanction. The original Senate bill 
declared that it was no part of the constitution, 
and could not be so recognized by Congress. 


| After we made that declaration, I apprehend, if | 


the bill had passed, it would have rested with 
Kansas to decide whether she would organize 
under the constitution or not; whether she would 
come into the Union, or be considered a member of 
it. You had stricken off her ordinance. You chose 
not to regard it as a part of the constitution. 
But did Kansas so regard it? She did not. You 
struck it off without her consent. She thoughtit 
a material part of her proposition. 

Then was she in the Union? She was not, 
until, either by silentacquiescence in youraction, 
or by some positive declaration of her own, she 
placed herself into the Union. I hold thatif you 
had passed the regular Senate bill, and Kansas 


| P 
had refused to organize a State government under 


the Lecompton constitution, and under that bill, 
thers wouid have been no power in this Govern- 
ment to force her, and therefore that she would 
not have been in the Union. She would not, be- 
cause you had not met her proposition, and she 
had not accepted yours. Your minds had not 
agreed. She would not accept the proposition you 
had sent to her. You had changed her proposi- 


| tion so far as to strike off her érdinance, and she 


had not agreed to have it stricken off. 

Then it rested with herto say whether she was 
in the Union or not; and what does this proposi- 
tion amount to? It simply declares that Kansas | 
may determine for herself whether she is in or | 
ought of the Union—a right which she had with- | 
out your saying so; and which she would stil! 
have, whether you said so or not. You do not, 


| by this declaration, confer any right on Kansas. 


You simply recognize a right which already ex- 
ists, and which, if she chose, I repeat again, she 
could have exercised without your consent, justas 
well as with it. When this debate first opened, 
the Sénator from Michigan [Mr. Sruarr] em- 
ployed this language on this point: “ They?— 
meaning the people of Kansas— are arming; they 
are determined to resist an admission under this 
constitution, by any and every power with which 
God has clothed them; and yet we are to sit here 
and say,‘ we admit you into the Union of the 
United States.’ As well might you take a pris- 
oner, under the sentence of a court of justice, 
handcuffed, with you officers surrounding him, 
by force to the prison, and say to him, “there 
is no coercion; we adinit you into the peniten- 
tiary.?”? 

I thought then, sir, and so declared, that there 


| 
j 


was no power to force Kansas into the Union. If] 


itdepends 
pis or rejecis | 


it it or not. 


again, she has, whether you a 
tion of law, sup- 


To reduce it to a simple ques 


| orandum, or condition, or ordinance, explaining 


how I expect to see it executed, and send it to! 
! you, and you sign it, but strike out the memo- | 
| randum, or condition, or ordinance: Iaskany law- 

i yer whether the contract is binding on me until, 

either by silent acquiescence, as by proceeding | 
to execute it, or by some positive declaration, I 
make it my own deed? Justso with Kansas. She : 
sent you a constitution; she sent along with it her | 
ordinance, the memorandum which explained the | 
reasons why, and the terms upon which, she pro- | 
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j; what I understand to be the meaning of the paper, | 
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member of the Union. You choose to strike the! 
ordinance out; you choose to strike it from the | 


osition, she had a right to say, “you have changed ° 
the terms upon which I propose to come in; I; 


tution to the people under the circumstances of its 
coming here. But we took the ground at the same 
time that we would not sanction this ordinance, 
making as it did exorbitant land demands upon 
the Government, and setting up other pretenses 
vhieh had not been tolerated in the admission of 
ernen 
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States. From the beginning the friends |; c Ol ! : : nds 
of the Lesompton constitution struck at that i! you did not like, stand by what you did like, and į; I deny it. If it be said that in one sense this is 


| will not come in; F choose entirely to recede from 
the proposition.” It does not depend on you, sir, 
as one of the contracting parties, to say whethe 
| she shall recede or not; the rightexists Independ- ; 
ent of you. 
lutely, you should have accepted he 
in totidem verbis. 


r proposition | 


eat again and i 


| pose youand], Mr. President, have dealingsin ref- | 
| erence toan estaic,and we agree npon the terms; I 
| draw the bond or the deed, and attach to ita mem- | 


constitution, Then I hold, as a simple legal prop- | 


still insist that Kansas was bound by her propo- 
sition. f ' A i 

But, Mr. President, how am I'té understand. 
Senators? The Senator from Ilinois; [Mr..Dove- 
LAs,] who has just closed his speech; opened: tha 
session with an argument in favor of submuting. 
this constitution to the people of Kansas for their 
reception or rejection; yesterday, in a. colloquy 
with the Senator from Ohio, [Mr. Pugu,] he said 
no State ought to be admitted until she has the 
requisite population to entitle her to one Repre- 
sentative, and he repeated the declaration, with 
some qualification, to-day. Now, what does the 
bill before us propose? According to the argu- 
ment of the Senator from Michigan (Mr. Stuart] 
yesterday; according to the argument of the Sen- 
ator from Ilinois to-day; according to the argu- 
ment of nearly all the gentlemen on the other side, 
this bill proposes to send back the constitution, 
and give the people of Kansas an opportunity to 
accept it or reject it, as they choose. Itis true, 
the honorable Senator from Illinois says you put: 
them under some sort of compulsion; but he does 
not pretend to deny that they will have the power 
“to reject, under this submission, if they choose to 
do it. Then, if they do, what follows, according 
to this bill? That they shall not come into the 
Union until they have the ninety-three thousand 
four hundred and twenty population requisite to 
entitle them to one Representative under the ex- 
isting ratio, And yet, Mr. President, when both 
these propositions are before us, one to submit. 
the constitution for rejection or submission, as 
gentlemen argue, and the other to reject the State 
entirely until she has the requisite population— 
they being, in plain English, the two propositions 
of the Senator from Illinois himself, embodied in 
the same bill—he rejects them both, In the name 
of popular sovereignty, he rejects two of his own 
propositions, either of which he thinks would be 
just to the people. 

Under this bill, as I have admitted, and as other 
Senators have claimed in broader language than 
I have, the people of Kansas may, if they choose, 
accept or reject the Lecompton constitution, The 
Senator thinks they ought to have a right to re- 
ject it or accept it; or, if that be denied them, that 
the people be authorized to form a State consti- 
tution only when they have the full ratio of rep- 
resentative population. Very well; this bill takes 
both horns of the dilemma; and yet the Senator 
rejects it. For myself, I am free to say, I hope 
the people of Kansas will, if this bill passes, ad- | 
here to their ordinance, and insist on remaining 
out of the Union. If they come in they must 
come in under the Lecompton constitution; ifthey 
stay out they must stay until they have the popu- 
lation to entitle them to one Representative in Con- 
gress. That suits me. I close in with that offer. 

But, says the Senator from Illinois, this land 


it grant is a bounty held out to the people of, Kan- 


sas to accept this constitulion—a bribe, as it has 
been elsewhere termed: How, sir? It reduces 
the amount of the grant claimed in the ordinance 
by more than twelve million acres. The Senator 
from Michigan, in a carefully prepared table, 
which he introduced into his speech delivered on 
December 23d last, shows that the whole grant 
was upwards of sixteen million acres; that the 
railroad grant alone was upwards of seven mil- 
lions. I understand from the Senator from Mis- 
souri, [Mr. Green,] who brought forward this 
bill, that he has had a calculation made, and that 
the grant proposed for all purposes is avout four 
million acres. And yet when you reduce the grant 
from sixteen millions to four millions, the Senator 
from Illinois comes forward and says that is a 
bribe held out to these people to accept the con- 
stitution. It is a queer way of bribing them to 
offer twelve million acres of land less than they 
claimed in their ordinance. 

Mr. President, so far as I am concerned, lam 
willing to deal fairly with this young State. I 
have dealt, so far as my vote went, fairly with 
other States in reference to these grants; but I 
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If you meant to bind Kansas abso- |! 


You could not strike out what | 


never saw the moment, from the first introduc- 
tion of this constitution down tothe present time, 
when [ would have conceded to Kansas all that 
the ordinance attached to ber constitution claimed 
for her. She had no right to set up any such 
claim. And ifit be called compulsion, as the Sen- 
ator has intimated, to refuse admission to this 
State unless she will yield herexorbitantdemands, 
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à bribe, and in another sense it is an attempt to 
coerce Kansas, I deny as much the one. as the 
other, It is no bribe, for the reason I-have 
shown you., Tt is no compulsion, because Kan- 
gas has no more right than other States have had 
to make these exorbitant demands. Why, sir, 
if she can claim sixteen million acres, and say she 
will not come into the Union unless she gets it, 
why cannot she with the same propriety claim 
sixty or oné hundred million acres of your lands, 
_ oy claira them all? She may justly claim to the 
outer verge all that has been granted to the other 
oung States, but she can claim nothing more. 
hatever she gets-beyond that must be by the 
grace of Congress, and not because she has a right 
fo‘demand it. I simply protest that it is no com- 
pulsión to say to Kansas, “ we refuse your de- 
maids; if you are not willing to come in as other 
States Have come, then stay out.” 
“Ishall be glad, Mr. President, to see this ques- 
tion settled on the terms proposed in the present 
bill, although, as I said, I do not like the terms. 
T suppose no southern Senator does; very few 
northern men do; but I have been so accustomed 
to votè for things that I do not precisely like, that 
I have no great trouble in bringing my mind to 
the conclusion that I ought to vote for this. IfI 
voted for nothing except that which I think. pre- 
cisely right, which commended itself in all re- 
speets to my judgment, I should be found on the 
negative side of most of your propositions. I 
believe that this measure will have a tendency to 
béal pending difficulties; that it will bring peace 
and quiet, to some extent, to the country; that it 
will open the way for a permanent and lasting 
peace between the sections; and, if it have that 
effect, objectionable as it may be to me in many 
of its features, I shall feel justified in voting for 
it. If it fail in all this, I shall-justify myself. to 
my own consciénce and the country on the ground 
that I so meant it—that it was so designed. [fit 
fail of its objects, that will not be my fault. Itis 
as good a proposition as the original Senate bill. 
Nothing so good can now be obtained. It willdo 
for all sections of the country—for the South as 
well as for the North; and it is not decidedly bad 
for either. 
` The features of this bill have, in many respects, 
been changed from the original Senate bill; but I 
have not seen that they have been changed for the 
worse; I rather think they have been improved. 
‘We have certainly got clear of some objection- 
able points, and we have brought into bolder relief 
others that are bad, but which a close observer 
would have found in the original. On the whole, 
for the reasons I have given, and for others, which 
the time and place and surrounding circumstances 
forbid me to give, I shall vote for the bill; and I 
gend up my devoutest prayers that it may pass. 
Mr. TOOMBS. Mr. President, as it is the very 
obvious purpose of the Senate, 1 suppose, not to 
take this vote until there is action elsewhere, [shall 
occupy afew minutes of its time in giving the rea- 
sons why I approve the action of the committee 
of conference. It is in no wise distasteful to me. 
I heartily approve it; I think it is a wise meas- 
ure—a good measure. [ile it because it settles 
this question upon a principle, and not on a con- 
cession. Itisaconcession by nobody, by no sec- 
tion of the Union; but it settles this question upon 
principles which I have maintained from the be- 
ginning of the controversy. It is not subject to 
two interpretations. To suppose so is an imag- 
ination of its opponents, and their very difficulty 
in finding reasons for their opposition to it has 
strengthened my own opinion in its favor. [believe 
the cabal, the coalition, took about three days to 
determine whether they should go for or against 
it. I-very much regret that they did not come to 
a determination to maintain it, because itis based 
upon principle. | 
The idea has been suggested, I believe, first by 
my honorable friend from Kentucky, [Mr. CRIT- 
TENDEN,| and then fallen into generally by those | 
who codperate with him in this opposition, that 
that is capable of two interpretations; that it is a 
submission, and not a submission. Now, Mr. 
President, the bill itself is clear, plain, and dis- 
tinct, and admits of no two interpretations. Kan- | 
sas proposed to the Congress of the United States 
to come into the Union under a constitution made 
at Lecompton, and upon the further condition 
that we should grant to her certain land bounties, 
among others, seventeen millions for the comple- | 


tion of railroads. We entered into this discus- 


sion for and against the Lecompton constitution. j 


The friends of that constitution, those who sup- 
ported the measure, the friends of ‘the Adminis- 
tration, held that the Lecompton constitution was 
the legally and fairly-expressed will of the peo- 
ple of Kansas. Therefore we accepted it; we ac- 
cepted it in the measure which we sent to the other 
House; wé accept it in this measure. We do 
fot put that in controversy. We stand upon the 
ground that it was legally adopted; that it was the 
legal expression of the popular will of Kansas; 
and we in no wise-disturb that. We simply say 
to Kansas, who is treating with us here as an 
equal, as a sovereign, we accept your constitu- 


„tion as fully and” freely as we have that of any 


other of your sisters who have come into this 
Union. e decline to interpret it. We deny 
all these allegations of its fraud, or its force, or 
its violence;.we put them under our feet, and we 
say we accept it as your act and deed. We say 
it is the emanation of your people; that it is the 
fair exercise of the popular sovereignty of the 
people of Kansas, You did not choose to sub- 
mit it to the people. Your convention adopted 
it, promulgated it—except as to the one clause 
which you did submit, and that was accepted by 
the people. Hence we receive it as the act of the 
people. We have laid out of the account wholly 
the ten thousand, or twenty thousand, or fifty 
thousand—if there were so many—who did not 
vote. We care not whether any of the people 
declined to act when the question was legally sub- 
mitted to them; whether they voted or not. We 
hold they were bound by the action of the legal 
voters who did perform their duty as citizens. 
For these reasons, the Senate of the United 
States accepted that constitution. We sent our 
bill accepting it to the other House. They putin 
a proposition to submit it, the House of Repre- 
sentatives assuming, and the other side declaring, 
that it was possibly fraudulent; that there. were 
allegations of fraud against it; that it was not the 
popular will. ‘Chey sent the bill back to us, de- 
claring that the constitution should be submitted 
to the people. We rejected that proposition, The 
two Houses agreed to a conference on their dis- 
agreeing votes. This committee of conference 
then declared that they would accept the Lecomp- 
ton constitution as fully as the Senate accepted it 
in their bill, but the very offer of this Lecompton 
constitution to the United States by Kansas, was 
coupled with a further condition demanding the 
ordinary grants of lands given to the new States, 
and seventeen millions besides. What have this 
committee done? They have said we accept the 
Lecompton constitution; we pass no judgment 
upon that, we leave that where the Senate’s bill 
left it, as your act and deed, and properly reflect- 
ing the legally-expressed will of the people of 
Kansas; but we will not give. you the seventeen 
millions of land for railroads; we will give you 
what we have given your other sisters. What, 
then, are the legal consequences and effect of this 
declaration? Precisely those of the Senate’s bill, 
because the Senate’s bill accepted only a part of 
the proposition, and rejected the rest. It does not 
vary the land granted by that bill one acre—not 
one nineteenth part ofa hair. We said, we will 
not give you the land you ask. Your proposi- 


tion is, ‘ Receive me into the Union with this con- | 


stitution, with the ordinary lands granted to the 
States, and with seventeen million besides.” The 
Senate said, we will not give you these seventeen 
millions, 


When this question was under debate some j 


month or two ago, the honorable Senator from 
Illinois (Mr. Doveras] stated that we had nota 
right to vary the propositions at all, that the or- 
dinance as to land must go with the constitution. 
I difered with him in that statement. In my judg- 
ment the constitution was the business of the peo- 
ple of Kansas. The land and the boundary were 
our.business as well as theirs—matters of contract 
between equals; and therefore, if we varied the 
boundary, or varied the proposition inany shape, 
the contract would not be complete until the other 
side acted. 

Mr. DOUGLAS. On the statement now made 
by the Senator from Georgia, we understand the 
matter exactly alike. I agree you could not vary 
the proposition unless you sent it back to them 
to ratify the change. 

Mr. TOOMBS. Iam happy to know that we 


| agree'in that respect. That is my own position. 


I hold that; but Í did not understand’ the. Senator 
before. as going to the extent that they had to ac- 
cept it before the contract became binding. That 
was my position then, it is mine to-day. We ac- 
cept part of the proposition of Kansas; we accept 
her: constitution, and we accept the call for the 
ordinary grant of land; we reject the extraor- ` 
dinary land grant of seventeen. million. acres. 
Well, if the Senate’s bill had passed, ‘* Lecomp- 
ton,” as it is sometimes called, without one word 
of dissent, except striking out the seventeen 
million acres, she would not have been in the 
Union without the acquiescence of her people in 
that change. ‘If she had organized her State gov- 
ernment under the constitution, after our act of 
admission in that form, it would, according to the 
general practice hitherto, be an acquiescence; but 
her proposition being changed, she could not come 
into the Union without an agreement to or an ac- 
quiescence on her part in the change. — ~ 

That would have been the result of the Sen- 
ate’s bill. Kansas could have rejected it. She 
made an offer. We rejected her offer in part. We 
made hera proposition. She could have rejected 
that; and where wouid the parties have been then? 
She would have been where she was—in a terri- 
torial condition. There is where the Senate’s bill 
would have placed her. If the convention had 
placed the power in the Legislature to regulate 
this matter of thie land grant, as Arkansas did, the 
committee would have put it there as being the 
most convenient tribunal; or if the convention had 
reserved to itself the power it might have been put 
there; butas the constitutionof Kausas has made 
no provision for anybody else adjusting these 
rights of sovereignty, (for the grants are given in 
consideration of yielding the sovereign power of 
taxation,) as the people have not delegated it to. 
anybody in their constitution, the com mittee very 
wisely sent it to the source of all power~—the peo- 
ple themselves. The consequences are identically 
the same as though we had passed the Lecompton 
bill with or without the amendment of the gentle- 
man who introdaced it, usually called the Green 
amendment. Itis notin theslightest degree varied, 
noris there any dispute about it, nor are there any 
two constructions about it, ` 

I will allude now to the only point which gen- 
tlemen attempt to torture into double-dealing in 
this bill. My honorable friend from Ilinois sup- 
poses it willbe represented one way at the South 
and another at the North. I know of no way in 
the world to prevent partisans—the vicious and 
the vile demagogue and deceiver of the people— 
from doing thatin respect to any measure. My 
honorable friend knows that the bill of his, which 
I supported with so much pleasure in 1854, met 
with the same fate, though there was a perfect 
agreement among every one of its friends here. 

Mr. DOUGLAS. The distinction between the 
cases is obvious. That bill provided that where 
there was a difference of opinion it should be de- 
cided as a judicial question. Here there is no ar- 
biter made in this bill in regard to Kansas, 

Mr. TOOMBS. I do not understand the Sen- 
ator. 

Mr. DOUGLAS. All questions relating to per- 
sonal liberty and slave property were referred to 
the Supreme Court of the United States by the bill 
of 1854, to which the Senator alludes. 

Mr. TOOMBS. That was not the clause. The 
great clause was what wascalled the stump speech 
that was injected into its bowels. It was con- 
tended by its enemies that it had a different mean- 
ing atthe North and atthe South. It had not, 
It was universally accepted by its friends with 
the same meaning everywhere, as far as I am in- 
formed; and I never knew two constructions put 
upon it by them. Again and again, however, it 
was reiterated here, and the enemies of the meas- 
ure did so construe it. Of course, the enemies of 
a measure will always do that, especially: if it in- 
volves a sectional issue. Oftentimes arguments 
will be used to make a measure, which is oven a 
just settlement, palatable to one section or the 
other, which are construed to present itin different 
forms. Everybody understands, however, that 
we, having varied this proposition by striking out 
the seventeen million acres of land, simply say to 
the people of Kansas, will you come into the 
Union with your constitution as itis? We do 
not alter that; we accept that part of your prop- 
osition, and we give you the ordinary grant of 
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land, but we will not give you the extra seventeen 
million acres that you claim. If they will not 
agree to this, what is the consequence? The bar- 
gain is at an end, of course the constitution fails, 
the ordinary grant fails, and she is in a territo- || 
rial condition. 

Gentlemen seek to torture thatintoa submission 
of the constitution. Undoubtedly the effect of a 
rejection by the people of Kansas of our proposed | 
alteration of their proposition, annuls the whole 
contract; and is not that the case in similar trans- 
actions every day between man and man? You 
make me an offer to sell me a piece of land; you 
say I may have it for $10,000 upon two years’ 
time. Tsay I will give you that, but I want five 
years. You reject the five years; there is no dis- 
pute between us about the price; but the whole 
contract falls. Kansas is treating with us as an 
equal contracting party; she offers to come into 
the Union on certain terms; and we accept a por- 
tion and reject others. Then if she says, “ I will 
not come in under the modified terms,” the whole 
contract falls, and that is the way the constitution 
falls. It is a mode, a fair and legitimate mode, an 
irresistible mode, a mode that would exist whether 
you submitted it or not, because, I say, when you 
varied the contract, even under the Lecompton 
bill as it went from this House, it was the right of 
Kansas to reject it, and if she had rejected it she 
would have been where this bill proposes to place 
her iu that contingency, in a territorial condition. 
This objection comes from the opponents of this 
bill; they are sorry that this is one of the results 
of the proposed action. Lam not. If it be true 
that the people of Kansas do not like this consti- 
tution, if it be true that those who are in rebellion 
may go to the polls and vote it down, when we 
only submit a proposition fora change of the lands 
the people asked, they may have what reasons for 
their vote they please. Ido not object to it be- 
cause they may give a vote upon a wrong reason. 
They might have done that under the Senate’s 
bill; they may do that under any bill, for you can- 
not forcea State into this Union, you cannot bring 
her in except on terms to which she agrees, an | 
I say that naturally results in all treaties with 
equals, with sovereigns, and with citizens. H 
you make a contract and the other party makes 
a substantial variation, unless that variation js 
agreed to by both, it annuls the whole, That is 
the simple fact about this contract. ‘The rejection 
of the constitution may be one of the consequences 
of it, I know, but it has no double meaning; it is 
not pretended by any friend of the bill, North or 
South, that we submit the constitution. Weac- 
cept the Lecompton constitution as the will of the 
people of Kansas, and we accept a part of their 
other proposition by which their. constitution is 
accompanied, to wit: that she shall have the same 
quantity of lands that Minnesota had; but we re- 
ject that clause of her proposition by which she 
claims seventeen million acres. 

Now we are told, by the Senator from Mlinois, 
and other Senators, that here is a bribe.and a 
threat. Our bribe is, striking off seventeen mil- 
lion acres of lands that she asked to come in. 
Our threat is, proposing to leave her, if she re- 
jects our proposition, just as she would be if we 
had no.bill. That is a fair statement of the case. 
Our bribe, I repeat, is, striking out the seventeen 
million acres of land that she demanded, with Le- 
compton, If we had given her the seventeen mil- 
lion acres of land, an unusual and extraordinary 
grant to a State coming into the Union, which 
never had been made before, you and I know, and 
all the country knows, that a clamor would have 
gone up from here to Canada, throughout this 
broad land to the Pacific ocean, “‘ See, these slave- 
drivers give these people seventeen millions of 
acres o? land, this extraordinary grant, to make 
them take slavery in their constitution !’? But we 
strike it out; we put her precisely on the same 
basis with other States; and now, because we tell | 
her that if she does not come in at this lime, she 


who were hunting for objections. Everybody i 
knows that when Kansas is admitted, no matter 
at what time, she will get the same land that other 


| by some politician who was seeking for a pretext, 
| when he could not find a rcason. 


i ber, according to the ratio. 


tion, it is attempted to be tortured into a threat! 
T suppose this idea never would have occurred.to || 
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shall not come until she has the requisite popula- | 
| 
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the people in Kansas, or to anybody but persons 


States have had. The bill does not prohibit it; 
and, I suppose, it would never be imagined but 


The Senator from Illinois says that he is will- 
ing to agree to the principle of nat allowing a State 
to be admitted until she has ninety-three thou- 
sand people, or a sufficient number for one mem- 
Hic voted for it, and | 
so did 1; and when, two years ago, I introduced 
a bill to solve this difficulty by bringing her into 


the Union then, I declared, from my seat here, |i 


that it was a violation of a principle. This is the 
general rule. I supposed the then condition of the 
country made Kansasan exceptional case; I put it 
exclusively on the ground of an exceptional case: 
I was really desirous of pacificating the coun- 
try on this question. We have labored to do it. 
The Administration has labored to do it; the Dem- 
ocratic party has labored to do it; but a majority 
of the people of Kansas, it seems, or at least a 
large portion of them, taking their counsels from | 
the Opposition, have, even to the extent of refus- 
ing to vote, used all the means in their power to 
prevent it. Well, what do we say now? “ We 
accept your constitution—it is your act; we give 
you the ordinary grant of land; but if you do not 
wish to come in, we remit you to the general | 
rule’’—thatis all, The Senator from Ilinois says 
that general rule is a right rule, and we ought 
never to depart from it. Itis onefrom which Con- | 
gress has not usually departed, and which never | 
ought to be departed from, except ander extraor- 
dinary circumstances. As a general rule, it is 
a sound one; but there may be exceptions to all | 
rules. When I proposed to depart from it, [| 
was acting for Kansas, endeavoring to pacificate 
her, and also endeavoring to take this question, 
which was a disturbing and dangerous clement, | 
out of the politics of the United States. That was 
not agreed to; but Kansas, acting in the spirit of | 
that proposition, has presented herself for admis- 
sion. 


grants; but I will not allow you to make consti- 
tutions every six months. The conduct of the 
population of Kansas has been such as not at all | 
to increase my estimate of their capacity for self- 
government. It would be sufficient for me, even 
after having voted forit, in 1856, to say now that 
the events of the last two years have convinced 
me that she ought not to be admitted as a State. 
I apply this remark to all; I do not apply it to the 
free-State men more than to others. 
been wars, and tumults, and frauds, and cheat- 
ngs, and a disposition manifested everywhere in 
that Territory totally to disregard the law. If 
one party get a Legislature, they turn everybody 
else out, no matter which party it is; and a ma- 
jority of one is as good as a unanimous vote. 
There seems to be an incapacity in this popula- | 
tion, thrown in there, I admit, under the most 
unfortunate circumstances, to govern themselves; 


and I am free to acknowledge that I shall not re- | 


gret if one consequence of this measure shall be 
to put them back in a territorial condition. 

Then where is the concession by the North? 
None. Neither the Senator from Illinois, nor any 
other person here, denies that the people speak 
finally through a convention. The people of Kan- 
sas have done it. Weaccept the act of this con- 
vention; we accept a portion of her proposition for 
lands, and we tell her that we do not accept the | 
rest, and we submit to her a modified proposition, 
in place of her proposed contractin regard to lands. 
If, for any reason you please, you refuse to take 
this modification of the contract, whether it be be- 
cause you do not like the Lecompton constitution | 


or not, we take it that you do not want to come |} 
if you refuse to take the || 


into the Union now. 


I say to her I will accept the constitution || 
you have made; I will give you the ordinary land |i 


‘There have | 


Í tution. One of the necessary consequences of the 
! modification of the proposition, however, is, that 
iif she votes against it, she is in a territorial con- 
| dition, and we require her to stay there exactly 
| the time which it is conceded all around the Sen- 
| ate the general rule would require. To this gen- 
| eral rule I have heretofore uniformly adhered, and 
| declared my convictions of its propriety. We say 
| you shall stay as-every other Territory ought to 
: stay, and not bring 


two Senators into this body, 
j and one member in 


to the other House, until you 
‘have a population sufficient under the Federal 
, Constitution to entitle you to a Representative 
| according to the existing ratio. That ig all there 
; 1S in it. ` 
The South, then, has made no concessions of 
any sort, and the North has made none, The 
| clamor of cramming constitutions down free peo~ 
| ple’s throats isatan cnd, Tine lachryne—hence 
į these tears! They wanted the cramming process, 
| Although the result everybody knew would be 
| the same with the people of Kansas, still it would 
j have been a very available argument on the ros- 
trum; but that is gone. Now, they say, itis true 
[it is gone; but it is not gone in the right way. 
That seems to be the objection of the Opposi- 
tion, Lt is trae the people may say we will not 
į take this modification; we will not come in unless 
‘ with the seventeen millions; but L can assure my 
| friends J will not give them the seventeen million 
| acres. We have not seized cagerly at this baits 
| we have not given them this bribe to bring in a 
| slave State. If we were disposed to do what we 
are charged with, we have acted the most foolish 
| part any sensible men ever did. If we wanted to 
| bribe them, we would have stood by Lecompton, 
| ordinance, and all, and given them the seventeen 
| million acres; but we cut off the ordinance and 
i give them only what we have given Minnesota and 
| all the other States coming into this free sister- 
| hood. Now, I apprehend that but for the com- 
‘ mittals of gentlemen, but for political reasons, but 
| for the strength of the coalition looking to the 
: other thirty-one States, not to this new sister, but 
| to its effect outside of Kansas, there would be ver 
| little difference between us on this question, We 
cannot alter this constitution if we would. We 
do not wish to take any advantage in this mode 
i of submission. Inasmuch as Kansas, instead of 
offering us a simple constitution, proposed other 
terms and conditions, we had to accept them, as 
the Senator from Illinois admits, in their entirety, 
or if we modify them, she has the power to reject 
them. That is all there is in this proposition, 
You did it in Michigan. You did it in Wiscon- 
sin. You did it in Iowa. In Iowa you rejected 
| herapplication on the question of boundary, which 
is no stronger than this, because here the point ig 
whether Congress, in consideration of the new 
|| State giving up her power of taxation, the high- 
est power of a sovereign, over the public lands, 
j and over those lands you grant to others fora 
| brief time, will make a grant of lands such as has 
| been made to other States, and give her seventeen 
i million acres moré to make railroads. I say to 
; her, you must release your sovereignty in this re- 
| spect; and you have no right to demang of this 
; Sisterhood of States more lands, more pecuniary 
| advantages for releasing this sovereign power, 
i than each of the other cighteen new States that 
; have come into the Unionhad. We will give you 
that and no more. Thus we offer her no bribe. 
| So far from holding out to her a threat, we leave 
her just where you would leave her by defeating 
| the measure—in a territorial condition; and in a 
territorial condition under the sound principle that 
| she ought not to come here unless you can show 
her to be an exceptional case, with less than the 
number prescribed by the Federal ratio for one 
| Representative. : 4 
| or these reasons, Mr. President, I say that I 
| have no reluctance in voting for this proposition. 
I do not vote for itas a compromise or concession, 
but [here state there is in it no concession by the 


proposition which we submit to you, the contract 
falls, constitution and all. ied! : 
I say, therefore; we do not submit the consti- ! 


North or by the South, but a present settlement, 
| firmly based upon a broad, right, ever enduring, 
: constitutional principle; and as such it not only 
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meets my acquiescence, but my hearty concur- 
rence. 

“Mr. HALE. I wish to ask the Senator from 
Georgia a question: he says it is proposed to 
submit this back to the people of Kansas because 
there is a modification of their land proposition, 
and it is necessary to submit it because it is mod- 
ified. My question is, why the first Senate bill 
did not send it back, for that modified the propo- 
_ sition equally with this, but still that admitted the 

State without resubmission ? 

Mr. TOOMBS. That is true; but, as I stated, 
the consequences would have been the same, with 
or without submission. I do not think this sub- 
mission necessary to be putin the bill; but, accord- 
ing to the original Senate bill, without its being 
nominated in the bond, Kansas could reject it, 
as Arkansas and Iowa did. It might have been 
there without objection from me; I thoughtit was 
proper to put it there; but in the case of Arkan- 
sas, the convention had authorized the Legisla- 
ture to accept a modification of the land terms, 
and hence Congress referred that to the Legisla- 
ture. In the other case it was referred to the peo- 
ple of Iowa, and Iowa rejected it, and made a new 
constitution subsequently. I say that if it was 
not there, the consequences would be the same as 
though it were there; and I should not have ob- 
jected to itif it had been in the original Senate 
bill. The legal consequences would be the same 
whether it was there or not. 

Mr. WILSON. Mr. President, the Senator from 

_ Georgia [Mr. Toomss] tells us that the cry of 
cramming the Lecompton constitution down the 
throats of the people of Kansas is at an end, It 
is to go down by another process now. This 
measure is a conglomeration of bribes, of penal- 
ties, and of meditated fraud. 
to be crammed down now: it is to be bribed down, 


and to be cheated down, and this proposition pro- | 


vides for both of these alternatives. It goes tothe 
people of Kansas with a bribe in one hand and a 
penalty in the other; and, if bribes and threats will 
not win, you have provided that fraud shall. 
But the Senator from Georgia starts a new prop- 
osition here to-day, one we shall all give him the 
credit of originating; and that is, that if we had 
admitted Kansas into the Union under the Senate 
Lecompton bill, that we fought over so long, she 


would not have been in the Union as a member |! 


of this Confederacy, because we did not agree to 
her proposition for seventeen million acres of the 
public lands. Sir, why did we not hear of this 
when the question was before the Senate? For 
more than four months we have sat here babbling 
over this Lecompton constitution, and no man in 
the Senate or the House of Representatives, and 
no public press of the country, no public man of 
the country, no human being on God's earth ever 
dreamed, or ever uttered the dream, that Kansas 
would not be a member of this Union if the bill 
to admit her under the Lecompton constitution 
should pass. 

Sir, as we were about to take the last vote in 
the Senate upon the bill for the admission of Kan- 
sas, I called the attention of the Senate to the cer- 
tificate of John Calhoun, certifying that the ordi- 
nance claiming these lands was adopted by the 
people as a part of the constitution. A brief de- 
bate sprang up upon that point. The Senator 
from Ohio, [Mr. Pugu,] who yesterday addressed 
the Senate for nearly two hours upon matters per- 
taining to the general affairs of Kansas, said, on 
that occasion, that, 

“ There has scarcely ever been a new State admitted into 
this Union that did not, in its ordinance, claim more public 
Janda than Congress ever gave it. I never knew Congress 
to grant itin any case. Itis nota pit, it cannot be made 
a part, of the constitution, no matter what Mr. Calhoun cer- 
tifes. That dees not affect its tegal force. It is a question 
of the gift of the public lands. There is no case, from the 
admission of Ohio to ihis day, in which a new State has not 
asked more lands than Congress hasgiven. ‘The attempt to 
make a mountain out of this molehill will certainly fail,” 


The Senator from Louisiana [Mr. Bexsamin] 
said that this proposition was only a proposition 
for a bargain—a proposition made by Kansas for 


right of taxation had never been yielded by Con- 
gress, and never would be yielded.” He said: 


property of the Government of the United States within its 
limits is one which has been frequently advanced by the 
new States with a view to extort from Congress an addi- 
tional erayt of land. It never yet has been conceded, and 
never will? 


Lecompton is not | 


Sir, there was not.a man here in the Senate, not 
one who claimed that if Kansas was admitted un- 
der the Lecompton constitution, she would have 
the seventeen million acres of publiclands. The 
Senator from Missouri [Mr. Green] offered an 
amendment, and it was adopted without divis- 
ion by the Senate; and it expressed the unanimous 
judgment of this body and of Congress: 

«That nothing in this act shall be construed as an assent 
by Congress to any or all of the propositions or claims con- 
tained in the ordinance aunexed to said constitution.” 

Here was a special provision put into the bill, 
that nothing in the act should be deemed or taken 
as an assent to any of the provisions of the ordi- 
nance, and that provision passed by the unani- 
mous voice of the Senate. This was a repudiation 
by the Senate of the claim of any right on the part 
of Kansas to tax the public lands. I declare here 
and now that this pretense that Kansas would not 
be a member of the Confederacy if the original Sen- 
ate bill had passed Congress, is an afterthought. 
It is a doctrine avowed here to-day for a special 
purpose, to have a special effect in the country, 
and there is nota man in the Senate of the United 
States, or the Congress of the United States, or 
on the soil of this Republic, who believes there is 
anything in it. Itis the merest pretense. 

The proposition that comes to us from the com- 
mittee of conference had its origin with men who 
for four months have sat in council with us here 
in resisting this attempt of the Administration to 
force the Lecompton constitution through Con- 
gress. It comes from men who were pledged by 
all that binds honorable men to stand by the prop- 
osition made by the honorable Senator from Ken- 
tucky, to vote to sustain that proposition, to resist 
a committee of conference, and to defeat the meas- 
ure for the admission of Kansas into the Union 
under this Lecompton swindle. Sir, we read in 
Holy Writ that  theox knoweth his owner, and 
the ass his master’s crib,” and we have had these 
words illustrated in this case. The asses have 
found their master’s crib, aud the oxen have rec- 
ognized their owner, This report comes to us 
undera false and lying pretense, Yes, sir, a false 
and lying pretense. ‘There is no controversy in 
regard to the public lands between the Federal 
Government and the Territory of Kansas, none 
whatever. From the adoption of the Lecompton 
constitution by the convention on the 7th of No- 
vember last, up to the framing of this proposition, 
there was not a man in America who believed 
that there was anything in this ordinance but a 
mere proposition fora bargain. Nobody believed 
the Congress of the United States would accept 
it, and if Congress rejected it, there was an end 
of it, for Congress has never put, until this prop- 
osition was made, the question in controversy of 
the rights of the States to tax the public lands of 
the United States. It has been settled by the de- 
cisions of the Supreme Court of the United States, 
that the States have no right to tax the property 
of the United States. That principle is almost as 
old as this Government, and yet this well-defined 
and settled principle is now to be submitted to the 
decision of the people of Kansas; a doubt for the 
| first time is raised, and this is the basis on which 
you have trumped up this proposition ! 

I have said that this is a proposition to bribe 
the people of Kansas. The Senator from Geor- 
gia tells us that itis no bribe. Now, I say to the 
Senator that it offers a positive and direct bribe 
of hundreds of thousands of dollars to the people 
| of Kansas, to come into the Union now under 
ithe Lecompton constitution. There are eighty 
Ii million acres of land in the Territory of Kansas. 
We have sold none of those lands, or next to none 
of them. Hundreds of thousands of acres of these 
| lands have been taken up by actual settlers, Your 
| Government has advertised hundreds of thou- 
sands of acres to besold in July next. The best 
| of the lands of the Territory of Kansas have been 
taken up under your preémption laws, but they 
have not yet been paid for. 
| Now, this scheme offers to Kansas, if it comes 


: h || into the Union under the Lecompton constitution, 
a bargain for public lands; that ‘this pretended || 


five per cent. of the proceeds of all the lands that 
! may be gold. If she comes into the Union be- 


| tween now and the Ist day of July next, she has 

F À i 
"Phe idea of one of the States of this Union taxing the |i 
| 
| 
i 


five percent. on the proceeds of the immense quan- 
i tities of the public lands to be sold in that Terri- 
tory. That willamount, I think, to millions of | 
dollars; and that poor Territory, without money, 
without means, is offered five per cent. on the 


sales of all the public lands if she will come into 
the Union with the Lecompton constitution; and 
if not, she is to stay out, these lands are to be 
sold, and she is to have no five per cent. of their 
proceeds. Here is a positive, direct bribe offered, 
amounting to hundreds of thousands of dollars, 
for Kansas to come into the Union at once, be- 
fore hier public lands are brought into the mar- 
ket, and sold at all; and yet the Senator from 
Georgia recklessly asserts here in the face of this 
fact, before the Senate and the country, that there 
is no bribe offered to the people of Kansas to take 
this abhorred constitution. 

That is not all. You are offering this people 
something like four million five hundred thousand 
acres of Jand to come into this Union under this 
constitution. In answer to that, we are told that 
the honorable Senator from Kentucky [Mr. Crit- 
TENDEN] made the same proposition. He did, 
but his proposition did not stand in the form of 
abribe. It applied to the Lecompton constitu- 
tion, if they took that; it applied to the new con- 
stitution to be made, if they took that. It was a 
fair, honest proposition, and could. have had no 
effect whatever on the decision of the people. It 
wasa proposition that came from an honest man, 
and was supported by honest men, and met the 
approbation of honest men. This isa proposition 
putin the form of a bribe, for it is, ‘have this 
land if you take Lecompton;”’ and if they do not 
take Lecompton, it does not say a word about 
what they shall have when they make another 
constitution. It is a temptation to the public men 
of that Territory to come in now and have the 
control of these public lands, and everybody 
knows how anxious men in this country, espe- 
cially in the new States, are to obtain control over ` 
immense tracts of public lands. 

Consider, now, sir, the penalties you propose 
i to inflict upon these people. Every member of 
the Senate who has studied the affairs of Kansas, 
knows that there is a sentiment in that Territory, 
approaching unanimity, in favor of coming into 
the Union at once. The sentiment of all the peo- 
ple of that Territory is, to come into the Union 
now, to be a member of this Confederacy. Their 
interests, all they have and all they hope to be, 
prompt them to come into the Union now to share 
its blessings and its benefits. But what do you 
propose here? You give them five per cent, on 
the sales of their lands, if they will come in now. 
If they stay out, they lose five per vent. on all 
their lands sold until they do come in, and if they 
stay out one or two years millions of acres of the 
very best lands will be sold, and they get no ben- 
efit from the sales. Then you offer them four 
and a half million acres of land. This proposi- 
tion addresses itself with immense force to the 
governing men of that Territory, and to the peo- 
ple, for they are for public schools. These lands 
may, and will be, given at some future time when 
they do come in; but the operating force of this 
proposition presses upon them now. You hold 
up the bribe in their faces now, and appeal to 
them to accept it; butif they do not come in now, 
they are to be kept out. They want to be in the 
Union; you keep them out unless they will come 
in under the Lecompton constitution that they 
have condemned by ten thousand popular ma- 
jority. You punish them by putting this penalty 
upon them. 

Well, Mr. President, I believe the people of 
Kansas will vote down this Lecompton constitu- 
tion by an overwhelming majority. I do not be- 
| lieve you can buy that people with this five per 
| cent. on their public lands, or by four and a half 
| millions of her eighty million acres of lands. 
| You have tried to force them—you have failed. 
| Now you propose to bribe them. Ihave the full- 
| est confidence that you will ignominiously fail in 

that. You believed it. The man who framed 
| this measure believed the people would reject it, 
and he prepared this measure to carry it through 
by fraud, and he intended that. Yes, sir, [charge 
it directly that the getters-up of this proposition 
expected the people of Kansas to defeat it, and 
they intended to put it in the power of the Le- 
comptonites to carry it by fraud. If corruption 
will not win, fraud is to win. 

fhe PRESIDING OFFICER, [Mr. Bices 
in the chair.] The Chair would suggest to the 
| Senator from Massachusetts, that in his opinion 
Í itis not exactly in order to charge the conference 


| committe with an intention to commit frauil. 
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merely suggest it respectfully to the Senator from 
Massachusetts. 

Mr. GREEN. Iam one of the parties to whom 
it applies, of course, but I do not think the coun- 
try will think me at all degraded by the accusa- 
tion. 

The PRESIDING OFFICER. The Chair 
merely made the suggestion respectfully. 

Mr. WILSON. I thank the Chair for the sug- 
gestion he has so kindly made; but I have made 
no charge which 1 do not believe to be true in 
substance. I believe the man who got up this 
corrupt proposition, the man who has betrayed 
the cause of Kansas and the friends of Kansas, | 
framed this measure so as to secure the power 
to the friends of the Lecompton constitution to 
carry it through by their fraudulent practices. 

Mr. President, the veteran Senator from Ken- 
tucky propesed a measure to which we gave our 
ready support. We Republicans believe in the 
power and duty of this Government to prohibit 
slavery in all the Territories of the United States. 
We believed the Lecompton constitution was not 
the sentiment, the will, of the people of Kansas. 
If we had possessed the power we would have 
voted it down and crushed it under our feet; we 
would then have given an enabling act to the peo- 
ple of Kansas, and said to them, “ frame a con- 
stitution, submit it to the popular vote, and then 
come here and ask for admission into the Union.” 
But, sir, we were in a minority in this body and 
in the other Flouse; we were utterly powerless. 
We believed that the people were opposed to the 
Lecompton constitution; we had no doubt of that. | 
We believed that if they could have a fair vote, 
they would voteitdown, The Senator from Ken- | 
tucky made a speech condemning in burning lan- 
guage this Lecompton fraud. He madea speech 
that has been read with tearful eyes by tens of 
thousands of men all over this country-—-men 
who differ from him in sentiment and opinion 
~a speech that has won their love and their con- 
fidence. While living, he will have their affec- 
tionate’ regards, and when he sleeps beneath the 
soil of his own Kentucky, he will live in their 
memory. He made a fair proposition; that prop- 
osition was, to submit the Lecompton constitu- 
tion to a direct, fair, and honest vote of the peo- 
ple. If they wanted it they would take it, and 
they were in the Union. If they did not want 
Lecompton, they were authorized to make, at 
once, another constitution, and, on proclamation | 


| in candle-boxes, under a wood-pile, and under the 


: lot-boxes, men of all parties, in whom the people | 


| have been so often committed during.the last ten 


who have spent, many of them, the winter under 
the shadow of the Capitol, away from the bitter | 
condemnation of the people whom they have be- | 
trayed and defrauded; we knew that these cor- 
rupt creatures who have defrauded the people at 
the ballot-box, and taken false oaths in regard to 
election returns; who have buried returns by night 


ground, and then sworn that they had sent them 
‘out of the Territory; we knew that those corrupt 
and venal creatures who, during the last few 
months, have taken shelter herein the capital, 
where rascals have recently so much congregated, 
would not be appointed by the board constituted 
by the Senator from Kentucky. We believed that | 
the board appointed under that proposition would 
choose as election officers to preside over the bal- 


| 


I 
4 
would have confidence, and that the frauds which | 

| 
months at Oxford, Shawnee, Kickapoo, Delaware | 
Crossing, and other precincts; would not be re- 
peated, and that we should havea fair and honest 
expression of the popular will. I avow here to- 
day, thata fairer proposition was never made than 
was made by the Senator from Kentucky, and 
which was adopted substantially by the House o 
Representatives, under the lead of Mr. Mont- 
GOMERY, of Pennsylvania. 

Here isa sort of feeble imitation of that prop- 
osition. 
mit the Lecompton constitution to the people of 
Kansas, that it only submits certain propositions 
in regard to the public lands. 
ducements to come into the Union; it holds out 


1 


| 
| 
| 
| 
I 
j 
| 


| 
t 


the glittering bribe in the one hand and the threat j! 


in the other, and as if this would not accomplish 
their purpose they have added the district attor- | 
ney to the board of commissioners. They offer | 
to the people of Kansas five per cent. of the pro- | 
ceeds of all the lands to be sold; they offer them 


| four and a half million acres; and then unless || 
that people take Lecompton they propose to keep i 


them out of the Union under any constitution, 
without these lands, until they have ninety-four 
thousand inhabitants, and they constitute a board | 
of commissioners to have charge of the elections 
a majority of whom are to be appointed by the 
President of the United States, mere executive in- 
struments, men who can be removed at any time | 
at his will. 

Why is this change made? Answer, if you can. 


of the President, they were to come into the Union. 
Could we, as liberty-loving men—the friends of į 
making Kansas a free State—hesitate to accept | 
this proposition made in good faith by the Sen- 
ator from Kentucky? 

I admit, sir, that we subjected ourselves to 
the risk of letting a slaveholding constitution, the || 
creature of fraud, come into the Union, but we 
had the best evidence that the people of Kansas 
were against it, and that if they had a fair oppor- 
tunity they would vote it down by a crushing | 
majority. Our friends in that Territory have the |: 
county officers. We have the sheriffs; we have 
the ballot-boxes; they are all in the hands of the 
free-State men, The Senator from Kentucky, 
knowing that we did not desire to avail ourselves 
of this advantage of having the territorial officers, || 
made this proposition—and a fairer proposition ;; 
could not be made—that the Governor and Secre- |! 
tary, appointed by the President, and removable | 
at his wil, and the President of the Council, and `! 
the Speaker of the House of Representatives rep- | 
resenting the popular will of the Territory, should 
be appointed à board of commissioners, and that |) 
three of this board thus constituted shall form a || 
quarum. We Republicans accepted that as a fair i 
and honest proposition. We knew that the ap- | 
pointees of the President could not control that 
board; we knew thatthe men who had defrauded 
the people of Kansas could not control it; we knew 
that the board could not be organized for dishon- 
est purposes. We believed that a board thus con- <! 
stituted would promptly appoint a proper time, 
and fix upon proper places to hold the election, 
and that proper men would be sclected to conduct | 
the election. We knew that under a board thus | 
constituted your Hendersons, your Diefendorffs, | 
your McLeans, your Cathouns; the men who |: 
cheated us at Kickapoo, at the Delaware Cross- |! 
ing,at Oxford, and at Shawnee; thatthe men who i 
took the returns over into Missouri and added # 
fumes by the hundreds to the returns; the men il 


| as though he would answer—he gave two very | 
| significant nods that he would answer in bis own | 


| to vote on 


The Senator from Ohio [Mr. Wane] asked, the 
other day, why it was made; and the Senator from | 
Missouri [Mr. Green] gave what Major Jack ; 
Downing was wont to call a sharp, knowing look, | 


time. He followed the Senator from Ohio, but: 
he did not condescend to allude to this very pert- 
inent question put by the Senator from Ohio. Sir, 
the other Senator from Ohio [Mr. Pues] yeste 
day undertook to explain the reason why; and 
the reason is this: 
men, Governor, Secretary, President of the Coun- 
cil, and Speaker of the House of Representatives, 
could not do business, and it was necessary to | 
make a partisan majority on that board. 
why did you not give it to the people? T will tell ; 
you why: you have put that board jn the hands 
of the President of the United States. The Pres- 
ident of the United States, last May, sent Gov- 
ernor Walkef to Kansas Territory, with a solemn 
pledge tha 


their constitution, on its adoption or: 
I went up the Missouri river with Gov 
ker, and he everywhere proclaimed it, | 
I heard his speech to the people assembled at ; 
Lawrence. He told them that they should have | 
a fair opportunity to vote, He pledged himself | 
to the peo i ; 
tution was not fairly submitted, he himself would | 


rejection, 
ernor Wa 


| resist the constitution before Congress, Fle gave | 
the people to understand that he was backed in| 


this by the President of the United States; that he 

represented the President and his Cabinet; that: 
he spoke for the Government. Str, these assur- 
ances had their weight. Mon said, “ we shall be : 
cheated if we go to vote under the partial enroll- | 


tthe people should have an opportunity | 


ple of that Territory that, if the consti- »; 


i 


Senators tell us that it does not sub- |! 


lt submits the in- || 


that a board made of four i 


Then | 
| game in that Territory. 


ment; they will give us a chance to vote on the | 


constitution, and then we will vote down the cor- į; 


ii 


rupt and dishonest thing and make a constitution į 
which shall reflect the popular will”? ——— — ; 
You will remember; My. President, that when | 


i 


H 


i 


the October election came, the little town of Ox- 
ford, which had about forty-two legal voters, gave 
over one thousand six hundred votes. Governor’ 
Walker went down there, examined the.case, and . 
threw out the votes. McGee county, that had 
hardly any inhabitants at all, gave one thousand 
three hundred votes. Governor Walker threw 
them out; and for these acts a howl went up from 
the States now threatening to dissolve the Union 
if you do not admit Kansas under the Lecomp- 
ton constitution. They denied that Governor 
Walker had the right to throw out ‘these votes, 
and he was denounced for correcting these frauds, 
although the correction of the frauds was vital to 
the just expression of the publie sentiment; for 
these frauds gave the Legislature to the minority 
of the Territory. i 

While these threats were bome on southern 
breezes to the White House, Governor Wise came 
to Washington, saw the President, told the Pres- 
ident that he would write a letter sustaining his 
policy, and draw this fire upon himself. He did so; 
and a day or two after that very letter was written, 
the President deserted the Governor and left him 
| to be shot down. Fledeserted Walker. The mo- 
ment Walker corrected those frauds, the demand 
went forth that he should be sacrificed, and the 
President was the willing tool to sacrifice a man 
for correcting a gigantic fraud upon the people. 

That is not all, sir. Mr. Dennis, who wasap- 
pointed marshal of the Territory by Mr. Buchan- 
an,altended the polls at Oxford, this very precinct 
that gave sixteen hundred votes at one election, 
thirteen hundred at another, and seven or eight 
hundred at another. He was summoned before 
the investigating committee of the Territorial Le- 
gislature; and he testified that there were less than 
one hundred and fifty voters in the precinet, and 
that not over two hundred and fifty votes were 
given there on that day, when they counted out 
nearly thirteen hundred votes. He gave this tes- 
timony, exposed these frauds before the investi- 
galing committee, and the President of the United 
| States removed him. Yes, sir, Mr. Dennis was 
sacrificed for exposing the frauds of the friends 
of Lecompton by a willing Executive who has 
shown that he is but an instrument of the slave 
propagandists, 

While Walker and Stanton and Dennis were 
stricken down, for exposing these frauds upon the 
people of Kansas, by your President, Diefendorff 
remains a clerk in your land office. Jack Fender- 
son, who took the vote at Delaware Crossing, and 
who was implicated in that stupendous fraud, is 
yet in the publie service. McLean, who hid the 
returns in a candic-box at night, under a wood- 
pile, two feet under ground—this man who then 
went before the commission and gave a solemn 
oath that he had sent these returns out of the Ter- 
ritory, and then had to escape from the Territory 
to escape from a charge of perjury, and has loit- 
ered around this Capitol for the last three months 
—this creature is yet in the confidence of the Ad- 
ministration, and I have met him and his com- 
peers in the executive mansion. Yes, sir, he is 
n office; and Calhoun, the organizer of frauds, 
yet has the President’s confidence, and is to be 
sent up into Nebraska, perhaps to play the same 


| 
i 
i 
| 


Now, with these lights before us, I have a right 
to say that this change in the board of commis- 
sioners could be made for no honest purpose. 
These three men may be removed by the Presi- 
dent; and they will be removed, if their removal 
be necessary to effect the purposes of the men 
who have sustained the Missourt invasion, sus- 
tained the violence in Kansas, sustained this Le- 
compton fraud, sustained this whole policy that 
has disgraced our country for more than three 
years. If they demand it, he will remove these 
men. He has given pledges, guarantecs; all there 
is of him, and all he hopes to be, he has staked 
upon them. Heis in their hands. He is their 
instrument; and if they demand it, he wil! see to 
it that the three men he appoints, who have the 
control of this board of commissioners, who can 
fix the day of election as far off as they please, 
who can appoint just the men they please to pre- 
side over the ballot-boxes, who can count in the 
Oxford, Kickapoo, and Shawnee frauds, who can 
decide this whole question—he can remove them 
at his will, and they are but his tools and his in- 
struments, aud he is the tool aud instrument of 
tie slave propagandists and disunionists. They 
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him, and he will obey the imperious 
je him for their own purposes. 
elieve, Mr. President, that the men 
who. sustained, in Congress and out of Congress, 
the invasion of March, 1855; who sustained the 
invasion of December, 1855; who sustained the 
sacking of Lawrence in May, 1856; who justified: 
the bioody scenes of the summer and autumn of 
1856; who have denounced Walker and Stanton 
and Dennis for exposing the frauds of October, 
of December, and of January last—do you be- 
lieve the. men who have incurred all the odiumof 
sustaining these acts, which have brought dis- 
grace and dishonor upon our common country, 
for the purpose of making Kansas a slave State— 
do you believe they wiit yield it up now, when 
they have their final gripe upon the people, when 
they have three. commissioners who can count 
Kansas in under the Lecompton constitution? 
Sir, the public judgment of thecountry, awakened 
to this proposition and to this condition of affairs, 
may make even these men act with common hon- 
esty. Nothing else will baffle them. I say to 
the people of Kansas, of the United States, if this 
measure passes, as I suppose itis to pass, for we 
sce the potent influences of executive power all 
around us and about us, nothing can save Kansas 
from being counted into the Union by fraudulent 
votes, but the vigilance of the people of Kansas 
and the public judgment of the people of the Uni- 
ted States. Phave no faith in this Administra- 
tion; none in the President; for I know they want 
Kansas to come into the Union as a slave State. 
Failing in all efforts to force her in the Union, 
you now propose to bribe her in by rewards, by | 
penalties; and if these will not do, you have got 
the power in this scheme to bring her in by fraud. 
`i tell you frankly, this bill will not make peace 
unless you mean to use fraud. That will close it. 
Use fraud, gentlemen, and you have the power 
to close it; and that alone will close this contro- 
versy; for the people will spurn your bribe, they 
will vote down your constitution, and they will 
not come in under it, unless you count them in} 
by counting fraudulent votes. Suppose you are | 
not able to do that, and Kansas rejects your Le- | 
compton constitution: do you think the people of 
Kansas or the people of this country will regard | 
ne of any force your declaration that she shall | 
not make a constitution, and come into the Union, 
until she has ninety-four thousand inhabitants? ! 
No, sir; E think the intelligent people of Kansas 
will vote down your constitution; they will not 
accept it, unless you count them in by counting 
fraudulent votes; and if they do reject it, they 
will make another constitution, and a free con- 
stitution. You have settled it that Kansas has 
inhabitants enough to come in asa slave State. | 
Yes, northern men, representing Rhode Island, 
New Jersey, Pennsylvania, Indiana, Ohio, Iowa 
—these men, in this House and in the other, are 
voting here that Kansas may come in under the 
Lecompton constitution, which forbids any fu- 
ture Legislature ever to abolish slavery; that she 
may come in under that slave constitution with 
her present population, be they few or many; but 
she cannot come in until she has ninety-four thou- 
sand if she will not come in under this constitu- | 
tion. Sir, we will charge this upon these men in 
every school district of the free States; we will 
hold them up to the indignant judgment of a be- 
trayed people—yes, sir, a betrayed peoples we 
will hunt them down, and dance on their political | 
graves. Let the people of Kansas make a con- 
stitution; submit it to the popular.will; bring it 
here asa free State. You have voted that she has 
inhabitants enough to come in as a slave State; 
and let us see these men keep her out asa free | 
State, if they dare. Yes, sir, we give you notice | 
now that youcannotclose this question under your | 
new scheme, except by stupendous and gigantic 
frauds. You can do it that way; but you cannot 
do it honestly. The people of Kansas will spurn 
your bribe. They will make a constitution; they 
will come here asking admission, You can keep | 


must obey 
men who ru 
Do you b 


them outif you choose to do so; but you keep i 


them cut at your peril. 

If the proposition made by the Senator from ! 
Kentucky had been adopted, this whole question 
would have been settled to-day. The people would 
have taken a fair vote under men appointed by | 
the concurrence of both parties. We should have 


by an overwhelming majority. ‘Then the people 
would have made a new constitution and adopted 
it, and the President would have made his proc- 
lamation, and Kansas would have been a sister 
of the Confederacy. That proposition, made by 
the Senator from Kentucky, and accepted by 
us in both Houses promptly, would have: closed 
this whole Kansas controversy and have closed 
it forever. J tell the Senator from Virginia [Mr. 
pee whotalks ofatruce, that this.is no truce. 
He could not draw a bill, with all his ingenuity, 
that would’ have less of peace in it. Every man 
who knows the condition of affairs in Kansas, 
knows that the people now want to come into the 
Union, that they will never accept your Lecomp- 
ton constitution unless you count them in fraud- 
ulently; that they will make a constitution and 


you may then close it, but you do not close it by 
this scheme, for you say they shall not be admit- 
ted until they have a certain number of inhabit- 
ants. You may admit-them in spite of this re- 
striction and close the controversy; butif you 
mean to adhere to the provisions of this act, 
' you have on hand an open controversy, running 
through months—perhaps years. 

Now you will adopt this measure, I think; but 
you will have to pay the penalties for it, depend 
upon that. Itis a proposition you cannot defend 
here—you cannot defend itanywhere. [listened 
to the Senator from Virginia the other day; and 
| if any man can defend this measure he can do it; 
Llistened to the Senator from Missouri; Í listened 
yesterday to the speech of the Senator from Ohio, 
(Mr. Puen;} I have listened to-day to the Senator 
| from Mississippi, [Mr. Brown,] and the Senator 
from Georgia, [Mr. Toomns.] I have not yet 
heard within these walls, or before the people, 
men of talent, of capacity, labor as they have la- 
bored, and come to such impotent and illogical 
conclusions. Sir, there is no peace in this scheme. 
You talk about peace in regard to Kansas. Deal 
fairly and honestly, and youcan have it. There 
will be no peace on this question, or any other 
question growing out of slavery, in America, until 
the whole controversy is settled upon a sofid basis 
of eternal right—never, never ! 

The Senator from Ohio [Mr. Puau] is absent; 
and I regret it. He undertook yesterday to cast 
odium on our friends in Kansas, by charging that 
they intended “to stuff the ballot-boxes with ne- 


ii gro votes.” A negro could have voted to elect 


| delegates to the Lecompton convention; a negro 
| could have voted on the proposition that was sub- 
mitted; a negro can vote by that constitution, if 
| he is a citizen of the United States. 
the election of delegates to the Leavenworth con- 
vention was like the law for the election of dele- 
| gates to the Lecompton convention. The pro- 
visions of both declared that the bona fide citizens 


The word ‘* white’? was not in either act. 
provisions of the Leavenworth constitution are 
exactly like the provisions of the Lecompton con- 
| stitution, in regard to suffrage, in that respect. 
The Leavenworth constitution allows foreigners 
who have given notice of an intention to become 
| citizens the right to vote; Lecompton does not. 
There is a provision in the Lecompton consti- 
tution that is a disgrace to the American name: 
and that is that a free negro shall not live in Kan- 
sas. Sir, the descendants of the man who, on 
Bunker Hill shot down Major Pitcairn, who fired 
upon our countrymen at Lexington, ifhe hasany, 
|! cannot live in Kansas under this Lecompton con- 
| stitution. The descendants of two of the three 
| men, if they have left any, who were captured 
on board the Chesapeake before the war of 1812, 
whom Jeffersonand Madison called citizens, can- 
not live there. The descendants of the men who 


lines of New Orleans, and whom Jackson called 


proposition is a disgrace to the American name. 
‘The Senator says they are excluded from voting 
by the Lecompton constitution, because they can- 
not live in the State under it. . Could they not 
have voted on the election of delegates? Could 
they not have voted on the adoption of the portion 
of the constitution that was submitted before they 
were excluded by the adoption of the constitution 
l itself? If they are citizens of the United States 


had a fair vote on the Lecompton constitution. 
lt would have been voted down unquestionably ! 


v } 


they would doso. There is a provision in the 
Leavenworth constitution that the first Legisla- 
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come here and ask admission. If you.admit them | 


The law for | 


of the United States should be allowed to vote. | 
The | 


fought with Andrew Jackson before the blazing | 


his fellow-citizens, cannot live there. I say that ; 


ture shall submit the question of universal suf- 
frage to the people—that is all there is in it; and 
a Senator calling himself a Democrat comesinto 
the Senate.of the United States, and undertakes 
to prejudice a-great cause by charging itsTriends 
with attempting to stuff the ballot-boxes with: 
negro votes. That Senator well knows that there 
are not one hundred free negroes ‘in the Territory; 
and this assault upon the framers of the Leaven- 
worth constitution is unjust—grossly unjust. 

But, Mr. President, we shall vote against this 
proposition; and I assure the Senator from Geor- 
gia, who hints that we were in doubt whether to 
acceptit or not, that the “cabal,” as heis pleased 
to call us, hever had any doubts as to what we 
would'do in regard to this scheme. Sir, we could 
not accept the bill for your Lecompton constitu- 
tion. We thought that the embodiment of æ gi- 
gantic fraud; and as we believe this scheme com- 
Dines bribe, menace, and fraud, we spurn it, and 
we denounce the men who originated it, and who 
give it their support, in and out of Congress. 

Mr. GREEN. Mr. President, lam determined 
not to be drawn into a general discussion of this’ 
subject any more. I havo presented my views 
upon it fully. I will not weary the Senate with 
anything further on the subject. But when per- 
sonalallusion is made'to mein terms which Icon- 
| sider very offensive, I may be permitted to make 
a very brief personal rejoinder. 

The Senator from Massachusetts opened with 
avery high eulogy on the distinguished and ven- 
erable Senator from Kentucky, to which I can 
i heartily subscribe. I have no word to say in de- 
traction of the high compliment he paid to that 
distinguished Senator; but I may be permitted to 
remark that it does not add to the reputation of 
that Senator when the whole speech is read, If 
the whole speech be read I think it will detract 
from it. The Scnator from Massachusetts charges 
us with intending to commit a fraud. Now, sir, 
if he will disregard the proprieties of the Senate, 
if he will disregard the rules of debate, if hg will 
set at naught the proprietics of a gentleman, E 
shall permit it to pass, because I know the coun- 
try will estimate it in its proper light, and it will 
not detract from me in the least. I will add that 
it seems to me the most appropriate reply I can 
make to him in regard to that accusation when he 
charges fraud, and an intention to commit fraud, 
is, that “out of the abundance of the heart the 
mouth speaketh.” 

He says he was with Walker, traveled up the 
river, and conversed with him, and he volunteers 
his testimony. I should like him to testify under 
oath when he undertakes to influence the action 
of the country, or influence public. judgment by 
anything he can testify, and I'should like him to 
undergo the scrutiny of a cross-examination that 
| I could put to him. I think I could ferret out a 
little more than he has volunteered here to the 
Senate uncalled for. He says that after he went 
to Kansas, he knew this, that, and the other. 
Well, sir, the country knows that the ‘Oxford 
|| frauds?’ were never committed until he went there; 
that the ** Delaware Crossing frauds’’ were never 
committed until after he went there. Whether 
they resulted from his instigation, whether he, 
by his intrigues, and schemes, and plots, and 
maneuvers; laid the foundation for them or not, 
I cannot say; but I can say that history will bear 
me out in the fact that until he did go there, none 
of these frauds were committed. 

He intimated that I neglected to answer a cer- 
i| tain question propounded by the honorable Sen- 
ator from Ohio, [Mr. Wanz.] _I thought it was 
answered sufficiently. If not, I do not intend to 
re-present arguments I before presented. 1 could 
ii ask him questions—whether, when he went to 
|| Kansas, he did not find peace; whether, when he 
i| went to Kansas, he did not find a public sentimens 


i brought twelve miles to his room, and concoct a 
scheme that has stirred up the whole strife which 
| has spread over the country,and caused the ex- 
: now prevails? I sould ask him 
these questions if he were under cross-examin- 
< ation, but I shall not doit. There are various 
| other questions E could ask. Volunteer witnesses, 
|; not under oath, who perhaps might be challenged 
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if sworn, I suppose will not 
upon the country. f 

Mr. WILSON. Mr. President, I should not 
object to be put under oath, and to have the Sen- 
ator from Missouri question me in regard to all 
that I know of the affairs of Kansas; he would be 
better posted in the affairs of that Territory than 
he now appears to be. He asks me if I did not 
find peace in Kansas when I went there? Gov- 
ernor Walker and Mr. Stanton, in the public doc- 
uments that you have published, and the public 
authorities, all tell you that there was not peace. 
I thought there was peace, though there was a 
deep and intense anxiety in the publie mind in 
regard to the election of delegates to the conven- 
tion. Let the Senator remember I was there the 
last of the month of May, and the election was to 
come off in June. 

The Senator wishes to know if I did not send for 
General Lane. Edid not see General Lane while 
I wasin the Territory, and did not speak to him, 
or send for him. Is the Senator answered ? 

The Senator wantsto knowifany of these frauds 
ever occurred in Kansas before I wentthere. Why, 
Mr. President, did not the Senator’s associates 
and friends, his own constituents on the Missouri 
river, to the number of forty-nine hundred, march 
over into Kansas on the 30th of March, 1855, and 
commit the most stupendous fraud ever commit- 
ted in this country? Did they not goeven in the 
autumn of 1854, and give seventeen hundred votes 
for General Whitfield? Has not that been proved? 
Did they not go over there, many of them, in the 
autumn of 1856, to vote? Why does the Senator 
apeak to me, or to my friends in that Territory or 
out of it, of fraudsin Kansas? What frauds have 

~ they ever committed there? At what time, and 
on what occasion, have you ever proved that a 
fraudulent vote was given by a free-State man in 
that Territory? Has there been an election in 
which frauds have not been committed, openly 
committed, proved beyond all question, by the 
slave-State men—beginning in J854, carried out 
in 1855, renewed in 1856, running through the 
elections of October and December, 1857, and of 
January, 1858? 

Let me say to the Senator now—and in saying 
it I reply to a hint thrown out by the Senator from 
Pennsylvania {Mr. Brater] in my absence during 
the long night session—that I gave no advice to 
the people of Kansas not to vote at any of their 
elections. Here, to-day, let me say that I have 
advised the people of Kansas, so far as my voice 
could go, from these Halls and before the people 
in and out of the Territory, on all fit occasions, 
to go to the bailot-box, offer their votes, give their 
votes if they could—if they were cheated, the 
responsibility would not be theirs—make a rec- 
ord, show the frauds to the country. That has 
always been my opinion and my advice. 

The Senator has insinuated against me what 
he knows there is not a shadow of evidence for— 
that, in the Territory or out of the Territory, I 
ever consulted with or laid any plans with any- 
body or any class of men, affecting the public 
peace or affecting elections, that were not legiti- 
mate, legal, and proper. 
of the country where we do not have election 
frauds, where the votes of the people are taken 
as regularly at all elections as they are taken in 
the Senate of the United States. 
illegal vote cast in my life; and I have never, in 
the course of twenty-five years, attended an elec- 
tion where I had reason to think there were fraud- 
ulent votes given, or fraudulent returns made. I 
hope the Senator from Missouri can say as much. 

Mr. GREEN. I merely wish to say one word. 
The Senator from Massachusetts intimates that 
he would like to be sworn on this subject. All 
T have to say is, that I shall not call him. Ina 
long practice at the bar, and in conformity with 
long experience, and on principles laid down by 
the best legal writers on the law of evidence, it is 
unsafe to trust a too willing witness. 

Mr. BELL. Mr. President, this distracting 


have very much effect 


question is presented to us again, though in a: 


somewhat altered aspect from that in which it has 
been heretofore considered by the Senate; and I 
feel that it is due to myself that I should state the 


grounds on which I propose to regulate my course || 


upon the question as now presented. In doing 
so, I shall endeavor to be very brief; I do not 
propose to enter elaborately into the discussion 
of the subject. 


Sir, I live ina section | 


Í never saw an j 


My object from the first, as I announced, was 
to support such a measure as, in my opinion, 
would not only give a truce to agitation on ali 
matters connected with Kansas, but would -give 
permanent peace and repose to the country, with- 
out the violation of any sound principle, or with- 
out derogating from the rights and interests of 
either section of the country. Regulating my in- 
vestigations and my conclusions by that single 
object, which I hope is a patriotic one, I gave a 
very careful examination and inquiry, not only 
to the particular question which was presented 
by the original Senate bill, but to the whole his- 
| tory of the difficulties in Kansas from 1855 up to 
this time; and I came to the conclusion that the 
Senate bill was not fit and proper to be support- 
ed with reference to the great controlling object 
which I had in view; and Í desire briefly to reea- 


that opinion. Without going back to the period 
; of the first alleged violation of the principles of 
the organic law, I will commence with the getting 
up of the Lecompton convention. 

I considered that there was a great irregularity 
in the formation of the Lecompton convention; 
| that the law of the Legislature calling the conven- 
tion, supposing it to have due authority, was dis- 
regarded and violated. Saying nothing in regard 
to any other cause which may have influenced the 
majority of the people, who were called the free- 
State party or Abolitionists, from voting in the 


elections and to make the returns had been ap- 
pointed by a Legislature which was altogether 
pro-slavery, with the exception of one member, I 
i go at once to what I call the irregularity, which 
was, that the people of from fourteen to nineteen 
counties, by a defective execution of the law, were 
not allowed to cast a vote, or to send a delegate 
to the convention. That was an objection that I 
considered would be decided to be fatal by any 
court of judicature in which the validity of any 
judicial process or other proceeding under a law, 
should arise. l understood the able Senator from 
South Carolina, [Mr. Hammonn,] who addressed 
the Senate on this question at an early period of 
the debate, to admit that there might be irregu- 
larities which would be fatal to the legality of the 
convention. Another objection was, that, after 
the constitution was formed, the submission to 
the people was a mockery, and that the alleged 
ratification could not be considered otherwise than 
as fraudulent. 

It was alleged on the other side that there gvas 
no such irregularity in getting up the convention; 
that there were no such frauds as had been charged 
against the ratification on the 21st of December, 
by those who admitted that these were questions 


ject of these frauds, and answered these allega- 
tions as far as they chose to do, that there is not 
one of them in either FIouse of Congress who has 
not persistently up to this day voted against every 
: proposition to inquire into them by proofs that 


was an assumption on our part to suppose that 
there was any irregularity in the getting up of the 
convention. I ask the gentlemen who took that 
position why they are not willing to have an in- 
vestigation and report upon that subject? Why 
were you not willing to let us hear the trath by 
direct testimony as to the frauds in the election 
: of the 21st of December, so far as it was material 
Í to be considered? Why did they not agree toa 
| proposition to have the evidence brought here? 

i In regard to the condition of the nineteen coun- 
| ties to which I have alluded, in fourteen of them 
|| there were no officers appointed, so that the law 
| requiring a census and registry could not be exe- 


nineteen disfranchised counties, and a large por- 
‘tion of them in fourteen of those counties who 
had no chance to vote, no chance to be included 
in any census returns, or in any registry, not be- 
cause they threatened the officers with death or 
violence if they proceeded to execute their duty, 
, but simply because there were no officers there; 
| none had been appointed; the Legislature held it 
i in their exclusive power and control to appoint 


pitulate the heads or grounds on which I based’ 


election of delegates to the convention, on the | 
ground that all the officers who were to hold the | 


which might be entitled to weight and influence; | 
but it is a most remarkable fact with regard even jj 
to that portion of the advocates of the original | 
Senate bill who gave their attention to the sub- |): 


; would be satisfactory to the people of the whole į 
country. Those gentlemen have told us that it | 


cuted. There were three thousand voters in the | 


lall officers; the people were -permitted to elect 
i none; and the Legislatare neglected .to. appoin 
: any officers in the fourteen counties. : 
i will state a further fact, which isa most. preg» 
| nant and important one. ‘The frauds which aré 
| alleged the charges of irregularity which are made, 
| could all be proved, so far as they existed on pa- 
| per or in writing, by looking into. the archivés of 
i the Territory of Kansas, and could have been re» 
: ported -here in a very short time. The proof of 
, all the facts resting in the knowledge or recol- 
; lection of witnesses is said to be abundant. My 
i investigations, of course, have been confined to 
ithe best evidence within my reach, and upon 
| such informationas has been presented to me, and 
| on which I could rely. If any supporter of the 
i Senate bill chose to deny any of the alleged ir- 
| regularities and frauds connected with the Le- 
| compton. constitution, why did they not permit 
; them to be investigated, and evidence to be taken 
i; when witnesses were upon the ground, or why 
; did they not allow us to have the documentary 
; proof before us? 
i, . These were a part, though not the most mate- 
rial, of the grounds on which I formed my opin- 
iion, and I think they ought to be regarded as 
entitled to some consideration, The President set 
out with the proposition that the people of Kan- 
| sas had authority under their organic law to form 
| a State constitution whenever they pleased, and 
he further assumed that the Lecompton constitu- 
tion was formed as legally, as regularly, and as 
fairly, as any other constitution that has ever 
| been formed in this country, and that, therefore, 
į no subsequent Legislature of the Territory could 
j alter or annulit, and that Congress was bound to 
|| regard it as the act of the people of Kansas, and 
| reflecting their will. ; 

Now, sir, upon the investigation of that ques- 
tion, I found no warrant in the organic law of Con- 
| gress—the Kansas-Nebraskaact—authorizing the 
i| people of Kansas to form a constitution, and de- 
| mand admission into the Union whenever they 
pleased. 1 do not remember that there was any 
gentleman among the advocates of the measure 
| who contended to the end thatthere wasany such 
power under the organic act; or if there be any 
such gentleman, I am not aware that he made 
any such statement I know the Committee on 
Territories reported their opinion to be that the 
people had the legal power under the organic act, 
and it was inserted in the preamble to the bill 
they reported; but it was stricken out afterwards, 
I presume, on the representation of other gentle- 
men, who were friends of the bill, that it was an 
untenable position. 
| Then how did this leave the question of the 
|| formation of this constitution? H left it without 
| any enabling act, and without any authority of 
the organic law—open to every exception that 
could be taken on the ground of irregularity, of 
fraud, of any desoription of unfairness, or that it 
did not reflect the will of the people. Connected 
with this view of the subject, and the circum- 
i stances I have before stated controlled me so far 
|| ag they went; but I repeat again, they were the 
| least substantial of the grounds upon which I 
ji proceeded. 

As'there was no authority given in the organic 
act for the formation of a constitution, I consid- 
: ered that the people of Kansas might, under the 
i| authority of an act of the Territorial Legislature, 
iat any ume form a State constitution, and apply 
| to Congress for admission, standing exactly in 
| the position that the people of Arkansas stood 
i when the question was asked of the authorities 
of the United States whether they would be en- 
i titled to come in under such aconstitution. They, 
ithe people of Arkansas, were informed, through 
| the Secretary of State, in conformity with the 
; opinion of the Attorney General of the United 
|| States, that having formed a constitution under 
|| such circumstances gave them no right to admis- 
ii sion into the Union according to the Constitution 
| 


1 
li 
i 
I 


i 

i| vention, and of the formation of the constitution; 
|, admitting, in the language of the President, that 
|i this constitution was as regularly and fairly formed 
ias any constitution could be, how did the case 
{i then stand? Until the Territory was admitted 
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by Congress as a State, had this instrument any | 
vitality or validity whatever? I would infer from 
the argument of the honorable Senator from Mis- 
souri, that he thought it had. On looking over 
his speech this morning to see whether I under- 
stood him correctly the other day, I find that he 
contends that the constitution formed a State gov- 
ernment, and that whether it be admitted now or 
not, there is a State government formed in Kan- 
sas; and if I wore to give a strict construction to 
other parts of his argument, it never could be 
altered at all, except in the exercise of the sov- 
ereignty belonging to the people of a State, after 
their admission into the Union. 

According to the true doctrine upon this sub- 
ject, although this constitution was regularly and | 
fairly formed under an act of the Territorial Le- 
gislature, it had no validity, no vitality, until the | 
Territory was admitted into the Union asa State; | 
and what follows from that? That the people | 
of the Territory might change it, abolish it, and | 
frame a new constitution, when and as often as | 
they pleased, before their admission into the | 
Union as a State, in the same legal forms, and the H 
same fairness that the Lecompton constitution was | 
formed, supposing that one had been fairly and | 
legally formed? ‘They were not prevented from | 
doing that in the exercise of their sovereignty over : 
the whole question, until they were actually ad- 
mitted into the Union as a State. I predicated | 
my course in opposition to the Senate bill mainly 
onthe ground that the Territorial Legislature had | 
passed an act, about the validity of which there | 
could be no question, calling the people to vote | 
upon the Lecompton constitution, and to say j 
whether it should be their constitution, and im- | 
plying, of course, that they were to say whether 
they would ask admission into the Union underit, | 

| 


and that the vote wastaken with fairness—which || 


has never been seriously questioned by any one— 
and that a majority of ten thousand declared | 
against it, 

Now, according to the constitutional doctrines 
and principles contended for by the most expe- 
rienced and able advocates of this measure, was 
the Lecompton constitution, any 
vote, one of which it could be said that it was the | 
constitution wader which the people of Kansas 
now asked admission into the Union? Some of 
the advocates of the measure admitted that this 
constitution had no validity until it was accepted 
by Congress, and the Territory odmitted into the | 
Union asa State; but most of them forbore to say 
anything on the subject. The honorable Senator 
from Virginia, E think— certainly the honorable 
Senator from Missouri, the organ of the Commit- 
tee on Territories—asserted the proposition that 
we had no right to approve or disapprove the can- | 
stitution; that it was not for us to say whether | 
we adopt it or not, (whicli is strictly true;) that | 
we could only look to see whether it be republi- | 
can or not; that beyond that we had no control; ! 
that the constitution was framed by and for the 
people of Kansas, not for the approval of Con- 
gress. i 

Well, sir, according to those doctrines, how | 
came the Lecomptonconstitufionhere? [twas pre- | 
sented, it is said, by John Calhoun, the president 
of the Lecompton convention. Because he was 
invested with that authority by that convention, i 
did that deprive the people of Kansas of all power | 
over the constitution? Suppose this question | 
should lay over five years, as the honorable Sen- 
ator from Missouri says a constitution framed in | 
Florida once did: could the people of Kansas make 
no new constitution in the mean time? Could 
they make no changes of it? Could not they re- 
pudiate this instrament? Could they not, if there | 
was time allowed them, in the same legal form, 
through the act of the Territorial Legislature, 
make half a dozen constitutions if they chose— | 


becoming discontented with one and another as |! 


they made them, and only present the last one. 
that they approved when they applied to Con- : 
gress for admission? Surely they could. 

l have contended that there is now no constitu- | 
tion here presented. by the people of Kansas. 


the Constitution of the United States, we cannot 
admit Kansas withoutany constitution, W 
do so if we thought proper; there is nothing in 

the Constitution of the United States to prohibit | 
it The proposition I state is, that the constitu- : 
tion which is alleged by the advocates of this: 


` if 
onger, after that |) 


Ii! 


do not say that under the powers we have under |; 


measure, and in the report of the committee of 
conference, to be the constitution of Kansas, has 
been repudiated and rejected in the same legal 
forms by the people of Kansas, and with the samé 
fairness in and with which it was originally formed. 
I say with greater fairness. 1 am admitting that 
everything was done fairly and legally in the 
formation of the Lecompton constitution; and I 
say, that just as fairly, and just as legally, under 
the act of the Territorial Legislature, the people 
of Kansas have rejected that constitution, and said 
they will not stand by it; that it does not reflect 
their will; and that whether it did or not when it 
was formed, they have changed their opinion; it 
is not their constitution now. 

How gentlemen of constitutional learning, able 
and skillful as they are, on the other side of the 
Chamber, have ever recognized this as the con- | 
stitution of the people of Kansas, according to 
their own doctrines, I have not been able to com- 
prehend; for the able Senator from South Caro- 
lina and others—though I know a good many 
have evaded the question altogether—have admit- 
ted that this constitution had no more validity 
than the paper on which it was written, until 
Congress admitted the State into the Union; and, 
according to the true, strict, constitutional doc- 
trine, as I contend—and it is according to the ar- | 
gument of the honorable Senator from Missouri, 
if not of the honorable Senator from Virginia~ 
| you have no right to say to the people of Kansas, | 
when you come in this or that shall be your con- 
stitution. To be sure, the Senator from Virginia 
said we ought to see that she has a republican | 
form of government; but I shall come to that di- | 
rectly. 

These are the main grounds on which I could 
not yield my assent to the proposition made by 
the President, and adopted by his supporters in 
the two Elouses of Congress, to admit Kansas | 
| under this constitution, 

I have stated that subsidiary to the views which 


|i led me to take the course 1 did upon the original 


bill, I looked into the evidence, so far as it was 
i at hand, and so far as I could procure it, to see 
whether the allegations of fraud and irregularity | 
had any foundation in truth; for I had heard them 
| repeatedly denied and as repeatedly reasserted. I | 
looked into them myself. I know honorable Sen- | 
ators on the other side did not pay much atten- 
tion to that point; and I allude to it now, more 
particularly to the honorable Senator from South 
, Carolina, [Mr. Hammonn,] because he was more 
; emphatic in his statements upon this part of the : 
i sulaject than others. Hesaid that he knew enough 
already about the history of Kansas affairs not 
todesire toknowany more. Heshuthiseyes will | 
fully to the facts of the case; he abstained from | 
any investigation. Seemingly to me he feared, | 
as he did not wish to separate from his friends, 
that, as an honorable man, if he should examine 
the allegations that had been made of fraud and 
irregularity against the formation of the Lecomp- 
| ton constitution, and the mode of getting it here, 
he could not give it his support. Others, I dare | 
say, have taken the same position; but they all 
take shelter under the principle, as they call it, 
that they cannot look behind the constitution: 
that these frauds are matters of prevention and 
suppression by the territorial authorities; that) 
they cannot look into them; that they can look | 
only to the paper said to be sent here by the peo- 
ple of Kansas. As the honorable Senator from 
Georgia [Mr. Toomps] said to-day, they trample 
under foot all questions of fraud or irregularities 
that may have been committed. That was his 
language to-day; and they did trample them under 
foot. 

The gentlemen on the other side, though, felt | 
themselves protected from the necessity of looking | 
into the frauds, and, of course, hold themselves ; 
irresponsible to the country, and to their own con- | 
sciences, for the enormity of the fraudsand irreg- į 
ularities that may have been practiced in connec- 


‘| tion with the Lecompton constitution, That isa : 


happy condition to be in. F should like to oc- 
capy it in many cases, if I thought it was really 
! fit to be assumed and occupied; and 1 do not say | 


‘| these gentlemen took that position for that pur- | 
could |; 


pose. They go upon the ground that this being 
presented, as they say, with all due legal forms, | 
and having been framed, according to the prin 
ciples they adopt, they can look no further; that | 
everything beyond that is foreign to the issue. | 


I have thus stated the grounds of principle and 
of fact on which I opposed the original bill; but 
I opposed it for yet another reason. Instead of 
bringing peace to the country, by adopting that 
bill and enforcing that constitution on the people, 
the probability was, in my judgment, that a civil 
war might, or would, probably follow; that it 
would give no peace. As to the idea of ‘* local- 
izing” the agitation upon this subject in the Ter- 
ritory of Kansas, I think that has been proved by 
experience, too long, too fatal an experience, to be 
too absurd and preposterous to think of. Then, 
consistently, with the original object which I pro- 
posed to myself as my guide ın regulating my 
action on this subject, | was bound to go against 
the bill. 

The question is now presented, Mr, President, 
in a new shape; and when I came to look at it, it 
required,as I thought, to be considered more care- 
fully than I had first supposed. Iallude,of course, 
to the question presented by the report of the com- 
mittee of conference. I had to consider whether 
this, after all, was notin conformity with the main 
object which I had in view in forming my opin- 
ion in reference to the original project of the Pres- 
ident; whether it did not open a mode by which 
this question could be settled; not only a truce 
given, ora lull, because I consider that of little 
value, but whether a mode was not provided by 
this report by which this question, in some short 
time, some reasonable time, at all events, might 
be put at rest. 

Now, Mr. President, I lay very little stress on 
the charge which has been made as to the bribe 
which is held out, by putting the question to the 
people upon the ordinance instead of the consti- 
tution; or on the fact, if it be so, that the consti- 
tution is not to be submitted to the people of Kan- 
sas by this project of the committee of conference. 
l should-lay but little stress on that, if the other 
provisions of the report of the committee were 
such as promised to secure the accomplishment 
of my original object and purpose in taking my 
course upon this subject. 

{ do not consider that there is much in the ar- 
gument as to the bribe—the offer of these lands— 
though the honorable Senator from Massachusetts 
[Mr. Witson] has stated some things that would 
make it an object. There may not be many val- 
uable lands left there in a year or two; and it might 
be some temptation to get these lands for the pur- 
poses of education and internal improvements, and 
the other objects proposed to be subserved by these 
grants, now while there is a very large portion of 
fertile lands to be obtained. But as the quantity 
offered to them is not more than Congress at all 
times would be willing to concede to them when- 
ever they may be admitted into the Union, and, 
I believe, the same quantity that was conceded to 
Minnesota, that ** bribe’? I cannot consider to be 


one of very great influence, whatever may have 


been expected from it. 3 
Next, as to the question whether the measure, 
as now presented, is any material modification of 
the original bill, in respect to the question of sub- 
mitting the Lecompton constitution to a vote of 
the people. Whether there is, in the language of 
the day, any backing downon the part of the sup- 
porters of the original Senate bill, I do not pretend 
to say. I cannot say there is any modification 
of the original billin this respect, which can be 
charged as an unequivocal change of the ground 
originally assumed on this point by the friends of 
this measure, though [ think the circumstances 
are very strong to show that they are willing to 
waive their original policy of fastening this con- 
stitution on the people of Kansas. I will not 
quarrel with them on that point, or press the ques- 
tion of consistency or inconsistency upon them. 
The honorable Senator from Virginia was very 
earnest and very positive in his statement that 
there was no change of principle; that there is no 
inconsistency between the present offer in regard 
to the submission of this constitution to the peo- 
ple of Kansas, and the one which was proposed 
in the original bill. I would not quarrel with him 
about that. If this bill had been framed, in other 
respects, in such manner as to give a close to this 
unfortunate and unhappy controversy, I should 
not stop a moment to inquire whether the friends 
of this measure can maintain successfully that 
there is no inconsistency, no change of principle, 
between this proposition and that which origin- 
ally passed the Senate. I should with pleasure 
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concede to them the credit of having made a prop- 
osition which, while it saved their own pride of 
consistency, and while it reconciled them to the 
idea that there was no violation of the principle | 
on which they supported that original bill, yet 
substantially accomplished my great object. In- | 
stead of inquiring into that, I should have thanked 
them for the exercise of any skill or ingenuity by 
which they were able to present such a proposi- 
tion which was satisfactory to their own feelings, 
and, at the same time, promised to bring the same 
results to the country—bring quiet not only to 
Kansas, but throughout the Union. 

But, sir, when you come to the question merely 
whether there is a change of policy, to say noth- 
ing of principle, or not, I will not say what I re- 
ally think; but if here is not a mode by which 
the people of Kansas can escape from having this | 
constitution fastened on them, [donot know what : 
construction to put upon language; I do not know 
what interpretation to put upon the substantial | 
provisions of the report. Here is clearlya door | 
opened by which the people of Kansas can avoid 
what a majority of them would consider an op- 

ression. A means of escape is opened to them ! 
if they think proper to avail themselves of it—that į 
is it. The gentlemen say this isno submission of 
the constitution. The honorable Senator from 
Georgia and others take that ground. It seems that 
according to their statements and their presenta- | 
tion of the question, they have become very sud- 
denly alarmed as to whether there might not be į 
serious controversy if they were to insiston their | 
original bill, about the quantity of lands the peo- į 
ple of Kansas should be entitled to; that it might i 
create a disturbance, not only in Kansas, but 
throughout the Union, and that it therefore be- 
came them, as wise and prudent statesmen and | 
politicians, on sograve a measure as that of admit- : 
ting a State into the Union, to see that there could | 
be no difficulty springing out of the matter here- 
after, That is very commendable on their part; 
nobody can deny that. The only strangeness 
about itis, that the idea never struck them until i 
this committee of conference came together. No- 
body ever apprehended any such difficulty before, 
and the fact is, that nobody could have believed 
that any serious difficulty could ever have arisen | 
from any such cause. 

The honorable Senator from Georgia goes so 
far as to state that if the section of the original 
bill which prescribed the quantity of land which 
would be conceded to the State had been agreed 
to by the House of Representatives, and Kansas 
thought proper to repudiate that proposition and 
disagree to it, she would be out of the Union. 
That was a novelty to me; I never conecived of: 
such an idea before; but these are the straits and 
difficulties in which gentlemen necessarily find 
themselves in maintaluing their consistency and | 
avoiding any change or violation of the principles : 
on which they first set out. | 

I repeat, I would find no fault with them if the ; 
measure proposed offered peace. I would, on the | 
contrary, applaud their ingenuity, and be very | 
glad that they could flatter themselves that there - 
was no inconsistency, no change of principle, if 
they had carried out the views they might have į 
carried out, and made it an effective and substan- 
tial measure for terminating this difficulty in a 
mode that could not have failed of producing the 
result of general quiet and harmony. 

But is there a change? The people are told, 
“if you vote for this land proposition, you take 
it with this constitution.” They are told that, 
in substance. Now, I should like to inquire—I 
merely ask the question, without arguing it— 
what right have we to say that they shall take 
this constitution, if it was not theirs originally, 
or whether it was so or not? This proposition 
says to them, ‘if you vote to accept these grants 
of land, it must be understood that you are will- 
ing to come into the Union with the Lecompton 
constitution.” Now, fask whether, according to 
every rule of interpretation or construction which 
obtains in courts of justice and legislative halls, 
that is not equivalent to submitting the constitu- 
tion to the people for their acceptance or rejection? 
It is intended—I do not say improperly intended 
—but itis expressly stated that that is to be the 
result. It says tothe people of Kansas, ‘if you 
do not accept our proposition in regard to lands, 
the inference is to be that you are not willing to 
come into the Union with the Lecompton consti- | 


| of Kansas; we cannotalter it; we cannot add any- 


tution.” As I stated, I should have made no 


question in regard to what seems to me to be an 
indirection in this business, and should be very 
glad to concede to the gentlemen that it was con- 
sistent, and no violation of their principle, if they 
had further provided that “ if you give a vote re- 
jecting this ordinance, you shall proceed imme- 
diately, or in the regular course, as soon as it can 
be done by an act of your Legislature, if you 
choose to call a convention and form a State con- 
stitution,” regulating the mode, in the spirit of an 
enabling act, by which it should be done, to secure 
fidelity and fairness, “and when you have done 
so, whether the new constitution you make pro- 
vides for slavery or restricts slavery, you shall 
be admitted into the Union,” &¢. T believe that 
strictly according to the Constitution we have no 
right to impose conditions on the admission of 
new States; but I would not make a point about 
that, if it had only done what further would seem 
to be necessary in order to close this controversy. 

I stated in the course of the somewhat long and 
elaborate speech which I made upon the occasion 
of the passage of the original bill by the Senate 
that I had been of opinion from the first, that this 
controversy was notto be closed during the pres- 
ent Administration. This declaration was pred- 
icated on the interest which I saw the extremes | 
of both parties had in perpetuating it. I make no 
charge, but from the natural tendency and opera- | 
tion of such questions in the action of parties, par- 
ticularly in the extremes to which they exist in 
this country, I have had but little hope from the | 
first that this controversy could be terminated ; 
until after the next presidential clection, if then : 
—I mean in regard to Kansas. i 

Then, I do not think we are authorized to im- | 
pose conditions on new States on their admission; 
yet in the exigency of this case | should have 
been disposed to vote for the measure reported 
by the committee of conference, if it had pursued 
the policy of the amendment of the Senator from 
Kentucky, in providing for the formation of a 
new constitution, as soon as might be conven- 
iently done, after a vote upon the Lecompton, re- 
jecting it, and for admission into the Union under 
the new constitution, with or without slavery. 
If that were done, notwithstanding what may be 
supposed and considered to be a *“ bribe” in re- 
gard to the land grant, I should have felt bound 
to support this proposition. That is the princi- 
pal defect of it, in my judgment. 

Ido not charge that it was the design of the | 
Senators who composed the conference committee 
to perpetuate the controversy in Kansas; but that 
it will probably perpetuate agitation in Kansas, 
at least for three or four years, I think few will 
deny. Inmy judgment, that will be the effect of 
it, take itin any aspect you please. Suppose a 
majority of the people of Kansas agree to accept | 
the grant of lands proposed by this report: then, | 
of course, they come into the Union, according to į 
the provisions of this new bill, under the Lecomp- : 
ton constitution. But would that close the con- 
troversy? They could vote for the land grant, 
and the moment they came in they may makea 
question whether Congress has any power to force 
a constitution on them; they might make a ques- 
tion whether Congress has any power to prescribe 
that they shall have any constitution before or at 
the time of admission. According to the doctrine 
of the Senator from Missouri, we have no such 
power. He says we have no power over this con- 
stitution or any other; it is made for the people 


thing to it, or subtract anything from it. Accord- 
ing to my understanding of the principles of many 
of the advocates of this measure, as that consti- 
tution was rejected by the people before the pas- 
sage of this act admitting them into the Union, 
they may say this is not their constitution, and 
if they have formed a new constitution—parucu- 
larly if the Leavenworth constitution should be | 
ratified by the people, according to the forms pro- 
vided by the convention which framed it—they 
may say, ‘‘ thatis our constitution; and we make 
the question with Congress, we make the question 
with all the authorities and powers that choose 
to doubt our right, that the Leavenworth is our 
constitution.” Well, sir, what then? Some gen- 
tlemen have suggested to me (I do not think it 
is possible though) that the Administration may 
have been looking ahead to the consequences of 
making such a question, and have got the opinion 


of the Attorney General of the United States that 
the act of the Territorial Legislature under: which 


| this new constitution was formed was not passed 


according to the organic act, because the Gov- 
ernor was not allowed three full days for its con- 
sideration; and hence all the proceedings under 
that act in calling a convention and in forming’a 
constitution are void. 

Who is to settle that question if it should. be 
made? Your Attorney General is not the man 
who can doit. Whatauthority is there in Kan- 
sas to settle it? If they have a legislative major- 
ity of frce-State men, and they choose to organ- 
ize under the new constitution, they may under- 
take to settle it. Suppose they do: how can the 
Governor interpose? Eappose he isa pro-slavery 
Governor even: how can he interpose to prevent 
any construction the Legislature think proper to 
put on the act authorizing the call of a conven- 
tion? They choose to put that construction on 
it themselves. Can the Government of the Uni- 
ted States, the Executive, or Congress, intervene 
and settle a question ofthat sort? I should like 
the gentlemen who have taken the position that 
we cannot look into any irregularities and fraud, 
or go beyond what appears on paper, to answer 
me this question. But it may be retorted on me 
that that would give peace; they would settle 
everything under the Leavenworth constitution. 
Bat I say no; it would be contested; there would 
be a minority there, and their efforts to defeat 
such a construction, under the circumstances, 
would be the foundation of a new agitation, only 
changing itsomewhat. Parties would array them- 
selves on one side or the other. The groundwork 
has already been laid for it. This view is sup- 
posing that the people of Kansas should accept 
this ordinance, and be admitted into the Union 
under the provisions of this new bill. 

Suppose, however, that they do not do that: 
then they have to wait until they have a popu- 
lation of nincty-four thousand. Well, that is no 
great hardship; but I will tell you where the point 
presents itself to me as one of serious magnitude. 
The object of our proceedings here ought to be 
to do justice, and to settle this controversy as 
speedily as possible—to cut off the fountains from 
whence have flowed all these bitter waters. The 
honorable Senator from Georgia to-day said the 
people of Kansas had given us so much trouble~ 
that he was willing two years ago to bring them 
in with the population they were said to have at 
that time —perhaps forty thousand; and isas will- 
ing they should come in yet, if they would accept 
this proposition and tauke the Lecompton consti- 
tution; butif they do not agree to this, he would 
not agree to admit them unul they have a popu- 
lation of ninety-four thousand; for every year he 
had a diminished and still diminishing opinion of 
their competency for self-government. His es- 
timation of them on that point is growing less 
from year to year, on account of their gross im- 
moralities, violence, turbulence, and general de- 
moralization, Well, they have not recently com- 
menced, According to our accounts of them, 
these violences, these outrages, this demoraliza- 
tion, these frauds, these irregularities have existed 
for more than. two years—we may say, to some 
extent, ever since the territorial government was 
organized under the Kansas-Nebraska act. Gen- 
tlemen say, if these people will not accept this 
proposition, and come into the Union with the 
Lecompton constitution, weare under no obliga- 
tions to admit them; we willlet them fret; we will 
let them (to use a vulgar term) sweat; he did not 
use it, but I cannot think of any other more ap- 
propriate at present. Let them be punished by 
continued violence, outrages, frauds, and assas- 
sinations; let agitation go on; they do not deserve 
any other treatment until they have a population 
of ninety-four thousand; it is a punishment duc 
them, 

Well, sir, that is not the view I take of the sub- 
ject. l want to terminate this controversy, and 
close these agitations; not for the sake of the peo- 
ple of Kansas so much as for the repose and quiet 
of the whole country; for the sake of ourselves; 
on account of both sections of the Union; on ac- 
count of the suffering and prostrate condition of 
every branch of private enterprise in the country. 
Į want to putan end to that incubus which has 
set a dead, paralyzing weight on the energies and 
enterprises of the country, so long creaung dis- 
trustand want of confidence in the stability of our 
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Government itself. It is not the people of Kan- 
sas alone that we are legislating for or we ought 
to legislate for on such a question as this; itis 
the whole country. That is my objection. 

T repeat again, that I should probably support 
the present proper tn but for this feature of it, 
prolonging the controversy for two or three years 
at least, bringing it into the next canvass for the 
Presidency almost certainly. Though the free- 
State men in Kansas, having the power.in the 
Territorial Legislature, should go on compara- 
tively smoothly, how is this question to be pre- 
sented in the section of the country whichis most 
liable to be excited, agitated, and inflamed by the 
action of Congress on this subject? You will ad- 
mit, Kansas with forty or fifty thousand inhabit- 
ants, under the Lecompton constitution; but if 
they are to be at liberty to form a new constitu- 
tion, and a majority of them should be in favor of 
a free-State constitution, you will have the full 
pound of flesh; you will bring the rigor of the law, 
and of the practice of the Government, on the ad- 
mission of new States, to bear upon them; you will 
not allow them to enter the Union until they have 
ninety-four thousand population. That is the 
way it will be urged. This presentation of the 
case to the northern people, I do not suppose, 
would be productive of any fatal consequences; but 
you are still adding to that mass of anti-slavery 
sentiment which has grown up in the North under 
the action of the majority of Congress in the last 
four years; you are still adding additional weight 
and consequence to it; you are still swelling the 
tide of anti-slavery feeling and hostility to, and 
alienation from, the South. You are doing this, 
too, on the very eve of a most important election. 

Then, if the people of Kansas were to accept 
this proposition, if it shall be passed, as I sup- 


ose it will be, and they should go quietly on, still | 
ker is this argument to be presented to the people | 


of the North. ‘ Kansas is no longer suffering,” 
it willbe replied. ‘t Yes, but under what cirenm- 
stances is she kept out of the Union?’ it would 
be retorted; ‘‘ why is she not now a State of the 
Union?” 


The honorable Senator from Virginia thought | 
a capital objection to the amendment of the hon- | 


orable Senator from Kentucky was, that the State 
was to be admitted without our seeing the consti- 
tution that might be formed. 
provided that if the people of Kansas should not 
choose to accept the Lecompton constitution they 
might go on to make a new constitution; and that, 
upon the people ratifying the new constitution, the 
State should be admitted upon proclamation by the 
President. That was considered a fatal objection 
to the proposition of the Senator from Kentucky. 
On what ground? Because the Constitution of the 
United States guaranties a republican form of gov- 
ernment to every State in the Union. I shall not 
take up the time of the Senate now—because Ihave 
already occupied more time than I intended in 


making the statement I have—by going into that | 


argument. I will say, however, that there is no 
such condition required in the Constitution of the 
United States at all. ‘Lhe provision of the Con- 
stitution that the United States shall guaranty to 


every State of the Union a republican form of gov- | 


ernment was intended to guard against revolu- 
tions by which an aristocracy, an obligarchy, a 
monarchy, or a despotism, might be set up or es- 
tablished in any of the States of the Union at any 
time. 


would continue to be republican, as they were; 
that all new States of course would be republican 
when they should come into the Union; but such 
were the hatred and jealousy then existing of ail 
anti-republican governments, that it was thought 
best to insert in the Constitution an express guar- 
antee on this point. It has been our practice to 
have a constitution before us when we admit into 
the Union new States formed out of our own ter- 
ritory, but there is no warrant in the Constitution 
of the United States for demanding any such thing. 
States have a right to come in without submitting 
their constitutions to us. 


Missouri we cannot alter them; wecannotexpress | 
an approval; we cannot disapprove. The ques- | 


tion with us is simply whether we will admit the 
Territory into the Union as a State. When we 
do this we have fulfilled our authority under the 
Constitution of the United States. [had intended 


That amendment | 


The Constitution of the United States was | 
formed on the general presumption that the States | 


t Why submit them to | 
us? According to the doctrine of the Senator from | 


to elaborate this point a little further, and to say 
something more on the general subject; but if it 
is desired to close debate this evening, I shall not 
trespass any longer on the attention of the Senate. 

Mr. SEWARD. Mr. President, a few days 
ago there appeared in the newspapers some state- 
ments about communications which passed be- 
tween the honorable Senator from Missouri [Mr. 
Green] and myself, in the progress of the discus- 
sions of the committee of conference, which have 
| been placed in my hands, and which carry an im- 
pression that is erroneous in regard to the con- 
| duct of that honorable Senator as chairman of the 
committee; and it gives me pleasure to make this 
statement, to correct that erroneous impression. 
It is stated in this article: 

“ When Mr. Enauisn offered his bill at the conference 
this morning, it was eagerly accepted by Messrs. GREEN, 
HUNTER and Sreruens. Governor Sewarp and Mr. How- 
ARD asked time to consider, and to have the decision and 
report postponed tiil to-morrow morning. Mr. GREEN would 
not consent. He would only grant two hours, and named 
two o’clock this afternoon as the hour for reassembling the 
committee and reporting the English bill to the House and 
Senate. He very earnestly requested Messrs. Sewarn and 
Hlowarp to be punctual, as he wished to have the question 
acted upon at once.” 

What occurred in the committee was this: the 
i} honorable Senator from Missouri was chairman 
|| of the committee; and when a proposition was 
‘made for a postponement for a day, or twenty- 
four hours, the honorable Senator from Missouri 
i| said he thought that was a reasonable request, 
that we ought to have that time, but he being in 
the chair, the question was put and carried against 
us, and we were limited to two hours. 
right, except that the blame, if there is any, is 
put upon the honorable chairman, who expressed 
the desire that we might have the indulgence 
which we asked. Then, again, the letter goes on 
to state that: 

“ At two o’clock, when Messrs. Sewarp and Howarp 
went to the committee-room, nobody was there. They 
waited nearly an hour; no one came. Mr, Seward went 
in seareh of Mr. Green, and found him very much cast 
down. He inquired what was the matter? Mr. GREEN in- 
timated that the screws were loose, and everything in dis- 
order; a portion of the party was kicking in the traces. 
t Do you mean to report to-day ?? inquired Sewarn. ‘No,’ 
said Green, ‘not to-day. Wih the committee meet to- 
H night? ‘No, notto-night.? 'Fo-morrow morning? ‘ No,” 
‘When then? ‘Can't tell,’ said Green moodily; “1 will 
|| let you kuow when we are ready to meet.’ ” 
| Very nearly that conversation occurred, but al- 

together in a spirit entirely different from that. I 
|| have authorized nobody to say that the honora- 
ble Senator from Missouri acted moodily. The 
honorable Senator was not ready to report; and 
this conversation was one in which my own con- 
venience moved me to ask the information from 
| him; and he manifested a desire to gratify me, 
‘;and said the prospect was that we should not 
| have a meeting that day, but would have one the 
‘i next, and he would give me notice at all events, 
and I might go home. It was said in the kindest 
spirit. 

Another thing, Mr. President, while am up, to 
show how very apt we are to be misunderstood. I 
have had nothing butamenity from the honorable 
chairman, and from all the members of that com- 
mittee, during all our discussions and debates. I 
have great pleasure in saying that. Some days 
azo, Lraiscd a question of order here in debate. 
The honorable Senator from Missouri objected 
| that there was no point in the question of order 
iH which I raised, and I rather thought afterwards 
that he was about right; but the Chair decided 
that 1 was in order. He paused, and said to me, 
$“ Very well, then, go on;” and I proceeded with 
{the statement I was making. Isaid: “ IT wish to 
i| know whether I am to proceed with the permis- 
i! sion of the Chair or under the direction of the Sen- 
ator from Missouri?” and he replied in good hu- 
“mor, and as a joke entirely: ‘“ Hither is entirely 
‘ obligatory.” ‘That went into the newspapers as 
| being a defiance on his part. 
i| ure to make this correction, and to acknowledge 


as that honorable Senator, and every other one 
vith whom I have had any connection in the 
ransaction of this business, is concerned, every- 
thing has been conducted with kindness and cour- 


| 
ʻi 
| all our communications. 

| Mr. GREEN. The Senator from New York 
f desires to make some remarks on the pending 
| question to-morrow, and as it is hardly worth 
» while to prolong the session to-night, I move that 


It is all} 


It gives me pieas- | 


‘| that throughout the whole of this debate, so far | 


tesy, which I hope may always be continued ìn 


| hour when the vote shall be taken. 


| the further consideration of the subject be post- 


poned until to-morrow at half past twelve o’clock. 

Mr.SEWARD. I desire to address the Senate 
on this subject, and Í am very thankful to the 
honorable Senator from Missouri for the motion 
he makes, because I am not quite well to-night, 
and it would be a tax for me to go on now. 

Mr. HUNTER. I would suggest to the Senate 
that if we can do it, we ought to agree upon some 
The Senator 
from Mississippi, [Mr. Davis,] whose health is 
delicate, desires to vote, and I should like to fix 
some-hour when we can take the question. 

Mr.SEWARD. Iwill say to the honorable 
Senator from Virginia, so near as | can, that we 
understand on this side that the debate is practi- 
cally closed on the other side; and there is no Sen- 
ator on this side, I believe, who desires to address 
the Senate, except the honorable Senator from 
California, [Mr. Broprricx,] whoisalway8 brief, 
and will be very brief to-morrow, and myself; and 
I suppose, if we tuke up the question at half past 
twelve o’clock, we may calculate to get through 
in a very reasonable morning hour. 

Mr. HUNTER. Can we get through by three 
o’clock ? 

Mr. SEWARD. Certainly by three—perhaps 
before. 

Mr. GREEN. I move that the further consid- 
eration of this subject be postponed until half past 
twelve o’clock, to-morrow. 

The motion was agreed to. 

On motion of Mr. THOMSON, of New Jersey, 
the Senate adjourned. | 
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ADMISSION OF KANSAS. 
Mr. ENGLISII. Icall for the regular order 


of business, 

The SPEAKER. The regular order of busi- 
ness is the consideration of the report of the com- 
mittee of conference on Senate bill No. 161, being 
a bill for the admission of Kansas, on which the 
gentleman from North Carolina [Mr. Cuixaman] 
demanded the previous question. 

Mr. COX. Ifthe gentleman from North Car- 
olina will withdraw that call, I would like to say 
a few words. 

Mr. CLINGMAN. Will the gentleman renew 
the motion? 

Mr. COX. I will. 

Mr. CLINGMAN. 
understanding. 

Mr. COX. Lam obliged to the gentleman from 
North Carolina for his kindness in this matter; 
and I wish to say, with the same kindness with 
which I have undertaken to do and to say every- 
thing which I have done and said here, that we 
should take care that the admission of a State 
should be in every respect legitimate. There 
should be no surreptitious birth of a State into 
this Union. As this House well knows, I was 
one of the first upon this floor to enter my protest 
against the admission of Kansas without a sanc- 
tion of her constitution by the people. 

Mr. CLARK, of New York. Yes, the very 
first. . 

Mr.COX. AndIam among the first now, sir, to 
come forward, in the spirit, as Í conceive, of -hon- 
orable concession. When gentlemen upon the Re- 
publican side of the House have conceded so much 
and so honorably, and when gentlemen upon all 
sides of the House have conceded so much and 
so honorably, I will not be laggard in this work 
of honorable settiement. 

Mr. Speaker, I desire to have my position un- 
derstood before the country and before my peo- 
ple. That I opposed the admission of Kansas 
under the Lecompton constitution all know. I 
opposed it because I did not believe in the om- 
nipotence of the convention which framed it; be- 
cause there was no express or implied sanction 
of that constitution by the people. But now,sir, 
after the most careful reflection upon the subject, 
after the most careful consideration of it in every 
relation, in relation to my party, in relation tomy 
State, in relation to the Union, in relation to the 
welfare of the people of Kansas, and in relation to 


Prayer 


I will give way with that 
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the dispatch of public business, I have come to a 
deliberate conclusion this morning to vote for the 
conference bill; because it gives the people of Kan- 
sas a chance to kill Lecompton, though they use 
the ordinance to doit. I ask the privilege simply 
to give my reasons, my honest reasons, for the 
vote which I shall give to-day upon this question. 

In the bill proposed by the committee of con- 


ferénce there is no proposition to submit, in so | 


many words, the constitution itself to the people. 
I am willing to concede that, and it seemed to be 
claimed, in the language used by the gentleman 
from Maryland, [Mr. Davis,] yesterday. Though 
“It is not submitted, yet there is a means provided 
in this bill by which, if the constitution does not 
meet with the approbation of the people of Kan- 
sas, they can give expression to that will. The 
gentleman from Maryland [Mr. Davis] well re- 
marked yesterday, that it is like the old vote by 


shells in the Grecian Agora, where the vote for | 


‘‘banishment”’ or “no banishment”? of a traitor 
to the State might be given by the use of these 
shells. The substance was in such a vote. The 
shells were the medium of expression only. I 
am after the substance. In this case the substance, 
though perhaps not the shadow, of a submission 
is given to the people of Kansas upon this ques- 
tion. 

The fact that the popular voice of Kansas is thus 
expressed, ig not an objection to this matter. 1 
would have preferred a more direct, straightfor- 
ward vote. Still, this has given me no trouble. 
By the mode proposed by the commitee, the power 
is placed in the people of Kansas, by which they 
can spurn this constitution if they do not like it. 
That scems to be conceded on all sides. Butsome 
objection is made on the alleged ground of bribes 
offered to the people to vote. T have given that 
question a careful consideration. I find the lan- 
guage which is used in the conference bill to be 
the same as that used in the Crittenden-Mont- 
gomery bill, for which Republicans, Americans, 


and the anti-Lecompton Democrats voted. I find | 


that it is copied in the Minnesota enabling act, and 
I find that it is in accordance with the general 
course of the legislation of the country. 

Mr. GILMER. I desire to ask the gentleman 
a question. 

Mr. COX. So that whether the people of Kan- 
sas accept this constitution or rejectit, still Kansas 
will get this land for the benefit of her schools, 
her university, and for other purposes provided 
inthis act. Therefore [ conceive that there is no 
bribe offered in this bill. The people can do as 
they please. They are at perfect liberty to kill 
this constitution by the means proposed by the 
conference bill if they please, and they will in the 


end, by the process of legislation, as every gen- || 


tleman here knows, get the same lands, whether 
they vote one way or the other. That only isa 
bribe which is given as a consideration for a vote; 
but there is no consideration here offered, which 
they would not get under other circumstances. 
That matter gives me no trouble. Neither does 
the commission which is raised here give me any 


trouble; for I have full faith in Governor Denver, | 


and I know the district attorney is disposed to 
deal fairly in this matter. Of the other three com- 
missioners, one is a Federal officer, and the other 
two are free-State territorial officers. 

The doubt which Ihave, the honest doubt which 


I have endeavored to settle in the spirit of con- | 


cession, is the fact that Lecompton is offered to 
Kansas now on the condition that if she does not 
take it she must abide by the rule laid down in 
the Cincinnati platform, and await the time when 
her population shall equal the ratio of one Repre- 
sentative in Congress, 1 think this rule is a sal- 
utaryrule. The difficulty is in its present appli- 
cation to Kansas, 


be obviated. Ithas been said thatif she does not } 


come in now she will remain out for a long time. 


J have made inquiries of men who understand the | 


state of things in Kansas. I have sought Gov- 
ernor Walker himself, and he tells me that he has 
no doubt that Kansas will have the requisite pop- 
ulation by next fall. 


Tam entirely satisfied. 


Some objection may be raised that, under this ! 


bill, the census must be taken; and that, as the 
Federal census cannot be taken until 1869, Kan- 


sas will be kept out of the Union until that time. | 


Now, by the language of this bill, I find that the 


I trust that this difficulty will | 


j 


census here required to be taken is simply a cen- f 
sus under the territorial laws—a census “ duly 
and legally taken;’’ and therefore, that, as soon 
as they prescribe the rules for taking that census, 
and a sufficient population appears, they can come 
into the Union under the provisions of this act. 
Therefore, there is no such long postponement. 
The postponement would be no longer than the 
present fall, if the bill be honestly pursued. 

I trust the House will do me the justice to ac- 
| cord to my course honest motives. “I have stood 
here for four months acting with gentlemen whom 
I have found ready and willing to make conces- 
| sions upon this vexed subject. The Republican 
party conceded much when they voted to admit 
a slave State in case the people ratified it. Ihave 
no taunts at, or complaints to make of them for 
that. [have acted with them on that question, and 
against my own party friends; and I have stood 
here bareheaded, as it were, for four months, to 
claim for the people of Kansas the right to pass 
on this constitution before I could vote to admit 
under it. If I understand all the relations which 
this question sustains to the country, it is my 
honest opinion, after considering all its phases, | 
that the best thing we can do now is to vote for 
the report of this committee of conference, which 
gives a substantial submission of the constitution | 
to the people of Kansas. . 

If I had any doubt as to the propriety of the 
course I have taken, I would forego any objec- 
tions to the bill such as I have stated, because it 
is the unanimous voice of the delegation of my 
State upon the Democratic side of the House. T 
confess to having some deference to their good į 
judgment, I confess, also, that I have some } 
deference to the opinion of my party, North and | 
| South. Iam not insensible to my party obliga- 
tions; and when I can see that by a certain course | 
we can attain substantially all I desire, I am will- | 
ing to make some concessions. I owe tothe De- 
| mocracyall l amandall I hopetobe. AndI owe } 
that party my fealty, and I am ready to show itin 


ij to me for one moment? 


this matter when I can see that I am acting forthe 


{ . . . 
| best. By acting in accordance with my humble || 
| 


| desire to do the best, I feel better satisfied if I can 
actin harmony with my party. Lreject all bland- 
ishments, come from what quarter they may. I 
come forward in the spirit of harmony in order 
that we may have aunited Democracy and a united | 
country, that we may carry on the business of the 
nation with dispatch and with reference to its 
highest interests. 

Sir, the public interest demands a settlement of 
this question. ‘The people will hail its settlement, 
even in this form; and though it may not be per- 
fect in all respects, yet the nation will leap from 
the incubus of this Kansas matter as from a night- 
mare. ‘The North and South will hail it asa de- 
liverance from trouble. Unless we have this de- 
liverance, sectional asperities will again embitter 
ourpolitics. We willgohome to meetthematevery 
turn of political discussion. I do not take pleas- 
ure in such a prospect. When I go to Ohio, I 
prefer to feel that lam ina State which knows its 
sister States in a full and cordial fellowship. 

When I think of my ownStateand old Kentucky, | 
| and of our past associations; when I think of the | 
trials that they had during the late war, in Ohio, | 


Mr. COX. I will yield to my colleague for a 
moment, but I do not withdraw the call for ithe 
previous question. a eae 

Mr. LAWRENCE. Mr. Speaker, with. the 
permission of my colleague, [Mr. Cox,] and prom- 
ising to renew his demand for the previous ques- 
tion, I wish to submit a few remarks explanatory 
of the vote I am about to give on the conference 
preponition for the admission of Kansas. This 
is due not alone to myself and my constituents, 
but to the Democratic party of my State and of the 
nation. 

As is well known to every member upon this 
floor, I have, for months, opposed the admission 
of Kansas under the Lecompton constitution, 
without its first being submitted to a vote of the 
people. This! believed to be the doctrine of ‘* pop- 
ular sovereignty” as declared in the Kansas and 
| Nebraska bill, and as reaffirmed in the-Cincinnati 
platform. 

To me there is no force in the objection that 
the ‘‘ Lecompton constitution” is not expressly 
submitted. It is, beyond all doubt, a substantial 
submission. By one form of ballot, the people 
can reject that instrument; by another form of 
ballot, they can vitalize it. Without the fiat of 
the people in its behalf, it is as though it had 
never been made. Gentlemen may quibble about 
the formy but while I get the substance, I shall not 
object. 

Nor is there any truth in the charge that it isa 
bribe offered to the people of Kansas, in the shape 
of land grants, to accept the Lecompton consti- 
i tution. The quantity now offered them is the 
| quantity usually granted to new States. It is the 
same granted by the Lecompton ordinance; it ig 
the same granted by the Crittenden-Montgomery 
amendment, for which I voted. In this view of 
it, therefore, I cannot object. 

I am free to say, however, that it is not in every 
|i respect such a bill as I would have preferred; 
but under all the circumstances surrounding this’ 
vexed question, with a due regard to the peace 
and quiet of the country, and the restoration of 
union and harmony to that party of which it is 
| my pride and boast to be an humble member, I 
have concluded to give my vote for this measure. 

In arriving at this conclusion, I cheerfully say 


ij [have made sacrifices; other gentlemen have done 


likewise. Let me now indulge the hope that this 
| question may be settled, and that its settlement 
| may be regarded as a peace measure, and be the 
harbinger of future successes to the great national 
Democratic party of the couñtry. 

In that party I was born; init I have spent my 
better days; in it I expect to die; and if political 
| death should be my fate for this vote, my only 
request is, that I may die in the Democratic party, 
| and have the ample folds of her patriotic banner 
i my winding-sheet. However, I fear no such con- 
j Sequences. l represent an intelligent and patri- 
otic people. To them I appeal for the rectitude 
i of my conduct; and to their decision I cheerfully 
submit. 


Mr. CLINGMAN. 


Iam reluctant to inter- 


|| rupt the gentleman, but I desire tu know if he is 


speaking by general consent? 
[Cries of‘ No! no!??] 
Mr. COX. I yielded to my colleague. 


together, when the Kentucky hunters came across 
the Ohio river, knowing no boundary save the 
boundary of Canada, and fought against the red 
coats and the red skins, side by side with our own 
| Ohio people; when I see the coat-of-arms of old | 
Kentucky, which is painted in the glass above | 
me—two friends with clasped hands, with the sis- 
nificant motto: ** united we stand, divided we fall”? 
—when I think of all these things, in the spirit 
of concession and harmony, though this bill may 
not, in every respect, conform to my best judg- 
ment, I am willing to go with my delegation, and 
hand for this vote. I now call for the previous 
question. 


heard and the other side of Kentucky. 


Mr. CLARK, of New York. 1 hope the gen- 
tleman from Ohio will not insist on that call.- 
{Cries of “ Hold on to it,” and continued con- 
sion. ] i 


fu 
Mr. LAWRENCE. Will my colleague yield | 


to go with my party, and to give my heart and |; 


Mr. CAMPBELL. Iask my colleague to with- || 
| draw that calland to Iet the other side of Ohio be | 
That was a simple matter | i 


of fact I was bound to inquire into, and of which [Loud cries of *No!no!” and great confusion.] | 


i Mr. CAMPBELL. 


Mr. CLINGMAN. But has the gentleman 
withdrawn the demand for the previous question ? 
Mr. LAWRENCE. I shall renew the eall. 
Mr. COX. I still hold the floor. 
Mr. CLINGMAN. If the gentleman’s col- 
league is speaking by unanimous consent, I shall 
not object. 

{Loud cries of Object! object 177] 

Mr. COX. I have not lost the floor, but I have 
given way for a moment to my friend. 

Mr. GROW. Can the floor be farmed out in 
this way? 

The SPEAKER. 


Mr. COX. I demand the previous question. 

Mr. GARNETT. [ask the gentleman from 
Ohio to withdraw the demand for the previous 
question, to allow me to give a notice in relation 
to this matter. 

Mr. COX. Oh, no;T cannot withdraw it. 
I appeal to my colleague | 
i to withdraw the demand, and let his colleagues 
: on this side of the House be heard. 
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close on Wednesday last. 
prepared. to vote. 

[Cries of “ Order! order !’] i 

Mr. CLARK, of New York. I ask the gen- |; 
tleman to withdraw the demand for the previous | 
question, and not claim an exclusive monopoly of | 
the business of recantation. Perhaps some of the 
rest of us will follow suit. Why not give usa 
chance? 

Mr. COX. 1 have renewed the demand for the 


. previous question. 


Mr. MORRIS, of Pennsylvania. It seems that | 
no one outside of the Democratic party has a right | 
to be heard here. I think this side of the House 
has as much right to be heard as that. f 

[Loud cries of “ Order !”? and great confusion.] ! 

The SPEAKER. The gentleman has no right | 
to be heard out of order. | 

Mr. CAMPBELL. I move that there be a call 
of the House; and upon that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. GARNETT. Mr. Speaker, I desire to 
give notice that, if the previous question be voted 
down, I shall move to postpone this question until 
Tuesday week. 

The question was taken on Mr. CAMPBELL’S 
motion; and it was decided in the negative—yeas 
90, nays 119; as follows: 

YEAS—) . Abbott, Andrews, Bennett, Billinghurst, 
Bingham, B Bonham, Brayton, Bryan, Batiinton, Bur- 
lingame, Campbell, Case, Chatfee, Ezra Clark, Horace By | 
Clark, Clawson, Clark B. Cochrane, Colfax, Comins, Co- | 
vode, Cragin, Curtis, Damrell, Dawes, Dean, Dick, Dodd, 
Durfee, Edie, Penton, Foster, Garnett, Gilman, Gilmer, 
Gooch, Goode, Goodwin, Granger, Grow, Harlan, Has- | 
kin, Hickman, Hoard, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, Leach, Leiter, Lovejoy, McKibbin, Humphrey Mar- | 
shall, Maynard, Morgan, Edward Joy Morris, Isaac N. Mor- 
ris, freeman EH. Morse, Oliver A. Morse, Mott, Murray, 
Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, Pottle, 
Ritchie, Robbins, Royce, Aaron Shaw, John Sherman, Jud 
son W. Sherman, Robert Smith, Spinner, Stanton, William 
Stewart, Tappan, Thayer, Tompkins, Wade, Walbridge, | 
Waldron, Walton, Ettihu B. Washburne, Israel Washburn, | 

| 
| 


and Wilson—90. 
NAYS--Mesers. Adrain, Ahl, Anderson, Atkins, Avery, {| 
Barksdale, Bishop, Blair, Bocock, Bowie, Boyce, Branch, || 
Burnett, Burns, Caruthers, Caskie, John B. Clark, Clay, | 
Clemens, Clingman, Cobb, John Cochrane, Coc keorill, Corn- 
ing, Cox, Jnmes Craig, Barton Craige, Crawford, Curry, | 
Davidson, Davis of Maryland, Davis of Indiana, Davis or | 
Massachusetts, Davis of Towa, Dewart, Dowdell, Edusund- | 
son, Elliot, English, Eustis, Florence, Foley, Gartrell, | 
Giddings, Gillis, Greenwood, Gregg, Groesbeck, Lawrence | 
W. Wall, Robert B. Hall, J. Morrison Harris, Thomas LY 
Harris, Hawkins, Hopkins, Houston, Hughes, Huyler, Jack- || 
son, Jenkins, Jewett, George W. Jones, J. Glancy Jones, 
Owe Jones, Keitt, Kelly, Lamar, Landy, Lawrence, 
Leidy, Letcher, Maclay, McQueen, Samuel S. Marshall, | 
Mason, Miles, Miller, Millson, Moore, Niblack, Pendleton, | 
Peyton, Phelps, Phillips. Powell, Quitman, Ready, Reagan, | 
Reilly, Roberts, Ruffin, Russell, Sandidge, Savage, 
Scott. Searing, Seward, Henry M. Shaw, Shorter, Sickles, 
Singleton, Samuel A. Smith, William Smith, Suulworth, |i 
Stephens, Stevenson, Talbot, Trippe, Underwood, Ward, ! 
Watkins, White, Whiteley, Winslow, Woodson, Worten- | 
dyke, Augustus R. Wright, Jobn V. Wright, and Zollicofier | 
-~119, $ | 
So the House refused to order a call. i 


Mr. HATCH stated that he had paired off un- | 
til one o’clock with Mr. Burrovens. i 
Mr. TAYLOR, of New York, stated that he | 
had paired off upon all political questions with 
Mr. Woop, or he should have voted no.” 
Mr. RITCHIE stated that Mr. Purvrance had | 
paired off with Mr. Donucr antil Wednesday :} 
next, and not until Tuesday next as stated in the || 


| their places and avowed that they had carefully | 


‘it, or does he understand it just the other way? 


The House divided; and the tellers reported— 
ayes 103, noes 108. 

So the previous question was not seconded. 

Mr. MARSHALL, of Kentucky. Mr. Speak- 
er, I rise for the first time since the topic of Kan- 
sas has been introduced into the councils of this 
country to open my mouth upon the subject. 

The bill which is presented by the- managers 
of the conference is the legitimate fruit of the ori- 
ginal Kansas and Nebraska bill that came in with 
the face of Janus. This is likely to go out with 
the impress upon it that belongs to its origin. 

What a spectacle is exhibited to the Ameri- | 
can people to-day when their Representatives are 
engaged over a measure, the authors of which do 
not agree, and cannot agree, upon its meaning! 
Some of them have addressed this House—one, 
whose votes upon the Senate bill indicated a direct 
antagonism to that measure, now sustains this 
proposition warmly upon the ground that it does į 
submit the Lecompton constitution to a vote of 
the people; while others, who are committed, as 
far as language can commit men, to the proposi- į 
tion that the people of Kansas are bound by the 
work of the convention, now sustain this meas- 
ure upon the predicate that it does not submit 
the Lecompton constitution to a vote of the peo- 

le! 
p Two of the authors of this measure—the man- | 
agers upon the part of the Senate—have risen in | 


guarded the point of submission, and thatit does 
not submit the constitution to the people. Yes- 
terday the gentleman from Georgia, (Mr. Sre- | 
prrens,] who was one of the managers on the part | 
of the House, stated emphatically that the prin- 
ciple of non-submission was carefully preserved 
in this bill, while the other manager upon the part į 
of the House, the gentleman from Indiana, [Mr. 
EncLisi,] replies that the Lecompton constitution 
is submitted to the people by the report of the 
conferees. 

Mr. ENGLISH. I would like to know in 
what part of my speech the gentleman from Ken- 
tucky finds authority to make any such state- 
ment? 

Mr. MARSHALL, of Kentucky. If I have 
done the gentleman from Indiana injustice, I will | 
yield for explanation. 

Mr. ENGLISH. That is not the question. 
The gentleman from Kentucky makes a statement 
in regard to my position. Lcallupon him to point 
to the time and place where I have taken any such 
position, I have not yet defined my position on į 
the point. 

Mr. MARSHALL, of Kentucky. My infer- ; 
ence of the gentleman’s position upon this point 
was drawn from the remarks made by him; and 
[ask the gentleman, since he challenges the in- 
ference, whether he understands the bill as the gen- ! 
tleman from Georgia (Mr. Srernens] understands 


Mr. ENGLISH. This bill is drawn in tolera- 
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Globe. i 
The question recurred upon the demand for the | 
previous question. 
Mr. MARSHALL, of Kentucky. I hope the ;| 
gentleman from Ohio will withdraw the demand | 
for the previous question until J can make a few || 
remarks. [Cries of No! no!?’] | 
Mr. COX., [cannot see that any good can come || 
of it, and E therefore decline to withdraw the call. | 
Mr. MARSHALL, of Kentucky. Then I trust | 
the Fouse will vote it down. i 
Mr. GARNETT. [rise toa question of or- | 
der. I wish to inquire of the Chair whether, if || 
the previous question is voted down it will be in|! 
order to move to postpone the subject until Tues- : 
day week? n 
The SPEAKER. Such a motion will be in| 
order if the previous question is voted down. ii 
Mr. STEPHENS, of Georgia, demanded tell- |, 
ers on the second. zi 
Tellers were ordered; and Messrs. CRAIGE, of, 
Worth Carolina,and Burrinron, were appointed. | 


found great virtues in the bill. 


«© Why should we mourn departed friends, 
Or shake at death’s alarms? 


Tis but the voice that party sends, 
T'o bring him to its anns”? 


! 

i 

| 

| 

We may be defeated in this measure | 
And I would quote for | 
i 

| 

i 

! 


H 


i 
i 
| 
| 
| 


Mr. LAWRENCE. 
the edification of the gentleman from Kentucky, 
a 


« While the lamp holds out to burn, 
The vilest simer may return.” 
Mr. MARSHALL, of Kentucky. Very apro- i 
os. While I apply one verse to the gentleman, | 
[Mr. Cox,] his colleague, who is in the same cate- | 
gory, makes another for himself. [Laughter.] | 
May it be his epitaph ! | 


Mr. COX. Whilst the gentleman is taking 
orders and singing hymns, let me ask him where 
is his party, to which he would invite us? Ido 
not see it in the House. Is it the Republican 
party, or is it the American party ? 

Mr. MARSHALL, of Kentucky. My party 
is the American party—the party of the Union. 

Mr. COX. Istand up for the Democratic party, 
which always makes compromises, as our fathers 
made them in the Constitution, and as they have 
been made for the perpetuity of the Constitution. 

If the gentleman will allow me, further, I have 
made some concession. The gentleman knows it. 
Where I see the substance of a thing, I will not, 
to the disruption of my party, upon which I think 
so much depends, run after the shadow. 

Mr. MARSHALL, of Kentucky. I want the 
gentleman from Ohio to understand distinctly, as 
well as the other gentlemen with whom it was 
my fortune to act, that I am not here to impugn 
motives, and that I am not here to challenge the 
purity with which any gentleman has changed his 
convictions; for, sir, as I claim integrity of pur- 
pose for mysclf, I will yield the same claim to 
others. 

Mr. COX. Does the gentleman say tbat I have 
changed my convictions ? 

Mr. MARSHALL, of Kentucky. I will not 
say that the gentleman has changed his convic- 
tions; but certainly he has altered his course. 

Mr. COX. I wish the gentleman to understand 
distinctly, that from the time that the report from 
the conference committee came in, I have had it 
under consideration. L had the matter presented 
from both sides. We are two hundred and thirty- 
four members here, of diverse opinions, and when 
we adopt a measure, it cannot be expected that 
all who favor it, do so with the same opinion of 
it. We must yield some of ouropinions. The gen- 
tleman must admit that he did indirectly impugn 
my motives. When I come forward and attempt 
to sustain this compromise as the very best 1 could 
get, I do not, by any means, say that it conforms 
to my best judgment; or that it is as perfect as I 
could wish it. [tis the best, under the circum- 
stances, for the country and the party. 

Mr. GIDDINGS. Vobject. My colleague had 
the floor this morning, and would not yield to 
any of us. He spoke himself, and refusing others 
the chance to reply, called for the previous ques- 
tion. 

Mr. MARSHALL, of Kentucky. All I have 
to say about this matter, can he said without any” 
farther interruption. 

[A message was here received from the Senate, 
by Mr. Hickey, their Chief Clerk, notifying the 

Louse that that body insisted on its amendments 
to the deficiency bill, and asked for a committee 
of conference on the disagreeing votes of the two 
Houses, and thatit had appointed as managers 
of said conference on its part, Messrs. Toomss, 
Bices, and Fessrnpen. Also notifying the Fouse 
that that body had passed a joint resolution and 
a bill, of the following titles, in which he was di- 
rected to ask its concurrence: 

A resolution (S. No. 33) authorizing suitable 
acknowledgments to be made by the President to 
the British naval authorities at Jamaica, for the 
relief extended to the officers and crew of the Uni- 
ted States ship Susquehanna, disabled by yellow 
fever. 

An act (S. No. 298) for the relief of Catharine 
Jacobs, widow of Francis Jacobs, a waiter in the 
military houschold of General Washington. 

Mr. LETCHER. I ask the gentleman from 
Kentucky to permit me to make a motion con- 


| cerning the deficiency bill, which has just been 
returned from the Senate. 


Mr, MARSHALL, of Kentucky. I do not 
eare to have a motion made inside my speech. 

Mr. LETCHER. I move that the House in- 
sist on its disagreement to the amendments of the 
Senate to the deficiency bill, and that it agree to 
the committee of conference asked for on the dis- 
agreeing votes between the two Houses. 

The SPEAKER. The Chair hears no objec- 
tions, and it is ordered accordingly. 

Mr. CLEMENS. I object. 

Several Mrupers. Too late. 

The SPEAKER. In the opinion of the Chair 
it is too late. 

Messrs. Lercuer, Maciay,and Nicwois were 
appointed managers of the conference on the part 
of the House. 
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Mr. MARSHALL, of Kentucky. I desire, 
before we take the vote on this bill, frankly to 
state the objections I have to it. The bill does 
substantially submit the Lecompton constitution 
to a vote of the people of Kansas, notwithstanding 
the declaration of my friend from Georgia, [Mr. 
Sreryens,] and notwithstanding the declarations 
which have been made in another place, that in 
the drafting of this bill there was an attempt to 
preserve the principle of non-submission. if you 
were to put to the people of Kansas the proposi- | 
tion that the moon was made of green cheese, and 
say to them that they might take the question of | 
admission with that proposition, and if they voted | 
in the affirmative on that proposition, they should 
be admitted under the Lecompton constitution; 
but if they voted in the negative on that proposi- | 
tion, the Lecompton constitution should be con- 
sidered dead, it does not require any very severe | 
logic to deduce the conclusion that, in fact, they 
had an opportunity, through an immaterial propo- 
sition, to vote on the question of admission. 

But I object do the manner of submission. It seems 
to save the pulses of gentlemen here at the ex- 
pense of the history of the country, and at the 
expense of the sense of the people of Kansas. You 
require them to vote for the rejection of this prop- 
osition, which is immaterial in itself, and to con- 
ceal the fact that they are voling against the Le- | 
compton constitution. Why take this course? What 
motive have you to-day, except that, by the man- 
ner of this proposition, you seek to conceal from 
the country that you, who vault so high, have, in 
Sact, come down ? 

To another branch of that report I am determ- 
inedly opposed, because it presents a condition 
that is degrading to the people of the North. lask | 
the people of the South to hear me. We of the 
slavcholding States are in this Chamber in a mi- | 
nority of fifty. Suppose that this Lecompton 
constitution, instead of introducing a slave State, 
introduced a free State, and that the majority of 
the representatives of this country had sent that 
constitution back-with this immaterial proposition | 
attached to it, saying to the people of Kansas, 
“take these lands, and you can come inas a free | 
State; but if you attempt to come here with a! 
slave State constittition, you must come ‘ under a 
legal census,’ showing ninety-three thousand in- 
habitants: come here with a slave constitution, 
and you must show regular papers; would not 
my fellow-citizens of the slaveholding States have 
rejected such a proposition with indignation and ;| 
scorn? By what sort of ethics, in this council of | 
equals, can we, who are legislating for all sections, 
attempt to propose one thing to the North, which 
we would consider ourselves insulted by if pro- | 
posed to the South? Sir, the men who send me 
here do not send me here to play the sectionalist; 
they do not send me here as a steward to see how 
much I can get for the slave States, and how mach I;i 
can wrest from the free States. Whenever they | 
want to degrade me to that position, I shall be |} 
here no longer. I have learned in the school of | 
morals in which I was raised, that, among equals, 
itis not fair and proper to propose what you would 
not be willing to accept; and, asa southern man 
-—no, not as a southern man, for I never claimed 
to be a southern man—but as a western man, as 
a citizen belonging to that section of the country 
which bhas a minority, by representation, upon 
this floor, I am unwilling’ to lay down a rule of 
action which in its sequences offers nothing but 
sackcloth and ashes to my people. 

And when you men of the South apply this rule | 
to the North, how can you, when the next case 
arises in this country of a similar nature, resist 
the application of the samerule? With what face 
will you stand up and complain of any inequality 
which may be attempted to be enforced upon you | 
by a majority of the representatives of this coun- | 
try? They will refer you to your own act, your ; 
own vote, as having established the precedent. | 
What opportunity would you have to escape from | 
the consequence of this act? _ 

Gentlemen huga delusion to their bosoms, when | 
they suppose that under this bill, animated by a 
desire to have this grant of land, or to acquire im- 
mediate political position, the people of Kansas 
will be induced to accept this proposition, and 
that we shall then have a summer’s sea before us. 
Thisis a sheer delusion. Kansas will reject this 
proposition. Ifyou are prudent men, reason with 
me upon the supposition of its rejection, and look 


i 
! 
| 
|! 
if 


| she has population enough to be a free State. So 


question to the gentleman from Maryland [Mr. 


| binding Congress; and if it did not bind Congress, 


then to the conse 
that fact. 

What will those consequences be? Every free 
State of this Union will at once arouse itself to re- 
peal the disabling part of this very bill. All thesluices 
of that perniciousagitation which has flowed over 
this country like lava for years past, will be re- 
opened. Repeal will be the shibboleth of party in 
the next election of the North. The free States 
will say to you, in April Kansas had population 
enough to be a slave State; in December following 


quences which are to flow from 


help me God! if I werea northern man I should 
feel it my duty to open that direct attack. I would 
feel that you had attached a condition to the pas- 
sage of this measure which degraded me from that 
equality about which you know we have talked so 
much, and upon which we have insisted so strictly. | 
And until that equality was restored, I should ex- 
ert myself, were Ia northern man, up to the full 
point of my capacity to have it restored by all 
legitimate means. 

What will be the next effect? This House will, 
in the next Congress, be filled by men sent here 
to rectify this wrong, and the South will be com- 
pelled to accede to that demand or to resist. Her 
pride may be wounded; her sensibilities are to be 
affected; and then the next movement of those 
who play to her prejudices will be to drag her 
over the precipice of disunion, in that moment 


to compel them, by force of arms, to obey that in- 
i Strument as their constitution, 
i < But, sir, I will not dwell on the Senate bill; or 
the amendment of the House, but.shall confine 
i myself to this report. We have had a confer» 
| ence; and-I say that, in my opinion, the confer- 
| ees have submitted the question so that the peo- 
| ple of Kansas may get hold of it, butcan get hold 
| of it only at the expense of stultifying themselves. 
i It is accompanied with a disabling act, which, in 
; my opinion, makes an invidious- distinction be- 
| tween the free and the slave Statés of the country 
| in regard to their institutions, which will have a 
i tendency to wound the pride of the majority, and 
| to establish a rule of action that it is unsafe for us 
to pursue. We, who belong to that section of the 
country that is in a minority of representation, 
ought to be wonderfully careful that, whenever 
we institute a rule of action here, it shall be based 
upon immutable principles of justice and consti- 
, tutional right. 

Now, sir, without wishing to detain the House, 
I plant myself upon these propositions as indi- 
cating the reasons why I oppose this bill, Letus 
have another conference, if you please. Strike off 
that disabling act and leave the enabling act, and 
‘it will come sufficiently close to the Crittenden- 
i Montgomery amendment for me to vote for it; 
because what I wanted.at the commencement, and 
what | want at the close, is a fair settlement of the 


i 
i 
| 
| 
f 


when she smarts under the effect of stung and 
wounded pride. Itis exactly because I sce these 
consequences ahead, that I am to-day firm and 
steady in opposition. llook forward onthe path be- | 


fore us, and I seeitleads to thatalternative which b 


I have said is most likely to occur, and my duty | 
and patriotism alike demand that I should resist 


this hill,and advocate that equality which is equity | 
between all sections of my country. I take that 


position, and cheerfully T shall rest upon it, sat- 
isfied that I am right, and I shall be sustained in 
by a patriotic constituency. 

Sir, it were bootless to return to the Senate bill; 
but, as I am upon the floor, I will recapitulate in 
brief terms—for I do not want to detain the House 
—the heads and points upon which my own opin- 
ions have turned thus far, and by which my course 
has been guided, I heard the gentleman from 
corgia (Mr, Srepuens] yesterday propound the 


Davis] whether he believed the Territorial Legis- 
lature which called the convention in Kansas 
had the power to call a convention? I do not | 
know what response was made, but I desire to | 
say to the gentleman from Georgia, and to the 
country, that that very point is the hinging point 
upon which my convictions on this matter turn. 
I do not believe that the Territorial Legislature 
possessed the power to initiate a convention to 
such a degree as to bind cither Kansas or the 
Congress of the United States. 1 believe that 


i 
j 
i 


i 


it had drafted a constitution, the want of the pre- 
assent of Congress prevented the instrument from . 
it could not bind the people of Kansas. If] had | 
time, I could demonstrate that proposition. And, 
sir, when the people of Kansas sent up to us, 
through her Delegate upon this floor, who has a 
legal status here, by the resolutions of her Legis- 
lature, which is a legal body—through her vote 
on the 4th of January, regular or irregular— 
through the territorial Governor, who was the 
Federal appointee —and through the territorial į 
Secretary—through all these channels the clear, | 
distinct declaration, “we are not willing that 
this constitution shall be the fandamental, politi 
cal law of the State;’’ believing as I did, and as I 
yet do, that the Legislature which initiated it had 
no legal right to do so, that the President who į 
consented had no jurisdiction, and therefore his | 
consent yielded no additional power, I felt myself 
bound to pause, and listen to the voice of the |: 
people. Sir, no specious sophistries could dis- | 
suade me, and no casuistry betray me. Afterall, 

it finally comes to this, whether we are to obey 
the dictum of the convention or the will of the 
people. While I had liberty to act, while it was 
within my congressional function to act, I did not 
hesitate to take that position which had a tend- ; 
ency to give the fairest chance to the people of Kan- 
sas to make a constilution to suit themselves, before 
establishing relations with them by law, under 


ii which relations I might be called upon next week | 


|| forty, fifty, or sixty thousand people—I do not 


jo 
when that convention was assembled, and when |! 


Kansas difficulty. I do not want, and never have 
wanted, to leave the Kansas difficulty open, Had 
a majority of the members of this House been of 
“my Opinion at the start, I would have laid down 
the principle that no State should be admitted into 
the Union without sufficient population—upon.a 
legal census—for proper representation. I would 
_ have setiled that point at the commencéffient, and 
L would have guided myself by it in the case of 
i Kansas; but there is scarcely any one here of my 
: way of thinking. I would rather go back to that 
rule and now establish it, immutably, if it were 
possible, establish it as the rule for the fature, 
rather than any other rule. I know I cannot find 
other advocates of it; on the contrary, it is pro- 
posed to bring in Kansas with a population of 


| know how many there are, but I do not think 
i there are over forty thousand; I have never seen 
| any mode of calculation that would make her pop- 
| ulation more than forty thousand. Some gentle- 
man said this morning that Governor Walker 
thinks she will have a population of ninety-three 
| thousand by the fall. Ido not know what his 
| calculations are, or how fast immigration is going 
i there. But, if she must be admitted, the plain, 
| fair, equitable proposition is the proposition of 
i the Crittenden-Montgomery amendment. Gen- 
| demen upon this side of the Fouse, who voted 
‘for that proposition, voted for it with their eyes 
pen. They voted for it not only as an amend- 
ment, but they voted for it to make it an act of 
| Congress. They did so, well understanding that 
| it embraced the principle that if it was the will of 
ithe people of Kansas that she should bea slave 
| State, they conceded that she should be. 

Mr. BURNETT. Will my colleague allow 
me to ask him a question ? 

Mr. MARSHALL, of Kentucky. No, sir; I 
shall get through directly. 

Mr. BURNETT. My colleague does not 
represent the gentlemen on the other side cor- 
rectly. 

Several Voices on the Republican side. ‘ Yes 
he does.” 

Mr. MARSHALL, of Kentucky. I will yield 
to any interruption from any member of the Re- 
publican party who wants to rise and contradict 
the statement. 

Mr. BURNETT. Why will not the gentle- 
man yield to me, one of his colleagues, to puta 
: question to gentlemen upon the other side? 

Mr. MARSHALL, of Kentucky. Because I 
do not want to be interrupted—because I am not 
making aspeech here for party effeet upon the 
country. l repeat to my colleague, and Í repeat 
‚it to the American people, here in my place, that 
: if thereig inthis Halla member ofthe Republican 
party who did not fully and entirely understand, 
when he voted for the Crittenden-Montgomery 
proposition, that he was assuming the position 
which I have stated, he can rise in his place and 
contradict me. 


Mr. SHERMAN, of Ohio. Mr. Spenker-—— 


i 
i 
| 
| 


i 
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sir. 
Mr. SHERMAN, of Ohio. I desire to say that |; 


I agree in every particular with the sentiment just | 
uttered by the gentleman from Kentucky, and I | 


will say, that so far as my knowledge extends, 
every Republican member of the House read, 
carefully considered, and pondered-over the Crit- 
tenden amendment, and voted for it with his 
eyes open; but with the distinct understanding | 


that the gentlemen from the free States, belonging | 


to. the Democratic party, had pledged to us their 
faith and honor that they only wanted a fair, 
straightforward, open opportunity to carry out 
their principle of popular sovereignty in Kansas, 
and that they would stand by and adhere to the 
proposition made in that amendment. Relying 
with implicit faith upon this understanding, we | 
voted for the amendment, and have steadily ad- 
hered to it. i 

Mr. BURNETT. 
know he does not want the facts to go to the coun- | 
try with a misunderstanding—tolet me propound | 
a question to the gentlemen onthe other side. | 

Mr. MARSHALL, of Kentucky. 
gentleman will have an opportnnity after I am | 
done. j 

Mr. BURNETT. But I cannot getitinto your 
speech. My colleague allows Black Republicans 
to make explanations, but will not allow his own 
colicague to ask even a single question. 

Mr. MARSHALL, of Kentucky, I will yield | 
to the senior member from Ohio, (Mr. Gippinas,] 
who is a member of the Republican party, as we 
all know. 

Mr. GEDDINGS. Itis probably known, Mr, 
Speaker, that I was about the lastto go into the sup- 


| 
I ask my colleague—for I i} 
i 


Why, the ;; 


port of that Crittenden-Montgomery amendment; 
and I assure the gentleman from Kentucky, I as- | 
sure the members of this House and the country, | 
that the only inducement that I bad to go for it; 
was that I understood—I did not hear it myself | 
—but I understood that every gentleman belong- | 
ing to the Douglas wing of the Democratic party | 
stood pledged to the country and to themselves | 
and to their constituencies, to stand by that prop- 
osition forever. 


{Loud cries from the Republican side of the ii 


| 
| 
House of That is true P? i 

Mr. Gippivas was here taken with sudden in- | 
disposition, and was carried out of the Hall in a | 
fainting condition.] | 

Mr. COX. With the permission of the gentle- 
man from Kentuck 

Mr. MARSHALL, of Kentucky. I understand | 
the object of the gentleman from Ohio, which is to 
rectify my statement in regard to his wing of the 
Democratic party. I think the gentleman can as | 
easily fix that matter when I get through, as now. 

Mr. BURNETT. [understood the gentleman | 
from Kentucky to yield the floor to me. 

Mr. COX. [appeal to the gentleman as a mat- 
ter of personal courtesy. 

Mr. MARSHALL, of Kentucky. The gentle- 
man from Ohio will have an opportunity after I 
have concluded what I have to say. 

Mr. BURNETT. Iwant the fact to go to the | 
country that my colleague declines to yield for | 
correction. i 

Mr. MARSHALL, of Kentucky. 


It may go 


to the country that his colleague declines, and it į; 


may go to the country that his colleague has the 
floor here—this House having voted down the de- 
mand for the previous question—but that the gen 
tleman voted for it. It may go that his colleague | 
does not want to occupy much time, but wants the | 
facts and reasons to go to the country, which will | 
justify his action and disarm those men who have 
set upon him in the country, because, forsooth, 


he voted with the Black Republican party. Sir, | v 
: exactly what was right. 


I am here to-day to say that upon such a vote, 
whenever cast and whenever to be cast, I will 
stand with the Black Republican party, or any | 
other party that has the patriotism a 
esty to cast it. 

Sir, you and I have served in this Hall long | 
enough for you to know that Lam committed to ; 
the line of policy upon which I have acted in this ` 
matter; and committed to it, I am proud to say, | 
irrevocably. 1 would like to know whether, with | 
the principles which we have ever contended for, 


the hon- | 


| other constitution ? 


these men from the North come up and patrioti- 
cally give their votes for that principle, why is it 
that they are taunted with the epithet of Black Re- 
publicans? What more do you want than the 
principle for which they voted? What more have 
you ever demanded ? hat other principle have 
we ever stood upon than the very principle which 
that vote asserted? We have stood upon it bc- 
cause it reached a platform upon which every 
honest man, from every section of this country, 
could stand. That vote fulfilled the conditions 
of your platform touching the slavery issue. It 
filled my platform; it filled the platform of all of 
us who advocated the principle of popular sov- 
ereignty in the true meaning of that term. And 
what do you now propose? 
Mr. COX. Mr. Speaker 
[Calls to order.] 
Mr. MARSHALL, of Kentucky. 
yield the floor. 
Mr. COX. I wish to say. 
(Cries of ‘* Order! order! order!’’] 
Mr. PALMER. Irise to a question of order. 
The gentleman from Ohio has no right to inter- 
rupt the gentleman from Kentucky, except by his 


I decline to 


| permission. 


The SPEAKER. That is very true. 

Mr. PALMER. The gentleman has repeat- 
edly done it, and continues to do it, and I insist 
on the rule being enforced. 

The SPEAKER. The gentleman from Ken- 
tucky declines to yield the floor. The gentleman 
from New York, [Mr. Patwer,] however, will re- 
member that it has been the universal practice of 
the House fora gentleman to rise and ask another 
gentleman to yield the floor. The rule requires 
that before another gentleman may take the floor, 
the gentleman legitimately entitled to it shall sig- 
nify his assent. The Chair understands that the 
gentleman from Kentucky peremptorily declines 
to yield. 

Mr. MARSHALL, of Kentucky. [hope I shall 
now be allowed to go on and finish what I have to 


say. 
i say that these Republicans had come up to all 
that we ever contended for touching the equality 


lj of the States and the right of the people of Kansas 


to establish their own institutions in their own 
way; and they have come up to it with the in- 
tent to make it the law. Had the people of Kan- 
sas received the Crittenden amendment; had they 


| chosen to adopt the Lecornpton constitution, and 


to establish slavery in that State, then these gen- 


| tlemen have provided all the instrumentalities ne- 


cessary to the procurement of such a result. But 
when the Republicans yielded this, you, gentle- 


| men of the Democratic party, would not have it! 


It will be for you to go to the South and tell the 
South what there was in that amendment, what 
there was in that principle, that fell short of all 
your former requirements. Was itthat you could 
not stand the proclamatory power of the Presi- 
dent, in case the people of Kansas adopted an- 
Then, be it remarked that 
when the bill, as offered by Mr. Crrrrenpen in 
the Senate, required that, if they adopted another 
constitution in Kansas, it should be sent to Con- 


| gress, members of the Democratic party opposed 


iton the ground that it did not close the question, but 
kept the Kansas imbroglio open. When the Mont- 
gomery-Crittenden amendment provided for clos- 
Ing it, as we supposed would suit you, you then 
opposed it, because it would be giving too much power 


| to the President. 


Mr. Speaker, I have tried in this matter to do 
I have kept in my 
mind’s eye, all the time, the tendencies I see be- 
fore me in this country. I knew that the Gulf 


| States had made platforms upon which, it was 
< said, they would feel bound to secede from the 


Union. {am told to go forward, lest they do se- 
cede. Now, sir, who is so bold, in this assem- 
bly, as to rise and say that he is a diswnionist ? 
Not one. Who is there, in this assembly, who 
will rise in his place and say that he will go to the 


|i southern States with the black flag of disunion 


which we contended for in 1850, which are con- i| unfurled for that people to follow? There isa 


silence, sir, over this House, in response to that 
inquiry, like the silence of the grave. Secession ! 
disunion! Why, sir, ** ’tis the eye of childhood 
that fears the painted deyil.” I have no fear of 
disunion. I have no fear that the people of the 
South will listen for a moment to the whispers of 
disunion. They are chivalrous, brave, and trues 
and woe to the politician who proclaims himself a 
disunionist! 

But, sir, I had heard of discontents, and I was 
careful; and I choose to say to the South, that, 
when I exerted myself to get these Republican 
members to put themselves upon that vote, I did 
so with an eye to the fact that there were plats, 
forms formed at the South which F did hope that 
vote would sink forever and forever. Now lam 
here to render also to that party the tribute of 
my hearty and sincere thanks, my honest and pro- 
found obligation, that their patriotism was equal 
to the task of giving that vote, which I believe 
they did with a wish to establish peace and con- 
| cord between all sections, and with the hope that 
that vote would accomplish it. 

Now, sir, who in the South wants to establish 
a sectional southern party? The Democrats are 
not content with the proposition that the doctrine 
of popular sovereignty shall be carried forward, 
and that the people of Kansas may have a State 
free or slave, as they prefer. They now proceed 
one step beyond that. I read from a paper of 
Tuesday, April 27, the Richmond South. I will 
read a single sentence, to let you sec the manner 
in which the progress of this controversy is re- 
garded, and the point which we have reached: 

“Tn the mean time, if the Senate bill pass, Kansas may 
come into the Union as a slave State, or she cannot come 
at all. > That is the issue,” 

You who represent the South, I ask you in the 
| most solemn earnestness if that is the issue upon 
which you propose to go to the country? Task 
you if that is the issue upon which you are pre- 
i pared to precipitate the South? Your platform 
| made the declaration that the people of Kansas 
might determine this matter—that the people of 
Kansas were to have the right to vote whether 
they would be a free State or a slave State. 

But yor are understood in the country by thig 
bill to have made up the issue, as I understand it, 
that she shall come herce as a slave State, or she 
is not tocomeatall. Doesit not result from that 
proposition that youare attempting to inaugurate 
in this country an aggressive pro-slavery party— 
a party that does not stand upon the constitutional 
rights of the people of all sections, but a southern 
pro-slavery party which proposes to flauntits ban- 
ners in the face of the other sections, and to say 
to them that they must bow down to your Jugger- 
naut? The people of Kentucky are not ready to 
go that far. I have never in the whole course of 
my legislative experience understood a point in 
controversy better than Ido this which you Dem- 
ocrats propose, and never before were my con- 
clusions so firmly fixed as to the absolute propri- 
ety of my political course. I am willing that the 
principle, the philosophy, the morality, and the 
prudence of my action may. be judged of by the 
people of my native State; and as I only seek to 
do to others what I would they should do to me, 
Ishall abide in the confidence that Kentucky will 
sustain my feeble effort to act with justice, with 
moderation, and with fairness in those acts of 
legislation which relate to the rights of all, but 
which are to be illustrated by our course in the 
case of Kansas, as an exponent of the principles 
we follow. I yield the floor. 

Mr.GARNETT. [ move that the further con- 
| sideration of this question be postponed until the 
| second Tuesday in May next, at one o’clock. 


| Mr. STEPHENS, of Georgia. I hepe not, 
and I call for the yeas and nays. 
| Mr. CLARK, of New York. I ask to be 


heard before that question is taken. 

Mr. MILLSON. [ask the same favor. 

Mr. SMITH, of Virginia. I hope the gentle- 
man will withdraw that motion. 

Mr. GARNETT. So far as Iam concerned, 
I would be perfectiy willing to withdraw the mo- 
tion if we could at this time determine upon what | 
day the vote on this question shall be taken. If 
I withdraw it for one of these three gentlemen I 
must withdraw it for the other three. It opens 
the debate and leaves us to come back to-morrow 
and try over the same thing, I therefore feel 


constrained to press my motion, 
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Mr. HUGHES. I call the previous question. 

Mr. JOHN COCHRANE. I move that the 
motion be laid on the table. ; 

The SPEAKER. That would carry the bill 
with it. i 3 

Mr. JOHN COCHRANE. Then Iwithdraw 
the motion. 

Mr. BENNETT. Mr. Speaker——_ 

Mr. COBB. I object to gentlemen asking ques- 
tions of the Chair. . 

Mr. BENNETT. I rise to a question of order. 
I ask whether, if the previous question is sus- 
tained, it would not cut off the motion to post- 

one? 

Mr. COBB. 1 object to the Chair answering 
any such questions. 

The SPEAKER. The Chair does not under- 
stand that as a question of order. The Chair has 
already given anintimation as to the effect of sus- 
taining the previous question, two or three times. 

Mr. ENGLISH called for tellers. 

Tellers were ordered; and Messrs. Wruieut, of 
Georgia, and Wa.pron were appointed, 

Mr. GROW. I desire to inquire whether the 
motion to postpone is pending? 

The SPEAKER. It is. 

Mr. GROW. Then the previous question, if 
sustained, cuts off that motion? 

The SPEAKER. It does. 

The House divided, and the tellers reported— 
ayes 99, noes 105. . 

So the House refused to second the previous 
question. 

Mr. GARNETT. Is the question now upon 
the motion I made to postpone? 

The SPEAKER. It is. 

Mr. GARNETT, But the previous question 
cannot be called so as to bring the House to a vote 
upon it? ; , 

The SPEAKER. The previous question would 
cut off the motion to postpone. à ; 

Mr. JONES, of Tennessee. Iam tired of this 
mode of getting along, and I intend now to do 
what I have never done before, to my recollection 
—to make a motion which will bring up this ques- į 
tion directly, and which I shall vote against. I 
move to lay the bill upon the table. 

Mr. HOUSTON demanded the ue and nays. 

The yeas and nays were ordered. . . 

The question was taken; and it was decided in 
the negative—yeas 101, nays 113; as follows: 

YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
Jinghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Chapman, | 
Bara Clark, Horace I’, Clark, Clawson, Clark B. Cochrane, 
Colfax, Comins, Covade, Cragin, Curtis, Damrell, Davis of 
Maryland, Davis of Indiana, Davis of Massachusetts, Davis 
of lowa, Dawes, Dean, Dick, Dodd, Durfee, Edie, Farns- 
worth, Fenton, Foster, Giddings, Gilman, Gooch, Goodwin, 
Granger, Grow, Robert B. Hail, Harlan, J. Morrison Har- : 
ris, Thomas L. Harris, Haskin, Hickman, Hoard, Howard, 
Kellogg, Kelsey, Kilgore, Knapp, Leacb, Leiter, Lovejoy, 
McKibbin, Humphrey Marshall, Samucl S. Marshall, Mor- 
gan, Edward Joy Morris, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Nichols, Olin, Pal- 
mer, Parker, Pettit, Pike, Potter, Pottle, Ricaud, Ritchie, 
Robbins, Roberts, Royce, Aaron Shaw, John Sherman, Jud- 
son W., Sherman, Robert Smith, Spinner, Stanton, William 
Stewart, Tappan, Thayer, Tompkins, Underwood, Wade, 
Walbridge, Waldron, Walton, Ellinu B. Washburne, Israel 
Washburn, and Wilson—l01. 

NAYS—Messrs. Ahl, Anderson, Atkins, Avery, Barks- 
dale, Bishop, Bocock, Bonham, Bowie, Boyce, Brinch, | 
Bryan, Burnett, Burns, Caruthers, Caskie, John B. Clark, 
Clay, Clemeus, Clingman, Cobb, John Cochrane, Cockerill, 
Corning, Cox, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Dewart, Dowdell, Edmundson, Eiliott, | 
English, Eustis, Florence, Foley, Garnett, Gartrell, Gillis, 
Gilner, Goode, Greenwood, Gregg, Groesbeck, Lawrence 
W. Hall, Hatch, Hawkins, Hopkins, Houston, Hughes, 
Huyler, Jackson, Jenkins, Jewett, George W. Jones, J. 
Glancy Jones, Owen Jones, Keitt, Kelly, Lamar, Landy, 
Lawrence, Leidy, Letcher, Maclay, MecQueea, Mason, | 
Maynard, Miles, Miller, Mitson, Moore, Niblack, Pendle- 
ton, Peyton, Phelps, Phillips, Powell, Quitman, Ready, 
Reagan, Reilly, Rutin, Russell, Sandidge, Savage, Scales, 
Scott, Scaring, Seward, Henry M. Shaw, Shorter, Sickles, 
Singleton, Samuel A. Smith, William Smith, Stallworth, 
Stephens, Stevenson, Talbot, Trippe, Ward, Watkins, 
White, Whiteley, Winslow, Woodson, Wortendyke, Au- 
gustus R. Wright, John V. Wright, and Zollicoffer—113. 


So the House refused to lay the bill upon the 
table. 

Pending the call of the roll, 

Mr. JONES, of Tennessee, stated that Mr. ! 

TEWART, of Maryland, had gone home, and had 
paired off with Mr. Tuompson, of New York. 

Mr. HOUSTON stated that Mr. TAYLOR, of} 
Louisiana, had requested him to say that he was 
necessarily absent from the House, and had paired | 
off with Mr. Kunxex, of Pennsylvania. 


= 


: man would 


Mr. GREENWOOD said: My colleague, Mr, 
WARREN, has been called home by the indispo- 
sition of one or two members of his family. He 
requested me to state that he had paired off with 
Mr. Monreomery, of Pennsylvania, until next 
Monday week upon the conference report on the 
Kansas bill, and everything growing out of it. 

The SPEAKER, The question recurs upon 
the motion of the gentleman from Virginia to 
postpone. 

Mr. JONES, of Tennessee. From the vote just 
taken, it is certainly evident that there. is nota 


majority of this House against the bill; and that | 


is very gratifying to me. I have no reasons to 
offer to gentlemen in reference to the manner in 
which they shall vote. All I desire is, that we 
shall have a vote and dispose of this question. I 
desire its passage, and to get clear of it, and there- 
fore I demand the previous question. 

Mr. WASHBURN, of Maine, called for tellers, 

Tellers were ordered; and Messrs. Joun Cocu- 
RANE and Epre were appointed. 

Mr. GARNETT. I desire to inquire whether, 
if this motion is sustained, it will cut off my mo- 
tion to postpone? 

The SPEAKER. _It will. . 

The House divided; and the tellers reported— 
ayes 103, noes 107. 

So the House refused to second the previous 
question. 

Mr. GARNETT. I hope we shall now have 
a direct vote upon my motion. 

Mr. BISHOP. I move to lay the whole sub- 
ject upon the table; and upon that motion I de- 
mand the yeas and nays. 

The SPEAKER. The Chair doubts whether, 
at this stage of the proceedings, 


gentleman from Connecticut is in order. The 


report is in the same legislative condition, and | 


there has been no debate upon it since the last 


vote was taken, by which the House refused to | 


lay it upon the table. 

Mr. GARNETT. I just wish to say one word. 
I have no desire factiously to oppose the will of 
a majority of the House, but I appeal to gentle- 
men upon all sides to let us have a direct vote 


upon the motion to postpone. If it is lost, I shall | 
withdraw all opposition to taking the vote when į 


they choose. But let us have a fair test, by a di- 


rect vote on the yeas and nays, whether we will | 


postpone or not. 

Mr. SEWARD. I should like to know from 
the gentleman from Virginia, what he expects to 
accomplish by a postponement of this measure ? 


Now, sit, I do not expect to be called up here, | 
day after day, upon the announcement of gentle- | 


men that this matter is to be deferred toa partic- 
ular day and a particular hour, when a particular 
vote is to be taken. My opinion is that the con- 
duct of this House of Representatives in regard 
to the Kansas bill will meet the condemnation of 
the people of this great country, and ought to do 
lt. 
can side of the House.] [tis not my side of the 
House that is to blame, but every species of de- 
lay has been resorted to by gentlemen upon the 
other side of the House in connection with some 
southern men, They voted to reject the Lecomp- 
ton constitution by a vote of ninety-three 

The SPEAKER. The gentleman must con- 


fine his remarks strictly to the question of post- | 


ponement. 
Mr. SEWARD. 


Tam going to doit. Tam 


going to show how this matter has been delayed, į 


and why there should be no further delay, and 
that, I take it, isin order. Itis a very difficult 
matter for any one to talk within a given line pre- 
scribed by the Speaker, or any one else. 

Mr. HARRIS, of Illinois. 


Ilinois? 

Mr. SEWARD. No, sir. 

Mr. HARRIS, of Hlinois. ; 
ermit me to ask him a question, 

Mr. SEWARD. Well, sir, Iwill yield for that 
purpose. 

Mr. HARRIS, of Illinois. 
tleman from Georgia to say whether I understood 
him aright as alleging that the delay which has 
taken place in regard to the action of the EZouse 
upon this bill is chargeable to those who have op- 
posed the bill? 

Mr. SEWARD. Idonotknow. Ithink that 


the motion of the į 


[Cries of ‘True! true!’ from the Republi- į 


Mr. Speaker—— | 
The SPEAKER. Does the gentleman from | 
Georgia yield the floor to the gentleman from | 


I wish the gentle- | 


I desire the gen- į 


to a very great extent both parties have been en-. 
gaged in causing unnecessary delay. [Laughter.} 
When Iam called upon to speak the truth, I al- 
ways speak it. | bbs 

Mr. HARRIS, of Illinois. I desire to say fur- 
ther, to the gentleman from Georgia, that, from 
the 2d day of February, when this question was: ; 
introduced into Congress by the message of the 
President of the United States, down to this hour, 
whenever those who have been sustaining the bill 
have found themselves beaten, as they have been 
uniformly, they have always resorted to parlia- 
mentary tactics and side motions for delay, and 
they are chargeable with the delay, if anybody 
| is. (Cries of “ True! true!”’] 

Mr. SEWARD. As the chances have seemed 
to be in favor of one side or the other, that same 
species of movement has been resorted to, and I 
enter my solemn protest against it. 

_The SPEAKER. The gentleman from Geor- 
gia cannot pursue the line of argument he is now 
in. He must confine himself to the question of 
postponement. 

Mr. SEWARD. Iam doing so, sir. 

The SPEAKER. The Chair is of opinion that 
the gentleman’s remarks are notin order; and he 
must keep in order, or he cannot proceed. 

Mr. SEWARD. I submit respectfully to the 
Chair, whether I have not a right to refer to the 
causes of the delay which has already taken place, _ 
and to show the entire want of necessity for a con- 
tinuance of that delay? If I am in order, I pro- 
pose to pursue that line of argument. Now how 
can I argue against the necessity of a postpone- 
ment of this matter unless I refer to what has been 
the cause of delay, the various views which have 
been presented by gentlemen, the various amend- 
ments which have been offered, and the action 
of gentlemen which has induced the delay ? 

fhe SPEAKER. The gentleman from Geor 
gia lays down a very broad basis for his remarks, 
The Chair is of opinion that the remarks which 
the gentleman was indulging in were not in order. 
|| The pending question is upon the motion to post- 
pone. The previous question cannot be called 
|| upon such a motion, nor can debate be closed upon, 
it by any process. It has, therefore, been uni- 
formly held that upon a motion to postpone no 
debate is in order, further than to assign the rea- 
sons why the particular measure should or should 
not be postponed to the particular day indicated. 

Mr. SEWARD. Yes, sir; I understand that, 
i| and to that I will endeavor to confine my re- 
i| marks. ' 

The SPEAKER. The Chair may be unfortu- 
nate in not appreciating the force of the gentle- 
man’s remarks; but it is the opinion of the Chair 
that the gentleman’s remarks were not in order; 
and the Chair hopes that if the gentleman pro- 
ceeds, he will confine himself strictly to the ques- 
tion of postponement., 

Mr. SEWARD. The Chair seems to appre- 
ciate the force of my remarks too much, and wants 
{Langhter.] 

I move that the House ad- 


i 
| 
i 
i 
H 
i 
l 
j 
i 
i 


|i to restrict them. 
| Mr. HUGHES. 
journ. 

Mr. CLARK, of New York. The gentleman 
from Indiana [Mr. Huaires] is vindicating the 
| remarks of the gentleman from Georgia [Mr. 
Sewarp.] 
| Mr.SEWARD. The gentleman from Indiana 
has not the floor to move anadjournment. Now, 
i sir, we find ourselves occupying before the coun- 
try a most singular position. ‘There are certain 
gentlemen from the section from which I come 
; who entertain some peculiar notions in regard to 
‘| this question. 

i ‘ne SPEAKER. The Chair is of opinion that 
that has nothing to do with the question of post- 
ponement, [Laughter.] 

Mr. SEWARD. Well, sir, then the Chair is 


H 
| 
i 
| 
|! of opinion that my remarks have no reference to 
li the question of postponement before I have con- 
ii cluded the sentence, and the Chair must be exceed- 
ingly acute if he can sec, from half the sentence, 
the conclusion at which I am going to arrive. 

| The SPEAKER. The Chair could not see 
what the peculiar position of gentlemen upon this 
ii floor had to do with the question. 

| Mr. SEWARD. Why, sir, the position of the 
| two hundred and thirty-four gentlemen upon this 
i floor has a great deal to do with it. [Laughter] 

i The SPEAKER. Does the gentleman from 

i Georgia think that it would be in order to discuss 


| 
| 
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the position of every gentleman upon this floor 
ona motion to postpone ? 

Mr. SEWARD. No, sir; and I do not intend 
to go into the individual motives that control the 
action of gentlemen upon this floor. I propose 
to take them in gross. 

Now, | have no desire to raise unnecessary con- 
troversy about this matter, but Lask gentlemen 
to show what is to be accomplished by a post- 
ponementof this question. If they have got any 
new light upon the subject, I shall be ready most 


cheerfully to listen to any one of them. I am id 


ready and willing to be enlightened upon the great 
principle involved inthis measure, which Tam not 
permitted to discuss now. I would like to hear | 
from some gentleman upon the Republican side of 
the House, or from the gentleman from Kentucky, | 
(Mr. Marsuatr,] or from the gentleman from 
Virginia; [Mr. Garwetr,] or from the gentleman 
from Mississippi, {Mr.Quirman]—these conflict- | 
ing elements that are all standing together when | 
we came to get a direct vote—if they have any 
new light upon this question. And, if evalid rea- | 
son exists why the bill should be postponed, I | 
will vote with those who desire the postpone- 
ment. Ido not wish any gentleman to vote here 
under circumstances such as shall compromise 
his opinion or subvert his judgment, or to act in 
the absence of any information which would en- | 

| 


lighten him, or enable him to come to a correct il 


conclusion. Idonot think human ingenuity can ; 
present any new phase in connection with this 


any new aspect of this question,and in a business 
view of the legislation of the country, any gentle- 
man can say that this subject ought to be post- 

oned fora moment, not even for the half hour 
it would take to call the ycas and nays. 

Mr. LETCHER. I move to amend the mo- 
tion of my colleague [Mr. Garnerr] by striking 
out “ Tuesday week”? and inserting ‘to-morrow 
at one o’clock.” 

Mr. J. GLANCY JONES. Why postpone it | 
until that time? 

Mr. LETCHER. I see no reason why it: 
should be postponed at all; but the time I have 
named is better than that proposed in the motion į 
of my colleague. 

Mr. KEITT. I desire very much to vote in 
such a way as shall gratify the member who has 
made the motion to postpone, and the few on this | 
side of the House who act with him. My personal | 
and political sympathies are almost uniformly 
witli that member, and those now associating with 
him. And while I think differently from him 
upon the merits of this bill, | should be very elad, 
as far as I can consistently, to gratify him in re- 
snéct to the time of postponement. If debate is | 
closed, I think the postponement is a very long į 
one, considering the tract of time already covered 
by this discussion, and the searching debate 
which has been had upon it. 

If time is needed to makeup one’s mind, the bill 
hag been before us for nearly a week, published, 
printed, and subjected to examination. Gentle- 
men have asked too much time, if they desire to 
debate it. {f they have made up their minds, then 
what need is there of further delay? 

If the motion of the member from Tennessee 
[Mr. Jones] had prevailed, the whole matte 


| 
i 
| 
l 
l 
| 
i 
j 


would have been i i 
have been in if the bill had been defeated. We ! 
cannot get back to the House bill, no matter what 
course we take upon this report. 


take upon this report. The question is upon this | 
bill, and this bill alone. You cannot get at either | 
of’ the other bills, for the House has put itself be- ; 
yond the power to get at them. | 

The Senate cannot get back to either of these 
bills except by sending to this House for them. 
In no other way can they be reached by the ac 
tion of either House. Another conference can be 
had justas wellafter this report is laid on the table, 


as after it has been disposed of in any other way. ` 


Then the question upon laying upon the table 
was atest vote. If gentlemen had made up their 
minds against the bill, why there was a vote to | 
be cast and a record to be made. If they have: 
not made up their minds, then there is, perhaps, : 
some need of a postponement. {fit is asked for 
the purpose of debate, then, I repeat, the time is | 
too long, We have agreed to adjourn on the Tth | 
of June. We have suven appropriation Wills yet i 


i to elicit? 
| by discussion. 


n just the condition it would i 


We cannot get | 
a : if 
back to the Senate bill, no matter what course we i 


unacted upon. This question has been before us 
for months. In some one phase or other, it has 
been before us for years. Whatnew lights have 
we to expect? 
Nothing, that I can see, can be gained 


the House, yesterday, they desired to come to a 
vote at once, upon the bill itself. Why not take 
the vote to-day? You wanted to vote yesterday; 
why does not the same reason induce you to de- 
sire it to-day? You charge us with desiring de- 


ay. 
The SPEAKER. The gentleman must confine 
i himself to the motion to postpone. 
Mr. KEITT. I desire that the House shall 
put itself in such a condition that it can adjourn 
finally on the 7th of June. I think the passage of 


on. We all know that this exciting question at- 
i tracts all the discussion to it when itis before us, 
| and will until it is disposed of. We may go into 
the Committee of the Whole on the state of the 
| Union upon one of the appropriation bills, and all 
| the speeches will be made upon this subject. That 


be, as long as the Kansas question is pending. 
Just as all the diseases in a city where an epidemic 
| is raging ran into that, so all discussion in this 
| House runs into that one channel. If, therefore, 
this motion to postpone prevails, we must either 


| 
s r i| act upon the appropriation bills without discus- 
question; nor do | think that, in the absence of || 


sion, or we cannot adjourn on the 7th of June. 


be attained by this postponement, while I am de- 
| sirous of gratifying those members with whom I 
usually act, I cannot, unless some reason is given 
for it which I have not yet heard, vote for the 
motion. 

Mr. GARNETT. My object in moving a post- 
ponement of this question is because I believe a 
‘fall, fair, and free discussion upon it is due alike 
‘to the subject, to the friends and to the opponents 
of the measure. I believe it is a measure differ- 
ing widely from either of the propositions which 
were sent to the committee of conference, and 
unlike any which has been before the House dur- 
ing the session. Therefore, I think it very proper 
that there should be a full discussion upon it. 
| Lmoved to postpone because I foresaw that, 
unless a fixed time was agreed upon to take the 
vote, we should not have such discussion upon it. 
| I saw what was seen before on the former Kansas 
| bill, that the only way to get that discussion was 
to fix upon a certain day to take the vote, and, 10 


Committee of the Whole upon other bills. 

My motion was fixed, upon consultation with 
numerous friends, as to the time that would be 
most convenient for taking the vote. I had some 


day in the middie or latter part of next week, or 
whether it should be upon the day I have named. 
Upon consultation, I found that the day which I 
have named suited mest gentlemen, for it was im- 
| possible to suit all. 

I have no desire by any factious proceeding or 


the majority so will it. 


| morrow. ‘That would give one day’s discussion. 
My motion to take the vote on the llth of May, 
would leave ten days for discussion. It is for 
the Elouse to say which of the two propositions 
they prefer, and I will acquiesce, although I 
think my motion best. But Í ask gentlemen on 


he fair, open, and manly way in which oar whole 


shall be taken, and postpone the question until 
hatday? Ifyou prefer having it to-morrow, adopt 
he amendment of my colleague. If you prefer 
having it the day I name, vote down his amend- 
ment and for my proposition. 
not fair, is it not wise, is it not politic, for all sides 
to take a vote on this question, and not by dila- 
tory proceedings, or [ would say by factious pro- 
ceedings, prevent our having a vote? 

Mr. CLINGMAN. Is not the gentleman’s 
motion a dilatory proceeding? Does itnot throw 


|| the question over to another day—a distant day? 


! Mr, GARNETT. No, sir. By a dilatory 


What new views can we expect |! 


If I understood the other side of | 


this motion to postpone will defeat that object, | 
with seven appropriation bills before us, unacted j 


has been the result hitherto, and will continue to į 


And, therefore, as I do not see any end thatis to | 


| the mean time, allow the discussion to go on in | 


doubt as to whether it should be fixed for some |; 


il by any dilatory motion to prevent this Fouse | 
| from coming toa vote this hour or this minute, if 
My colleague has moved į 
an amendment to my motion to take the vote to- |; 


all sides whether itis not more consonant with H 


course on this Kansas question has been con- į 
ducted heretofore, to fix some day when the vote |; 


Either way, is it}! 


| proceeding, I mean those motions the onject of 
which is to prevent the will of the majority of the 
House from being carried out. I have no such 
purpose. If a majority of the House wants a 
postponement, that majority certainly has a right 
to havea postponement. Iask gentlemen to let us 
have a vote on the proposition. 

Mr. HOUSTON. I will say to my friend from 
| Virginia, that the House has already been brought 
to a direct vote on a postponementto within a day ` 
or two of the very day named by him in his mo- 
tion. The proposition then was substantially 
what his is now. The sense of the House was 
taken on that proposition by yeas and nays. 

Mr. SMITH, of Virginia. It was a postpone- 
ment to the very same day. : 

Mr. HOUSTON. It does seem to me, that if 
it is the object of the gentleman from Virginia to 
ascertain only the will of the House on the prop- 
osition, he will, by reference to the Journal of the 
House, perceive that that has already been done.’ 

Mr. GARNETT. There were, as I am in- 
formed, two votes; one by which the House 
agreed to the postponement, and another by which 
it disagreed to it; and, sir, I might beat a loss to 
know which of those votes to take as the sense of 
the House in the matter. Ifthe gentleman has a 
| majority here against the postponement, then let 
| the proposition be voted down. If he is right in 
his impression, why then object to a vote? On 
the other hand, we who wish fora postponement, 
why should we be prevented from having a vote 
on the proposition to postpone, if it is not the 
purpose to defeat the will of the majority? 

Mr. HOUSTON. I hope that my friend does 
not intend to give out the impression that I am 
trying to defeat the will of the House. If the 
gentleman makes his motion now, and it be de~ 
feated, then to-morrow it may be made again with 
the same propriety by any of the gentlemen who 
are acting with the gentleman on one side or the 
other; that is, according to the argument of the 
gentleman and the history of this proceeding. 
Then that is not a termination of it; it is nota 
settlement of it. The question is open to motions 
to postpone until the time to which he proposes. 

Mr. GARNETT. Iwill reply to the gentle- 
man, and I think that T can satisfy him on that 
point. [f this motion to postpone be voted down, 
I, for one, shall vote against any subsequent mo- 
tion to postpone. I shall receive it as an expres- 
sion of the will of the majority of the House, and 
shall acquiesce in it. All I want is a vote on the 
motion to postpone. And I will say, although 
Lam not in the habit of speaking for anybody 
| other than myself, that I am at liberty to say 
i that the gentlemen with whom I am acting will 
pursue the same course. Is not that fair? Ig it 
not fairer than the effort to prevent us from hav- 
ing a vote on this motion to postpone? If the 
bill before the Elouse is right and proper, has it 
| anything to apprehend from discussion? I do 
| not make the motion to postpone as being friendly 
or unfriendly to the bill. I make it because Ibe- 
‘lieve that itis right and just. And, sir, while I 
am pained to find myself separated from those 
with whom I have acted 

Mr. BARKSDALE. I want to know from my 
friend whether he has not made up his mind as 
to how he shall vote on this bill? 

Mr. GARNETT. Ihave not; and let me say 
that I will decide for myself the manner in which 
I shall make up my judgment on this or on any 
other question; and when I have made up my 
| mind, whea I have concluded what it is rightand 
i proper to do, what I believe to be due to my con- 
: stituents and to my sense of right, though every 
man in the United States were on the other side, 
I should preserve my position unshaken. 

[Cries of * Good P? 

Mr. WRIGHT, of Tennessee. 
‘ the gentleman from Virg 


: Mr. Speaker, 
i inla [Mr. GARNETT] asks 
| that this question shall be postponed for ten days. 
| He has informed us that he has consulted with 
| those who agree with him, and that they desire 
this postponement, in order that the subject may 
i be discussed, and that they may have time to 
consider it. Sir, ona vote just taken, on a mo- 
| tion to lay the whole subject on the table, one 
! hundred and one gentlemen have voted in the af- 
firmative; thus indicating, in an unmistakable 
; Manner, that they have formed their opinions on 
| the report of the conference committee, and that 
they are dpposed to ii On another vote fast 
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taken to sustain the previous question, and bring 
thè House to a direct vote, one hundred and three 
members voted in the affirmative; thus showing 
that they too are prepared to act now on this 
question, without further delay. Two hundred 
and four members have thus exhibited their de- 
sire that this question shall be closed and determ- 
ined in one way or the other. And yet, sir, the 
honorable member from Virginia asks that these 
two hundred and four members shall postpone 
further action for ten days longer, to accommo- 
date seven or eight others, whose opportunities 
for investigation have been as good as ours, Some 
want time to consider, and some desire to leave 
and be absent for a few days. Sir, I am opposed 
to this delay. I regard it as not only unneces- 
sary, but as unreasonable. If gentlemen are not 
prepared to vote for this measure, let them vote 
against it; and to them will belong the responsi- 
bility. At any rate, sir, let us take a vote, and 
put an end to this question. ; 

Mr. LETCHER. If my colleague desires to 
have this subject debated, all he has to do is to 
withdraw the motion to postpone, and allow the 
debate to go on. 

Mr. GARNETT. Tow long will be given to 
us for debate? Will gentlemen come to an under- 
standing that the vote shall be taken at a fixed 
day hereafter? 

Mr. LEVCHER. I have no objection to that 
being the understanding—that the vote shall be 
taken in a reasonable time. But here we are en- 
raged in this discussion. The gentleman from 

Sentucky [Mr. MarsnaLL] maile a speech this 
morning. Others desire to be heard in reply to the 
views which he presented, but the motion of my 
colleague cuts off that discussion, and we have 
now given up some two hours which might have 
been employed in that debate, and which would 
have brought it very nearly to a conclusion. 

Mr. GARNETT. Before the gentleman from 
Kentucky made his speech, a demand was made 
for the previous question. How did my colleague 
vote on that-—for or against seconding it? 

Mr. LETCHER. f voted for it, and I should 
vote for it again unless some arrangement was en- 
tered into which was satisfactory to parties here, 
by which the vote shali be taken at u given time. 
My opinion is made up on the subject; and hav- 
ing it made up, I can see no reason for delaying 
action and allowing this measure which has con- 
sumed so much of the time of the House, to con- 
sume still more, to the prejudice of the remnant 
of the session that is stil] left. 

If the gentlemen are not ready to bring this 
question to a close, itis manifest from the vote on 
seconding the call for the previous question, that 
the debate can be continued such length of time 
as may be desired. “hey have the majority, 
and they can vote down the call for the previous 
question whenever that matter is presented; and 
they can, baving that power, allow this debate to 
run on‘to-day, and to-morrow, and the next day, 
and even fora week, ifitshall scem agreeable toa 
majority that has the power, as isillustrated by the 
vote. Now, all that I desire is to get it out of 
the way. Let us have it disposed of. Let it be 
decided, either in the passage or in the defeat 
of the bill, and let us go to whatever is left of the 
duties which belong to us in our representative 
character, and then go home. 

Mr. BONHAM. Whatisthe motion before 
the House to be first voted on? 

The SPEAKER. The amendment proposed 
by the gentleman from Virginia, [Mr. Lercner,] 
that the postponement be only until to-morrow. 

Mr. BONHAM. Mr. Speaker, F bad some- 
thing to do with the original motion to postpone 
this question tili the second Monday of May, and 
I bee leave of the House to state the circumstances 
under which that motion was made, and then to 
give the reasons why I sustain the motion of the 
gentleman from Virginia now. The honorable 
member from Georgia [Mr. HiL] moved to post- 
pone until Thursday week, which would have 
been to-day week. At my instance he amended 
it, by saving Monday two weeks. This was why 
it was done, and why E now sustain the motion 
of the gentleman from Virginia; the honorable 
member from Mississippi [Mir. Quiraan] upon 


my right, delivers an oration before the Palmetto | 


association, on Tuesday next, and the honorable 
gentleman from South Carolina (Mr. Mites] de- 
livers an oration on the following day at Charles- 


| the question on which the last vote was taken? 


ton. My honorable colleague upon my left [Mr. | 
Kirt] and myself are to accompany those gen- | 
tlemen to South Carolina, and my arrangements | 
have been made to leave this evening. Theseare 
the circumstances under which the motion was 
made, and the reasons in part for which it was 
made. Other gentlemen desired time to examine 
the matter, and still others an opportunity to dis- 
cusg the question. 

Tam now in favor of the motion of the gentle- 
man from Virginia, [Mr. Garnerr;] but if it can- 
not prevail, | would like to have the motion of the 
gentleman from Tennessee withdrawn, in order 
that a vote may be taken this evening. 

Mr. PHILLIPS. The remarks of the gentle- 
man from South Carolina have removed a doubt 
from my mind in reference to the matter of which 
he has been speaking. If it is the desire of gen- 
tlemen to be absent next week, it seems to me 


they can better accomplish their purpose by dis- | 


posing of the public business before attending to 


private affairs. But wh :t reason is there for post- | 


poning this matter? We were not in this Hall 
one week before all the questions which are now 
before us were introduced. On the first or second 
day that this House first resolved itself into the 
Committee of the Whole on the state of the Union 
a gentleman rose, and introduced the subject of 
Kansas, From the middle of December down to 
the present time, the end of April, four or five 
months, there has been hardly a day upon which 
this subject has not been, in some manner, before 
this House. Is thereany gentleman in this House, 
except the gentleman from Virginia, [Mr. Gar- ; 
NETT,] who has not made up his mind how he 
shall vote? 

The gentleman from Tennessee [Mr. Jones] 
has shown that there are something like two hun- 
dred and five or two hundred and six members, 


there being in all two hundred and fourteen, who | 
have declared their readiness to vote, and declared 


before this House that their minds are made up. 
Then why should action bedelayed ? Whyshou!d 


this agitation and excitement, and interruption of | 


public business, be continued? We have now but 
thirty-two working days left between this and the 
period fixed foradjournment, but thirty-two work- 
ing days in which to dispose of the immense mass 
of business before us. 
one of the New York newspapers yesterday, a 
fearfal list of the bills which have been before this 
House, and which have remained unacted upon. 
There are from six to ten public appropriation | 
bills, and there are hundreds of private bills re- | 
quiring our attention; and is it asking too much; į 
to urge gentlemen to hurry through with their 
politics? I do not ask them to discard politics, 
but to come to an immediate conclusion upon this | 
matter, in order that they may attend to public | 
business. 
House who will deny that the public business, 
from the beginning of the session down to the 


present moment, has beeninterruptedand delayed | 
by this matter? If this be sa, can it be the pleas- | 
are of gentlemen thus to neglect their public due: 


ties in order to keep the country inagitation, when 
it seems to be conceded that there isa majority of 
this House willing to settle it in some manner? 
For myself, and I speak for my consutuents, any 
result is preferable to this state of things. It stag- 


nates business; it creates had feelings; it divides | 


friends; it does everything which we ouzht to 
avert. Lappeal to the House to bring this matte 
to a vote; and for that purpose I demand the pre 
vious question. 
Mr. WASEBURN, of Mainc, demanded teller: 
Mr. GROW. Was not the previous question | 


The SPEAKER. It was; but there has been 
debate since it was taken. 

Mr. GROW. Does the Chair hold that debate | 
is action? 

The SPEAKER. The Chair would suggest to 
the gentleman from Pennsylvania, that if his view 
be correct, the House never could call the previous | 
question after it had once been voted dawn, and | 
debate would be interminable. The Chair would | 
not entertain a demand for the previous question 
immediately after it had been voted down, unless ; 
debate or some action had intervened. ‘Phe Chair 


is of opinion that the necessary action bas taken || 
iy theg 
H 2 


place. i at 
Mr. GROW. F believe the rule is, that busi- į 
ness must intervent before the same motion cen i 


There was published in | 


Is there a man upon any side of the- 


be repeated. I will not, however, of course, in- 
sist upon it against the ruling of the Chair. | 

The SPEAKER. The Clerk suggests to the 
Chair that even in view of the gentleman’s posi- 
tion, the motion is competent, as a motion has 
intervened since the last demand for the previous 
question. : 

Tellers were then ordered; and Messrs. Bir- 
Lincuurst and CLineman were appointed. f 

The House divided; and tellers reported—ayes 
103, noes 110. : 

So the House refused to second the previous 
question. ; 
i| Pending the division of the House, 

Mr. GARNETT said: l ask the unanimous 
consent of the House to make a proposition. 

The SPEAKER. The Chair cannot entertain 
it while the House is dividing. 

The question recurred upon Mr. Lercurr’s 
amendment to the proposition of his colleague, 
(Mr. Garnetr.] 

Mr. JOHN COCHRANE (at three minutes 
after three o’clock, p. m.) moved that the House 
do now adjourn. i 

The motion was not agreed to. 

Mr. GARNETT. Jn deference, sir, to what I 
believe to be the wishes of some of the gentlemen 
with whom I have been acting, I was about to 
propose that I would withdraw my motion to 
postpone, upon the understanding, on all sides, 
that this debate might continue to-day, and that 
we would come to a final vote upon the bill to- 
morrow at two o’clock. 

Mr. ATKINS. I object. 

Mr. GARNETT. I hope the gentleman will 
hear me before he objects. [have found since that 
the arrangement will not suit the convenience of 
one, at least, of my friends. 

Mr. BONHAM. I withdraw any objection to it. 

Mr. GARNETT. Then, sir, if there be no 
objection, and that can be the general nnderstand- 
ing of both parties, 1 withdraw the motion to post- 

one. 

Mr. HICKMAN. I object. 

Mr. MILLSON obtained the floor. 

Mr. CLARK, of New York. 1 believe the mo- 
tion to postpone is withdrawn. 

The SPEAKER. Itis. 

Mr. GARNETT. Well, I desire the floor to 
finish what I had to say. 

Mr. CLARK, of New York. The Speaker 
will decide who is entitled to the floor. 

The SPEAKER. When the gentleman from 
Virginia withdrew his motion to postpone, his 
colleague [Mr. Minrison] rose and addressed the 
Chair before any other gentleman, and is, there- 
fore, entitled to the floor. 

Mr. GARNETT. lask my colleague to allow 
me to make a further explanation. 

Mr. MILLSON. I yield to my colleague for 
i| that purpose 
i Mr. GARNETT. I was about to say that I 
(i still believe that the motion that F originally made 
was the best; but, for the sake of conciliation and 
harmony, L was willing to withdraw it, with the 
understanding, on all sides, that the vote should 
be taken to-morrow at two o’clock. I did not 
move to postpone the subject till that ume, be- 
cause that would have cut off debate upon the 
main question. I withdrew my motion with that 
understanding, in order that we might have to- 
day, and till two o’elock to-morrow, for debate. 

Mr. BOCOCK. The gentleman from Penngyl- 
vania [Mr. Hrexman] distinctly objected to such 
an understanding, 

Mr. GARNETT. Do l understand that my 
proposition is objected to? 

Mr. HICKMAN, Yes, sir. 

Mr. GARNETT. Does the gentleman from 
Pennsylvania object to it? 

Mr. HICKMAN. Ido, sir. 

Mr. GARNETT. Then it is impossible for 
me to withdraw my motion without that under- 
standing. 

The SPEAKER. The gentleman from Vir- 
ginia has already withdrawn his motion, and his 
colleague has been recognized, 


5 


Mr. MILLSON. Mr. Speaker, the motion of 
; ie hae E 3 á 
my colicague having been withdrawn, } have risen 


ro. I wish to answer the complaints of 
tleman from Kentucky, [Mr. MARSHALL, ] 
and of the gentleman from Michigan, [Mr. How- 


arj] who 


ao 


hour: 


| 
i 

‘| for the purpose for which F took the floor an 
! 
i 
H 
1 


spoke yesterday. They have assumed 
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a lofty.tone.. They complain of wrongs! The 
North complains of wrongs! grievous wrongs! 
} see very clearly that the policy of northern gen- 
„tlemen is to stir up the resentments of the North, 
and produce the impression that a great injury 
is attempted to be done to northern interests, and 
great violence to northern sentiments. Sir, with 
miy consent they shall not succeed in such an 
effort, There is nothing in any of these propo- 
sitions which have been before the House—the 
Senate bill, the House amendment, or the bill 
recommended by the committee of conference— 
which involves any loss or injury on.the part of 
the North; or which involves any advantage or 
good to the South. It is simply a question of the 
degree in which the North is to be benefited; it 
is simply a question of the degree in which the 
South is to be injured. I wish to vindicate the 
good sense of the South; nay, sir, not even their 
good sense; I wish to show that they are not ab- 
solutely blind and stupid. 

I do not know a gentleman here from the South 
who supposes that there is anything of advantage 
or gain to our section of the country in any one 
of the three propositions which have been before 
us for the settlement of this Kansas question. 
These plans leave us free to do little more than to 
select the mode of our execution. All that we 
have attempted to dois to choose the easiest death. 
‘To the South, the choice between these three plans 
involves only the question as Lo which is the most 
graceful form of submission. To the North, it 
presents only the inquiry as to whichis the most of- 
fensive mode of triumph. Sir, as arepresentative 
of Virginia I have no special reason for desiring 
the admission of Kansas as a State of this Union 
under any form of government. To me there is 

nothing alluring in the prospect. Thereis noth- 
ing in the political opinions, the sentiments, or 
the history of the people of Kansas to make the 
South court an association with them as a State 
of this Union. 

Sir, the South has, and ought to have, grave 
objections to the admission of Kansas—objce- 
tions of a national character; objections of a polit- 
ical character, and objections of a sectional char- 
acter. Objections of a national character, because 
we do not desire, nor should the people of any | 
State desire, the multiplication of small States. 
We do not want the number of Senators undul 
increased. Itis now large enough, if not, indeed, 
too large already. We do not want the sense of | 
personal responsibility to be diminished and lost 
among thelarge number who shareit. We prefer, | 
or oùght to prefer, that there should be in the Sen- | 
ate of the United States a small number of great | 
men rather than a great number of small men. | 
We have objections of a political character, for, | 
as members of the Democratic party, we are too | 

4 
| 
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well aware that Kansas would bring to us no 
strength in our political relations. We have ob- | 
jections of a sectional character, because we know | 
that so long as Kansas remains in her territorial | 
condition, she must, by an unchangeable law, re- 
main a slave Territory; and that slavery can never | 
be excluded until we confer upon her, as a State, 
the capacity to exclude it, But we surrender these | 
grave objections for the common good of the whole | 
country. | 

Let not the attempt be made, then, to fix upon | 
the northern mind the impression that the south- 
ern members, in voting for the admission of Kan- 
gas as a State,are proposing anything w 
result in loss, injury, or wrong to the North. The | 
gentleman from Kentucky [Mr. Marsuatt] this | 
morning complained—reiterating the complaints ; 
made yesterday on this floor—that the bill report- || 
ed by the committee of conference proposed to ad- | 
mit Kansas into the Union with one population, | 
under a constitution allowing slavery, and to re- || 
quire a larger population, with a constitution pro- | 
hibiting slavery. Sir, I say that no fair construc- | 
tion of the bill could justify any such criticism. | 
There ig nothing in the terms of the bill, there is | 
nothing in the spirit of the bill, which could justify | 
such aconclusion. What is jt that the bill pro- !! 
poses? Simply that if the people of Kansas ac- j) 
cept the terms tendered to them by Congress, they 
may be admitted into the Union as one of the 
States of the Confederacy. If they reject the terms 
tendered to them by Congress, they are not to | 
come into the Union, until they have a population |) 
suficient to entitle them to one Representative | 
upon the floor of this House. : 


vich can || 


These are the words of the law. Now, sir, is 
there anything concealed.beneath these words 


| which will justify the conclusions arrived at.by. 


the gentleman from Kentucky? I defend the lan- 
guage of the act. But the gentleman asks, why 
not exclude them altogether, until they have a 
sufficient population to entitle them to a Repre- 
sentative? Why admit them now, if they accept 
the terms of the proposition made them by Con- 
gress? Does not the gentleman from Kentucky 
know that, during the last three or four years, 
various movements have been made to admit 
Kansas into the Union ag a State? Does he not 
know that almost every gentleman upon the floor 
of this House, stands committed to the admission 
of Kansas as a State? Does he not know that 
the gentlemen now acting with him in opposition 
to this measure, all voted for the admission of 
Kansas, under the Topeka application? Does 
not the gentleman know that most of the gentle- 
men on this side of the House voted, or were 
ready to vote, for a bill to enable the people of 


Kansas to form a constitution and State govern- i 
ment, and to be admitted into the Union under | 
what is commonly termed the Toombs bill? | 


Here, then, were inducements held out to the 
people of Kansas to form a constitution and State 
government, and apply for admission into the 
Union. Under these inducements, the Territorial 
Legislature of Kansas passed an act for taking the 
sense of the people of Kansas, whether they de- 
sired admission into the Union as a State. 

Now, the gentleman has said, and I will not at- 
tempt to controvert the position, that that was 
not a rightful act of legislation; that it conferred 
no authority upon the people of Kansas to demand 
admission into the Union. But1 will remind the 
gentleman of one thing which he scems to have 
overlooked: I presume the gentleman will notdiffer 
from me, when I say that, although in the organic 
act of the Territory of Kansas, the acts of the 
Territorial Legislature were not required to be 
submitted to Congress for revision, yet it was 
competent for Congress to annul any act of the 
Territorial Legislature of Kansas, as they may 
the territorial acts of Utah or New Mexico. But 
Congress did not repudiate any of its acts. This 
law was passed by the Territorial Legislature of 
Kansas. It might have been disapproved by 
Congress. It was not disapproved. If that act, 
then, had any validity, it owed it to the acquies- 
cence or the implied consent of Congress, by its 
failure to annul it. 

Mr. MARSHALL, of Kentucky. I would 
like to know how Congress is to know anything 


| about it? 


Mr. MILLSON. How was Congress to know 


anything about the other laws which were pro- į 


posed to beannulled by the bill introduced into the 
Senate by Mr. Toomns, and passed by that body? 
It is true that there was no clause in the Kansas- 


| Nebraska bill requiring the territorial laws to be 


sent to Congress for revision; but itis equally true 
that that does not prevent us from inquiring into 
their legislation, Wecan know thcir lawsasa mat- 
ter of history, as we may know the lawsand under- 
stand the legislation of any other legislative body. 

I say, then, to the gentleman that we know the 
existence of the law to which I have referred ex- 
actly as we have the right to know the existence 


il of any other law passed by the ‘Territorial Legis- 


lature of Kansas. The gentleman would have 
encountered no difficulty of this sort in voting for 
the bill, which I presume he approved, proposing 
to annul certain of the acts of Kansas. 

Then, sir, I say that the people of Kansas had 
a right to regard themselves as authorized to seek 
admission into the Union; authorized by the 
general assent of both branches of Congress, at 


diferent times, and on different propositions, | 


and all acknowledging their right to apply for 
admission into the Union. And they had the 
right so to regard it, from the fact that Congress 
did not interfere to annul the law passed by their 
own Territorial Legislature, giving them the au- 
thority. We stand committed to the people of 
Kansas. They would have a right to complain 
if they were refused admission, on proper terms 
and conditions. They would have aright to say 
to Congress, ‘ you encouraged us to make this 
application; you, by your silence, approved the 
law which gave us the right to hold the conven- 
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now reject our application, merely on the ground 
that-wehave not suflicient population. You knew 
our population when you gave an implied, if not 
an express, consent to our admission.”” 

_ Congress, then, being committed to the accept- 
ance of Kansas if she proposes such terms as.are 
admissible by the Representatives of the people, 
we cannot refuse her admission into the Union, 
simply because ofa wantof population. But she 
has no right to make unreasonable exactions of 
us. We may refuse them, and propose. reason- 
able conditions... If she will not accept them, we 
may then say, “if you will not now come into 
the Union, except upon terms that we cannot 
yield, we tell you that we give you no further au- 
thority to become a State; and we mean to treat 
you, as we treat all the other Territories; and you 
shall not be entitled to come into the Union until 
you have sufficient population.” 

I believe that it is impossible for gentlemen to 
give the construction to this bill which has been 
given by the gentleman from Kentucky, [Mr. 
MarsnHa.z,] by the gentleman from Michigan, 
{Mr. Howarp,| by the gentleman from Ohio, 
{Mr. Brreuam,] and by other gentlemen in this 
debate. - It is nothing but a simple submission of, 
a fair proposition to the people of Kansas. If 
they object to it, they are no longer to demand 
admission into the Union. If they accept it, they 
come into the Union, not because they come with 
the constitution made at,Lecompton; but only, 
because, before we knew what constitution they 
would adopt, we pledged our faith to them that 
they should come. That is the answer to the 
gentleman’s complaint. 

The gentleman from Maryland [Mr. Davis] 
said yesterday, and challenged the citation of any 
instance to the contrary, that there never had been 
any case in which the admission of a State into 
the Union was made to depend upon a precedent 
assent toa condition imposed by Congtase: Iwill 
tell the gentleman that he will find in the joint 
resolution authorizing the annexation of Texas, 
exactly such a case as he denied to have existed, 
That joint resolution expressly provided, that, 
certain conditions should be proposed to the peo- 
ple of Texas, and their admission into the Union 
was made to depend upon their acceptance of these 
conditions. And it was only after the acceptance 
of these conditions that they were admitted into 
the Union. Was it supposed that that was any 
derogation from the sovercign rights of Texas? 
Unquestionably not; for the act admitting her, cx- 
pressly stated that she wasadmitted upon an equal 
footing with all the other States of the Union, 

The gentleman from Kentucky [Mr. Mar- 
sHALL] asked, why notletthe State of Kansas come 
in with any constitution she pleases? I was forci- 
bly struck with the inconsistency of the argument 
of the gentleman. He said that this bill ought to 
have allowed the State of Kansas to form another 
constitution, in the event of her rejection of the con- 
ditions proposed to her. Yet a few moments af- 
terwards he stated that the population of Kansas 
was hardly forty thousand. He has answered his 
| own inquiry. If there be, as the gentleman states, 
only forty thousand people in Kansas, that is the 
reason why the alternative consent was not given. 
We have acquitted ourselves of our obligation to 
Kansas, by agreeing to admit her upon the appli- 
cation which she made at our own instance. If 

she rejects that, then we have the right to say that 
| she shall not come into the Union except upon 
| such terms, just and reasonable, as are prescribed 
! by ourselves. These terms have no sort of refer- 
| ence to the character of the institutions of Kan- 
isas. We have nothing to do with any particular 
form of constitution for Kansas. 

Sir, I will tell gentlemen that Congress cannot 
prevent them from having such a constitution as 
they choose. Congress has no right to judge of 
the constitution of Kansas. It is not one of the 
functions of Congress to approve or disapprove a 
State constitution. Gentlemen have talked here, 
in loose phraseology, about Kansas coming in 
under the Lecompton constitution, or not coming 
in under it. Iwill tell gentlemen that the power 
of Congress is simply to admit a State. They 
have no control over a constitution. J will go 
further, and say that it is not a part of the busi- 
ness of Congress, nor is it the right of Congress, 


| 
| 
| 
| 
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| 
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‘in its collective or corporate capacity, to know 


tion which framed a constitution at Lecompton; || what constitution is the constitution of the people 
and you will act in bad faith towards us, if you l! of Kansas. 


THE CONGRESSIONAL GLOBE. 


__THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 


Trirry-Firrn Coneruss, Ist SESSION. 


New Series. 


was the origin of this prevalent error, that the 
constitution of a State applying forad mission into | 
the Union, must be submitted to Congress for 
its approval and ratification. I have said that the | 
power of Congress was toadmit-new States. What 
power is it that adopts a State constitution? It | 
is the State itself. The people of a State makea | 
constitution for a State; and if the people of a | 
State make a constitution fora State, then you | 
have the idea of a State without a constitution. 

he constitution is the work of the State; it is the | 
result of the act of a State. If itis the result of 
the act of a State, then the State must exist be- | 
fore its constitution. There may be, therefore, 
a State without a constitution. The power of 

Ongress is to admit new States; and I would like 
to know how you can limit and narrow that power 
to the admission of a State, having aconstitution? 

Gentlemen say that itis the duty of Congress 
to see that the constitution of a State is republi- 
can; and they seem to have arrived at that con- | 
clusion from ‘the misapplication of that clause of | 
the Constitution which declares that the United | 
States shall guaranty to each and every State a 
republican form of government. To show the 
fallacy of thatidea, permit me to suggest that the 
clause of the Constitution is, that the United 
States shall guaranty to each and every State.” 
Each old State as well as new. The reference to | 
“each and every State” proves that the clause | 
has no application, except to States already in the | 
Union. "Instead of giving that clause exclusive | 
application to Territories applying for admission, | 

Say it has no application at all to anything but i 
existing States. [tis a guarantee to the States of | 
the Union. l 

The object of the guarantee is manifest. It was | 
a pledge of the faith of each and all the States to | 
One another that they would protect each other, 
and prevent any usurper from overthrowing the 
liberties of the people of any State. The expres- 
Sion is, that the United States shall ‘ guaranty.” 

he word was well chosen. It was not that the 
States shall confer upon any State what it has 
not already, but that we shall defend, protect, se- 
cure it in what it now has. This is the import of 
the word “ guaranty,” and this was the ‘object 
of that clause of the Constitution.’ 

Sir, if it be true that that clause in the Consti- | 
tution obliges Congress to inquire whether the 
constitution of a State applying for admission, is 
republican, it would follow,asa matter of course, 
that an old State could never change her constitu- į 


tion, without being under the necessity of having |! 


it revised by Congress; for the provision applics 
to all the States. I admit that we may look into | 
the constitution of any State which desires ad- 
mission into the Union. But to what end do we 
look into the constitution’ of a new State? Bo- 
cause Congress, in the exercise of a constitutional 
power, has the right to approve or reject its con- 
Stitution? ‘No, sir; but on y that the members of | 
Congress, the individuals holding seats in Con- 
gress, may inspect the constitution of a State, as | 
they may inspect any publicdocument, any book, 
any newspaper, for the purpose of finding evi- 
dence of what may be the sentiments and charac- | 
ter. of'a people desiring admission. Usually, the 
Constitution of a State is very good evidence of 
those sentiments. Itis presumed that the will of 
the people is reflected by it, and we may gener- | 
ally refer with confidence to a constitution to as- 
certain what their views are upon the subjects 
embraced in their fundamental law. But itis only 
as evidence, that we look into it. i 
This does notimply that Congress has the tight 
to approve or disapprove'a constitution, but only 
that members may read it for their own individ- 
ual ‘satisfaction; may consult the constitution, as 
they may a newspaper, as they maya dictionary, 
for the purpose of informing their own minds 
upon the subjects. referred to in the constitution. 
It 1s only to-that extent that Congress has any 
business with any. constitution of any. State. 
Therefore [object to. the: language so frequently 
employed, that Congress is attempting to ratify 
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I have sometimes been at a loss to know what | 


j ted into the Union with no constitution at all, if | 


‘ig a sort of declaration of. independence. A State 
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the Lecompton constitution, or is attempting to | 
force the Lecompton constitution upon the people 
of Kansas. Congressis doing nothing of the sort. 
Congress can only admit a State. The constitu- | 
tion is the work of the people of that State. And 
so far from it being true that Kansas is to come 
into the Union, with the Lecompton constitution, 
I teil you that the constitution of Kansas is almost 
the only thing in Kangas which does not come 
into the Union at all. he-constilution of Kan- 
sas does not budge an inch beyond the limits of 
Kansas. It stays at home; and itcan be altered, 
modified, or destroyed, by the people of ‘Kansas 
at their pleasure. $ 

Kansas, then, does not touch the Union with 
her ċonstitation at all. I will tell you where she | 
touches the Union. She touches the Union at 
three points—in the House of Representatives, in 
the Senate, and in the presidential chair; and I 
take the occasion to suggest that at none of those 
three points have we any great reason to desire 
any contact with her, while the political opinions 
of her people remain what they are. 

Mr. STANTON. Will the gentleman permit 
me to ask him a question? I understand the gen- 
tleman’s theory to be that a State may be admit- | 


it has a corporate form. Am | right? 

Mr. MILLSON. I mean to say that the power 
is to admit a new State, and asa State must be a 
State before it has a constitution, it follows that 
there may be a State without a constitution; and 
that the power to admit new States, generally, 
cannot be narrowed down to a new State, having 
a constitution. 

Mr. STANTON. Suppose, then, that Kan- | 
sasis admitted now: is there anything to prevent | 
her from organizing her government under the | 
Leavenworth constitution instead of under the | 
Lecompton constitution ? 

Mr. MILLSON. That is a question I do not 
want to discuss here. I hoid that the people of 
Kansas have the right to alter their constitution, or | 
frame a government, Whenever they can do it in 
conformity with the restrictions imposed upon | 
themselves, by themselves; and no power onearth 
can rightfully prevent the people of any sover- 
eignty from acting in the execution of their sov- 
ereign power, whenever it may please them so to 
act. 

Mr. CURTIS. I desire to ask the gentleman 
a question. Inasmuch as the Lecompton consti- 
tution is not in Kansas, but is here, and the 
Leavenworth constitution is there, is not the se- 
quence that if they are admitted under this bill, 
they are admitted under the Leavenworth consti- 
tution ? f g 

Mr. MILLSON. Mr. Speaker, I have already 
said that a State is not admitted with, or under 
any particular. constitution. I have already said 
that it is not the province of Congress to determ- 
ine what her constitution is; and that we, as 
individual members, can only look into her con- 
stitution for the purpose of ascertaining the sen- 
timents and character of the people. Siz, if the | 
Mormons, now occupying Utah, should apply for 
admission into. the Union, with a constitution al- 
lowing polygamy, that would, be evidence that 
her people are in favor of polygamy, and you 
would reject them on that account, as unfit to be 
associated with the other States. But I go fur- 
ther. If they were to apply for admission into 
the Union, with a constitution silent on the sub- | 
ject of polygamy, you, knowing the character of 
the people, from other sources of information, 
would reject them on that account. I go further 
still. Ifthey were to come here with a constitu- 
tion prohibiting polygamy, then, regarding the 
constitution only as evidenee, and knowing that 
evidence to be deauare in this case, we should 
reject them on that ground. 

Now, what is it that is done when a Territory 
comes to be admitted into the Union as a State? 
I took occasion to say, some weeks ago, that the 
application of a State feradmission into the Union, 


| States before she can be admitted. 


must have the capacity to contract with the other | 
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She must ac- 
cede to the Federal Constitution. Before shecan 
make a contract, she must have the capacity, to 
contract. 

The transformation of a Territory into a State 
is, if I may so express myself, a sort-of peaceful 
revolution. Ifthe State isadmitted into the Union, 
Congress simply acknowledges the independence 
of that State. Ifthe State is denied admission into 
the Union, Congress refuses to recognize the in- 
dependence of that State. But whenever a Ter- 
ritory forms for herself a constitution and State 
government, she proclaims her independence of 
the power which has held her in subjection. This, 
I think, is the only theory which will explain the 
relations between a Territory, becoming,a State, 
and the old States. Weneed not resist, by force, 
her attempt to establish her independence. We 
may accede to it. If we do so, we acknowledge 
her independence from the time she made the dee-. 
laration. If we refuse to acknowledge her inde- 
pendence, we simply decline to regard her as hold- 
ing any other relation to us than the relation of a 
Territory to a parent Government. When we àd- 
mit a State into the Union, and thus acknowledge 
its independence, the acknowledgement relates 
back to the time when she declared her independ- 
ence—that is, when she formed her State govern- 
ment. Sir, itisa common and familiar case. The 
United States declared their independence on the 
4th of July, 1776. For seven years England èn- 
deavored to compel their submission, but she was 
foiled. She regarded us in the light of revolted 
colonies during the whole of that time.. Whien 
she afterwards acknowledged the independence of 
the United States, it was an acknowledgment that 
we were independent on the 4th of July, 1776; the 
acknowledgment related back to the time when 
we originally declared our independence. So, 
when a State is admitted into the Union, we ad- 
mit her to have been independent from the time 
she formed her State government; and, having 
made that admission, it is no province of ours to 
determine what her constitution is. 

I say, then, sir, that gentlemen have endeavored 
to mislead the people of the North, by producing 
theimpression that some great wrong is attempted 
to be done them; some great advaniage to be se- 
cured by the people of the South. I repeat that 
there is nothing of gain to us, and nothing of loss 
to the North, in any of the proposed plans of ad- 
mitting Kansas. Do gentlemen suppose that we 
of the South are deceived by: paper constitutions ? 
Do gentlemen suppose that southern men upon 
this floor, intelligent as many of them are known 
to be, are pleasing themselves with the idea that 
a new State will be added to the Union, identified 
in interest and sympathizing in sentiment, with 
the people of the South? No, sir; we look through 
the ee pton constitution; we know the circum- 
stances under which it was formed; we know the 
political character of the present people of Kan- 
sas; we look upon a State, not as a paper consti- 
tution, but as a community of men, women, and 
children; and we ‘know that that community of 
men, women, and children, which we are about 
to bring into the Union, is.a community having 
no interests and no sympathies identical with our 
own. We are making concessions; we are, not 
pressing demands. I may almost say we are 
making sacrifices. - Gentlemen of the North, in- 
stead of applying reproaches, should give us credit 
for magnanimity. 

While gentlemen on the other side of the House 
complain ofthis bill, there are objections to it.also. 
upon. this side of the House. The distinguished 
gentleman from. Mississippi [Mr. Quitman] tias | 
objected to it., He has not indicated.the charac- 
terof those objections, but I know him, too well 
not to understand, that. they. are perfectly consist 
ent. with his devotedness: to State-rights, and te 
the principles of the Democratic-party. : 

But itis fancied by. some gentlemen. that there 
are restrictions imposed upon the people in Kan- 
sas, in prescribing the qualifications of the voters 
who are to: vote upon the.acceptance or rejection 
of the terms submitted to Kansas, and. in desig- 
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ficers who are to receive the votes. 
Af gentlemen deny the authority of Congress to 
exercise this power, I might adopt the Socratic 
method of argument, and inquire who, then, is to 
determine..the qualifications of voters, and who 
shall appoint the agents to receive the. votes? if 
it is answered, the people of Kansas, L ask, again, 
by what authority ? ‘The Territorial Legislature? 
ow, the Territorial: Legislature derives its-au- 
thority from Congress; ‘so that, at last, you are 
brought to Congress, as the source of all the power 
which: can be exercised in determining whether 
they*shall be a State, or in making the constitu- 
tion under which they desire to be governed. 

It is eminently proper, in my view of this case, 
that'we should submit this question to the people 
of Kansas, to be assented to or rejected by them, 
before ‘they come into the Union. Suppose we 
bring Kansasinto the Union, upon her present 
application, but without accepting her ordinance. 
She may say, ‘“ I never asked for admission into 
the Union, except upon the terms indicated in my 
ordiviance.’? What, then, would be the condition 
of the people of Kansas? Would they be a State 
in the Union or not? The people of Kansas never 
assented to the proposition contained in the act 
of Congress, They have asked admission upon 
certain terms; and if you reject those terms, then 
I ask whether they are a State in the Union or 

ot? If she is a State in the Union, then has she 
the right to secede from the Union in consequence 
of having never assented to the terms on which 
she was admitted? 

Mr. QUITMAN. Will the gentleman allow 
me to say a few words in reply to his speculations | 
on my position? 

Mr. MILLSON. I will yield to the gentleman. 

Mr. QUITMAN. I had not intended, after 
seeking the floor yesterday without success, to 
trouble the House with stating the reasons why 
1 opposed this bill; but I can give them in a few 
words. I construe the bill reported by the com- 
mittee of conference as an express submission of 
the question of the admission of Kansas under 
the Lecompton constitution back to the people of 
Kansas, and thus virtually referring to them the 
adoption or rejection of the constitution, the more 
objectionable because that reference is not made 
to the quasi sovereignty which acted upon that 
instrument originally, nor to the people acting 
under an organized government, but to a disor- 
ganized mass of voters, who cannot speak for the | 
sovereignty of a State. 

I oppose the measure, in the second place, be- 
cause it is a concession upon this question which ! 
I, as a southern man, am not prepared to make. 
I regard this contest as a mere ineident to the sla- | 
very question. Tam desirous of seeing this great | 
issue between the North and South brought to a | 
fair, honest, and final settlement, which shall for- | 
ever recognize the full constitutional equality of | 
the slaveholding States. If we can come to terms, | 
no man in the Flouse will rejoice more than I. If | 
we cannot, let us separate. These are the main | 
reasons why I oppose this bill. : 

J will answer the other question propounded | 
by the gentleman, that I look upon the act of | 
the people of Kansas as complete—as an act of Hi 
quasi sovereignty, with the consent of the United |) 
States, in the formation of a constitution. Tre-; 
gard that act as complete and binding upon the | 
people of Kansas, and as the only voice that we | 

ave received here in regard to their will. I have |; 
opposed the reference of the whole question back i 
to the people of Kansas, or even to any political | 

ower in Kansas; and | oppose it now the more | 

ecause it is simply a reference back to the indi- |; 
vidual meu who may be entitled to vote at the | 
time this vote is to be taken. These arc, in short, | 
some of the reasons why, with all respect for the |, 
opinions of my political friends, E cannot support 1 
this bil. Iwill not take any more of the. gentle- | 
man’s time by saying more. | 

Mr. MILLSON. The House will now, I trust, | 
perceive the application of the views I was en- | 
deavoring to present at the time the gentleman 
from Mississippi asked me to- yield to him. The 
gentleman says he regards the act as complete, 
and Kansas entitled to admission. Would he 
yield to her demand for admission upon the terms į 
proposed by her, claiming twenty-five or thirty |} 
million acres of the public land? i 


theo 


| 
| 


i 
Mr. QUITMAN. Lask the gentleman to allow | 
me to say that I have never regarded these prop- ! 


ositions in tespect-to land grants as forming any 
of the conditions.on which a State is admitted into 
the Union. -I wish to make this single other re- 
mark: that Congress either has or. has. not the 


right to restrict the gntire rights of aState. If! 


she does restrict them, then they are not binding 


‘upon the State, because. she can only admit the 


State upon one condition or the other. 

‘Mr. MILLSON. I have no disposition now 
to go into an inquiry whether the gentleman is 
right or wrong in the belief that there is no au- 
thority or validity in this ordinance claiming land. 
The point which I presented was, that if the peo- 
ple of Kansas ask for admission into the Union, 
upon certain conditions, 
those conditions, she is 
And I made this further inquiry: whether the act 


ofadmission upon these modified terms on the part | 
of Congress, will, of necessity, bring her into the | 
ther protest? Will you consider her | 


Union dgains 
in the Union if she says, ‘* I asked for admission 
into the Union upon the terms which I have pro- 
posed, and upon no other terms?” And if sheis 


in the Union, then I ask as to her right to with-| 


draw or secede from it? 4 

I will not appeal to the gentleman from Missis- 
sippi upon this point, because I know his views 
upon the general question of the right of a State 
to secede; as he, doubtless, knows mine. 
submit, that if Kansas should exercise this right, 
the southern Democratic members would be placed 


in a very anomalous position towards her. They | 


might be tempted to resist the exercise of this 
power, and thus do violence to their own constitu- 
tional opinions;—while gentlemen upon the other 


side of the House, whose normal position is against | 


the right of a State to secede, might be found sus- 
taining Kansas in the exercise of this right. 

say, therefore, let us avoid these possible dificul- 
ties, by submitting the question to the people of 


Kansas before they come in. Whete is the objec- | 


tion to that? If they avail themselves of the oc- 
casion, to withdraw their application altogether, 
because of objections they may have to their own 
constitution, we cannot help that. 


A word more as to the objections of gentlemen, | 


on the other side of the House, who say they have 
no confidence in the fairness with which these 
elections will be conducted. 


and some of them seem to suppose that these 
frauds have been sympathized in, if not openly 
defended, by gentlemen on the Democratic side 


of the House. Sir, I rejoice to say, I have never | 


met one man from the South, who has attempted 
to just 


one will ever be found to defend or justify them. 
I hope the South will be too mindful of her fair 


character, to tarnish it by any complicity with | 


whether, if we reject | 
und by her application ? | 


But-I | 


Gentlemen tell us of | 
the frauds that have been perpetrated in Kansas, | 


ify or defend these frauds; and I hope no £ 


fraud or crime. A “good name,” sir, is our tim- | 


mediate jewel.” If, in order to secure the admis- | 
sion of a State, so hostile to our interests, and so ; 


foreign from our sympathies, as Kansas will be, 
the Sonth should sully her ancient reputation by 


defending or excusing the frauds that have been | 


committed on her behalf, she would imitate the 
foolish prodigality of the royal harlot of Egypt, 


and dissolve her pearl in vinegar, only that she H 


might drink the unpalatable mixture. 
But the South knows too well her duty to her- 


self, she knows too well the condition of Kansas, | 


to tempt her to any sacrifice of her reputation. 


We know that Kansas is not an ally of the South. | 


We know that we are only supporting a measure | 


which must bring material advantage to the North | 


and loss and disadvantage to the South; and we | 


have been moved as much by a desire to maintain 
the good faith of the 
harmony and peace 


Government, and to restore ! 
to the country, as by any | 


other consideration. We have desired, too, to re- ; 


pel the efforts made on the 


other side of the House | 


to produce injurious and erroneous impressions ; 


upon the public mind, at the North, by represent- 
ations that their honor is insulted by a dominant 
majority in Congress , sustained by a Democratic 
Administration. That is not the true state of the 
case. 


We know and feel that we have no’practi-: 
cal interest in this controversy; but that we are. 
simply choosing that method of terminating it, | 


which will be most acceptable to our people, in: 


being least injurious to their interests, and least | 


repulsive to their sensibilities. : 
Mr. CLARK, of New York; obtained the floor, 
but yielded to ` 7 


1 
| 
il 


Mr. LETCHER, who moved that 
adjourn. >, ; 

Mr.’ CLINGMAN. demanded, the yeas. and 
nays. : - ee 

The yeas and nays were ordered. 

The question was taken; and it was 


the House 


decided in 


‘the affirmative—-yeas 120, nays 81; as follows: 


YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Branch, Brayton, Bryan, 
Bufinton, Burlingame, Burroughs, Campbell, Caruthers, 
Case, Chaffee, Chapman, Ezra Clark, Horace F. Clark, 
Clawson, Clark B. Cochrane, John Cochrane, Colfax, Com- 
ins, Covode, Cragin, Curtis, Damrell, Davis of Maryland, 
Davis-of Indiana, Davis of Massachusetts, Davis ‘of Iowa, 
Dawes, Dean, Dick, Dodd, Durfee, Edie, Eustis, Fenton, 
Foster, Garnett, Gilman, Gilmer, Gooch, Goode, Goodwin, 
Granger, Grow, Robert B. Hall, Harlan, J. Morrison Har- 
ris, Thomas L. Harris, Haskin, Hawkins, Hickman, Hoard, 
Howard, Keitt. Kellogg, Kelsey, Kilgore, Knapp, Leach, 
Leiter, Letcher, Lovejoy, McKibbin, Humphrey Marshall, 
Samuel S. Marshall, Mason, Maynard, Miles, Morgan, Ed- 
ward Joy Morris, Isaac N. Morris, Freeman H. Morse, 
Oliver A. Morse, Mott, Murray, Nichols, Olin, Palmer, | 
Parker, Pettit, Pike, Pottle, Quitman, Ready, Ricaud, 
Ritchie, Robbins, Roberts, Royce, Seward, Aaron Shaw, 
John Sherman, Judson W. Sherman, Shorter, Sickles, Sin- 
gleton, Robert Smith, William Smith, Spinner, Stanton, 
William Stewart, Tappan, Thayer, Tompkins, Underwood, 
Wade, Walbridge, Waldron, Walton, Elihu B. Wash- 
burne, Isracl Washburn, Wilson, and Zollicoffer—120, 

NAYS—Messrs. Abl, Anderson, Avery, Bishop, Bocock, 
Bonham, Bowie, Boyce, Burnett, Burns, Caskie, John B. 
Clark, Clay, Clemens, Clingman, Cobb, Cockerill, Corning, 
Cox, James. Craig, Burton Craige, Crawtord, Curry, David- 
son, Dewart, Dowdell, Elliott, English, Florence, Foley, 
Gartrell, Gillis, Greenwood, Groesbeck, Lawrence W. 
Hali, Hatch, Houston, Hughes, Huyler, Jackson, Jenkins, 
Jewett, George W. Jones, J. Glancy Jones, Owen Jones, 
Kelly, Lamar, Landy, Lawrence, Maclay, McQueen, Mil- 
ler, Millson, Moore, Niblack, Pendleton, Peyton, Phelps, 
Phillips, Powell, Reagan, Reilly, Ruffin, Rassell, Sandidge . 
Savage, Scales, Scott, Searing, Henry M. Shaw, Stallworth, 
Stephens, Stevenson, Talbot, Trippe, Ward, Watkins, 
White, Whiteley, Winslow, Woodson, Wortendyke, Au- 
gustus R. Wright, and John V. Wright—84, t 


So tbe motion was agreed to. 

Pending the above call, 

Mr. KNAPP stated that Mr. Grppines had 
paired off with Mr. Smits, of Tennessee. 

Mr. SMITH, of Virginia, asked to have en- 
tered upon the Journal a motion to reconsider the 
vote by which the House laid upon the table Sen- 
ate bill (No. 151) further to amend an act entitled 
‘« Anact to incorporate the Provident Association 
of the clerks in the several Departments.of the 
Government of the United States, in the District 
of Columbia.” 

Mr. ENGLISH stated that he voted for the 
adjournment, understanding that in the morning 
the gentleman from South Carolina would call for 
the previous question. 

And then the House (at twenty minutes, past 
four o’elock, p. m.) adjourned. 


IN SENATE. 
Frivay, April 30, 1858. 


Prayer by Rev. P. D. Guriny, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, transmitting a report from the Secre- 
tary of State, in answer to the resolution of the 
Senate of the 24th ultimo, requesting information 
relative to the seizure in the valley of Sitana, in 
Peru, by the authorities of Chill, of a sum of 
money belonging to citizens of the United States; 
which was, on motion of Mr. HunteR, referred 
to the Committee on Foreign Relations. 

He also laid before the Senate a report of the 
Secretary of the Interior, in answer to a resolu- 
tion of the Senate relative to the United States re- 


| served sections in township eighty-nine, range 


forty-seven, in the State of lowa; which was or- 
dered to lie on the table, and be printed. 


HOUSE BILL REFERRED. 


The bill (No. 542) to authorize the vestry of 
Washington parish to take and inclose certain 
parts of streets in Washington city, for the pur- 
pose of extending the Washington Cemetery, and 
for other purposes, was read twice by its title, 
and referred to the Committee on the District of 
Columbia. 


PETITIONS. AND MEMORIALS. 
Mr. BROWN presented the petition of Thomas 
W. Jordan, late captain’s clerk on board the Uni- 


ted States ship Fredonia, praying to be allowed 
the difference between his pay, as captain’s clerk, 
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and that of purser, during the time he acted: as 
such; which was referred to the Committee on 
Naval Affairs. - ; 

Mr. JOHNSON, of Arkansas, presented a pe- 
tition of citizens of the town of Fort Scott, Kan- 
sas, remonstrating against special legislation in 
relation to the lands upon which that town is sit- 
uated; which way referred to the Committee on 
Public Lands. 

He also presented a petition of inhabitants of 
Bourbon county, Kansas, settlers on lands known 
as the New York Indian lands, praying that the 
Indian title thereto may be extinguished, and that 
they may be allowed the right of preémption; 
which was referred to the Committee on Public 
Lands.. 


PAPERS WITHDRAWN. 


X 
On motion of Mr. KENNEDY, it was, 
Ordered, That James Conrad have leave to withdraw his 

petition-and papers. we 

On motion of Mr. MALLORY, it was 

Ordered, That the adverse report in the case of the sea- 
men on board the United States steamer Missouri, destroyed 
by fire at Gibraltar in 1843, be recommitted to the Commit- 
tee on Naval Affairs. 

Mr. BROWN. The Committee on the Dis- 
trict of Columbia have had under consideration, 
by reference from the Senate, a memorial from 
a committee of the Levy Court of Washington 
county, asking for the improvement of certain 
roads in the neighborhood of the navy-yard. The 
memorial is accompanied by profiles, As the sub- 
ject is before the committee of the House of Rep- 
resentatives, I move that the papers may be with- 
drawn for the purpose of being presented there. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. KING, from the Committee on Pensions, 
to whom was referred the petition of James Smith, 
submitted a report, accompanied bya bill (S. No. 
302) for the relief of James Smith. The bill was 
read, and passed toa second reading, and the re- 
port was ordered to be printed. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the memorial of 
Isaac Varn, sr., submitted a report, accompanied 
by a bill (S. No. 303) for the relief of Isaac Varn, 
sr. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 


NORTHERN WAGON ROAD TO THE PACIFIC. 

Mr. DOOLITTLE submitted the following res- 
olution; which was considered by unanimouscon- 
sent, and agreed to: 


Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire into the expediency of con- 
structing @ wagon road from Fort Benton, on the Missouri 
river, to the navigable waters of the Columbia river, at or 
near Fort Wallawalla, and report by bill or otherwise. 


WILLIS A. GORMAN. 


Mr. SEBASTIAN, Iask the Senate to take 
up, for consideration, a little resolution to pay 


Governor Gorman a certain amount of money. I | 


wish to have it taken up merely for the purpose 
of suggesting an amendment, and then asking its 
réference to a committee. 

The motion was agreed to; and the Senate pro- 


ceeded to consider the following resolution sub- į 


mitted by Mr. Szsastian, on Wednesday last: 


Resolved, That there be paid to the Hon. Willis A. Gor- į 


man, Governor of Minnesota Territory, the sum of $820, as 
compensation for his services as commissioner to investi- 
gate the alleged frauds of Alexander Ramsey, late superin- 
tendent of Indian affairs for the northern superintendency, 
paa reimbursement of his necessary expenses incurred 
therein. : 


Mr. SEBASTIAN. I wish tosuggestan amend- | 


ment, which was a mere inadvertent omission in 
the original resolution, to say “ out of the con- 
tingent fund of the Senate,” and then ask its ref- 
erence to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

The amendment was agreed to. ; 

Mr. HUNTER. Ifthe resolution is to be re- 
ferred to the committee, I have no objection. 

The PRESIDENT pro tempore. It will bo re- 
ferred. f 

Mr. SEBASTIAN. I understand it goes to 
thatcommittee according to the rule of the Senate. 

The PRESIDENT pro tempore. Yes, sir. 


CAPTAIN JAMES MAC McINTOSH. 


Mr. IVERSON. The Committee on Claims, 
to whom was referred the bill from the House of 


Representatives (No. 80) for the relief. of Captain 
James Mac McIntosh, of the United States N. avy, 
have instructed me to report back the bill witha 
recommendation that it pass; and I am instructed 
by the committee to ask that it be put on its pas- 
sage immediately. I will state, in explanation; 
that it is a claim for only $204 95 of Captain Mac 
McIntosh for arrears of pay withheld from’ him 
by.an erroneous and obstinate decision on the part 
of the Fifth Auditor, although allowed by the Sec- 
retary of the Navy. It has gone to the Court 
of Claims, and been reported favorably upon by 
them. It has gone to the House of Represent- 
atives, and. been decided on favorably by that 
House. It now comes here, and the committee 
are unanimously in favor of it. I move that the 
bill be considered and put on its passage. It is 
only to pay a very small amount which has been 
witheldalone time from Captain Mac McIntosh, 
and itis just and due that it should be paid to 
him. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 80) for the relief of Captain 
Jae Mcintosh, ofthe United States Navy. 

It pP¥vides for the payment to Captain Mac Mc- 
Tntosh, of the Navy, of the sum of $204 95, being 
the difference between the sum paid to him at the 
Treasury as commander “onotherduty,’’and that 
which was due to him as such officer ‘ attached 
to a vessel for sea service,” and being in full for 
his services as an officer of the West India squad- 
ron from the 14th of August, 1837, to the 3d of 
September, 1838. 


The bill was reported to the Senate without | 


amendment, ordered to a third reading, read jhe 
third time, and passed. 
LAND DISTRICTS IN MICHIGAN. 


Mr. STUART. I ask the indulgence of the 
Senate to pass a couple of publie bills that I re- 


ported yesterday, of great importance, although | 


there is no dispute aboutthem. They are simply 
to change the boundaries of some land districts. 

The Senate proceeded as in Committee of the 
Whole to consider the bill (S. No. 286) to enlarge 
the Detroit and Saginaw land districts in Michi- 
gan. 


It provides that from and after the Ist of July, į 


all that part of the Cheboygan district, in the State 
of Michigan, which lies south of the line dividing 
townships twenty-eight and twenty-nine north, 
and east of the line dividing ranges two and three 
west, shall be attached to and form a part of the 
present Saginaw district, and all that part of the 
Cheboygan district which lies north of the line 
dividing townships twenty-eight and twenty-nine 


north, and cast of the line dividing ranges oneand | 


two west, including the island of Mackinac, shall 
be attached to and form a part of the Detroit dis- 
trict. 


Mr, POLK, 


other, and still another part to another, so as to 
make three districts instead of two? 

Mr. STUART. No, sir. 
ber of districts the same as it is now, but merely 
rearranges them, It does not add to the number 


of districts or the number of offices, but rearranges | 


them for convenience. 

Mr. POLK. I will ask the Senator another 
question, whether, unless this division takes place, 
one of those districts will not be reduced in the 
quantity of land in it to an amount less than that 
which by law entitles it to have land officers? 

Mr. STUART. No, sir. I will simply state 
it is an arrangement made with the concurrence 
of the General Land Office simply for the conve- 
nience of those buying land, without any view 
to continue existing districts, or anything of the 
sort. 


reading, rcad the third time, and passed. 
LAND DISTRICTS IN MINNESOTA. 


pose to have considered now is on the same sub- 
ject in regard.to the land districts in Minnesota. 
Mr. POLK. 
ject? 
Mr. STUART. Yes, sir. 


The bill was reported to the Senate without | 
li amendment, ordered to be engrossed for a third 


Is it to accomplish the same ob- | 


I should like to ask the Senator | 
from Michigan if the effect of the billis to divide | 
one land district so as toattach a part of it to an- | 


It leaves the num- |/ 


! 
f 
[i 
! 


Whole, to consider the bill: (S: No: ne 
atory of anact entitléd “An act t 
additional land distti¢ts in the Te: 
nesota,”’ approved July 8, 1856: 
It provides that, in liew of the sout 
ary of the northwestern land district: : 
sota, on the wést-side of the Mississippi Fiver, i 
following boundariesare éstablished, to w: n= 
mencing at the point: on’ the ‘eastern side of ‘the 
Mississippi river where the present south’ line 
touches the river, thence down the ‘river to the 
point opposite the intersection with the river of 
the eighth standard parallel; thence along that par- 
allel to the point of intersection of guide meridian 
number four; thence along that guide meridian to 
the seventh standard parallel: thence west along 
the seventh parallel to the Sioux Wood ‘river; 
thence north to the line heretofore’established.’ It 
also provides that the line dividing ranges twenty- 
three and twenty-four shall be the boundary lire 
between the northwestern and northeastern land 
districts, in lieu of the range line between eigh- 
teen and nineteen, as heretofore established, © 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DEFICIENCY BILL. ; : 
Mr. TOOMBS submitted the following report: 


The undersigned managers of the conference between 
the Senate and House of Representatives.on the disagree- 
ing votes of the two Houses on the House dill. (No. 306) 
entitled “An act to supply deficiencies in the appropria- 
tions for th. service of the fiscal year ending the 30th of 
June, 1853,” report that, having taken the subject’of the 
disagreeing votes into full and careful consideration, they 
are unable to come to any agreement thereon. ` 

R. TOOMBS, 
W. P. FESSENDEN,. 
ASA BIGGS, 

Senate Managers. 
J. LETCHER 
M. H. NICHOLS, 

House Managers. 


Mr. HUNTER. I give notice that when the 
Senate is full 1 shall call up the House report, and 
submit a motion to recede. It is useless to be 
delaying this measure. 

MEXICAN PROTECTORATE. | =. 

Mr. HOUSTON. I move to take up ‘the reso- 
lution which [ introduced some time since, with 
a view to amend it and refer it to a special ¢om- 
mittee, : e 

The motion was agreed to. BER 

Mr. IVERSON. If this resolution is tó give 
rise to no discussion I shall notobject; but if any- 
body is to debate it, I must object, and insist on 
the special order. 
| Mr. HOUSTON. [move the amendment which 
I send to the table, and which has been printed, 
i| to strike out all after the word “ whereas,” and 
insert: 

The events connected with the numerous efforts of the 
people of Mexico to establish, upon a reliable basis, an or- 
derly system of seif-government, have invariably resulted 
in complete failure; and whereas the condition of Mexico 
|, is such as to excite alarming apprehensions that she may 
i| precipitate herselfinto a wild condition of anarchy, and the 
ji more so, as she has demonstrated, from time to time, ber 
|| utter inability to suppress intestine commotions and to con- 
|| quer the hordes of bandits by which she is infested; and 
i 
I 
| 
t 


whereas the United States of America, on account of the 
continental policy which they cherishand desire to enforce, 
can never permit Mexico to be subjugated by Spain, or 

placed under the dominion of any foreign Power; and 
| whereas one of the most important dùties devolving upon 
| civilized governments is to exact from adjoining nations 
i] the observance ofgood neighborhood, thus shielding them- 
i| selves against impending, or even remote injury to their bor- 
der security: Therefore, 

Resolved, That a select committee of seven be raised to 
| inquire into and report to the Senate whether or not it is 
| expedient forthe Government of the United States of Amer- 
! ica to declare and maintain a protectorate over the so-called 
| Republie of Mexico, in such form and to such an extent as 
i shall be necessary to secure to this Union good neighbor- 
hood, and to the people of said country the benefits of an 
orderly and well-regulated republican government. 


Mr. WILSON. I have no objection to the 
amendment; but I do not wish this resohation to 
pass now. 


The PRESIDENT pro tempore. The Chairwill 


i! state that the hour has arrived for the considera- 
i; tion of the special order, which will now be taken 
Mr. STUART. The other bill which I pro- 


‘up, unless the Senate otherwise determine. `; 

Mr. HOUSTON. I only wish this resolution 
; to be referred to a committee so that it may be 
i taken into consideration by them.’ The gentle- 
man will have an opportunity of stating his ob- 
jections when a report is made, which brings the 


i 


The Senate proceeded, as in Committee of the || subject more directly before the body for discus- 


rae 
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-I hope he will withdraw his objection, and 
‘permit the subject to be referred to a special com- 
mittee. oe Pea ae 
Mr. WILSON. : I should like very much to 
gratify: the Senator from Texas, and. refer. this 
matter to a special committee without any further 
debate or consideration; but it seems to methat 
it is agross insult to Mexico for the Senate of the 
United States to pass a resolution worded as this 
resolution is worded. -1 think ita resolution that 
ought not to pass in this form. If'a-proposition 
óf this kind is to pass atall, I think it should be 
worded in language that certainly could not give 
offense. I hope the matter will be allowed to pass 
over to-day, as the hour has arrived for the con- 
sideration of the special order. > 
` Mr. HOUSTON. The Senate is not asked now 
to.indorse the statements of fact in the preamble, 
but merely to refer the subject to a committee that 
it may be examined; and if the facts reported to 
the Senate do not sustain: the proposition of the 
yesolution, it will be for the Senator then to object 
to it, but not as a matter of reference. I believe 
no objection‘has ever been made to a subject of 
this kind being referred. I intended, in the first 
place, that it should be referred to the appropriate 
standing committee; but the disinclination of the 
chairman of that respectable committee as wellas 
other members of the body, seemed to indicate 
that it should go to a special committee. Deferring 
to the suggestion, I have introduced the amend- 
ment for that purpose, and I do trust the gentle- 
man will permit its reference, 
Mr. HUNTER. I hope this will go over. The 
hour for the special order has arrived. 
The PRESIDENT pro tempore. The Chair will 
state to the Senator from Texas that there is no 
motign pending upon which discussion can be 


3 + | 
entertained, unless the Senator moves to postpone 


the special order. That motion not being made, 


+ H 
the special order comes up as a matter of course. 


‘Mr. HOUSTON. With a view to save time, 
for I wish this subject disposed of, and do not 
wish to be annoyed by it any longer, I move that 
the special order be postponed. 

Mr. HUNTER. Ihope not. We have fixed 
the hour by agreement when we shall probably 
take the vote, and I hope we shall go on now with 
the special order. This subject will come up to- 
morrow. : 

Mr. MASON. When the resolution of the hon- 
orable Senator from Texas was before the Senate 
on a former occasion, I moved, according to my 
recollection, that it should be laid on the table, 
from a belief that it would be injurious and insult- 
ing to the Government of Mexico for the Senate 
to entertain the proposition—lI say it in all cour- 
tesy to the honorable Senator, who differs with 
me in opinion. ‘This proposition is now to refer | 
it to a select committee. Ifit were referred atall, 
{am satisfied the true reference should be to the 


Committee on Foreign Relations. i will not ask | 


that reference, but 1 move to lay it on the table. 

Mr. HOUSTON. I will make a remark, if the 
gentleman will for a moment withdraw that mo- 
uon. : 


Mr. MASON. I withdraw it. 


Mr. HOUSTON. It was my expectation and | 


desire, in the first instance, to refer it to that re- 
spectable committee, but as a disinclination was 
expressed, on the part of the chairman, that the | 
reference should be made to that committee, I | 
thought it was proper to have recourse to another 
expedient that would be more acceptable to him, 
and perhaps would produce—— 

Mr. MASON, The disinclination I expressed 
was to any reference; not to the Committee on 
Foreign Relations, but to a reference at all; and | 
I entertain the same opinion now. If there should | 
be any, however, I think it ought to be to that 
committee. : 

Mr. HOUSTON. The gentleman stated that 
to refer it to a standing committee of this body 
would. be disrespectful. ‘Then I wished a special 
committee, if it were the judgment of the Senate 
that it should be referred to a committee. Disin- 
clination being evinced on the part of the chair- į 
man of the Committee on Foreign Relations to | 
take charge of the subject, I thought it best not | 
to. incumber the committee with any motion that | 
was unacceptable to it; and I was desirous that 
the matter should be thoroughly investigated by 


i the Senate. 


those who were friendly to or had originated the | 
measure, and not to throw a bantling so young, i 


April 30, 


and one of such suspicious character as it is; into 


the arms of stepfathers. 1 had no disposition to 
do that; and, as. there seemed, to. be very little 
sympathy. for the-bantling on the part of the 
standing committee, was: disposed to adopt a 


father for it; or let it have its proper legitimate 


one. I will submit to the action of the Senate: 
but I believe this course is unusual. I do not 
expect any degree of deference tobe paid to me 
that would not be paid to any other Senator iff 
this body; but I think itis an act somewhat dis- 
respectful, and not according to the courtesy which 
has been extended to Senators who have intro: 
duced resolutions in this body, merely resolutions 
of reference, to refuse to refer them; but the gen- 
vieman may renew his motion to lay it on the 
table. =. 

Mr. MASON. I will renew the motion to lay 
it on the table. 

The motion was agreed to. 


KANSAS-—LECOMPTON CONSTITUTION. 


The PRESIDENT pro tempore. The special 
order is now before the Senate. 

Mr. IVERSON. The order of to-daygis the 
Private Calendar. ; 

Mr. HOUSTON. I call forthe yeas and nays 
en the motion to lay my resolution on the table. 

The PRESIDENT pro tempore. It is too late 
to call for the yeasand nays now. The decision 
of the Chair has been announced. 

Mr. IVERSON. It will be remembered by the 
Senate that to-day, being Friday, is set apart by 
special resolution for the Private Calendar, and 
no order can supersede it without a vote of the 
Senate; but am willing to yield to-day to the 
Kansas question, with the general understanding 
that it shall be disposed of to-day, and we shall 
be allowed to devote to-morrow to the Private 
Calendar. 

The PRESIDENT pro tempore. The gentle- 
man is right in his view. The Chair had forgot- 
ten that to-day was private bill day. 


Mr. IVERSON. I give notice that J will call | 


up the Private Calendar to-morrow. 

The PRESIDENT pro tempore. The Chair 
willregard that as the sense of the Senate. The 
special order is now under consideration, being 
the report of the committee of conference on the 
bill (S. No. 161) for the admission of Kansas into 
the Union. 

Mr. BRODERICK. Mr. President, the Sen- 
ator from New York, [Mr. Sewarp,] before the 
Senate adjourned yesterday, announced that he 


believed all the Senators had spoken upon the | 


question who wished to speak, except himself 
and the Senator from California. The Senator, 
I believe, alluded to me. I stated to the Senator 
a few minutes before he announced to the Senate 
my intention to speak, that I would, before the 
yeas and nays were called on the bill, state ina 
very few words why I intended to vote against it; 
but I did not intend to make a speech. [am not 
so vain as to think, after this subject has been so 
ably discussed by the Senators from Kentucky, 


i Tennessee, Llinois, Vermont, Massachusetts, 


Ohio, Wisconsin, Michigan, and others, that 1 
could say anything which would be instructive to 
With the permission of the Senator 
from New York, however, I will briefly state why 


|f Lwill vote against this bill, I find, Mr. President, | 


in the first section of the bill reported by the com- 
mittee of conference, this language: 
“That the State of Kansas be, and is hereby, admitted 


into the Uuion on an equal footing with the original States | 


in all respects whatever, but upon this fundamental condi- 
tion precedent, namely: that the question of admission 
with the following proposition, in Heu of the ordinance 
framed at Leco 
of Kansas und assented to by them, ora majority of the 
voters voting ai an election to be held for that purpose, 


namely: that the following propositions be, and the same |; 
I| are hereby, offered to the people of Kansas for acceptance 


or rejection, which, if accepted, shall be obligatory on the 
United States and upon the said State of Kansas, to wit: 
Senators on the Administration side of the 
Chamber, who have spoken on this bill, have all 
contended thatit does not submit the constitution 
to the. people of Kansas. I contend that it does, 
although itis accompanied by a base condition. 
I shall not weary the Senate by giving a history 
of this proceeding; for, as I have said, it has been 
fully exposed by the Senators who have preceded 


me: but I have another objection to this bill, and į 


it is, that it provides that Kansas shall be admit- 
ted into the Union with a population of thirty- 


pton, be snbmitted to a vote of the people | 


| five or forty thousand inhabitants, if she will come 


into the Union with a slave constitution, while 
she is debarred. from coming into the Union as a, 
freë State as long as this Administration are in 
power. Iwill try to show why there is no’ pos- 
sible chance for Kansas.to be admitted as a free 
State while this Administration are in power. 

If Kansas rejects this constitution, she will have 
to wait until she hasa population of ninety-three 
thousand four hundred and twenty... How is the 
population of Kansas to be ascertained? By a 
census taken in 1860, and the census-taker is to be 
appointed by the President of the United States. 
We have seen, sir, what-the instruments of the 
Administration have already done in Kansas, and 
if it can be ascertained in 1860 that.a majority of 
the people of Kansas are in favor of making it a 
free State, they will fall short of the requisite pop- 
ulation; for I do not believe that the men who 
have taken the management of this contrivance 
will ever permit Kansas to come into the Union 
as a free State, if it is in their power to prevent 
her admission. 

I ań sure that this bill will be considered by 
thousands as providing for the submission of the 
constitution to the people of Kansas; no other cen- 
struction can be given to it; but, as Í have already 
said, it is accompanied by a base condition, If 
they accept this premium they will be admitted 
at once under the Lecompton constitution; but if 
they refuse it, they are to remain out of the Union 
as long as there is power to keep thém out of the 
Union by a majority of the Administration Sen- 
ators. : 

I believe that there are not more than thirty 
or thirty-five thousand inhabitants to-day in Kan- 
gas, men, women, and children, and no one in my 
hearing believes she will have ninety-three thou- 
sand for five or six years at least, if she does not 
increase her population more rapidly than she has 
increased it within the last two or three years. 
Therefore I can see no possible chance for Kansas 
to come into the Union asa freé State if she re- 
jects the Lecompton constitution, and with it re- 
jects slavery. 

I have stated my objections to this bill, and I 
shall vote against it. I believe it is an unfair 
measure; it is calculated to arouse a bitter and . 
indignant prejudice in the minds of the people of 
the North; and- I think it will result in no. good 
to the South. I also believe that it will fill the 
other branch of Congress with men instructed 
against this proposition. I believe, at the election 
for the next Congress, every free State in this 
Union, without exception, will send men to Con- 
gress instructed against this contrivance. I would 
have preferred it in its original shape. That would 
have been less objectionable to me, and I think it 
would have been less objectionable to the people 
whom I represent. For these reasons, I shall 


| vote against this bill. 


Mr. SEWARD. Mr. President—— 

Mi. DOOLITTLE. Ifthe honorable Senator 
will allow me, I desire to make a correction of a 
statement of fact in relation to the history of cer- 
tain matters transpiring in Kansas, which arose 
between the honorable Senator from Ohio [Mr. 
Puc] and myself the other day. As we both 
spoke from recollection at the time, I did not 
know but that I might be mistaken, I have, how- 
ever, looked into the history of Kansas, and Ide- 
sire to state that I am supported in what I then 
alleged, by reference to the ‘‘ History of Kan- 
sas,” written by the private secretary of Governor 
Geary. The honorable Senator from Ohio read 


| fromaspeech made by the honorable Senator from 


New York, (Mr. Sewarn,] on the 9th of April, 
1856, and also from a speech made by the honor- 


| able Senator rrom Massachusetts, [Mr. SUMNER, ] 


on the 20th of May, 1856, in which those Sena- 
tors, basing their calculations upon facts within 
their knowledge, stated thatin their opinion the 
existing population in the Territory of Kansas at 
that time was about forty or fifty thousand, and 
ventured to make the prediction that in a very 
short period of time it would have a population suf- 
ficient to entitle itto a Representative in the other 


| branch of Congress; and then the honorable Sen- 


ator from Ohio put the question in these words: 


«£ Well, sir, has all this population got to Kansas? This 
was the pretext made for forcing the Topeka constitution 
through the Congress of the United States. When. they 
wanted Topeka carried, there was no limit to their asser- 
tions of fact, or to their imagination and their prophecies. 
Then Kansas had forty, fifty, or sixty thousand; and she 


1858. 


was to have ninety-three thousand before the bill passed 
the two Houses, and one hundred thousand in a few months. 
When it.comes to Lecompton, whenever somebody else’s 
bill comes up, they object, because Kansas, two years after 
all these statenients and. prophecies, has only forty thou- 
sand people. Had she forty thousand then? Had she those 
magnificent numbers promised us by the Senators from 
Massachusetts and New York two years.ago? Ifshehad, 
she has been decreasing in population ever since. I think 
we had better admit ber very quickly, for after-a while 
there will not be anybody there, at this enormous rate of 
decrease, : 

“This shows thatwhen it comes to any assertion of fact 
that it is necessary for a political purpose, there will be 
somebody to manufacture it, and that even Senators repre- 
senting the sovereign constituencies of this Union will stand 
up here to assert as true that which turns out to be a great 
perversion.” i j 

In the reply which I made to the honorable 
Senator, Istated what I understood to be the facts 
from my recollection then, that the principal trou- 
bles which occurred in Kansas occurred after the 
delivery of those speeches in the Senate of the 
United States by the honorable Senator from New 
York and the honorable Senator from Massachu- 
setts. I will refer to the ** History of Kansas,” as 
published by the private secretary of Governor 
Geary ,to show the time when certain transactions 
occurred in that Territory. It was on the 19th of 
May, 1856, that the forces were gathering about 
the city of Lawrence. On the 20th of May, 1856, 
on the very day when the honorable Senator from 
Massachusetts delivered his speech, this occurred: 


On the following morning, the 20th, several young men, 
hearing of this transaction, left Lawrence to visit tac scene 
of the tragedy. One of these was named Stewart, who had 
but recently arrived from the State of New York. ‘They 
had gone abouta mile and a half, when they met two men, 
armed with Sharpe’s rifles. Some words passed between 
them, when the two strangers raised their rifles, and, taking 
deliberate aim at Stewart, fired. One of the balls entered 
his temples. The work of death was instantly accom- 
piisnied, and another accusing spirit stood before the bar of 

od. 

‘ Soon after sunrise, on the morning of the 21st”—~ 

the day after the honorable Senator from Massa- 
chusetts delivered his speech— 
“an advance guard of the marshal’s army, consisting of 
about two hundred borsemen, appeared on the top of Mount 
Oread, on the outskirts of the town of Lawrence, where 
their cannon had been stationed late on the preceding night. 
The town was quiet, and the citizens had resolved to sub- 
mit without resistance to any outrage that might be perpe- 
trated. Aboutseven o’clock Dr. Robinson’s house, which 
stood on the side of the hill, was taken possession of, and 
used as the headquarters of the invaders.”? * * + 

« Atchison then addressed his forces, in language not suffi- 
ciently well selected for cars polite, and then marched the 
whole column to within ashort distance of the hotel, where 
they halted.” 


After proceeding with the particulars of the 
manner in which the deed of destruction was ac- 
complished, the historian further states: 


“And then followed scenes of reckless pillage and wanton 
destruction in all parts of that ill-fated town. Stores were 
broken into and plandered of their contents. Bolts and bars 
were no obstacles to the entrance of drunken and infuriated 
men into private dwellings, from which most of the inhab- 
itauts had fled in terror. From these everything of value 
was stolen, and much that was uscless to the marauders 
was destroyed.” = é 2 * $ ba * w 


“The closing act of this frightful drama was the burning | 
of the house of Dr. Robinson, on the brow of Mount Oread. | 
This was set on fire atter the sun bad gone down, and the į 
bright light which its flames shed over the county iHumin- 
ated the paths of the retreating army, as they proceeded į 
toward their homes, pillaging houses, stealing horses, and | 
violating the persons of defenseless women. All these dread- | 
ful deeds were done by human authority. There is yet an | 
account to render to a Higher Power.” 

It was in the month of June, 1856, that Whit- į 
field gathered his army for the invasion of the | 
Territory. ,Let us sce what happened on the Sth 
of June, 1856. He states: 

t This was the state of affairs near Hickory Point, onthe į 
morning of the 5th of June. Whitfield was encamped be- ; 
hind Palmyra with near three hundred men? * + >] 
& Barly on the following morning, (June 6th,) this army | 
separated into two divisions??— 


speaking of the army of Whitfield— 
“one half of it under General Reid, with Captains Pate, 
Bell, Jenigen, and other prominent leaders, moving towards 
Osawattomie, whilst the others, under Whitfield, started for. 
Westport.” 
And again: 
* On the 7th, Reid, with one bundred and seventy men, 
marehed into Osawattomie, and without resistance entered | 
each house, robbing it of everything of value. There were | 
but few men in the town, and the women and children were 
treated with the utmost brutality. ?? * * * x i 
* On the 21st of June, an Indian agent named Gay was 
traveling in the vicinity of Westport, and was stopped by a 
party of Buford’s men, who asked him if he was in favor of į 
making Kansas a free State. He promptly answered in the 
affirmative, and was instantly shot dead. Such was the 
only crime for which this soul was hurried into the eternal 
world. 


< Whilst these events were transpiring on the south side | 


of the Kansas river, Colonel Wilkes, Captain Emery, and | 


other prominent pri 
in petsecuting the frée-State citizens of Leavenworth. No- 
tices were served on them to quit the city ; some. were vio- : 
lently seized and ijaprisoned, and still others carried to the 
levee, having been deprived of all their property. and the. 
greater part of their clothing, placed dit board of Steamers, 
and thus compelled to leave the country. Atthesametime, 


the steamboats coming up the river continued4o be boarded 


at every stopping place, the free-State passengers insulted, 
their trunks broken open and robbed, and their annstaken 
from them; after which, they. were put upon return boats, 
and forced to go back.?” : 

But, Mr. President, I will not detain the Sen- 
ate by reading at length. I rose simply to refer 
to the facts as stated by the private secretary of 
Governor Geary, in his ‘History of Kansas,” to 
show that it was after these speeches and -predic- 
tions were made by the honorable Senators from 
New York and Massachusetts, that these trans- 
actions occurred in that Territory which aroused 
that people and prevented an inpouring of that 
immigrationinto Kansas, which, if it had not been 
interrupted in the spring and summer of 1856, 
would have realized, and fully realized, in my 
opinion every prediction which was made by those 
honorable Senators. Mr. President, I have done. 

Mr. PUGH. The statement which the Sena- 
tor from Wisconsin has taken so much pains to 
read, instead of helping him out of the difficulty 
which he undertook to correct, in my, judgment, 
precipitates him further into it, What was the | 
pointof fact which he undertook to controvert with 
me the other day? Tread from a speech of the 
Senator from New York, delivered in April, 1856, 
alleging that there were then forty thousand in- 
habitants in Kansas, and that his information as 
to the immigration pouring into the Territory at | 
that time, satisfied him that probably in four 
months, certainly in a very short period, there 
would be one hundred thousand. That was his 
statement. The Senator from Massachusctts, on 
the 20th of May, 1856, in his speech, estimated 
that there was not, at the lowest calculation, less 
than forty thousand, and he cited a calculation, 
made by a Boston newspaper, which carried the 
population up to sixty thousand, and said that the 
immigration pouring into the Territory, accord- 
ing to his information, would give ninety-three 


thousand before the billcould pass the two Houses | 


of Congress. These statements, being in part 

assertions of fact then true, and in part prophe- 

cies based on information which they said was | 
correct, were made in April and May, 1856: 

The Senator from Wisconsin said that the rea- 
son why the prophecies were not fulfilled, was that 
great troubles occurred in Kansas afterwards, and | 
he located them in the winter of 1856-57. That 
was his excuse. I said to him then thatall these 
allegations—for I do not take them for truths; 
there may be some truths in them and probably 
are—were made during that session of Congress | 
repeatedly, and every Senator heard them. All 


the interruption of highways through Missouri, | 


| 
! 

j 

: | 

this story about Lawrence, all these allegations of | 
werc repeated here in every form and shape which | 


the imagination of men could suggest at that very 
session. All these allegations relative to the 
troubles in Kansas, or many of them, were before 
the Senate at the very time the Senators from Mas- 
sachusetis and New York spoke. They were be- 


fore us in answer to the President’s special mes- | 


sage of January, 1856. Now, how late does the 
Senator place the latest disturbance on which he 
relies? The 7th of June, 1856; that is the latest 
period. os 

Mr. DOOLITTLE. I could read 

Mr. PUGH. Well, the whole month of June 
then; will that satisfy the Senator? The Toombs 


bill was introduced on the 24th of June, and was |i 
t 


lavery men, were actively employed {| ter was alleged then: and 


debating the Toomb 
to print copiés, when. t 
asked the. Senators. 
who had been driven out. . 
them, by nanie, to tell me how mi 
in their States, “ Nobody answered. Th 
‘have been half a dozen people d 
does any Senator seriously pretend 
pretend, with the least regard to truth, th 
thousand people were driven dut of the: Territo 
If such a transaction ag that occurred; if 3 
body of. people had been driven out-of the Ter- 
ritory, everybody would know. where they 2 
I say it was upon the faith of those represent- 
ations as to population, (and I stated. so at the 
time,) supposing those Senators to be ‘well-in- 
formed in that regard, it was in the expectation 
that the population of Kansas, at that time, was 
about forty thousand, and was increasing very 
rapidly, that I yielded against my convictions of 
right, and voted for the Toombs bill; otherwise, 
I would not have voted for it. eg 
‘Mr. DOOLITTLE. A single word, Mr: Prés- 
ident. The question I put to the honorable Sen- 
ator was, whether he had forgotten that it was 
during the summer.and fall and winter of 1856 
that these troubles occurred. I read, itis true, 
only of troubles which occurréd in the months of 
May and June; but T excused myself fiom. read- 
! ing further, for I did: not desire to trespass on the 
patience of the Senate. I will, however, read, 
now, one or two sentences further from the-same 


history of Kansas affairs: Aaen 

c A detachment of Atchison’s army under General Reid, 
| numbering about three hundred men, with one piece of ar- 
tillery, attacked Ossawatromie on the 30th of August?” 


That was the last day but one of the summer 
‘| of 1856. Again, in speaking of these same trans- 
| actions on the 4th of September, and from that 
| period onward, he says: E 

“At Leavenworth and vicinity outrages had been renewed 
and were being committed, if possible, with increased fero- 
ifeity. As Governor Shannon afterwards remarked, ‘the 
|i roads were literally strewn with dead bodies?” A United 
States officer discovered a number of slaughtered men— 
i| thirteen, it ix stated—lying unburied, who had been seized 
and brained; some of them being shot in- the forehead, and 
others down through the top of the skull, whilst some were 
cut with hatchets and their bodies shockingly and disgust- 
ingly mutilated. On the Ist of September =~.. 


That is the beginning of the fall of 1856 


« On the Ist of September, Captain Frederick Emory, a 
United States mail contractor, rendered himself conspicu- 
ous in Leavenworth. at the head of a band ot rufians, 
mostly from western Missouri. ‘They entered houses, stores, 
| and dwellings of free State people, and, in the name of 
‘Jaw and order,’ abused and robbed the occupants, and drove 
them out into the roads, irrespective of age, sex, or condi- 
tion. Under pretense of searching for arms, they approached 
the honse of William Phillips, the lawyer who bad previ- 
ously been tarred and feathered, and carried to Missouri. 
Phillips, supposing he was to be subjected to a similar ont- 
rage, and resolved not to submit to the indignity, stood upon 
i his defense. In repelling the wits of the mob, be killed 
l two of them, when the others burst into the house, and 
| poured a volley of balls into his body, killing him instantly, 
i in the presence of bis wife and another lady. His brother, 
| who was also present, had an arm badly broken with bul- 
| iets,and was compelled to subinit:to an amputation. Fifty 
of the frce-State prisoners were then driven on. board the 
' Polar Star, bound for St. Louis. On the next day a hundred 
more were embarked by Emory and his men, on thé steam- 
| boat Emma. Daring these proceedings, an election was 
| held for mayor, and William É. Murphy, since anpointed 
‘| Indian agent by the President, was elected ‘ without oppo- 
li sition. ??? 


j te Atthis time civil war raged in afl the populous districts. 
| Women and children had fled fromthe Territory. The roads 
i were impassable. No wan’s life w afe; and every per- 
| son, when be lay down to rest at night, bolted and barred 
oors, and fell asleep grasping firmly his pistol, guu, Or 


> 


This was the condition of things in September, 


committed to the Committce on Territories and | 
came back here soon after, and after these other i 
transactions to which he alludes, those Senators | 
nevertheless persisted in offering the Topeka co 
stitution asan amendment to the 'Foombs bill, and | 
they carried on the discussion during the whole | 
month of July, and in the latter part of that month | 
the House of Representatives passed the Topeka 
bill and sent it here. If the population had beer 
driven out of Kansas, if she no longer had the 
number which they suggested, or if their proph-| 
ecies were not to be fulfilled, why did they per- | 
sist in the Topeka constitution at a period subse- | 
quent to the very disturbances of which the Sen- | 
ator speaks? | 

But I did not care aboutthis. How many men 
were driven out of Kansas? E recollect that mat- | 


1856. IfI could take up the time of the Senate, 
; I could read the whole history of the transactions 
of the fall and winter of 1856, and prove beyond 
all dispute that the civil war raging in that Ter- 
ritory broke up the immigration to it, drove out 
hundreds of people from the Territory of Kansas, 
and prevented thousands from wintering in it; but 
I have already taken up more time than I intended. 

Mr. POLK. T should like to ask the Senator 
from Wisconsin if he does not know:that the man 
| who wrote that book, Dr. Gihon, did not get into 

Kansas until the fall of 18567. The Senator has 
| read of transactions that are said to have occurred , 


THE CONGRESSIONAL GLOBE. _ 


April 30, 


"Mr, DOOLITTLE.. I will not take up time 
now, but I could refer to the baok and state the 
exact date when he went there. 

Mr, POLK. My point is, that it was after all 
these transactions. eee an ae 

Mr, SEWARD. Mr. President, this debate has 
manifestly lost some portion of its interest, al- 
though we are approaching a yet undetermined 
conclusion... The length of time which it has occu- 
pied: might well account for’the decline of excite- 
ment, and, the repetition of the same topics, and 
the same arguments—repetition not too often for 
duly enlightening the minds of the people of the 
Whited States in regard to this great question, but 
still too often’ for patient endurance Mere will ac- 
count still farther for that decline. I think, how- 
ever, that something is due also to the change 
which has occurred in the form the question has 
at last assumed. We began with ahigh-sounding 
theme. It was, at least, one so noble and.so gen- 
erous as that.of popular sovereignty, and it speed- 
ily and justly rose into the region of human rights. 
In that imposing’ shape it was sent to a commit- 
tee of conference. It now comes back from the 
conference.chamber in the shape of an artifice— 
if'it were respectful to say so, I should say a trick 
-of legislative legerdemain. Assumin that one 
or both of two factions is to be deceived, all that 
seems to be left for us to discuss or the public to 
consider, is, who is the dupe? In both ends of 
the Capitol, to-day, ingenuity is taxed to take to 
pieces this machine, which has been gotten up 
solely for the purpose of a legislative puzzle. 

Wow, Mr. President, thatisa kind of debate for 
which I have the least taste, and, as I think, the 
leasttalent. I have no curiosity for such investi- 
gations. Among niy first recollections, is one that 
a person named Redheifer invented and putin op- 
eration a curious machine, which was given to 
the world in the city of Philadelphia, and in the 
neighborhood of Congress, It was a per etual 
motion which was to supersede wind, and sail, 
and steam, and every other motive power The 
machine worked effectively, beautifully, perfectly; 
Dut when the public expectation was satisfied by 
this success, immediately Congress and the Le- 
gislature of Pennsylvania, and everybody else 
throughout the whole country, wanted to see the 
machine taken to pieces. Knowing that there was 
ahuman agent within, or connected with it, they 
wanted to sce whether that secret actor was con- 
cealed in the upper, or in the nether compartment 
of the machine; whether in the chamber above, the 
cellar beneath, or in an adjoining street or house. 
I rememher well that I took no interest in that ques- 
tion. The machine was a very good thing as it; 
was; it would be a very worthless thing when the | 
secret should be found out. | | 

So, also, L remember, in later years, that a Ger- 
man, with invention peculiar to his race and na- 
tion, exhibited and put into action, in the city of 
New York, an automaton chess-player. It was 
constructed so skillfully, and mysteriously en- | 
dowed with such intelligence, that though a crea- 
ture of human hands, it would not only beat 
every adversary, but would even cry “check!” 
over the defeated competitor. *Just so soon as it | 
was certain that the machine was perfect, all the j 
world demanded that it should be taken to pieces, | 
to ascertain in what partof the machine, orin what 

art of the house, or in what part of the city, the 
human agent dwelt which mysteriously directed 
the movement of the emblematical figures on the 
chess-board. I took no interest in that question. 
I was satisfied with the chess-player as it was, 
and | knew all the world would like it Jess when | 
they came to know more of what remained to be 
known about it, [acted in those cases on this || 
principle: thatno one was deceived by Redheifer’s | 


| self with barely disclaiming, in the bill for the ad- 


perpetual motion but those who wanted to be | 
deceived; nobody was blinded by the automa- | 
ton chess-player except those who wanted to be i 
duped. So it is with the bill of the conference 
committee on Kansas. It was gotten up to an- |! 
awer a purpose of self-deception—gotten up with 
care, so that it could not be explained satisfacto- 
rily by the one factiun to the other, or even to 
itself. i 

Mr. President, with this explanation I might | 
suffer this bill to pass. E might also suffer it to 
pass on the ground that the puzzle has been ex- 
plained satisfactorily, triumphantly by the very 
astute Senator from Vermont, [Mr. CoLLAMER, 
by the honorable Senator from Ohio, [Mr. Wane, | 


i 
a 
f 
il 


ii up the issue in 


always effective, and by all my associates òn this 
side of the House, as well as by the distinguished 
Senators from Iilinois and Michigan, who. have 
performed this task with more complete success 
than I could hope to do it. I shall ‘therefore be 
very brief in my analysis of the bill. ~ : 

I have to state, in the first place, that the bill 
makes up and presents to the people of Kansas, 
and to the country, afictitious or false issue. When 
I say false, I mean a foreign or fictitious question 
substituted for the true one. The true issue. be- 
fore Congress and the country, is the question 
whether the people of Kansas shall or-shall not, 
aş a condition of coming into this Union, have a 
right to accept or reject the Lecompton constitu- 
tion. Now, be it understood, that Congress gives 
to every new State, when it comes into the Union, 
a dowry taken from the public lands within its 
borders. Every new State receives it in every 
case. Upon the giving of such a dowry, orupon 
the quantity or extent of it, speaking practically, 
no question is ever raised in Congress. The Le- 
compton convention sent an application or a de- 
mand for alarge dowry, one larger than is usually 
allowed. The Senate passed a bill putting aside, 
thrusting out of the way altogether, not only the 
amount of the dowry, but the giving one at all, 
postponing it until another day; and contented it- 


mission of Kansas which they passed, an assent 
to the demand which the Lecompton convention, 
speaking in the behalf of Kansas, had made. 

The House of Representatives, in their bill for 
the admission of Kansas, treated the matter in the 
same way. They turned to the Minnesota bill, 
and copied from it into their Kansas bill, which 
they sent to the Senate, a provision by which 
Kansas should receive a dowry exactly equal to 
that of Minnesota. 

From the beginning of this debate to the end, 
there was no discussion, no question raised about 
the amount of the dowry, or the giving it, or the 
withholding it,and it was never heard of. Each 

House was prepared to acquiesce on that point 
with the other. From the 7th day of December, 
when this debate began in both Houses, until the 
25th day of April, no voice ever raised a question 
in regard to the form, nature, character, or amount 
of that dowry; and thus entirely ignored by both 
Houses, as that subject was, the whole question 
was sentto a committee of conference. 

When it came back from the conference cham- 
ber, we found a recital in the bill to the effect that 
there is a difference betwecn Congress and the 
people of Kansas about the amount of the dowry, 
and that upon that Congress desires to make a 
proposition to the people of Kansas. The bill, 
therefore, submits that proposition to their votes. 
I have asked the reporter this morning, and have 
learned from him thatthe debates of this Congress, 
as published in the Congressional Globe, occupy 
now cighteen hundred quarto pages, and that of 
this immense volume of words which has been 
poured out here, and is now running in rivers 
over this broad land, nine hundred pages are oc- 
cupied with the debates on the Kansas question. 
Now, sir, I will listen with respect and with kind- 
ness to any Senator who will show me, in the 
pages of that debate, in either House of Congress, 
one word, not to say one page, occupied with the 
dispute which the committee of conference have 
now announeed as perplexing Congress, and 
which they propose, by their report, to refer to 
the people of Kansas for settlement. 

This question about the dowry is, therefore,a 
‘feigned issue, a fabricated issue, a false issue 
substituted for the trae and real one. Itisa re- 
sort in legislation to the old practice of the law- 
yers inthe times of black-letter learning. When 
an honest man who was the owner of a freehold 
was ejected or turned out of it by an intruder 
with violence, they would not let him bring an 
action in bis own name against the intruder, but 
would oblige him to copy oat from the book of 
forms a summons or declaration in the name of 
James Jackson, an imaginary man, who hap- 
pened to be in possession under an imaginary 
lease from the true owners, and was supposed to 
be ejected therefrom by a casual and imaginary 
intruder named John Stiles. The lawyers made 
due form between these purely fic- 


| spoken this morning, 
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titious persons, and so the honest man tried his 


| || title to his freehold and recovered it, not against |; 


Hl 
1 


i the man who evicted him, but against a man of || flourish, or droop and decline. 


| in regard to Florida, for aught 1 know. 


straw, and recovered it not in his own name, but 
in the namecofa man of bay. In all the States of 
this Union I-believe they have abolished these 
miserable artifices which anciently figured in the 
conduct of legal proceedings. What earthly ne- 
cessity Is there for resorting to, them in legisla- 
tion? Sir, I have no patience with such devices. 
Though a man generally of gentle dispositions, 
some good nature and much endurance, I feel, 
when I meet such a false issue as this put into the 
place ofa true one, in the course of our legislation, 
very much like that chivalrousVirginia gentleman 
who happening to be abroad in his neighborheod 
when the sheriff came through it serving sum- 
monses in ejectment in the name of James Jack- 
son against John Stiles, everywhere, and leaving 
them around to disturb good, quiet freemen with 
their mysterious portents, pursued and overtook 
the sheriff and asked if he could tell him where 
that James Jackson lived, because ifhe could only 
find out where he lived he would send him’ a chal- 
lenge. [Laughter.] i 

I show the Senate next, a second false issue 
presented in this new bill, an issue raised con- 
cerning the actual amount of population in Kan- 
sas. The committee of conference find that there 
is just population enough to make a slave State, 
and by no means enough, not one half enough, 
to make a free State. There is just population 
enough to admit the State at once if it will accept 
the Lecompton constitution, and not population 
enough atall toadmit itunderany other. When 
did this question of numbers arise in this debate ? 
It arose just in that day and hour and moment 
when the report of the committee of conference 
was brought into the Senate and Representatives’ 
Chambers. 

We are required now to investigate this fact, 
and to decide whether there is population enough 
to entitle Kansas to be admitted asa free State, if 
she shall choose to be a free State. I would not 
dwell on this false issue, if I had not evidence that 
it is effective here. It seems to carry with it the 
vote of the honorable Senator from Ohio who has 
[Mr. Puau;] at least I can 
find no other explanation of his course upon this 
bill. The honorable Senator from Ohio, under in- 
structions from his Legislature, voted against the . 
Senate’s bill for the admission of Kansas because 


| itdid notsubmit the Lecompton constitution to the 


people. ‘The honorable Senator tells us that this 
new bill does not submit the Lecompton consti- 
tution to the people, and yet he votes for it. ` 

Mr. PUGH. I should like to ask the Senator 
where his authority is for stating that that was 
the reason for my going against it? 

Mr. SEWARD. [am arguing, sir. 

Mr. PUGH. ‘That was not the instruction. 

"he instruction was not based on that ground. 

Mr.SEWARD. As the honorable gentleman 
has left his course obscure, I am endeavoring to 
arrive at results by such lights as shine along our 
way. I hope to do him no injustice. I infer that 


| he votes for this bill on the ground that Kansas 


has got just numbers enough to make a slave 
State, and not numbers enough to make a free 
State. Lhe honorable Senator has taken more 
pains to refer to the speeches that] have made in 
the Senate heretofore, than I ever took for my- 
self. He has so presented remarks taken from 
these speeches as to imply that, in 1856, I stood 
upon the ground that there were votes enough to 
make a State in Kansas, and if there were not, 
there soon would be. 

Sir, [have heard the extracts from those speeches 
which have been read. lask, when I ever prom- 


| ised the rapid settlement of a new State under the 
i ravages of invasion and amid the desolations of 


civil war? I spoke for the advance of Kansas 
under the Topeka constitution, which I urged the 
Senate to recognize—in other words, as a free 
State. I ask, again, did I stand up here and 
promise a vernal, a luxuriant growth, to a slave 
State planted anywhere, much more to a slave 
State planted north of 360 30' of north latitude? 
No, sir. Continue civil war and slavery in Kan- 
sas, or even continue slavery there alone, and my 
promises that she shall have population enough 


‘to make a State entitled to a Representative in the 
| House of Representatives will be postponed as 


long as the promises made in the same respect 
I know 
at makes States stand and 


1 do not think I 


i a 


better, sir, what it is th 


1858.. 


was ever so young when I saw the play of Othello 
opened on the stage, and ‘saw the odious scene of 
amalgamation there—the Moorish general married 
to the fair daughter of the Senator of Venice in 
the first act—I did not know. that contentions and 
strifes would followin the second, and that desola- 
tion and death would be the dénouement of ‘the. 
drama. : ; ; ; 

Sir, I stood here in 1856, as I stand here now, 
advocating the admission of Kansas into the 
Union as a free State—advocating it not upon the 
ground ofa superabundant, or even sufficient pop- 
ulation, but simply upon the ground that it was 
necessary, even though I confessed it to be a rev- 
olutionary movement, under the forms of the Con- 
stitution, to arrest evils for which there seemed 
to be no other remedy. It would havg been well 
if you had listened to my counsel then. I stand 
on that ground now. It is immaterial to me, 
totally immaterial, whether Kansas has ten thou- 
sand orten hundred thousand people; I shall vote 
for her admission under a constitution of her own 
choice that secures equal and impartial liberty to 
all her people, with her present population, be it 
what it may.. You may pile numbers up until 
you reach the population of China and the myr- 
lads of the teeming East, yet I will not give a 
vote to admit the State in violation of its own 
will, or its own just convictions of its interest in 
the dignity of human labor. 

Mr. President, I have to allege against this bill 
a third fault, namely, that it is indirect; it bears 
the stamp of equivocation upon every page and 
every line. The issue which was directly raised 
between the two Houses, as I have already said, 
was whether Kansas should be admitted into the 
Union with or without the submission of the Le- 
compton constitution. Parties in Congress, and 
in the country, had committed themselves upon 
that issue, as they thought, irrevocably: ° 

Does this bill submit the Lecompton constitu- 
tion to the people, or does it not?’ There is the 
nuzzle. The party who objected to the admisa 
sion of Kansas under the Lecompton constitution 
because the constitution was not submitted, are 
expected to say, and some of them do say, that 
their difficulty is removed because this bill sub- 
mits the constitution to the people. The party 
who were committed to vote against any bill by 
which it should be submitted, say that it is not 
submitted. 

Here is a question which I must solve. It lies 
right across my way. Well, sir, I have made up 
my mind uponit. Í have reached the conclusion 
that the bill docs not submit the Lecompton con- 
stitution to the people. No, sir, notatall! I think 
so because its two senatorial fathers of the com- 
mittee of conference, the honorable Senator from 
Missouri, [Mr. Green,] and the honorable Sena- 
tor from Virginia, (Mr. Hunrer,] reject that con- 
struction, and say itis unfounded. Certainly this 
is the best authority. Their construction ts the 
interpretation given by the framers of the bill 
itself. Then I look into the bill and I find thatit 
carefully defines and limits what it does submit. 
And what it submits is the question upon the 
dowry; nothing more, nothing less, nothing else: 
dowry or no dowry, pure and simple. But I look 
further, to see if Lecompton is not smuggled away 
in some other partof the bill. I go back, ofcourse, 
to the beginning. I find that the bill begins with 
a recital of the only point of difference there is, 
and that is about the amount ofthe dowry. Thus 
I have shown thatthe bill most clearly does notat 
all submit the Lecompton constitution to the peo- 
ple of Kansas, 

But, in pursuing this subject, I have made up 
my mind Mr. President, on the other hand, that 
the bill does submit the Lecompton constitution 
to the people. Of course I must prove that fact 
also. I will prove that in this way: there is to į 
be an election held in Kansas, and at that election | 
the question isto be submitted to the people, will 
you accept the dowry proposed by Congress, or 
will you not? If you accept the dowry, then the 
Lecompton constitution, with all its hideous fea- 
tures, and ferocious, blood-stained hands, stands 
erectin Kansas now; and exceptas God may pre- | 

_ serve the people there from seduction and intim- 

` idation, it stands forever. But if the people say 
nay to the dowry, then the monster Lecompton | 
perishes and dies in the agony of itsbirth. Now, 
Mr. President, how can this consequence, this re- 
sult, follow unless a question which involves ithas 


| 
| 
i 


been submitted to the people? I submit, sir, with-” 
out fear of contradiction, that I have shown that 
this bill.does submit the Lecompton constitution 
to the people of Kansas. | : ; 

Tam confirmed in this by the construction given 
to the bill by those to whom it is addressed, for 
recollect it is fo be passed upon by the people of 
the North and the people of the South. We have 
seen, on behalf of the people of the South, that 
they say that the constitution is not submitted. 
But they are not to testify for this, the Northern, 
construction. Here is the language of a Demo- 
cratic paper in the State of New Hampshire: 

“ We present, in another column, the bill agreed upon by 
the conference committee for the admission of Kansas, 
which was reported on Friday Jast. It will be seen that it 
submits to the people of Kansas the simple and direct ques- 
tion, whether they will be admitted into the Union under 
the Lecompton constitution, or remain a Territory until 
they number inhabitants enough to entitle them to a Rep- 
resentative in Congress.” *  * * * . Tt seems 
to usthat this bill ought to satisfy every Democrat who has 
opposed the original bill for adinission with the Lecompton 
constitution, for the reason that the people were not allowed 
to decide for themselves whether they would have that con- 
stitution or not. By this bill, the people are allowed to de- 
cide that question; if is to be fairly and squarely submitted 
to them.” 

Now, I find myself in a dilemma. I have 
proved that the Lecompton constitution is not sub- 
mitted ta the people by this bill, and I have proved 
also that it is so submitted. Here is a paradox; 
that is, a case in which the propositions are both 
true, and yet they are as irreconcilable as free-will 
and fate, which perplex so much the theologians. 
Iam not willing to stop where the theologians 
stop, without trying to reconcile the difference; I 
am determined to find out how it is that both these 
propositions are true, and therefore both false. I 
think I have found it. The honorable Senator 
from Missouri, the chairman of the committee, 
has helped me out of the dilemma. He has told 
us that although the life or death of Lecompton 
hangs on the acceptance of the proposition of the 
dowry by the people of Kansas, yet that is a con- 
sequence only of their acceptance or rejection of 
that dowry; and what have Congress to do with 
such remote consequences as that? The conse- 
quence which Congress looks to is the first con- 
sequence merely—dowry or no dowry. If, after 
that, there comes a further consequence for good 
or evil, Congress has nothing to do with itat all. 
It is a convenient way, and I refer it to the theo- 
logians for their uses. Just limit the responsibil- 
ity of the Creator to the first consequence, and let 
all later consequences go to the arch one of evil 
to explain, defend, or answer for. 

This explanation of the honorable chairman, 
although itis perfectly clear to me, yet was not 
quite satisfactory until I cast around me to see 
how effectual it was in convincing other minds 
that had been perplexed. Sir, the first member 
of Congress in the House of Representatives who 
broke ground against the Lecompton constitution 
was an honorable gentleman from Ohio, [Mr. 
Cox,] representing, I think, the capital district 
in that honored State. Te denounced this Le- 
compton outrage in language so strong, with a 
tone so bold, with a logic so triumphant, that I 
was disposed to contribute something from my 
ownmeansto give acirculation to hisimpassioned 
and conclusive address. It has gone, therefore, 
broadcast over the land. He is a man that could 
not be convinced of his error by any inconclusive 
argument; yet he is converted to this proposition, 
and I think it due to him that, in this poor way, 
l should give to the world, as far_as it isin my 
power, his explanation of this bill: 

« Mr. Cox said he was first in the House to oppose the 
Lecompton constitution, yet_he had come to the conclu- 
sion to sustain the report. Proper considerations had ac- 
tuated him throughout. ‘Though the constitution was not 
to be submitted, the report provided for obtaining the sense 
of the people upon it.” 

There isan explanation, Mr. President, that is 
an explanation—an explanation mostsatisfactory, 
most triamphant; a process has been provided 
for obtaining the sense of the people on a prop- 
osition which is not submitted to them! Sir, 
there is no State but Ohio that could have sug- 
gested a solution of this problem like that. __ 

Well, Mr. President, being a little inquisitive, 
I have looked further to find out the nature, the 
form of this process by which the sense of the 
people, in regard to the Lecompton constitution, 
is obtained without submitting the constitution to 
them. I have found out the secret.. Iwill show 


it byan illustration: I suppose the:case of a 
Nothing ora Masonic lod ; is 
that a candidate shall be admitte 
are unwilling to give offense by rejectin 
yet a portion of its members sre u 
cepthim. They have in those societ 
stand, two kinds of balls—black balls 
balls; votes are cast in favor ofa pr 
white balls, against it with a black ball. N 
the society declare that whereas there is a diffe 
ence of taste among its members, some p i 
to use black balls and others white, they # 
the choice between the two kinds of balls 
ing altogether the question of any candidate wh 
is to be voted for. But they say that the mem- 
bers of the society shall deposit their balls in the 
box, and if there are riore white balls than black, 
the candidate comes in; if there are more black 
balls than there are white, then it shall be: taken 
and deemed that the lodge prefer black balls to 
white; and not only that, but it shall also’ be 
deemed and taken that the candidate was a very 
unworthy person, and shall never be admitted at 
all, or at least till he grows ten years older. 
[Laughter.] That is the process, I think, by 
which you are going to obtain the sensé of the 
people on this proposition which you do not sub- 
mit to them. t gee Bs i 

Mr. President, the use of ‘equivocation, or the 
double entendre, is an act of immorality in legisla- 
tion, deserving of severe censure. What réspect, 
what submission, what obedience can yor expect 
from the citizen, if legislators resort. to such a 
practice in making their laws? There are worse 
consequences beyond this immorality. The meas- 
ure before Congress will draw after it, not only 
the entrance of Kansas into the Union as a slave 
State, but all the consequences which will follow 
from the establishment of a slave State in the 
| center of this continent, on the highway between 
| the Atlantic and Pacific north of 360 30’—a slave 
State that we are, for our present purposes, to 
consider is to be perpetual and immortal. You 
have only, by this or by any other course of ac- 
tion, direct or indirect, to introduce slavery there, 
and extend it across our whole domain from north 
to south, to raise a barrier between the East and 
the West, between the Atlantic and Pacific por- 
tions of the Republic, I was going to say as. en- 
during, I will say more insurmountable, than the 
ridges of the Rocky Mountains or thesnow-capped 
range of the Sierra Nevada. = Th abate 

Sir, it amuses me much when I hear patriotic and 
sagacious men predicting the removal of this capi- 
‘tal from the falls of the Potomac to the junction 
| of the Alleghany and the Monongahela, or some- 
times, with a broader forecast, to Cincinnati, the- 
queen city of Ohio, or further on to St. Lquis, and _ 
so settling the center of Federal power in the 
valley of the Mississippi. Sir, if you will only 
| confine this institution of slavery within its pres- 
ent boundaries, give it no further room nor verge, 
the capital of this country may remain, where it 
is, but the center of the Union will be nearer the 
valley of Mexico than the valley of the Missis- 
| sippi. Then that power will grasp the equator on 
the one side and the northern pole on the other. 
But no such promise, no such hope awaits the 
| Republic if you separate the free Atlantic States 
from the free Pacific coast. 

Sir, while this bill ignores the real question, it 
suppresses, with double care, the great, leading, 
actual political fact, which lies everywhere just 
beneath the surface of the whole debate. If Kan- 
sas ‘comes into this Union under the Lecompton 
constitution, she comes as a slave State. If she 
comes under any other constitution, it is hoped, 
iby those who advocate freedom, that she. will 
| come as a free State. This bill gives Kansas the 
choice of being a slave State, and only that choice. 
You have already induced the Supreme Court of 
the United States to expound your Censtitution 
so that the President, on their authority, de- 
clares that Kansas, so long as she remains a Ter- 

i ritory, is a slave State as much as South Caro- 
‘lina. The change you offer her is, that if she will 
‘accept the Lecompton constitution she- shall be 

recognized in form, as well as in fact, asa slave 
| State. Sir, your bill gives no alternative but this. 
| It does indeed say that in the future-—God knows 
! how far off it may be—if slavery be now recog- 
| nized there, the people of Kansas may make an- 
| other constitution, and send it to. you here for 
l your consideration.. Sir, the postponement 18 a 


| 
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you struck that prohibition from the statute book. 
They. will only repeat what they demand now, to 
diitted as a free State; you refuse now to ad- 
mil them in this character. Sir, it is offering à- wa- 
ger against chance, backed by device and fraud. 
leré is a piece of silver of the coinage of the Uni- 
ted States. On the one side is the eagle, on the 
reverse is the emblem of liberty; you say to Kan- 
- sas choose, wager, whether. the eagle or liberty 
is uppermost; say eagle andit isslavery: say lib- 
erty is uppermost; still slavery wins the wager. 
Sir, this bill is nothing but Lecompton over again. 
Lecompton with a new variation, but the abhor- 
rent air’ pervades the entire arrangement ofthis. 
composition. . 

T beg now to ask the honorable Senator from 
Pennsylvania, [Mr. Bicter,] himself a represent- 
ative of the first State in this Union that, after the 
Revolution, moved for universal. freedom, what 
Kansas has done that her people shall not be 
indulged at least in an equal choice between lib- 
erty and slavery? F ask my venerable and es- 
teemed friend from Rhode Island, [Mr. Atien,] 
the land of Roger Williams, how he supposes he 
can reconcile that. proud and patriotic free State, 
most and éarliest completely free of all the States 
of this Union, to this bill, which gives State power, 
State prestige, and a dowry in lands, to Kansas, 
if she will choose slavery; and gives her provin- 
cial degradation and debasement, with poverty, 
if she elects freedom? I ask my excellent friend 
from Iowa, (Mr. Jones,] he that represents a State 
carved out of that rich and beautiful domain dedi- 
cated to freedom by the Missouri compromise, by 
the same great act which originally guarantied 
freedom to Kansas, but which guarantee was 
broken to Kansas, though preserved to lowa—I 
ask him what answer he will give to that gallant 
people for having planted on their borders a State 
which was denied the liberty to choose on equal 
terms between freedom and slavery? J will not 
ask the honorable Senator from California, [Mr. 
Gwin,] whose State was saved to freedom by 
efforts other than his own, but who knows that 
California has been, by that very salvation, further 
saved, with all its advantages of power and of 
strength and wealth, to the Pacific coast, and made 
so strong that it is self-sustaining, and almost de- 
fiant—I will not ask him for an explanation. I 
said, when California was admitted, that the slave 
States need not fear her; that California, though 
filled with immigration, chiefly from the free 
States, Would prove for years to come the strongest 
slave State in this Union. I will not ask the honor- 
able Senator from Ohio, (Mr. Pueu,] for [have al- 
ready interpreted, according tomy humbleability, 

the views by which he reconciles this measure to 
the judgment of his great constituency, I would, 
indeed, ask the honorable Senators from Indiana; 
but they may have that question to settle at home, 
speedily, without being prematurely intcrrogated 
here. i 7 

My honorable friend from Vermont [Mr. Foor] 


reminds me that I have forgotten New Jersey. H 
| 


Sir, I will speak for New Jersey myself. The | 
blood of men who hazarded life, fame, and for- | 
tune, for freedom in the Jerseys, courses through ʻi 
my own veins. I know the blue hills of the Jer- 
seys well. They are mingled with all the fond | 
recollections of my childhood. I willanswer, that || 
votes which are given here for this Lecompton bill |} 
are the last votes in ten years that will be given | 
for slavery by Representatives of New Jersey. | 

Mr. President, | have shown that this bill gives | 
to the people only a show of choice between free- 
dom and slavery. IT have next to show that it! 

rovides for overriding, counteracting, and defeat- | 
ing that very shadow of a choice if it shall be. 
in favor of freedom, The bill provides, not that | 
the people of Kansas, or their Legislature, or | 
their authorities, shall appoint the commissioners | 
| 


under whom the contemplated election shall be | 
held, and its results ascertained, but it constitutes | 
a board, to consist of five persons; and while it | 
allows two tobe named by the people of Kansas, |! 
itasks three for the President of the United States. 


Now, sir, there have been five agents appointed | 


by the President of the United States to hold elec- 
tions, and return results in the Territory of Kan- 


sas already, and every one of.them has been dis- 
honored and disgraced for having struggled to pre- 
vent fraud, and to: certify the truth about these 
elections. The ghosts upon the banks of the Styx 


-constitute.a cloud scarcely more dense than the 


spirits of the departed Governors of Kansas, con- 
demned to exile and ruin by the President for hav- 
ing ‘certified: the truth against falsehood in regard 
to the elections between freedom and slavery in 
Kansas. ” - : 

Sir, I am accustomed to measure my word 
when I speak of other men, even of publicmen. I 
know how liable I am to err myself. I think that 
F have so much of charity. as will induce a favor- 
able judgment of a political adversary to the full 
measure that I expect and ask it for myself. But, 
sir, though it-is with pain, and shame, and mor- 
tification, yet I do confess that I cannot trust the 
President of the United States. It is the most 
humiliating confession I have ever made in the 
presence of my countrymen and the world; for, 
when I have looked over thé long roll of kings, 
princes, doges, and emperors, and have seen how 
their careers began in fraud, culminated in assas- 
sination, and ended in violence, I have said a com- 
plete demonstration of the success of the Ameri- 
can Constitution is found in the fact that, with all 
the defects of the instrument, and amid the often 
tumultuous movements of the people, there isaroll 
of names of those who have filled the Presidency 
whose virtues outshine those of any dynasty that 
has ever ruled any nation on the face of the whole 
earth. Sir, ifthe President of the United States had, 
even allowed, notto say if he had enforced, fairness 
in the elections in Kansas, she would not be.a sup- 
pliant, trembling with dismay and apprehension, 
in the Senate of the United States to-day. I know 
that, in speaking thus plainly, I shall wound the 
sensibilities of some public and patriotic men. 
They will ery shame upon me, when I disparage 
the fame of the President of the United States. 
But, sir, Lam used to that. The world is used 
to that. I remember that there were patriots in 
Virginia who cried shame on Patrick Henry when 
he denounced George the Third, There were not 
wanting patriots in the Senate of Rome who heard 
with pain Cato denounce the first Cæsar, Sir, 
those who have brought liberty down and tram- 
pled it in the dust have never been those who, in 
Senates, accused emperors, kings, or Presidents. 

Upon what grounds is this bill, thus shown to 
be so deeply objectionable, recommended to us? 
First, it is recommended as a compromise. 
honorable chairman tells us that when there is a 
difference there can never be a settlement unless 
there is compromise; the House of Representa- 
tives has given away something; the Senate has 


given away something, though everybody, except | 


myself, has failed in finding out what there is 
given or gotten. Still we are to accept it as a com- 
promise. If it isa compromise at all, to be urged 
on me, it must be a compromise that gives me 
something of freedom in exchange for much of sla- 


very. What do I get for freedom in Kansas? The | 
privilege for that people to make a constitution į 


when they shall have a population of one hundred 
thousand, and coming here and presenting it to 
Congress. Very well; what then? Is.it to be.a 
free State then? No. Then it shall be “ admit- 


ted free or slave, just exactly as the people shall | 


desire.” Well, sir, that is just what we had in 
1854, when the original Kansas-Nebraska bill was 
passed. We have had that privilege ever since. 
We could always make a constitution, and come 
here and obtain admission free or slave, as we 
pleased, according to the text of your statute-book; 
but we have come here and demanded freedom, 
and have been contumeliously spurned from your 
presence. ‘They refuse to be admitted as a slave 
State, and they are remanded home to try it over 
again, and reconcile themselves to slavery, on the 
penalty of coming no more, or not until they num- 
ber one hundred thousand souls. If Kansas shail 
do this, and be docile and quiet, you think you 
will admit her when she comes as a free State, a 
half dozen or a dozen years hence, but you hope, 
nevertheless, that in the mean time she will be de- 
moralized, and come at last a slave State, I tell 
you, moreover, that when she shall come as a free 
State, as she will, you will be unable to satisfy 
yourselves upon the forms she has gone through 
with in attaining that happy condition. Sir, we 
shall not deceive ourselves. There is no freedom 
for Kansas under this bill. 


The |} 


` But, sir, a compromise offers equivalents to two 
“contending parties, and itis made by and between 
represeniatives:of those parties. Who are the par- 
ties here? The real parties in this dispute are, on 
the oneside, the free-State party of Kansas and the 
Republican party of the Union; and on the other 
side, the :slave-State party of Kansas and the De- 
mocracy of the Union. The Democracy of ‘the 
Union are, by the creeds of their party, the rece 
ognizéd defenders, and only defenders, of slavery 
in the Union. This compromise is a compromise 
made: between two factions of the Democratie 
party, excluding every -free-State man of Kansas 
and every Representative of the free-State or Re- 
publican party in Congress. There is not one in 
our whole number who consents to. this act. > 

It is, therefore, just no compromise at all; it is 
a pretense of compromise. ‘Sir, I was born sus- 
picious of legislative compromises, That temper 
has grown on me more and more every day of my 
life. I have seen the dangers and the evils that 
have followed them; and I made up my mind when 
I came here, that I would harden my face as a flint 
against any compromise whatever between free- 
dom and slavery. This compromise, however, in- 
spires me with hope unknown before. I look on 
it with more complacency than on any other, for 
itis such a miserable imitation of the compromises 
which have been hallowed in the respect. and af- 
fections of the people of the United States for gen- 
erations, that it will bring the whole system of 
compromise henceforth and forever into ridicule, 
and unmitigated contempt. 

The honorable Senator from Virginia, and the 
honorable Senator from Missouri, commend this 
bill to us as a measure of peace—at least the hon- 
orable Senator from Virginia promises that it will 
bring a truce for four or five years. Sir, there is 
no peace in this world for compromisers; there 
is no peace for those who practice evasion; there 
is no peace ina republican land for any states- 
men but those who act directly, and boldly abide 
‘the popular judgment when it may be fairly and 
clearly and fully ascertained, without attempting 
to falsify the issue submitted or to corrupt the 

i tribunal. Sir, beneath the white gauze. that is 
spread over this signal of truce I sec distinctly the 
mingled stains of fraud and blood—black spots 
and red, the true, unerring marks of a piratical 
flag. If you mean, by troubles, apprehensions of 
civil commotion, of violence, of turbulence, of | 
sedition, of faction and civil war, I tell you frankly 
you need be at no pains to avert those dire evils. 
This cause of equal and impartial freedom in the 
States has at last become strong enough to work 
| its way through constitutional forms to its des- 
tined and final triumph. But if you mean agita- 
tion, which is to be avoided or suppressed by this 
legislative or any other device, then let me assure 
| you plainly that you reckon altogether wildly. 

I smile when Í hear Senators talk about the 

people getting tired of Kansas and tired of this 
eternal agitation about slavery. They look into 
the city press of Philadelphia, of Baltimore, of 
Washington, and of New York, and of Boston, 
and they find there assurances that the peopie are 
getting tired of agitation, and willing to have the 
Kansas question settled with freedom or with 
slavery, one way or the other. Sir, they look only 
at the eddy while they overlook the tide. They 
make the mistake that the felon did a few months 
ago upon the banks of the Genesee when he slew 
his brother and precipitated him from the bank 
into the river, just below the first fall and just 
above the other, thence to float down the last cata- 
‘ ract, and be buried forever in the lake below; but 
: when the morning came the corpse of. the victim 
: lay floating on theriver side. He had mistaken the 
eddy near the shore for the fulland ever swelling 
: tide which man, by noartcan compress or restrain. 
But, Senators, you shall have peace in Kansas; you 
will have peace in Kansas; it willcome to youin 
` spite of yourselves; but it will come only in the 
|| triumph of peace-giving principles. How do you 
; expect to get peace by this bill? You will geta slave 
State one way or another. You will get a slave 
State by the popular election if you get it fairly 
i under the operation of bribes and menaces. Will 
the people of Kansas remain corrupted, after they 
have accepted your bribeand escaped your terrors? 
That is not the character of the American peo- 
ple. You willgetit by fraud, by a certificate from 
| the President, that popular sovereignty has gonein 
i favor of Lecompton, when, in fact, it has gone 
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the other way. Will that make peace? Tthink 
I should like to be near by and see this.slave State 
attempted to be organized under the Lecompton 
constitution. [remember that legislators as wise 
as we—the world thought them much wiser— 
who had seats in the British Parliament, and had 
a President, whom, however, they called a King, 
insisted that the people of New York should live 
under what, to them, was a slave constitution, 
while they had‘ made. up their minds to have in 
its place a free one, established by themselves. 
The provincial British government went on board 
the brig Halifax, and sent forth its remonstrances 
and denunciations safely from the decks of his 
Majesty’s armed ship. They were, however, 
brutum fulmen. After a short time, the British 
Government and the ship disappeared below the 
Neversink, to'return no more forever. The Brit- 
ish Government undertook to rule Virginia under 
a slave constitution, as it was regarded by them, 
But, as the strife rose higher, the whole provin- 
cial government, with the prestige and power.of 
the British Empire to back it, took refuge on board 
the schooner Fowey, and descended to the Hamp- 
ton Roads. There it committed a few pitiful inva- 
sions upon the property of the patriotic planters 
and citizens of that great State, and then disap- 
peared forever. 

Sir, your Lecompton government of Kansas 
will be afloat on the Missouri river; when it be- 
gins. The Missouri river will not be wide enough 
for it; it must go down for safety until it reaches 
the broader channel of the Mississippi, and when 
you next look for it, you will find it stranded on 
the beach of the Gulf of Mexico. There is to be 
no Lecompton State, no slave State in Kansas. 
Nevertheless, you enact, by this law, that there 
shall be a slave State in Kansas, and there shall 
be no other. Well, sir, if you pass the bill to-day 
as you say you are going to do, it will reach Kan- 
sas in about ten days; in about ten daysafter that, 
the new State of Kansas will be organized under 
the new Leavenworth free-State constitution, and 
about the 7th day of June, when you are impa- 
tient to go home, Kansas will be beleaguring you 
here for admission as a free State. She will be 
telling you she does not know anything about 
your slave State that you have ordered to be 
erected within her borders; you will, of course, 
spurn her from your path, and will go home. The 
people of Kansas will then appeal to the popular 
elections which are to elect twenty Senators and 
a whole House of Representatives about the first 
Tuesday in November next. Now, lask the hon- 
orable supporters of this bill here, belonging to the 
free States, about how many Democratic Senators 
are going to be returned into this body through 
the action of the State Legislatures, to be chosen 
this year just after you have passed this bill. I 
ask for information. The honorable Senator from 
California has spoken of the only State that I 
thought was hopelessly lost to slavery. For all 
the rest, [ think, ifit were not presumptuous, that 
I might speak myself; but I leave the represent- 
atives of those States to speak for themselves. 

Mr. BIGLER. Will the Senator from New 
York allow me to interrupt him for one moment ? 

Mr. SEWARD. Certainly. 

Mr. BIGLER. Ido not desire to interrupt the 
Senator more than one moment; but I thought 
perhaps it would be well for him to know that the 
bill which we are discussing here has passed the 
other branch of the Legislature. 

Mr. SEWARD. Well, Mr. President, then the 
people of Kansas will come here under the Leav- 
enworth constitution, and meet you on the first 
Monday in December next when you assemble 
here, and they will ask you to admit them asa 
free State. [ave you any law that will prevent 
there coming here in that character? The Con- 
stitution of the United States says that the peo- 
ple of the United States may petition, and they 
may petition for what they please. The people 
of Kansas can petition to be admitted as a State 
under the Leavenworth constitution. Then there 
is no obstacle in the way of their coming here. 
Have you any constitutional prohibition to pre- 
vent. me from voting for them? I shall vote for 
them as a free State, in spite of a thousand such | 
laws as this. I tell you more, you yourselves į 
will vote for them too, a large number of you, in 
order to prevent the question going over to the 
next Congress, then already elected, because that 
Congress will vote for them if you do not, and | 


| would also give it his vote, for, like myself, he 


|| party combined, resolute, and directed by a sin- 


| not as heretofore, two or three factions, dividing 
| and giving you a triumph by reason of their di- 


| ery at the beginning of the sixteenth century, 


you will then ‘seek’ to. save for--yourselves the 
credit of stanching the wounds of bleeding Kan- 
sas, and establishing forever the cause of freedom. 
All this will happen, unless you invoke armies 
to suppress: such proceedings by the people.of 
Kansas. ` Well, should like to see the bill intro- 
duced into Congress now to levy an army or pro- 
vide supplies for an army to control freemen and 
extirpate freedom in Kansas. . You cannot even 
pass a bill to maintain your authority in Utah, 
against polygamists, without infinite trouble. F 
think I can take up the list of yeas and nays, and 
call them over. I think my honorable friend from 
Pennsylvania [Mr. Bieter] will vote ay, because 
he always stands squarely up to the Administra- 
tion. It is a tower of strength to the patriotic | 
statesman! It is calculated to fortify his courage 
and sustain his devotion to human rights and pop- 
ular liberty !—so long as it lasts. I think that 
my. honorable friend from California [Mr. Gwin] 


is apt to favor appropriations, and not very par- 
ticular about the object to which they go. But 
when these responses are pronounced in favor of 
the measure, there will be an end. I rather think 
my honorable friend from Ohio [Mr. Puen) will | 
hesitate for want of instructions. My two excel- 
lent friends from New Jersey would be found in 
the negative on that vote, because things are al- 
ready coming toa head at home. As to my hon- 
orable friends from Indiana, they will, of course, 
be absent, securing a reélection. 

Mr. President, you will fail in this contest, be- | 
cause for the first time you will go before the peo- ! 
ple of the United States stripped naked of every | 
pretense of equality or impartiality between free- i 


dom and slavery, much more ofthat virtue which || 
l isthe only mantle that can cover the faults of par- | 
| ties in this country—devotion to freedom. ‘The 


honorable Senator from Illinois, [Mr. DoveLas,] 
the honorable Senator from Michigan, [Mr. Sru- 
ART,] and the bonorable Senator from California, 
[Mr. Broprarek;] with their associates in the 
other House, and the honorable Senator from 
Kentucky, [Mr. Crirrenpen,] and the honora- 
ble Senator from Tennessee, [Mr. BeLL,} have 
stripped you bare of ail pretenses to fairness in 
the maintenance of popular sovereignty. You go 
before the people, no longer in the character of a | 
party that balances equally between freedom and 

slavery, but in the detested character of a_party 

intervening for slavery against freedom, When 

you go before the people now, you will meet there 


visions, but you will meet one party only, and that 


cere and common devotion to the principles it | 
maintains. Of course I speak of the Republican 
party, and no otber. But you go not only in that 
way, you go for the first time divided into two | 
parties, two factions, one of you maintaining sla- 
very absolutely and without regard to parties or 
popular consent, the other hesitating aad standing | 
upon the position of no slavery any where, unless 
the people choose it. 

Mr. President, let me try for a moment to lift 
this debate up from these temporary, ephemeral 
incidents, to the height of the argument where it 
belongs. The sixteenth century dawned on the 
decay, throughout Europe and the world, ofa 
slave civilization derived from an early antiquity, 
and left as a legacy by the Latin or southern 
States of the continent of Europe on the fall of 
the Roman empire. But it dawned also upon the 
rise ofa new and better civilization—the civiliza- 
tion of freedom; the civilization, since developed, 


of the German and Sclavonie races; the civili- 


| zation of Germany and of England, of Scotland 


and Ireland, and Switzerland, the modern civiliza- | 
tion of western Europe. The principle of the old | 
Latin civilization which was passing away, was | 
that labor must be involuntary; must be secured | 
by fraud and force, and must be converted into | 
property. The new civilization was based upon 

the principle of the freedom of labor, that it must 
be voluntary, and that it should be not only a po- 
litical power, but that it should become the as- 
cendent and dominating political power through- 
out the world. While Spain and Portugal proved 
themselves competentto open the way of discov- 


and the one revealed Africa and the other Amer- 
ica to theeyes of an astonished world, these two 


nations were.of-all others tho : 
fitted, least qualified to ihaugurate eiwilizadon’ 
either continent. The Portuguése doomed Africa 
to remain in-the perpetual barbarism-with which. 
she had been cursed from her earliest history; 
establishing there the odious and atrocious slay 
trade; and the Spaniards doomed America to 
ceive, and. for a while to be incumbered® 
the civilization :of African slaves, captured: 
brought there -by the Portuguese.: Our Constita 
tion and our-Union came into being seventy years: 
ago, when it was necessary: to: decide: between: 
these two systems of civilization which. were 
found among us. The States which were founded 
upon the new civilization stand before you. Con- 
template them; say whether the world has ever 
seen such States? You see also the States which 
were founded on the old declining civilization of 
the Roman empire. All new States have to elect 
between the two systems. We have avoice and 
influence in determining their decision. ` You are 
determined to force that old and efféte and obso- 
lete civilization upon regions where it has never 
been known. . ts 

This question ought to have been decided fifty- 
five years ago, in 1803, when Kansas was added 
to the national territory. by the treaty with France, 
as part of the Louisiana purchase. It was omit- 
ted.then. Again, the question returned in 1820, 
and then it was well and wisely settled by dedi- 
cating Kansas forever to impartial freedom. In 
1854, you repealed that law; but the law of Kans 
sas was written in the very rocks and upon the 
rivers and prairies of Kansas, as well asin the 
constitution of American society. All you have 
done since has consisted in fruitless efforts. to 
carry that ill-judged repeal into effect in defiance 
of the laws of nature. For what you have done 
heretofore you have had what the whole world 
received as an excuse. {t was the action of the 
slave States; but it was not on not their own mo- 
tion; the suggestion came to them from Senators 
from the free States, and it was notinhuman na- 
ture that the slave States should resist it. 

So in 1856, when Kansas came here as a free 
State, under the Topeka constitution, and you re- 
jected her, you still had the show of excuse, fur 
these same Representatives of the free States ad- 
vised that the people of the free States,as well ag ~ 
of Kansas, would acquiesce. But you'are nowy 
after having failed in these two efforts, persisting, 
without that excuse. Two of the Senators, one 
the leader in the repeal of the Missouri compro- 
misc, the other hardly less effective in that trans- 
action, now remonstrate with you against the 
further prosecution of this attemptas impossible. 
Still another, from Michigan, remonstrates; I 
mean the late distinguished Senator from Michi- 
gan, now at the head of the Department of State. 
Í do not say that he remonstrates in words, but I 
do say that the retirement of that eminent man 
from this Chamber, so suited to his talents, his 
genius, and his fame, into a closet in the Depart- 
ment of State, under an appointment of the Pres- 
ident of the United States, is a louder remonstrance 
than any words he could utter, if his constituents 
had allowed him to.retain his place among us, the 
representatives of the States. ge tig 

That isnot all. At lasta new voice issues from 
your own region, from the South, from the slave 
States, and protests against your further persist- 
ence in this mad enterprise, and admonishes you 
thatit must and will fall. The cohorts are gath- 
ering in the South; the men. of moderation and 
conservatism, who, as they have heretofore mod- 
erated in favor of slavery against freedom, will 
now'be obliged, in consistency with their justand 
well-established character, and their habitual pat- 
riotism, to moderate against you in favor of free- 
dom, when the people demand freedom, and rise 
up unanimously against slavery. 

Sir, this whole controversy is contracted. into 
a quarrel for revenge against these wise advisers. 
Instead of listening to their counsels, it-results in 
this: that you will suppress their remonstrance, 
punish their authors as mutineers. Well, sirythat 
is a matter of small consequence to mes..Tome, 
personally, the future of these distinguished Sen- 
ators and their associates in the House of Rep- 
resentatives is nothing, except so far asthe polit- 
ical positions which they maintain in the country 
and before the world shall bear onthe futare of 
the country. I know not whether, hereafter, I 
shall be found laboring with them in efforts for 
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t elfare.of our country; or whether they. will | 
“be-found-in your councils again, and laboring in| 
your ranks.” Nevertheless, Iam sure of this, 1}! 
namely, that. you will not succeed in discrediting | 
and punishing.them ; for, either you provoke upon | 
rourselves the defeat which the signs of the times ! 
indicate, or in lieu you will come down to: 1860 f 
under the influence of sentiments and feelings very | 
diferent from those of 1858... A-party in power, | 
jn the first-year of an Administration, is bold.and | 
violent. A party going out of power, at the close 
ofan Administration, is timid and hesitating. You | 
will search the summits of the mountains in New 
Hampshire, the plains of Mexico, and the privi- 
leged courts of St, James, in London, to find a 
candidate in'1860 who was against the conferénce 
Lecompton-Kanéas bill in 1858; and then, if these 
honorable associates with whom I have labored 
for a short time so pleasantly, shall be found re- | 
maining in your communion, | think I can-prom- į 
ise them and you, you will come to a much better | 
understanding with them than you have now. 
Mr. President, while | am speaking I learn that 
this bill, of so much evil omen, has passed the 
Flouse of Representatives, and that the battle ;| 
there is ended. I confess to you, sir, that it pro- } 
duceson my mind, rome ties no dis- | 
couragement.. I confess that I was prepared for ; 
this conclusion, and that now when it has come 
(for what remains to be done here is a matter of į 
course) it istome utterly indifferent. This I have 
known all the while; that this was to be our last | 
defeat or our first victory. Either result would 
have been welcome. For Kansas, for freedom in 
Kansas, I have not so much concern as I have | 
about the place where I shall sleep to-night, al- | 
though my home is hard by the place where I; 
stand. Kansas, sir, is the Cinderalla of the Amer- | 
ican family. She is buffeted; she is insulted; she | 
is smitten and disgraced; she is turned out of the 
dwelling, and the door islocked against her. There 
is always, however, a fairy thattakes care of the 
younger daughter, if she be the most honest, the : 
most virtuous, the meekest, and the most enduring | 
inmate of the domestic circle. i 
Kansas will live and survive your persecution; `| 
she will live to defend, protect, and sustain you; 
and thetime will come when hereldersisters, now 
so arrogant, Louisiana, Virginia, and Pennsyl- | 
vania, will repent all the injustice they have done | 
her. Her trials have not been imposed on her for || 
nought. She has been made to take the position, 
the dangerous and hazardous position, of being 
the first to vindicate. practically by labor, by toil, | 
through desolation, through suffering and blood, | 
the principle that freedom is better for States and 
for the Republic than slavery. She will endure ; 
the trial nobly, and as she has been the first, so she | 
willbe the last to contend and to suffer. Every 
other Territory that shall come into the Union | 
hereafter, profiting by the sufferings and atone- | 
ment of Kansas, will come into the Union a free : 
State. Sir, this unnecessary strife draws to its | 
end. Theeffort to make slave States within our 
domain is against reason, and against nature. | 
The trees do not spring up from the roots and 
seeds scattered by the parent trunks in the forest | 
more naturally than new free States spring up `i 
from the roots projected and the seed scattered by | 
the old free States. New stars do not form them- | 
selves out of the nebula in the recesses of space | 
and come out.to adorn the blue expanse above us, | 
more surely than new free States shape themselves i 
out of the ever developing elements of our benign | 
civilization, and rise to take their places in this : 
great political constellation. Reason and hope 
rejoice in this majestic and magnificent process. 
Let, then, nature and reason and hope have their’ 
heaven appointed way. Resist them no longer. i 
Mr. BIGLER. Mr. President, I had desired i| 
to discuss this report at some length, in order to || 
meet some views that have been presented which || 
| 


1 know are intended to prejudice the friends of 
this measure in the northern States; but, as the 
Senator from New York has announced, the other || 
branch of Congress having adopted this measure, 
the struggle is over, and I discover great anxiety a 
on the part of my friends about me to take the 
vote; and as I understand there is no disposition 
to discuss the subject further on the opposite side, : 
I shall forbear. Lonly wish to say that the report ‘| 
of the committee of conference, now under con- j| 


:| the whole Opposition party in Pennsylvania, but 
‘| avery large majority of the party to which he be- 


| to be made that the people of Pennsylvania are 


‘| upon this subject. If the vote were to be taken 


sideration, meets. my hearty approbation. Itisa/j| 
measure consistent with my judgment. Í believe `! 


that it-is a measure wise for the people of Kansas 
and for the entire country. -I believe its tendency 
will be to. peace and quiet; and at. this moment | 
throughout this broad land that wonderful agent, 
the magnetic telegraph, is. spreading, with the 
speca of lightning, a message of peace all overthe 
and. Pr. : 
The PRESIDING OFFICER,’ [Mr. -Brees.] 
Will the Senator suspend his remarks to allow a 
message to. be received from the House of Repre- 
sentatives? ` ake 

Mr. J. C. Arren, Clerk of the House of Rep- 
resentatives, appeared below the’ bar and delivered 
the following message: 

Mr. President, I am directed by the House 
of Representatives to inform the Senate that the 
House has concurred in the report of the commit- 
tee of conference on the disagreeing votes of the 
two Houses upon the bill of the Senate, No. 161, 
for the admission of the State of Kansas into the 
Union, 

Mr. HUNTER. Ihope the Senator from Penn- | 
sylvania will allow us to take the question. The | 
hour which was fixed for taking the vote has ar- 
rived; and there is a sick gentleman here. 

Mr. BIGLER. Itaffords me great pleasure to 
doso. Isaid I would do so as soon as the mes- 
sage was received. 

Mr. CAMERON. Before the vote is taken I 
desire to say a word or two in relation to my own 
course. It was my intention at an early part of 
the session to say something upon the general 
subject of Kansas affairs; but I am, as you all | 
know, not much of a speaker, having but little 
capacity that way, and no taste for it. loften felt 
disposed to take part in the debate; but when I 
proposed to do so, I deferred to others; and some- 
times when J felt like going on, I found that some 
gentleman was discussing the question better than 
T could hope to do. I rise at this time only to 
say that I disapprove of the proposition now be- 
fore the Senate, much more than J did of the ori- 
ginal attempt to force on the people of Kansas a j 
constitution which they were unwilling to take. | 
The original bill was a plain proposition, for | 
which men might have voted honestly, without 
subjecting their motives to censure. This I look 
upon as a very differentaffair. This, tomy mind, 
is a trick to impose upon weak men, or to enable 
corrupt men to make the impression upon their | 
constituents at home that they have been acting 
honestly. Still I should have said nothing on this 
subject now, if my respected colleague had not 
been in such hot haste to announce to the Sena- 
tor from New York, while he was discussing the į 
proposition that the vote had been carried in the 
other Elouse against the wishes of the freemen of | 
Kansas. His act was so different from what I ex- 
pected from an honorable Senator from Pennsyl- 
vania that I was surprised at it. [have always 
heretofore understood that no man in the whole 
State of Pennsylvania was more positive and de- 
cided in the expression of his belief before the 
people that Kansas would not only be a free State, 
but that she should not have a State constitution 
at all unless it should be voted for by a-majority | 
of her citizens. His whole course in life until he 
came here was in favor of freemen and of the free 
labor of the northern States. His own history | 
was such as naturally to make him an advocate 
of freemen and free labor. Why be has changed 
his course here is no business of mine; but it does 
seem to me in bad taste that he should act as he 
does, knowing, as he certainly does, that not only 


longs in that State are opposed to this measure, 
and opposed to the conduct of the Presidentof the 
United States in regard to it; and I cannot permit 
him to come here and make the impression that he 
believes the people of Pennsylvania arc in favor 
of it; nor can I remain quiet, much as I dislike to 
talk in public, when the impression is attempted 


with him or withthe President of the United States 


to-morrow the people of Pennsylvania, by a ma- 
jority of a hundred thousand, would decide that 
ihe President of the United States had deceived | 
them in regard to this matter, and would prove 
also that my colleague is misrepresenting his con- 
stituents on this great question. 

The people of Pennsylvania are conservative, 
and on all questions connected with slavery they || 
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have always taken a moderate course; but, sir, 1 


-tell you that if any man, who was in their confi- 


dence inthe year 1856, could have convinced them 
that, by any possible means, a constitution could 
be forced upon the people of Kansas, in opposi- 
tion to. tbeir- wishes, and without a vote of the 
people, Mr. Buchanan could never have received 
the electoral vote of Pennsylvania. He owes it to 
the conduct of himself.and the active influence.of 
his friends all over the State, asserting that by 
nature Kansas must be: free, and that no man 
would dare, no matter what his position was, to 
attempt to put upon her a constitution unless her 
people had the free and full right to.vote for or 
againstit. The President himself thought so until 
lately. Everybody knows that so late as the 7th 
of July last, he wrote a letter to a distinguished 
man in Kansas, telling him that the constitution 
must be submitted to the people of the Territory 
for their fair and free vote, or it would. not be 
adopted or sanctioned by the Government. 

I repeat that I do not desire to occupy the time 
of the Senate now. Iam desirous that the vote 
shall be taken. A majority, by some means or 
other, haa decided against us in the other House: 
the majority here, we know, is against us,and it 
is idle to talk when a strong majority will vote 
against us, 

Mr. BIGLER. Mr. President—— 

Mr. HUNTER. Lhope my friend will let us 
have the vote. [** Yes, let us vote.’’] 

Mr. BIGLER. Just one single word. [“ Go 
on.’’] Ihave no issue to make with my colleague; 
I shall not pretend to reply to his remarks. He, 
doubtless, heard me distinctly announce that 1 
would give way for the purpose of allowing the 
vote to be taken. He, therefore, has seized the 
opportunity of making what I may designate as 
an attack, when I had deprived myself of an op- 
portunity of replying. lt matters not what my 
history and my views may have been on this sub- 
ject. That is of very small importance. To all 
ihat I shall attend hereafter. I only wish at this 
time to say to the Senate, and to the country, in 
response to what my colleague has said, that I 
believe, so far from the people of Pennsylvania 
being against the measure now pending here, an 
overwhelming majority of them would indorse it 
to-day. Ido not mean to say by that, that they 
would prefer that Kansas should be a slave State. 
That is not the issue involved; but the people of 
Kansas having decided the question for them- 
selves, the people of Pennsylvania are content to 
let the State come into the Union. [** Question !” 
“ Question !’"] 

Mr. PUGET. I would suggest that the Senate 
lay on the table the report of the committee, and 
take up the message of the House. That will ob- 


| viate all dispute. 


Mr, HUNTER. Itis the same question, The 
parliamentary question is on concurrence in the 
report of thecommittee. [“ Question H? ‘* Ques- 
lion: 

The PRESIDING OFFICER, (Mr. Bices in 
the chair.) The question is, will the Senate agree 
to the report of the committee of conference? 

Mr, DOUGLAS. Ishouldlike to know, how- 
ever, which is under considcration—the report 
of our committee, or the bill returned from the 
House? There is a very large portion of the 
Senate, though a minority, who conscientiously 
believe that, under the law and under the rules, 
we cannot vote on the report of the Senate com- 
mittee until the papers are here. If, however, 
you lay down this report, and take up the mes- 
sage of the House, you run counter to no man’s 
judgment as to the regularity and lawfulness of 
the proceeding. J trust that course will be pur- 


| sued. 


Mr. HUNTER. I can agree to that. Itis a 
matter of indifference tome, Itis all the same 
either way; and, if gentlemen prefer the course 


|| just suggested by the Senator from Ilinois, very 


well. 


Mr.GREEN. There is but one question that 


| the Senate can vote upon; and that is, concur- 


rence or non-concurrence in the report of the 
committee of conference. Whether you choose 
to consider that question after having received 
the bill from the House, or before, is a matter 
that I shall not take time now to inquire into. 
That is of no importance; but the only question 
is, shall we concur in the report or nol? 

Mr. PUGH. In order that there may be no 
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difficulty, I hope the Senate will leave no ques- 
tion open. I hope we shall just lay the report 
of the committee of conference on the table, take 
up the message of the House, and then makea 
motion to concurin that. [**No, no!” 

Mr.GREEN. I object to that. If we lay the 
report on the table, the bill iş lost, unless we take 
it off the table again, and- pass it. 

The PRESIDING OFFICER. The question 
is, will the Senate agree to the report of the com- 
mittee of conference? x 

Mr. DOUGLAS. I move that we proceed to 
the consideration of the message from the House 
of Representatives. — 

Mr. GREEN. There is a question pending, 
and that motion is not in order, i 

Mr. DOUGLAS. I suppose I am in order in 
moving to postpone this subject informally, for 
the purpose of considering the message from the 
House of Representatives. That will relieve the 
difficulty. 

The PRESIDING OFFICER. The question 
is on the motion to postpone the pending report 
of the committee of conference. 

Mr. HUNTER. We cannot postpone the re- 
port without postponing the whole subject. Here 
is the condition of the question: It is a joint com- 
mittee, which committee reports the same thing 
to the two Houses; and the universal mode in 
which the question 1s taken, is upon concurrence 
in the report of the committee. Wehaveaccom- 
plished all that the Senator from Illinois and those 
who think with him desired, by waiting to take 
up the question until we received the message 
from the House of Representatives. ‘The papers 
have come back. The report refers to those papers. 
They are before us. The only objection made be- 
fore to taking the question on the report was, that 
the papers were nothere. That was the objection 
taken by the Senator from Michigan. Now the 
papers are here; the report refers to them; and 
the question is, do we concur in the report of the 
joint committee of conference? It is the same in 

oth Houses. ~ 

Mr. DOUGLAS. There is this difference, how- 
ever: we were considering the report of the com- 
mittee of conference separate from any bill, or any 
other paper. It is announced now that the House 
of Representatives have concurred in the report, 
and send us the papers, and it is not proposed to 
take them up. Therefore, they are not before 
the Senate for action; they are absent from us as 
though that message had not been received, unless 
the Senate take up the message from the House 
of Representatives. 

Mr. JOHNSON, of Arkansas. Will the Sen- 
ator allow me to ask him a question? 

Mr. DOUGLAS. Certainly. 

Mr. JOHNSON, of Arkansas. Can this be 
done by general consent without producing far- 
ther delay ? 

Mr. DOUGLAS. LI hope so. 

Mr. JOHNSON, of Arkansas. I am satisfied 
that is all we wish; but, if it is the desire to pass 
from one point in this case to another, and have 
a new discussion, of course this side of the house 
cannot consent toit. Ifthe Senator from Illinois 
only asks general consent to take the vote in the 
mode he suggests, I doubt whether there will be 
an opposition. 

Mr. DOUGLAS. Iam not aware that there is 
a Senator on the floor who. desires-a moment’s 
delay. Iam not aware that there is a Senator here 
who wishes to utter another word on this subject 
except to record his vote. My only object in 
making the suggestion was simply to have our 
proceedings regular, and take the vote instantly, 
without any objection from any quarter. 

Mr. JOHNSON, of Arkansas. Well, let us 
have the vote. 

Mr. GREEN. The parliamentary law does 
not permit us to vote upon concurring with the 
House of Representatives, but the parliamentary 
law makes it our duty to vote upon the report of 
the committee of conference, to concur or non- 
concur in that report. There was a question 
whether we could vote on that report before we 
had the papers from the House. ‘That objection 
is now removed; but if you lay the report of the 
committee of conference on the table and vote to 
concur with the House according to parliament- 
ary law, this bill is not passed. I donot care to 
raise technicalities. I do not believe any Sena- 


tor here desires to interpose any obstacle to the | 


i consideration at the time this announcement was | 
| made, and to proceed to the consideration of Sen- 


passage of the bill. Since there-is so general a 
sentiment here in favor of taking the vote, let.us 
take the vote in the ordinary way. I have prece- 
dents here showing that that is the only question 
which. can be put; it has uniformly been put, and | 
no other form of question ever has been put. 

‘Mr. DOUGLAS. I am informed by parlia- 
mentarians around me, that the strict motion is to 
proceed. to the consideration of Senate bill num- 
ber so and so, being the Kansas bill, and the-re- 
portattachedtoit. ‘That course would obviate all 
difficulty. I modify my motion that we proceed 
to the consideration of Senate bill No. 161, for 
the admission of the State of Kansas into the 
Union: By taking that up we shall avoid all difi- 
culty. 

The PRESIDING OFFICER. The pending 
question is, ‘* Will the Senate agree to the report 
of the committee of conference ?”’ 

Mr. DOUGLAS. I move to postpone that, and | 
take up the bill. 

Mr. HUNTER. We can take up the bill by 
general consent. 

The PRESIDING OFFICER. It.canbe done 
by unanimous consent. 

Mr. KING. I do not consent. 

Mr. BROWN. Then I move to postpone. - 

The PRESIDING OFFICER. The Senator | 
from Mississippi moves to postpone the pending 
question. 

Mr. DOUGLAS. For the purpose of consid- 
ering Senate bill No. 161. 

The PRESIDING OFFICER. For the pur- 
pose of considering the bill which has just been 
returned from the House of Representatives. 

Mr. HUNTER. If we postpone the confer- 
ence report and take up the bill, what becomes of 
the conference report? The two go together, un- 
doubtedly. The universal practice is to take the 

uestion on the conference report. 

Mr. DOUGLAS. When the billis taken up, 
the question will arise on the conference report. 
That accompanies the biil, and is an incident to 


it. 
_ Mr. HUNTER, But you propose to postpone 


it. 

Mr. DOUGLAS. No; we only postpone the 
consideration of this paper at this time; and by 
doing that, we bring up the bill with the confer- 
ence report from the Flouse of Representatives, 
as an incident. ‘There is no trouble or confusion. 
I propose to take up the bill and report. 

Mr. SLIDELL. Say so. 

Mr. DOUGLAS. Well; I will alter the mo- 
tion, to consider the billand report. 

Mr. BAYARD. ʻI cannot see that we have 
anything to do with the bill. The question form- 
erly raised was, whether the papers were here. 
Now they arehere. Theonly question we have to 
decide is, whether we willagree or disagree to the | 
report of the committce of conference. ‘That has | 
been the invariable form of putting the question | 
We cannot act on the original bill unless we dis- 
sent from the report of the committee. Then the || 
bill will come up; but in order to reach it, we | 
must first dispose of the report of the committee. | 
The objection formerly made was, that the papers || 
were not here, and that therefore we could not |} 
act upon the report of the committee. Now we 
have the papers here; but because the papers are | 
here, I do not see that there is any other subject | 
to be considered than the one which was under | 
consideration before—the report of the commit- į 
tee. If you assent to that, then the subject is | 
ended. If you dissent from it, then of course the | 
bill of the Senate will come up. 

The PRESIDING OFFICER. The Senator 
from Mississippi, as the Chair understands him, 
moves to postpone the consideration of the pend- 
ing question. F 

Mr. BROWN. I withdraw the motion. I want 
to take the question. 

The PRESIDING OFFICER. 
is,“ Will the Senate agree to the report of the com- | 
mittee of conference?” and on this question the | 
yeas and nays have been ordered. i 

Mr. DOUGLAS. Ihave not withdrawn my 
motion to postpone the subject which was under | 


The question |! 


ate bill No. 161, and the report accompanying it | 
from the House of Representatives. 
Mr. GREEN. [hope that will be voted down. 
The PRESIDING OFFICER. The question 


T 
i 


lis onthe motion of the Sénat 


postpone the consideratio 


tion. ; $ A ear ae nas 
Mr. GREEN. Task for the yeas and 
thatit oe snes Saoi taae NS 

Several Senwarors, Ohy no: ; 

Mr. KING. -Let us have them, =; 

The yeas and nays were not ordered. :: 

The motion to postpone was not agreed to i 

The PRESIDING OFFICER, The question: 
before the Senate is: ** Will the Seriate agree to the 
report of the committee of conference?’? On this 
question the yeas'and nays have been ordered. =: 

Mr. CRITTENDEN. I have been requested 
by Mr. Betr to say that- he would vote, if here, 
against the bill; but he has paired off with Mr. 
Pearce on this subject. 

Mr. HALE. IJ have been requested by my col- 
league, [Mr. Cuarx,] who has been taken sud- 
denly sick, and is confined to his room by sick- 
ness, to make that excuse for his not voting, If 
he were here, he would vote against the bill. . 

Mr. WILSON. Mr. Fircu, of Indiana, has 
paired off with Mr. Sumner, of Massachusetts. 
He has been called home on account of illness in 
his family, and Mr. Sumner has been detained 
in Philadelphia by a relapse in his case. 

The question being taken by yeas and ‘nays. 
resulted—yeas 31, nays 22; as follows: i 

YEAS—Messrs, Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Davis, Evans, Fitapatrick, Green; 
Gwin, Hammond, Houston, Hunter, Iverson, Johnson of 
Arkansas, Johnson of Tennessee, Jones, Kennedy, Mal- 
lory, Mason, Polk, Pugh, Sebastian, Slidell, Thomson of 
New Jersey, ‘Toombs, Wright, and Yulee—31. 

NAYS—Messrs. Broderick, Cameron, Chandler, Cola- 
mer, Crittenden, Dixon, Doolittle, Douglas, Durkee, Fes- 
senden, Foot, Foster, Hale, Hamlin, Harlan, King, Seward, 
Simmons, Stuart, Trumbull, Wade, and Wilson—-22, 

So the Senate concurred in the report of the 
committee of conference, 

Mr. CLAY. I move that the Senate adjourn. 

Mr. MASON. I hope the Senator will with- 
draw that motion, and move to adjourn over to 
Monday. I move that when the Senate adjourns, 
it be to meet on Monday. 

Mr. JOHNSON, of Arkansas. I move that the 
Senate proceed to the consideration of Executive — 
business. R s Pe, 

The PRESIDING OFFICER. The Senator 
from Alabama moved to. adjourn. Tee 

Mr. CLAY. I withdraw that moti 
Senator from Virginia. 

Mr. MASON. I move that when the Senate 
adjourns, it be to meet on Monday next. 

Mr. HUNTER. Lhopenot. To-morrow we 
ought to act on the deficiency bill,and I am wait- 
ing for the papers to be sent here from the House 
of Representatives. The billis there, We ought 
to give one day to private bills. 

Mr. IVERSON. I call for the yeas and nays 
on the motion of the Senator from Virginia, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 29; as follows: =. 

YEAS—Messrs. Bayard, Benjamin, Broderick, Chandler, 
Clay, Crittenden, Dixon, Evans, Green, Hale, Hamlin, 
Hammond, Kennedy, King, Mason, Seward, Simmons, 
‘Thomson of New Jersey, Toombs, ‘Trumbull, and Wade— 


on for the 


21. 

NAYS—Messrs. Allen, Biggs, Bigler, Bright, Brown, 
Cameron, Collamer, Doolittle, Douglas, Durkee, Fessen- 
den, Fitzpatrick, Foot, Foster, Gwin, Harlan, Hunter, Ever- 
son, Johnson of Arkansas, Johnson of Tennessee, Jones, 
Mallory, Polk, Pugh, Sebastian, Slidell, Stuart, Wright, 
and Yulee—29. 


So the motion was not agreed to. 
DEFICIENCY BILL. 
Mr. HUNTER. I rise for the purpose of sub- 


mitting a motion that the Senate recede from its 
amendments to the bill (H. R. No. 306) to supply 
deficiencies in the appropriations for the service of 
the fiscal year ending June 30, 1838. It is true 
the papers are not here; they arein the House; 
but it is obvious that the motion I make puts an 
end to the question, and it scems to me that we 
have the right; it certainly has been the practice 
heretofore. 

The PRESIDING OFFICER. The Chair will 
inform the Senator that the papers are here, 

‘Mr. HUNTER, Then I move that the Senate 
recede from its amendments. ; 

Mr. TOOMBS. I ask for the yeas and nays 
on that motion. I hope the Senate will not recede 
from its action. 

Mr. STUART. When the question was taken 
before upon the motion to recede, I did! not vote 
at all, and I cannot vote to-day. I do not wish 


‘to detain. the Senate; but.I desire to explain; in-a.. 
word, the reason: why. I did- hot vote. T-am-op- 
posed to this bill as a whole. -I am, however, In 
favor of the- House amendments, under the cir- 
‘cumstances. T cannot vote torecedewithoutvoting 
for the bill—that is ifthe Senate recede; thataction 
| passes: the bill+-therefore I cannot vote at all. 
- ‘The question being taken by yeas and nays, 
Yesulted—yeas 26, nays 21; as follows: ; 
: YEAS—Messrs. Allen, Bigler, Bright, Brown, Clay, Crit- 
tenden, ‘Davis, Evans, Fitzpatrick, Green, Gwin, Ham- 
. mond, ‘Houston, Hunter, Iverson, Johnson of Arkansas, 
: Jones, Kennedy, Mallory, Mason, Polk, Sebastian, Slidell, 
‘Thomson. of New Jersey, Wright, and-Yulee—26. ~ i 
NAYS —Messrs. Bayard, Benjamin, Biggs, Broderick, 
` Chandler, Dixon, Doolittle, Douglas, Darkee, Foot, Foster, 
Hale, Harlan, Johnson of Tennessee, King, Pugh, Seward, 
Simmons, Toombs, Trumbull, and Wade—2l. f 


> So the motion to recede was agreed to. 
ADJOURNMENT TO MONDAY. 


Mr. JOHNSON, of Arkansas. I move that 
the Senate proceed to the consideration of exec- 
utive business. : 

Mr. SLIDELL. I hope my friend from Ark- 
ansas will give way for an instant. I voted against 
the adjournment over until Monday, because I 
desired to have the deficiency bill disposed of. 
That having been done, Í will now, if the Senator 
from Arkansas will yield me the floor, make the 
motion that when the Senate adjourns to-day it be 
to meet on Monday next. ` 

Mr. JOHNSON, of Arkansas. 1 know we 
ought to have an executive session; but I will yield 
to the motion of the Senator from Louisiana, as 
my motion can be made after his has been dis- 
posed of. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Louisiana, 
that when the Senate adjourns to-day it be to 
meet on Monday next. 

Mr. IVERSON. [ trust the Senate will not 
entertain that motion. The Senate will remember 
that they agreed some time ago to devote every 
Friday to the consideration of the Private Calen- 
dar; but I yielded this morning, that the Kansas 
question might be taken up, with the understand- 
ing that to-morrow should be allowed for the con- 
sideration of private bills. I trust if we are to do 
anything with the Private Calendar we shall meet 
to-morrow. [“ We will give you two days next 
week.”’] Thatis not a promise J can'rely upon, 
I trust the Senate will sit to-morrow; I ask for the 
yeas and nays on the motion to adjourn over, that 
we may see who are disposed to do the public 
business and who are not. 

The yeas and nays were ordered. 

Mr. HOUSTON. I move that the Senate do 
now adjourn. 

Mr. KING. Is that motion now inorder? Has 
not the motion to fix the time to which we shall 
adjourn precedence? 

The PRESIDING OFFICER, The motion to 
adjourn is always.in order. 

Lhe motion was not agreed to. 

The question being taken by yeas and nays on 
Mr. Sriexy’s motion, resulted—yeas 24, nays 
20; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Bigler, Brod- 
erick, Clay, Crittenden, Davis, Dixon, Evans, Fitzpatrick, 


Green, Hale, Hammond, King, Mason, Pugh, Sebastian, | 


Seward, Slidell, Phoupson of New Jersey, Toombs, Trum- 
bull, and Wright—24. 

NAYS—Messrs. Biggs, Bright, Brown, Chandler, Col- 
lamer, Doolittle, Durkee, Fessenden, Foot, Foster, Harlan, 
Houston, iverson, Jonson of Tennessee, Jones, Mallory, 
Poik, Stuart, Wade, and Yulee—20. 

Soit was ordered that when the Senate adjourns 
to-day, it be to meet on Monday next. 


EXECUTIVE SESSION. 


On motion of Mr. JOHNSON, of Arkansas, 
the Senate proeceded to the consideration of exec- 
utive business; and after some spent therein, the 
doors were reopened, and the Senate adjourned. 


Frrpay, April 30, 1858. 


The House met at twelve o’clock,m. P 
by Rev. W. D. Hatey. , aoe 
‘The Journalof yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Hickey, their Chief Clerk, notifying the 
House that that body had agreed to the amend- 


April 80, 


ment-of.the House'to the bill (S. No. 76)-<toin- 
| corporate Gonzaga College; in the-city of Wash- 
ington, and-District of Columbia;”’ and that that 
body had passed a resolution (S. No.21) deyolv- 
ing upon the Secretary of War the execution of 
the act of Congress entitled “An act supplemental 
to-an act therein mentioned,’’ approved Decem- 
ber 22, 1854; in which he was. directed to agk the 
concurrence of the House. ~ Ý 


ADMISSION OF KANSAS. 


of business. - 

The SPEAKER. The first question in order 
is the conference report on the Kansas bill, and 
the gentleman from New York [Mr. Cuarx] is 
entitled to the floor. 

Mr. CLARK, of New York. Mr. Speaker, 
when I sought the floor yesterday , it was my in- 
tention to occupy my hour in giving briefly the 
reasons why I should vote against this conference 
report; but I find myself this morning physically 
unable to undertake the task. I shall seek the 
floor to discharge this duty on another occasion; 
but, sir, lest the call for the previous question 
shail be made before I shall again obtain the floor, 
and thus put it beyond my power to make the 
‘remarks which I design, I will in one word say 
that Į regard this new scheme as eminently ob- 
jectionable in form, and as still more dangerous 
in substance. If I live, I shall vote against it; and 
if opportunity be afforded me, I will, on some 
other occasion, assign my reasons for that vote. 

Mr. BONHAM. Mr. Speaker, the honorable 
member from Mississippi, [Mr. Quirman,] with 
whom I have acted on this subject, is not in his 
place. I understand that he, would, if here, have 
sought the floor this morning with a view to call 
for the previous question. I now seek the floor 
for that same purpose, and I therefore call for the 
previous question. . 

Mr. STEPHENS, of Georgia. 
there be a call of the House. 

Mr. BRYAN. I hope the gentleman will with- 
draw the call for the previous question for a mo- 
ment. I will renew it. 

Mr. BONHAM. I withdraw it forthe gentle- 
man from Texas. 

Mr. BRYAN. Mr. Speaker, itis due to my- 
self and due to the people whom I represent, who 
have passed through the ordeal of revolution, and 
all the consequences of-asserting the rights which 
belong to a free people, that { should be heard as 
to the position I have occupied on this question. 
I have acted, upon collateral questions, with a 
gallant band from the South in opposition to the 
majority of the members from that section. One 
of them, the gentleman from Mississippi, [Mr. 
Quitman, ] has hishairsilvered throughlong years 
of service, and has fought in behalf of the inter- 
ests and the rights of his sunny land. Another, 
i with whom I have acted, has been ever true to the 
South—the accomplished author of the “ Union, 
ast and future, how it works, and how to save 
1t.” I have acted also with one who represents 
the district of Preston S. Brooks, whose brother 
gave up his life in fighting in the van of the war 
for the extension of the institutions of the South— 
the associate of Travis, and of Crocket, who fell 
at the Thermopylæ of Texas. ‘‘ Thermopylæ had 


I move that 


Thaveacted with aGoonr from Virginia, a STALL- 
WORTR anda Suorrer from Alabama; and higher 
than this, I have acted under the resolutions of the 
sovereign State of Texas. I will read those reso- 
lutions: 


Joint resolution in response to the Governor’s message on 
Kansas affairs. 

Whereas there exists, and has existed, a violent determ- 
ination, on the part of a portion of the inhabitants of the 
Territory of Kansas, to exclude by force the citizens of the 
slaveholding States from a just, equal, and peaceful parti- 
cipation in the use and enjoyment of the common property 
and territory of the members of the Confederacy; and 
whereas, this determination, owing to the state of political 
feeling in the northern States of the Confederacy operating 
upon the Federal Government, may become effectual, and 
the exclusion perpetual: Therefore, 

First, Be it resoived by the Legislature of the State of 
Tezas, That the Governor of this State is hereby authorized 
to order an election for seven delegates to meet delegates 
appointed by the othersouthern States in convention, when- 
ever the Executives of a majority of the slaveholding States 
shall express the opinion that such convention is necessary 
to preserve the equal rights of such States in the Union, and 
advise the Governor of this State that measures have been 


taken for the appointment of delegates to meet those of 
| Texas ; and that the sum of $10,000, or so: much thereof as 


Mr. ENGLISH. I call for the regular order 


her messenger of defeat; the Alamo had none.” | 


is necessary, be andthe same is hereby, appropriated, out of 
any money in the treasury not otherwise appropriated, to 
pay the mileage and per diem ofsuch delegates, which shall 
be paid at the rate paid to members of thé United States 
Congress, according to the law in force in the year 1854. 
Second, That, should an exigency arise, in the opinion of 
the Governor,.in which it is necessary for the State of Texas 
to actalone, or by a convention representing the ‘sovereignty 
of the State, he is hereby requested to eall a special session 
of the Legislature to provide for such State convention. ` 
Third, That the Governor is requested to transmit copies 
of these resolutions to the Executives of each of the slave- 
holding States, and:to.our members of Congress. - 


Sir, upon what were these resolutions based? 
Upon the declarations of the President of the Uni- 
ted States; upon. the language of the southern 
Democratic Senators in the other wing of the Cap- 
itol; upon the language of the southern Repre- 
sentatives: here, and the Democratic Represent- 
atives of the North, who acted with them early 
in the session, when they declared that the legal 
will of the people of Kansas had been expressed 
in the Lecompton convention which framed their 
constitution. 

Sir, in our own State of Texas, a few months 
since, an-election was held to fill a vacancy fora 
judge of the supreme court. Out of sixty thou- 
sand votes in our State, not more than „twelve 
thousand votes were cast to fill that office. The 
judge who received the majority of those votes 
is now upon the bench, deciding the rights of the 
people of that State. If a majority of the people 
of Kansas stayed away from the polls, they Nid 
what the people of Texas did. As I said before, 
the action of the Legislature of Texas was based 
upon the language of the Representatives of the 
South, and the Democratic Representatives of the 
North, who acted with them upon this floor; upon 
similar language uttered in the other wing of the 
Capitol, and upon the language of the Chief Ex- 
ecutive, that Kansas should be admitted under the 
Lecompton constitution, without referring the 
question of admission back to the people of Kan- 
sas. Sir, what is the state of the case now? In 
the proposition that is presented to us, we refer 
back the question to the people of Kansas. 1, for 
prudential considerations, which can be under- 
stood by southern members here, will not enter 
into the discussion of that proposition. But I in- 
tend to acquiesce in the action of the majority of 
the Representatives of the section from which I 
come, for this reason: I find, since I have been in 
Washington, that new party ideas are promulzed, 
and, to some extent, a new party doctrine has 
been established. The great party which prevails 
in the North, through their great leader in the 
other end of the Capitol, has said: 


& I regard this battle as already fought; itis over. All the 
mistake is that the honerable Senator and others do not 
know it—we are fighting fora majority of free States. There 
are already sixteen to fifteen. Ef that is so, what dangers 
are we exposed to? And whatever the Administration may 
do, whatever anybody may do, before one year from this 
time, we shail be nincteen to fifteen.” 

Again, he says: 

“Let the court recede; whether it recedes or not, we 
shall reorganize the court, and thus reform its political sen- 


timents and practices, and bring them into harmony with 
the Constitution and with the laws of nature.” 


Speaking of free States, he says: 

‘They have an easy and simple remedy, namely: totake 
the Government out of unjust and unfaithful hands, and 
commit it to those which will be just and faithful. They 
are ready to dothisnow. They want only a little more har- 
mony of purpose and a littie more completeness of organi- 
zation.”?? * * * * * * * * * 

“& Freedom is the common right, interest, and ultimate 
destiny of all nfankind. All other nations have already abol- 
ished, orare about abolishing slavery. Does this fact mean 
anything 2” 

Again he says: 

* Free labor has at last apprehended its rights, its inter- 
ests, its power, and its destiny, and is organizing itself to 
assume the government of the Republic. It will hence- 
forth meet you boldly and resolutely here ; it will meet you 
everywhere, in the Territories or out of them, wherever 
you may go to extend slavery. It has driven you back in 
California and in Kansas ; it will invade you soon in Dela- 
ware, Maryland, Virginia, Missouri, and Texas. ` It will 
meet you in Arizona, in Central America, and even in 
Cuba. Theinvasion will be not merely harmless, but ben- 
eficient, if you yield seasonably to its just and moderated 
demands. It proved so in New York, New Jersey, Penn- 
sylvania, and the other slave States, which have already 
yielded in that way to its advances. You may, indecd, get 
a start under or near the tropics, and seem safe for.a time, 
but it will be only ashort time. Even there you will found 
States only for free labor to maintain and occupy... The in- 
terest of the white race demands the ultimate emancipation 
ofalimen, Whether that consummation shall be allowed 
to take effect, with needful and wise precautions against 
sudden change and disaster, or be hurried on by violence, 
is all that remains for you to decide. For the failure of 
your system of slave labor throughout. the Republic, the 
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responsibility will rest, not on the agitators you condemn, 
or on the political parties you arraign, or even altogéther on 
yoursélves, but it will be due'to the inherent error of the 
system itself, and to the: errér which. thrusts it forward to 
oppose and resist the destiny, not-more of the African than 
that of the white race.) 0°. fake 

I take it that this is the doctrine of the great party 
which. is, I fear, to rule this country.. The union 
of the South, for the protection of the South, is 
what will be required to stay the progress of these 
doctrines; and that] may not throw a straw in the 
way of that union, I shall acquiesce in the action 
of the South; at.the same time, however, not with- 
drawing my objections to the bill. . 

The SPEAKER. The gentleman from South 
Carolina. demands the previous question. 

Mr.. SHORTER. Will the gentleman yield | 
me the floor? I will renew the demand. 

Mr: BONHAM. With that understanding, I | 
will. 

Mr. SHORTER. Mr. Speaker, I do not rise 
for the purpose of discussing the merits of the 

JE een 

Mr. BONHAM. I have been appealed to to 
yield the floor to the gentleman from Alabama 
[Mr. Suonrer] on account of the peculiar posi- | 
tion which he occupies, coming as he does from 
a State which has spoken upon this question; and |! 
those appeals have been so earnest that I feel con- | 
strained to yield to him for a few moments. But | 
I take occasion to say that when he has concluded |} 
I shall insist on the previous question. I have de- | 
sired to make some remarks upon this question 
myself, but I have waived the privilege. 

Mr. SHORBER. Mr. Speaker, Ido not desire 
to discuss this question at length; but I feel that 
justice to, myself requires that I should be allowed | 
afew moments to explain to my constituents and | 
to the country at large the reasons that have op- || 
erated upon my mind in adopting the course that | 
Ihave seen proper to pursue during the last week, | 
and also in vindication of the vote that I intend | 
to give when this question is brought to a final || 
issue. Itis well known to those who are around i 
me that in company with four other southern gen- || 
tlemen I have, for some days past, voted with the ! 
opposite side of the House against the enforce- || 
ment of the previous question. 

Sir, what were the motives that prompted me 
in taking the position which I occupied, and what | 
the motives that influenced gentlemen upon the 
opposite side of the House in their course in this |} 
matter? While in ordinary cases we cannot un 
dertake to judge of men’s motives, yet the discus- | 
sion which has ensued in consequence of the post- 
ponement of this vote, has tended clearly to define 
the position occupied by the Republican party, 
and their allies upon the opposite side of the House. 
My objection to the bill was, sir, that the language 
employed in referring the question as to the grant 
of lands—the ordinance, as it is called—is either | 
by accident or by design, left so ambiguous, Iwas |: 
fearful that, after the law was passed, it might be | 
construed one way at the North, and another way | 
at the South. 


Sir, Lam tired of that system of | 
legislation, Fremember the discussion that sprung | 
up in the South growing out of the passage of `i 
the Kansas-Nebraska bill, owing to its peculiar | 
phraseology, one portion of the people contending || 
thatit embodied squatter sovereignty, and the other 
party denying it. One wing of the party, with | 
which I was acting, contended at the South that it | 
meant one thing, and the other wing, atthe North, | 
that it meant another. fit was the purpose of the | 
committee of conference to leave this question be- ; 
yond doubt; and, if it was their intention, as they ' 
assert here upon this floor and in the Senate Cham- | 
ber,-not to refer the constitution back to the people of i 
Kansas for their ratification or rejection, it occurs | 
to me that it would have been a very easy thing || 
to have made it plain and unmistakable. But, sir, 
if there was any doubt as to the true construction 
of this bill, the discussion which we have had here 
has in part accomplished my purpose in voting 
against the previous question. I wished the rec- 
ords of Congress to show, whether the bill was | 
passed or defeated, that the party with whom [! 
codperate construed it all in one way. Iwas un- | 
willing that a portion of the northern men who | 
act with me should go home and contend that this , 
bill meant a direct submission of the constitution || 
to the people; while I, at the South, would con- |! 
| 


i 
j 
j 
} 
| 
1 


tend that it meant no submission of the constitu- ii 


tion. 
Wel, sir, the Republican party now deny that || 


| inent objections. that the ie 


urge the views which he is now urging, he will 
‘| constrain me to present my views upon this ques- 


; Mr. Speaker, every State-rights Senator from the | 


i resentative in this House from the same section, 


| to gentlemen upon this side of the House, I think 


it submits the constitution, they claita that it at- 
tempts to force the Lecompton constitution upon | 
Kansas, by telling the people that they may come 
into the Unionas a Slave State, but thatif they are 
unwilling to do that, they shall remain out of the 
Unionas a slave Territory. Those are the prom- 
| blican party urge 
to the bill. Now, I do not object to that feature 
of it at all. Whatever there is in the bill that I 
approve, the Republican party condemn; what- 
ever there isin the bill that I condemn, the Re- 
publican party approve. Thusit is that, in voting 
against enforcing the previous question during the | 
the last week, extremes seem to have met; but our 
motives have been different—very different. 

Well, sir, my object in resisting the enforce- 
ment of the previous question was that we might 
have discussion, in order that we might see how | 
the Democratic party of the country, North and 
South, construed this bill—how its framers con- 
strued it; and, sir, I find now that the general 
construction of the bill is, that it does not refer, 
and is not intended to refer, the constitution back, 
but the ordinance only, to a vote of the people of 
Kansas. Ifit did—ifI believed that itdid, though 
I stood solitary and alone upon this side of the 
House, f would continue to vote with the Black ; 
Republicans against the bill. But the gentleman | 
from Georgia, [Mr. Srepuens,] on the part of the 
House committee, declares emphatically here in 
his place, that it was not his intention, In agree- | 
ing to the report, to refer the constitution back to 


is not. asking me, 
ject: to’any. such ‘art 
my objection... 
: Mr. SHORTER. j 
mand for the previdtis question. <7 
Mr. GOODWIN.’ I move 4 call of the Ho 
Mr. DAVIS, of Maryland.- I ask for the y: 
and nays. ` cena RR SOS 
Mr. SHERMAN, of Ohio: Tthink the only 
ficulty on this side of the House is, that the satiie” 
privilege of debate has not been extended to` this 
side of the House that. was extended to gentlemei 
on the other side. = oe i ce 
Mr. ENGLISH, I appeal to the gentleman « 
from. Alabama to withdraw the demand. for the 
previous question for five minutes, for the gentle- 
man from Ohio, s nels: es 
Mr. HARLAN. We want more than that. © > 
Mr. MORGAN. Five minutes will not an- 
swer. es 
Mr. SHORTER. ‘Will the gentleman’ from 
Ohio renew the demand for the previous question? 
Mr. CAMPBELL. I will accept the floor upon 
the same terms as the two gentlemen who last 
occupied the floor, and upon no other terms. 
Mr. COBB. What are the terms? i 
Mr. SHORTER. T took the.foor upon the 
condition that J should renew the demand for the 
previous question. If the gentleman from Ohio 
will renew the demand for the previous question, | 
I will yield the floor to him. ; wot 
Mr. CAMPBELL. Jaéccept the foor upon the 


angemen 


the people. He says that the bill does not refer it 
back, but that it recognizes the validity of the Le- 
compton constitution. This position was not con- | 
troverted by either of his associate conferees 

Mr.CAMPBELL. Will the gentleman from 
Alabama yield to me? 

Mr. SHORTER. No, sir. 

Mr. CAMPBELL. I would like to know 
whether my colleague, [Mr. Cox,] who spoke 
yesterday, did not understand that the constitu- 
tion was to be submitted ? 

Mr. BONHAM. I must ask the gentleman 
from Alabama to confine himself to the under- 
standing he made with me. If he continues to 


tion. 
Mr. SHORTER. Ithank the gentleman for į 
calling me back to the recollection of my promise. 


South favors this bill. Every State-rights Rep- 


same conditions. I want terms of equality, and 
nothing else. 


Mr. SHORTER. Thon I withdraw the’ pre- 
vious question. . Jax 
Mr. GOODWIN. And I withdraw the motion 


for the call of the House. 
Mr. CAMPBELL. Mr. Speaker, I have no 
| disposition whatever to prolong this unfortunate, 
controversy. Ihave not spoken upon the subject 
of Kansas affairs. during the present Congress, 
for reasons which I do not think it necessary or 
proper now to give, ; 
In 1854, when it was proposed that a time-hon- 
ored compromise upon the subject of slavery, of 
thirty-three years’ standing, should be repealed, 
I resisted it; and, in the course of the debate upon. 
that measure, I recollect well saying to the‘hon- 
orable gentleman from Georgia, (Mr. Srepuens,} 
who was one of the leaders in that controversy, 
that I believed the measure was full of evilto.our 
common country, with the promise of no good to 
any party or section of it The friends of the 


with the exception of only two, intend to vote for 
it; and, whatever doubt may exist upon my mind ; 
as to its propriety, I intend to sacrifice to this 
perfect unanimity among the Representatives of my 
section. 

I have thus stated the reasons which operated ; 


. ae a . H 
on my mind in changing the position which I have | 
i 
i 


been holding for the last few days. I shall to- | 
day codperate with the friends of the measure in 


enforcing the previous question, and shall vote į 


for the bill. I now move the previous question. 

Mr.CAMPBELL. I would ask the gentleman 
from South Carolina (Mr. Bonuas] to allow me 
to say afew words. He has yielded to gentle- 
men upon his own side of the House. 

Mr. BONHAM. The gentleman from Ala- 
bama. [Mr. Suorrer}] demanded the previous 
question. 

Mr. CLINGMAN. As the gentleman from | 
Ohio desires only a few moments, I hope that by | 
general consent they will be conceded to him. 

Mr. BONHAM. As I have yielded the floor 


it only fair that it should be yieided.to the gen- | 
tlemaa from Ohio for the same purpose, to make i 


| a few remarks and not to make a speech. I have; 


some views myself that F have wished to present | 
to the country, but I have waived the privilege. | 
Mr. HOUSTON. I understand my colleague 
[Mr. Suorrer] to have demanded the previous | 
question, and the gentleman from South Carolina | 
has, therefore, no power to withdraw it. T object | 
to any farther yielding of the floor to anybody. 
I want to make a speech myself, if I can get a | 
chance, | 
Mr. CAMPBELL, Lasked the gentleman from | 
South Carolina to yield the floor. [ am not de- | 
pendent upon the gentleman from Alabama [Mr. | 
Houston] for the courtesy. i 


Mr. HOUSTON. 


I am aware that the gentle- í 


measure declared that it was their purpose toires 
move an odious restriction, in order that the prin- 
ciples of the grcat compromise of 1850 might be 
carried out and spread over that Territory, by 
which the people, when they came to form a State 
constitution, might regulate their own domestic 


I therefore did not enter this Congress with 
| any hope or any purpose of proposing the reën- 
| actment of that clause; but finding that the peo- 
ple of Kansas had been refused the right of form- 
ing their State constitution in their own way, I 
readily united with the distinguished Senator from 
Ilinois [Mr. Doveras] and his compeers of the 
Democratic party in this House, in asserting their 
right to vote upon their constitution prior to their 
: admission into the Union. 

A scene was presented by my honorable col- 
league from the metropolitan district of my State 
(Mr. Cox] the morning when we first entered this 
new Hall. He then took the banner of popular 
sovereignty, and nobly defended that principle up 
to a very recent period. His debut in this Fall 
commanded the admiration of his former politica. 
enemies as well as many of his political friends. 
On yesterday morning, in full view of the glori- 
ous triumph of those principles, he beat a retreat. 

Mr. COX. The gentleman will allow me to 
say a word? . 

Mr. CAMPBELL. I will. 

Mr. COX. I wish to say here, and- in refer- 
| ence to the remarks which were made by my ven- 
erable colleague (Mr. Guppines] yésterday—amid 
theexciting scene which then took place, in which 
| he had my fullest sympathy, I wish to say—for 
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cmyselfand my-colleagues on this side of the Cham- 
“Per; that we: stood by. the House bill reported 
“here, solong as we could, in good faith; until the 
“last hope of carrying it was gone. I-stood with 
them.as long.as L saw any hope of carrying it. 
But; sir, now that this conference report has cut 
off every chance of: seeing my views on the sub- 
ject carried out, with. no opportunity of amending 
the report itself, L will do:the best I can under the 
circumstances,and Lhope the gentleman will give 
me the credit at least of honest motives in. the 
¢ourse Thaye taken. : - 
Mr. CAMPBELL. Tam not here to question 
the motives of my colleague or of any man upon 
this floor; but I desire to put a question to him. 
He occupies: a prominent position ih the Ohio 
delegation, anda distinguished position in this- 
movement against the Tscompicn constitution. 
I understood my colleague, when he-became the 
pioneer leader of the Douglas Democracy , to assert 
in his speech that he exacted the right of the peo- 
ple of Kansas to vote on their constitution before 
they should be admitted into the Union asa State; 
and'I ask him now, whether he construes the pres- 
ent-bill reported by the committee of conference to 
bea submission of the constitution to a vote of 
the people? i 

Mr. HUGHES. I object to an answer. 

Mr. COX. I will answer the gentleman 

Mr. HUGHES. Stop! I object. 

Mr. COX. | will answer in the language of 
the gentleman from Maryland, (Mr. Davis,} who 
spoke day before yesterday, and with whom the 
gentleman acts, that although the constitution is 
not submitted in so many words, yet the effect of 
it is, as I claim and he claims, and the gentleman 
himself must confess, when he reads the bill, to 

ive the people of Kansas an opportunity to strike 
down this constitution if they do not want it. I 
conceive that that’ is the effect of it. Gentlemen 
may differ with me in that, but I take the bill. I 


rule;-and no interruption will be allowed unlessit 
is for a personal explanation, or by unanimous. 


consent. pe s i k 
“Mr. WASHBURN, of Maine. I-wish the gen- 
‘tleman from Ohio to yield the floor for a moment. 

Mr. LETCHER. I object. . | 

Mr. WASHBURN, of Maine. I wish to re- 
ply toa remark made yesterday by the gentleman 
from Kentucky, [Mr. Manual) 

-Mr. LETCHER. TL object... The gentleman 
from Ohio has the floor. Let him make the reply. 

Mr. WASHBURN, of Maine. ‘Then I will 
take some other opportunity to do so. 

Mr. CAMPBELL. [I trust that neither of my į 
colleagues will suppose that I am actuated by any 
unkind feelings towards.them. I merely desire 
to learn how they. and others construe the pend- | 
ing bill. ee 

Mr. LAWRENCE. . Certainly not. 

Mr. CAMPBELL. I see that a difficulty is 
| already arising in regard to the construction of | 
this bill, which arose after the passage of the Kan- | 
| sas-Nebraska bill, as to what was squatter sover- | 
eignty. In the question which I propounded to my | 
colleague, [Mr. Cox,] and which I intended to | 
propound to my colleague, [Mr. Lawrence, ] and 
others, I am actuated by no other motive but that 
we may have, before we give a final vote on the | 
measure, a true understanding of what we are go- 
| ing to do. 

i Mr. COX sought the floor. 

The SPEAKER. The gentleman cannot i 
terrupt bis colleague. R 
Mr. COX. With his permission. 

The SPEAKER. Objectionis made. 

Mr. CAMPBELL. Not by me. 

Mr. HUGHES. I object to anything out of | 
order. 

Mr. FOSTER. Irise to a point of order. I 
understood the proposition distinctly to be that 
the gentleman from Ohio should occupy the floor | 


\ 
n-| 


will go to the bill for its interpretation. I care not 
for the construction of anybody. 

Mr. CAMPBELL. The gentleman does not 
answer my question. f wish a direct and un- 
equivocal answer. 
defeated here to-day on this great principle of 
popular sovereignty, yet, sir, we shall take an 
appeal toa higher tribunal—that of the people. 
Before that high court the gentleman must stand, 
and before it he and I must mect. 

Mr, COX. Will the gentleman allow me to 
read the bill? 


Mr. CAMPBELL. No,sir. Ihave not time, 


and we have all read it. I want an answer to my |; 


question. 

Mr. COX. You will not let me read the bill? 

Mr. LETCHER. J rise to a question of order. 
I hope the gentleman from Ohio [Mr. Campsexy] | 
will be allowed to proceed with his remarks with- 
out interruption. 

Mr. CAMPBELL. That is a question which 
ought not to be evaded. 

hile Mr. Lercner, Mr. Cox, and Mr. Camr- 


Notwithstanding we may be || 


|| Genrnemen: Your invitation comes to me in the midst 


upon the same conditions and terms as it had been | 
| occupied by those on the other side. They were | 
| not cramped as the gentleman from Ohio is now | 
| attempted to be cramped. | 

Mr. COX. Do [understand that there is ob- ; 
i jection to my interrupting the gentleman from 
| Ohio, my colleague? 

Mr. HUGHES. Yes, sir, I object, 

Mr. CAMPBELL. Objection having been 
made by the Administration side, by which I am 
| prevented from having a clear and explicit answer | 
| to my question to my colleague, who is the pio- | 
| neer of the anti-Lecompton movement in this 
House, I will send to the Clerk’s desk a letter 
written by him, to be read: 

The letter was read, as follows: 

House or REPRESENTATIVES, 
WASHINGTON City, February 6, 1853. 


i ofan unexampled midnight struggle in the popular branch į 
of Congress, I can only say that if the same spirit which 


will inform and energize your own expression 
instant, there will be a potential emphasis in favor of the 


pELL were Speaking, Mr. Lawrence, careless of 
all noise and cries to order, made these remarks: 

Mr. LAWRENCE. Will my colleague permit 
me to answer the question which he propounds 
to our colleague from the capital district, [Mr. 
Cox?] Isay to the gentleman emphatically, that 
itis an effectual and substantial submission of the 
Lecompton constitution to a vote of the people 
of Kansas—they may either adopt it or reject it. 
The manner or form of submission is not such as 
I would have preferred; but it is nevertheless a 
submission. Without so understanding it, I am 
free to say that I never would have voted for it. 

I have deemed it due to myself to say this much 
now, and will, just in conclusion, say to my col- 
league that E hope to have much more to say on 
this subject before our common constituents, the 
people of Ohio. 

Mr. LETCHER. The three gentlemen from 
Ohio have been upon the floor and talking at the 
same time; now I raise the question of order, that | 
not more than one member has the right to ad- 
dress the Chair at one time; and I insist on its 
enforcement. i 

The SPEAKER. The Chair fails to enforce i 
order with his voice or with his gavel... 

Mr. LETCHER. Then I say, call for the Ser- 
geant-at-Arms. 


{ 
i 
i 
i 
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| right of the people of our own States and Territories to do 
! as they please in their own business, untrammeled by ca- 
| bals and unincumbered with fraud. 

I 


| Mr. BOWIE, (interrupting.) That was on the } 
original amendment. 
The Clerk, (resuming:) 


A border oligarchy have not shawn themselves to be such 
angels that they should arrogate to themselves that scepter 
of authority which alone belongs to the people of Kansas. 

While I have a vote in this Congress, it sbail never be 
i draggled in the Lecompton mire. That is my deliberate 
| judgment, and my irrevocable will. I cannot say or do j 
: otherwise—so heip me God! Not while Douglas standsin : 
i the Senate ; not while Wise speaks from his Virginian vat- 
j ican; not while Waiker can give us wisdom, or Stanton 
i can utter truth, or Stuart can argue the law, or Forney | 


i can wield the pen, or the Northwest can echo the aggregate i 
thunder of these tribunes of the people—shall this great; 
wrong be done iu the face of thirty miilions of freemen. | 
Yours, &e., SAMUEL 8. COX. | 
Colonel J. W. Forxsy, D. WEBSTER, Esq, James M.: 
Leppy, and others, Committee. g Fl 


Mr. COX. Jindorseall that yet. That is all i 
I have to say about that. | 


The SPEAKER, Two or three gentlemen ob- 
ject to interruption. The Chair will enforce the 


here inspires the Democratic members with whom I act, || 
on the Sth i 


i 
i 
| 


| I wil! say I neve 


In addition to that—and I feel bound to'allude 
to it, because I owe an apology to ninety-one, so 
termed, Black Republicans—when the. bill came 
from the Senate, an arrangement was made-by 
members of all the old political parties, who were 


Vanxious-to take this question forever from ‘the 


Halls of Congress; to adopt, in’ substance, an 
amendment which had been proposed by a ven- 


‘erable and: patriotic Senator from a slaveholding 


State, [Mr. Crrrrenpen, of Kentucky,] The 
friends of Mr. Doucras were pledged, by those 
who were authorized to:speak for them, as Tun- 
derstand, upon the high point of personal honor, 
to go for that proposition, with slight amend- 
ments agreed upon, to the last extremity, and to 
the bitter end of the controversy, and to vote for 
no other proposition. If Iam mistaken in this 
allegation, the honorable gentleman from Minois, 
[Mr. Harrrs,] the honorable gentleman from In- 
diana, {Mr. Dayis,}. the honorable gentleman 
from New Jersey, [Mr. Apnain,] and- others I 
might designate, will correct me now. Both of 
my colleagues [ Messrs. Cox and Lawrence] were 
understood to be in this arrangement. Placing the 
most implicit confidence in their pledge, and the 
like confidence 
Mr. GROESBECK. Wiil my colleague allow 
me to say a word? i 
The SPEAKER. Interruption. is objected to 
by the gentleman from Virginia, [Mr. LETCHER,}] 
and the gentleman from Indiana, [Mr. Hucues. 
Mr. HUGHES. So far as I am concerned, I 
withdraw all objection. 
Mr. CAMPBELL. 
any of my colleagues. 
Mr. DAVIDSON. I object: f 
Mr. SEWARD. Has not the gentleman the 
right to yield? Is there any rule restricting him? 
‘The SPEAKER. The gentleman from Ohio 
can yield to a personal explanation; that is the 
extent to which the practice of the House has 
gone, where there is objection. 
Mr.SEWARD. Thegentleman’s [Mr, Grogs- 


I certainly will yield to 
* 


| gecx’s] motives have been assailed, and on that 


oint he wishes to be heard. : : 
Mr. DAVIDSON. I withdraw my objection. 
The SPEAKER. | If the gentleman desires to 
make a personal explanation, it is admissible with 
the objection; if it is not a personal explanation, 
it is not admissible. ` 
Mr. ELLIOTT. 
strictly in order. 
Mr. GROESBECK. I suppose my remarks 
will take the form of a personal explanation. I 


I object to anything not 


| find, in reading the Globe this morning, that in 


the debate yesterday an intimation was made, 


| similar to that now made by my colleague, that 


every one of the gentlemen who voted in favor of 
the Montgomery-Crittenden amendment pledged 


| themselves to the gentlemen upon that side, in 


some way or another, to stand by that to the end. 
Now, | do not desire to go into any discussion. 
{ would like to speak to this proposition myself, 
and explain it; but I will not. I wish, however, 
to say to my colleague, that never once, during 
the whole of this controversy, from the beginning 
to the end, did I make any such pledge, or give 
any such understanding, or have any such con- 
sultation. 

Mr. CAMPBELL. 
did. 

Mr. GROESBECK. 1 had no conversation 
with the Republicans. I concurred with them in 
the movement. Certainly I did; but there was no 
conference, no understanding, no arrangement. 

Mr. CAMPBELL. In justice to my colleague, 
r had any conversation with him 
in which he pledged himself at all. But I wish 
here to inquire of my colleague whether he un- 
derstands the bill reported by the committee of 
conference, as submitting the constitution to the 
people of Kansas? 

Mr. GROESBECK. In effect it does. 

Mr. CAMPBELL. My colleague thinks it 
does. The gentlemen from Georgia, [Mr. STE- 
PHENS,] a member of the committee reporting the 
bill, asserted in most distifctand unequivocal lan- 
guage, that it did not. The grand idea of the 
day is that agitation on this question shall cease 
and determine; that we are to have no more of it; 
yet we are on the eve of passing the bill by the 
votes of men, some of whom construe it to mean 
one thing, and others a very different thing. | 

Mr.OWEN JONES. Willthe gentleman yield 


I did not assert that you 


to me a moment for a personal explanation? ` In 
the course of the gentleman’s. remarks —— | 

The SPEAKER. Does the gentleman from 
Ohio yield? If the gentleman from Pennsylvania 
rises to a personal explanation, it is admissible 
if the gentleman yields. ~ 
. Mr. OWEN JONES.. I seein the report in the 
Globe of the debate yesterday, some remarks of 
the gentleman from Ohio 

The SPEAKER. Does the gentleman from 
Ohio yield? `.. | 

Mr. CAMPBELL. Iyield to the gentleman 
if he be very brief. I promised to be brief myself. 
These interruptions necessarily consume much of 
my time, and extend the debate. 

Mr. OWEN JONES. The gentleman inti- 
mated that he had pledges from sundry gentlemen 
upon this floor, some of whom he designated as 
friends of Mr. Dovexas, and some by the States 
from which they came, and then said ‘ from other 
gentlemen.’’ I wish the gentleman to understand 
that, in the whole course of this controversy, I 
have never given a pledge to. him or to any other 
gentleman upon this floor, that I would stand by 
the Montgomery bill, or by any other bill, to the 
ast. 

Mr. CAMPBELL. I would inquire of the gen- 
tleman from Pennsylvania whether he did not re- 
peatedly meet in caucus with that portion of the 

emocratic party known as anti-Lecompton men? 
and whether a committee was not appointed with 
power to represent and speak for the entire body? 

Mr. OWEN JONES. I met with those gen- 
tlemen on one or two occasions, but to my knowl- 
cdze no comittee of any kind was ever ap- 
pointed; and no committee was ever authorized 
to pledge my vote upon this floor upon any sub- 

ect. 
Mr. CAMPBELL. I desire to ask the gentle- 
man from Pennsylvania another question. ‘T wish 
to know how he construes the pending proposi- 
tion? Does it submit the constitution, in his judg- 
ment, to a vote of the people of Kansas? 

Mr. OWEN JONES. fam willing to let the 
people of this country construe this bil for them- 
selves. (Great laughter on the Opposition side of 
the House.] 

Mr. CAMPBELL. JI desire, just here, if the |; 
gentleman from Pennsylvania will so far accom- 
modate me, to have the benefit of his judgment 
upon the subject. 

Mr. HUGHES. I object. [Renewed laughter.] 

Mr. SEWARD. [I think this system of inter- 
rogations is all wrong, and I object to it. 

The SPEAKER. The Chair thinks it very ir- | 
regular, and will enforce the rule according to the 
practice of the House. When agentleman rises 
to a personal explanation, it has been customary, 
even when objection was made, for the floor to be 
yielded to him for that purpose, but for no other, 
as the gentleman from Ohio well knows. 

Mr. CAMPBELL. I desire to be courteous to 
every gentleman upon this floor, and am willing 
to yield the floor; but I have no wish to violate 
any rule of the House. 

The factcan be no longer concealed, Mr. Speak- 
er, that the friends of this measure, who, within 
the next hour, intend to vote it through, sending 
it to the North, South, East, and West,as a great 

eace measure, and as a final settlement of this 
Kansas imbroglio, put entirely different construc- 
tions upon it. Sir, it will but increase the agi- 
tation, and I say of it, as I said of the Kansas- 
Nebraska bill, that I believe it is full-of evil and į; 
without promise of any good to any party or any į; 
section of the country. f 

The gentleman from Indiana, [Mr. Exeuisn,] || 
the chairman of the conference committee on the |! 
part of the House, remarked yesterday that the |; 
bill was couched in very good English.” If it isin |) 
order, I should like that gentleman to declare here |, 
before the House and the country, as we approach |! 

I 


i 
i 
i 
| 
| 
| 
I 


the final vote, whether he agrees with the gentle- | 
man from Georgia, (Mr. Srzpusns,] that this bill | 
does not submit the constitution to a vote of the | 
people of the Territory, Iawaita reply. i 

The SPEAKER. Itis notin order for the gen- | 
tleman from Indiana to reply to the gentleman | 
from Ohio, half a dozen objections being made | 
to such interrogatories being propounded and an- 
swered. | 

Mr. CAMPBELL. Then, Mr. Speaker, we |! 
shall meet at Philippi, and discuss this question | 
where the rules of the House do not prevail. M 


1 
i 
j 
{ 
| 
i 
f 
i 
i 
i 
i 
I 


n 
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! unanimous consent of the House, it would not be į 
: in order. i 


colleagues and the gentleman from. Indiana, and 
others from the North, who are voting for. this 
measure; alleging that it submits the question to 
the people; and the gentlemen from the South, 
who assert that it does not, will have to meet the 
question before that- tribunal whose sovereignty 
makes and unmakes.us all—the people. 

My colleague from the central district of Ohio 
{Mr.:Cox] made a very eloquent and. pathetic | 
allusion.to the bonds which unite Ohio and Ken- 
tucky, and referred to the fact that Kentucky | 
united with her younger sister in the war of 1812 
to drive back the enemy to the shores of Canada. 
I have a somewhat indistinct recollection of that 
war. I served in it, young as I am; and for that 
reason I doubt very much whether, under the rules 


of the House, Í can vote for the bill of the hon- | 


orable gentleman from Tennessee, [Mr. Savace,] 
proposing to give pensions to the soldiers of the 
war of 1812. Sir, 1 wasactually in arms upon 
the frontier during that war—in my mother’s 
arms—[Layghter]—upon the banks of the beau- 
tiful Miam?, which has its confluence with the 
Ohio at North Bend, where the gallant Harri- 
son lived and where his remains now repose. I 


recollect reading, subsequently, in the history of ! 


the times, and hearing from the lips of my good 
mother, that when the merciless Indians, who had 
been employed by the English to murder the pio- 
neer mothers of the Northwest, and dash out the 


| brains of their infant children, were within but a 
| few miles of the rude hut where I was so in arms, 


an express rider came announcing the fact that the 
Kentucky volunteers had arrived. It wasthe most 
joyous hour in the lives of those who were un- 
protected at that time, to learn that the Kentucky 


' volunteers had come to the rescue. The gallantry ; 
has again come to the rescue in the ; 


of Kentuck 
Senate and in the House of Representatives, and 
so has the gallantry of Maryland; and J extend 


| the righthand of fellowship from the interior dis- 


trict which I represent, over the districts of my 
honorable colleagues, who represent the queen city 
of Cincinnati, to Kentucky. I unite with them 


‘ cordially, as do those who have been acting with 


me hitherto, in this grand movement which, upon 
fair terms, nationalizes the elements of opposition 


to that power which has brought this disaster | 
Sir, Kentucky aided Ohio in the war | 


upon us. 
of 1812, to resist the Euglish movement then; she 
unites with Ohio to resist the English movement | 


| 

now, [Laughter.] i 
Mr. FLORENCE. That is personal. [Laugh- | 
ter.] | 


Mr.COX. Will the gentleman allow me to ask 
him a question. | 

Mr. CLINGMAN. I hope the gentleman will | 
be allowed to proceed without interruption. 

The SPEAKER. Objection is made, and the 
gentleman has not the right to yield. 

Mr. LAWRENCE. 


Ohio will be allowed to proceed. These interrup- 


| tions must be very unpleasant. 
Mr. CAMPBELL. [ wonid willingly yield the | 
‘ floor to my colleague if I can have the permission į 


of his party friends, 

Mr. GROW. I object, unless the gentleman 
from Indiana [Mr. Enextsu] is allowed to re- 
spond to the question propounded to him by the 
gentleman from Ohio, [Mr. CAMPBELL. ] 

Mr. CAMPBELL. When I rose yesterday, | 
perhaps somewhat excited by the demonstration | 
which I had witnessed upon the part of my col- | 
leagues, and made a motion that there be a call | 
of the House, the Chair, rather peremptorily, told | 
me to take my seat. I was not aware that 1 was ; 
out of order. I certainly do not wish to put my- į 
self again where it will be the right of the Chair | 
to command me to take my seat. Iam perfectly | 
willing, nay more, I am anxious to give gentle- | 


' men on all sides of the House, particularly gen- ; 


tlemen who propose to vote for this bill, some | 
of them for one reason, and some for another, an | 
opportunity to propound questions to me, and to! 
answer my interrogatories. The Chair, however, | 
has decided it to be out of order, and without the | 


The SPEAKER. The Chair desires to say to 
the gentleman from Ohio, in reference to the cail to 
order yesterday, that he did not intend to be even į 
uncivil to the gentleman from Ohio. Several gen- | 


I ask she gentleman to | 
yield to me for one moment. | 


Mr. CLINGMAN. I hope the gentleman from ; 


gentleman from Massachusetts’ is good .authior- 


ity—— 


{Loud cries of‘ Order!” ee 
The SPEAKER. The gentleman from Ken- 
tucky cannot interrupt the gentleman from:Qhio3; 
objection being made. ba 
Mr. CAMPBELL. This bill; I suppose, is:to 
ass. Ninety-two members, called Black Repub- 
icans, perhaps, in stultification of their past rec- 
ord, pledged their honor to vote for a bill for the 
admission of another slave State, even north of 
the line 369 30’, if the people desire it. If,in my 
quiet operations in bringing about that state of 
affairs, I have induced any member to violate his 
pledges to his constituents or his conscience, in 
any way, I wish now publicly to- ask his. pardon, 
and to say that I was actuated solely by a. desire 
to remove this thing forever. fromthe Halls of 
Congress, in order that the Representatives ofthe 
people might go on in the transaction of that busi- 
ness, and the passage of those measures, in which 


every section of the country has a deep and. last- 


ing interest. : 

Gentlemen from the South have united in press- 
ing this matter through. 1 desire to warn them 
of this fact, that they have inaugurated a. new 
principle that may, in the end, prove fatal to their 
institution. It is an unjust discrimination he- 
tween the two different sections of the Union— 
the proposition that Kansas may come in as a 
slave State, but that she may not come in asa free 
State—coupled with another proposition indorsed 
by the very message which originated this meas- 
ure, indorsed by every gentleman who has spoken 
upon this subject except the gentleman from South 
Carolina, (Mr. Kerrr,] and the honorable: gen- 
tleman from Kentucky before mê, [Mr. UNDER- 
woop,] that, regardless of the restricting provis- 
ions of a State constitution, the majority of the 
people may, at any time, change the constitu- 
tion, and drive slavery from the State. That prin- 
ciple thus adopted, thus tendered, thus forced by 
the South upon the North, will reach further than 
Kansas in the fature. If it is the law in Kansas 
that when she is admitted into the Union under the 
Lecompton constitution, her people, embracing 
unnaturalized foreigners, may hold a convention, 
change the constitution, and abolish slavery, it 
may be well for Virginia and other slave States to 
look to the consequences. It would ‘be an easy 
thing for the North to send down hordes of émi- 
grants from foreign lands, who désire to engage 
in mining, in manufacturing, and in agricultural 
pursuits, to cross the Ohio river and enter the 
district of my friend from Wheeling, (Mr. CLEM- 


| ENS,] pass through the State, and when they get 


the power, call a convention, change the consti- 
tution of the State, and drive the slaveholders fur- 
ther South. This, Mr. Speaker, is- the doctrine 
proclaimed by the gentleman representing the 
border district upon the south bank of the Ohio. 
It isa principle recognized by every gentleman 
from the South, with the exception of the gen- 
tleman from South Carolina and the genileman 
from Kentucky. 

Mr. BOYCE. Mr, Speaker—— 

Mr. CLINGMAN, I object to the gentleman 
yielding the floor. 

Mr. CAMPBELL. I see that my friend from 
North Carolina is anxious that [ should close. 

Mr. CLINGMAN. Notat all; [desire to hear 
the gentleman. 

Mr. CAMPBELL. I was always desirous of 
accommodating him, and I will therefore now re- 
new the demand for the previous question. 

Mr. GROW. I move that there be a eal of 


i the House; and I make the motion for-the reason 


that the gentleman from New York [Mr, Has- 
KIN] desires to speak on this question, and if the 
House will permit him to beheard; 1 will-with- 
draw the call. oe 


; ssit Chair ont of order; 
-and as the eye of the Chair-fell-wpon-th 


IE CONGRESSION: 


gas and nays were ordered. ..- 
a DRAIN. “I havea word to say. 

‘Mre HUGHES: `I object: gna ae 
“Mr. ADRAIN.. I hope: the House will give 
its ananimous consent to proceed. 
po Several MEMBERS: “Object! = T 

t ADRAIN.. Iwas going to say that the 


gentleman from New York-— 
Ti fLoud cries of “Order P’ p : . 
“Mr: HASKIN. ` I desirëto address the House 
for fivé minutes; and I hope I will have its con- 
gent to.do so. i : 

Mr: LETCHER, : I object. pecs 

“The SPEAKER, Debate is notinorder. The 
‘Clerk will proceed to call the roll. A 

‘Mr: CLEMENS. I presume it is in order fer 
the. gentleman—— 

The SPEAKER. - The gentleman from Vir- 

ginia [Mr. CLemens] is notin order. ‘ 

= The quéstion-was taken; and it was decided in 

the négative—yeas 85, nays 130; as follows: 
YEAS~Messrs. Abbott, Andrews, Bennett, Bingham 
Blair, Bliss, Brayton, Buffinton, Burlingame, Burroughs 

‘Campbell, Case; Chaffee, Horace I. Clark, Clawson, Clark 
B:. Cochrane, Colfax, Comins, Covode, Cragin, Curtis, Dam- 
rell; Davis of Indiana, Davis of Iowa, Dean, Dick, Dodd, 
Durfee, Edie, Farnsworth, Fenton, Foster, Gilman, Gooch, 
Goodwin, Granger, Grow, Harlan, Thomas L. Harris, Has- 
kin, Hickman, Hoard, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, Leach, Leiter, Lovejoy, McKibbin, Samuel S. Mar- 
shall, Maynard, Morgan, Edward Joy Morris, Isaac N. Mor- 
is; Freeman H. Morse, Oliver A. Morse, Murray, Olin, 
Palmer, ‘Parker, Pettit, Potter, Pottle, Ricaud, Ritchie, Rob- 
bins, Roberts, Royce, Aaron Shaw, Robert Smith, Spinner, 
Stanton, William Stewart, Tappan, Thayer, Tompkins, 
Wade, Walbridge, Waldron, Walton, Bhihu B. Washburne, 
Tsrael Washburn, and Wilson—85. 

NAYS—Messrs. Adrain, ADI, Anderson, Atkins, Avery, 
Barksdale, Biltinghurst, Bishop, Bocock, Bonham, Bowie, 
Boyce, Branch, Bryan, Burnett, Burns, Caruthers, Caskie, 
Chapman, Ezra Clark, Join B. Clark, Clay, Clemens, Cling- 
man; Cobb, John Cochrane, Cockerill, Corning, Cox, James 

. Graig, Burton Craige, Crawford, Curry, Davidson, Davis of 
Maryland, Davis of Massachusetts, Dawes, Dewart, Dow- 
dell, Edmundson, Elliott, English, Eustis, Florence, Foley, 
Garnett, Gartrell, Giddings, Gillis, Gilmer, Goode, Green- 
wood, Gregg, Groesbeck, Lawrence W. Hall, Robert B. 
Bail, J. Morrison Harris, Hatch, Hawkins, Hopkins, Hous- 
ton, Hughes, Huyler, Jackson, Jenkins, Jewett, George W. 
Jones, J. Glaucy Jones, Owen Jones, Keitt, Kelly, Jacob 
M: Kunkel, Lamar, Landy, Lawrence, Leidy, Letcher, 
Macéhy, McQueen, Humphrey Marshall, Mason, Miles, 
Miller, Mitlson, Moore, Mott, Niblack, Nichols, Pendleton, 
Peyton, Phelps, Phillips, Pike, Powell, Quitman, Ready, 

_ Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, Scales, 
‘Scott, Searing, Seward, Henry M. Shaw, John Sherman, 

Judson W. Sherman, Shorter, Sickles, Singleton, Samuel 

‘A. Smith, William Smith, Stallworth, Stephens, Steven- 

son, Talbot, Trippe, Underwood, Ward, Watkins, White, 

Whiteley, Winslow, Woodson, Wortendyke, Augustus R. 

‘Wright, John Ve Wright, and ZLohlicoffer-—130. 


.. So the motion for a call of the House was dis- 
agreed to, 
p Pending the above call, 

Mr. POTTER. said that he hoped that it would 
be the last time that he would be called on to vote 
that there be a call of the House. 

. My. GROW. Irise toa privileged question, but 
will not make it if the gentleman from New York 
{Mr. Hasxin] can be heard. Let him be heard, 
and I believe we can settle this question to-day. 

Mr. HASKIN. I wish to be heard. 

Mr. KEITT. . [hope that the House will give 
the gentleman from New York [Mr. Hasxry] an 
opportunity to be heard for five or ten minutes. 

Mr. BURNETT. Ido notagree to that. If 
gentlemen want to fillibuster, let them do it. 

Mr. GROW. I move, then, that the House 
adjourn. 

Mr. EDIE. And I move that. when the House 
adjourns, it adjourn to meet on Monday next. 

Mr. ADRAIN. Ihave a word to say to the 
House. When I rose a minute ago, it was not 
my intention to ask of the House the courtesy to 
make a speech. .I should liked to have done so 
this morning, explanatory of the reasons which 
operated in inducing me to give the vote I shall 
give on. this conference report. 

Mr. HUGHES. Iam constrained to object. 

Mr-ADRAIN. I have risen only to ask of the 
House that the gentleman from New York [Mr. 
Haskin} be-allowed an ‘oppartanity to say what 
he wishes to say—he will not occupy more than 
five minutes. Then Iam willing that the ques- 
tion shall be taken. : 

Mr. STEPHENS, of Georgia. I will make a 
proposition which I think is a fair one—that it be 
the understanding of all sides that the vote shall 
be taken to-day at three o’clock. 

Mr. CLINGMAN. Only one gentleman from 


April 30, 


New. York-desires to be heard, and heonly wishes 
to speak for five minutes, ` 
Mr. MORGAN. - 
ing limited in times." = 
“Mr. JOHN COCHRANE. -I trust: that. this 
side of the House will allow my colleague to be 
heard. We will get at the vote more readily. ~ 

Mr. STEPHENS, of Georgia. I trust so, too. 

‘Mr. HASKIN. -I-shall confine my remarks to 
the pending question, and in réply to the remarks 
made this morning by the gentleman from Ohio, 
{Mr. Cox.] 

A Menser. How much time are you going to 
occupy ? ' 

Mr. HASKIN. -Five or ten minutes. 

Mr. HARRIS, of Ilinois:. I hope the main 
question will not be ordered until everybody who 
desires-to be heard shall be heard. 

Mr. BURNETT. If there can be any under- 
standing by which we shall come to a vote on 
this question in five, ten, or twenty minutes, then 
I will withdraw my objection. I wasanxious to 
speak on this subject, as were others, perhaps. 
Bat if the gentlemen on the other side want us to 
give way for the purpose of prolonging this dis- 
cussion, and fillibuster generally, I say let them 
take the responsibility, and let the facts go to the 
country. I withdraw my objection. 

Mr. MORGAN. I object to any limitation on 
my colleague. While the gentleman talks of re- 
sponsibility thrown upon this side of the House, 


doing from week’s end to week’s end. I insist that 
my colleague shall be allowed to occupy the floor 
as other members have. I asix and take no con- 
cessions from the other side. 

Mr. HASKIN. If I had been allowed to go 
on with my remarks, I would not have consumed 
the time that this colloquy has consumed. When 
I reached here this morning, I did not intend to 
| speak on this question, thinking that my colleague, 
{Mr. Crarx,]ashe had the floor yesterday, would 
| proceed with his remarks this morning—- 
| Mr. HOUSTON, Is there any understanding 
on this question—that the vote shall be taken at 
a fixed hour? 

Mr. BURNETT. 
question withdrawn? 

The SPEAKER. It is still pending. The 
Chair will see how the matter stands. Does the 
gentleman from Ohio withdraw the call for the pre- 
vious question? 

Mr. CAMPBELL. I was indebted to the kind- 


Is the call for the previous 


Bonnam,] and also the gentleman from Alabama, 


the House, with the understanding that when I 
finished my remarks [ should renew the call for 
the previous question. 

I refused to take any other terms than those 
which they had had. Inow understand that both 


| of these gentlemen consent that { shail withdraw 


the previous question. 
wo BONHAM. For the gentleman from New 
ork. 

Mr. CAMPBELL. For the gentleman from 
New York, with the understanding that he renews 
the demand for the previous question. 

Mr. HASKIN. I will renew it, but I will not 
vote for it, because I am not in favor of stifling 


d e ` sos . 
i discussion upon this important question. 


Mr. CAMPBELL. In the hope that all sides 
of the Elouse will come to a vote, and meet their 
responsibility—— 

Mr. BONHAM. AmI to understand that this 
is to be the end of the debate ? 

Mr. HASKIN. Oh, no. 

Mr. CLINGMAN. I hope, now that the pre- 
vious question is withdrawn, that the gentleman 
from New York will be allowed to proceed: 

Mr. HASKIN. Iwas about remarking that 
I had not intended to address the House on the 
pending question, inasmuch as when the House 


he would have been well enough on this occasion 
to have given to the country and to the House 
those views which the anti-Lecompton Demo- 
crats, still remaining true to their original prop- 


has prevented this, and has compelled me to make 
these remarks; and especially has the debate this 
morning between the gentleman from Ohio, [Mr. 


CamrBELL,} on the Republican side of the House, 


I. object to my colleague be- | 


let him be reminded of what that side has been | 


{Mr. SHorrer,] for an opportunity to address | 


adjourned yesterday my colleague [Mr. Crarx] | 
had obtained the floor, and I had supposed that 


osition, entertain. But the illness of my colleague | 


ness of the gentleman from South Carolina, [Mr. || 


i 


“and. the member from. Ohio, [Mr. Cox,].on the 


Democratic side-of the. House, rendered it ne- 


 cessary that I'should say something in reply to 


the gentleman. from-Ohio, [Mr. Cox.] - A letter 
was-read here, purporting to -have.come from the 
gentleman from. Ohio; (Mr. Cox,] denouncing the 
Lecompton constitution.» The impression might 
rest Upon the members of this House, and upon 
the country, that-that-gentleman was, ata certain 
time, opposed not only to the Lecompton consti- 
tution-as it was asked to be voted on in the Sen- 
ate bill, but to.the LLecompton constitution as it 
was referred. to: in. the Crittenden-Montgomery. 
amendment.:. I desire to state to the House, and 
to the country, that on Monday last, late in the 
afternoon, that.gentleman came to this desk and 
read a letter addressed, I. believe, to the Ohio 
Statesman, denouncing the report. of the commit- 
tee of conference as the most infamous which had 
been or could be made upon the subject, and:de- 
nouncing the chairman of the committee of con- 
ference for having made such a report. 

Mr. COX. That is not true. 

Mr. HASKIN. I will prove it by the gentle- 
man from Illinois, [Mr. Harrts.] 

Mr. COX. [can furnish the letter, and show 
it is not so. 

Mr. FLORENCE. 
Speaker? i 

The SPEAKER. It is out of order. 

Mr. FLORENCE. The gentleman from New 
York is notin order in assailing the motives of the 
gentleman from Ohio. i 

Mr. HASKIN.: I am proving the fact, so that 
the country may judge when it wa that the gen- 
tleman from Ohio obtained his new lights. 

Mr. FLORENCE. [| insist. that it is not per- 
tinent to the question before the House. 

Mr. HOUSTON. Irise to a point of order. I 
understand we are now in the House in debate, 
and under the rules of the House debate must be - 
relevant, and pertinent to the issue before the 
House. 

Mr. FLORENCE. And 
[Calls of *¢ Order! ”? ; 

Mr. HASKIN. he remarks I -have been 
making are only in reply to the remarks addressed 
to the House to-day by the gentleman from Ohio, 
in explanation of his remarks yesterday. 

Mr. HOUSTON. I insist on my point of 


order. 

The SPEAKER. The gentleman wil! suspend 
until the gentleman from Alabama states his point 
of order. 

Mr. HOUSTON. [have stated substantially 
my voint of order—that the remarks of the gen- 
teman from New York are irrelevant, and do not 
relate to or touch the question before the House, 
and as such I insist that they are not in order. 

At this juncture Mr. Cox approached the seat 
of the gentleman from New York, [Mr. Hasxiy.] 

The SPEAKER, (amid much confusion, ex- 


Is this in order, Mr. 


further than that-——- 


| citement, and calls to order.) The gentleman 


from Ohio will please resume his seat. 

Mr. COX, (resuming his seat.) I hope, Mr. 
Speaker, I shall have an opportunity to answer 
the gentleman. 

Mr. HASKIN. I desire to say, further, that 


on Tuesday night following, I met the gentleman 


| from Ohio, when he said to me, distinctly, that he 


and his colleague (Mr. Lawrence] were against 
the proposition of the committee of conference. 
{Interruption and great confusion in the Hall.) 
Mr. BURNETT. I rise toa question of order. 
The genteman from New York has no right to 
roceed. 
The SPEAKER. The gentleman from New 
York must perceive that his remarks are assum- 


-ing a personal character, and. that they are not 


admissible under the rules of the Fhouse. The 
gentleman can proceed, and give any reasons for 
or against the passage of the bill, of the amend- 
ment, or of the report of the committee of confer- 
ence; but he cannot indulge in personalities. 

Mr. HASKIN. Iam not impugning motives, 
but am simply giving facts and circumstances in 
regard to the change of views of anti-Lecompton 
Democrats . 

Mr. HOUSTON. I riseto a question of order. 
I insist that the gentleman from New York shall 
be required to take his seat, as being out of order. 

Mr. HASKIN. Well, Lwil refrain fromany 
farther continuance of these remarks. What 
I have stated thus far is true, and i- will now 


address myself to what 
the House. 

The SPEAKER. The gentleman from New 
Work will proceed in order, 

Mr. HOUSTON, It is for the House to give 
the gentleman permission to go on. 

The SPEAKER, But itis usual for the House 
to give that permission. 

Mr. HOUSTON, Itis hardly usual to give it 


pertains to the bill before 


under such circumstances, when the gentleman | 


abuses the privileges of the House. 


Mr. HASKIN. I thought that what I was say- | 
ing was pertinent to this occasion. As there were | 


twenty-three of us anti-Lecompton Democrats 
who started out against the Senate bill, and voted 
to adhere to the Crittenden-Montgomery amend- 
ment, f thought that I should state to the House 
that though that number has been decimated, and 
though but twelve—the number of the Apostles— 
[cries of * Order!” « Order!’’] remained, that 
there was not remaining among them a Judas, and 
that we would tothe last maintain our honor. And 
I thought it was pertinentto this case that I should 
show to the Efouse, and to the country, that the 
gentleman from Ohio, and some others acting with 
him, have seen new light within a few days upon 
this subject, and should ask him to give that light 
to the country. 

Mr. COX. Will the gentleman allow me to 
answer him here? 


Mr. HASKIN. Yes, sir. 


Mr. COX. [ stated to the House very frankly | 


yesterday, that my first impression was against 
the report of the conference committee. 

Mr. BINGHAM. Oh yes; yes. 

Mr. COX. That was my impression at first. 
I did not like the bill as reported from the com- 
mittee of conference. I do not like it yet, as I 
stated yesterday. It does not meet my views 
fully. I discussed yesterday the objection I had 
to it, just exactly as I did in the letter to the Ohio 
Statesman, to which the gentleman from New 
York referred. In that letter Í stated all the-ob- 
jections to the bill of the committee of conference 
that occurred to me then, and gave them also as 
the objections of Judge Doveias. I then went 


on and asked the best judgment of my friends in | 
Ohio in regard to the passage of this conference | 


bill, I also gave my opinion upon both sides of 
the matter, but Lam free to say that at that time 
my best impression was against this conference 
report, because I then believed it discriminated 
against the free States and in favor of the slave 
States. i ; 

Mr. HASKIN. Since that time you have got 
new light, 

Mr. COX. Since that time I have sought the 
best information L could, in the discharge of my 
duty. Ihave conversed with Governor Walker 
in relation to this subject. I asked his opinion 
about it, and his opinion in relation to the popu- 
lation of Kansas, and his statements have con- 
“trolled my views in this matter, 

The gentleman from New York knows I have 
acted with him in good faith. He knows that I 
have had great reluctance in taking the ground I 
have taken, and he should not insinuate that Lam 
a Judas. 

Mr. HASKIN. 
Judas, 

Mr. COX. Youinsinuate it. The gentleman 
knows very well that no man, from the Adminis- 
tration or from -any other source, has dared to 
approach me on this subject. Not one. I have 
kept myself aloof from all other influences save 
those of an honest mind anda pure heart. I have 
decided the question for myself; and any man 
who says to. the contrary, or insinuates to the 
contrary, has not a worthy place upon this floor. 
I know that my friend from New York, knowing 
me as he has done for the last four months, knows 
that I would be unworthy of association with him, 
or with members of this House, if I should betray 
his confidence, or should prove recreant to all I 
have said and thought inreference to this question. 

Mr. HASKIN. I know you said the other 
day that you were against this bill. 
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I have not said you were a 


f 
ly 
1} 
H 


. COX. That was my best judgmentat the 


| time; but according to my best information—and | 


| i appeal to Heaven for the rectitude of my inten- 
| Gons—this constitution is practically though not 
in form submitted to the people of Kansas. They 

have the choice to accept 
| condition being fulfilled as a condition precedent 
to the admission of Kansas, I was willing tocome 
in with my party friends, and do the best I can 
for them, although this bill is not perfect in all 
respects. 

My friend from New York—if the gentleman 
will allow me still to call him friend—does not 
mean to impute anything against my integrity in 
this matter ? 

Mr. HASKIN. 
lowed to 
this bill. 


I would like now to be al- 


of this Efouse, whether he imputes any improper 


art? 
Mr. HASKIN. 
determine. 
fr, COX. If you do, sir, I have an epithet— 


I leave that to the country to 


sion.] 

The SPEAKER. Gentlemen cannot be per- 
mitted to indulge in personalities in debate. The 
| Chair will be under the necessity of calling upon 
| the Sergeant-at-Arms to interpose. The Chair 


| feels it to be his duty, after the exhibitions we have 
| had here, to prohibit anything like personalities 
| in debate in future, and he will do it if the Flouse 
| will sustain him. 

Mr. COX. The trouble with me has been 

[Loud cries of * Order P’) 

The SPEAKER, g 
York fMr. eke is entitled to the floor, 

Mr. COX. Lhad not quite finished the remark 
which I was permitted by the gentleman to make. 

The SPEAKER. The gentleman from Ohio 
will please resume his seat. 

Mr. ADRAIN. 


I have been acting with him, and expect to act 
with him to the end of this struggle. 

Mr. BURNETT. 
| door is to be opened for debate all round. 

Mr. ADRAIN. I have buta word to say in 
relation to my friend from Ohio, [Mr. Cox.] He 
is certainly placed in an embarrassing position 


j might be attributed to him. Now, from the in- 


moment I became acquainted with him down to 
this hour, I believe him to bea pure, high-minded, 
and honorable gentleman. Jt is true he has changed 
his opinion upon this subject, but he had a per- 
fect right to do so. 

Mr. HUGHES, TI object to this. 

Mr. ADRAIN, Oh, that gentleman is always 
objecting. [Laughter.] 
Cox to say what I have said; and, although he 


mony to his character. : 
Mr. HASKIN, Mr. Speaker, I desire now to 
give the reasons, very bricfly, why I shall vote 


ference. This little episode which has just oc- 
curred, has grown out of the desire on my part to 
vindicate those anti-Lecompton Democrats who 
have remained true to their position, I agree with 
the member from Ohio [Mr. Cox] in his written 
statement, that this proposition is the meanest bill 
yet proposed, 

[Cries of ** Good! good!’ 
Mr. COX, (in his seat.) 
statement. r 

Mr. HASKIN, I agree with the distinguished 
gentleman from Mississippi,[Mr. Qu:rmay,] that 
under this report of the committee of conference 
there will be a submission of the Lecompton con- 
stitution to the people of Kansas... _ 

Mr. BOWIE, (in his seat.) I dispute that. 
{Laughter.] a 

Mr. HASKIN. It is an alternative proposi- 


it or to rejectit. On that | 


procecd to give my reasons for opposing 
Mr. COX. Lask the gentleman, in the presence | 


motives to me—any falschood or recreancy on my | 


{Loud cries of “ Order” and indescribable confu- | 


The gentleman from New | 


I hope the gentleman from | 
New York will indulge me for just one moment. | 


I object to this, unless the | 
j here this morning. Bad and improper motives | 


tercourse I have had with Mr. Cox, from the first | 


I thought it due to Mr. | 


differs with me upon this question, to bear testi- | 


| against the bill reported by the committee of con- | 


Tiera made such a | 


a the people of Kansas can be 
admitted into the Union under the Lecompton 
constitution now, but cannot be admitted under 
any other constitution until they have a popula- 


tion, under wh 


| tion of over ninety-three thousand. I say, sir, 
that the plan of submission is ofa thimble-rigging 
character; that it attempts to reach by indirection 
what the South should always attempt to reach 
by direction. 

We have heard gentlemen upon the floor of this 
House advocating the passage of this bill upon 
the doctrine enunciated by the Charleston Mer- 
cury three or four months since, that Kansas is 
now a State under the Lecompton constitutions 
that that constitution has been regularly adopted; 
that it has been conceived and brought forth le- 
gally; that the only question now is, whether the 
State shall be admitted into the Union or not; but 
that, as a State oat of the Union, she is, to all 
intents and purposes, now in existence, with a 
legal constitution, to wit, the Lecompton consti- 
tation. I object to the form of submission under 
this bill, because it does not, in a direct manner, 
attain the end which Lasa northern man, should 
have wished to attain. 

But the great objection with me is, that by the 
alternative proposition made in this bill, the North 
is degraded, while I think the South is dishon- 
ored. I can see noreason why, if over ten thou- 
sand people, on the 4th of January last, were in 
favor of a free-State constitution, and against this 
Lecompton constitution, they should be debarred 
the privilege, at any time hereafter, of voting in 
favor of a proposition which will carry out their 
wishes. I know that there are over thirteen mil- 
lions of pcople in the free States, and only about 
six millions in the slave States, excluding the 
blacks. And to degrade the people of the North, 
| by saying that a free-State constitution shall not 
i| at once be submitted to the people of Kansas, is 
one of those things which 1, as a northern Dem- 
ocrat, must repudiate and protest against. Sir, 
(| in the last presidential election but little over one 
million votes were cast in the slave States, while 
over three million votes were cast in the free 
i| States; and Ihave yet to learn that three or four 
men in the Northare not as good as three or four 
men in the South, if they are white men, and 
i| especially if they behave themselves. (Laugh- 
| ter.] I really and sincerely believe that in every 
|| northern State this question will be understood by 
the people, and that if this proposition is carried 
through, the Democratic party in the northern 
|| States wil be dismembered. Tt is because | wish 
to see the Democratic party triumphant in the 
next fall elections, and in 1860, that I oppose the 
passage of this bill. 

Mr. Speaker, in the remarks which I have made 
I have not designed to give offense to the member 
from Onio, [Mr. Cox,] or to any one else; but I 
have stated facts for the purpose of vindicating 
the twelve or thirteen anti-Lecompton Democrats 
from the North, who, from consistency and pure 
motives, will oppose this measure to the bitter 
end. In accordance with my promise, I now de- 
mand the previous question. 

The previous question was seconded; and the 
| main question ordered. 

Mr. CAMPBELL demanded the yeas and nays 
on agreeing to the report of the committee of con- 
ference, 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
|| the adirmative—yeas 112, nays 103; as follows: 

YEAS—Messrs. Abl, Anderson, Atkins, Avery, Barks- 
daic, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, Bur- 
nett, Burns, Caruthers, Caskie, Jobn B. Clark, Clay. Cleni- 
ens, Clingman, Cobb, John Cochrane, Cockerill, Corning, 
Cox, James Craig, Burton Craige, Crawford. Curry, David- 
son, Dewart, Dowdell, Edmundson, Elliott, Bnglish, Bustis, 
Florence, Foley, Garnett, Gartrell, Gillis, Gilmer, Goode, 


Grecn wood, Gregg, Groesbeck, Lawrence W. Hall, Hate, 


Hawkins, Hopkins, Houston, Hughes, Huyler, Jackson, 
Jenkins, Jewett, George W. Jones, J. Glaney Jones, Owen 
Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, Landy, Law- 
rence, Leidy, Letcher, Maclay, McQueen, Mason, May- 
nard, Miles, Miller, Millson, Moore, Niblack, Pendieton, 
Peyton, Phelps, Phillips, Powell, Ready, Reagan, Reilly, 
Ruffin, Russell, Saudidge, Savage, Scales, Scott, Searing, 
Seward, Henry M..Shaw, Shorter, Sickles, Singleton, 
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8 William Smith, Stallworth, Stephens, 
Stevenson, Talbot, Trippe, Ward; Watkins, White, White-. 
ley, Winslow, Woodson, Wortendyke, Augustus R. Wright, 
John V; Wright;and Zollicoffer—U2. > es 
WAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
lgghurst, Bingham, Blair, Bliss, Bonhani, Brayton, Buffin- 
ton, Burlingame, Burroughs, Campbell, Case, Chaffee, 
Chapman, Ezra Clark, Horace F. Clark, Clawson, Clark. 
B. Cochrane; Colfax, Comins, Covode, Cragin, Curtis, 


Damiell, Davis of Maryland, Davis of Indiana, Davis-of 
Massachusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, 
Purfee, Edie, Farnsworth, Fenton, Foster, Giddings, Gil- 
man, Gooch, Goodwin, Granger, Grow, Robert B. Hall, 
Harlan, J. Morrison Harris, Thomas L. Harris, Haskin, 
Hiekman, Hoard, Howard,. Kellogg, Kelsey, Kilgore, 
Knapp, Leach, Leiter, Lovejoy,; McKibbin, Humphrey 
Marshall, Samuel 8. Marshall, Morgan, Edward Joy Mor- 
ris, Isaac'N. Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Murray, Nichols, Olin, Palmer, Parker, Pettit, Pike, 
Potter, Pottie, Quitman, Ricaud, Ritchie, Robbins, Roberts, 
Royce, Aaron Shaw, John Sherman, Judson W. Sherman, 
Robert Smith, Spinner, Stanton, William Stewart, Tappan, 
Thayer, Tompkins, Underwood, Wade, Walbridge, Wal- 
dron, Walton; Elihu B. Washburne, Israel Washburn, 
and: Wilson—103. | ‘ 

“So the report was agreed to. 
+. Pending the call of the yeas and nays, 

My, FAULKNER, when his name was called, 
said he regretted he could not cast his vote in the 
affirmative. He had paired off with Mr. MORRILL. 
Mr. JONES, of Tennessee, stated that Mr. 
Srewanr, of Maryland, had paired off with Mr. 
Tuompson. 

<Mr. BOWIE said: Mr. Speaker, is my same 
recorded ? 

“The SPEAKER. The gentleman’s name isre- 
corded. in the affirmative. 

Mr. BOWIE.. Mr. Speaker, we are told that 
Rome was once saved by the gabbling of geese: 
our glorious country is now saved by the babbling 
of—statesmen. (Laughter, and calls to order} 
< Mr. TAYLOR, of New York, said he regretted 
exceedingly that his pair with the gentleman from 
Maine, [Mr. Woon] prevented him from voting 
in the afirmative. 

‘Mr. TAYLOR, of Louisiana, stated that he 
had:paired off with Mr. Kunxen, of Pennsylvania, 
or he should have voted for the bill. 

Mr. NICHOLS stated that his colleague, Mr. 
ae had paired off for the day with Mr. 

ILL. 

Mr. GROW stated that Mr. Monraomery had 
paired off with Mr. Wannen. 

Mr. RITCHIE stated that Mr. Purviance had 
paired of with Mr. Dimmics. 

Mr. BISHOP stated that his colleague, Mr. 
Arnoxp, had paired off with Mr. WASHBURN, of 
Wisconsin. 

Mr. BRYAN said: Because the South votes 
‘Cay,’ [vote “ay.” 

: The vote having been announced, 

_ Mr. ENGLISH moved to reconsider the vote 
by which the report of the committee of confer- 
ence was agreed to, and also moved to lay the 
motion to reconsider on the table. x 

Mr. WASHBURNE, of Illinois, called for the 


amuel À: Smith, 


yeas and nays on the latter motion. 
Mr. CAMPBELL. I hope the gentleman will 


withdraw his call for the yeas and nays. ‘The bat- 
tle is over. i 
Mr. WASHBURNE, of Illinois. F do not 
withdraw the demand. The battle is not over. I 
will fight it out to the last. 
Mr. MORGAN. Ifthe gentleman does with- 
draw the demand, I will renew it. 
The yeas and nays were ordered. 
The question was 
the aflirmative—yeas 113, nays 100; as follows: 
YEAS—Messrs. Ahl, Anderson, Atkins, Avery, Barks- 
dale, Bishop, Bocock, Bonham, Bowie, Boyce, Branch, 
Bryan, Barnett, Burns, Caruthers, Caskie, Join B. Clark, 
Clay, Clemens, Ciingman, Cobb, John Cochrane, Cock- 
erill, Corning, Cox, James Craig, Burton Craige, Crawford, 
Curty, Davidson, Dewart, Dowdell, Edmundson, Etliott, 
English, Eustis, Florence, Foley, Garnett, Gartrell, Gillis, 
Gilmer, Goode, Greenwood, Gregg, Groesbeck, Lawrence 
W. Hall, Hatch, Hawkins, Hopkins, Houston, Hughes, 
IJuyler, Jackson, Jenkins, Jewett, George W. Jones, J. 
Glancy Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, 
Lamar, Landy, Lawrence, Leidy, Letcher, Maclay, Me- 
Queen, Mason, Maynard, Mites, Milter, Millson, Moore, 
Niblack, Pendicton, Peyton, Phelps, Phillips, Powell, Quit- 


man, Ready, Reagan, Reilly, Ruffin, Russell, Sandidge, | 
|i go all over the countr 


Savage, Scales, Scott, Searing, Seward, Henry A]. Shaw, 
Shorter, Sickles, Singleton, Witam Smitu, Stallworth, 
Stephens, Stevenson, Talbot, Trippe, Ward, Watkins, 
White. Whiteley, Winslow, Woodson, Wortendyke, Au- 
gustus R. Wright, John V. Wright, and Zonlicofter—113. 
NAVS—Messrs. Abbott, Adrain, Arnold, Bennett, Bil- 
lingburst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Horace F. Clark, Clawson, Clark B. Cochrane, 
Colfax, Coming, Covode, Cragin, Curtis, Damrell, Davis of 
Maryland, Davis of Indiana, Davisof Massachusetts, Davis 


3, 


taken; and it was decided in | 


of Iowa, Dawes, Dean, Dick, Dodd, Durfee, Edie, Farns- 
worth, Fenton, Foster, Giddings, Gilman, Gooch, Goodwin, 
Granger; Grow, Robert B. Hall, Harlan, J. Morrison Harris, 
Thomas L. Harris, Haskin, Hickman, Hoard, Howard, Kel- 
logg, Kelsey, Kilgore, Knapp, Leach, Leiter, Lovejoy, Mc- 
Kibbin, Samuel 8. Marshall, Morgan, Edward Joy Morris, 
Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, Mott, 
Murray, Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, 
Pottle, Ricaud, Ritchie, Robbins, Roberts; Royce; Aaron 
Shaw, John Sherman, Judson W. Sherman, Robert Smith, 
Spinner, Stanton, William Stewart, Tappan, ‘Thayer, 
Tompkins, Underwood, Wade, Walbridge, Waldron, Wal- 
ton, BHihu 
100. . 

So the motion to reconsider was laid on the 
table. : 

Pending the call of the roll, Mr. MARSHALL, of 
Kentucky, stated that he had paired off with Mr. 
Smita, of Tennessee. + 

Mr. BONELAM said: Upon reflection, I think 
I have not given the vote I should have given. 
As this bill cannot be amended if the vote is 
reconsidered, I change my vote and vote in the 
affirmative. 

TARIFF COMMITTEE. 

Mr. STANTON. I rise to a privileged ques- 
tion, which willoccupy the House but a moment. 
The select committee appointed to investigate the 
expenditure of money to procure the passage of 
the tariff of 1857, have instructed me to offer the 
following resolution: 

Resolved, That the select committee appointed to investi- 
gate the expenditure of moncy to procure the passage of the 
tariff of 1857, have power to authorize any two members of 
said committee to take the testimony of any witness, who, 
by reason of sickness or any other cause, cannot be brought 
before said committee, at such time and place as the mem- 
bersso authorized may deem expedient; and that they have. 
Jeave to sit during the sittings of the House. 

I desire to say to the House that a witness, 
whose testimony is deemed very material by the 
committee, cannot be brought on to Washington. 
Itis not desirable that the whole committee should 
be compelled to travel any considerable distance 
to take testimony. The committee, therefore, 
thought it would ‘relieve them from all difficulty 
if the House would authorize them to detail two 
of their number to proceed and take the testi- 
mony of this witness. That is all. I presume 
there will be no objection. 

Mr. HOUSTON. I shall object to that reso- 
lution at present, unless I hear something more 
about it. I do not understand it very well, but it 
seems to be an invasion of, or a very marked de- 
parture from, the proceedings of committees of 
the House heretofore. 1 desire to know whether 
the witness will not be able to be here before the 
session closes? It does seem to me that these in- 
| vestigating committees have already takena very 
wide range in eliciting the truth on the subjects 
they were authorized to investigate, and that if 
this witness will be likely to be able to be here at 
any time before the termination of the session it 
will be infinitely better to wait, than to depart from 
the rules of the House. i 

There are two reasons why I think this resolu- 
tion ought not to pass, unless the circumstances 
are such as to leave us no discretion. In the first 
place I object to giving committees permission to 
travel all over the country; and then again, in my 
opinion, it is improper that one or two members 
of acommittee shall be permitted to take testi- 
mony which must be indorsed by the whole com- 
mittee, and which the whole House is called upon 
to indorse. 

Mr. STANTON. The only effect of this res- 
olution is to authorize two to make a quorum in- 


I understand it, that is the only change which it 
i| makes in that particular. 


in this. 
rial point. The committees of all descriptions of 
|| this House, have their regular place of meeting. 
This resolution authorizes this committee instead 
of meeting in their room, to meet in New York, 
| New Orleans, San Frangisco, or any other point; 


ity of the committee may authorize a minority to 


Mr. MAYNARD. wich to ask the gentleman 
from Ohio a single question. I wish to know 
whether this resolution meets the concurrence of 
the entire committee ? 

Mr. STANTON. Certainly; itis reported with 
the unanimous consentof the committee. I wish 
to say that the witness whose testimony it is de- 


B. Washburne, israel. Washburn, and Wilson—" 


stead of three, which the rules now require. As | 


Mr. HOUSTON. . ‘The gentleman is mistaken 


It is a departure in another very mate- i| the affirmative—yeas 81, nays 74; as follows: 


sired should be taken is in Philadelphia, and that | 


| for when you once depart frora the rule, a major- || 


| Bonham, 


| Mott, Niblack, Nichols, Olin, Phelps, Powell, 


two members of the committee will only be absent 
for two days from the sessions of the House. That 
is the extent of the power sought to be conferred 
upon the committee by this resolution, The com- 
mittee regard the testimony as exceedingly ini- 
portant.: We have delayed to close the report for 
a considerable time, for. several weeks, waiting 
for the testimony of this single witness. -It is not 
probable that he can. be brought here during the 
session, om account of the state of his health. We 
do not believe the facts can. be developed satisfac- 
torily without this testimony. The gentleman 
from Alabama, [Mr. Moors;] and myself shall, 
to-morrow, proceed. to Philadelphia, if the House 
gives authority. I call the previous question upon 
the resolution. : 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. |. 

Mr. STANTON moved to reconsider the vote 
just taken; and also moved that the motion tore- 
consider be laid upon the table. i 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. CLARK, of New York. Mr. Speaker, I 
desire to call the attention of the House, for a few 
moments, to the subject of the misunderstanding, 
which we all regretied to observe this morning, 
between my friend and colleague from New York, 
{Mr. Haskrx,] and my friend from Ohio, [Mr. 
Cox.] Iam the personal friend of both of these 
gentlemen, and I have sympathized with both 
from the time that this unfortunate Kansas entan- 
glement arose. At this hour each has my entire 
confidence; and no one, sir, has regretted more 
than Ihave thatany such misunderstanding should 
have arisen. 

Í have been present at a personal interview be- 
tween these gentlemen; and I desire to inform 
the House, in whose presence their unfriendly 
controversy took place, that my colleague was 
actuated in what he said by reflections, not unnat- 
ural, but nevertheless, in my opinion, unwarrant- 
able. My colleague felt irritated, because he had 
supposed that, in the remarks which my friend 
from Ohio [Mr. Cox] made yesterday, when aban- 
doning his recent associates, that he had taken 
occasion to send back a Parthian arrow into the 
camp from which my colleague supposed that he 
had‘fled. But, sir, an explanation has taken 
place; and, on referring to the remarks made by 
the gentleman from Ohio, they do him, in my 
judgment signal honor; and the. critical examina- 
tion of them has removed from the mind of my 
colleague all suspicion that the abandonment by 
my friend from Ohio of the platform upon which, 
but a few days since, he, my colleague from New 
York, and myself stood, was influenced by any 
improper motive. T believe itis an abandonment 
that has resulted from principle; and that there- 
fore the path which he followed was the path of 
duty and the path of honor. Tam instructed by 
my friend and colleague (Mr. Hasxi] to say 
that he withdraws any imputation upon the per- 
sonal integrity of my friend from Ohio; and I am 
authorized by the honorable gentleman from Ohio 
to say that he cheerfully accepts the explanation 
which I have risen to make. 

Mr. NICHOLS. This Kansas question is dis- 
posed of, and heretofore, I think, it has been cus- 
tomary, after a great excitement, to have a calm; 
therefore I move that when the House adjourns 
it adjourn to meet on Monday next. 

Mr. MORGAN demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 


YEAS—Mecsers. Ahi, Anderson, Bennett, Bishop, Blair, 
Bowie, Boyce, Bryan, Burns, Burroughs, Ca- 
ruthers, Caskie, Ezra Clark, Horace F. Clark, John B. 


Clark, Clay, Clemens, Clark B. Cochrane, Jobn Cochrane, 
Cockerill, James Craig, Burton Craige, Crawford, Davis of 


Indiana, Davis of Towa, Dean, Dick, Dowdell, Edie, Ed- 
mundson, Eliott, Eustis, Fenton, Florence, Gartrell,Goode, 
beck, Lawrence W.}all, Raskin, Hawkins, Hughes, 
Keitt, Kellogg, Jacob M. Kunkel, Lamar, Leidy, Letcher, 
MeKibbin, McQueen, Humphrey Marshall, Mason, Mites, 
Quitman, 
Reagan, Reilly, Ruflin, Russell, Searing, Aaron Shaw, Jud- 
son W. Sherman, Sickles, Singleton, Samuel A. Smith, 
William Smith, Spinner, Stallworth, Stevenson, William 
Stewart, Talbot, Miles Taylor, White, Whiteley, Augustus 
R. Wright, and Zollicoffer—81. 

NAY3— Messrs. Abbott, Andrews, Bingham, Bliss, Bo- 
coek, Branch, Brayton, Butlinton, Burlingame, Burnett, 
Case, Chaffee, Clawson, Cobb, Colfax, Comins, Covode, 
Cox, Cragin, Curtis, Damrell, Davis of Massachusetts, De- 
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wart, Dodd, Faulkner, Foley, Foster, Garnett, Giddings, 
Gilman, Granger, Greenwood, Grow, Robert B. Hall, Har- 
lan, Thomas L. Harris, Hickman, Houston, Howard George 
W. Jones, J. Giancy Jones, Owen Jones, Kelly, Kelsey, 
Kilgore, Knapp, Leach, Leiter, Lovejoy, Samuel S. Mar- 
shall, Millson, Morgan, Edward Joy Mortis, Freeman H. 
Morse, Peyton, Ready, Ricaud, Ritchie, Robbins, Roberts, 
Royce, Sandidge, Scales, Henry M. Shaw, John Sherman, 
Stanton, Tappan, Tompkins, Wade, Walbridge, Waldron, 
Walton, Elihu B. Washbume, and Israel! Washburn—74. 


So the motion was agreed to. 
MESSAGE FROM. THE SENATE. 


A message was received from the Senate, by | 


Mr. Hicxry, their Chief Clerk, notifying the 
House that that body had agreed to the report of 
the committee of conference on the disagreeing 
votes of the two Houses on the Kansas bill. 


MINNESOTA CENSUS EXPENSES. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the. Interior, 
transmitting a statement of the expenses of taking 
the census of Minnesota Territory; which was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

And then, on motion of Mr. FLORENCE, 
the House (at half past three o’clock, p. m.) 
adjourned. 


IN SENATE. 


Mownpay, Mey 3, 1858. 


Prayer by Rev. C. H. Harr. 
The Journal of Friday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS, 


Mr. SEWARD presented the petition of Mat- | 


thew Flausburgh,a soldier in the war of the Revo- 
lution, praying for a pension; which was referred 
to the Committee on Pensions. 

Mr. HALE presented a petition of Joseph Hum- 
phries, praying that the Secretary of the Navy 
may be authorized to test his patent ‘ floating 
anchor or drag,” for vessels to ride by in heavy 
gales of wind at sea, with a view to its adoption 
in the Navy; which was referred to the Commit- 
tee on Naval Affairs. 

He also presented a memorial of John Beeson, 
praying for a warrant for lands on which he had 
settled in Oregon,and from which he was driven; 
and also indemnity for losses resulting from the 
same; which was referred to the Committee on 
Claims. 

REPORTS OF COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the memorial of James 
McCutcheon, praying for an increase of his pen- 
sion, reported adversely thereon, and asked to be 
discharged from its further consideration; which 
was agreed to. 

Mr. TRUMBULL, from the Committee on Pat- 
ents and the Patent Office, to whom was referred 
the memorial of M. ©. Gritzner, submitted a re- 
port, accompanied by a bill (S. No. 308) for his 
relief. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 

Mr. EVANS, from the Committee to Auditand 
Control the Contingent Expenses of the Senate, to 


whom was referred the resolution by Mr. Foor, | 


on the 26th of January last, in relation to the com- 
pensation of the first or principal messenger in the 


office of the Secretary of the Senate, reported it, | 


with an amendment. 


Mr. IVERSON, from the Committee on Claims, 


to whom was referred the petition of Samuel H 
Taylor, submitted a report, accompanied by a bill 
(S. No. 306) for the relief of Samuel H. Taylor. 
The bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred the re- 
port of the Secretary of the Navy, in answer to 
a resolution of the Senate for information in re- 
lation to the publication of the results of the Uni- 
ted States navalexploring expedition to the North 
Pacific ocean and China seas, and also of the re- 
sults of the United States naval expedition to the 
La Plata river, reported in favor of printing the 
same; and the report was agreed to. 


AGRICULTURAL COLLEGE IN IOWA. 
Mr. HARLAN. The Committee on Public 


Lands, to whom was referred the memorial of the į 


-as in Committee of the Whole.’ Ag the State of 


| mittee on Military Affairs and Militia. 


| been entered into by the Department for the purchase of 


State for public buildings, to an agricultural col- 
lege, have instructed me to report a joint resolu- 
tion to accomplish that object; and as I suppose 
there will be no objection to its passage, I ask for 
its consideration now. 

The joint resolution (S. No. 39) removing the 
restrictions upon a certain grant of five sections of | 
land to the State of lowa, was read, and considered 


Iowa is desirous of diverting the five sections of 
land granted by Congressto that State for complet- 
ing its public buildings to other purposes, the capi- 
tal of that State having been changed since the grant 
of the five sections of land was made, the joint 
resolution proposes to rescind the restriction im- 
posed by the third subdivision of the sixth section 
of the act granting the land, and to release to the 
State of lowa all the right, title, and interest of the 
United States, in and to those sections of land. 

It was reported to the Senate without amend- 
ment, ordered to be engrossed fora third reading, 
read the third time, and passed. 


NOTICE OF A BILL. 


Mr. PUGH gave notice of his intention to ask | 
leave to introduce a bill to authorize the circuit 
and district courts to provide for the service of 
process whenever a vacancy exists in the office 
of marshal of the United States. 


BILLS INTRODUCED. 


Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. | 
304) to establish a line of mail steamships between | 
certain ports in the United States and Great Brit- 
ain; which was read twice by its title, and referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. BRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
305) to complete the construction of military 
roads inthe Territory of Washington; which was 
read twice by its title, and referred to the Com- 


Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
307) to authorize the Secretary of the Treasury 
to sell the old custom-house and site, in Bath, 
Maine, and for other purposes; which was read 
twice by its title, and referred to the Committee 
on Commerce. 


PURCHASE OT LIME POINT. 


Mr. BRODERICK submitted the following 
resolution; which was considered by unanimous | 
consent, and agreed to: 


Resolved, That the Sceretary of War be, and is hereby, 
requested toinform the Senate what contracts, if any, have | 


Lime Point, in California, for military purposes. 
CALIFORNIA WAR CLAIMS. 


Mr. GWIN submitted the following resolution; | 
which was considered by unanimous consent, and | 
agreed to: 

Resolved, That the Committee on Military Affairs and j 
Militia be, and they are hereby, instructed to inquire into | 
the expediency of providing by law for the payment of such } 
claims against the United States as have been favorably | 
reported upon by the board of Army offic: (appointed | 
under the sixth section of the act approved August 31, 1852,) 
in their report to Congress dated December 5, 1864, 

ENROLLED BILLS SIGNED. 


A message was received from the House of | 
Representatives by Mr. Arren, its Clerk, inform- 
ng the Senate that the Speaker had signed the 
following enrolled billsand joint resolution ; which 
thereupon received the signature of the Vice Pres- 
ident. 

An act (S. No. 36) to provide for the issuing, | 
service, and return, of original and final process | 
in the circuit and district courts of the United i! 
States in certain cases. 

Anact (S. No. 76) to incorporate Gonzaga Col- 
lege, in the city of Washington and District of | 


i 
| 
| 
i 
i 
| 


An act (S. No. 97) to incorporate the Benevo- | 
lent Christian Association of Washington city. 

An act (S. No. 111) to alter the times of hold- 
ing the circuit and district courts of the United 
tates for the district of Vermont. l 
An act (S. No. 161) for the admission of the || 
tate of Kansas into the Union. 


S 


An act (H. R. No. 306) to supply deficiencies 
in the appropriations for the service ‘of the fiscal 
year ending the 30th of June, 1858. 


INTERNAL IMPROVEMENTS. 


Mr. CHANDLER. I desire now to‘call up the 
resolution I offered last week, directing: the Com- 
mittee on Commerce to report the bill referred: to 
them, making an appropriation for deepening the 
channel over the BP Clair flats, in the State of 
Michigan. f 

The motion was agreed to; ‘and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the following resolution submitted by Mr. 
Cuanpier on the 24th of April: < : 

Resolved, That the Committee on Commerce be instructed 
to report the bill heretofore referred to them, making anap- 
propriation for the completion of the channel over the St. 
Clair flats in the State of Michigan, and that the appropri- 
ation be reduced to $55,000. 

Mr. CHANDLER. I do not propose to dis- 
cuss this proposition, but I should like to have a 
vote upon it. I hold in my hand a report of the 
engineer of the work, stating that he has now four 
dredges and two tug-boats at work on the flats, 
and he estimates that $55,000 will finish the chan- 
nel. The channel has stood much better than he 
anticipated—in fact, is unimpaired; and this little 
appropriation of $55,000 will complete the work. 
I hope the Senate will allow this resolution to 
come to a vote as a test. question. 

Mr. CLAY. I must object to the consideration 
of the resolution at this time, The entire com- 
mittee, with perhaps a single exception, is com- 
mitted against making any appropriations for 
works of internal improvement during this ses- 
sion, unless they be indispensable for the preser- 
vation of works already constructed to prevent 
their decay and destruction; and hence the reso- 
lution must lead to debate. I certainly shall re- 
sist any such instruction to the committee. I trust 
however, it will be laid over until another day. 
Indeed, I have a right to object to its considera- 
tion now. 

Mr. CHANDLER. 
once. 

Mr. HAMLIN. It is now under consideration. 

The PRESIDENT pro tempore. The chair will 
inform the Senator from Alabama that the reso- 
lution is now before the body by a vote of. the 
Senate. It has not been offered to-day: it was 
offered on a previous occasion. 

Mr. CLAY. Then I move to lay the resolu- 
tion on the table, as I do not wish to invoke any 
discussion now. 

Mr. CHANDLER. The vote on that will be 
just as satisfactory as a test question. On that 
motion, therefore, I call for the yeasand nays, I 
desire this to be a test vote on the appropriation. 

The yeas and nays were ordered, 

Mr. SEWARD. I desire to say that the hon- 
orable Senator from Massachusetts (Mr. Winson) 
has been called home for a day or two, and has 
paircd off with the honorable Senator from Lou- 
isiana, (Mr. Boxsamin.) I was made an umpire 
to decide whatshould be party questions between 
the two gentlemen. J think I shalf decide that 
they have paired off on this question. 

The question being taken, resulted—yeas 20, 
nays 21, as follows: i 

YEAS—Messrs. Allen, Bayard, Biges, Bigler, Clay, 
Evans, Fitzpatrick, Green, Hammond, Houston, Hunter, 
Iverson, Johnzon of Arkansas, Johnson of Tennessee, Ken- 
nedy, Mason, Pugh, Sebastian, Slidell, and Toombs—20. 

NAYS—Messrs. Bell, Bright, Broderick, Chandler, Col- 
lamer, Crittenden, Doolittle, Fessenden, Foot, Foster, 
Gwin, Hale, Hamlin, Harlan, Jones, King, Polk, Seward, 
Simmons, Stuart, and Trumbull—2h. 

So the motion to lay on the table was not agreed 
to. 

Mr. CLAY. 
lution. 

The Secretary read it. 

Mr. CHANDLER. [hold inmy hand a letter 
from the engineer in charge of the work, in which 
he says. 

ti The work upon St. Clair flats has been recommenced ; 
and I ara happy to inform you that my examinations prove 
that the cut made last year remains constant. It bas not 
filled up as many predicted. i 

“'Phree dredges and one tug are now at work widening 
the cut. F expect another dredge and another tug from 
Buffaio for this work in a few days. With these four dredges 
and two steam tugs, the remnant of the last appropriation 
will soon be used up. Therefore I have considerable anx- 
iety in relation to the addition for which Congress has been 
asked. Upon the fate of that bill depends the question of 
success.?? 


It has been objected to 


I call for the reading of the reso- 
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ise have his estimate stating that $55,000 
; omplete this great work.. ‘There is around 
that channel a detour of nearly. seven miles; more | 
than four hundred-million dollars ofcommerce are 
passing over that cut every year; and the small | 
sum-of $55,000: will complete a channel that will | 
every. year save four or five times:that-amount. 
[trust this matter willbe brought to a-vote.. F: 
It is-a plain | 


likew 


shalt not undertake to discuss. it. 
proposition. “I shail only say that untess. this 
appropriation be made, and made very.soon, the 
money which has been previously expended will 
be useless and wasted. i ; 

“Mr: CLAY. This resolution is a very unusual 
and extraordinary one in its character, and it is 
supported in.a most extraordinary. manner. For 
the Senate to-assume to instruct. the Committee 
on Commerce what they shall do in relation to 
any measure referred to that committee, is tanta- 
- mount to taking from them all discretion or judg- 
ment about the bill proposed. Itisidle for the 
committee to seek information from the Treasury 
Depattment: or the War Department in relation 
to thésé works, if that is all to go for naught, and 
they are simply to be the registers of the will of 
the Sevate;as they may dictate it here in a vote of | 
instruction. These matters have all been under 
the consideration of the committee. They have 
sought information about them from the proper | 
Sources in the Government; and here comes for- | 
ward the Senator from Michigan, and upon the | 
authority of a private letter to him, offers informa- | 
tión to the Senate not obtained from other sources, | 
and seeks, by offering that information, to in- 
struct ‘the Committee on Commerce what they 
shall do. 
` Now, sir, the very proposition, when explained, 
should work its own condemnation. Whatis the 
use öf our having Cabinet officers to sit at the 
other end of the avenue? What is the use of hav- | 
ing a board of engineers to supervise these works, | 
and to’ report to the War Department what is re- | 
quisite; if all this is to be put aside or outweighed jj 
by testimony communicated by an officer in a pri- | 
vate letter to a member of the Scnate? | 

Why, sir, l regard itas insulting to the commit- 
tee to instruct them to reporta bill with a particular 
amount of appropriation for any particular work, | 
For myself, 1 would spurn such instructions. [| 
would refuse to do so if it was contrary to my ; 
own judgment. I might report the bill back for 
the action of the Senate; but as to sitting in a 
committee-room merely to register the edicts of a 
majority of the Senate, I should scorn myself if 
I were capable of doing it. Now, sir, I think that 
the Senate certainly voted against laying this res- 
olution on the table without due consideration. 
Where are the reports of the board of engineers? 

Mr. CHANDLER. ‘Before. the committee— | 
submitted by me. 

Mr. CLAY. Where is the report of the Sec- 
retary of War? 

Mr. CHANDLER. Before the committee. 

Mr. CLAY. How does the Senate know that | 
this work has the approval of that officer? Isub- | 
mit that this is a most inappropriate way, and a 
most unusual manner of proceeding in the Senate | 
—one thatis without the warrant of any precedent, | 
so far as I know, and one that I hope will not b 
followed. I trust that the Senate will not vote fo 
this resolution. If they do so, it will be followed, | 
doubtless, by similar resolutions offered by other || 
Senators interested in local works, and the conse- , 
quence will be that your Committee on Commerce || 
will dwindle into utter insignificance and useless- || 
ness, and you might as well abolish it. : 

Mr. HAMLIN. Iam myself gratified that the | 
Senator from Michigan has seen fit to offer this i 
resolution for the consideration of the Senate. Ti 
view it in an entirely different light from the chair- | 
man of the Committee on Commerce. I think it: 
is nae dae I think it is just; [think the action | 
of that committee demanded this resolution. 

The Senator from Alabama inquires of us of 
what use are Cabinet officers; of what use are to- 
pographical engineers, if the Senate is to take the 
direction of these matters into its own hands? 
Weil, sir; I do not know that we have these per- ; 
sons, appropriately or specifically for the purpose 
of following precisely what they say. We listen 
to all they have to say, and we shall be guided by 
whateyer they say so far as it commends itself 
to our judgment; not beyond that. Bat Task a, 


question, Í think quite as pertinent: what is the i 


use of a Senate, ifthe Committee on Commerce, 
or Cabinet officers, or topographical engineers, 
are to control it? “Now, sir, | think this Commit- 
tee on Commerce is the creature of the Senate, is 
within its control; and when a majority of that 
committee, in their own judgment, come to con- 
clusion that does not meet the judgment of the Sen- 
ate, what.is the use of having a Senate if you do 
not direct the committee what to do? If they are 
anything more than the mere servants of this body, 
I should like very well to. know what they are. 
If the Gommittee.on Commerce is to control all 
these matters, without reporting a solitary bill 
back to this body, so that the Senate may either 
affirm or reject that report, I ask again, what is 
the use of having a Senate? Is everything within 
the control of that committee? Are they omnip- 
otent? 

Lam. not saying. that they may not be right in 
their opinion; Lam notsaying that they are wrong; 
but I am viewing the position in the light in which 


the Senator from Alabama has presented it. The || 


Senator has told us this morning himself that the 
Committee on Commerce have agreed to make 
no appropriations except in specific cases, where, 
on examination, it should be found that appro- 
priations were necessary to prevent works from 
going to decay. Thatis the judgment of the com- 
mittee. Is it the judgment of the Senate? That 
is the question. I do not know that this appro- 


priation is the strongest one that can be presented | 


I am not well enough informed on the subject to 
judge; but that it is a case of great merit, I do 
know. 

I said, sir, that I was glad this resolution had 
been offered, and simply for this reason: the Com- 
mittee on Commerce; as the chairman has told 
you, have come to the conclusion to make no rec- 


ommendation whatever for works of this charac- | 


ter. If that be the sense of the Senate, then there 
is no necessity for the committee taking further 
action. 


If it be not the sense of the Senate, and || 
if the Senate, in its judgment, shall deem it ad- | 


visable to appropriate any sums for any purposes | 
of this kind, they may take a test vote on this | 
resolution, and the committee may report this bill | 


back; and while, as I said, I do not know that it 
is the strongest case which may be presented, we 
may get at the judgment of the Senate as to what 
will be done on the question generally; and for 
that reason I am glad the resolution was offered. 


1 take this occasion to say that I did not agree | 


with the majority of the committee in their de- 
termination, which has been announced by the 


If a majority of the Senate should be of a different 
opinion from thatcommittee, certainly—here I dif- 
fer with the chairman—l! cannot view itas any dis- 
respect to. the committee; f cannot view it as any 
reflection on the committee, in any way. I doubt 
not that the committee have acted as they believed 
wisest and best, although their action did not meet 
my judgment then; it does not meet my judgment 
now. 
state of the Treasury, we ought to be more guard- 
ed, more careful, than usual in our expenditures, 
and we ought to make them in a more limited 
manner than we should be apt to do under a dif- 
ferent state of things; but that we should make 
none whatever, I do not agree to. I hope the 
resolution may be allowed to pass the Scnate, 


simply for the purpose of sending this one bill | 
here, and letting us have the judgment of the Sen- | 


ate upon it; and, according to that judgment, I 
have no doubt the committee would cheerfully 
act. ~ 


Mr. CLAY. A simple instruction to the com- ! 


mittec to report back a bill would not in itself be 
obnoxious to some of the objections which 1 have 
made. But, sir, this is a resolution of a different 
it is an instruction to the committee 


for a resolution of instruction to the committee to ii in proportion as the exp 


| chairman, and I will state also that Í stood alone. | 


know very well that in the embarrassed | 


i 
f 
| 
i 
i 


| its extravagance. 


report back his bill for the action of the Senate, 


} should not have opposed its but to instruct them 
to report a bill making a particular appropriation, 
I do object-to, ‘as: offensive to the committee, and 
ag unbecoming the Senate. . 

Mr. HAMLIN. The whole ofthe matter is in 
a nutshell: A bill has been referred to the Com- 
mittee on-Commerée, appropriating a larger sum 
than that which is now named. The engineer says 
to us that a smaller sum will answer, and the 
objectis only to diminish the sum. When the bill 
shall have been reported: back with a diminished 
suim, then the whole question will be before the 
Senate; because, if we act under this resolution, 
what do we do? We report the bill back with an 
amendment. There will be the bill before the Sen- 
ate as it was originally referred; and the amend- 
ment in compliance with ‘this resolution. Both 
propositions will be before the Senate, and it is a 
simple direction to reduce the amonnts that isalt; 

Mr. CHANDLER. Iwill state that Thad the 
honor to introduce a bill appropriating $100,000 
for the completion of this work, which sum, at 
that time, I supposed would be requisite. I after- 
wards applied at the Department, obtained maps 
and estimates—in fact all the information that 
could be obtained at the Department—and sub- 
mitted it to the committee through the honorable 
Senator from Maine. I do not object at all to the 
amendment to my resolution suggested by the 
chairman, so as to leave it a simple resolution to 
report back the bill, The amount which I have 
named is the precise‘amount, or varies but a few 
dollars from the amount, which the Department 
says will be requisite to complete the work. 
would as soon the committee Would report the bill 
in one shape as another. I modify the resolution 
so as to provide merely that the committee be in- 
structed to report back the bill. 

Mr. IVERSON. Ido not myself disagree to 
the principle which is intended to be inaugurated 
in this case, of instructing a committee to reporta 
particular bill. My impression is that that is par- 
liamentary; that if the majority of the body de- 
sire to have a bill acted upon, and it is delayed by 
a committee for an unreasonable time, or they are 
rather obstinate, the Senate has the right to in- 
struct the committee to report the bill. Ido not 
consider it disrespectful to the committee; it is a 
mere question of policy; but I object to the pas- 
sage of this resolution upon principle, and Í trust 
the Senate will not pass it. It is the commence- 
ment of a system of internal improvement which 
I think the country is not prepared now to enter 
into; for if this resolution prevails, and the Com- 
mittee on Commerce be instructed to report a bill 
for the improvement of this particular work, ap- 
propriating so large anamount of public money— 
$100,000—as a matter of course, if such a project 
as this passes, other places will come in for their 
share; and we shall have bill after bill, instruction 
after instruction, until we shall have a batch of 
internal improvement bills on us leading to the 
expenditure of millions upon millions of the pub- 
lie money. Itis simply the commencement, the 
inauguration, ef a scheme of public plunder, by 
which these works of internal improvement are to 
be carried on. 

Now, sir, that Senators on the other side of the 
Chamber should vote for this proposition is per- 
fectly reasonable and natural. They are all in 
favor of the system of internal improvement by 
the General Government, for many reasons which 
we all understand, and for this one, if for no other: 
that they may create as large expenditures of the 
public money as possible during the existence of 
a Democratic Administration, so that that Admin- 
istration may be brought into public odium for 
That is one reason—a very 
potent and good one—for them to act upon. But, 
sir, that is by no meansa reason why any gentle- 
man who supports the present Administration of 
the Government should vote for this or any other 
proposition of a similar kind. ‘The expenditures 


| of this Governmentare running up now to an ex- 


traordinary extent. I suppose that at this ses- 
sion, although we are endeavoring to economize 
on small matters, the expenditures will probably 
go to some seventy or eighty million dollars; and 
if this system of internal improvement be inaugu- 
rated and carried out, as I suppose is the design 
of this movement, we shall have an expenditure 
of four or five millions more for these objects; and 
enditures of the Admin- 
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istration are swelled up to an enormous extent, 
so, in proportion, will the enemies of the Admin- 


istration be able to find fault with it, and to bring | 


it into public odium and discredit before the 
people. : 


Sir, Ltrust that this system will not be approved | 
by the Senate, but that we shall nip itin the bud) 


at once; because, if this appropriation is to be 


made, [cannot.see why hundreds of others ought | 
not to be made, that certainly stand on as good a | 


foundation as this. I can understand no partic- 
ular reason why this appropriation should be 


made in preference to five hundred ora thousand | 
other projects calling on the public Treasury for 

appropriations for improvements in the United | 
States. There is no reason why this work should ! 
have particular preference over the others, and | 
why this extraordinary mode should be pursued, į 
(which, although parliamentary, is certainly un- | 


usual in the practice of this body, as I understand, ) 


of instructing a committee to bring in a bill con- | 


trary to the settled convictions of right of the com- 
mittee. Letthe committee make a general report 
on this subject, stating the position which that 
committee assume of opposition to these appropri- 
ations, and then let the question come up on gen- 
eral principles and be decided by the Senate; but 
letus not, in this mode, be making appropriations 
for particular works. I trust that the resolution 


will not be passed; at any rate, I trust that the | 
Senators on this side of the Chamber who are in į 
favor of the Administration, and desire to main- ! 


tain it and the Democratic party in this country, 


will put their feet on this proposition at the very |j 


outset, and stamp their disapprobation upon it. 
Mr. CHANDLER. 


mittee on Commerce, and leave the resolution one 
simply instructing the committee to report a bill 
without stating the amount of the appropriation. 


I will say, however, to the honorable Senator | 
from Georgia, that throughout the Northwest Mr. | 


Buchanan was pledged, from every stump inevery 
northwestern State, as being in favor of this meas- 
ure. Sir, it is no reason to be urged here that it 
is not a Democratic measure. It is a Democratic 
measure. My honorable predecessor [Mr. Cass] 


introduced a bill here two years ago and carried | 


it through for this same purpose, and I now 
merely ask a small addition to the appropriation 
then made to finish the work commenced by him. 
It is eminently a Democratic measure. I do not 


propose to discuss it now; but will accept the | 


proposition of the chairman, and hope that the 
vote will be taken. 


Mr. TOOMBS. If this resolution was only for | 


the purpose of getting the Committee on Com- 
merce to report back this bill, and the others of 


the same class which have been sent to them, | 
there could be no objection to that from any quar- | 


ter, for they have come toa conclusion on all of 


them; and that conclusion, I presume, the com- || 
mittee are ready at any time to announce by a re- | 
port to this body. Upon taking this subject into | 


consideration, with the well-known fact that th 
revenues of the Governmentare very much below 


its ordinary expenditures upon the present basis, Íi 
the committee, without reference to the question | 
of whether they were generally for or against | 


these improvements, without reference to their 


previous action or votes on this subject, deemed | 
it inexpedient to appropriate any money to the | 
commencement, at least, of new improvements, | 
and I think the question was reserved as to the } 


necessity of preserving existing works. 


So fat as I was myself concerned, | did not in- | 


tend then, and do not intend now, or at any time, 
to extend, enlarge, or protect any of them. My 
objections to this system are well known to the 
Senate and the country. But if, notwithstanding 
the state of the Treasury, notwithstanding the 
declaration that has been made again and again by 
the friends of the internal improvement system in 


both Houses of Congress for fifteen years, that |! 


they would not borrow money for the purpose o 
carrying on these improvements, if, in spite of al 


i 
that, they intend to pass the St. Clair flats bill, of 
course the next thing that willbe asked, and, I, 


think, with a very great show of propriety, will 


j Boe oe 
be an additional appropriation for the mouth of 


| say this is inaugurating a new system; it isin- | 
j augurating a system never claimed anywhere 


f 
| States; but the policy of borrowing money for | 


I did not propose to go | 
into a discussion of this question at this time. I| 
merely proposed to submit the resolution asa test | 
question, without discussion, and I had spoken | 
to several Senators on the other side who assented | 
to the proposition. I am perfectly willing to ac- | 
cept the suggestion of the chairman of the Com- į 


{fact 


ii tion that there was to be no debate. li 


the Mississippi, for the Ohio, for the St. Mary’s, 
for those five objects which were passed by the | 
last Congress—there were only five, I think—the 
Patapsco river, St. Clair fats, St. Mary’s river, || 
the mouth of the Mississippi, and the Des Moines 
rapids. The gentiemen of the committee whoare 


usually in favor of these appropriations for what |! 


they choose to call national works, considered this 
an inappropriate time, for the want of money. I 


never claimed by the friends of it. It is an unde- 
niable fact, which every Senator knows, that there 
is no money in the ‘Treasury to appropriate to in- 
ternal improvements—there is bardly enough to 
pay the ordinary expenses of the Government | 
which you are voting every day, and intend to 
vote. | 
This movement presents to the country a new ; 
question: whether or not it is sound policy that | 
we shall borrow moncy and go in debt for the | 
purpose of making internal improvements in the į 
United States. That is the question the Senate 
are called upon to meet for the first time. Hith- | 
erto when these appropriations have been sus- 
tained in both Houses of Congress, it has been 
upon the declaration that there was a surplus in 
the Treasury; that it was advantageous to put it | 


ont; and that, when the Treasury was full, it was | 
right and expedient to use it for the purpose of | 
increasing the commercial facilities of the United 


such purposes has been disavowed by all parties | 
at all times, as far as the observations of any pub- 
lic man in either Jouse ever met my attention. | 
But now we are called upon to violate that prin- | 
ciple, and go one step further, l 

they will go there, for when public men are on a 
wrong road there is no stopping them. Smooth} 
is the descent and easy the way to political cor- 
ruption, as well as to hell, according to the poet’s | 
account, I think it very likely that these were | 
pretexts merely, used when we had money; and | 
when we have not money, no doubt they will put | 
out bonds to tens of millions or hundreds of mil- 
lions, because it is a scheme of a great political 
party in this country always to expend the public 
money. i 

Mr. HUNTER. Trise for the purpose of mov- | 
ing to postpone all prior orders for the purpose of | 
taking up the Indian appropriation bill. The hour | 
of one o’clock has arrived, and I submit the mo- 
tion to postpone all prior orders and take up that 
appropriation bill. 

Mr, CHANDLER. I hope the Senate will 
come to a vote on my resolution without further 
discussion. 

Mr. HUNTER. IfI thought there would be 
a vote without discussion, I should not be in the 
way; but we know there will not be. 

Mr. CHANDLER. fam prepared to discuss 
this question, and desire to do so when the bill! 
comes before the Senaie; but I do not wish to do | 
so now, 

Mr. FESSENDEN,. 
it, but I desire to make a single remark in re- 
sponse to what has fallen from the Senator from 
Georgia, [Mr. Teoxss,] before the vote is taken 
—not by way of discussion. I wish simply to; 
observe —— 

Mr. BIGLER. 
marks. 

Mr. HUNTER. 
to-morrow. 

Mr. CHANDLER. 
discussion until the biil comes before the Senate? 

Mr. FESSENDEN. 


I do not wish to discuss | 


I want to make a very few re- | 


It had better go over until | 


For the sake of having | 


Lthinkitist.kely | 


ti 


Why not postpone the |! 


to strike out of the resolution the words “ and 
that the appropriation. be reduced ‘to $55,000.” : 
Mr. BIGGS. As I understand, ‘according’ to 
ithe rules of the Senate; the hour of one: having: 
arrived, the special order comes up, which súper- 
sedes this business. i TER 
| The PRESIDENT pro tempore. The hour’ of 
one having arrived, the Senate cannot continue 
the consideration of this subject any longer, un- 
i less by order of the Senate. ; 
Mr. PUGH. I move to postpone the prior or- 
iders, to continue this subject. Let us come to 
i some conchision-upon it. 


Mr. HUNTER. I shall vote against that, for 


|| we shall be certain to have a debate, 


Mr. SLIDELL. I will renew thé motion that 
thas been made to lay this resolution on the table. 
The Senate is now fuller than it was when that 
motion was made before. Icall for the yeas and 
| pays on my motion. 

The yeas and nays were ordered; and, being 


ii taken, resulted—yeas 20, nays 25; as follows: 


YEAS —Messrs. Allen, Benjamin, Biggs, Bigler, Bright, 
Brown, Clay, Evans, Fitzpatrick, Green, Hammond, Hous- 
ton, Hunter, Iverson, Johuson of Arkansas, Johnson of 


i} Tennessee, Mason, Sebastian, Slidell, and Toombs—20. 


NAYS—Messrs. Bell, Broderick, Chandler, Collamer, 
Crittenden, Dixon, Doolittle, Douglas, Durkee, Fessenden, 
Foot, Foster, Hale, Hamlin, Harlan, Jones, Kennedy, King, 
Polk, Pugh, Seward, Simmons, Stuart, Trumbui, and 


H Wade—25. 


So the motion to lay on the table was not agreed 


The PRESIDENT pro tempore. The Chair 
will state that the hour of one o’clock having ar- 
rived, the consideration of this resolution cannot 
be continued, unless by a vote of the Senate di- 
recting it to be proceeded with. 

Mr. CHANDLER. I move that the special 
order be postponed, 

Mr. PUGH. I submitted that motion before. 

Mr. CLAY. Ubelieve the special order is the 
bill to repeal the fishing bounties. 
The PRESIDENT pro tempore. That is the 


i to 


| 
j 
| 
| 
| 
l 
i 


first. There are several others, howevét. 
Mr. CLAY. 1 hope that will be taken up. 
Mr. PUGH. Lam in favor of the bill to repeal 


the fishing bounties, and I expect to vote for it; 
‘but I wish to say one or two words in support of 
i my suggestion that we had better dispose of this 
| question at present. TI voted first to lay this res- 
i olution on the table, supposing it disrespectfal to 
ithe Committee on Commerce, and I do not now. 
| like its phraseology. The usual phraseology of 
|such resolutions, is to discharge the committee 

| from the consideration of the bill, and not to in- 

‘struct them to report it; but since the chairman of 
ithe committee, and others of its members, have 

| notified the Senate that they have come to a con- 
| clusion adverse to the bill, I see no disrespect tu 
| them in having the bill brought back by a vote of 
| the Senate discharging the committee. 

1 Whether I shall vate for the bil or not, is more 
| than Iam yet advised. I did vote fora former 
| bill for this object, and I voted for it on a very dis- 
| tinetstatement from the Senators from Michigan, 
that that was soficient to complete the work. 

| When it wasalleged on the other side, I recollect 
i very particularly, by the Senator from Alabama, 
| that it would not complete the work, it was as- 

| serted that it would. I was instructed by the Le- 
gislature of my State to vote for the appropriation 

| by name, and having no constitutional difficul- 
i 
i 


ties on the question, | obeyed the instruction with- 
‘out hesitation. Ifthe Senator from Michigan will 


| modify his resolution, so as simply to discharge 
the committee from the further consideration of 


ii the bill, I shall vote forit; and when the bil comes 


‘before the Senate, if he can satisfy me that this 


the vote taken, I will omit any remarks, even the | additional sum of money ought to be appropri- 


single one I desired to make, if Senators on the} 
other side will forbear. i 

Mr. BIGLER. lcan make the remark I de- į 
sire ina minute. The simple principle on which | 


Mr. HUNTER. T must insist on my motion. 
Mr, FESSENDEN. I only yielded on condi- 


Mr. BIGLER. I 


yield. 


Mr. HUNTER. I submit my motion to take || or of the Navy, nor of anything else. 


up the Indian appropriation bill. l 


The motion was not agreed to; there being, on | priation bill that the Senator fron 


tated, Is 


yall probably vote for his bill, 
It is suggested that we are to practice cconomy. 
Since when? Since last Friday, when you appro- 


even borrow money to carry on 


a division—ayes 18, noes 21. li to bring before us. Now, sir, Lam for economy; 
i 


The PRESIDENT pro tempore. The question is |; but I do not like al} this economy to be practiced 
1 


on the amendment of the Senator from Michigan, |i in one place. The most enormous expenses of 
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thia ‘Government to-day are its Army and. its 
Navy; ang Ido not see. the weight of a feather 
jaid to stop them. On the contrary, Esee by the 
papers that we are to-have new ships built—I do 
not know how many; we are to.go. on. When 
the Treasury was full, I believe but five improve- 
ment bills were passed. When the Treasury is 

- empty, none. are.to pass! Now, I believe that, ! 
to a limited extent—not to a universal extent—it | 
is as much the daty of this Government to protect | 
its-commerce between the States as it is to take 
care of the Indians; and if you cannot do it with- | 
out borrowing money, borrow it.. That is my 
position: : i 

“Mr. POLK. ‘The question now is on postpon- | 

ing the special order, I believe. 

The PRESIDING OFFICER. Yes, sir, to 
postpone the special order and continue this sub- 
ject. | 
: Mr. POLK. Ishall oppose that, though I am 

very willing and anxious that we should have an 
investigation of the merits of the appropriation 
asked for the completion of the improvement of 
the St. Clair flats; but I do not like the shape in 
which. the resolution offered by the Senator from 
Michigan stands. Though I voted against laying | 
the resolution on the table, I did it with consider- į 
cable reluctance; because, with the Senator from 
Ohio, Ido not like the shape in which it is put. | 
But I wish an opportunity to have this matter in- | 
vestigated before the Senate—saying at the same 
time, with the Senator from Ohio, that I desire to } 
obtain the information which can be furnished, | 
and which itis alleged has been in part laid be- 
fore the committee. I, for one, would not, in the 
present condition of the Treasury, be willing to 
vote money for any internal improvements, as 
such; but ifa work has been commenced, which 
has progressed to a point where a few thousand 
dollars would save the destruction of a large | 
amount already. expended, and result in great j 
benefit to the country, I think it is the dictate of 
good economy and prudence to make the appro- 
priationgand not let all that has been spent go to 
waste, and then suffer under the inconvenience to 
which the commerce of the country has been sub- | 
jected for years. I hope we shall go on with the 
special order, and at the proper time we shall 
take up the resolution of the Senator from Mich- 
igan, modify it so that it may go before the com- 
mittee without any disparagement of the commit- 
tee, and yet in such a way that the question may 
be fairly brought before the Senate. 

Mr. BENJAMIN. I desire simply to say a | 
word in explanation of my present position on | 
this question, I have, myself, introduced several | 
bills for the improvement of rivers and harbors, 
which I should be most anxious to see passed; 
which I should support very earnestly were it not 
for the condition of the Treasury.. e came to 
examine this subject in the Committee on Com- 
merce, which is not a Committee of Ways and 
Means—we have no committee precisely answer- | 
ing to the proper Committee of Ways and Means | 

t 


which ought to exist, in my opinion, in our le- | 
gislative bodies, and which compares the appro- į 

riations with the resources of the Government; | 
Put we make appropriations through different | 
committees, and then the Committee on Finance | 
finds itself embarrassed by the condition of the | 
Treasury, in many instances rendering it impos- | 
sible for them, aad the Secretary of the Treasury | 
has also told us rendering it impossible for him, | 
to carry out the votes we order, without regard | 
at all to the condition of the ‘Treasury. | 


Now, we have, at this session, already passed i 

a bill for the issuing of twenty millions of Treas- | 
ury notes. Itis a prevailing impression thata || 
public loan will be required. It cannot be ex- il 
pected that any of those internal improvements | 
which will require vast appropriations, can be 
continued in that state of the public Treasury. 1) 
therefore agreed in the Committee on Commerce 
to go to this extent: that the committee would, in |! 
consequence of this condition of the Treasury, | 
refrain from recommending the prosecution of any | 
works of internal improvements at the present ses- | 
sion; but at the same time itis the understanding | 
of the committee that, in all cases where small 
appropriations would secure work already done, | 
and would really result in economy to the Gov- | 
i 


ernment, we should make exceptions. Now, this 
particular work may come within that class of | 
casesyit may be one of those cases; it may beone H 


| 
| 


i] provemen 


of those works which a small appropriation would 
perfect, and which it-would be. true economy, 
therefore, to complete at the present time. : I do 
not. know the precise condition of the present 
work. If it besucha work, I should be prepared 
to vote for it. We intended to obtain the neces- 
sary information at the War Department, and re- 
port abill, according to my understanding of what 
occurred in committee, to preserve and complete 
such improvements as would go to destruction if 
the work on them was not continued, but to re- 
frain from all appropriations for the commence- 
ment of new works, or the prosecution of works 
which would not suffer by delay. i 
That is my position on the subject. Ihave not 
changed my opinion as to the duty of the nation 
in regard to the improvement of harbors and the 
great navigable streams of the country; but I must 


have regard, in my votes on this subject, to the” 
y ject, 


condition of the Treasury. I think that condition 
is such at present as makes it our duty to refrain 
from large appropriations. 

Mr. CHANDLER. I think it can be shown 
ina very few moments, when the bill comes up, 
that this is precisely one of those for which the 
Senator from Louisiana will vote. Itis a small 
appropriation to complete a great work. I hope 
the special order will be postponed, and that we 
shall be allowed to come to a vote on this resolu- 
tion without further discussion. 

Mr. PUGH. I will state to the Senator from 
Michigan, thatif the Senator from Louisiana has 
truly stated the position of the committee that 
they intend to report such a bill as he has stated, 
we had better let this resolution lie over, and wait 
till we have their bill before us. 

Mr. BIGLER. The Senator from Louisiana 
has made precisely the explanation which I de- 
sired to have made on this subject. We did de- 
cide in committee that we would make no appro- 
priations in favor of new improvements, that it 
was bad policy to borrow money for the purpose 
of improving rivers and harbors, but at the same 
time the exception was distinctly made as to re- 
pairs, and as to works where a small sum might 
be necessary to complete them, in order to pro- 
tect such works against serious and rapid dilap- 
idation. I acted on that understanding. 

Now, sir, the objection which I have to the res- 
olution of the Senator from Michigan is this: take 
as correct all that he says, this is a single item in 


a class which it may be proper to protect, a class | 


of repairs or improvements which it may be ne- 
cessary to make, and in reference to which, as I 
understand it, the committee have not fully de- 
cided. That, I suppose, we shall take up and 
consider properly. _ If the Senator’s resolution 
were general to get the sense of the Senate on the 
question of appropriations for repairs or such im- 
provements as have been so far advanced that a 
very small sum would complete them and protect 
them against dilapidation, I should feel that no 
fair objection could be made to such a resolution, 


and I am satisfied the committee would act upon 


it proraptly, and if the Senator’s improvement of 
the St. Clair flats were in that class it would be 
fairly considered; but I do think it a very unu- 
sual proposition to select out a single item, and 
instruct the committee positively as to that item, 
and say they shall report just so much money, 
and just such a bill. It is very true the Senate 
has a perfect right to do so, and the committee 
would undoubtedly obey, but I suggest that the 
declaration of a general policy would be better 
and more conclusive. 


Mr. FESSENDEN. Ihave voted for this prop- | 


osition of the Senator from Michigan, on the sin- 


gle ground that I wished to have some test taken | 


on the question whether the Senate designed to 
do anything even with regard to protecting im- 


principle, I should agree with the Committee on 
Commerce that if the country is in the state that 


is represented with reference to money, it would | 


be improper to borrow money for the purpose of 
undertaking new works of this description. But 
1 must say to the honorable Senator from Geor- 
gia, [Mr. Toomnus,] that as yet we have no evi- 


dence, that I am aware of, that there is any such | 


condition of the Treasury or of the country. That 
is to say, if we take the statements of the distin- 
guished gentleman from the State of Georgia, who 


isat the head of the Treasury Department, and 
of the President~and as yet we have had nothing 


ts that need protection. As a general | 


| gress? We have had no bill broughtin. 


from either, contradictory of their statements— 
they told us at the beginning of the session that 


there wasa temporary necessity for issuing Treas- 


ury notes to.a limited amount, to meet the in- 
coming revenues of the Government, whieh would 
be-sufficierit:in a very short time to relieve the 
country from all its difficulties. We have, as yet, 
heard nothing from those high authorities to the 
contrary, and I suppose we are bound to presume, 
as no. further communication has been made to 
us, that.they told the truth, and that there is to 
be such an aceruing revenue as will meet all ‘the 
necessary wants of the Government, and relieve 
the country from the burden which it has taken 
upon itself by the proposition to borrow twenty 
millions of money. I presume that the honorable 
chairman of the Committee on Finance agrees in 
that, because, as yet, we have heard nothing fur- 
ther from the Committee on Finance on that sub- 
ject. Therefore, I say, the presumption stands 
that there is moncy enough, that the revenue will 
be abundant, that soon these twenty millions will 
be redeemed, and that we shall have enough, ac- 
cording to the statement of the President and the 
Secretary of the Treasury, to meet all our wants 
in every particular, as well these as any others. 
Hence, while I should agree with the general prin- 
ciple Jaid down by the gentlemen of the Committee 
on Commerce in reference to this matter; I think 
we have no evidence at present that the necessity 
of appealing to that principle, exists. 

It is stated by members of the committee that 
they have designed to do something with refer- 
ence to protecting those works which need pro- 
tection, to go ag far as is absolutely necessary; 
presuming that the funds of the country: would 
notallow them to go further. I wòuld ask if we 
have any evidence except their say so—and to 
that I give the same credit which T would to the 
declaration of any other gentlemen—thateven that 
is intended? Congress has now been in session 
some five months, and we have heard nothing from 
that committee on any ofthese propositions. We 
have resolved to adjourn on the first Monday of 
June; but we have not heard one word from that 
committee, or the committee in the other House, 
proposing to do anything in regard to making an 
appropriation even to prevent these works from 
going to decay. If they really mean anything, 
or have meant anything of this description, I 
should like to know why something has not been 
done, atany rate, in season to give us alittle hope 
that something of that description might be ac- 
complished in the course of this session of Con- 
Numer- 
ous bills have been sent to the committee. We 
have not heard from the first one; and yet we are 
now arrived at a period of the session when it 
would be hopeless to take up a general bill of that 
description with the expectation of passing it 
through both Houses, unless there is prevalent 
here a spirit very different from what has pre- 
vailed heretofore-—certainly a very different spirit 
from that exhibited by the Senator from Georgia, 
who says, what we all well know, that he is op- 
posed to the whole system, and will oppose the 
-whole with all the power he can bring to bear on 
it, and we all know what power he can bring to 
bear on any subject he chooses to engage in. 

I confess that when 1 hear the declaration of 
which I have spoken, I regard it in this light: 
while the committce will assent for the sake of 
appearances to bring in a bill making this pro- 
vision, we shall not see that bill until the time has 
so far gone that there willnot be the slightest hope 
in the world of effecting anything even in regard 
to protecting those public works which need pro- 
tection in order to prevent their going to decay. 
Therefore, I have voted for this proposition on 
this single idea: that I wish, for the benefit of that 
committee, to have the sense of the Senate tested 
whether the Senate will do anything in relation to 
the matter, whether they will make even small 
appropriations to prevent public works from be- 
ing utterly destroyed. This is as good a propo- 
sition in my judgment, to test that question on, 
as any other. I believe the work now proposed 
to be provided for to be a very important one. 
was satisfied of that when the first bill for this 
improvement was introduced by the late Senator 
from Michigan, who is now at the head of the 
Department of State. I voted for it then; I should 
vote for it now, and if the state of facts is as rep- 
resented by the Senator from Michigan, we shall 
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know. it when the bill is brought in, and the sense 
of the Senate isto be tested. Notwithstanding we 
have heard many a time that it is acorrupt mode 
of legislation to put together in one bill works of 
a similar description for the sake of carrying them 
through, I should prefer to have them put together 
in order that no particular selfishness should be 
exhibited when we came to vote on one or an- 
other, and that gentlemen should show what they 
intended in reference to the whole. However, as 
that cannot be done, and as at any rate it is well 
that the feeling of the Senate should be tested, I 
hope we shall act on this resolution in the mode 
roposed. 

Mr. BENJAMIN. I wish to offer a substitute 
for the resolution of the Senator from Michigan, 
which I think will cover the proposition. 

The PRESIDENT pro tempore. ‘The first mo- 
tion is to postpone the prior orders. 

Mr. BENJAMIN. Letmy amendment be read 
for information. 

The Clerk read it, as follows: 

Strike out all after the enacting clause, and insert : 

That the Committee on Commerce be instructed to in- 
quire into and report, as speedily 
diency of appropriations at this jou, for the repairs and 
security of works heretofore cammenced for the improve- 
ment of karbors and navigable rivers. 


Mr. STUART. This subject, it was under- 
stood by me, and I believe by the Senate gener- 
ally, was to be voted upon without any discus- 
sion; but some debate has sprung up, and I rise 
now, not for the purpose of extending it, but for 
the purpose of submitting a very few words, which 
seem to me to be pertinent to the consideration of 
this question as it now stands. 

Mr. HUNTER. Would it notbe better to take 
the vote on postponing the prior orders? 

Mr. STUART. It seems to me not. I have 
inquired, and found that this bill was referred to 
the Committee on Commerce on the 16th of Feb- 
raary; that was some two months anda half ago, 
time enough, | think, for the committee to have 
ascertained whether this is a case which falls 
within their rule, and to have been prepared to 
report. Iagree myself most distinctly with the 
general proposition at which the committee state 
they have arrived—that the appropriations should 
not be, as a general rule, for the commencement 
of new works, but of sufficient amounts to pre- 
serve and complete those which it is true and 
proper economy to preserve and complete. But, 
sir, there should be action. The subject has been 
before the committee for a long time. They have 
not presented, as the Senator from Maine [Mr. 
Frssenpen] has said, a single onc of those bills 
back to the Senate. Now, ldo not conceive that 
it is disrespectful to the committee, in any degree, 
to instruct them at any time to reportabill. The 
report of a bill does not pass it; and it does not 
assume that the Senate will pass it. It assumes 
simply that the Senate desires to kave the subject 
before them, so that they may act upon it, and 
decide it. 

There is great force in what was submitted by 


S 


the Senator from Maine, that if anything is to be | 


done on this question at all practically, the time 
has arrived certainly when it is necessary to do 
it. We are within a month of the end of the ses- 
sion. We have spent five months. Various of 
these measures have been sent to the committee, 
and none of them have been returned. This ques- 
tion of improving the St. Clair flats is as well un- 
derstood by every member of the Senate now as 
any possible subject of legislation can be. li has 
becn before Congress and the country for years. 
The biil was passed at the last Congress over the 
veto of the President of the United States by a 
two-third majority. The whole country is ad- 
vised upon it, and itis asimple question, now, of 
whether you will appropriate a small amount of 
money to complete a great work, a work of great 


national importance ina naval aud military point | 


of view, as well as in a commercial point of view, 
the whole discussion of which has been exhausted 
years ago. 

Now, sir, will the Senate have this subject be- 
fore them or not? That is the question presented 
by this resolution, I cannot agrec to the substi- 
tute proposed by the honorable Senator from Lou- 
isiana, because that is merely to go over the same 
subject again, and take another five months to ex- 
amine these questions. Now, suppose the com- 
mittce have examined them. Iain not willing to 
believe that five months of the session have trans- 


possible, on the expe- | 


| pired, and the committee have not examined any 
| one of these questions. 

Mr. HAMLIN. J say, not one. 

Mr. CLAY. You speak for yourself, I sup- 
pose? 
| Mr. HAMLIN. I say, as a committee, not 
| one; and I have been present at every meeting. 
| Mr.STUART. The Senator from Maineis.a 
| member of the committee, and, of course, knows 
| more about it than I do; but for the purposes of 
this vote, I submit that whether the committee 
has examined this question or not, is a matter of 
: no consequence practically. If the committee has 
| notexamined it, the session is near at an end, and 
the Senate should examine it. If the committee 
has examined it, and has not reported, there is 
noreason why itshould not report. Now, I would 
| not agree to give any vote in the Senate which 
‘could censure the committee, which could impugn 
its motives, or could affect any member of the 
committee—not at all; but the business of the 
country is to be acted upon by the Congress of 
i the country, and to act upon it we must have it 
before us. I say, therefore, sir, that the single 
question presented to the Senate to-day is not 
whether you will pass this bill, but whether you 
will bring the bill before you. Iam for having 
it brought here; I am for having the sense of the 
Senate upon it. 

I am glad to perceive that the Senator from 
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|) Georgia, (Mr. Iverson,] and other Senators, ac- 


| knowledge that the resolution, at least in its pres- 
‘ ent form, modified as it has been by the suggestion 
of the Senator from Alabama, who is chairman 
i of the committee, presents simply the question of 
| whether the Senate desire this bill brought before 
| them; and fixing the amount of appropriation to 
be put in it, certainly does not censure the com- 
mittee; because, as the bill now stands, this meas- 
| ure would reduce the appropriation about one half. 
It is no reflection possibly on the committee to 
instruct them to report a bill with the appropria- 
| tion reduced one half. 
! It does, then, Mr. President, come to this ques- 
| tion when you have done: will the Senate do any- 
thing at all in regard to these works of great na- 
tional consequence? That is really the question. 
! I hope that there will be no difficulty whatever in 
regard to the respect for the committee which I 
am sure every member of the Senate feels—cer- 
tainly I do—but that we shali vole upon this ques- 


thing. If, when the bill is brought before the 
Senate, it shall not appear to the body that it is 
one of those works which ought to be appropri- 
ated for at this session, upon principles of strict 
economy and national importance, let it be voted 
down. I think it is clearly and distinetly one of 


dition where we can vote upon it. 

Ar. CLAY. I wish simply to say a word in 
reply to what has been said by way of complaint 
that the committee has not reported on these bills. 
These reports have been delayed, in the first in- 
stance, for want of information from the Depart- 
ments on which to act; and after that information 
; was obtained, by, I believe, the unanimous voice 
of the committee, the consideration of these bilis 
was deferred from week to week for other busi- 
| ness because of the present condition of the Treas- 
ury, it being, as I understood, the unanimous 
‘ sense of the committee that it was inexpcdient to 
make appropriations for new works. Some of 
the committee, perhaps a majority, were in favor 
of appropriations for the repair of old works to 
prevent their decay and destruction. Like the 
Senator from Georgia, [Mr. Toomss,] 1 do not 
fee! that lam committed myself, even to those 
works. As I understand the action of the com- 
mittee, it was that they would only consider such 
works. Now, {do not regard this as one even 
of that class. During the last Congress some 
two hundred thousand dollars or upwards—! for- 
get the precise amount, but I believe it was up- 
wards of two hundred thousand dollars—was 
appropriated to this very work; and we were then 
assured by both the Senators from Michigan that 
it would complete the work. 

Mr. CHANDLER. Only $30,000 was appro- 
priated. 
Mr. CLAY. Weill, it matters not whether the 


amount was $50,060 or §200,000. We were as- |) me 
sured by both Senators at that time that it would || it in i 
complete the work. According to my recollection, || for the yeas and nays on it. 


tion upon the point of whether we will do any- | 


those cases; but certainly Jet us bring it in a con- | 


H 


i 


jit would complete it. 


1911 


as suggested by the Senator: from Ohio, T asked 
whether this would: be sufficient to complete the 
work, and intimated that they would-come here 
shortly afterwards and ask for a farther appropri- 
ation; but this was denied, and we were assured 
Now they. ask more.thon 
they said would complete the work. Now the * 
ask $55,000, and the Senator from Michigar says 


; $50,000 is all that was appropriated, and ‘all that 


was wanted; at the last Congress we were assured 
it mee an amount fully sufficient to do all they de- 
sired. 

Mr. CHANDLER. When this subject comes 
up for discussion regularly, I shall be able to givea 
good and sufficient reason for the work not being 
completed with the first appropriation. I did not 
propose to enter into a discussion at this time, and 
therefore I have said nothing about that; but when 
the bill comes up, I shall be prepared to explain the 


| whole circumstances connected with the matter. 


Mr. HAMLIN. I think I can say truly, that 
up to the time the Committee on Commerce acted 
on these matters, there was no unnecessary delay; 
Tagree with the chairman in that. Hehas stated 
one reason; the committee waited for information 
from the Departments; but there was still another 
reason, and I think astronger reason than the one 
he has stated. Propositions were coming in from 
all sections for appropriations, and the committee 
deemed it unwise to acton a particular bill, orany 
particular class of bills, until all the propositions 
should be before it; and there was, therefore, a ne- 
cessity for delay to get the information, and toget 
all the propositions before us so that we could act 
understandingly. I therefore agree with the chair- 
man fully, that there was no unnecessary delay up 


i to that point. J supposed, from the action of the 


committee at that time, the chairman was to have. 
made his report to the Senate, and then we should 
have had the bills all back here. 

The action of the committee I did not object to; 
but as I have stated before, (though not in my 
place, appropriately,) the committee, as a commit- 
tee, have not examined a single subject of this 
class before them. 1 de not mean to say the 
chairman has not made himself acquainted with 
every question; Ido not know; but we have never 
had any action in committee on them, except one 
morning, and then they were disposed of in gross 
and on one yote, and 1 made my objection then 
that I was in favor of taking them up and acting 
upon them in detail, leaving me to vote for such 
as I thought I ought to vote for, and against such 
as I thought I ought not to vote for. 

This resolution, L think, ought not to be objec- 
tionable to the committee now, as it is simply a 
direction to report the bill back again with no 
recommendation from the committee, favorable 
or unfavorable, but simply to report the bill kack, 
and let the Senate do what they please, and we 
shouid get rid of it much sooner by voting than 
by discussing it. 

The PRESIDENT pro tempore. The question 
is on postponing all prior orders for the purpose 
of continuing the subject under consideration. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question 
now is on the amendment of the Senator from 
Michigan. 

Mr. STUART. -J understood that was a mod- 
ification of the resolution by my colleague him- 
self, who offered it. 

The PRESIDENT pro tempore. But it is of- 
fered as an amendment, and requires the action 
of the Senate. The amendment is to strike out: 

« And that the appropriation be reduced to $55,800.” 


So that the resolution will read: 


Resolved, That the Committee on Commerce be instruct- 
edto report the bill, heretofore referred to them, making 
an appropriation for the completion of the channel over the 
St. Clair flats, in the State of Michigan. 


The amendment was agreed to. 

Mr. BENJAMIN. I now offer my amend- 
ment, to strike outall after the word “Resolved,” 
and insert: 


That the Committee on Commerce be instructed to in- 
quire into and report as speedily as possible on the expe- 
dieney of approp ans at this on for the repairs and 
seeurity of the ks heretofore commenced for the im- 
provement Of harbors and navigable rivers. 


Mr. PUGH. lam satisfied with that amend- 


ment. It seems to me to be fair. I shall vote for 
preference to the original resolution. {ask 


May 8, 


‘he yeas and. nays were ordered; ‘and being 
résulted—-yeas 23, nays 22; as follows: 


> NEAS—Mesars. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Evans, Fitzpatrick, Green, Ham- 
mond; Houston, Hunter, Iverson, Johnson of. Arkansas, 
Jonson of Tennessee, Mason, Polk, Pagh, Sebastian, Shi- 
dell, aud Toombs—23. 3 a 
NAYS—Messrs. Bell, Broderick, Chandler, Collamer, 
Crittenden, Dixon, Doolittle, Durkee, Fessenden, Foot, 
Foster, Hale, Hamlin, Harlan, Jones, Kennedy, King, Sew- 
ard, Simmons, Stuart, Trumbull, and Wade—22. 


. So the amendment was agreed to. 

Mr. CHANDLER. I desire to give notice that | 
on to-morrow, or- some subsequent day, I shall 
ask leave to introduce a bill making an appropri- | 
ation of $55,000 for the improvement of the chan- 
nel over the St. Clair flats. 

Mr. PUGH.. The question: is on the resolu- | 
tion as amended, is it not? 

The PRESIDENT pro tempore... Yes, sir. | 

The resolution, as amended, was ađopted. | 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. I now move .to postpone all 
prior: ordérs for the purpose of taking up the In- 
dian. appropriation bill. 

Mr. DOUGLAS. I desire to call the attention 
of the Senate to the fact that there is one other 
State here waiting for admission into the Union; | 
and I have been watching for an opportunity to | 
bring up her bill. F allude to Oregon. The bill | 
has been reported for some time; and I think, as 
Kansas and Minnesota have gone through the 
Senate, itis but fair now to take up the Oregon 
bill and dispose of it. I do not think it will take 
more than a few minutes; J shall ask, if the mo- 
tion of the Senator from Virginia does not pre- 
vail, that we proceed to the consideration of the 
‘bill for the admission of Oregon into the Union. 
Mr. CLAY. The next special order, I think, 
is the bill to repeal the fishing bounties. 

The PRESIDENT pro tempore. ‘That is the 
first specia] order. 

. Mr. CLAY. I am willing to yield to an ap- 
prorriation bill, as those bills are indispensable; | 
but I will yield to nothing else, lam induced to | 
yield for another reason: neither of the Senators 
from Massachusettsis in his seat, and one of them 


(Mr. Wizson]} sent me word that he desired to 
be present when my bill was taken up, and ne- | 
cessarily would be absent two or three days on ! 
account of sickness in his family. Iam willing | 
to let it lie over on-that account, until to-morrow; | 
but-I hope that it will be taken up in its regular | 
order at one o’clock to-morrow. 

Mr. HAMLIN.. Does the Senator from Ala- 
bama mean to take it up to-morrow if the Sena- 
tor from Massachusetts does not return? 

Mr. CLAY. Atany rate, then, I shall ask to | 
have it taken up, as he certainly will have time , 
to be heard on it. With the general understand- 
ing thatit shall come up in order to-morrow at 
ate o’clock, I will give way to the appropriation 

ill, 

Mr. DOUGLAS. There can be no such un- | 
derstanding. 

Mr. HUNTER. If we intend to adjourn on į 
the day we have fixed, itis indispensable to give i 

i 
i 


priority to the appropriation bills. 1 think this 
one will not detain the Senate long. Itis merely | 
the regular Indian bill, making appropriations ac- | 
cording to law. I hope it will be taken up. 

Mr. JOHNSON, of Tennessee. I really hope : 
that we shall proceed with business in its regular | 
order. ‘The fishing bounties bill has been standing 
on the Calendar for a considerable length of time, 
and I understand the gentleman who reported the | 
bill is prepared to go on with its consideration at | 
present. @f that isto be waived, and these mo- | 
tionsare to intervene, here comes forward another | 
Senator, who proposes to admit Oregon into the 
Union as a State. When we see that, is it not 
better for us to proceed in regular order and take | 
up the business at it stands on the Calendar, and | 
dispose of it? | 

I can see no great necessity for pressing the | 
Indian appropriation bill at this time. All the ap- 
propriation bills will go through. They have a 
suflicieat weightand influence always to take them 
through. I do not think the country will suffer a 
great deal by the delay of a few days in the pas- 
sage of the appropriation bills; Ido not think the | 
Treasury will sufer by that; and [doubt very | 
much whether we shall hear any complaints | 


throughout the country in consequence of appro- || 


priation bills not being pressed through in-such hot 
haste... T.am willing to give gentlemen all the aid 
I can to take up bills in their proper order. 

_ Lwish to say, in this connection, that if T un- 
derstand the Calendar aright, the homestead bill 
comes up next after the fishing bounties bill.. The 
friends of that measure have been here quietly, 
patiently—or perhaps I ought to say impatiently — 
waiting for a considerable length of time to have 
that bill reached. Iam in hopes that business 
will go on in its proper order, and that that bill 
will be taken up and disposed of. The gentleman 
from. Alabama is now ready, and I understand 
the Senator from Maine is ready, to go into the 
consideration of the first special order. Why 
not take it up, and let the Indian appropriation 
come up in its proper place, and be disposed of 


il in due time? Let us take up first the fishing 
bounty bill, which is.the first special order; next, 


the homestead bill, and dispose of it as we reach 
it. Iam inclined to think that the great mass of 
the American people are as deeply interested in 
the proper distribution of the public lands, par- 
ticularly when the proposition is to provide homes 
for the people, as in the appropriation of thou- 
sands and millions out of the Treasury, especi- 


ally when the condition of the Treasury is, to say | 


the least, not at all plethoric. I hope we shall go 
on with business in its proper order. I do not 
intend to be importunate; { do not intend to be 
obtrusive on the Senate; but I have the home- 
stead bill, as I know many others have, deeply at 
heart, and I intend to press it earnestly on the 
consideration of the Senate from this time unul 
it shall be disposed of. 

Mr. HUNTER. I call the attention of the 
Senator from Tennessee to the fact that, if the ap- 
priation bills are to wait until all the special orders 


are disposed of, they will not be taken up until į 


after the day fixed for the adjournment. We have 
been notificd by the President that he will not 
sign these bills unless he has time to read and 
examine them. I think, with that notification, it 
behooves us to, as is generally acknowledged to 
be proper, take up those bills, and act on them 
first. At any rate, I must take the sense of the 
Senate on that proposition. 

Mr. BIGGS. The reason assigned by the Sen- 
ator from Tennessce against the motion of the 
Senator from Virginia is the strongest reason in 
the world why I sball vote for the motion of the 
Senator from Virginia. I cannot but understand 
the allusion which he makes to the appropriation 
bills as entirely applicable to the homestead bill, 
which he has so much at heart; for if there is a 
measure before Congress that proposes to squan~ 
der the public treasure in a worse direction than 
any other, it seems to me itis the favorite projet 
of the Senator from Tennessee. {think the ne- 
eessary appropriation bills ought to claim the at- 
tention of the Senate in the first place, instead of 
this measure, new in its character, and so profuse 
of the public treasure. 

Mr. JOHNSON, of Tennessee. In answer to 
the gentleman from North Carolina] will say, as 
J said on a former occasion, that I shall be able 
to prove that instead of the homestead bill dimin- 
ishing the receipts into the Treasury, it will have 
precisely the contrary effect. I pledge him that, 
if he will unite with the friends of the bill to bring 
it up, and give ita fair consideration, and pass it, 
instead of its depleting the ‘Treasury or squan- 
dering the public revenue, I shall demonstrate as 
clearly and conclusively as figures can demon- 
strate anything, thatit will increase the public rev- 
enue, and, in fact, it ought to be pressed on the 
country, at this time, as a revenue measure, cal- 
culated, when carried into full and successful 
operation, to increase the resources of the nation. 


Now, sir, I understand the remark of the Pres- 


ident in his message, which has been alluded to, 


to be general; that he wil) not sign any bill which | 


is passed at a later period than two days prior to 
the close of the session. Then, itis just as im- 
portant to have the homestead bill passed two 
days before the close of the session as any other 
bill, if we expect the signature of the President, 
and of that I have no doubt. When the bil is 
passed, I have no doubt it will be signed by the 
President. JI feel satisfied that the public mind is 
made up in reference to the measure. I think the 
sense of the community is very decided upon the 
subject. If the Senate will now reflect the sense 
of the country, as it has been reflected on various. 


sumes that the homestead bill, the favorite of his, 
is to pass through both branches of Congress, and 
is to-be approved by the President. Now, I do 
not profess to know. anything about. the opinion 
of the President -on this particular. measure; but 
for the purpose of excluding a conclusion, I desire 
to say that if I understand the position of the 
President of the United States in regard to squan- 
dering the public lands, this is the last.measure to 
which he will ever consent to give his approba- 
tion; but I trust that it will be strangled in the two 
Houses of Congress, as it ought'to be. If, how- 
ever, it should pass through both Houses, I en- 
tertain a confident hope that the President. of the 
United States will exercise his constitutional 
power of vetoing such a measure, 

Mr. JOHNSON, of Tennessee. Iam in hopes 
that the President of the United States will have 
a fair opportunity to approve or disapprove of 
this measure; and I trust we shall not resort to 
strategy and legislative maneuver to strangle an 
important bill like this, which is to provide homts 
for the people. Sir, the measure has already been 
strangled twice. It passed the popular branch of 
Congress twice by overwhelming majorities, and 
it was sent to this body, and here it was strangled. 
Let us have fair, full, explicit action of the Senate 
upon the measure, and if the two Houses pass it, 
let the President have an unincumbered opportu- 
nity to approve or disapprove it. I predict now 
that the President of the United States, when the 
bill is presented to him, will not withhold his sig- 
nature. 

Mr. STUART. Iam very sorry that the dis- 
cussion is so long in regard to the measure that 
we shall take up; but inasmuch as it has been so 
generally indulged in, I beg leave to say that I 
am most emphatically in favor of reaching the 
measure which has been brought forward by the 
Senator from Tennessee. It was made the spe- 
cial order a long time ago, and ought to have 
been acted upon, and would have been acted upon 
but for the extended controversy about Kansas. 
That subject is out of the way temporarily, and 
I hope we shall come to the consideration of the 
bill of the Senator from Tennessee. It is un- 
doubtedly true that if you allow the appropriation 
bills to be brought up at any moment, and at all 
moments, they will be used as a broad-ax to cut 
down every other measure. If Senators wore 
ready to proceed with the fishing bounties bill, I 
should be in favor of taking up that subject, and 
ending it by taking the vote of the Senate upon 
the bill; but inasmuch as they are not, I amin 
favor now of taking up the homestead bill, and 
ending that; and if Senators are disposed to vote, 
and not to discuss it at any considerable length, 
as I think the whole country understands it, we 
can vote upon it to-day. If, however, Senators 
are disposed to debate it to the extent of their 
power, then it ought to come up; it should not be 
killed by time. I hope the Senate will vote against 
postponing the special order; and inasmuch as the 
fishing bounty question is not ready for action, and 
the homestead bill is ready, let us take up the lat- 
ter; and therefore I ask for the yeas and nays on 
this question. 

Mr. HUNTER. I hope we shall have the vote. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The question 
is on postponing the prior orders, and taking up 
the Indian appropriation bill. 

Mr. SEWARD. What is the first special or- 
der that is to be postponed? ` 

Mr. CLAY. The bill to repeal the fishing 
bounties. 

Mr. WADE, Is the next the homestead bill? 

Mr. KING. That is it. 

The PRESIDENT pro tempore. There are sev- 
eral special orders. f do not recollect which is 
nextin order, 

Mr. SEWARD. The next I understand to be 
the homestead bill. 

The PRESIDENT pro tempore. The Chair so 
understands. 

Mr. SLIDELL. I wish to state that there was 
a special order on the Calendar after the-bill of the 


trict of Columbia banks, prohibiting them from 
issuing bank-notes, and I shall feel it to be my 
duty to press. that bill on the consideration of the 
Senate. I understand from the chairman of the 
Committee on Finance that the Indian appropri- 
ation billis ofan ordinary character, and not likely 
to lead to any discussion. Under these circam- 
stances I shall vote with him. I regret that the 
Senator from Alabama should not have pressed 
the consideration of his billto-day. I am told that 
the Indian bill will not lead to any lengthy dis- 
cussion. Í shall, therefore, now vote for the post- 
ponement of prior orders; but hereafter I shallact 
in concert with my friends from ‘Tennessee and 
Alabama, in insisting on the regular order of busi- 
ness as it is upon the Calendar. 

Mr. JOHNSON, of Tennessee. In connection 
with what the Senator from Louisiana has said, 
Idesire to remark thatif it is understood that we 
shall afterwards take up.the Calendar and go on 
with business in regular order, I am willing to con- 
sent, ifit is more agreeable to the Senate, to take 
up the Indian bill first, as it is only to occupy a 
short time. 

Mr. HUNTER. All I can say is, that I can- 
not pledge myself not to move for the considera- 
tion ofthe appropriation bills when they are ready. 
The Senate, of course, will determine by a ma- 
jority. 

Mr. KING. The yeas and nays having been 
called, and the object of this vote being to determ- 
ine whether we shall take up the homestead bill, 
I shall vote against the postponement simply with 
a view to take up the homestead bill. I desire to 
see whether the appropriation bills are constantly 
to postpone the special orders. Unless that bill 
can be taken up ata reasonably early day of those 
now remaining to us, it will be lost. We have 
notice that it is to be “strangled” in the two 
Houses. Asa test question, whether we are to 
getitup in good faith and have a vote on it, I 
shall vote against postponing the special orders, 
with the understanding that it is to come up. 

Mr. CLAY. No, the fishing bounties bill comes 
up first. . 

Mr. KING. T understand the fishing bounties 
bill, on account of the absence of some Senators, 
will not be taken up. I shall vote to postpone. 

Mr. CLAY. I shall ask the Senate to proceed 
with that bill, if the postponement be not agreed 
to, unless the Senate choose to postpone it for the 
absent Senator who desires to be here. 

Mr. KING. Let the Senate decide. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 11; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Clay, Crittenden, Dixon, Evans, Pitzpatiiek, Fos- 
ter, Green, Gwin, Hammond, Harlan, Uouston, Hunter, 
Iverson, Kenuedy. 

NAYS--Mes Broderick, Chaiudler, Doolittle, Durkee, 
Johnson of Tennessee, King, Pugh, Seward, Stuart, Trum- 
bull, and Wade—11. 


So the motion of Mr. Huxver was agreed to; | 


and the Senate, as in Committee of the Whole, 
proceeded to consider the bill (FI. R. No. 5) mak- 
ing appropriations for the current and contingent 
expenses of the Indian department, and for fulfill- 
ing treaty stipulations with various Indian tribes 
for the year ending June 30, 1859. 

Mr. HUNTER. Iwill state that this is the 
regular bill to carry out treaties—a]] according to 
law. The Committee on Finance offer no amend- 
ments to it. 

Mr. SIMMONS. How much is the amount 
appropriated ? 

Mr. HUNTER. Between twelve and thirtéen 
hundred thousand dollars. 

Mr. BIGGS. Has the bill been read ? 

The PRESIDENT pro lempore. Only by its 
title. 

Mr. BIGGS. I desire to hear it all. 

The Secretary read the bill at length. 


Mr. TRUMBULL. LI trus 


and understanding of it. IT admit that I have not 
been able to look carefully inte the bill at all; my 


attention had not been turned to it until it was į 


called up to-day; but itis a bill appropriating, as 
J understood from the chairman- of the Committee 


on Finance, over a million dollars; and I under- | 
stood himalso to say that it was merely to carryout | 


the law, and that it was a bill about which there 
could be no controversy. At this time, when our 


expenses have run up to almost a hundred mil- | 


Mason, Polk, Sebastian, and Stidell—24, j 


that this bill will | 
not be suffered to pass without some examination į; 


lions a year, and we are borrowing the money to 
pay them, and when, as-has been intimated in 
the Senate to-day, in addition to the $20,080,000 | 
which we have borrowed during the present ses- | 
sion, a new loan bill is soon to. be before us, Tam : 
not willing to take these bills by the’ wholesale 
withoutan examination, and I think if welook into 
them we shall very likely find that there isasgreat | 
abuse in the Indian department, as in the other 
departments of the Government. We know that 
the expenses for the Army and the Navy have 
run up enormously, and that officers have been 
making contracts without authority of law, in- 
volving the Government to the extent of hundreds 
of thousands and millions of dollars. On the sec- 
ond page of this bill, I find this item: 

__“ For the pay of the several Indian sub-agents, per-act of 
Slst July, 1854, $10,500. 

I have before me that act; itis an appropriation | 
bill, containing, however, some general legislation; | 
but I do not find that that act created any obliga- 
tion upon the Government to pay $10,500 to sub- | 
agents, J also find in the sixth section of that 
act, a provision authorizing the President of the 
United States, by and with the advice and con- 
sent of the Senate, toappoint certain Indian agents 
(six inall) at salaries, as provided in the next sec- 
tion, of $1,500 each. There is the creation of an 
office, intended I suppose to be a permanent office, | 
which the President is authorized to appoint, and | 


| the intention of Congress to create six permanent | 
offices of Indian sub-agents, by simply making 
| an appropriation to pay for a few of them for that 


| it would be the duty of subsequent Congresses to | 
| provide for the payment of the salary of that offi- 
| cer; but there is no provision in the act of the 31st 
! of July, 1854, creating the office of sub-agent asa 
| permanent office at all. 1f you will look to that 
{act you will find that there is an appropriation | 
‘* for the pay of four Indian sub-agents in Oregon 
Territory, at an annual salary of $1,000 each,” and | 
another clause ‘‘for the pay of two Indian sub- 
agents in Washington Territory, for six months, 
ending June 30th, 1854, $1,000.” These appro- 
priations were made to pay I suppose for some 
specific service performed at that time, but I ask 
the Chairman of the Finance Committee if it was 


single year? That is the way our expenses are 
swelled up. Owing perhaps to some extraordi- | 
nary service which was required that year in 
Washingtonand in Oregon Territories, sub-agents 
were employed, and the Congress of the United | 
States thought proper to make an appropriation 
to pay them for that year; but was that intended | 
to be the creation of a permanent office ? 
This bill says, “ for the pay of the several 
sub-agents per act of 31st July, 1854. Now, I| 
should like the chairman of the Committee on Fi- 
nance to show me what provision in the act of 
1854 authorized the permanent establishment of 


i 
i 
lf 
i 
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sub-agents, or created such an office. Itis very 
easy to see how our expenses are swelled by this | 
sort of legislation. If Congress, for some reason, | 
appropriates money one year fora specific pur- 
pose, has it come to this, that Congress, for all 
future time, must appropriate the same amount 
of money for that purpose, and does the appro- 
priation of money at one session of Congress 
| make it obligatory on all subsequent Congresses | 
to appropriate the same thing? Is it to carry out į 
any provision of law when we make the next ap- | 
propriation? If Congress, this year, appropriates 
a million dollars to build a dome on this Capi- ! 
itol, does that impose an obligation to appropri- 
| ate a million next year? If it pays two sub-agents 
in Oregon, for six months service, $1,000 in 1854, 
does that impose any obligation in 1858 to em- 
ploy sub-agents and pay them? I think the dis- į 
tinction is very clear in this act of July 31, 1854, 
between a permanent officcr and one employed | 
for a temporary purpose. There is no foundation | 
in the act, as I understand and construe it, for į 
an appropriation of $10,500 for the payment of 
sub-agents, because no such officers are created 
by the act. . 7 ee 

There are numerous other items in this bill, 
which may be founded upon estimates, but they 
are not founded upon laws. Here is one: 


« Por presents to Indians, $5,000.” 
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s, 911,890.” 


“ For provisions for Indian 


| last year. 


be by -virtue’of:ai 
d page an item of 


This does not-appear 
of Congress. <I find onthe tt 
$30,000—for what? Ls 
“Far insurance, transportation; 
of delivery of annuities, goods, and provisions; tothe Indian 
tribes in Minnesota, Michigan, and Wi COnSIN, 5 
Now,.for aught I know, it. may have cost, that; 
but it looks to me likea very large:sum:to appro-. 
priate $30,000 as a payment for-insurancey trais- 
portation, and necessary expenses of delivering the 
annuities to the Indians in Michigan, Wisconsin, 
and Minnesota.. I doubt not that the chairman of 
the committee has looked into. this matter, and. Í 
hope he will.be able to give the Senate some in- 
formation in regard to it. Here is another items 
“ Contingencies of the Indian department, $36,500. - 
Tam not prepared now to go through with this 
bill. 1 only instance these items to show its char- 
acter, and I should like to know, and I call upon 
thecommittce having these bills in charge, to know 
if there is no way to reduce these expenses. Are 
we to go on forever making the same appropria- 
tions, merely becausea former Congress has.done 
it? I hope not. I voted for appropriations at the 
last Congress which I would not. vote- for now; 
and I hope the fact that my vote was cast-for ap- 
propriations thennis net to be. given. now as area- 
son why I should-vote.for similar appropriations: 
The circumstances are differents Then the Treag- 
ury was full. It isa great evil to have the money 
of the country hoarded up by. the Government. 
I was anxious to deplete the Treasury, and voted 
larger sums than I should be willing to vote at 
another time when we have to borrow money in’ 
order to meet the appropriations. wh 
Without undertaking to discuss this bill at.all; 
having called attention to these few items, I trust 
the bill will not be pressed to-day; but that it will 
be laid aside after the Senate shall have proceeded 
so faras it may be deemed advisable to do to-day, 
and leave the matter open, that it may be exam- 
ined into more carefully, and let us act upon it 
to-moditrow. i 
Mr. HUNTER. H the Senator chooses to in- 
sist on laying the bill over, and the Senate is dis- 
posed to indulge him, I am sure I can‘have no 
objection; but if he requires time for this bill; 1. 
do not know how much he will want forthe others 
that are to come up; for, in truth; nearly the 
whole of it is to carry out-treaty stipulations, and 
is in pursyance of law. Bah E K 
Jn regard to the appropriation for the Indian 
sub-agents, there are a few such appropriations. 
The sume necessity exists for sub-agents now as 
heretofore. The sub-agents are distributed as fol- 
lows: three for the tribes in California, four for 
the tribes in Oregon Territory, two. for the tribes 
in Washington Territory. ‘They have been es- 
tablished not by regular law, saying there shall 
be so many, but from 1854 up to this time. we 
have appropriated for that number, and we have 
appropriated the sum which is now asked. I see 
no objection to that. The same reason'‘which ex- 
isted then exists now. We have as many Indians 
to take care of—~as many in‘the very Territories 
for which these sub-agents were appointed. 
Next, as to the provisions: he will find that 
that is provided for bylaw. There isa discretion 
given to the President by the law of 1834, I think 
it is, in regard to furnishing rations and provis< 
ions to the Indians when they come to the posts. 
This, I believe, is the usual appropriation. So of 
contingencies. It is impossible that we can pro- 
vide by law what shall be the appropriation for 
contingencies. We give this year what we gave 
It is true that; in the recapitulation, 
the Sceretary says he asks $2,000 more this year 
than he did last year; but when the Committee 
on Finance‘came to examine the estimate for the 
last year, they found the estimate the same then 
as now. Probably,as it has just occurred to mes 
we may have cut down the estimate $2,000 last 
year; but the estimate is the same this year as 
last-—§36,500 for contingencies. The Senator will 
find, when he comes to examine the bill, that the 
greater part of it is simply. to carry out treaty 
stipulations; that, in regard to these items, they 
are appropriations which have been repeated from 
year to year by Congress, not because there was 
a standing law establishing so many officers, but 
because the necessity which ‘existed when the 
appropriation was frst made has continued: to 
exist since that time. Piet thes ale Se 
But, sir, if any Senator says.he desires time to 
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look into an appropriation bill numbering as many 
pagesas this feel that T cannot press it.: E only 
know that by laying it over until to-morrow; we 
shall comeinto conflict with those gentlemen who | 
have special orders, and we shall have another 
fight to getitup. | If they are willing it shall be 
laid-over, am. “If the Senator chooses to: move 
to postpone it, and make it the’special order for 
to-morrow at one o'clock, to take procedence of 
all others, I-shall not oppose that proposition; | 
but }think if there is ary bill that is likely to be 
presented here this year which would not require 
a very close scrutiny, this is the one. ‘There is 
a supplemental bill coming up from the House to 
which the Senator might well direct his attention, 
but here I think hë will see nothing to object to 
aftër he has made his examination. 

«Mr, TRUMBULL. I should like to make an 
inquiry in regard to the appropriation for these 
sub-agents—~whether there is any-evidence that 
such officers are required other: than simply the 
estimate of the Department for them? The Sen- 
ate will ‘bear in mind, and also the chairman of 
the Committee on Finance, that the officer making 
this: estimate is not the-one who has particular 
charge of the Indian department. It may be that į 
these sub-agents are required; but it certainly is 
a very objectionable mode of legislation, that we 
are to create officers in this way by simply appro- 
priating money one year to pay them for some 
extraordinary service. I am not prepared to agreo 
to that appropriation of $10,500. It may be said 
that it is a small sum, not worth caviling about; 
but it is the principle I am after. I wish to know 
whether there is any evidence that this is needed 
as a permanent office? Ifso, let us create it; and 
not simply, by appropriating money, pay for an 
offiger that does not exist by law. 

Mr. HUNTER. In 1854 we created three sub- 
agents for California, four for the tribes in Ore- 
gon Territory, and two for the tribes of Wash- 
ington Territory. These were created upon the 
suggestion of the Commissioner of Indian Affairs 
and the Secretary of the Interior, that they were | 
necessary. They have estimated for them as 
being necessary ever since, and that is as good a } 
reason for repeating the appropriation from year | 
to year as if there were a permanent law. Itis, 
perhaps better that such offices as these should 

e provided for in this way than by a permanent 
law, because they may not always be wanted— 
changes take place in the Indian tribes. You may | 
now dispense with one here, and another one may 
be wanted there. Probably the best mode of pro- 
viding for them is merely from year to year, as 
has been done ih regard to those ever since 1854. 
L can give no better reason than that. It is satis- | 
factory to my mind, and has been to the Senate 
for the last three or four years. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and read 
the third time. 

Mr. TRUMBULL. I wish to record my vote 
against the passage of the bill; and I ask for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 9; as follows: 

YEAS— Messrs. Allen, Bayard, Bell, Benjamin, Biggs, 
Bigler, Bright, Grown, Clay, Collamer, Crittenden, Evans, 
Fessenden, Fitzpatrick, Hammond, Houston, Hunter, [ver 
son, Johnson of Arkansas, Johnson of Tennessec, Jones, 
Kennedy, Mason, Palk, Sebastian, and Stidell—26. 

NAYS—Messrs. Broderick, Durkee, Foot, Foster, Harlan, 
King, Pugh, Trumbull, and Wade—3. 

So the bill was passed. 


HUNGARIAN SETTLERS IN IOWA. 


Mr. HARLAN. The Committee on Public | 


Lands, to whom was referred the bill (S. No. 
360) for the relief of the Hungarian settlers upon 
certain tracts of land in Towa, hitherto reserved -' 
from sale by order of the President, dated Janu- 

ary 22, 1855, have directed me to report it with- | 
out amendment. This is a bill which requires | 
immediate action, if anything is to be done. The | 
case is simply this: some time since Congress | 
authorized the President to withhold a township | 


$ 
t 
of land from sale, for the benefit of certain Hun- i 


garian refugees; this land has been occupied by 
the poorer portion of these reservees; but recently 
it has been ordered into market and is to be sold | 
on the 17th of this month. This bill provides for | 
their relief merely by giving them the liberty to | 
file preémption claims as other settlers. I ask that 


‘ 
the bill may be considered at once. i 


| Mr. GARTRELL. 


Mr. JOHNSON, of Arkansas. ` Ishall object 
to the present consideration of the bill. I agreed; 
as far as- I was concerned, that the gentleman 
should have leave to report it, but I cannot con- 
| sent to its passage. a 
|. Mr. JONES. -I hope my friend from Arkansas 
will withdraw his objection. ask the.Chair, 
however; whethera single objection has the effect 


to pass the bill over? ; 
OFFICER, (Mr. Mason.) 


The PRESIDING 
Yes, sir, as the bill has just been reported. 

Mr. JONES. The lands are to come into mar- 
ket, and unless the bill be passed very soon, it 
will be of no use to these séttlers. 

Mr. JOHNSON, of Arkansas. I agreed that 
the bill might be reported, with the understanding 
| that I was not to-be asked to support it. {know 
nothing of the bill. I think, as a member of the 
Committee. on Public Lands, I ought to know 
what it is. 

Mr. JONES. It came from your committee. 

Mr. JOHNSON, of Arkansas. I believe only 
three members of the committee know anything 
about it. : 

Mr. HARLAN. I will say— 

The PRESIDING OFFICER. Discussion is 
outof order. The biil goes over, objection being 
made. 


EXECUTIVE SESSION. 


On the motion of Mr. FITZPATRICK, the 
Senate proceeded to the consideration of executive 
business; and after some time spent therein, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 3, 1858. 


The House met attwelve o’clock, m. 
by Rev. Lirrteron F. Morean. . 
The Journal of Friday was read and approved. 


CHANGE OF HOUR OF MEETING. 


Task the unanimous con- 
sent of the House to introduce the following res- 
olution: 


Resolved, That on and after Wednesday next, the House 
will meet daily at the hour of eleven o’clock, a. m. 


Mr. CRAIGE, of North Carolina. I object. 

Mr. GARTRELL. I move that the rules be 
suspended in order that the resolution may be in- 
troduced. 

The House was divided; and there were—ayes 
73, noes 32. ; i 

Mr. CLEMENS. There is no quorum voting, 
and I therefore demand tellers. 

Mr. GREENWOOD. l demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 94, nays 39, as follows: 

YEAS—Messrs. Abbott, Anderson, Andrews, Atkins, 
Avery, Barksdale, Billinghurst, Bingham, Bliss, Boyce, 
Brayton, Buffinton, Burns, Case, John B. Ciark, Clawson, 
i Clemens, John Cochrane, Comins, Curtis, Davis of Massa- 
chusetts, Davis of Iowa, Dewart, Dowdell, Edmundson, 
English, Foley, Foster, Gartrell, Giddings, Gilmer, Good- 
win, Granger, Greenwood, Gregg, Hickman, Howard, 
Hughes, Jackson, Jewett, George W. Jones, J. Glancy 
Jones, Owen Joues, Kellogg, Kelsey, Kilgore, Knapp, La- 
mar, Lawrence, Leach, Leiter, Letcher, Lovejoy, Hum- 
phrey Marshall, Mason, Morgan, Edward Joy Mortis, Isaac 
| N. Morris, Freeman H. Morse, Niblack, Palmer, Pettit, 
| Peyton, Phelps, Pike, Reilly, Ricaud, Ritchie, Royce, Rus- 


Prayer 
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H sell, Seales, Scott. Seward, John Sherman, Judson W. 
Sherman, Shorter, Samuel A. Smith, Stallworth, Stephens, 


William Stewart, George Taylor, Tompkins, Trippe. Un- 
derwood, Wade, Walbridge, Walton, Cadwalader C. Wash- 
burn, Watkins, White, Wilson, Woodson, Wortendyke, 
i and Augustus R. Wright—94. 

NAYS—Messrs. Adrain, Bennett, Blair, Branch, Bryan, 
| Burlingame, Ezra Clark, Horace I, Ciark, Clay, Clingman, 


i! Colfax, Burton Craige, Davis of Maryland, Davis of Indi- 


ana, Dean, Dodd, Grow, Harlan, Thomas L. Harris, Hatch, 
Hawkins, [Lorton, Houston, Kelly, Leidy, McQueen, May- 
nard, Nichols, Parker, Ready, Reagan, Ruffin, Aaron Shaw, 
Singleton, Tappan, Milibu B. Washburne, israel Wash- 


|l burn, Winslow, and Zollicoffer—39. 


So the rules were suspended, two thirds having 


‘| voted in favor thereof. 


Pending the above call, 

Mr. BUFFINTON stated that his colleague, 
| Mr. Dawes, had paired off with Mr. QUITMAN, 
of Mississippi, until Friday next; and that_his 
colleague, Mr. Goocu, had paired off with Mr. 


I| Bowuam, of South Carolina, for one week from 


| Wednesday next. 


when his name. was called. He was detained at 


Mr, COBB said that he was not within the bar | 


the Departments with business of his constituents. 
If he had been here he would have voted. in the 
affirmative. : 

Mr. FLORENCE stated that he had paired off 
with Mr. Watpron, of Michigan, until Wednes- 
day next. >: d 

:Mr.GARTRELLdemanded the previous ques- 
tion. ` l : 

The previous. question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the resolution was agreed to. 


SESSIONS OF JUDICIARY COMMITTEE. $ 


Mr. HOUSTON. Iam instructed by the Com- 

mittee on the Judiciary to ask, permission of the 
House that the committee may hold its sessions 
during the sessions of the House. The commit- 
tee have been meeting almost every morning the 
-entire session. We have many witnesses before 
us, and we could hardly get through their exam- 
ination in the morning hours heretofore allowed 
us. One hour being now taken away by the res- 
olution just adopted, it will be impossible to com- 
plete our examination of witnesses unless the 
House give us permission to sit during its ses- 
sions. 

No objection being made, Jeave was granted. 


TERRITORIAL BUSINESS. 


Mr. STEPHENS, of Georgia. I wish to give 
notice to the House that to-morrow, after the ex- 
piration of the morning hour, I shall move to pro- 
ceed to the business upon the Speaker’s table, 
with a view to take up the bill for the admission 
of Minnesota into the Union. 

I also ask the unanimous consent of the House 
to introduce the usual resolution setting apart 
two days for the consideration of territorial busi- 
ness, 

Mr. GROW. Lask the gentleman from Geor- 
gia [Mr. Srepnens] to allow the Minnesota bill 
to go to the Committee of the Whole on the state 
of the Union, and be made the special order from 

| day to day until disposed of. 

| Mr. STEPHENS, of Georgia. That can be 

| done to-morrow, if the House is disposed to doit. 

| Mi, GROW. A single objection will prevent 
it then. 

Mr. STEPHENS, of Georgia. I desire to put 
the bill immediately upon its passage. 

The resolution of Mr. Srernens was then read; 

| as follows: 
|| Resolved, That Wednesday and Thursday of next week, 
the 12th and 13th instant, be, and the same are hereby, set 
apart for the consideration of territorial business, 

Mr. CRAIGE, of North Carolina. I object. 

Mr. STEPHENS, of Georgia. I move to sus- 
pend the rules. 

Mr. GROW. Thope the gentleman will with- 
draw his objection. 

The rules were suspended—two thirds voting 
in favor thereof. 

Mr. STEPHENS, of Georgia. I now offer the 
resolution, and call the previous question upon it. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the resolution was adopted. 

Mr. STEPHENS, of Georgia, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved to lay the motion to re- 
consider on the table, 

The latter motion was agreed to. 


SELECT COMMITTEE ON KANSAS AFFAIRS. 


Mr. BILLINGHURST obtained the floor. 

Mr. STEPHENS, of Georgia. | hope the gen- 
tleman from Wisconsin will allow me to make 
one further motion. Task the unanimous censent 
of the House—and I suppose there will be no ob- 
jection now—to make a report from the commit- 
tee of fifteen upon Kansas matters—that it, to- 
i gether with the views of the minority of the same 
i comittee, may be printed and go upon the Jour- 
j| nal. 
Mr. MORGAN. Iobject. 
| Mr. HARRIS, of Minois. I hope there will 
| be no objection. The gentleman from Vermont 
[Mr. Morr] left with me the views of the mi- 
nority upon his side of the House to present to 
the House. I hope there will be no objection. 
Those gentlemen of the committee who acted 
with me are in favor of it. 

Mr. SEWARD. I objectto debate; but do not 
object to the report being made. 

The SPEAKER. Objection is not withdrawn. 
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consent of the Fouse to offer the following res- 
olution: i 


Resolved, That the Committee of the Whole on the state | 
of the Union be discharged from the further consideration | 
of House bill No. 245—a bill for the relief of certain settlers ! 
upon the public lands in the State of Wisconsin, and that | 
said bill be considered at this time. ! 


Mr. JONES, of Tennessee. Let the bill be | 
read, that we may know what it is. 

The bill wag read in eztenso. 

Mr. CRAIGE, of North Carolina, objected to | 
the introduction of the resolution. i 

Mr. BILLINGHURST moved to suspend the | 
rules. 

[A message was here received from the Senate, | 
by Mr. Dicxiws, their Secretary, informing the | 
House that the Senate had receded from their 
amendments, disagreed to by this House, to the 
billentitled “ An act to supply deficiencies in ap- 

ropriations for the service of the fiscal year end- į 
ing the 30th of June, 1858.”] 

Mr. BILLINGHURSTY. If the House will 
read the report in this case, I think there will be | 
no objection. 

Mr. CRAIGE, of North Carolina. 
debate. 

Mr. BILLINGHURST. T demand tellers on 
the motion to suspend the rules. 

Tellers were ordered; and Messrs. Burrinron, 
and Crates of North Carolina, were appointed. 

The House divided; and the tellers reported— | 
ayes 75, noes 49. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 


SALES OF PUBLIC LANDS. | 


Mr. GROW. Task the unanimous consent of | 
the House to offer a joint resolution, to which I; 
presume there will be no objection. | 

j 
i 
| 
| 
i 
! 


T object to 


The joint resolution was read for information. 
It directs that none of the public lands belonging | 
to the United States shall be exposed to public 
sale, under proclamation of the President, until 
the same shall have been surveyed and the re- | 
turn thereof filed in the Land Office for the period | 


of ten years. , i 

` Mr. CLEMENS. `I object. | 
Mr. GROW. I move to suspend the rules; : 

and on that motion I call for the yeas and nays. 

The yeas and nays were ordercd. 

Mr. WASHBURNE, of Mlinois. I desire to | 
usk the gentleman from Pennsylvania if his pur- 
pose is to prevent a setiler buying his farm. 

Mr. GROW. This resolution leaves the pré- | 
emption laws exactly as they are. It does not ; 
interfere with them. They can prove the pre- 
emption and get their title any time within the 
ten years. It merely prevents public sales by 
proclamation of the President. _ een 

The question was taken; and it was decided in | 
the negative—yeas 74, nays 78; as follows: ` i 

YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bing- | 
ham, Blair, Bliss, Brayton, Butiinton, Burlingame, Case, || 
Ezra Clark, Horace F. Clark, Clawson, Co} Comins, |} 
Cox, Cragin, James Craig, Burton Craige, Curtis, Damretl, 
Davis of Massachusetts, Davis of Iowa, Dean, Dick, Dodd, | 
Durfee, Foster, Giddings, Goodwin, Granger, Grow, Robert : 
B. Hail, Harlan, Thomas L. Harris, Hickman, Hoard, Hor- 
ton, Howard, George W. Jones, Kellogg, Kelly, Kelsey, 
Kilgore, Knapp, Leach, Lovejoy, Mason, Morgan, Isaac N. 
Morris, Freeman I. Morse, Palmer, Parker, Pettit, Pike, 
Potter, Ricaud, Ritchie, Royce, Aaron Shaw, John Sher- 
man, Judson W. Sherman, Spinner, William Stewart, 
Tappan, George Taylor, Wade, Walbridge, Walton, Cad- 
wajader ©. Washburn, Ellibu B. Wasbburne, and fsrael 
Washhbarn—74. i 
- NAYS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Bishop, Bocock, Boyce, Branch, Bryan, Burnett, Barns, 
Caruthers, John B. Clark, Clay, Clemens, Clingman, Cobb, ; 
Jobn Cochrane, Cockerill, Crawford, Davidson, Davis of | 
Indiana, Dewart, Dowdell, Edmundson, English, Foley, 
Garnett, Gartrell, Gillis, Goode, Greenwood, Gregg, Law- 
rence W. Hall, Hawkins, Houston, Hughes, Jackson, Jew- | 
ett, J. Glancy Jones, Owen Jones, Lawrence, Leidy, Leiter, 
Letcher, McQueen, Humphrey Marshall, Maynard, Mill- 
son, Niblack, Nichols, Peyton, Phelps, Powell, Ready, Rea- 
gan, Reilly, Ruffin, Russell, Sandidge, Savage, Scales, Sew- 
ard, Shorter, Sickles, Singleton, Suinuel A. Smith, Stall- 
worth, Stephens, Trippe, Underwood, Watkins, White, 
Woodson, Wortendyke, Augustus R. Wright, Johu V. 
Wright, and Zollicofier—78. 

So (two thirds not voting in favor thereof) the : 
rules were not suspended. i 

Pending the vote, i 

Mr. FLORENCE stated that he had paired off | 
with Mr. Waxpron on political questions, and |} 
felt a delicacy in voting on this question. | 

Mr. NICHOLS stated that he was in favor of ! 


free trade in lands, and would vote “ no.” i 


i 
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paired off with Mr. Kert. 

Mr. CLAWSON stated that Messrs. Morr and 
Lanpy had paired off together, and Messrs. Ros- 
pins and HUYLER. 

Mr. HOPKINS stated that Mr. Murray had 
paired off with his colleague, Mr. Cornine. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled: 

An act (EI. R. No. 306) to supply deficiencies 
in the appropriations for the service of the fiscal | 
year ending the 30th June, 1858; ` 

Joint resolution providing for the payment of 
certain expenses of holding the United States 
courts in the Territory of Utah; 

An act (S. No. 36) to provide for the issuing, 
service, and return, of original and final processin | 
the circuit and district courts of the United States 
in certain cases; : 

An act (S. No. 76) to incorporate Gonzaga Col- 
lege, in the city of Washington, and District of 
Columbia; 

An act (S. No. 97) to incorporate the Benevo- 
lent Christian Association of Washington city; 

An act (S. No. 111) to alter the times of hold- 
ing the circuit and district courts of the United 
States for the district of Vermont; and 

An act (S. No. 161) for the admission of the 
State of Kansas into the Union. | 

Mr. J. GLANCY JONES. I move that the | 
rules be suspended, and that the [Louse resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. LETCHER. I ask my friend to withdraw | 
his motion, to allow me to submit a resolution, to | 
which I think there will be no objection. 

Mr. J. GLANCY JONES. I withdraw it for 
that purpose. 


DEBATE IN COMMITTEE OF THE WHOLE. 


Mr. LETCHER. I ask the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Resolved, That debate in Committec of the Whole during 
the sessions held in daylight be confined to the bill under 
consideration, and that evening sessions shail be beld when 
a majority of the committee shall desire it, for the purpose 
of general debate, but not for the transaction of any other į 
business. 

Mr. GROW. I have no objection to the last | 
part of the resolution; but f object to the first part 
of it. 

Mr. LETCHER. Then I move to suspend the | 


Mr. BLISS. I demand the yeas and nays upon | 
that motion, 

The yeas and nays were ordered. | 

Mr. GIDDINGS. I would suggest to the gen- 
tleman from Virginia that the first part of the res- 
olution is unnecessary. 

Mr. LETCHIER. Why, I have offered the 
resolution at the request cf gentlemen upon the | 
other side of the House, who suggested evening 
sessions. 

Mr. GROW. We have no objection to that; 
but we object to the proposed plan of cutting off | 
general discussion. . 

Mr. LETCHER. In daylight? H 

Mr. GROW. Yos. |! 

Mr. LETCHER. Does the gentleman expect | 
to adjourn on the 7th of June? If so, why does || 
he want to occupy the daylight sessions in extra- | 
neous debate ? i 

Mr. GIDDINGS. I presume he does not. | 

Mr. GROW. Iam opposed to changing the | 
rules of the House. | 

Mr. LETCHER. Then, if we have the requi-: 
site number, we will suspend the rules; and, if | 
not, I shall have fulfilled my duty to those who || 
requested me to submit the resolution. i 

The resolution was again read. 


| 
Mr. LETCHER. That is exactly the resola- |! 
tion which was adopted last session. il 
Mr. GROW. I think not. i j 
The question was then taken; and it was de 
cided in the negative—yeas 91, nays 57; as fol 
lows: 
YEAS—Messrs. Adrain, Anderson, Atkins, Avery, Barks 
date, Bishop, Bocoek, Boyce, Branch, Bryan, Burnett 
Burns, Caruthers, John B. Clark, Clawson, Clay, Clemens, i 


So (two thirds not voting in favor thereof) the 
rules were not-suspended. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate by Mr. 
Asspury Diogixs, its Secretary, informing the 
House that the Senate had passed bills of the fol- 
lowing titles; in which he was directed to ask the 
concurrence of the House: 

An act (S. No. 286) to enlarge the Detroit and 
Saginaw land districts in Michigan; and 

An act (S. No. 296) amendatory of an act en- 
titled “Anact to establish two additional land dis- 
triets in the Territory of Minnesota,” approved 
8th July, 1856. 

Also, that the Senate had passed a bill of the 


| House for the relief of Captain James Mac Meln- 


tosh, of the United States Navy. 
EVENING SESSIONS. 

Mr. J.GLANCY JONES. I ask the unani- 
mous consent of the House to offer the following 
resolution: 

Resolved, That during the present week it shall be in 
order each day for the Committee of the Whole to take a 
recess until seven o’clock, p. m., after which hour general 
debate may be indulged in, provid@d that no vote shall be 


taken at such evening sessions, except on motions that the 
cominittee rise and that the House adjourn. 


Mr. BURNETT. I object to that resolution, 
if nobody else does. 

Mr. J. GLANCY JONES, I propose to strike 
out the words ‘the present week,” and insert 
«during the remainder of the session.” 

Mr. SICKLES. Oh, no; that will make it still 
more objectionable. 

Mr. SMITH, of Tennessee. TI rise toa ques- 
tion of order. I wish to inquire whether it is nut 
in order for the Committee of the Whole on the 
state of the Union to take a recess at any time 
without the necessity of any such resolution ? 

The SPEAKER. The Chair thinks thatis a 
very doubtful question, 

Mr. SMITH, of Tennessee. I think that that 
has been the practice of the committee heretofore. 

The SPEAKER. Sometimes it has, but at 
other times the practice has been different. 

Mr.J.GLANCY JONES. I move to suspend 
the rules to enable me to offer the resolution. 

Mr. GROW. Has my colleague modified ‘his 
resolution so as to make itapply to the rest of the 
session ? 

Mr. J. GLANCY JONES. I propose to do it, 
but I understand that there is objection. 

Mr. GROW. We have no objection to evening 
sessions. 

Mr. DAVIDSON. J object. 

The House divided on the motion to suspend 
the rules; and there were—ayes 89, noes 15; no 
quorum voting. 

Mr. BUFPINTON demanded tellers. 

Tellers were ordered. 

Mr.. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. J. GLANCY JONES. I withdraw the 
resclution, and move that the rules be suspended, 
and the House resolve itself into the Committee 


| of the Whole on the state of the Union. 


Mr. FLORENCE. Will my colleague give 
way to let me introduce a resolution ? 

Mr. J. GLANCY JONES. Iamsotry I can- 
not oblige my colleague. ` 

Mr. MARSHALL, of Kentucky. I hope we 
shal] not go into. committee. I have a memorial 
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here from citizens‘of Washington in regard to the 
election riots, and have been trying to get itin for 
‘wacnths. ; 

Mr; CLINGMAN.. The gentlemancan present 
it under the rules, and have it referred'to any com- 
mittee he desires. . ; 

‘Mr; MARSHALL, of Kentucky. Give mea 
select committee; that is all I want. 


“BUSINESS OF THE DISTRICT OF COLUMBIA. 


Mr. GOODE: I wish to ask the House to set 

apart two days for the transaction of-business of 
the District of Columbia; and Lask the gentleman |! 
from Pennsylvania to allow me to submit a reso- 
lution for that purpose. 
“Mr. Jc GLANCY JONES. I would do it with | 
a great deal of pleasure, but I feelthat I am bound 
to insist upon going into the Committee of the | 
‘Whole, to, take up the public business. If the 
House do not choose to do so, they can vote down 
my motion, : 

Me, GOODE. -This House is the only. Legis- 
lature this District has, and if the House will not |j 
set. apart some time for its business, it will have 
no legislation at all. 

Mr. CLINGMAN. ‘What days does the gen- | 
tleman propose to set apart? 

: Mr. GOODE. Monday and Tuesday, the 24th 
and’ 25th of this month. 

Mr. SEWARD. I shall object to every special 
order. Letushave the committees called regularly 
for reports, 

Mr. FLORENCE. Do I understand that my || 
colleague will not allow me to introduce a bill? I 
appeal to his sympathy and to the sympathy of 
the House. lam exceedingly unwell, and I desire 
that, this bill shall be referred to a committee. I 
ask it as a personal favor, 

Mr. JOHN COCHRANE, havea bill which 

` I desire very much to introduce. 

Mr. RUSSELL. And | another. 

Mr. FLORENCE. Let us, then, have a morn- |; 
ing hour. j 

‘Mr. CLINGMAN. The gentleman can intro- || 


duce his bill to-morrow. 

Mr. FLORENCE. The committee to which I 
wish to refer it meets to-morrow morning. | 

The House divided on Mr. J. Guancy Jones’s || 
motion; and there were—ayes 74, noes 57. 

So the motion was agreed to. 

So the rules were suspended; and the. House | 
resolved itself into the Committee of the Whole | 
on the state of the Union, Mr. Burnert in the i 
chair. | 


PENSION BILL. 


The CHAIRMAN stated the business first in |} 
order to be the consideration of House bill No. | 
259, granting pensions to the officers and soldiers | 
of the war with Great Britain of 1812, and those |; 
engaged in Indian wars during that period; on 
which Mr. Savace was entitled to the floor. 

Mr. J. GLANCY JONES. [raise the point 
of order which I raised in the former session of 
the committee—that the appropriation bills take 
precedence of the pension bill announced by the 
Chair. 

The CHAIRMAN. The Chair overrules that | 
point of order. i 

Mr. J. GLANCY JONES. I wish to make | 
my motion. I move-to take up the appropriation | 
bill No. 201, and I make my point of order on that. | 
I am desirous of testing the sense of the House || 
on this question. The [louse understands the || 
reason why I make the motion. H 

Mr. JONES, of Tennessee. I submit to the: 
Chair this question. If the gentleman from Penn- | 
sylvania moves to proceed with the bill which was 
under consideration in the Committee of the Whole 
on the state of the Union before the pension bill, 
that bill will take precedence now that the special 
order has expired. ; 

The CHAIRMAN, The Chair overrules the | 
point of order for this reason: it is true that the |, 
appropriation bill to which the gentleman from |) 
Pennsylvaniarefers was under consideration in the || 


Committee of the Whole on the state of the Union |; 
before the bill now pending. The House fixed | 
certain days for the consideration of the bill. The || 
time expired, but the House, by a subsequent | 
resolution, determined to extend the discussion | 
on this bill three hours. The discussion on this |! 
bill has beenclosed. The resolution further pro- |! 
vides that the Committee of the Whole on the |i 
state of the Union shall then read the bill by sec- i 


i 


j! 
ji 
4 
| 


‘ limited, and it is in order to discuss any question 
| in the Committee of the Whole on the state of | 
i 


: unanimous consent is given. 


| on the state of the Union. 


| of order that the bill No: 259is not the first busi- 


‘cial order was taken up. The Chair overrules the 


! tion was presented when the House was last ir 


1 sion bill. 


tions; abd proceed to-vote.. The Chair does not 
know. of any. instance in-the Committee of the 
Whole-on-the state af the Union where the com- 
mittee has laid aside a bill under such a state of 
facts, and taken up another bill. - 

Mr. JONES, of Tennessee. -I do not know | 
that there is another case exactly like this in the | 
history of the Committee’ of the Whole on the! 
state of the Union. - ` : f 

Mr. J.GLANCY JONES. AsI stated before, 
Ido not want to discuss the point, but] appeal 
from the decision of the Chair, so as to getat the 
sense of the commitiee 

Mr. CLINGMAN. I ask for tellers. I 

Mr. WASHBURN, of Maine. I desire to call | 
the attention of the committee to what is embraced 
and involved- in the ruling of the Chair. 

Mr. CLINGMAN.. If this is not debatable I ; 
object to the gentleman from Maine debating it. | 
I should like’to speak on it myself, if it is open to | 
debate. | 

Mr. WASHBURN, of Maine. I understand | 
that this matter is opento debate. Debate is not | 


the Union. 


The CHAIRMAN. Itis not in order except 


Mr. WASHBURN, of Maine. The ruling of 
the Chair is a direct revolution of the whole prac- 
tice of the House in the Committee of the Whole | 


The CHAIRMAN. The gentleman from Penn- 
sylvania [Mr. J. GLancy Jones] makes the point | 


ness in order in the Conimittee of the Whole on 
the state of the Union, and that the special order 
having expired, it is in order to move to take up | 
any other bill that is pending, and moves to take 
up one of the appropriation bills, No. 201, which ; 
was under consideration in the Committee of the: 
Whole on the state of the Union, before the spe- | 


point of order for the reasons given when the ques- | 


committee. The House had fixed the 22d, 23d, ! 
and 24th of April for the discussion of this pen- 
The time for discussion has expired; 
but the House, by a subsequent resolution, de- 
termined to extend the debate for three hours. A 
resolution was passed that debate should be closed 
in three hours after the Committee of the Whole ; 
on the state of the Union should have resumed its | 
consideration, and that then the bill should be read 
through by sections, and that the committee should 
proceed to vote upon it. The Chair holds that the 
time fixed for the closing of debate having ex- 
pired, it is not inorder now to take up any other 
business till the order of the House in regard to 
bill No. 259 shall have been executed. | 

Mr. CLINGMAN. Can a majority of the | 


{ 

| 

2 { 
House make a special order? | 
t 

i 

| 

i 

i 

i 

| 

| 


The CHAIRMAN. Debate is not in order. 

Tellers were ordered; and Messrs. CLINGMAN, 
and Wasusurn of Maine, were appointed. 

Mr. SICKLES. I desire to ask the Chair | 
whether the same question was not disposed of; 
the lust time we were in committee ? | 

The CHAIRMAN. It was decided, and the į 
decision of the Chair was sustained. i 

Mr. SICKLES. Wasnot the appeal taken on | 
the same point? i 

The CHAIRMAN. It was. | 

Mr. SICKLES. No business has intervened | 

| 
Í 
j 


since. 
Mr. WASHBURN, of Maine. It was not the | 
same question. | 
The House divided; and the tellers reported— ; 
ayes 39, noes 84. 
So the decision of the Chair was reversed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. | 


Mr. J.GLANCY JONES. I now move to take 
up House bill No. 201, being the bill making ap-; 
propriations for the legislative, executive, and ju- ! 
dicial expenses of the Government for the year 
ending the 30th June, 1859. 

The CHAIRMAN. The Clerk will read the ; 
pending amendment. 

The amendment was read, as follows: 


Page 7, lines one hundred and thirty-eight and one hun- | 
dred and thirty-nine, strike out the words “the draughts- ; 
men-and clerks employed upon the land maps.” i 

i 


Mr. SHERMAN, of Ohio. Before the House | 


i has no verbal inaccuracy about it. 


proceeds to the consideration of that amendment, 


-L desire to modify an amendment I offered the 


other day, when this bill was under consideration. 
In the amendment adopted by the committee for 
the compensation of the reporters of the House, 
I desire to have the words “ the present session 
of Congress” stricken out, and the words * for 
the second session of the Thirty-Fifth Congress” 
inserted. This is an appropriation bill for the 
next fiscal year, and 1 desire to have this amend- 
ment apply to the next session. of Congress, and 
not to. the present, as thé amendment now stands. 

Mr. DAVIDSON. I desire to ask the Chaira 
question. What becomes of the old soldiers’ bill? 
I would like to- know. 

The CHAIRMAN. Ifthe gentleman had paid 
attention to the proceedings of the committee he 
would have known. [Laughter.]} . 

Mr. DAVIDSON. I only wanted the reporters 
to know that I asked the question. [Laughter.] 

The CHAIRMAN. When the bill was under 
consideration last, in Committee of the Whole, 
the gentleman from Ohio offered an amendment 
making an appropriation for the compensation of 
the reporters for the present session of Congress. 
He now proposes to modify that amendment as 
he has stated. 

Mr. REAGAN. That amendment has been 
voted upon and disposed of. 

The CHAIRMAN. If there is any objection, 
the modification cannot be made. 

Mr.SEWARD. Theamendment was adopted, 
and cannot now be changed. f 

Mr.SHERMAN, of Ohio. The gentleman from 
Georgia does not understand the matter. The 
Clerk drew up the amendment I offered, and made 
the appropriation apply to the present session of 
this jain hy when it ought to apply to the next 
session. 

Mr.J.GLANCY JONES, When the com- 
mittee was last in session upon this bill, an amend- 
ment was offered by the gentleman from Ohio to 
provide for the compensation of the reporters of 
this House. Lobjected to that amendment, and 
voted against it. The committee, however, voted 
it in by adecided majority. I understand the gen- 
tleman from Ohio now merely asks to correct a 
verbal inaccuracy: I know it is not in order to 
go back, but I have no objection to a correction 
of the phraseology of the proposition which does 
not alter it in any particular. 

TheCHAIRMAN. The gentleman from Geor- 
gia objects. 

Mr.J.GLANCY JONES. Then Iask to have 
the pending amendment reported. 

Mr. SEWARD. 1 do not desire to be under- 
stood as objecting. 

Mr. REAGAN. 1 renew the objection. 

Mr. J. G@LANCY JONES. The pending bill 
to which this amendment was offered, is the an- 
nual appropriation bill for the fiscal year ending 
30th June, 1859—the next fiscal year. Now, Í 
objected to the amendment at the time it was of- 
fered; but the committee voted it in by a decisive 
majority. The amendment has this verbal inac- 
curacy about it: that, while the bill is for the ex- 
penses of the next fiscal year, the amendment 
applies to the present fiscal year. 

Either the amendment ought to be stricken out, 
or this inaccuracy ought to be corrected. 

TheCHAIRMAN, Thegentleman from Penn- 
sylvania is well aware of the fact that the com- 
mittee cannot go back to take up matter that has 


j been passed upon, except by general consent. 


Objection being made, the Chair has directed the 
Clerk to report the pending amendment. 

Mr. JONES, of Tennessee. Debate on this bill 
has not yet been closed. 

- The CHAIRMAN. It has not been. 

Mr. JONES, of Tennessee. The amendment 
Itis just as 
it was intended at the time it was offered; and 
why is it that it is now necessary to change it, 
and make it apply to the next session? It 1s be- 
cause your deficiency bill, signed by the Speaker, 
and just announced to the House as enrolled, ap- 
propriated this same $800 to each reporter for the 
present session of Congress. It is therefore ne- 
cessary, in order not to give them two extras for 


this session, to make this apply to the next ses- 
j sion, which will come in the fiscal year for which 


this bill, now before the committee, is intended 
to make appropriations. That is the reason. If it 
remains as it is, of course the House will, when 
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Union reports back this amendment, voteit down, 
as you have already made the appropriation for | 
their extra for this-present session. 

Mr. NICHOLS. Is this bill open to general į 
discussion now? : 

The CHAIRMAN. It is, so soon as the pend- 
ing amendment is reported. | 

Mr. NICHOLS. Butis it not open for general 
discussion on this amendment, as well as on all 
the other sections of the bill? I understand the 

eneral debate is not closed yet. 

The CHAIRMAN. Itis not. 

Mr. NICHOLS. Then I understand it is open 
to debate, not only with regard to this amendment, 
but to all the provisions of the bill. 

‘The CHAIRMAN. Yes. 

Mr. NICHOLS. In that view I propose to dis- | 
cuss It. | 

Mr. SHERMAN,ofOhbio. I hope my colleague | 
will give me leave to give notice that when this ; 
bill shall be reported to the House, I will offer | 
the amendment that I have suggested. . 

The CHAIRMAN. The pending amendment 
to the bill is to strike out, in lines one hundred | 
and thirty-eight and one hundred and thirty-nine, 
the following words: 

“The draughtsmen and clerks employed on the land 
maps.” 

So that the bill, if amended, will read: 


For the compensation of clerks to committees, and tem- | 
porary clerks in the otüce of the Clerk of the House of Rep- |; 
_ resentatives, $25,000. i 


Mr. COBB. Will the gentleman from Ohio `! 
permit me to have that amendment modified ? 

The CHAIRMAN. The gentleman from Ohio 
is entitled to the floor. 

Mr. NICHOLS. In the deficiency bill just 
passed, and which has probably by this time re- 
ceived the signature of the President, the extra 
compensation to the reporters of the Globe for || 
this year is provided for. My colleague now de- || 
sires that a provision of the same character shall | 
be made. for the payment of the reporters for the 
next year, in this bill; as it has been for the vari- 
ous appropriation bills in the years past. 

Now, Mr. Chairman, I do not know whether ! 
I may be able to get the floor again; but I wish | 
to say now, in correction of many things that | 
were said in regard to thisappropriation, that, sev- 
eral years ago, when the question of advancing 
the salaries of the employés of the House was | 
mooted in Congress, the gentlemen who then | 
comprised this corps, eight in number, asked to | 
enjoy the same advantages, inasmuch as their ser- ; 
vices were less easily dispensed with than those | 
of any of the employés of the House. The re- 
porters asked to have the advantage of the gratu- i; 
ities which the House and Senate were voting to 
their employés from time to time. On their peti- 
tion’an investigation was had; and a former mem- 
ber of Congress from the State of Missouri, (Mr. 
Hall,) made a report to the House. That report: 
stated the fact that these men were in the employ- | 
ment of a private citizen; and in order that the | 
fluctuations of political parties in this Fouse might | 
have no effect on the debates, or govern them in | 
the least, and to insure their faithful services, rec- || 
ommended that the House should give them this || 
reward for faithful services. I expect that my 
fricnd from Tennessce will recollect the incident, {| 
and the time also, when this appropriation com- |; 
From that day to this, this amount has || 


| 
| 
| 


menced. 
been awarded to them. Now, whether the item ; 
is properly in this bill or not I do not know, nor || 
do I care; but it has been the custom of the House | 
to provide for itin the regular appropriation bills. | 
It is provided for this session in the deficiency |; 
bill; and the question simply arises, whether we || 
should provide for it now in the appropriation bill 1 
for the coming fiscal year, or whether we should || 
wait and put it into another deficiency bill next || 
session? That is the question, as I -understand | 
it, in regard to this item for the reporters. `, 
But, Mr. Chairman, the bill is under consider- į 
ation in all its provisions, l desire to give notice į 
now, that under the five-minute rule [ shall pro- || 
pose to reduce the amount appropriated from line || 
one hundred and ninety-two to line one hundred i 
and ninety-five, for the compensation of the Sec- | 
retary of State, the assistant Secretary of State, | 
clerks, messengers, assistant messengers, and la- | 
borers in the office, $3,600. This, Mr. Chair- : 
man, may appear to be an insignificant reduction, | 


and if the ¢3,600 by. which I propose to reduce the 
amount, were all to be affected by it, I should not 
take the trouble of moving the amendment. Now, 
Mr. Chairman, there is in the Department of 
State, a division called the bureau of statistics. It 
was created by an act approved August, 1856. 
The third section of the act creating the bureau, 
is as follows: 

“And be it further enacted, That the Secretary of State 
he, and he hereby is, authorized and required to appoint 
one clerk, who shall have charge of the statisties in the said 
Department, and shall be called Superintendent of Statis- 
tics, and shall receive a salary of $2,000 per annum, and 
shall be allowed, as an assistant, one clerk of the third class, 
which clerk the Secretary of State is hereby authorized to 
appoint.” 

In order that my motion may not be mistaken 
about this matter, I wanted to bring it to the at- 


tention of the House, that the House may either !! 


change the system or abolish the office under the 
present system. 

Mr. J. GLANCY JONES. I wish to ask the 
genUemau front Ohio if he has any doubt as to the 
fact of every dollar of appropriation inserted in 
this bill being in accordance with law ? 

Mr. NICHOLS. I have not, sir. 

Mr. J. GLANCY JONES. Does the gentle- 
man propose to repeal the law, or to make it void 
by striking out the appropriations for offices cre- 
ated by law? I wish to understand if that is the 

oint. 
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tion of the bill is open to discussion. I propose 


; at the proper time to offer the amendment which 


T have indicated. I have aright to travel over the 
ground occupied by this bill, and to dispute, if I 
see proper to do so, the necessity of all its appro- 
priations. The general debate, as I understand 
it, is not closed, and if gentiemen will hear me for 


ten minutes, that is all the time I will consume. | 


I have indicated the purpose for which I rose, and 
I desire to state the reasons which have animated 
me in thismotion, And 1 frankly say, Mr. Chair- 
man, that I make these observations more for the 
sake of bringing the matter to the attention of the 
THoase,and of the proper committees of the IIouse, 
so that the office, if unnecessary, may be abal- 
ished, than of any permanent effect on the bill 
itself. 


Now, sir, IT have put in writing my reasons for | 


the motion I have made, and I proceed to read 
them: 


the difficully experienced by the 


T understand that every sec- | 


| $170,000. This money has riot béen wasted far 
from.it: the result of the expenditure does credit: 
to the country, andalways will, but to prolong it, 
especially in the present condition ofthe Treasury, 
would not only be prodigal, but needless. It-wall 
be many. years before any considerable expendi-- 
ture for this object will again be required. Annunl 
statements on this subject of foreion commerce, in 
an expensive form, are needless. Changes in com- 
mercial regulations, in all countries, are of almost. 
daily occurrence. It is only digests of statements 
for series of years, and deductions drawn from the 
comparisons, that are of value to warrant the vast 
' expense of the collection, preparation, and publi- ° 
| cation of such matter—the most expensive of ‘all 
|| matter, The last report on. foreign. commercial 
i] relations, prior to the large work just completed ; 
t 


was made by Mr. Webster in 1842—sixteen years 
i| ago; and, since the Government was founded, 
|| there have been only three such reports, the first 
i being made by Mr. Jefferson in 1793. 

lt was proposed to make this bureau of statistics 
; a collector of mercantile facts, of mercantile laws, 
and mercantile changes—a detailed statement of 
the foreign commerce of the country, from time 
| to time, and strictly adapted to the wants of the 
| country. It was proposed to follow the system 
| now adopted in France, by their Chamber of Com- 
| merce there, under which théy gathered up the 
; details of the commerce of the country and of the 
world, and published them in the shape of tracts 
| for monthly issue among the bankers, merchants, 
i| and business men of the country. But that sys- 
|i tem was not carried out. When Mr. Marcy left 
|| the office, he left it with a work which had been 
| collected under his administration of the office, 


| 
| 
il 


| which,as I humbly conceive, does credit to him as 
ji the head, and to those underhim in the Department 
who prepared the work. T allude, sir, to the Com- 
nercial Relations. Bat how is it now with the an- 
nual report? They gather up statistics and figures 
|i during the year, and they are submitted to Con- 


| olution, which was adopted, that it should be 
|! printed in quarto. A reconsideration was carried 


on my motion on the last night of the session; but 
the Committee on Printing found itself, subse 
quently, forced, by the character of the work and 


the magnitude of the tabular statements, to aceede | 
o > 


to the expensive quarto form. Well, the printing 
of this volume of about four hundred and fifty 
pages, cost nearly nine thousand dollars, simply 
for the regular number of copies, no extra copies 
being called for, or about three dollars each copy, 


l an extraordinary price, because the work was 


very difficult to print. At the commencement of 
the present session the *¢annual report for 1857” 
came in and was ordered to be printed, and must, 


‘of necessity, be printed in quarto form, and at 


like expense, as the former. in view of these cir- 
cumstances I was led to examine the printed re- 
port to ascertain its character, and whether the 
valuc of its contents was commensurate with the 
extraordinary expense incurred. With much in- 
formation ofa fixed and standard character, and 


of great value, I found much more which was | 
ephemeral; and I saw plainly that it must always | 
be the case, that before the commercial informa- |} 


tion embodied in such a report could be got befor 


the country in this form at the end of a year, it | 
would have lost much, if not all, of its import- i 


ance. Sull, if a small annual document in octavo 

form could be put forth cach year, it might, be 

well to do it; but on the present plan that is im- 
ossible. 


i 
li pruning knife to the useless expenditures at the 
i State Department, if they will make inquiry into 
‘ithe facts. They will find, I think, that the resig- 
‘ nation of the former superintendent of the bureau 
‘of statistics was accepted upon the express dec- 
| laration of the present Secretary of State, that, in 
‘| his view, the office was no longer necessary, and 
i; ought to be abolished. And yet, in these esti- 
i; mates from the State Department, we find that 
|| the salaries of these officers are provided for. Ido 
i! not know whether the movement for the abroga- 

tion of this system should originate in the Com- 
ij mittee of Ways and Means or in the Committee 
| of Commerce, or in some other committee; but if 
| the system must be continued at all, let us at least 
‘| change it. 

Mr. WINSLOW. I will say to the gentleman 

from Obio that the subject is now under consid- 
eration in a bill before tue Committee on the Li- 
i brary. 
Mr. NICHOLS. Iam glad to hear it. I have 
i been led to make these remarks from the investi- 
gation I have made into the subject from my con- 
nection with the printing of the work—nothing 
more and nothing less. But whilst I say this, sir, I 
do not pretend to say that, under a proper sys- 
; tem, under proper management, this bureau might 
| be made the means of the greatest practical. utility 
| and good to the country. 1f you adopt the English 
| or French system, and report at brief periods 
„such information as is of value to the business of 
the country, depend upon it, this bureau will 
‘amount to something. ; $ 

I cannot take my seat without paying a just 
tribute to the late Mr. Marcy and Mr. Flagg, who 
had charge of the preparations of the. volume 


} 
| 
Hi 
j 
| 
i 
l 
i 
| 
ji 
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known ag the Commercial: Relations. I do not 
` intend that that tribute shall rest upon my word 
. alone. Bat F-wantthe House tosanderstand the 
distinction which exists between the report on 
commercial relations and the annual statistics. 
gathered. up.and. embodied in the annual. report 
from the State Department. . The one contains all 
the commercial laws:of the world—the compara- 
tive tariffs, the consular returns, and a vast.body 
of information for American merchants, gathered 
from every avenue of trade-in the world, and em- 
bodying the experience of years. The other is 
restricted simply to the port regulations and the 
changes from day.to day in the commercial in- 
terests of the world. Thus, for instance, a reg- 
ulation prevails one month in.a country, and the 
next month itis altered; and the matter of mo- 
mentary interest thus collected. month by month 
is gathered up and put in the annual report. It 
is furnished to us as the existing law. or commer- 
cial regulations of a country, when, in fact, it is 
dead and useless. 
= Now,:l propose to introduce authorities in ref- 
erence to this work called Commercial Statistics; 
or; the Commercial Relations of the United States 
with all Nations. Sir, I hold in my hand several 
testimonials from foreign sources—one from the 
leading ‘commercial paper of England, and an- 
other from the department of agriculture and com- | 
merce in France. 

Mr. J. GLANCY JONES. _ I wish the gentle- 
man would-allow me, before he takes his seat, to 
say.a word. The debate not having been closed, 
he has a right to discuss any subject, I suppose. 

Mr. ‘NICHOLS. No, sir; not any subject. 

Mr. J.GLANCY JONES. Well, any subject 
connected with the appropriations. I merely wish 
to. correct: what is, perhaps, an erroneous impres- 
sion. IT would say to the gentleman from Ohio | 
that perhaps I do not differ with him much in re- 

ard to the necessity of reform; but | wish to 
inform the gentleman and the committee that Con- | 
gress has provided by law for the performance of | 
this duty. It has created these officers. Jt isa 
duty incumbent upon the Department to estimate 
for their salaries. They have only sent to Con- j 
gress an estimate of the money necessary to carry | 
out its will. Twish to say further that the proper 
committee has been called upon by the Depart- 
ment to bring about the reform suggested by the | 
Government. ; 

But I wish, if he chooses to have a reform, that 
he would pursue the proper course; and that is | 
to repeal the law and remedy the evil by striking į 
at the heart of it, and not to raise questions on | 
the appropriation bills, nor to imply a want of 
disposition on the part of the Committee of Ways | 
and Means to be sufficiently economical. The | 
gentleman knows that it is made the positive | 
duty of the Executive and heads of Departments | 
to submit to Congress estimates for appropria- 
tions necessary for the discharge of duties im- | 
posed on them by the law. I'am with the gen- | 
tleman perhaps to the fullest extent in his effort 
to economize our expenditures. I am willing to 
go for every legitimate reform. But this, sir, is 
a matter over which the Committee of Ways and | 
Means has no discretionary power. The gentle- | 
man has alluded to that committee as the proper | 
committee to inaugurate reforms. The gentleman | 
knows that that committee has no such power. 
If the Committee of Ways and Means were to | 
come into the House and undertake to refuse to || 
include in the appropriation bills appropriations | 
under law, because they thought the law unwise | 

and inexpedient, the gentleman himself would b 
the first.to rise in. his seat and censure the com 


gress has made the law, which for its execution 
requires an. appropriation; and if this appropria- 


be made. i 

Mr. NICHOLS. I would inquire of the gen- i 
tleman whether the former superintendent did not || 
resign his office under the express declaration that | 


a discharge of the duties of the officer was no | 


longer necessary; and whether, after. that, and: 
during this year, a successor. was appointed ? - 

Mr. J. GLANCY JONES. I will reply to the 
gentleman with great pleasure. I have never in- 
quired in ‘reference to that fact. -Ido not know 
what induced the gentleman alluded to to resign 
the office.. ‘ í 

Mr. KELLY. Ihave made some inquiry on 
this subject, and from the best information I could 
get, Llearn that Mr. Flagg was compelled to re- 
sign because there were charges made against him 
to the effect that he had employed women osten- 
sibly at four dollars aday, and only paid them at 
two dollars a day, requiring their reccipts for four 
dollars a day. This fact was ascertained by the 
gentleman who represents the Committee on Com- 
merce of the Senate. When he-found that such 
was the case, he went to the State Department and 
said that if Mr. Flagg was not turned out of that 
office he would expose the matter to the country. 
This was the reason why Mr. Flagg was com- 
pelled to resign. 

So far as the bureau itself is concerned, every 
gentleman knows that there is no bureau in the 
Government that has been so effective in giving 
the country valuable statistical information. But 
Mr. Flagg being compelled to resign, now comes to 
Congress and makes the effort to abolish a bureau 
which has been ofso much benefit to the country. 
“Mr. NICHOLS. I beg leave to say that, so 
far as my action here is concerned, Mr. Flagg has 
nothing to do withit whatever. He has been con- 
nected with that bureau, but I have spoken to him 
hardly half a dozen times. ° Let me say one thing 
to the gentleman from New York. Whatever 
may be the secret reasons which may be urged 
here, as having caused Mr. Flagg’s removal, I 
can produce a letter from General Cass to him, in 
which it is stated that his resignation is accepted 
because the duties before appertaining to the bu- 
reau were no longer necessary. 

Mr. KELLY. If information on the subject 
be desired for the House and the country, let a 
resolution be introduced and passed, calling on the 
State Department to furnish it. 
Mr.WASHBURNE, of Illinois. Does the gen- 
tleman make a charge against Mr. Flagg? 
Mr. KELLY. Ido not make any charge. I 
only give what information [ have derived from 
a source believed by me to be reliable. 

Mr. WASHBURNE, of Ilinois. State your 
source of information ? 

Mr. KELLY. The State Department itself. 

Mr. NICHOLS. I do not want now to go into 
outside controversy. My effort now is to take a 
proper view of what the public necessity requires 
us to do in this matter. And let me say to the 
chairman of the Committee of Ways and Means 
that my object is accomplished in the declaration 
of the gentleman from North Carolina, (Mr. Wiys- 
Low,] and the declaration of the gentleman him- 
self. It is nothing to me who fills the office. They 
are all children of one family; and I am none of 
them; and I am sure that I have no right to inter- 
meddle with Democratic domestic affairs. [Laugh- 
ter.] {do not care for the distribution of their 
Democratic patronage. I do not want it myself, 
‘and have no friends who want it; and I do not 
propose to go into that matter. That was not my 
object in rising. While I want to get rid of the 
causes of useless expenditures ofthe publicmoney, 
yct, sir, I want to retain upon the statute-book 
what is worthy of commendation, and what is 
really for the public good. 

I will say to the gentleman from Pennsylvania 
(Mr. J. Gracy Joxrs] that I do not find fault 
with the Committee of Ways and Means. I do 
not think that I have evinced any such disposi- 


tion in the remarks which I have made. ti 
Mr. J. GLANCY JONES. On behalf of the i 


committee, 1 do not shrink from a scrutiny of the 


vidually. My friend will remember that he held 
out the opinion that it was the duty of that com- 
rnittee to reform these expenditures. I reply to 
that, that the Committee of Ways and Means 
have no power to go behind thelaw. Theirdaty | 
properly is, to provide appropriations called for 
by the law. 

Mr. NICHOLS. The gentleman has misap- 
prehended me. Ihave no object to embarrass the 
gentleman at all; I have only, in my remarks, 
pointed the Committee of Ways and Means to the 
places where the expenditures of the Government 


fthe | has flowed from the passage of that act. 
acts of that committee, in the aggregate or indi- fj 


| by Congress and by the country. 


t 

i 

i 

| 

| 

| 
| which has even been printed by the Government. 
! 
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might be:reduced. I did not refer to the Commit- 
tee of Ways and Means alone; I referred to the 
committees to which these subjects appropriately 

belong. I know no reason why estimates based 
upon.a law no longer necessary, or which has ex- 
pended its force, may not be reviewed in an appro- 
priation bill. -` 

Mr. WINSLOW.. With the permission of my 
friend from Ohio, I will state what I know about 
this matter. -There‘is.a bill before the Committee 
on the Library providing. for the distribution of 
the public documents now on hand in the library. 
There are in the State Department a large mass of 
books and documents, in number about five hun- 
dred thousand. The proposition was to provide 
for the distribution of all these. It was also de- 
sirable to remove the copyright books from the 
State to the Interior Department, and to relieve 
the Department of that matter not properly ap- 
| pertaining to its duties. I was informed that the 
necessity of a continuance of the bureau of sta- 
tistics had ceased. It is proper to say that I had 
| no conference with the head of the State Depart- 
ment, but the information received by me was 
from Mr. Flagg. I looked into the matter, and 
certainly came to the conclusion that my friend 
from Ohio has reached—that the usual annual pub- 
lication of the commercial statistics was wholly 
useless, and that the suppression of that bureau 
would save to the Government some fifteen thou- 
sand dollars. The usual reports may still con- 
tinue, but, in my judgment, ought more properly 
to be reported to the Treasury Department. If 
their publication hereafter may be desirable, a 
digest every five or ten years would be much 
more useful. I intended, therefore, to.insert, by 
way of amendment to the bill now before the Li- 
brary Committee, a clause to repeal the law pro- 
i viding for such publication. As I remarked, I 
had no communication with the Department of 
State, preferring to wait until the bill was per- 
fected, to submit it to that Department and to the 
Interior Department for any suggestions they 
! might have to make, I repeat, however, that I 
entirely agree with my friend from Ohio in his 
conclusions. 

Mr. NICHOLS. I desire to conclude what I 
have to say. I wish the gentleman from New 
York to understand that, in reference to anything 
he may say about troubles in the Democratie 
camp, which may have led to the removal of any 
of its children, I desire to enter into nu discussion. 
I have nothing to do with it, then, or the difficul- 
ties of this happy family. 

Mr. KELLY. I'think the gentleman from 
Ohio is entirely in error. The duty of the stati- 
cians in the State Department is to collate and 
compile all the reports made by consuls at foreign 
ports on commercial matters, and everything 
‘which pertains to the welfare and benefit of this 
Government. Itis done not only for the benefit 
of commercial men, but for the benefit of the com- 
munity generally; and I think the abolition of that 
particular branch of the Government would be 
entirely wrong. The whole expense of keeping 
it up amounts to very little. 

I say again that the whole of this matter origin- 
ated—though I do not attribute it to the gentle- 
man from Ohio—on the part of disappointed gen- 
tlemen who had been turned out of office, and in 
nothing else. 

Mr. WASHBURNE, of Mlinois. I had some 
connection, in the last Congress, with this work 
on commercial relations, to which allusion has 
been made. I think I intreduced the act of Au- 
gust 18, 1856, from the Committee on Commerce, 
by which this bureau was created. [think that 
i is so; though { have given this matter very little 
attention during this session of Congress, ‘The 
House and the country know the result which 
This 


| work has been printed, and has gone to the coun- 

try, and its merits have becn passed upon, both 
Ithink it will 
| be conceded thatit 1s one of the most useful works 


I wasnot aware that it was the intention to keep 


|! up, or to establish such a system as is proposed 


now. lvery much doubt the policy of carrying 
the system any further than it has been carried. 
Whether the particular mode by which the gen- 
tleman from Ohio proposes to reach that end is 
the best, I do not propose to say. Ithinkitisa 
subject to which the attention of the members of 
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the House. might well be directed, whether the 
benefits to be derived froma continuance of this 
system are worth what it will costto the Govern- 
ment. 

But my principal object in asking my friend to 
yield me the floor was to say a word here in ref- 
erence to Mr. Flagg. [have had some acquaint- 
ance with that gentleman from my connection | 
with this matter during the last Congress, and I 
am astonished atthe charges the gentleman from 
New York has made here to-day; and I think it 
is due to Mr. Flagg that the gentleman from New 
York should state his authority. Those charges | 
go to the country, and reflect severely upon Mr. 

“agg. 

Mr. KELLY. Thave made no charges. 

Mr. NICHOLS. I desire to conclude my re- 
marks, but the gentlemen are consuming my time. 

Mr. KELLY. I desire to say 

The CHAIRMAN. The gentleman from New 
York is not in order. 

Mr. KELLY. Idesire to say this: if the gen- 
tleman desires to have this matter investigated, let 
him introduce a resolution for that purpose. 

Mr. WASHBURNE, of Illinois. I hardly 
think it fair for the gentleman from New York to 
getup here and make charges upon rumor against ; 
an honorable man—a man who has held an im- | 
portant position, and has discharged his duties, | 
as I think every gentleman will concede, with |! 
signal ability. | 

Mr. KELLY. I have made no charge, and 
shall make no charge, against the gentleman. Í 

Mr. WASHBURNE, of Illinois. Will the} 
gentleman state his authority for what he has! 
Said: | 

Mr. NICHOLS. - 1 cannot agree to yield any | 
further. I have something further to say upon į 
this subject myself. 

Mr. KELLY. I will say 

Mr. NICHOLS. Inasmuch as I have declined į 
to yield to the gentleman from New York, I must 
resume the floor from the gentleman from Illinois. 

Mr. KELLY. Mr. Chairman 

The CHAIRMAN. The gentleman from Ohio 
is entitled to the floor. 

Mr. NICHOLS, With all these extraneous 
matters—with the discussion of family differences 
and difficulties, which have led to the removal of 
one man and the substitution of another—I have 
nothing to do, and [ desire to have nothing to do 
with them. Such was not my object in raising | 
this discussion. f 

I am extremely gratified to hear from the gen- 
tleman from North Carolina [Mr. WixnsLow] that 
the very subject which has occupied my attention 
for some time has also occupied the attention of 
an appropriate committee of the House. I was 
gratified to hear that he has arrived at the same 
conclusion that I have arrived at. I do not know 
who fills this office. It is nothing to me who does. 
As I said, sir, I am happy to hear the gentleman : 
from North Carolina (Mr. WinsLow] say that his | 
committee has arrived at the same conclusion 
which I wished to indicate when I rose this morn- 
ing and took the floor, So far as the character of | 
the work, which is the sole and only result of this ; 
bureau, is concerned, I only ask that the Clerk | 
read the extracts which I send to the Clerk’s | 
desk. ; j 

The Clerk read as follows: 


“he London Athensum of February 20, IS 
ticing volume four of the ‘Commercial Relations 


l 
3, 


in no- 


> 
“The highest praise is duc to the House of Representati 
for publishing this comprehensive and really national 
port, which brings into one view the entire commercial ;; 
status of the United States with the entire word.” 


Mr, NICHOLS. 
Clerk to read the following: 
The Clerk read: 


And again, sir, I ask the; 


DEPARTMENT or AGRICULTURE. 
COMMERCE, AND Purniic WORKS, 
Panis, Mareh 25, 1857. ij 
Sir: You did me the honor to transinit to me, on the 7th | 
of this month, a copy of a document on the commereial re- i 
lations of the United States with foreign countries, entitied | 
“Commercial Digests.? This document forms the first vol- | 
| 


il 

f 

{Transtation.} | i 
i 

i 

‘| 

1 

H 


ume of a publication which is to be composed of three vol 
umes, Which has been ordered by the House of Representa- į 
tivés, and is executed under the direction of the Secretary | 
of State by Mr. Edmund Fiagg, an officer of the State De- 
k, which 
OMIMLT CE it 

ieur, and, particularly, to the report [letter} at the f 
cement in whieh Mr Edmund Piagg mentions jj 
i 

i 


partment. You call my special attention to this 
has been suggested, you say, by the Inneles du 
Erle 


g > x : t 
with praise the publication emanating from the Department || 
of Agriculture and Commerce. f 


| lect, that great statesman, in his range of thoug 


| to which it properly belongs. 


_ i thank you for having sent me- this book, which is par- 
ticularly interesting to my department. The Minister of 
France at Washington had already communicated to. the 
Imperial Government the remarkable report [letter] of Mr. 
F Jagg to Mr. Marcy ; and 1 had noticed the rriendiy terms 
in which it speaks of the Annales du Commerce Exterieur. 
These commendations acquire a still greater value in pres- 
ence of the work which you have been pleased to send to 
me. The volume sums up methodically the relations of. 
the United States with the different foreign countries, as 
well as the tariffs, and the regulations of customs and of 
navigation, and the maritime exhibits of those countries. 
It contains, also, an analysis of all treaties of commerce 
and navigation contracted by the United States—an analy- 
sis which is made on the model of the synopsis of treaties 
contracted by France, published in the Annales du Com- 
merce Exterieur, It contains, in short, abundantand use- 
fal information; and I am happy to recognize in it marked 
improvement over works of the same character previously. 
published by the American Government. A further im- 


provement will be accomplished when, in accordance with | 


the wish of Mr. Flagg, Congress shall prescribe a continu- 
ous, periodical, and practically useful publication, like that 
which my department has constantly issued for many 
years. 

I should be very much obliged to you if you could pro- 
cure for the use of the bureau of Foreign Commerce a sec- 
ond copy of the Commercial Digests, and hereafter for- 
ward to me, in duplicate, copies of the other volumes as 
soon as they shall have appeared. 

Accept, sir, the assurance of my entire consideration. 

ROUTER, 
Minister of Agriculture, Commerce, and Public Works. 


Mr. NICHOLS. Mr. Chairman, one wordin 
reference to the statement made by the gentleman 
from New York as to the utility of the bureau as 


| at present organized. The gentleman from North | 
| Carolina said that his committee, which had given | 
the subject a careful consideration, thought it was | 


unnecessary. I think so too,and I will give m 

reasons for that opinion. If it be desirable to col- 
lect statements of this character, then it is desira- 
ble that they shall be collated and analyzed. Here 
(exhibiting a copy) is a volume of statistics col- 


you confine this thing to a digest of the results of 
trade which have been obtained, and which digest 
shall be given periodically, the collection of sta- 
tistics amounts to a mere nonentity. Before these 
mere statistical tables are got out there will have 


been changes and modifications, and they willthen | 
I believe the Government | 


be utterly unreliable. 
could make a department of the kind useful to the 
country. I believe that the man who last presided 
over the State Department had correct ideas on the 
subject when he proposed a monthly or a semi- 
monthly report of the results of trade throughout 
the world. With comprehensive grasp of intel- 
ht 
and ideas, traversed the whole world; he sought 
the improvements in the arts, sciences, and the 
manufactures of all nations—with their commer- 
cial changes, and the cause of their growth in com- 
mercial prosperity. Ele soughtto make the arts, 
the sciences, the commercial knowledge, and the 
prosperity of the globe, subordinate to the inter- 
ests and prosperity of our own people; but such, 


sir,is not the raling spirit of that Department now, | 


Mr. MAYNARD. 
the present head of the bureau? 

Mr. NICHOLS. These interruptions have en- 
tirely broken the thread of my remarks. I find that 
I have occupied about cnough of the time of the 
committee with this question. 
say in conclusion, that there ought to be a good 
statistical bureau, and that it should be trans- 
ferred from the State to the Treasury Department, 
I am sorry that 
anything I have said may have given occasion for 
a disturbance in the internal economy of the party 
of my Democratic friends; and I trust, sir, these 
gentlemen who have developed the fact that they 
are not, as might be hoped, a *‘ happy family,” 


is 


will believe me when I say that I had no object | 
| in view which would provoke recriminations in į 
pan 


art of this Hall. 


Mr. RUFFIN obtained the floor, but yielded to | 
With the gentle- | 


Mr. J. GLANCY JONES. 
man’s permission, I will send to the Clerk’s desk 
the law under which this thing is done. 

The Clerk read, as follows: 


An act to amend an act entitled “ An act requiring foreign | 


regulations of commerce to be Jaid annually before Cen- 
gress,” approved August 16, 1842, and for other purp 


Be it enacted bythe Senate and House of Representatives | 


of the United States of America in Congress assem 
n addition to the changes and mod 


mercial systems of other n now 


bled Phat 
u R 


i 


8. a 
Staite to 


mentof each ordinary 


I believe, I will | 


on, as a part of said report, ail į 
oter commercial information cowinunicated to the State | 


T should like to know who i 


Department.by.consular-and diplomatic agents of this‘ Goy- 
ernment abroad, or contained in the official publications.of 
other Governments, which he shail deém- ficienuy im= 
portant. : ee fag VEaa 28 

Sec. Q And be it further enacted;-That: to-enable the 
Secretary of State to make said report, itis hereby declared 
to be the duty of-consuls and commercial agents of the. Uni- 
ted States in foreign eonntries, to procure and transmit tò 
the Department of State authentic conmiercial information 
respecting said countries, of such character, and in-such 
manner and form, and at such times, as said Department 
may, from time to time prescribe; and it shal} be the duty 
of the Secretary of State, in said annual report, to specify 
the names of any ofsaid officers who may have been remiss 
in their duty enjoined by this act, : i 

Sec. 3. And be it further enacted, That the Secretary o 
State be, aud is hereby, authorized and required to appoint 
one clerk, who shall have charge of statistics in'said De- 
partment, and shall be called “ Superintendent of Statis- 
ties,” and shall receive a salary of two thousand dollars per. 
annum, and shail be aliowed as an assistant one clerk of 
the third class, which clerk the Secretary of State is hereby 
authorized and required to appoint. 

Approved, August 18, 1856. 


MESSAGE FROM THE PRESIDENT. 


Here the committee rose informally; and Mr, 
Mixrtsewn having taken the chair, in the absence 
of the Speaker, a message was received from the 
President of the United States, by Mr. James 
Bucuanan Lenny, his Private Secretary, inform- 
ing the House that the President had approved an 
act for the relief of Duncan Robertson; and, also, 
that he was directed to deliver to the- House of 
Representatives a message in writing, 

The message was accompanied by a vast pile 
of documents, and caused much laughter. 

The committee then resumed its session. 

Mr. JONES, of Tennessee. Mr. Chairman, 
that must be avery important message which has 
just been received from the President. I suppose 
that it must involve the safety and perpetuity of 


this Union, fr i i 9 tac- 
lected under an old law—the law of 1842. Unless |; his Union, from the quantity of papers that ac 


I move that this committee rise, 
thatit may be read. f want to know what has 
brought this immense amount of papers here. I 
want to know if this is the result of the great con- 
troversy about Cuba, or ifthe Mormonsare about 
to invade the Capitol. [Laughter.] 

The CHAIRMAN. The gentleman from North 
Carolina has the floor. y 

Mr. RUFFIN. Iwill yield to the gentleman 
from Tennessee, as I presume. I shall have the 
floor when we go into committee again, i 

Mr. JONES, of-Tennessce. Then I move that 
the committee rise. , 

The motion was agreed to. : 

So the committee rose; and the Speaker having 


companies it. 


{resumed the chair, Mr. Burnerr reported that 
; the Committee of the Whole on the state of the 


Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill No. 201, and had come to no resalu- 
tion thereon. 

Mr. JONES, of Tennessee. Mr. Speaker, with 
the consent of the House, I ask that the message 
just received from the President be taken up and - 
read. 

No objection was made. ; 

The SPEAKER then laid before the House 
the following message from the President of the 
United States: 

To the House of Representatives : ` 

Tu compliance with the resolutions of the House of Rep- 
resentatives of 19th January, 1857, and 3d February, 1858, 
I herewith transmit the report of the Secretary of the In- 
terior, with accompanying documents. 

JAMES BUCHANAN. 
Wasurineron, May 3, 1858. 

Mr. JONES, of Tennessee. I wish to have 
those documents read, and let them be put Some- 
where where the House can sce them. [A laugh.] 

Mr. CLINGMAN. Letthe communication of 
the Secretary of the Interior be read. 

The communication of the Secretary of the In- 
terior was read as follows: 

DEPARTMENT OF INTERIOR, April 30, 1858. 

Sir: Ihave the honor to transmit herewith copies of the 


i correspondence and documents called for by the resolutions 


-$ 


of the House of Representatives of January 19, 1857, and 
February 3, 1858; also a copy of the letter of the Acting 
Commissioner of Indian Affairs, transinitting the. same to 
this Department, dated the 28th instant. 

With great respect, your obedient servant, 

J. THOMPSON, Secretary of Interior, 
To the PRESIDENT. : 

Mr. FAULKNER, I should like to have those 
resolutions which are referred: to‘in the message 
read, so that we may know what these documents 
refer to. 


1929 


THE CONGRESSIONAL GLOBE. 


Me. CLINGMAN. Let us first have the letter | 
ofthe Commissioner of Indian Affairs read. 

>The letter was read as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE or INDIAN AFFAIRS, April 28, 1858. 

Sin: In obediedce to your direction, I have the honor to 
transmit herewith copies of correspondence between this 
office and rhe sdperintendents, agents, &c., of te superin- 
tendencies.of Oregon, Washington, and California, inrela- i 
tion to Indian “Affairs, as ‘required: by House- resolution of | 
January 19, 1857, referred here by: your predecessor on the | 
gist of the ‘same months $ also còptes of the correspondence ! 
beoweem this:oficeand the superintendents, agents, &c.,; of | 
the stiperintendencies of Oregon and Washington in relation 
‘to Indian affairs, and those having reference to the official 
econductof Anson Dart, late superintendent of Indian affairs | 
in Oregon; as required by House resolution of February 3, 
185 ‘referred by the House resolution of February 3, 1858, 
referred here by. you, on the Gih of the same month. 

Vory respectfully, y your obedient servant, 

CHARLES È: MIX, 
Acting Commissioner. 


Hon. J. THompson, Secretary. of the Interior. | 


Mr. GREENWOOD. | I believe that this com- 
munication. is in answer toa resolution offered by 
myself, and I move that it be Jaid upon the table, 
and printed. 

Mr. JONES, of Tennessee, I object to the! 
printing of a word until it has been read. Just | 
put’ the. papers up on the desk, and let us see | 
them. |. i 

Mr. MORGAN, Lam told that it required five | 
levies for nine months merely to copy these pa- | 


pers. 
Mr. 


JONES, of Tennessee. Lam informed that | 
it took nine clerks for six months. | 

Mr. MORGAN. Well, I have my information | 
from headquarters, 

Mr. JONES, of Tennessee, I learn, further, 
that all the information contained in these papers | 
is not worth one hour’s labor. 

Mr. MORGAN. Thatis a fact. 

The SPEAKER, The communication seems 
to be in answer to a resolution of the House | 
adopted January 19, 1857. 

Ne FAULKNER. | Let it be read. 

if 


The SPEAKER. Itis not before the Chair. 
Mr. LETCHER. The Clerk has the J 
here. i 
The SPEAKER. It wasa resolution ofa pre- 
ceding Congress. 
Mr. WASHBURN VE, of Minois. Isitin order | 
to move to lay the whole matter gn the table, w ith- 
oul printing ? : 
The SPEAKER. There is a motion pending 
to lay on.the table and print, and the gentleman , 
can attain his object by asking fora division of : 
that question. 

Mr. WASHBURNE, of Hinois. 
fora division: ; 
Mr. JONES, of Tennessee. Have we aright to: 
have the documents read before we arc called to. 

vote on printing? 
The SPEAKER. Ha majority of the House 
orders the reading the Chair will have them read. 
Mr. JONES, of Tennessee. Can you call upon | 
any of us to vote for or against the printing of: 
those papers before we know what tbey are i 
The SPEAKER. The Chair thinks that on & | 
motion to print, the papers nee d not be read un- | 
less the Llonse orders it. 
Mr. JONES, of Teniessec. 
stand that kind of legislation. 
Mr, PHELP S. Let us have the resolution read | 
to N hieh this is a response. 
‘he SPEAKER. Itisin response to two res- | 
lations of 19th January, 1857, and 3d February, , 
1858. i 
Mr. GREENWOOD. I was under the impres- | 
sion that this communication was in response to; 
a resolution offered by me this sess sion. i find, 
however, that the bulk of the documents are not |! 
in response to that resolution, so that the remarks į 
of the gentleman from New York (Mr. Morean] | 
do not apply to my resolution. My resoiution | 
called for information in reference to the official : 
conduct of Anson Dart, That information is im- : 
portant and I trast that at least that portion of | 
the documents will be printed. H 
Mr. JONES I wish to inquire | 


ournal | 


Well, Task 


| 
i 
i 
i 


I do not under- | 
i 


ES, of Tennessee. 
whether—— 

Mr. PHELPS. I desire to have the resolution 

ead. 

The resolution was read, as follows: 

“ January 19, 1857. Mr. Sage, by unanimous consent, 
subinitted the following resolution ; 3 Which was read, con- | 
sidered, and agreed 10: i 


i 
| 
i 
l 
| 
i 
1 
| 
H 


“ Resolved, ‘Tnut the President be requested to furnish | 


to this House all the” ehrremiondende and documents, not 
incompatible with the public interest, relating to F ndian af 
faits in the department of ihe Patific—those of the Interior 
as well as those of the War Department’? 


Mr. UNDERWOOD. Would it not be com- 
petent to have those documents referred to the 
Committee on Indian Affairs without. being print- 
ed? as it becomes necessary that they should be 

rinted—— 
r . The SPEAKER. The Chair is of opinion that 
as there is a motion pending to lay on the table, 
a motion to réfer would not be in order. 

Mr. CLINGMAN. I hope the gentleman will 
withdraw that motion, and let the matter be re- 
ferred to the Committee on Indian Affairs; alittle 
examination would enable them to know whether 
any portion of this matter ought to be printed, 
and how much. Lhope the subject will be re- 
ferred to the Committee on Indian Affairs. 

Mr. JONES, of Tennessee. I wantto make a 
question of order; and that is, that before we are 


called to vote on this question, I have a right to | 


have the paper read. 
Mr. CRAIGE, of North Carolina. Itwas ruled 


by the Speaker of last Congress, on thut same | 


subject, that it did not require a majority to have 
a paper read, but tnat if any single member re- 
quired the reading of a paper, he had a right to 
have it read before the vote was taken. 

Mr. JONES, 
I Mok that to be the right construction under the 
rule. 

The SPEAKER.. That had reference to the 
report of a committee. 


Mr. CRAEGE, of North Carolina. Jt was as 


to a report of a committee of conference that the | 


construction here referred to was made. 
Mr. GREENWOOD. 
my motion to print. 

Mr. HALL, of Obio. 
Mr. CLINGMAN. 
withdraw his motion for a moment, and let me 
submit the motion I speak of. If the gentleman 
does not withdraw it, Thope it will be voied down. 

Mr. UNDERWOOD. Let the proposition be 
putand voted down, and then the gentleman from 
North Carolina can make his proposition. 

Mr. WASLIBURNE, of Minois 


stand that the wish of the gentleman is to move 


Į renew it. 


to refer these documents to the Committee on In- | 
i the dissensions that had arisen in the Territories 


dian Afairs? 

Mr. CLINGMAN. kis 

Mr WASH BURNE, of Ilinois. 
have the question taken on the motion to print? 


Mr. CLINGMAN. Yes. i} 

Mr. WASHBURNE, of Illinois. Then I have | 
no objection. 

Mr, CLiNGMAN. The gentleman having | 


withdrawn the motion, I move to refer the mes- | 


sage Of the President to the Committee on Indian 
Affairs, 

Mr. IFALL, of Ohio. 
lay on the table and print. 


Mr. JONES, of Tennessee, J renew my ques- ; 
tion of order. The first thing is to have these 
papers read before the House. disposes of them, | 


i that we may know how to dispose of them. 

The SPEAKER, Is there any objection to the 
papers beng read. 

Air, CLEMENS, Mr. 
others, objected. 
ion was taken, «Shall the papers be 
nd it was decided in the negative, 
JONES, of Tennessee. 1 did not make 
the motion to have the papers read, bat I asked 
my right, as a member of the House, that I may 
vote intelligently, t o have these papers read. 


The SPEAKER 


CLINGMAN, and 


Mr. 


Tenne 
Mr. JONES, of Tennessee. 

from the decision of the Chair. 
Mr. CLINGMAN. I move to lay the appeal 

on the table, 

Mr. GROW. 

rule. 

Tho rule was read, as follows: 

“When the reading of a paper is called for, and the same 
ed to by any member, it shall be determined bya 
vote of the House.” 

Mr. JONES, of Tennessee, called for the yeas 
and nays. 

The yeas and nays were not ordered. 

The question was taken; and the appeal was 

laid on the table. 


a. 


Then I appeal 


I ask for the reading of the 57th 


of Tennessee. Exactly, sir; and | 


J desire to withdraw | 


I ask the gentleman to | 


Do Í under. | 


And then to || 


I renewed the motion to | 


The Chair overrules the : 
question of order raised by the gentleman from | 


i 
| 
H 
| 
i 
1 
| 


The question recurred on Mr. Cumeman’ s mo- 
tion. 

Mr. HALL, of Ohio. 
entertained? 

The SPEAKER. The Chair did not recog- 
nize the gentleman from Ohio when he rose. 

Mr. HALL, of Ohio. A motion was made by 


Was my mouien not 


‘the gentleman from Arkansas (Mr. Greenwoop] 


to lay on the table and print. He withdrew that 
motion, and I immediately renewed it. - I ask the 
Chair whether he entertained my motion? 

<- The SPEAKER. The Chair would have en- 
tertained the motion, if he had recognized the 
gentleman from Ohio. . At the time the gentleman 
from Ohio rose, the Chair was considering the 
question of order raised by the gentleman ‘from 
Tennessee. - 

Mr. CLINGMAN. Iam willing that the gen- 
tleman’s motion may go in, if it does not cut off 
mine. 

The 


PEAKER. If the motion to lay on the 


i table a received, the motion to refer cannot be 
| entertained. 


Mr. CLINGMAN. 
will be adopted. 

Mr. HALL, of Ohio. I inquire of the Chair 
whether it is in order for me to move to amend 
the motion ofthe gentlemen from North Carolina 
by moving to lay on the table and print? If so, 
I wish to make that amendment. 

The SPEAKER. The Chair is of opinion that 


Then I hope my motion 


| the motion to Jay on the table would take prece- 


dence of the motion to refer. 

Mr. HALL, of Ohio. Then I make the motion 
that the papers be laid on the table and printed. 

Mr. HARRIS, of Minois, (in his seat.) I sup- 
pose that is for the benefit of the gentleman’s col- 
sete, Mr. Steadman. 

JOHN COCHRANE, Isit in order to 
call er a division of the question? 

The SPEAKER. | Iris. 

Mr. JOHN COCHRANE. Then I call fora 
division 

The SPEAKER stated the first question to be 
on the motion to lay on the table. 

Mr. PHELPS. I desire to know how large 
those packages of papers are. I suppose- the res- 
olution of the last session of Congress was offered 
by the gentleman from New York on account of 


of Oregon and. Washington, between Gencral 
Wool and the Governors of those Territories —— 


Mr. CLEMENS. I object to debate. 

Mr. PHELPS. I suppose the resolution wag 
ntroduced for that purpose 

Mr. CLEMENS, 1 object to any further de- 
bate. 

Mr. PENDLETON. This matter refers to 


claims to the amount of $5,000,600. 

Mr. MORGAN. If gentlemen will allow me 
one moment, I can tell them for what purpose 
those papers were called for 


Mr, BURNETT. 1 object to discussion. 
Mr. MORGAN. Lonly kant to say one word. 


Mr. LETCHER. 
be allowed to be heard. 
this is about. 

Mr. JONES, of Tennessee. I insist that the 
gentleman has a right to be heard. 

Mr. BURNET’ P, I have no objection to the 
gontieman from New York being heard, if the 
motion to lay on the table be withdrawn. H it 
be, then the gentleman has a right to be heard; 
but I am for cnforcing the rules ‘of the House so 


I hope the gentlemen will 
I want to know what 


| long as we have them. 


Mr. HALL, of Ohio. 
my motion. 

Mr. GROW. 
pending? 

The SPEAKER. There is; but the Chair 
thinks the motion to lay on the table takes pre- 
ecdence. 

Mr. MORGAN. Itis of no sort of consequence 
to have those papers printed. 

The motion to lay the communication and the 
accompanying papers on the table was then agreed 
to. 

The question recurring on the motion to print, 

Mr, STEVENSON demanded the yeas and 
nays. 

Mr. MORGAN. The gentleman who at the 
last Congress (Mr. Sage): moved the resolution 
to which these papers are a response, merely had 
this object in view 


I decline to withdraw 


Is there not a motion to print 


Mr. JONES, of Tennessec.. I rise to a ques- 
tion of order. I desire to know whether this mat- 
ter is debatable on a mation to lay on the table? 

The SPEAKER, The pending motion is a 
motion to print; and that is debatable. 


Mr. MORGAN. The only object of that gen- | 


tleman was to got at the correspondence relating 
to General Wool. A portion of it had been pub- 
lished already, and he desired to have what re- 
mained. Al this mass of labor which is now pre- 
sented to us has grown out of his desire in that 
matter. He had no idca that it would amount to 
this vast mass of documents, nor had the House 
any idea of it, or they would never have ordered it. 

Mr. RITCHIE. call the previous question 
upon the motion to print. 

Mr. CLINGMAN. I hope the gentleman will 
withdraw his demand, and allow me asingle mo- 
ment. 

Mr. RITCHIE. 
renew the motion. 

Mr. CLINGMAN, I will. ‘There may be some- 
thing in that mass of documents which is import- 
ant to the defense of General Wool, or somebody 
else. Why should gentlemen object to having 
the documents referred to some committee of the 
House, if others are of opinion that any portion 
of this correspondence ought to be published. I 
would not object to the Committee on Printing, 


I will if the gentleman will 


though I suppose the Committec on Indian Affairs |) 


is the appropriate committee. 

Mr. CRAIGH, of North Carolina, T rise toa 
question oforder. Tris notin order to discuss the 
question of reference on a motion to print. 

~The SPEAKER. The motion to print, it has 
been decided uniformly, opens the merits of the 
whole question. 

Mr. CLINGMAN. 
in fact, my motioh to commit. to the Committee 
on Indian Affairs is pending. The Chair decides 
that this motion takes precedence of minc. If this 
motion should. fail, of course the House may 
‘adopt mine, 

Mr. JONES, of Tennessee. 


The communica- 


tion and documents have already been laid on the | 


table. : 


Mr. CLINGMAN. My only object is to. have | 


such portions printed as may be necessary to the 
defense of Genoral Wool or others. 

Mr. JONES, of Tennessee, Several gentlemen 
in this part of the Hall have asked that the bun- 
dle of papers might be placed upon the desk, so 
‘that the House can see them. 1 hope it will be 
done, 

~ Mr. LETCHER. Just to see whether the 
table will bear them. [Laughter.] 

The documents accompanying the message were 
here placed. upon the Clerk’s table, making a pile 
of papers some four feet in height. 

Mr. LAWRENCE. Will the gentleman from 
North Carolina give way for a moment? 

Mr. CLINGMAN. I will hear what the gen- 
tleman has to say. 


< Mr. LAWRENCE. I wish merely to say that | 


here is information that has been obtained at a 
cost to the Government of from ten to twenty 
thousand dollars. I speak in round numbers. I 
think it due to the dignity of this House, due to 
the country, and due to the Departments of the 
Government, that these papers should be referred, 
as suggested by the gentleman from North Caro- 
lina, to the appropriate committee, in order that 
they may determine whether any portion of those 
papers are necessary for our information, for the 
good of the country, and, therefore, ought to be 
printed. [am opposed to all this wholesale print- 
ing; yet if there is anything in that bundle of pa- 
pers which is necessary for ourinformation, Tam 
willing to have it published. 

Mr. CLINGMAN. ‘I merely wish to say, in 
conclusion, that I know nothing about the nature 
of the papers. There is no necessity for printing 
~ all of them, and if any portion is to be printed, I 
prefer that some committee should act upon them 
first. I will renew the demand for the previous 
question, as I promised the gentleman from Penn- 


sylvania. 
121 


That is very clear; but, i 


| expired ? 


recess. 

Mr. JONES, of Tennessee. With the per- 
mission of the gentleman from North Carolina, I 
would say that | understand that this is only a 
response to that resolution from the Interior De- | 
partment, and perhaps those from the War and 
a Departments are yet to come. [Laugh- 
er. 

The previous question was then seconded, and 
the main question ordered to be put. 


The question first recurred on the motion to | 


print. 


Mr. JONES, of Tennessee, demanded the yeas | 


and nays. 


the yeas and nays, 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The motion to print was disagreed to. 

Mr. RITCHIE moved to reconsider the vote by 
which the papers were laid on the table; and also 
moved that the motion to reconsider be laid on 
the table. i 

The latter motion was agreed to. 

Mr. RETCHIE moved to reconsider the vote by 
which the House refused to print; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. HARRIS, of Illinois, called for tellers on | 
Í 


Mr. PHELPS moved that the rules be sus- | 


pended, and that the House resolve itself into the 
Committee of the Whole on the state ofthe Union. 

The motion was agreed to. 

So the Fouse resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Burnetr in the chair,) and resumed the consid- 
eration of the 


EXECUTIVE, ETC., APPROPRIATION BILL, 


on which the gentleman from North Carolina 
[Mr. Rurrin] was entitled to the floor. | 

Mr. J. GLANCY JONES. How much of the 
time of the gentleman from North Carolinais un- 


‘he CHAIRMAN. Three quarters of an hour. 
Mr. RUFFIN, Irise for the purpose of offer- ; 
ing an amcndment to the pending amendment. I 
move to strike ountin lines one hundred and thirty- 
eight and one hundred and thirty-nine the words, | 
‘<draughtsmeén and clerks employed on the land 
maps.” Strike out in line one hundred and forty- 


one, ‘ $25,000,” and insert, ‘*$8,440;”’ and add | 


to the end of the section as follows: 


And that the resolution of the 4th of May, A. D. 1848, 
directing the Clerk to procure a map of the public Jands in 
each State, and directing that said maps be revised and ex- 
tended after‘each session of Congress, be, and the same is 
hereby, repealed. 

I will state what the amendmentis, so that gen- 
tlemen may understand it 

Mr. DAVIS, of Indiana. I desire that the ori- 
ginal amendment may be read. 

The CHAIRMAN. The original amendment 
is to strike out the words, “ the dranghtsmen and 
clerks employed on the land maps.”? ; 

Mr. DAVIS, of Indiana. I now raise the quès- 
tion of order, that the amendment of the gentle- 
man is not in order, because it proposes new le- 
gislation. —- 

Mr. RUFFIN. In reply to that, I would state 
that this was merely a resolution of the House 
which I propose to repeal; and certainly it is 
proper in an appropriation bill to repeal a mere 
resolution of the House—not-a law of the land, 
not a joint resolution of both Houses, but a res- 
olution of the House merely: 

The CHAIRMAN. The Chair will be com- 
pelled by the rules to sustain the. point of order 
taken by the gentleman from Indiana. 

Mr. RUFFIN. Do I understand the Chair to 
rule that my amendment is not in order? - 

The CHAIRMAN. It is not in order, as it 


proposes general legislation. a 
Mr: RUFFIN. Isuppose; Mr. Chairman, that 


the amendment, without the latter clause, propos- 
ing. to repeal the resolution would be in order. 
Therefore, I modify my amendment by striking. 
out that clause. . The amendment will then. be 
to strike out in lines one hundred and thirty- 
eight and one hundred and thirty-nine the words 
“ draughtsmen and clerks employed on the land’ 
maps,” and in line-one hundred and forty-one 
strike out §*¢25,000,” and insert in lieu. thereof 
“$8,440. The section would then read, ** for 
the compensation of the clerks.of committees and 
temporary ‘clerks in the office of the Clerk of the 
House of Representatives, §8,440,’? thereby leav- 
ing out entirely the appropriation in regard to the 
land clerks. That was my object.: My object: 
was to bring the matter to the:attention.of the 
House, and Í supposed it could be done just.as: 
well ia this way as in any other. There cam be 
no question about the propriety of it. Let’ the 
House refuse to make the appropriation, and 
when the report comes in from the Committee on 
Public Lands, the House can repeal the law. 
There can be vo difficulty about it then.. All the 
information is before the House. ‘The letter from 
the Secretary of the Interior, and the letter from 
the Commissioner of the General Land Office, 
were both published in the Globe in the proceed -: 
ings the other day, and I suppose that all the 
members of the Efouse have read those letters. 
It seems to me that this isone of those expend- 
itures. which with great propriety: we may lop 
off; for, as I said before, inthe course of the dès 
bate before the House, I have not been: able to 
find any necessity for these clerks. ‘Phe effect of 
the amendment proposed by ‘the gentleman from 
Obio, reducing the number. of. the! clerks from 
nine ta Rye, would be to render the whole matter 
perfectly useless. The law of the 4th May, 1848, 
requires that the Clerk of the House of Represente 
atives shall procure a land map of each State, and 
cause these maps to be revised and extended after 
each session of Congress. >. : pt 
Now, by the proposition before the House; 
that number, nine, is reduced to five, They are 
still required to revise and extend these maps of 
States, and also to extend theirlabors tothe maps 
of the Territories. I wish to know from the:chatr- 
man of the Committee on Public Lands whether 
itis possible for five men to keep up the: work 
both. for the States and. Territories? fori he will . 
admit that unless the work be kept up-to date it 
is of no benefit to the Committee on Publicduands 
whatever, I wish to know of ‘the chairman of. 
that committee if nine clerks have not- beem able 
to keep up the work of the States,:-how he ex- 
pects that five men can keep up these maps for 
oth States and Territories? If nine clerks have 
been behindhand so many months, how mustit 
be when there are but five clerks to. attend:to the 
maps of both States and Territories? - : 
Mr. COBB. As for that, Fbelievgthat twenty- 
five good men would do more actual service here 
than the whole two hundred and thirty-four of us: 
As far as my opinion is concerned, I believe Tex- 
pressed it pretty fully the otherdayw:ll ‘stated then 
that I thought four clerks were enough.: Most of 
these maps have been colored up until several of 
the States which F could. mention have scarcely a : 
white spot on them, and I bave been of the opin: 
ion all the while, that one draughtsman and, two 
clerks.could accomplish the object designeds-but 
the Committee on Public Lands differed with me; - 
and recommended two draughtsmen and three 
clerks. : I am satisfied with the proposition, and. 
if the committee. does not report:some:action- in 
the matter, I will bring before the Housea prop 
osition of the terms on which these mape-may be 
kept up, and-I belicvetwo men will be able to. bring. . 
up these matters. But F am clearly of :apinion 
that this work ought to be kept up, eithewtnder 
the Clerk of the House, or ander the Secretary of 
the Interior.: Lam: satisfied-of that, but I think 
that five clerks:aré more than is necessary.” t.) 
Mr. RUFFIN. of 


T would like the chairman. 
the Committee-on Public Lands to-explainto the 
House how it is that, according to the letter of the 
Commissioner of the General Land Office; these 
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nine clerks, who have faithfully done the work of 
Six mėn, have failed to keep the work up on the 
maps of the States alone? ace . 
Mr. COBB’S reply was not heard by the re- 
porter . 5 g 
Mr. RUFFIN: That is what the daughtsman 
gays. I'suppose they scarcely ‘work at all, from 
what Ihave heard.” ee z 
“Mr. McQUEEN. Lhave had occasion-to look 
into this matter as:a member of the Committee 
on Public Lands, and I go further even than my 
friend.” I believe this whole thing of preparing 
special maps for the committee to be unnecessary 
work: I believe it to be an idle expenditure of 
the public money, without the slightest benefit to 
the country. This whole thing commenced in 
1848, when a simple resolution was passed by 
the House requiring the Clerk to furnish stained 


maps to the Committee on Public Lands, to aid 
them intheir examinations. The work was com- 
menced by. two clerks, who, it seems, at first an- 
swered the purpose designed by-the resolution. 
Afterwards the number was increased to nine 
clerks. > i 

: Mr- COBB. First to four. 

Mr. McQUEEN. I may be mistaken about 
that; but at any rate the number was afterwards 
increased to nine clerks, appointed by the Clerk 
of this House, who has no more supervision over 
the public lands of the country than I have. These 
nine clerksare entirely exempt from the restraints 
imposed on those who are employed under the 
Commissioner of Public Lands, who are enjoined 
to. secrecy, and prevented from furnishing maps 
and information té speculators and. jobbers in the 
public lands. The salary of these clerks is $2,000; 
or rather $1,800 each for the clerks, and $2,100 


was first introduced into the Committee on Pub- 
lic Lands in 1848, I was satisfied that these clerks 
should be under the contro! of the Commissioner 
of Public Lands, and Ihave been anxious from 
that time to the present that they should be placed 


an office which has since been created. These 
clerks have acceas to all the records.of the Land 
‘Office, and there is no restraint at all upon them 
in relation to any information which they might 
give. I do not know that any-of them have ever 
given such information, but I am satisfied that if 
the work is to be kept up at all, it ought to be 
kept up under the control of the Department as 
| recommended by the Secretary of the Interior and 
the Commissioner of the General Land Office. 
That is my opinion. 

When the resolution was introduced, in 1848, 
by Mr. Collamer, then chairman of the Committee 
on Public Lands, as I explaine 


Democratic Commissioner of Public Lands, buta 


their own power. After awhile the position of 
| parties was reversed, and then the Democrats 

were just as anxio 
| their hands as the Whigs had been. And then, 
again, after awhile the Republicans got the power 
| here, and they were just as anxious to keep it, 
| But my judgment always has been that these 
clerks ought to be under the control of the Sec- 
| retary of the Interior. 


for the gentleman is occupying more time than I 
intended to occupy myself, and I had not quite 
finished the very little I had to say when he in- 


and $2,200 for the draughtsmen. Afterwards, and 
whilst these nine clerks were still employed, eight 
or ten extra clerks were employed—for how long 
a period I do not now remember—but, according 
to my recollection, thete were eighteen clerks em- 
ployed at $1,800 each, a year. For what? If 
called upon to answer as an honorabks: man, I 
should say to increase the patronage of the Clerk 
of the House, and for no good to the country. 

I know, Mr. Chairman, that it is argued that 
the Committee on Public Lands are furnished in 
this way with the information they require much 
more promptly and reliably than if they were de- 
pehdent on the General Land Office. I utterly 
deny the proposition. Sir, I have been a member 
of the Committeeion Public Lands, and have en- 
deavored to discharge my duties upon that com- 
mittee faithfully; and if I have seen the first ref- 
erence made to these stained maps by which we 
have derived one particle of benefit, I do not know 
it. It is well known that when companies are 
formed: for the purpose of constructing railroads, 
_or of obtaining appropriations of public lands for 

' any purpose, they are formed outside of the Cap- 
itol; they come here with their plans laid out to 
constructa railroad from one point to another, and 
they pay no regard to lands that may have been 
granted or disposed of to private individuals or 
corporations. It isalso well known that when in- 
formation is wanted by the committee, the chair- 
man has only-to refer the matter to the Co mmis- 
sioner of Public Lands, who furnishes maps and 
all the information necessary to show how much 
land the proposed route will take, and how much 
of thatland has been granted or disposed of. ‘There 
is no necessity whatever, then, of having stained 
‘maps to refer to; because the Commissioner of 
Public Lands can furnish all the information 


do. 

But there is another great objection to this sys- 
tem, to: which I have already alluded. I under- 
stand that, by a rule of the General Land Office, | 
all the clerks employed there are enjoined to se- 
crecy, inorder that land speculators and land job- 
bers may not obtain advantage over other citizens 
of the country. There is thus a restraint upon 
them, and they are removed, or some other pun- 
ishmentis inflicted, ifthey make such disclosures. 
But there is no restriction upon these clerks under 
the Clerk of the House of Representatives. He 
can know nothing ofit; and these clerks, foraught 
{know, can furnish land speculators with inform- 
ation which gives them advantages over other cit 


needed, and furnish it as accurately as these men | 


terrupted me. 

Lam satisfied, Mr. Chairman, that this is a use- 
less expenditure of the public money. I am sat- 
isfied that $16,500 a year has been expended upon 
this work, for some years past, without any value 
to the country. I venture the assertion, notwith- 
standing all the arguments I have heard, that, if 
we were to go into the committee-room of the 
Committee on Public Lands, and look at these 
maps, there is nota member on this floor who 
would vote fifty dollars for them all. Why, sir, 
you can purchase the best atlas published in this 
| country for twelve or fifteen dollars; and there 
is not a gentleman here who would give a good 
| atlas for all the maps that have been compiled by 
these clerks since 1848. I see no bencfit to the 


have grown up to great magnitudeunder this Gov- 


out of the public money from the Treasury, com- 
menced in the most insignificant manner. 
system commenced with one or two clerks, and 
| then it went up to nine regular clerks, and nine 


| ritories, twenty-five clerks will be required, at a 
corresponding cost. I can see that this adds to 
the patronage of the Clerk of this House to the 
extent of nine officers, at salaries from $1,800 to 
$2,200 a year. Ihave seen these clerks, and ap- 
i plicants for their places, crowd round the door of 


| here for the nomination of Clerk, Hungry seek- 
ers after loaves and fishes, I can see very well 
how they manage to live off the honest earnings 


injustice may result to our citizens by things 
which I have mentioned. These clerks are away 
| from this Hall, in the Land Office department; 
| and away, sir, from the control of the Clerk. 
| There they can gather all valuable information 
! that is about, and then they may give it out to 


f 


|! land speculators, 


Mr. WALBRIDGE. 
man whether he has ever heard that any one of 
| tiore clerks has communicated information out- 
‘side? 
| Mr. McQUEEN. I want the gentleman to un- 
| derstand that I make no assertion in the matter. 
I would vouch for very little which I hear. If 
| there is any place where Í hesitate at everything, 
that place is this. I might be sold out of my boots 


i 
1 
f 
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| 


under the contro! of the Secretary ofthe Interior | 


d the other day, |i 
|! there was a Democratic Administration and a į 


| Whig House, and we all know that political par- į 
ties like to keep all the patronage they can within | 


us to keep this patronage in į 


Mr. McQUEEN. I mist now claim the floor, ; 


li 


| country from the continuance of this system. 
sce in it an idle waste of the public money. 
i 
Gentlemen talk about small economy. I want 


to say to gentlemen that most of the abuses which | 
ernment, and which have led to the lavish pouring | 


This į 


or ten extra ones; and, if you extend it to the Ter- | 


| this House when the caucuses have been sitting | 


of the tax-payers of the country, [can sec how || 


I would ask the gentle- | 


i that such things have been done, but from whom 
I cannot recollect. © 7 pam i 
| Mre WALBRIDGE. Has the gentleman ever 
heard of any specific allegation made against any 
of these clerks, that information was unlawfally 
communicated > 
Mr. McQUEEN: ` I have never heard of any 
prosecution for any such offense. 1 have never 
heard- any specific allegation. I have heard, but 
from whom F cannot say, that information has 
been obtained from these clerks. : ` 
Mr. Chairman, I say that unless it can be 
shown that these clerks, and this expense, are ts 
the advantage of the country, they ought to be 
done away with. This may be a small matter, 
| but if let alone it will grow, and cause, after a 
i while, a lavish expenditure of the public money. 
‘| From as small, I. have seen appropriations grow 
| 


| up to millions. There are the water-works for this 
city. First, we were asked for $100,000; and now. 
who is there that does not expect its cost to reach 
$4,000,000? Ifthis work be extended to the Ter- 
ritories as well as the States, an additional force 
of clerks will be necessary, and the expense will 
|| go on until it reaches hundreds of thousands. 
Here is the place to stop it. I have no idea of 
agreeing to lavish expenditures. If I can cut 
off this expenditure, this useless expenditure of 
$16,000, I shall be gratified. 

When gentlemen talk of the small economy of 
curtailing patronage, I would remind them that 
by holding on to this patronage, whether useless 
or not, we are educating men to come here and 
live upon the Treasury at the expense of the hon- 
est tax-payers throughout the country, and with- 
out giving in return the least benefit. . They live 
upon the Treasury, while the people derive no 
good from the patronage extended to such clerks, 
Tt may grow up into a great system, and entirely 
| destroy the rights of labor of the honest citizen. 
| I object to it. 


| 
| Mr. DAVIS, of Indiana. 


I will, with the per- 
|) mission of the gentleman from North Carolina, 
ii saya word. [had no desire to say a word on 
|| this question; but being a member of the Com- 
mittee on Public Lands, I deem it my duty, inthe 
absence of the gentleman from Pennsylvania, [Mr, 
Monreomery,] to make a remark: The gentle- 
man from South Carolina, [Mr. McQuren,] my 
colleague on the committee, has spoken of the ex- 
| travagant expenditures of the public money. If 
there is any man in this House more against un- 
necessary expenditure of the public money than 
another, that man is myself. Under no circum- 
stances should I vote a dollar out of the Treas- 
wry, unless I believed that it was for the public 
good. 

Sir, it has been stated—I think it was stated 
here in debate the other day—that some of the 
clerks employed under authority of the Clerk of 
this Honse had given information to certain land 
speculators to the disadvantage of the public ser- 
vice. Ishould like to know who the clerk is that 
has unlawfully given this information. 

‘Mr.RUFFIN. Iheard no such statement. To 
whom does the gentleman refer? 

Mr. DAVIS, of Indiana. I think that it was 
stated the other day, or it was, at least, insinu- 
ated. It has been again referred to by my hon- 
orable friend from South Carolina. 

Mr. McQUEEN. The gentleman from Mich- 
gan asked me if I heard anything of the sort, I 
replied that I had made no reference to it as a fact. 
Thad heard something of the sort, but from whom 
I could not undertake to say. Ido notknowa 
: single clerk who is involved in this whole matter. 

Mr. DAVIS, of Indiana. What I object to is 
this: that any statement shall be made against 
clerks in the employ of the Government, without 
the specific charge stated, and against whom itis 
made. If any of the clerks have been guilty of 
li an offense, let their names be given, and let the 
Clerk of this House dismiss them. I know the 
Clerk of this House well, and I know that if any 
clerk under his employment had committed an 
offense of the kind charged, he would at once dis- 
miss him. ‘This much is due to that gentleman. 

The gentleman has spoken of the desire of mem- 
bers to get their friends places. Iam not troubled 
in that respect. Ido not knowa cierk employed 
there, except one. Ihave no clerk there, and E 


izens; and that is a great objection. 
. Mr. COBB. Tdesire to say a word, with the 
leave of the gentleman. When this resolution 


‘in making any statement, unless from my own 
| knowledge J was satisfied it was exactlyso. Ihave 
heard, I will say to the gentleman from Michigan, 


am glad to say I have only one or two from my 
district in any of the Departments at Washing - 
ton. 


| 


| 
| 


1858. 


(0) 


Mr. McQUEEN. I have none. 

Mr. DAVIS, of Indiana. When gentlemen i 
have come and asked me to get them clerkships, | 
I have advised them, as a friend, against taking | 
positions in the Departments at Washington. I Hi 
do not know these map clerks; and I am governed, | 
sir, in my advocacy of this measure by no such 
motive as might be inferred from the remarks of | 
my honorable friend from South Carolina. This | 
question came up before the Commitiee on Pub- 
lic Lands. It was amply discussed, and a large 
majority of that committee were in favor of con- 
tinuing three clerks and two draughtsmen, be- 
lieving that they would be necessary to carry out 
the original design. The honorable chairman has 
that resolution in his charge, ready for present- 
ation to the House at the proper time. 

One word more. My friend from South Caro- 
lina asked, with an air of triumph, why it is that 
nine clerks have not kept this work up, and yet, 
with a reduction to five, it can be kept up, espe- 
cially when new Territories are coming in, and 
they have to. be mapped under this system? | 
will auswer the gentleman, and once for all. -It 
is well known that the old land States have already | 
been mapped. The lands there have been taken 
up and mapped. That portion of the work is not 
to be done again. When the new Territories are 
being surveyed, when numerous land grants are 
being asked, thése maps are necessary. I have 
in my drawer, from my colleague on the com- 
mittee, [Mr. Monrcomery,] bills granting lands | 
to the Territories of Kansas and Nebraska. It is | 
necessary to have maps of the land in these new 
Territories. And when it is all-important that 
this work should be kept up, now it is that some 
gentlemen upon this floor, in my judgment little |! 
more penny-wise than pound-fuolish, come for- i 
ward and oppose that which has not been opposed 1 
since the resolution was adopted—some six or | 
seven years ago, I believe. Now, sir, I have /} 
examined these maps carefully—and I think I am || 
a pretty good judge of work of that kind, for I! 
have the honor of having been a clerk almost all 
the days of my life. Go to those maps, and you | 
see, at a glance, by the coloring, what lands have 
been taken up, and what are vacant; and you are 
saved the trouble and labor of going to the office 
of the Commissioner of Public Lands, and there 
obtaining that information from the plats and field- 
notes, and the entire record. That is one reason 
why I would have them continued. i 

The gentleman from South Carolina [Mr. Mc- 
Queen] says he does not believe that any mem- 
ber has referred to those maps during this session. | 
The gentleman is mistaken. I know he would | 
make no remark which he did not believe to be j 
strictly true, but I myself have had several occa- | 
sions to examine those maps for obtaining inform- | 
ation—information which it would have taken me f 
a long time to obtain in any other manner. 

Mr. RUFFIN. I have but a few minutes left, 
and Í must resume. | 

Mr. DAVIS, of Indiana. I desired to say some- 
thing further in regard to this matter, but I thank 
the gentleman from North Carolina for yielding 
-me thus much of his time. ` 

Mr. RUFFIN. Ihavebuta very few words to 
say, Now, sir, as to this thing of trying to make | 
an issue as to whether these clerks have ever | 
given any information improperly, I do not think 
itis atall before the House. [am astonished that 
gentlemen should attempt to make such an issue 
here. My friend from Indiana said the other day | 
that such an imputation was made. Nobody has H 
charged them with doing so, to my knowledge. | 
But it is said that they could give this informa- || 
tion, and that these insinuations were taken from | 
the letters of the Secretary of the Interior, and of | 
Commissioner Hendricks, which have been read. i 
It is said that they may do it, and that they are 
not controlled by the same regulations which gov- 
ern clerks in the other Departments of the Gov- 
ernment. In addressing a letter to the Commis- | 
sioner of the General Land Office, we asked him 
whether, in his opinion, these maps were neces- 
sary or not? Here is his reply: 

“Jn answer to the first inquiry, I have to state that, in 
the opinion of this office, the construction of these maps is | 
not necessary, certainly not to this office, in the prepara- | 
tion of answers to calls from the House or committees, our 
Statistics and data being prepared wholly irrespective of 
those maps, and without reference to or reliance on them.” 

And he goes on to say: 

# I beg leave to add that the present arrangement is one || 


} 
| 
| 
i 
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i 


| can refer to? We have to act in the dark as re- 
i gards those Territories, so far as these maps are 


, of Congress, and those maps are not completed, 


i tous? Ido not see why the Committee on Pub- 


| formation; but instead of that we must have pine | 


i duction of force proposed by that committee may 


-he has been. 


of great inconvenience to us, as we have no control over | 
the clerks employed in this business, and who have free 
access to books and papers not allowed to any other per- | 
sons, and consequently without any responsibility in the 
matter to the department in charge of the land archives 
and the administration of the public lands for which it is 
responsible.” 


‘The gentleman from Indiana [Mr.Davis] speaks 
of having bills in his drawer for railroads in Ne- 
braska and Kansas. Now, I ask the gentleman 
if we have any map of those Territories that we 


concerned. The resolution never extended the 
labor of the clerks to those Territories. 
But the gentleman says he will an 


t swer my | 
question as to how five men could keep up the 

work, by saying that the maps for the States are 
now nearly completed. But Istate the fact, and 
I challenge any member of the committee to deny 
it, that when we had the chief draughtsman be- 
fore us, he informed us that the maps of the sev- 
eral States were four or five months behindhand, 
The day has now been fixed for the adjournment | 


i 
$ 
t 
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and are not likely to be completed this session. 
Then, I ask, what benefit they can be to this 
committee? They are not in the committee-room 
at all; and of what possible benefit can they be 


lic Lands—although my colleague on that com- | 
mittee [Mr. Coss} the other day claimed that it 
was the most important committee of the House 
—should have ten clerks, when you know it isa 
difficult matter for the other committecs to get 
one clerk. We have one clerk in ourroom. We 
could send him to the Land Office to get this in- 


clerks, with enormous salaries paid through the | 
whole year. I do contend that gentlemen here 
who have pledged themselves before the people in 
favor of reform, cannot justify themselves in the 
continuance of these clerks upon any principle of 
justice, or upon any principle of right to the Gov- 
ernment. It seems to me that although this is 
comparatively a small matter, it is one of those 
cases in which we should inaugurate a reform; 
because the House has entire control and juris- 
diction over it. Try it one or two years, and if 
we cannot get along without these-clerks, it will 
be time for Congress to pass a resolution to rein- 
state them. Congress once got along well enough 
without them, and it seems to me there is no dif- 
ficulty in doing it again. 

Mr. HARRIS, of Illinois. 
reply to the amendment? 

The CHAIRMAN. It is not, as gencral de- 
bate is now closed upon the bill. 

Mr. J. GLANCY JONES obtained the floor. 

Mr. HARRIS, of Illinois. 1 propose to move 
an amendment. 

The CHAIRMAN. The gentleman from Penn- 
sylvania is entitled to the floor. 

Mr. J. GLANCY JONES. Ido not propose 
to occupy much time, as it is important that we 
should progress with this bill. Debate having 
closed, Í avail myself of this opportunity to say 
what I desire to say, as I shall not be able to do 
so at any other time. f 

Mr. HARRIS, of Ilinois. I merely wish to | 
say a word in reply to the gentleman from North | 
Carolina. Will the gentleman from Pennsylvania | 
yield to me for that purpose ? , 

Mr. J. GLANCY JONES. I will allow the 
gentleman to speak, and take it out òf my time. 

Mr. HARRIS, of illinois. I desire to say but 
a few words in relation to the question discussed 
by the gentleman from North Carolina, [Mr. Rur- 
FIN.] I have no sort of interest in the matter what- 
ever, and am entirely willing to concur in the 
amendment proposed by the Committee on Pub- 
lic Lands. I think it very probable that the re- 


Is it in order to 


be entirely proper; but, from what I know of the 
labors of that board of clerks, or bureau, I think 
it ought not to be entirely abolished. _ n 

It is said that it is the object to keep up this 
system for the purpose of having places for ap- 
pointees. Now it isa singular fact that the chief 
of that bureau has been retained under the ad- 
ministration of all parties in this House, so en- 
tirely competent and ‘qualified has it been appar- 
ent to the Clerks of the House, of all parties, that 
And I feel free to say, from ten | 
years’ acquaintance with him, that I think he is 


| 
| 
i 


| 


entitled to as much confidence as any matin this > 
country. I need only'state this fact to have a 
complete answer to the idea that has been ad- 
vanced, that these offices are retained for the pur- 
pose of having places for partisan friends—that 
if that were so, the Clerk would surely give the 
best place to one who was of his own political 
cast of opinion. The reverse has been the case. 
Under Clerks of all parties, the present head of 
that bureau has been retained, because all have 
had confidence in his capacity and usefulness. 

One word in regard to an insinuation that has ‘ 
becn thrown out that information is communi- 
cated by the clerks holding office in connection 
with this branch of the public service. For my. ` 
own part I do not object to their giving informa- 
tion to members of this House. T believe that to 
do so was one of the objects of their appointment. 
The law created’ the bureau for the purpose of 
furnishing a place to which members could resort 
for information. 

Mr. COBB. The resolution says that it was for 
the use of the Committee on Public Lands, and 
the House of Representatives. 

Mr. HARRIS, of Illinois. It was for that pur- 
pose. Any member can apply there and get int 
formation which he can get nowhere elsein Wash- 
ington. Ihave had frequent occasion to apply to 
them for information, and I have always been able 
to obtain it at once, and accurately. I might here; 
also, state a fact which has come to my knowl- 
edge. The gentleman from Mississippi, [Mr. 
Quitman] introduced a resolution some time ago, 
calling for a large amount and great variety of 
information in regard to the public lands. It was’ 
found impossible by the Commissioner of the 
General Land Office to furnish that information 
without taking months for the purpose of its prep- 
aration and condensation; but on application. to’ 
the chief of this bureau, it'was obtained and far- . 
nished in a few days, and sent to the House: If 
it had not been for that bureau, it could ‘not have | 
been furnished during the session. oe es 

Mr. RUFFIN. Could not the Clerk of the 
House change the clerks, and leave the head of | 
the bureau unmolested ? oe 

Mr. HARRIS, of Illinois. I know about the 
head of the bureau. I do not know how it is in | 
regard to the other clerks. I have no interest in 
them. I know the chief, Mr. Parker, and have: 
known him for ten years past. I know that the 
Clerk of the House would not be inclined ‘to i 
change the clerks, and leave the best place unpro-. 
vided by the appointment of one of hisown friends. 

The opinion expressed by the Commissioner 
of the General Land Office that this bureau is un-' 
necessary, is an opinion which may be taken for: 
what it is worth, ‘The opinion of Mr. Hendricks. 
in regard to anything in his own office is import- 
ant and reliable; buthe is here speaking of some-" 
thing entirely outside of his office, and over which 
he has no control—a matter of which he can fur- 
nish no better opinion than those of any of us here. ; 
He is, doubtless, anxious to get the appointment 
of these clerks under his bureau, as the gentleman ` 
from South Carolina has said. a 

Mr. COBB. Mr. Hendricks may be considered 
as officious in this matter. His opinion in writ- 
ing was called. out by a resolution of the Com- 
mittee on Public Lands asking him for it. I never 
before that heard him express an opinion on the” 
subject. AE 

Mr. HARRIS, of Illinois. Ihave no reflection. 
to make against Mr. Hendricks derogatory to his 
character, personal or official. As the Commiig- 
sioner of the Public Lands, I have entire confia 
dence in him. I only say, that on this subject he 
knows no more than anybody else.: He has given 
his opinion on it, but it is entitled to. no more 
weight than that of anybody else. = feet 

Now for the statement ‘that. this work is four’ 
or five months behindhand. These returns arè- 
only made once a quarter, and itis clear tha 
cannot be up. When :the returns come in, th 
clerks go to-work upon them. | Itis impossibl 
not to be behind... ‘The work, however, is cleare 
up as fast as it comes in, poe : 


I am willing to vote for the amendment. prò~ 
posed by the Committee on Public Lands; but È 
think that it would be detrimental to the public 
service, and injurious to the interest of ‘the dand. 
States, to have this appropriation stricken out; and ` 
this force sweptaway. Iam satisfied of this fact. 
| from considerable acquaintance with the matter.’ 


Ti 


-old. States have had theirlan 
out by. these: clerks, and. now. the work can be 
cargied. on by asmaller force.’ When.these clerks 
were appointed, large arrears were to be-brought 
up, They are all.up now, and this is an answer 
to the gentleman from South Carolina. ‘That re- 
duced force, I think, can do the work that is to be 
done,-and-for the resolution of the Committee on | 
Public Lands I am willing.to vote; but not for | 
this striking down of the appropriation.. i 
Me. DAVIS, of Indiana. . lt is due from me to , 
the Commissioner of the General. Land Office to 
say this: I had a conversation with. himon this 
subject. Elis objection to these clerks was founded 
upon the fact that they were not under his.con- 
troi-—not.that they were not appointed: by him. 
His objection does not arise because he has not | 
their appointment, : 

Mr. BOYCE, I willask the gentleman from | 
Pennsylvania to yield to me. | 
| 


ara 


The d already. worked | 
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Mr. J. GLANCY JONES. I yield to the gen- | 
teman. : rh 

‘Mr. BOYCE, Mr. Chairman, I sought the floor 
some days since, as soon as possible efter the gen- i 
teman from Mississippi [Mr. Qurraran} had | 
stated his objections to the bill then before the | 
House, reported from the committee of conference i 
in relation to the admission of Kansas. The high | 
regard I have for that gentleman induces me to | 


treat his dissent upon this occasion from the al- | 
most unanimous action of the southern delegations ; 
in both Houses, with great respect. The gen- | 
tleman’s objections to the proposed bill were two- | 
fold. . First, that it wasa letting down on the part | 
of the South from the position we had heretofore ! 
held upon this subject. Second, that the reference | 
of the land grant proposition to a vote of the peo- | 
Jo of Kansas, was an infringementof State rights. | 
yen if I were to grant the truth of the first ob- | 
jection, it might not be conclusive; because the 
estion would still be, was the present proposi- | 
tion wise? If that question be answered in the ; 
afirmative,as [think itmustnecessarily be, should | 
we be estopped from taking it because we had pre- | 
tiousiy taken an indefensible position? I think | 
not. If our past position was unwisely taken, | 
instead of clinging to error, we should make haste | 
to put ourselves on the impregnable ground of | 
commonsense and truth. But I do not admit that 
we have changed our ground. What had we been | 
contending for? That Kansas should not be re- | 
jected because she had a slave constitution, and | 
that Congress should not intervene and prescribe | 
how that constitution should be framed by the. 
people of Kansas. The bill from the committee : 


l 
| 


concedes both of these positions as claimed by us. | 


The bill, conceding both these propositions, only i 
requires the assent of the people of Kansas to wha 
is confessedly.a reasonable proposition in refer- į 
ence tò the public domain. We have never con- ; 
tended that Kansas should be admitted with her | 
unjust ordinance operative in regard to the public | 
lands, All of our action upon this subject has | 
been in repudiation of that ordinance. We now | 
say to the people as exactly what we have said : 
all the time—repudiate that ordinance, agree to | 
what is customary and right in regard to the 
public land, and you are in the Union under the | 


Lecompton constitution; we only vary the mode | 


of obtaining that result. The first objection of : 
the gentleman from Mississippi is, I submit, un- ! 
founded. i 
I proceed now to the second objection. This. 
requires a more extended consideration, and in- | 
volves a wide range of argumentation on consti- i 
tutional law, which will farnish, I think, a satis- | 
factory answer to the objection. f 
The Territorial Legislature of Kansas celled a | 
convention to frame a State constitution. This | 
convention framed what is known as the Lecomp- | 
ton constitution, and applied foradmission. What- | 
ever vitality this constitution has was derived pri- | 
marily fromthe Territorial Legislature. Iconsider | 
that the Territorial Legislature had no power to l 
originate an authoritative State organization. Cer- 
tain provisions in the Kansas-Nebraska bill have 
been supposed to confer this power. The words | 
of the said act bearing on this point are as follows: | 
The Territorial Legislature shall have power over | 
‘all rightful subjects of legislation consistent with | 
the Constitution and said act, and the people are i 
A 

| 
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lefi perfectly free to form and regulate their do- 
mestie institutions in their own way, subject, 
However, tothe Constitution of the United States.” 


} 


I! have a right to admission as a State into the 


iE CONGRESSIONAL GLOBE. 


‘These provisions do not, in my-opinion, operate 
agan epabling act, and do not, therefore, authorize 
the people of Kansas to set up a State government 
in subversion ofthe territorialgovernment. These 
‘provisions are to be construed insubordination to 
the scone and purpose of the Kansasand Nebraska 
bill. hat bilfwas a bill for a territorial govern- 
ment, and’ all the powers conferred. by it are con- 
ferred subject to. this idea. That-is‘to say, the 
Kansas and Nebraska bill confers certain powers 
of self-government, but they are all to. be taken 


1 
ernment, and with that view. No power is con- 
ferred under. that act to displace the territorial 
government and set up a new government. Fur- 
ther, if the territorial authorities of Kansas could 
substitute a State government, what was the 
necessity of the enabling act which was recom- 
mended by President Pierce in 1855, and reported 
from the Committee on Territories to the Senate; 
and why the enabling act known as the Toombs 
bill, which passed the Senate, and was sustained 
in the Elouse by the Democratic party? It would 
seem, from these facts, that the Executive, the 
Senate, and nearly one half of the House of Rep- 
resentatives, considered an enabling act neces- 
sary; or, in other words, that the Territorial Le- 
gislature did not have power to set up a State 
government absolutely. If the Kansas-Nebraska 
Dill is not an enabling act, it is very evident the 
Territorial Legislature could not, ex proprio vigore, 
move conclusively in the matter. ‘The correct 
doctrine upon this point was announced by Mr. 
Butler, Attorney General of the United States, in | 
the Arkansas case, when the Territorial Legisla- 
lature originated proceedings for a State organiza- 
tion—that the inhabitants of a Territory had no 
right to do any act designed or calculated to sub- 
vert or supersede the existing territorial govern- 
ment, without the previous consent of Congress, 
though they might peaceably assemble and sign 
a petition, and accompany it with a written con- 
stitution, as a part of their petition, for authority 
to form a State government, provided such meas- 
ures were in subordination to the territorial gov- 
ernment, and in entire subserviency to the power 
of Congress to adopt or disregard their applica- 
tion. According to these principles, then, the pro- 
ceedings which have taken place in Kansas in 
reference to State organization, have not, and can- 
not of themselves, constitute Kansas a perfect 
State. She is now only a State potential, not a 
State imperative, a State that may be, not a Slate 
that must be. What Kansas has done amounts | 
to nothing more, in effect, than a petition for ad- 
mission, It is true Congress can waive objections 
to the irregularity of the proceedings, and consent 
| to the admission of Kansas. The proceedings 
may be sufficiently binding upon the people of 
Kansas, but they are not of complete validity 
uniess assented to by us. Kansas is not, there- 
fore, a State outside of the Union. She is only a 
Territory asking admission under proceedings for 
State organization, binding upon her, but not 
upon us. 

It may be said that the people of a Territory 


i 
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Union. l admit this to be true to a certain ex- 
tent; but itisa right which cannot be urged to the 
injury of the existing States. In the case of Kan- 
gas it has been thought the claim for admission 
i was strengthened by the provisions of the treaty 
acquiring Louisiana, as follows: 

“The inhabitants of the ceded territory shall be incor- 


porated in the nnion of the United States, and admitted as 
soon as possible, according to the principles of the Federal 


1 


iI : 
Constitution, to the enjoyment of all the rights, advantages, 


and immunities of citizens of the United States.” 


But I do not consider the claim of the people | 
of Kansas Territory to admission in any degree 
strengthened by this treaty, any more than such 
claim was strengthened by the ordinance of 1787, 
in reference to the Territories formed north of the 
Ohio river; because the claim of the people of a 
Territory to admission, resulting independently 


our institutions, is as strong as it can be not to 
be imperative, but subordinate to the well being 
of the existing States, according to the judgment 
of Congress justly exercised. Or, to vary the form 
of stating this proposition, no treaty or ordinance 
can compel Congress to admit a State which it | 
considers ought not to be admitted; but no Con- 


subject to the continuance of the territorial: gov- 


of all treaties or ordinances, from the genius of jj 


whose admission there was nojustexception. For 
„example, no Congress could rightfully object -to 
the admission. of a slave State simply as such. 
Under. the modifications, then, above stated, a 
Territory has a right to admission; but this right, 
cannot. arise, supposing the case is unexception- 
able upon all other grounds, until the Territory 
has a population equal to the ratio of represent- 
ation, that is to-say, ninety-three thousand four. 
and twenty. The Constitution of the United States 
authorizes Congress to determine the ratio of rep- 
resentation, with a provision that each State shall 
“have at least one member. When Congress has 
determined that ratio, it is. the same thing, in 
effect, as if the Constitution had established it, 
for being done. by virtue of the power conferred 
| in the Constitution, it is the same thing as if con- 
tained in the Constitution. In other words, the 
ratio of representation ,as determined by Congress, 
becomes the constitutional ratio of representation. 
The people of a Territory have no just cause of 
complaint for non-admission until they possess a 
population equal to the ratio of representation, for 
they cannot claim more than equality with the 
people of the States; in other words, they cannot 
claim a Representative inthe House of Repre- 
sentatives, which is one of the incidents of admis- 
sion, until their population entitles them to it ac- 
cording to the existing rule. Congress, itis true, 
may waive the rule, and admit a State with a de- 
ficient population; but.it isan exercise of power 
which should be made with great prudence. I 
have thus far considered the right of a Territory 
to admission. -To complete the view of the sub- 
| ject, it is necessary to regard it in another aspect 
| —the power of Congress in reference to the Ter- 
ritories, and the admission of new States. 
From the origin of the Government to the pres- 

ent day, the power of Congress to govern the 
Territories by some form of territorial govern- 
ment has been universally conceded, Itis not ne- 
cessary, for our present purposcs, to inquire as to 
the source of this power in the Constitution, its 
existence being a matter of general consent. This 
doctrine necessarily repudiates what is called 
squatter sovereignty, and implies that no govern- 
ment ignoring the governmentestablished by Con- 
| gress over the Territories can rightfully be insti- 
iuted there without the consent of Congress. Upon 
this point we have the authority of Mr. Calhoun, 
i who said, in the case of Michigan: 

‘ My opinion was, and still is, that the movement of the 
people of Michigan, in forming for themselves a State con- 
| stitution, without waiting for the assent of Con a West 
revolutionary, as it threw off the authority of the United 
States over the Territory; and that we were left at liberty 
to treat the proceedir as revolutionary, and toremand her 
to her territorial condition, or to waive the irregularity, and 
to recognize what was done as rightfully done, as our au- 
thority alone was concerned.” 


There is no mode by which a State government 
can be rightfully instituted ina Territory, except - 
by the precedent assent of Congress, or a subse- 
quent waiver of objection. 

As to the power of Congress to admit new 
States, the Constitution says Congress ‘ may ad- 
mit?’ new States. This implies discretion, not an 
arbitrary, but a sound discretion. There are five 


li distinct grounds, as! conceive, upon which Con- 


gress may decline to admit new States: 

1. That the constitution is anti-republican, or 
at war with the Federal Constitution. 

Q, That the boundaries are not satisfactory. 

3. That the right of the General Government to 
the public lards is disregarded. 

4. That the population is not sufficient. 

5. That the people of the Territory are unfit 
for self-government. 

In reference to the first ground of rejection, sup-- 
pose a State should insert a clause in her constitu- 
tion establishing titles of nobility, or prohibiting 
the rendition of fugitive slaves: surcly Congress 
might decline to admit her. Again, suppose & 
State should extend her boundaries over all the 
Territories, or an undue portion of them: could 
not Congress reject her application? Or suppose 
a State confiscates all the public lands within her 
boundaries: shall she be admitted? Surely not; 
because the public lands belong to the States for 
their common benefit, and Congress, asthe trustee 
for the States of these lands, could not, without 
a gross dereliction of duty, abandon them to the 
exorbitant demand ofan unscrupulous State. Sup- 
pose five hundred men apply for admission as a 


gress could rightfully refuse to admit a State to 


| State: shall they be admitted? Certainly not. 


ment. f 
So much.on the principles of constitutional law 
applicable to the admission of new States. I pro- 
pose now to make a practical application of these 
‘principles to the case of Kansas. 
1. Kansas is not a State out of the Union, but 


a Territory, applying for admission as a State, | 
which may be so admitted by the waiver on the | 
part of Congress of all irregularities, or which | 


may be treated asa Territory by Congress. 

2. The population of Kansas being grossly in- 
adequate, in reference to the standard of represent: | 
ation, nat. being over thirty-five thousand, when 
it should be ninety-three thousand four hundred 
and twenty, Kansas cannot claim admission as a 
right, though Congress might waive the objection. 

3..The Lecompton convention, in violation of 
every consideration of right and usage, laid claim, 
by the ordinance attached to their constitution, to 
$29,000,000 worth of the public land in Kansas, | 
when, according to the liberal grants heretofore 
made by Congress to the new States, they were 
only entitled to $4,000,000 worth. If this claim 
had been made by a Frce-Soil convention in Kan- | 
sas, every fair mind at the South would have re- | 
volted at it asa stupendous enormity. Does the 
fact that the convention making it called itself 
pro-slavery, and was presided over by Calhoun, 
instead of by Lane, render it less objectionable? 
I think not. If the public domain in the Terri- | 
tories is to be surrendered, f should, instead of 
surrendering it to’ the unjust demands of an in- 
choate State, infinitely prefer to give it to the sur- 
vivors of the brave men who, in the wars of the 
Republic, have defended her rights upon the field 
of battle. Thisaction of the Lecompton conven- 
tion has always been utterly repugnant to my 
sense of what was expedient and just. 

Holding these views, I felt no difficulty in ac- 
ceding to the bill recommended by the committee 
of conference. 

I was willing to waive allirregularities and ad- 
mit Kansas into the Onion, on the condition pre- 
cedent that the people of Kansas agree to the cus- 
tomary and reasonable propositions submitted to | 
thom by Congress in regard to the public lands. 
lf Kansas were a State outside of the Union, I 
would not consider it consistent with the princi- 
ples of Staies rights for Congress thus to appeal | 
to a vote of the people. We could then only refer | 
this question to a convention; but Kansas still 
being a Territory, we might refer this question to 
the people. 

This is not the first time that Congress has pre- 
scribed conditions upon the admission of new 
States. It‘has been done repeatedly. Iowa was 
admitted into the Union on the express condition 
that she should not interfere with the primary | 
disposal of the public lands, nor levy any tax on 
them whilst remaining the property of the United | 
States. In the case of Iowa, the propositions of 
Congress in reference to the public lands were re- 
quired to be assented to by the people, in their 
township elections, or by the Legislature in vir- | 
tue of the power conferred by the constitutional | 
convention, In the case of Michigan, the assent | 
of Congress was given on the condition precedent | 
that she should, by a convention, agree to cer- į 
tain boundaries. In the case of California, her 
admission was coupled with the express condi- | 
tion that the people of said State, through their 
Legislature or otherwise, should never interfere | 
with the primary disposal of the public lands, 
and should do no act whereby the title of the Uni- | 
ted States to, and right to dispose of, the same | 
should be impaired or questioned. It is worthy 
of remark, in this connection, that since the State 
of California has been admitted, the supreme court 
of that State, in the case of Hicks vs. Bell, (3 Cal- 
ifornia Reports, 219, 297,) have decided that ihe 
mines of gold and silver on the public lands are | 
as much the property of the State of California, | 
by virtue of her sovereignty, as are similar mines 
on the lands. of private citizens. ‘The court in| 
this case say: | 


$ 
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| State applying for admission, and the propriety of | 


“Tp reference to the ownership of the public lands, the 
United States only occupied the position of any private pro- 


This decision deprives the General Government 
of almost all valuable interest in the public lends 
of California, and shows the necessity of a precise | 
understanding of the rights of the Federal Gov: 
ernment in the public lands within the limits of a 


such understanding being assented to by the new 
State as a condition precedent to her admission. 
The neglect of this proper precaution has opened 
a wide field for controversy between the State of | 
California and the Federal Government, in which 
the Federal Government is destined necessarily to 
be worsted. 

Alabama was admitted into the Union on the 


the prap 
remains out of the’ Union hnti s: 
three thougand four hundred’and 
tion. I consider ita matter of great 
so far as the South is concerned, besides 
tight in itself, that Territories: should’not bead 
mitted as States until they have'suiicient pop 
tion; because all of the Territories, unless, possi- 
bly; it may be the Territory west of “Arkansas; 
will be free Tertitories, And if we begin the sya. 
tem of playing offhalf-settled Territoriesas States, 
the North has the game in her own hands; forshe 
has Dacotah, Nebraska, Utah, New Mexico, 
Washington, Oregon, and future subdivisions of 
these. She ‘has her hands full of these cards, 
while we have, at best, but one. I have thug’ 
expressed my views upon this question, which 
would have done at.an carlicr hour if] could have 
gotten the floor. i : 
Mr. J. GLANCY JONES, Mr: Chairman, 


nety: 
pula- 
vice, 


condition of receiving only a certain portion of the 


there ts nothing here in this bill bat appropria- 
| tions based uponestimates from the Treasury Do- 


public lands, not taxing the residue, and that the 
navigable watersin the Stateshould always remain 
public highways, free to the citizens of the Uni- 
ted States, without tax or toll. : 

‘The State of Arkansas was ‘ admitted into thé 
Union, on the express condition”? that the people 
of said State should never interfere with the pri- 
mary disposal of the public lands, nor levy a tax 
on the publie lands. 

The State of Florida was admitted into the Union 
“ on the express condition’? that she should not 
interfere with the primary disposal of the public 
lands, nor levy any tax on the public lands. 

The State of Illinois was admitted also on con- 
dition of not taxing the public lands until five years 
after they were sold. 

Indiana was also admitted on certain conditions 
in reference to the public lands, one of which was 
non-taxation of them for five years after they were 
sold by the United States. 

Louisiana was admitted on certain conditions, 
among others that the Mississippi, and the navi- 
gable rivers and waters icading into the same, and 
the Gulf of Mexico, shouldbe common highways, 
and free from taxes or tolls. 

Mississippi was admitted on condition of relin- 
quishing all claim to the public lands, exempting | 
them from taxation, and that the navigable rivers 
should be public highways. 

Missouri was admitted on condition of non- 
interference with the primary disposal of the soil, 
and non-taxation of the public lands, and non- į 
residents not to be taxed higher than residents. 

Ohio was admitted on condition of non-taxation 
of the public Jands until after five years from their 
sale by the General Government. 

Texas was admitted on several conditions: the 
right of the United States to adjust all disputes 
about boundaries with other Governments; ces- 
sion of the public works; retention of the lands 
by Texas; non-Hability of the United States for | 
the debts of Texas; the right to form four new 
States, with or without slavery as to those lying 
south of 360 30°. 

Wisconsin was admitted on condition that the 
State should not interfere with the primary dis- 
posal of the public land, nor tax the same, nor 
tax non-residents higher than residents. 

The practice of admitting States with conditions | 
has been pursued for along period, as we have 
seen by reference to ail the States admitted, from 
Louisiana down to the present time. Usually the 
conditions have been prescribed in the enabling 
acts, sometimes in the act of admission, asapart 
of the terms of admission. In the case of Mich- 
igan they are expressly put as conditions pre-.| 
cedent to admission. ‘There is no difference, in 
principle, between prescribing in advance the con- | 
ditions on which a State may be admitted, or ad- | 
mitting on conditions afterwards to be performed, 
or making the conditions precedent to the act of 
admission; whichever is the most cflicacious may 
be resorted to. The condition precedent is most 
likely to leave less ground for future controversy, 
and is therefore the best. ` 

I considered that this bill offered the best at- 
tainable solution of the question, so far as the 
South is concerned. If Kansas accept the prop- 
ositions we have made in reference to the public 
land, thea she is admitted, and we have carried 
our point—a barren victory except the moral tri- 
umph of admitting a slave State north of 360 30’. 
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partment, which, itis known, have reduced the 

expenditures, so far as they could, to the mini- 

mum point, in consequence of the financial condi- 

tion of the country. ‘Pheexpenditures have:been -+ 
reduced to the lowest: possible amount. that was 

required to carry on ‘the Government. under the 

aw. it oy s 

This much I say by way of a general remark. 
I do not intend to occupy the hour to which: Lani 
entitled under the rule. I propose to oceupy only 
ten or fifteen minutes. The hour under the rules 
is allotted for the chairman of the Committee of 
Ways and Means to reply to attacks upon items 
of the bill. So far as the defense of this'bitl is con- 
cerned, Ihave only to defend itfrom two attacks, 
and those upon appropriations in the bill in com- 
pliance with existing law. While I should conear 
most heartily in any proper measure of reform, I 
do ask the committee deliberately to consider 
what they are about, and the responsibility which 
they will assume if they undertake; directly in 
violation of law, to cut down the appropriations. 
I will say to the gentleman from South Carolina, 
{Mr. McQueen,] that while I believe the object 
he desires to attain is a desirable object, he can- 
not reach it in this way. BI Se 3 

Mr. McQULEN. Lask the gentleman ifa ré- 
duction of the appropriation. would. not virtually 
repeal the law for all practical purposes? i 

Mr. J. GLANCY JONES. ‘That is: just the 
difficulty Twish to draw the gentleman’s attentior 
to. lt does not do that thing. Lam anxious that 
the committee should, at least, act. intelligently 
upon this subject. 

Mr. HOUSTON. 
man a question. 

Mr. J. GLANCY JONES. Tam making a 
promiscuous speech, and 1 would rather finish my 
remarks. ‘ 

Mr. HOUSTON. I wish to make a suggestion 
just at this point, as the gentleman may desire to 
reply to it. These clerks were employed under 
a simple resolation of this House; not under an 
act of Congress, but wider a resolve of this body. 
If this body should determine by another resolve 
not to continue them, of course they would be 
disbanded, and that resolve of this body may as 
well be arrived at and attained by refusing to 
make the appropriation, as by saying in another 
resolution that the former resolution is repealed. 
The truth is, that resolution. under which they 
were employed, does not now exist; it is not now 
of force, because it was a mere temporary resolu- 
tion, and these clerks have only been continued 
in employment because we have made appropri- 
ations for continuing them. Now, if we refuse 
the appropriation we as absolutely repeal the 
authority under which they are employed, as if 
we were to pass a resolution saying that they 
should be no longer continued, 

Mr. J. GLANCY JONES. I thought the gen- 
tlernan was going to ask me a question. i 

Mr. HOUSTON. Iwas going to ask a ques- 
tion, but the gentleman said he was speaking pro- 
miscuously, and [asked my question promiscu- 
ously. [Alaugh.] ‘The gentleman can gather it 
up. 

Mr. J. GLANCY JONES. No, sir, I cannot 
gather it up. Iwas not arguing on the merits 
of the appropriations. The only points made 
against the appropriations in this bill thus far have 
been two motions to reduce appropriations—one 


I desire tv ask the gentle- 
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ded for by.a law of. Congress and the other: 
resolution of this House. oor 
we, I caré not whether these appropriations: 
‘duced or not; but, as I may not again have | 
o..refer. to. it, I do want.the committee 
i decide that they-intend, to. bring about 
ork of. reform by decreasing the.appropria- 
tion, bills, and. thus taking the résponsibility of 
this mode of legislation, or thatthey will inaugu- 
yale a proper system by: the introduction into the 
House of. bills and resolutions: to, repeal existing | 
abuses. a rates 
~The gentleman from Ohio [Mr. Nicuoxs| gave 
notice that, at a particular stage of the bill, he 
would move to strike out the appropriation for the | 
. purpose of sustaining the bureau 
nected with foreign commerce. He announced, 
however, after making his speech, that he had at- 
tained his purpose in bringing the subject, before 
the House and the country, and should not make 
the, motion... Phere is:no-occasion for me, there- 
fore, to make any.remarks upon that subject. 
-L.wish, however, to call the attention of the com- 
‘mittee to this appropriation for land-map clerks. 
. House of Representatives, in 1848, passed a 


Th 
_ resolution providing that the Clerk of the House 
should employ clerks—there was no limitation as | 
‘to the number—to perform certain work connected 
with the Committee on Public Lands of this House. 
‘ Appropriations for that purpose have been made 
every year from that time down to ‘the present. 
This system is in accordance with the estimate 
of the Clerk, based on the recommendation of the 
Committee on Public Lands. The majority of the 
“committee, I. understand, are prepared to report 
that five clerks are sufficient instead of hine, and 
it was upon that basis that the Clerk sent his 
estimate to the Committee of Ways and Means. 
Now, Mr. Chairman, I. wish it to be distinctly 
„understood that I have nothing to say on the sub- 
ject of abolishing this whole force; but I say again 
to the gentleman from South Carolina, that if itis 
attempted. to bé done in this indirect way the ef- 
fect willbe this: the resolution under which these 
‘clerks are employed will still stand, and the Clerk 
‘of the House will either have to take the responsi- 
bility of disregarding and setting aside an unre? 
ealed resolution of this House, and. refusing to 
fave done the work which we have ordered him 
to have done, orelse to continue the work, employ 
the clerks, and come here at the end of the next 
fiscal year, 
work done ,under 
House. <.. ; 
If the gentleman should introduce a bill or res- 
olution into the House to repeal the resolution 
under which these clerks are employed, I should 
not have a word to say against it. ; But this ap- į 
propriation is based upon that resolution, upon 
the reportof the Committee on Public, Lands, and 
the estimate made by the Clerk in the discharge 
of his duty. a : 
These remarks are general. I make them not | 
so much because I wish to retain this particular 
appropriation, as because I wish to call the atten- 
tion of the gentlemaŭ from South Carolina, [Mr. 
McQueen,| and the gentleman from Alabama, 
[Mr. Housrow,] now to this mode of legislation. 
We are within four weeks of the close of the ses- 
gion. We have got to pass some twelve or four- | 
teen appropriation bills. Gentlemen know how | 
dificult it isto keep a quorum in Committee of | 
the. Whole, and the disposition gentlemen have to 
leave their seats when such measures are pend- | 
ing. If you introduce this mode of legislation, | 
of reforming the abuses and extravagances of | 
the Government by reducing the appropriations | 
rather than by passing bills.and resolutions of re- | 
péal—I say if you introduce this mode of legisla- | 
tion at this period of the session, there is no tell- | 
jing what it-will lead to. : 
Thope, therefore, that the gentleman from South | 
Carolina will inaugurate-a new mode of reform- i 
ing these things. I believe that the gentleman has 
yun into extravagance, and I am for reform. 
Mr. McQUEEN. Does -not.the gentleman 
know that my.colleague made the motion to at- 
tach a repeal of the resolution creating this bureau? 
Was it not the gentleman that objected, and had 
itraled out of order? If I cannot get the repeal, 
I would like to have this stricken out. ©, 
Mr. J. GLANCY JONES. I did not abject, 
though I believed that it was not in order. The 


a resolution passed by this 


of statistics: con- j 


and claim at our hands payment for || 


i| the path marked out by the experience of my 


‘introduce general legisla 
bills, -where is it going to stop? .- 
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| party, to reform this system, and to keep out gen- 


| They cannot disregard the law. 
H the 


objection was made by another gentleman. I hes- | 


itated whether.I should object or not. Ihave no 

objection to reform.».E-only-object to the.mode in. 

‘which itis proposed to be accomplished. . If we 
; ition into. appropriation: 


“Mr. GARNETT. : Really the remarks which 

the gentleman’ is making-are interesting -to. the 

‘House. . 1. will ask him; whether it is consistent 

‘with the rules fastened upon us to attempt to re- | 
form the Government by legislation? Nobody 

can introduce a bill or a resolution looking to re- 

form, but if there be an-objection, a.suspension | 
of the rule is required, and then only a few days 
when that can be done. The consequence is, that 
the very moment you Strike at any abuse, some 
one of the two hundred ‘and thirty and odd mém- 
bers will rise and object, some one who has some 
friend or isin some way interested in the perpetua- 
tion of that abuse. . Therefore, it is in the power 
of a single man—not to stop the wheels of Gov- 
ernment, for, they always. go on—but to stop all 
practical effort for reform. For years past, the 
consequence has been, and I appeal to. the gentle- 
man to bear me out, the only reform made in the 
ublic expenditures has been in the appropriation 

ills. One of the regulations which determines 
whether appropriations shall be transferred from 
one Department to another, was passed in an ap- 
propriation bill during Mr. Fillmore *s administra- 
tion when the Democrats had the House, and made 
an attack upon expenditures under the opposite 
party. If gentlemen will go back, they will find 
that for ten or fifteen years past, everything that 
has been done in the way of reform, has been 
done in the appropriation bills, where it was not 
in the power of the minority to prevent action on 
the measure proposed. | 

Mr. J. GLANCY JONES. If the opinion of 
the House of Representatives be, that the rules í 
should be done away with, in order to commence |; 
a wise system of reform, very well; that can eas- 
ily be done. 

Mr. GARNETT. How often is it proper to 
introduce a resolution ? 

Mr. J. GLANCY JONES. It is, in order on 
Monday to move to suspend the rules. 

3 Mr ARNETT. Two thirds are required to 
o that. 

Mr. J. GLANCY JONES. . The gentleman 
will hear me for a moment. I knoow that, for 
some years, there was a vicious habit indulged in | 
here to insert general legislation into appropria- 
tion bills; and, when the gentleman from Vir- 
ginia is a little older here in the House, he will 
see that, if carried out, his argument would lead | 
to endless mischief. It is the evil of which I have 
complained, and still complain. The gentleman’s 
argument would bring us again to the evil from |; 
which we are escaping. In years gone by, the || 
ropriation bills were loaded with general legis- 
lation, against the wish of the Committee of Ways 
and Means. - I will say here, what is due to my 
predecessors, that, for the last three, six, or ten | 
years, the effort has been made, when that com- 
mittee has been in the control of the Democratic 


eral legislation from the appropriation bills. 

The evil is this.- As the gentleman from Vir- 
ginia has remarked, the wheels of Government 
must goon. There isa long list of private claims 
against the Government. A day is fixed for the 
adjournment. The day approaches. There isa 
long list of unfortunate private bills which have | 
been unacted on. Then there is an earnest and 
strong effort to get business through by crowding i; 


i tions to carry them out. 


| of certain duties. The Committee on 


ull these measures upon the appropriation bills. 
It is well understood throughout the country, It 
is said, get your claim upon the appropriation 
bill, and it will go through.’”’ I know that the 
effort of the Committee of Ways and Means has 
been for years to prevent any propositions not 
germane from being attached to the appropriation 
bills. They have nearly succeeded in having 
clean appropriation bills passed.. I only follow 
predecessors. They have succeeded in having 
almost generally adopted that nothing shall go 
into an appropriation bill unless that which is in 
accordance with existing law. The Executive 
Departments find by the laws upon the statute- | 
book that they are required to do certain things. 

e Suppose one of 
epartments 1s enjoined to employ. certain 
officers. The Department cannot refuse to com- 
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ply. To. enable it to.execute the law, itsends an 
estimate for an appropriation to be passed by Con- 
gress. . This. is what the Department has. done 
here; and yet gentlemen talk about reform. There 
is the law which demands that a certain thing shall 


| be done, and the appropriation here is to enable. . 


the Department to execute the law. 


Now the gentleman has suggested a remedy, 
and I.wish:to draw the attention of the-committee 
to that subject; for I haye no interest in this thing 
except to carry out the very object the gentleman 
from Virginia and thë gentleman from North Car- 
olina have in view. If you introduce this system 
of amending appropriation bills. whenever this 
committee, by a. majority, wish-to. pay the re- 
porters—a thing which some gentlemen object to 
—or wish anything else, you will-find that a ma- 
jority of the Committee of the Whole will putinto 


| the appfopriation bills, over the head of the chair- 
| man of the Committee of Ways and Means, and 


over the head of the chairman of the Committee 
of the Whole, appropriations for measures which 
the gentleman and myself would both condemn, 
The only safe course is to adhere to the law. Re- 
forms must begin at home; reforms must begin 
with your own body; and if that body tends to 
corrupt legislation, begin with it. Do not set your 
own laws at défiance. Do not allow laws to re- 
main upon your statute-books, and then refuse to 
pay the money required by them. Gentlemen 
might, upon the same principle, refuse to appro- 
priate money to pay the salaries of the President 
of the United States and the Cabinet officers. The 
only safety is in adhering to: the law, and when 
you want to reform, reform in the right way— 
repeal the law. But if you cannot repeal the law, 
submit to it as long as it is in force. : 

I stated that I would not occupy more than ten 
minutes; I merely rose to make these general re- 
marks, and I certainly have the right to appeal to 
members, particularly on this side of the House, 
if they want to adjourn on the first Monday of 
June, to go to work and pass the appropriation 
bills; I trust gentlemen will not encourage the sys- 
tem of effecting reforms directly in the teeth of 
the law, by simply refusing: to make appropria- 
As this debt exists, and 
the work is ordered to be performed, if you re- 
fuse payment, you put the executive officers in 
the position of either bidding defiance to the law, 
or of having the work done, and then coming here 
next year asking for money in a deficiency bill to 
pay for it. There is no economy in reducing the 
bill now, if you have to place it next year ina 
deficiency bill. I will concur with the gentleman 
from Virginia, as I will with the gentlemen from 
Alabama and South Carolina, in any measure of 
reform they will propose which I think will sub- 
serve the public good. ‘ 

The gentleman from Alabama has said that if 
you refuse to appropriate the money now, it will 
be a virtual repeal. Does the gentleman mean 
to say that the Clerk of this House shall refuse 
to obey the law? There-is a resolution. of this 
Housé enjoining upon the Clerk the performance 
ublic Lands 
have said they want five clerks, instead of nine, 
to perform that duty. If the House refuses to 
appropriate the money, do I understand the gen- 
tleman from Alabama to say that it is rendered 
any less the duty of the Clerk to see that this 
duty is pérformed, the law still remaining upon 
the statute-book ? 

Mr. HOUSTON. Most certainly I say so; and 
I suppose every other gentleman of the commit- 
tee will say so. I suppose my friend from Penn- 


| sylvania will be of the same opinion when he re- - 


flects further upon the subject. This not being 
a law, is simply keptalive by the appropriations. 
There is no law which requires this appropria- 
tion, or the employment of these clerks. They 
were employed some years ago by a resolution 
of this body, and, as a matter of course, it exists 
only for the time being. It does not continue be- 
yond the session at which it was adopted; and 
that resolution, as such, is now of no more force 
than if you had passed forty resolutions rescind- 
ing or abrogating it. A resolution was the incep- 
tion of the practice, and the practice has been kept 
up by making annualappropriations. Hence the 
whole thing rests upon the appropriations. There 
is now no law or resolution which is in force. 

A word upon another point. Every gentleman 
in this House, and especially those who for any 
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length of time have. been members of this House, 
will bear.me witness that I have always resisted 
improper legislation in appropriation bills, 
gentlemen of the first ability in this land, gen- 
tlemen who have occupied the highest positions 
in the two. Houses of Congress, have contended 
with great plausibility and power that when you 
appropriate money in an appropriation bill, you 
have the right to pass restrictive laws as to-its use 
after itis appropriated. . You have the right to 
accompany the appropriation in an appropriation 
bill with such legislation as will make its applica- 
tion upon the part of the Departments of the Gov- 
ernment faithful and proper. It has not been very 
unusual toaccompany appropriations with legisla- 
tion. A gentleman who occupied the position of the 
head of the Committee of Ways and Means with 
much ability, and who justly won for himselfas 
much distinction as any gentleman whogpreceded 
or has succeeded him—I refer to General McKay, 
of North Carolina—was the author of more 
reforms connected with the expenditures of this 
Government than any other statesman who ever 
lived. And if the gentleman from Pennsylvania 
will examine the appropriation bills of his day he 
will find that almost all of those reforms are con- 
tained in appropriation bills. 

Mr. J. GLANCY JONES. The resolution 
under which these clerks are employed bas been 
the subject of different constructions, and the ques- 
tion is a matter of construction. If it is the pleas- 
ure of this committee that the Clerk of this House 
shall put upon that resolution the construction 
contended for by the gentleman from Alabama, I 
have no complaint to make, but I want the com- 
mittee to act intelligently upon the subject, and 
for that reason I will read the resolution: 

“Resolved, That there be prepared by the procurement of 
the Clerk for the use of this House, and the Committee there- 
of on Public Lands, a map of public lands in each State, 
showing the state of the survey, and also what has been 
sold; and that the same be prepared under the supervision 
of the Commissioner of the General Land Office, and said 
maps shall be revised and extended after each session of 
Congress.” 

Not for any particular Congress, but that they 
should be revised after each session of Congress. 

Mr. McQUEEN. By the permission of the 

entleman from Pennsylvania, I would say that 
Fdoubt that this resolution ever contemplated that 
the Clerk of the House should employ one clerk. 
It intended: merely that the Clerk of the House 
should procure maps, &c.—not that he should 
appoint clerks, not that he should establish a 
bureau, not that he should have the appointment 
of one, five, or ten clerks. I doubt very much if 
ever he had the right to appoint any clerks. He 
should have gone to the Commissioner of Public 
Lands and procured the maps. 

Mr. J. GLANCY JONES, On this subject I 
do not take issue with the gentleman; I only wish 
to draw the attention of the committee to this 
mode of effecting general legislation in appropri- 
ation bills. Here is a resolution, which was 
adopted by this louse; and under that the Clerk, 
from that day to this, has employed three, four, 
six, or nine clerks, to perform the work. If itis 
the understanding of the House that the resolu- 
tion was intended to apply to a single session of 
Congress, all I have to say is, that, at every ses- 
sion of Congress, from that day to this, these 
clerks have been estimated for, and paid. The 
estimate was sent by the Clerk of the House to 
the Committee of Ways and Means, indorsed by 
the. report of the majority of the Committee on 
Public Lands. 

Now, Mr. Chairman, that is all I have to say 
in regard to this subject. But to return for a mo- 
ment to the mode in which this thing is proposed 
to be done. The gentleman from Alabama (Mr. 
Hovsroy] has said something about the subject 
of reform, and I concur with him generally in his 
views. I believe that Mr. McKay did as much 
as any living man. to reform this Government; 
and to the extent of my humble abilities I have 
tried to follow in his footsteps; and I believe that 
this Administration has done the same thing. If 
this committee would take up the estimates sub- 
mitted to the Departments, and see with what in- 
dustry the pruning knife has been applied to cut 
down the expenditures of the Government from 
one nd of the country to the other, notwithstand- 
ing the cry that many would be brought to ruin 
by the general suspension of the business of the 
Government, they would be able to haye some 


But: 


appreciation of the earnest desire of the head-of 


carrymg on of the Government. And the Coni- 
mittee of Ways and Means have gone further, 
and have taken the responsibility of-cutting down 
the estimates. Í 

When I move to take up tke fortification bill to- 
morrow. the committee will see that the Commit- 
tee of Ways and Means have reduced the appro- 
priations from two million to three hundred and 
fifty thousand dollars; and I hope that that action 
of the Committee of Ways and Means will be 
sustained. We have taken the responsibility 
whenever we could; but we never deemed our- 
selves at liberty to disregard laws or resolutions 
when estimates are based upon them. 

I believe Ihave succeeded in making my views 
fully understood, and I will not detain the com- 
mittee longer, 

Mr. CLAY moved that the committee rise. 

Mr. LAWRENCE, Will the gentleman with- 
draw that motion fora moment? The gentleman 
from Pennsylvania has yielded me the-floor. 

Mr. CLAY. The question is, who. has the 
floor? Ido not know that the gentleman from 
Pennsylvania has the right to give the floor to 
anybody. 

The question was taken.on Mr Cuxay’s mo- 
tion; and it was agreed to. 

So the committee rose, and the Speaker having 
resumed the chair, Mr. Burnerr reported that 
the Committce of the Whole on the state of the 
Union had, according to order, had under consid- 
eration the Union generally, and particularly 
House bill No. 201, and had come to no conclu- 
sion thereon. 

Mr. KELSEY. Idesire to offer the following 
resolution. 

Mr. BURNETT. 
because there is no quorum present. 
the House do now adjourn. 

Mr. KELSEY. I suppose I have a right to 
offer my resolution, and to move to suspend the 
rules. It has not been ascertained whether there 
is a quorum present or not. i 

The SPEAKER. The gentleman from Ken- 
tucky makes the question to the Chair that there 
is no quorum present. The Chair will ascertain 
whether there is a quorum present or not. 

Mr. LAWRENCE, ` I rise to a personal ex- 
planation. 

The SPEAKER. Thereis no quorum present. 

The question was taken on Mr. Burnerr’s 
motion; and it was agreed to. 

And thereupon (at twenty minutes past four 
o’clock, p. m.,) the House adjourned. 


T object to the resolution, 
I move that 
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Prayer by Rev. J. N. Hank. 
The Journal of yesterday was read andapproved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate | 
a message from the President of the United States | 
j transmitting, in compliance with a resolution of 
| the Senate of the 24th ultimo, a report of the Sec- 


retary of State in relation to the outrages lately 
committed against the family of Mr. Dickson, an 
American citizen residing at Jaffa, in Palestine; 
which, on motion of Mr. Mason, was ordered to 
lie on the table; and a motion by him to print it 
was referred to the Committee on Printing. 


COURT OF CLAIMS. 


He also laid before the Senate reports of the 
Court of Claims made in pursuance of law, ad- 
verse to the claim of John L. Wordon; the claim 


‘of William B. Fitzgerald; the claim of Jonas 


P. Levy; the claim of John H. Waggaman; the 
claim of William Davenport; the claim of Charles 
Wilkes; the claim of John L. Wirt; and on the 
claim of Logan Hunton; which were.referred to 
the Committee on Claims. 

PETITIONS AND MEMORIALS. 


Mr. STUART presented a petition of citizens 
of Michigan, praying for the construction of a 
wagon road from Saginaw City to some point near 
the northern extremity of the lower peninsula of 
Michigan opposite Mackinac, and from Sault Ste. 
Marie to some point-on the southern shore of the 


ar to Mac 


upper peninsula of Michiga 
which was ¥éferred to-the Cc 
Office and Post Roads.) eri 
Mr. SEWARD presented- apetiti 
L: C..Portman, praying ‘for compensa 
services as. interpreter of the Japan expedition 
under Commodore Perry; which was Feferred tp 
the Committee on Foreign Relations, eitt = 
Mr. KENNEDY presented a petition of Mary 
Jane Maitby, widow of the Jate Lieutenant Jantes 
West, of the Army of the United States; praying 
to. be allowed “a pension; which was referred: to 
the Committee on Pensions, mee ee ea 
PAPERS WITHDRAWN AND REFERRE 
On motion of Mr. JONES, it was Fania 
Ordered, That the petition of Catherine Dickerson,.on.the 


files of the Senate, be referred to the Committee ‘on -Pen- 
sions. ch : A 


On motion of Mr. JONES, it was- 


fog a 


Ordered, That the petition of Charles Vinson; on the: 
of the Senate, be referred to the Committee on Pensions. : 


les 


DAILY HOUR OF MEETING 


Mr. MASON submitted the following resolù- 
tion; which was considered, by unanimous con- 
sent, and agreed to: 4 arte 

Resolved, That. on. Monday. next, the 10th instant, and 
thereafter, until the further order of the Senate, the hour 
for the daily meeting of the Senate shall be eleveni.o’clotk, 
ams Te Pease E E ee rare 


DISTRICT BUSINESS.) C es 


_ Mr. BROWN submitted the following resolg- 
tion; which was considered, by unanimous ton- 
sent, and agreed to: : ee ee 


Resolved, That Saturday of this week be set apartfor the 
consideration of business relating to the District of Colum- 
bia. t ae 


STEAM FRIGATE ROANOKE. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: ue 

Resolved, That the Committee on Naval Affairs. be in- 
structed to inquire into the causes that rendered it neceg- 
sary to Jay up and put out of commission the United States 
steam frigate Roanoke; also whether any board of survey 
was ordered on said ship.in August and September, 1897, 
or at any previous or subsequent period, and itso, who com- 
posed said boards, and also the reports, of survey and. iii- 
spection which may have bee held on said ship at any time 
since her launch, either by boards or individnals; also 
whether the Roanoke was injured in launching, arid, if Bi, 
to what extent, and also whether any blame is justly attrib: 
utable therefor to any one charged with the construction’or 
launching of said ship; whether such injuries, ifany thére 
were, were made good before the ship was sent to sen, and 
at what cost, how many days she was actually at sea, with 
the state of the weather experienced, and what was found 
to be her actual condition as to sea-worthiness when fitally 
taken into the dry-dock at the Charlestown navy-yard for 
repairs, together with the length of time required-tor, and 
cost of said repairs, and also whether the officers who sailed 
hi,said ship, or any other officer of the Navy, or any one in 
any way connected therewith, is in any degree responsible 
for the injuries to said ship, and aiso the opinion of compe- 
| tent officers as to the ability of the Roanoke, in her ‘coudi= 
| tion at the. time she went to sea, to encounter, the gales 
prevalent in the West Indian and Caribbean geas. a 


REPORTS OF COMMITTEES. 

Mr. JONES, from the Committée on Pensions, 
to whom was referred the memorial of Thomas 
Watts, submitted an adverse report; ‘which was 
ordered to be printed. TAEA a O8 


pi 


| Healso, front the same committee, to whom 
| was referred the petition of Charles Grampp, sub- 
| mitted an adverse report; which was ordered to 
| be printed. i 
| He also, from the same: committee, to whom 
| were referred the papers in support of the claim 
Jof Adam Sener, submitted an. adverse report; 
| which was ordered to be printed. 
| Healso, from the same committee, to whom 
i was referred the petition of J, B. Miller, submit- 
i ted a report, accompanied by a bill (S. No. 309) 
| for the relief of John B. Miller. The bill was 
i read, and passed to a second reading, and the re- 
| port was ordered to be printed. P 
Mr. BAYARD, from the Committee on the 
| Judiciary, to whom was referred a paper signed 
i by the Democratic members of the Legislature of 
the State of Ohio, recommending an increase of 
the salary of United States judges in that State, 
i submitted an adverse report; which was ordered 
to be printed. . ee ee 
i He also, from the same committee, to whom 
| was referred the memorial of the Legislature of 
Missouri, and the additional papers presented on 
the Lith of January last, in relation to the claim 
of Jarvis M. Barker, reported adversely thereon. 


He also, fra: 
veferred: the bill 
of finés, penalties, 
it. without amend ment, an ; 
ition:that it donot pass. He also.submitted a 
-onthe subject, which was ardered- tobe 


, from the same ‘committee; to whom 
‘eferréd: th Q5Ty concerning 


was bills (S.No. 
appeals and writs. of error, reported it. with an 
amendment. A ERE Sa Bee RE 232 


-o Alealse, from “the -same-committee;cto whom 
was referred the joint resolution (S+ Nos 10) di- 
rectitig. the Scorctary.of the Interior to. pay. cer- 
tain pension claims: therein specified, asked to be 
discharged from its farther consideration;and that 
“tbe referred to the Committee on Pensions; which 
Was agrëed to. ' : es a 
He also; from the same committee, to whom 
was referred the petition of Francis‘D: Pots, sub- 
-Mitted an adverse report; which was ordered to 
beprintedy “ee me 
ENJ AMIN, from the Committee on Pri- 
a Claims, to: whom was referred the bill 
To. 169) in relation to conflicting land claims, 
asked to be discharged from its further consider- 
ation; which was agreed to. ` PEE 
` He frorn thè same committee, tò whom 
he -bill (S. No. 251) in relation to 
laims, asked to be discharged 
ideration; which was agreed 


He’ also, 

was referred t 

conflicting. land c 

from its further cons 

to, 

He also, from the same. committee, to whom 
ferred the bill (S. No. 279) for the final ad- 


‘was re 
justment of private Jand claims in the States of 
‘Florida, Louisiana, Arkansas, and Missouri,and 
for other purposes, reported it without amend- 
‘ment. . 
“He also, from the same committee, to whom 
“was referred the bill (H. R.. No. 209) for the relief 
‘of the representatives of Wiliam Smith, deceased, 
reported it without amendment. oe 
“Ale also, from the same committee, to whom 
was referred the bill (H. R. No. 211) for the re- 
lief of the heirs and legal representatives of Pierre 
Broussard, deceased, reported it without amend- 
ment. i 

He also, from the same committee, to whom 
was referred the bill (S. No. 276) for the relief of 
Mrs. Ambroise Brou, of the parish of St. Charles, 
in the State of Louisiana, reported it without 
amendment; and submitted a report, which was 
ordered to be printed. 3 

Mr. KING, from the Committee on Pensions, 
to whom were referred papers relating to the claim 

. of James Baldwin to a pension, reported adversely 
theredn. i 

He also; from the same committee, to whom 
was referred the petition of Harrison Sargent, r6- 
ported adversely. thereon. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred the mo- 
tion to print the memorial of the American Tele- 
graph Company, reported in favor of the motion; 
and it was agreed to. 

He also, from the same committee, to whom 
was referred the motion to print the letter of the 
Secretary of State, communicating a statement of 
the commercial relations of the United States with 
foreign nations for the year ending September 30, 
1857, reported in favor of the motion; and it was 
agreed to. 

ENROLLED BILL SIGNED. 


A message was received from the House of Rep- 
resentatives by Mr. ALLEN, its Clerk, announcing 
that the Speaker of the House had signed an en- 
rolled bill (H. R. C. C. No. 8) for the relief of Cap- 
tain James Mac McIntosh, United States Army; 
which thereupon received the signature of the 
Vioe President. 

BILLS INTRODUCED. 


Mr. GREEN asked, and by unanimous. con- 
sent obtained; leave to introduce a joint resolution 
(S. No. 36) explanatory: of an act entitled ‘*An 
act forthe relief of George Chorpenning, jr.,”’ ap- 

roved March 3, 1857; which was read twice by 
its title, and referred to the Committee on the Post 
Office and Post Roads. 

Mr. PUGH, in pursuance of previous notice, 
askedand obtained leave tointroduce a bill (S. No. 
811) to supply vacancies in certain offices; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


© 
$ 
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| sale of any building or ground now used for either 
! of such purpososas shall not be further necessary 


‘olution which may not be necessary for public 


| the amendment of the Senator from Maine, in line į} 
fifteen, before the word ‘‘at,’? to insert ‘after i 


gent. obtained, -leave:to introduce a bill (S. No. 


of Columbia. 


| the expense so incurred shall notexceed the sum 


Mr. BROWN asked, and by unanimous con- 


310) for the-preservation of order, and protection 
of persons and property inthe District of Colum- 
bia; which was read twice by its:title.:. _ X 
<Mr- BROWN.. I-desire’ to say in reference 
to-this: bill, that the whole subject of the police 
of this city has passed from before the District 
comimittee,-on account of the report made-some 
time.ago,.and the bill which passed here, but was 
lost.in the House, of: Representatives: In intro- 
ducing this ‘bill-I-do not mean to commit myself 
to all its provisions;.1 do not -approve-of all of 
them; but I desire to get the committee again in 
possession..of the subject, and. hope they may in- 
graft something on the original stock which may 
be accepted.. With that view, I move the refer- j 
ence of this bill to the Committce-on the District 


The motion was agreed to. 
PUBLIC BUILDINGS IN PHILADELPHIA. 


Mr. BIGLER. The Committee on Commerce, 
to whom was referred the joint.resolution from 
the House of Representatives (No. 26) authoriz- 
ing the arrangementand disposal of public build- 
ings in the city of Philadelphia, have instructed 
me to report the same back, with a recommend- 
ation that it do pass. I desire to say that this 
resolution is- & single section, very important in 
its character, and I hope the Senate will allow it 
to pass this morning. It is desirable that it be 
passed immediately. : 

There being no objection; the Sonate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. 

Iè proposes to authorize the Secretary of the 
Treasury, the Postmaster General, and the At- 
torney General, so to arrange the buildings and 
grounds in the city of Philadelphia, now used or 
intended to be used for custom-house, post office, 
or courts, or offices belonging thereto, as shall, in 
their opinion, be best adapted for either and all 
of those offices and purposes; witha proviso, that 


already appropriated for any or all of those pur- 
poses, and such sum as may be received for the 


for public purposes. It also proposes to author- 
ize the President of the United States to sell at 
private or public sale, as-he may deem kest, any 
of the buildings or grounds referred to in the res- 


purposes. ; 3 

Mr. HALE. I move to strike out the words 
“ private or” before “ public sale.” Lam opposed | 
altogether to leaving to the executive officers dis- 
cretion to sell public buildings and grounds at pri- 
vate sale, particularly after the great clamor that 
has been made in regard to frauds about the sale 
of the late military reservations. I do not know 
whether they are well founded orill founded, and 
Edo not cave; but it is better to shut the doorand 
not leave executive officers to sell lands and build- 
ingsat private sale. I moveto strike out the words 
‘private or.” i 

Mr. BIGLER. 
tion to.that. 

The amendment was agreed to. ; 

Mr. HAMLIN. I think it would be wise to 
add another amendment; to insert the words ‘‘after 
fixing a minimum price,’? so that there shall be 
no objection whatever. Itis said, sometimes, that 
there is collusion between bidders, and property 
is sold for mach less than it should be. 1f the 
Department is first authorized to establish a min- 
imum price, and then dispose of the property at 
auction, all objections are removed. 

Mr. BIGLER. I am perfectly willing to have 
this resolution in any shape that will protect the 
public interests. I presume the resolution in its 
present shape willanswer that purpose. It isnot 
at all probable that there will be any sale of prop- 
erty. Itis possible, however, thatit may be found 
desirable to sell a portion of the real estate which 
the Government now owns in Philadelphia, in or- 
der to make a better arrangement of the public 
buildings there. The Senator from Maine thinks 
the amendment essential. Ido not, but f have no 
objection to it. i 

The VICE PRESIDENT. The question is on 


I have nòt the slightest objec- 


| in which contracts are made in many. of.-o 


| ing 


” so that it will read “aus 


tise for proposals. publicly, to-receive those:pro- 
poela by a given-day, in writing, so thatreach - 
idder should not know what the other has of> 
fered. Then let the bids-be accepted or rejented: 
altogether, if, in the'discretion of the Executives 
there ispota fair offer made... That is- the. 


partments, especially in the Post. Office-De enti 
ment;and I think it has been found by experiéfice 
to be the true and right way. I would ‘propose 
that amendment as a substitute for this proposi» 
tion; namely, to provide for a sale after advertis- 
for proposals, on the contract systems: ii< 
he VICE PRESIDENT: | Does the Senator: 
propose that as an amendment tothe amendment, 
of the Senator from Maine? Peek 
Mr. COLLAMER, . Put it in. thea: 
«or by advertising for proposals.” Loy Rae! 
Mr. BIGLER. It might be put in asa proviso. 
Mr. COLLAMER.. Yes, sir, let the provision 
for the public sale, stand as it now is inthe joint 
resolution; and add a proviso giving:a discretion 
to take the course-J have suggested... ae) “ 
Mr. BIGLER. I am willing. to make:almost 
any amendment to this resolution. to- satisfy hon- 
orable Senators, although I think it is perfectly 
right and safe as it is.. The sale, if there bejone- 
made, is to be for the benefit of the Government’ 
buildings in the city of Philadelphia, and for the 
improvements that. will be made there. It is not 
a sale for the Government. It is not proposed to 
sell property, the proceeds of which are to go into 
the Treasury; but the proceeds are to. be applied 
to these buildings and improvements. However, 
I am perfectly satisfied to take the amendment of 
the Senator from Vermont, and Lam. sure these 
officers are anxious to be relieved from-any res 
sponsibility or hazard that may be connected with 
this business. TEF E i g 
Mr. JOHNSON, of Arkansas. There is an , 
objection which bas hardly yet been alluded to. 
Whilst this resolution diverts and gives a privi- 
lege in regard to thé method of using an appro- 
priation already made, T am under the impression 
that it makes an additional large appropriation 
for these objects. The exterit of that additional 
appropriation I do not know, nor is there any- 
explanation given of it.’ 7 una 
Mr. COLLAMER. Idid not mean to- make 
any remarks in relation to that. i 5 eie oa 
Mr. JOHNSON, of Arkansas.. Then I shall 
call attention to it myself. In the first place, ap- 
propriations were made for the erection of a court 
house, custom-house, and: post office, in the. city 
of Philadelphia, which were deemed sufficient, 
I have no question that the appropriations which 
were made were deemed amply sufficient at the 
time; yet there is a provision in this resolution 
for the sale of property which the Government of 
the United States now owns—how much of it 
there may be, we know nothing—and for the.con- 
version of the proceeds of those sales to the same 
objects for which the original appropriations were 


lternative-+ 


| made. Now, I ask the Senator from Pennsylva- 
| nia to give us some idea of the value of the prop- 


erty which is to be thus sold and converted, . 

= Mr. BIGLER. The Government of the Uni- 
ted States a few years ago purchased a property . 
for a post office in Philadelphia—the old Bank of 
Pennsylvania building. In 1854,a law was passed 
ene that purchase, which was made. in 

30. 

Mr. COLLAMER. Was not the old United 
States Bank building purchased fora custom-house | 
long before that time? i : 

Mr. BIGLER. Yes, sir. The Government 
owns the property to which I have referred, and 
the property on which the United States court 
buildings are erected, or expected to be erected: 
The object is not to appropriate an additional sam 


of money.to any one of these objects; but.great 
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diversity of opinion exists.in Philadelphia as to 
the proper location of the post office. [thas been 
a subject of controversy. - The members of the | 
other House from Philadelphia, after considering | 
the subject during all of the preceding part of the | 
session, agreed. to this adjustment: to refer the 
whole subject to, the respective Departments inter- 
ested, the Treasury Department, the Post Office 
Department, and the law department, in order to 
make proper arrangements. for these buildings: 

Mr. COLLAMER., : Is not the old United 
States Bank building, under the operation of this 
resolution, subject to be sold? te 

Mr. BIGLER. The principal point of contro- 
versy is-whether the custoth-house shall. remain 
where it is, or whether it be not better for the con- 
venience of the public toremove the custom-house 
to the building of the Bank of Pennsylvania, which 
was purchased for a post office, and place the post 
office,on Chestnut street, the location of the pres- 
ent custom-house. That is the principal point of 
controversy. Tam free to say that I have not 
been able to discover the necessity of any sale of 
property. Icannot understand how such ane- 
cessily can arise, unless it may turn out that the 
amount of ground for the custom-house, as now 
owned, will be larger than would be necessary for 
the post office. 

Mr. COLLAMER. I would ask the gentle- 
man whether, under this resolution, they would 
not be authorized to sellthe present custom-house, 
if they.thought it advisable? Does he think it 

ives that authority? 

Mr. BIGLER. I think not. 

Mr. COLLAMER. If they choose to make 


this arrangement in such a manner as they think |, A me ha 
Hi while to take that up now. {tis within a quarter 


supersedes the necessity of using as a custom- 
house the old United States marble bank, they 
may sell it. Does not this authorize that? 

Mr. BIGLER. No, sir. 

Mr. COLLAMER., I desire to have the joint 
resolution read again, 

Mr. BROWN. Ii is very evident that we can- 
not-this morning get through with this joint res- 
olution. It is a much larger question than we 
anticipated when we took it up. I move to post- 
none its further consideration until to-morrow. 
Ve cannot pas 
volves the doubtful disposition ofa million dollars’ 
worth of property, in this sort of way. 

.,, Phe motion to postpone was agreed to. 


: ALEXANDER J. ATOCHA. 


Mr. BENJAMIN. I-move that the Court of 
Claims be requested to return to the Senate the 
papers in the case of Alexander J. Atocha; which 
were referred to the Court of Claims at a former 
period of the session. ` 

Mr. SLIDELL. That would require the con- 
sideration of the Senate. {1 object to it now. 

Mr. HUNTER. And so do I. 

The VICE PRESIDENT. Objection bein 
made, it wiil He over. 


RELATIONS WITH PARAGUAY. 
Mr. MASON, (during the morning hour.) I 


a 


g 
d 


ask the Senate to take up for consideration what |! 


was the unfinished business a few days ago—the | 


resolution reported by the Committec on Foreign || 


Relations in reference to our affairs with the Gov- 
ernment of Paraguay. 

‘The motion was temporari 
low reports to be made. 

Mr. JOHNSON, of Arkansas. If there is noth- 
ing pressing before the Senate, I would ask that 
a bill of considerable public importance be taken 
up—being the bill amending the act of 1852 in 
regard to the system of public printing. If ob- } 
jection is made, I will not urge it now; but I be- 
lieve it will save to the public Treasury about a 
million dollars a year, Its object is to system- 
atizeand reduce to some kind of order our printing 
laws. I shall be glad if the Senate will take up 
the bill and consider it. Ido not believe it will 
give rise to debate. 

The VICE PRESIDENT. 
Virginia has made a motion to tak 
resolution, which has precedence. 
to the Senator from Arkansas, because he wanted 
to make a report. Does the Senator from Vir- 
ginia waive his motion? . 

Mr. MASON. Iam sorry that I cannot yield 
to the Senator. ‘The joing resolution to which 1 
refer is a measure of great public interest, and has |! 


ly withdrawn to al- 


The Senator from 
e up a joint 


a bill here, which evidently in- |, 


He yielded |: 


been-under-discussion; and 
sideration. : . 

Mr. JOHNSON, of Arkansas. I will of course 
not press my bill under tbese cireamstances; but i 
I will say that Ido not think the Senator from | 
Virginia has the right to the floor until the time | 
comes for the order of business which he moves 
tobe takenp., He cannot hold it whilst reports 
l and petitions are still ready to be presented during 
the morning hour. That is my impression, but- 
I will not make any point on him. 

The VICE PRESIDENT. The Chair has no 
hesitation in saying that the Senator is. right, 
strictly. i! we 

Mr. JOHNSON, of Arkansas. I will not per- 
| sist; I yield to the Senator. $ 

The VICE PRESIDENT. The Senator from 
Virginia had several times proposed to take it up 


TI must ask for its con- | 


| ginia will allow the bill (S. No. 300) to be taken 
up and disposed of. 
Mr. MASON... am sorry 


I should be happy to oblige the Senator, but I 
cannot do it. 
Mr. HARLAN. The reason why I desire that 


are to go to sale on the 17th of this month, and 
itis important that the bill should be passed at 
once. 
Mr. MASON. 
the Senator. 
The VICE PRESIDENT. The question is on 


I regret that I cannot yield to 


up the joint resolution to which he has referred. 
Mr. CLAY. It seems to me hardly worth 


iof an hour of the time when the special order 
comes up. 

Mr. MASON, I hope the Senator will give me 
i that quarter of an hour. 

Mr. CLAY. Very well; I will do so. 

| The motion of Mr. Mason was agreed to; and 
i the Senate, as in Committee of the Whole, re- 
sumed the consideration of the joint resolution 
(S. No. 28) for the adjustment of differences with 


being onthe amendment offered by Mr. CoLLA~ 
‘wer, to strike out the words, ‘and use such 
i force.” i 

Mr. MASON. Iwill only say that if the amend- 
i ment be adopted it destroys the resolution. 
Mr: COLLAMER. J do not regard that 
: amendment as destroying the effect of the resolu- 
‘ tion; but if so, it should be destroyed. 
| Mr. MALLORY. The Senator from Virginia 
‘tells us that to adopt the amendment would de- 
stroy the resolution. Well, sir, if you adopt the 
amendment, the President will take sueh meas- 
ures, under his own responsibility, as in lis judg- 


‘ ment will attain this end; bat he will not be au- | 


: thorized by this resolution, in taking such meas 
ures, to use the force of the country to enforce 
them. I cannot sec, therefore, the justice with 
: which he says it would destroy the resolution. 
| Iv the face of the fact that we have never ap- 
rized Paraguay that we have a quarrel with he 
at all, that we have never asked her to redress 
any wrong, and never notified her that we have 
taken offense, I must repeat that it is departing 


! from the well-established policy of this Govern- |; 
ment to convey that information to her through | 


ihe medium of forec, in the first instance, partic- j 
ularly when the very document which is presented | 
here, accompanying this resolution, contains a ; 
| message from the President of Paraguay himself, 
| notifying the American Government that he is | 


agent who went there that he would make it with 
him, expressing the desire that this Government 
would send a minister plenipotentiary there fe 
the purpose of making a treaty. Sir, this Gov- 


towards all weaker Powers. It has put up with 
a great many differences, and has abstained from ; 
demanding redress by force until peaceful meas- 


method first with the little province of Paraguay, | 
ia little independent Republic, it is a departure 
| from the well-established practice of this Govern- 
| ment, and you will defeat the desired end. The 
{end of this body is not merely to obtain redress 
| for the single Injury of firing Into the Water 


Mr. HARLAN. I hope the Senator from Vir- | 


I cannot, for there are | 
but fifteen minutes remaining. before one o’clock. | 


bill taken up is, that the lands to which it relates |; 


the motion of the Senator from Virginia to take i 


the Republic of Paraguay, the pending question | 


| ready immediately to make a treaty with them), 
| covering all subjects of difference, notifying the | 


ernment has uniformly dealt with great liberality |; 


ures had been tried. But if you resort to this į 


sition’ to make a commercial treaty.with you on 


the footing of. other nations, [tis forthig reason, 
and not to. oppose the policy which is indicated 
here, that { desire that this amendment may pass, 
and that we may not in this way: authorize the 
President to use.force inthe first instance, anti, 


| remembered that the President of the United. 
; States, on his responsibility as the Executive in 
conducting our intercourse with. foreign Powers, 
has. recommended; in this instance, because of 
this unatoned for and wanton aggression on the life 
of an American citizen by avery remote Power, 
i very difficult to get at, and avery feeble one, that, 
| while heis asking redress, Congress shall author- 
| ize him, to enforce it by the use of force, if it 
i| should become necessary. From the known char- 
It acter of the Government of Paraguay, and from 
|| the known character of the man at its: head; the 
|| so-called President of the Republic, it is apparent 
‘that it would be idle to send a functionary there 
.to demand redress, unlegs he could be'empowered ` 
to let them understand that if atonement were not 
made, they would be compelled to yield. Isaid, 
|! therefore, I think with. propriety, that, if the 
|| amendment be adopted, it will destroy tho reso- 
‘lution. In speaking of the Exceutive, I by no 
i: means intend to speak more of the present Exec- 
utive than of any other; but the Constitution has 
|| lodged with the. Executive the conduct of our in- 
| tercourse with foreign nations. It is for Congress 
| to establish the relations, but he conducts thein- 
|| tercourse; and the reason assigned in his message 
| for asking this authority, arising out of a wanton 
‘and murderous attack upon a ship, not in. the 
| waters of that Republic, yet unatoned for, scems, 
| to me to require, at tho hands of Congress, that 
| this power should be given. ‘I hope the question 
will be taken. Ido not want to consume time. 
I ask for the yeas and nays on the amendment. 

The yeas and nays-were ordered. 

Mr. SIMMONS. There has been a suggestion 
of a recent treaty between France and Brazil with 
‘this Power, and | wish merely to mention that 
‘they went there with just such a force as the Pres- 
identof the United States now asks to make this 
negotiation, ‘fhe recent treaty with them was 
made under precisely the same circumstanecs that 
itis now asked we shall negotiate. I hope the 
President will be authorized to use force. 

The question being taken by. yeas:and nays, 

p resulted—yeas 21, nays 19; as follows: ra 
YEAS-~Messrs. Bayard, Broderick, Chandler, Colame 
Yrittenden, Doolittie, Durkee, Fessenden, Foot, Foster, 
Hamiin, Harlan, Johnson of Arkansas, Jobnson of Tennes- 
seo, Jones, King, Mallory, Seward, Stuart, Tramball, aud 
Wade— 4 

NAYS--N 
Dixon, Doug 
ter, Fverson, M 
Toombs—19. 


So the amendment was agreed to. 

Mr. MASON. I move that the resolution lie 
on the table. $ 

The motion was agreed to. 


i 
| 
| 
i 


| 
| 


Allen, Benjamin, Bigler, Brown, Clay, 
ans; Fitzpatriek, Green, Houston, Huns 
ason, Polk, Sebastian, Bènamons, Slidell, and 


BILLS BECOME LAWS. 


A message was received from the President of 
the United States by Mr. Henry, his Secretary, 
announcing that the President had approved and 
signed the following enrolled bills and joint reso- 
lation: 

An act to incorporate Gonzaga College, in the 
city of Washington, and District of Columbia. 

An act for the admission of the State of Kan- 
gas into the Union, A 

An act to alter the times for holding the circuit. 


“and district. courts of the United States for the 


| district of Vermont. A ee 
ùt Christian 
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return Of originaland final process in the circuit 
d district courts’ of the United States in certain 
BSeg Le Re Be Pe 
-rA resolution providing forthe payment of cer- 
“tain expenses of holding the United States courts | 
in thé ‘Fertitory of Utahs: DRT RY 
“HUNGARIAN SETTLERS IN IOWA. = 
Mr. JONES. J hope.the Senate will now agree 
to take up:the bill.(S. No. 300) for ‘the relief of 
Hungarians in-my State,:which my colleague re- 
ported: yesterday from: the Committee-on Public 
Tanods, o which there. was noiobjection, except 
onthépartof my friend from Arkansas, who said 
he.only wanted‘a little while to look into it. The 
public sales. come on in ‘a few days, and these 
‘poor-people will be deprived of the privilege of 
entering their lands unless this bill is passed. - It 
is recommended by the Commissioner of the Gen- 
eral Land Offices : è g : 

< Mr. JOHNSON, of Arkansas. : T-object to the 
passage of the bill, unless it is confined to these 
people. .This,can be done‘by a slight amend- 
ment inthe second:section;-but, as | now under- 
‘stand: it, itis not confined to these people.. If that 
amendment canshe made, I shall not object. 
“Mr. STUART, There will be no objection to 
that amendment. i 

> The motion was agreed to; and the Senate pro- 
-ceeded, as in Committee of the Whole, to consider 
the bill (S. No. 300) for the relief of the Hunga- 
yian settlers upon certain tracts of Jand in Iowa, 
hitherto reserved from sale by order of the Pres- 
ident, dated January 22, 1855. 

“The VICE PRESIDENT. The hour has ar- 
rived for the consideration of the. special order, 
but.if it be the general-sense of the Senate, the 
consideration of this bill will be continued. 

Mr. JONES. Task general consent. 

. Mr. CLAY. Iwill give it five minutes, ` If it 
-ereates any debate, I shall insist that it be laid 


asides -s ag 

<The VICEPRESIDENT. The Chair will take 
it as the sense of the Senate that the bill shall be 
continued for the present. 
| ‘The bill was read through. i 

It extends the right of preémption to the Hun- 
garian settlers on that body of land reserved from 
sale or location by order of the President of the 
United States, dated January 22,1855. All per- 
sons'so entitled to the right of preémption, who 
may have gone on the lands and continued to. in- 
habit and improve them, are to hold their claims, 
not exceedingone hundred and sixty acres to 
each. preémptor, against any other subsequent 
claims. whatever. The claimants under settlement 
and cultivation, made prior to January 22, 1855, 
or before the passage of this bill, are to make 
known. their claim, in writing, to the register at 
Chariton, within three months from the date of 
publication in the district of notice to the claim- 
ahts of the privileges granted by the bill, to be 
given by the Commissioner of the General Land 
Office; and in all cases proof and payment must 
be made at the land office within twelve months 
from the date of publication of the notice. 

Mr. JOHNSON, of Arkansas. The bill, as 
will be seen by its title, is a bill for the relief of 
certain Hungarian settlers on certain tracts hith- 
erto reserved by the President from sale; but the 
second section goes on to say that ‘all persons” 
that does not include Hungarians only—‘ all 
persons entitled to the right of preémption to the 
above described lands by this act, who-may have | 
gone on to-said lands prior to January 22, 18557’— 
that they might have done and acquired the right 
of preémption; but it says also, ‘for since that 
time.” . They may have never acquired it at all. 

Mr. STUART. Allow me to suggest to the 
Senator whether it would not answer his purpose 
to strike out ‘ persons” and insert ‘“ such Hun- 
garians.’” 

Mr. JOHNSON, of Arkansas. That is what 
I desire. lam not disposed to make a contest 
with these people. They were unfortunate, they 
have come here, and we have commenced a course 
of kindness to them, and Iam not disposed to 
take the responsibility of putting an end to it. I 
wish them to have the land; I really feel in that 
way towards them; but I am not disposed, under 
cover of that, to have a preémption law passed 
which sets aside all the regular preémption laws 
for the benefit of anybody else. Let us do that 
which we-really design, and not be passing an act |i 


which reaches everybody and anybody. -I move 


to strike out the words- “all persons,” in the first 
line-of the second ‘section, and insert“ all sach H 


Hungarians:”’: [will furthér sayjin-regard to the 
bill, thatit is very“ peculiar; and whilst-I. shall 
vote for itmyself, Lam not entirely satisfied-about 
the direction it:gives. Eg a ee A 
“Mr: JONES, : This-bill-was:drawnat the Gen- 
eral Land-Office with great care, by the Commis- 
sioner himself, who understands the case perfectly 
well, muci- better-than-I do, or my colleague, I 
sdppose, or anybody else. >It is made to apply 
to theiv’ease alone. The original intention was 
to give lands to these. Hungarians, as lands. had 
been given to the Poles in Illinois, but we have 
been unable to have the land given to them. They 
ought to- have it for nothing, in my opinion, be- 
cause of their being exiles from their own country. 
Being-unable to purchase this and, they have been 
waiting for two or three -years, until they could 
have money to pay for-it. They think they have 
money to pay for it now, and they only ask, like 
all other settlers on the public lands, te be allowed 
topay $1. 25anacre. They are bona fide settlers, 
and have honestly made improvements on the 
lands, which are no better‘than other lands in the 
State. I think it is a great hardship that they 
should not be permitted to enter their lands: -I 
think the amendmentof my friend from Arkansas 
is an ungenerousamendment. The captain of the 
Hungariaris who-settled on this tract made val- 
uable improvements, but became dissatisfied with 
the country, sold his improvements to one of his 
countrymen who came afterwards,and who was 
not included originally in the list, and went to 
Texas to reside. Now, by my friend’s amend- 
ment, the successor of that man will be deprived, 
Lam afraid, of the right to enter by preémption. 
I believe, however, bis neighbors would not in- 
terfere with him; and, therefore, rather than see 
the bill put by, I am willing to agree to the amend- 
ment. 

Mr. STUART. Ido not think the amendment 
will affect that. 

Mr. JOHNSON, of'Arkansas. I do not think 
the opposition is ungenerous; Iam willing to give 
these men tbe benefit of the preémption laws as 
far as I am concerned, but I do not think it ought 


| to embrace other people than these Hungarians. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. BROWN. I have no intention to oppose 
the bill beyond simply indicating my objection to 
it. I shall vote against it. I think all these grants 
of land under the circumstances proposed in the 
bill originally, and all amendments to secure such 
grants, are wrong. I have no idea that we ought 
to invite exiles from all parts of the world, or that 
when they come we should show them this mark 
of special favor. I rose simply to indicate my de- 
cided, distinct, emphatic opposition to this whole 
thing, but I shall not detain the Senate. 

The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


` OREGON BILL. 


Mr. DOUGLAS. I move now that the Senate 
proceed to consider the bill for the admission of 
Oregon into the Union. 

Mr. CLAY. That will require the postpone- 
meut of the special order, which I hope the Sen- 
ate will not put aside. 

Mr. DOUGLAS. I dislike to antagonize with 
my friend from Alabama, but I feel it to be my 
duty to insist on this bill being taken up, as it is 
the last State admission bill, and I fear if it does 
not go to the House of Representatives very soon, 
it will be in danger of being killed. I will say in 
regard to the fishing bounty bill, that I am ready 
to take it up at any time, though I confess I have 
not investigated it, and I shall rely much on the 
Senator from Alabama, when it shall be taken up, 


| to enlighten me on the merits of the question. I 
| feel bound to insist on my motion to postpone all 


prior orders for the purpose of taking up the Or- 
egon bill. Iask for the yeas and nays on the 
motion. ; 

The yeas and nays were ordered. 

Mr. GWIN. There is nothing which could 
induce me to commitan act of discourtesy toward 
the Senator from Alabama; but I wish the billfor 
the admission of Oregon to come up,and without 
intending the slightest disrespect to him, I shall 


feelit'my duty to insist on considering it before’ 
every other measure. : an ne S 
“Mr. DOUGLAS. T presume no one'could deem... 
my motion an act of discourtesy to any Senator. | — 
‘Certainly would not make the motion if it could 
‘be so’construed:; but we are bound to consult.our 
-own sense òf public-duty in regard to the taking 
up:of measures: of public importance. ae 
Mre CLAY. >F should not regard it as-any act 
of discourtéesy; I am:not'so tenacious of. my dig- 
nity or tights-as. thats but it would. be a great, 
favor to mé If the Senate-would now. take up the 
special order; for Lam laboring undera headache, 
which will grow worse-as the evening passés on. 
T want to get through with the-special order. 
Mr. GWIN. -I hope the Senator-from Illinois 
will not press this question-to-day, as the Sena- 
tor from Alabama came'here prepared to makea, 
speech. : oy HA 
Mr. DOUGLAS. Ifthe Senator from Alabama 
came for the purpose of making a-speech' this 
morning, I will waive it until his speech is finz 


| ished. 


The VICE PRESIDENT. It requires unan- 
imous consent to withdraw the. motion, the yeas 
and nays having been ordered. The Chair hears 
no objection, however. - 


FISHING BOUNTIES. 


The VICE PRESIDENT. The first. special 
order is-the bill (S. No: 10) repealing all laws, or 
parts of laws, allowing bounties. to vessels em- 
ployed in the bank or other cod fisheries; and that 
bilis now before the Senate as in Committee of 
the Whole. ` PRF ` 

Mr. FOOT. . I submit to the Chair whether 
that isthe first special order. + I see, by reference 
to the Calendar, which Jies on my table, that the 
resolution offered by the Senator. from Wiscon+ 
sin, (Mr. Doo1:rriE,] some time ago, respecting 
the action of Commodore Paulding, is the oldest 
special order. $ 

The VICE PRESIDENT, The Chair directed 
the Secretary to put the special orders in their ap- 
propriate order on the Calendar, and was informed 
that this bill was the oldest special order. 

Mr. CLAY. It is the oldest special order. 

Mr. GWIN. I will state.to the Senator from 
Vermont that the special order which is the old- 
est, the resolution of the Senator from Wiscon- 
sin, was consolidated with the bill of the Senator 
from Virginia, [Mr. Mason.] 

Mr. FOOT.. The resolution of the honorable 
Senator from Wisconsin was made the special 
order on the 14th, and the bill of the Senator from 
Alabama on the 19th of January. It so stands 
on the Calendar. 

Mr. GWIN. I think ona subsequent day the 
joint resolution of the Senator from Wisconsin 
came up before the Pacific railroad bill, and then 
it was agreed that the joint resolution and the bill 
reported by the Senator from Virginia, from the- 
Committee on Foreign Relations, should be con- 
sidered together. I think that: order was entered 
on the Journal at the time, which makes this the 
first special order. I make the suggestion. 

Mr. FOOT. Iam notinclined to interpose an 
objection to the consideration of the bill repealing 
the actin reference to fishing bounties, as the Sen- 
ator from Alabama is understood to be prepared 
on that question this morning; but I have an ob- 
jection to the displacement of the resolution which 
has been considered, I admit,in connection with 
the report of the Committee on Foreign Relations 
on the same general subject. j 

The VICE PRESIDENT. The Senator is 
correct in supposing that the resolution of the 
Senator from Wisconsin, in regard to Commodore 
Paulding, is the oldest specialorder. The Chair’s 
recollection, however, coincides with that of the 
Senator from California. 

Mr. SLIDELL. I will state to the Senator 
from Vermont that that order was made at my 
instance. I do not know whether it appears on 
the Journal or not; but I suggested that they 
should be consolidated, and the Senate ‘assented 
to it at the time. 

Mr. FOOT. Then they being consolidated, 


the question would be whether the resolution, 


which was first made the special order, or the re- 
port of the committee subsequently made, should 
take precedence and control as to time. 

Mr. SLIDELL. That is a question I should 
not pretend to decide. I should have thought, 


1858. 


1931 


Mr. FOOT. ` Iam not disposed to press it. 

Mr. DOUGLAS. [trust it will be waived, for 
the reason that I waived my motion to allow the 
Senator from Alabama to make his speech. If I 
had known that he came in prepared to speak, I 
should not have made my motion, and I waived 
it.only for that. purpose. 

Mr. CLAY. Jam obliged to the Senators from 
Vermont and Hlinois for not pressing their mo- 
tions to postpone the consideration of this bill. 
At the same time, however, it is due to the Sen- 
ator from Hlinois to say that, in urging the con- 
sideration of this bill, at this time, | do not wish 
him to understand that I accede to his proposi- 
tion, that when I have concluded the Oregon bill 
shall be taken up. I shall urge the consideration 
ofthe bill now pending until the Senate come to 
a final vote upon it. 

Mr. DOUGLAS. I willstate very frankly that 
I did not understand there was any arrangement. 
I only gave notice that I waived my motion out 
of courtesy, and that I should renew it when the 
Senator should get through, 

Mr. CLAY. Mr. President, ‘ the catching of 
cod is a very momentous concern,” said Fisher 
Amesin the First Congress of the Union; and, sir, 
this sentiment has been repeated so often, and so 
emphatically, that many persons, without an ex- 
amination of the subject, have taken it for granted 
that © the catching of cod is a very momentous 
concern.” Indeed, considering the peculiar, ex- 
traordinary, and exclusive favor with which cod 
catching has been treated by the Congress of the 
United States, any one might conclude that the 
catching of cod is a most momentous concern, 

It is my purpose to inquire into the reason why 
Mr. Ames said, in'1789, that the catching of cod 
is a most momentous concern, for the purpose of 
of vindicating him from the suspicion of trifling 
with the truth, and of alleging what he did not 
believe, for the sake of achieving some sectional 
advantage. The dignity, purity, and elevation of 
his character, forbid the idea that he would have 
been guilty of any such assertion if he had not 
really believed it true. A comparison of the rela- 

. tions of cod fishing to the tonnage, commerce, 
revenue, and seamen of the United States, at that 
day, will show that he did notspeak without war- 
rant of reason, and authority of facts; and a sim- 
ilar comparison of those relations at this day, will 
show that, however truly it may have been uttered 
by him, it would he simply ridiculous and absurd, 
at this time, to say that * the catching of cod is a 
very momentous concern.” 

However, sir, before proceeding to exhibit this 
comparison, I must show the peculiarand extraor- 
dinary favor with which this interest has been 
treated. How much was paid to the fisheries, 
under the system of allowances, in lieu of draw- 
back to the shippers or exporters of fish, Lam not 
prepared to say; butsince 1792, when the system of 
tonnage allowances was adopted, there have been 
paid to the cod-fisheries the sum of $12,123,532. 
They have received, annually, an average sum 
exceeding two hundred and five thousand dollars. 
During the last ten years, they have received an 
annual average sum of $323,046. 


persons, supposing that the fishermen have shared 
the bounty together with the owners of the fish- 
ing vessels, or it has been divided among only 
about two or, at most, three thousand owners of 
fishing vessels. Of this sum of $12,128,582, the 
States of Maine and Massachusetts have received 
more than eleven twelfths, or $11,295,298, while 
the other States have received, in the aggregate, 
but $833,234. Of the two thousand and eighty- 
eight vessels in the trade last year, one thousand 
nine hundred and twenty-eight were owned in the 
States of Maine and Massachusetts; the remain- 
ing one hundred and sixty were divided between 
three States; Connecticut owning one hundred and 
thirty-four, New Hampshire but twenty-five, and 
Rhode Island but one. Of the fourteen thousand 
six hundred and sixteen fishermen reported to be 


This large sum | 
has been divided among about fifteen thousand | 


employed in this trade, thirteen thousand four hun- 
la. : : : : 

: dred and ninety-six belong to Maine and Massa- 
| chusetts, and the remaining one thousand one 
hundred and twenty to three States; Connecticut 
havingnine hundred and thirty-eight, New Hamp- 
shire one hundred ‘and seventy-five, and Rhode 
Island but seven. 

| Thus, sir, it appears that this is a purely local 
| interest confined to. a very small section of. the 
United States, and a small class of the citizens of 
the United States, found, I may say, within but 
two States of the Union. Now, considering the 
small number of persons who have participated in 
this bounty of the Government, and the large ben- 


ji 


ter of speciai wonder that it should have been tol- 
erated so long, and mightjustly induce the opinion 
that it had been, in the consideration of Congress, 
of most momentous concern. 

The inducements, or arguments, in favor of the 
fishing allowances presented by Mr. Ames, Mr. 
Gerry, and other distinguished advocates of that 
interest, in 1792, were that it would increase the 
commerce, the revenue, and the seamen of the 
United States. Mr. Gerry said, * to support fish- 
eries is to support the revenwe;’’ and he undertook 


of the failure of the fisheries.” Mr. Ames said, ‘it 
is an immense fund of wealth, and ‘will enrich 
while it will protect the nation. From the ex- 
hibition which I shall make of the relative im- 
|| portance of this interest compared with the other 
interests of the United States at that time, I re- 
peat, these assertions were not without warrant 
of reason. 

The total tonnage of the United States in 1790 
| was but two hundred and seventy-four thousand 
three hundred and seventy-seven tons, of which 
that employed in the cod fisheries was thirty-one 
thousand eight hundred and forty-two tons; the 
proportion of the cod-fish tonnage to the other ton- 
nage of the United States being as one to seven, 
or in other words, the cod-fish tonnage constitut- 
ing, at that time, one eighth of the entire tonnage 
of the United States. But how is it at this time? 
i In 1857, the total tonnage of the United States, 
in round numbers, was, say five millions—for it 
wanted only fifty-nine thousand of that number— 
of which that employed in the cod-fisheries was 
| but one hundred and four thousand five hundred 
and seventy-three tons, the proportion of the cod- 
fish tonnage to the other tonnage of the United 
States being as one to forty-seven, or, in other 
words, constituting but one forty-eighth part of 
the entire tonnage of the United States. Since 
1790 the cod-fish tonnage has increased but three 


has been increased about twenty fold. 

So in respeet.to commerce. Mr. Ames said, in 
1789, that, in 1774, previous to the Revolution, 
the value of exporied cod was upwards of a mil- 
lion dollars. Ifso, at that time it constituted one 
sixth of the whole commerce of the United States; 
for the value of the aggregate domestic preducts of 
the United States, at that ume, was but 46,105,413. 


States were $41,467,477; of which exported cod 
made $2,460,000. Atthattime,the proportion was 
as one to seventeen and two tenths. I» 1857, how- 
ever, the totaldomesticexports of the United States 
were $338,985,065; of which the value of the ex- 
ported cod was but $570,348; the proportion being 
about as one to six hundred. The decrease in 
the value of exported cod, since 1804, has been 
$1,829,652; while the increase in value of the 
other domestic exports of the United States has 
been $297,517 ,588. 

So in respect to revenue. As I have shown be- 
fore, at first the exports of cod amounted to about 
one sixth of the total exports of the United States, 
and, of course, brought in foreign goods in ex- 
hange, which furnished, I may say, one sixth 
of the revenue of the United States. At this day, 
however, as I shali show after a while, the cod 
fisheries, instead of adding to, are annually ab- 
stracting from the revenue of the United States. 
Where they put one dollar into the Treasury they 
draw more than twelve out. 

Thus it appears that all the predictions of the 
value of the cod fisheries as an immense source of 
wealth made by their advocates, in 1792, have 

proven false and delusive. Atthis time they form 
i buta forty-eighth part ef the tonnage of the United 
| States, but a six hundredth part of the commerce 


efit which has been bestowed upon them, it is mat- F 


to show “ the diminution of revenue in consequence | 


fold, while the other tonnage of the United States | 


In 1804, the total domestic exports of the United | 


t 
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| back, and not bounty, was all that was advocated 


nearly three hundred thousand dollars more than 
they putin, Who then, at this day; coùsider- 
ing the cod fisheries in their relation to the com- 
merce, the tonnage, and the revenue of thé United 
States, can say that they are of very momentous 
concern ? a feel SE CARY 

But, sir, it will be urged as it was urged-in that 
day, that the cod fisheries are the ‘nurseries of 
American seamen.. This, too, was urged with 
some show of reason in 1792, forat that time cod 
fishermen composed perhaps about one half of the 
American seamen. We had at that time no other 
fishery except the whale fishery. We had no fish- 
eries around the coast of Florida,.orin the Gulf 
of Mexico, or on. the Pacific coast; no herring, 
no mackerel fishery, no fishery in the great lakes 
in the Northwest. We had but little commerce, 
and not sufficient vessels or seamen even to carry 
that. Then it was said with apparent reason 
i that the cod fishery is the nursery of seamen; but 
jat this time, as I have shown, the cod fishery 
i bears an unimportant relation to the commerce 
and tonnage of the United States. Atthis time, 
instead of. composing nearly half of all the seamen 
of the United States, it composes notexceed ing one 
thirteenth part, for we have over one hundred and 
sixty thousand seamen engaged in the mackerel 
fishery, in the whale fishery, in the merchant ser- 
vice, and in the military marine of the United 
States; while there are but thirteen thousand em- 
ployed in the cod fisheries. : 

These inducements, which were presented for 
fostering the cod fisheries, no longer exist; and if 
they were the only arguments in support. of the 
‘bounty new conferred on them, that bounty 
| shouid be repealed. But, sir, I deny that these 
| were the inducements for the enactment of these 
laws. They were arguments that were urged in 
| favor of them; but the true reason of each of these 
| laws was the salt duty. The salt duty was the 
| source of all the allowances, whether called draw- 
backs ar bounties, which have been bestowed by 
any of these laws upon.the cod fisheries; and that 
I think I shall be able to show to the satisfaction 
of the Senate. a $ 

The reason of the law, I have said, was the salt 
duty. The law was predicated upon the idea‘that 
duties should belevied upon the consumption, and 
notupon the production, of the country; upon the 
imports, and not upon theexports. It was said, 
with a good deal of plausibility, that a man who 
exports an article which he has imported, and on 
which he has paid the import duty, should have 
that duty refunded ; because it would be exchanged 
for some foreign article which would be brought 
{| into the country, and would again pay duty; and 
liif you did not refund him the duty on the ex- 
ported article, it would be equivalent to taxing: 
him with double duty. In each of these acts, i 
‘maintain that it was the purpose of Congress to 
! give a drawback, and not a bounty... ; 

The difference between a drawback and bounty 
is well understood by the Senate, but may not be 
| understood by the country; and Ishalldefine what 
| I understand to be that difference, in order that 
ji the people may appreciate properly thé wrong 
done them by the present bounties bestowed on 
| thecod fisheries. Drawback isa mere return of the 
duty paid by an importer of an article, upon his 
| exportation of that article. {tis refunding him his 
own money. Itis,as said by Mr. Madison, in de- 
bate, in 1792, merely paying a debt—a debt due 
| from the Government to the exporter of an article 
for moneys advanced by him to the Government 
upon importing that article. Bounty, on the other 
hand, isagratuity, a premium bestowed upon the 
producers, the exporters, or the importers of cer- 
tain articles, or upon those who engage ships in 
certain trades. Drawback is founded upon a val- 
uable consideration—bounty upon mere govern- 
mental favor. 

Having explained this distinction, I repeat that 
: the purpose of all these laws was to give draw- 
back and net bounty, that the fishermen them- 
selves did not ask bounty, but drawback, that 
they did not sue for favor, but demanded justice. 

“hey said, give us what you give the merchant 
on the exportation of an article imported by him; 
i return us our money—that is all weask.. Draw- 


by the representatives of fishermen in either House 
of Congress. They repudiated the charge of seek- 


| 
f 
f 


Jounty; they denied it, and protestéd that they 

asked drawback arid no bounty. ‘Drawback ji 
t bounty was all Congress intended to give. į 

brief abstract of the several acts on the sub- 

' fsiing-allowarices will show that-such- 

asthe intention of Congress as expressed in the 
acts themselves: ‘I shall not weary the-patience 
of the, Senate by going over those acts, but will, 
‘present a brief summary of such phrases in each 
‘of the acts aswill establish the position Lassume. 
inthe first tariff act passed by the First Congress 
‘of the United States, on the 4th of July, 1789, a 
‘duty of six cents. per bushel was laid’on imported i 
“salt. : The fourth section of the same act granted 
“five ‘cents’ for every ‘quintal of dried, and every 
‘patrel of pickled fish, or of salted provisions, ex- 
ported toforeign countries, and declared that this | 
allowance was made, to use the language of the 
et, “in lew of drawback of the dúties on the im- 
‘portation of the salt employed and expended therein.” 
Thusit appears that the duty exceeded: the allow- 
“ane lieu of drawback by ‘one'cent per bushel 
of salt; and the fishermen afterwards complained 
that they did not really get an equivalent for the 
dtawback;' that the Government was still their 
debtor for something more- than ‘they had re- 
ceived. = 'The reason of this assertion was that 
they said it required a bushel of salt for each quin- 
tal of dried or every barrel of pickled fish; and 
“thatjas they had paid six cénts a bushel on import- 
ing the saltas duty, and received but five cents per 
quintal of dried, or barrel of pickled fish in return, 
they did ngt receive the full amount of their draw- 
back. i 

The actof August 4, 1790, made stringent pro- 
‘visions; requiring full proof that the fish or pro- 
visions ‘had been exported, and had been cured wilh 
foreign salt that had paid duty, before the drawback 

“was paid. The act of August 10, 1790, doubled 
the duty on salt, raising it from six to twelve 
cents; and doubled. the allowance on the fish or 
provisiotis: exported, raising it to ten cents per 
quintal avd ten cents per barrel; and declared, to 
quote thé language of the act, that this was done 
4m Het, of a drawback of the duly on the salt ex- 
pended thereupon.” 

Up to this period of time there can be no dis- 
pute—there is no ground for disputing the asser- 
tien, that drawback and not bounty was all that 
was granted by Congress; but then the system 
was changed onthe petition of the fishermen them- 
selves, By the act of february 18, 1792, the al- 
lowance was shifted from the shipper, or exporter 
of the fish to.the owner of the fishing vessel, and 
from the exported fish to the tonnage of the 
vessel. This was done, at the instance of the 
fishermen themselves; and I will read a brief ex- 
tract fromone of their methorials in order to show 
what they expected to. get, and what they asked. 
They said “that the bounty granted to the fish- 
ery by Congress”’—they called it bounty, and I 
am amazed to find the term ‘bounty is frequently 


| the advocates of tht 


| pay it back, in ease the article should be exported.” * 


| periods, as to disappoint its 


hela ‘elass. 
smaller vessels: more 
larger, and thas. in 


vernment prob- 
onnage: allow: 


ably paid out less in the Way'o 
awback.* Be- 


atice than it-did insthé way e 


‘sides, there was a maximum agéregate allowance 


fixed by law, which could not be exceedéd, al- 
though falling shortof the duty paid by the vessel 
on the salt it consumed. > = 2 = EnA os 

‘The advocates of the act of 1792 maintained 
that the Governmént, as well as the fishermen, 
would save’ money by the change proposed. T 
will read a brief extract from the specch of every 
advocate of the fishing “bounty in 1792; made ‘in 


Congress, it order to show what’ they intended, 


or proféssed to intend, in the enactment of the 
law. Mr. Goodhue; of Massachusetts, oh the 3d 
of February, 1792, speaking of the objections to 
the existing mode of paying the allowance in lieu 
of drawback to the-shipper or exporter of the fish, 
said: °° 

“The object of the present bill is only to repay the sime 


| moncy into the hands of those persons who. are immedi- 


ately concerned in catching the fish 5 and there can no rea- 
sonable objection be made to such.a transfer of the draw- 
back, as Government will not Jose a single dollar by the 


| change. The gentleman from Virginia [Mr. Giles] taiks of 


the unconstitntionality of granting Mounties ; but no bounty 
is required. We only ask, in another mode, the usual 
drawback for the salt used on the fish. If we can make it 
appear that the bill does not contemplate any greater sums 
to be drawn from the Treasury than are already allowed, it 
is to be hoped that no further opposition will be made to 
the méasure ; and that this is really the case, can be proved 
by documents trom tho Treasury office.?? 


And then he reata statement and calculation, 
to prove his assertion, and to show that the Uni- 
ted States would probably save a thousand dol- 
lars per annum by making the proposed change. 
Mr. Ames, of Massachusetts, said on the same 
day: 

« Though the whole is intended for the benefit of the fish- 
ery, about one fourth of hat is paid is notso applied; there 
is'a heavy loss both to Government and the fishery. Even 
what is paid on the export is nearly lost money ; the bounty 
is not paid till the exportation, nor then, till six months have 
elapsed ; whereas, the duty on salt is paid before the fish is 
taken—it is paid to the exporter, not to the fishermen. ‘The 
bounty is so indirect that the poor fisherman loses sight of 
it. Itis paid to such persons, iu such places, and at such 
$ good eifects; passing through 
so many Lands, and paying so many profits to cach, it isal- 
most absorbed”? = *. * * * s * zi 

« Yet, instead of asking bounties, ora remission of duties 
on the articie consumed, we ask nothing but to give us our 
money back, which you received under an engagement to 
= 

“Phe drawback faHs near nine thousand dollars short of 
the salt dtity received by the Governmeut.”? * a š 

& We rely onthe evidence betore you, that the public will 
not sustain the charge of a dollar.” 


Mr. Gerry, of Massachusetts, said on the same 
day: 

“Itis now proposed to make a further commutation ; 
gentiemen call this a bounty on cecnpation; butis there any 
proposition made for paying to the fishermen, or other per- 
sons concerned in the fishery, any sums which we have not 


used in the law, although according to the strict 
import of the term, inappropriately—‘‘as a com- 
pensation for the duty oisalt, will not operate to 
that effect so effectually as if paid direct into the | 
hands of the owners of the vessels, instead of the 
shippers of the fish.” 

In pursuance of this and other memorials Con- 
gress shifted the allowance from the shipper of 
-the fish: to the owner of the fishing vessel, allow- 
ing so much per ton for each ton of the vessel ern- 
ployed.in the cod fishery. It did not give, or pro- 
pose to give, however, anything more than the 
drawback. 


` Mr. FESSENDEN. When was that? ! 


Mr. CLAY. On the 18th of February, 1792. 
The amount of the allowance on the tonnage was | 
regulated by. the quantity of salt consumed in |; 
curing the fish. - It was said that each quintal of ji 
fish requited a bushel of salt, and it was estimated 
that the average quantity of fish taken to cach ton 
would be twelve, and therefore the duty multi 


| tain 


plied by twelve gave the allowance per ton to each | 
vessel employed in the cod fishery. Now, it will | 
be remarked, and may be urged in argumeut oun | 
the other side of this question, that this tonnage | 
allowarice varied with the size of the vessel, and 
hence it may be maintained that really mere was 
given in the way of tonnage allowance than had 
been given in the way of drawback on the ex- | 
ported fish, But, in reply to that assertion, it | 
will be found that the tonnageallowance, although | 
it may have exceeded somewhat the drawback on 


' the exi t 
„drawback, but itis found by experience that the effect h 


previously received from them? . If this were the case, it 
would indeed bea bounty, but if we beforehand receive 
from them as much as the allowance amounts to, there is 
no bounty granted at all.” x +. * * is 

“The only question now is, whether this be a direct 
bounty, or simply a commutation of the allowance already 
granted by Congress. 


Mr. Livermore, of New Hampshire, said on 
the Gth of February, 1792: ; . 

“Jf gentlemen are disputing only because the word 
‘bounty ? is in the bill, they may be perfectly relieved from 
their uneasiness on that score; for the bill expressly says 
‘thatthe bounty now alowed upon the exportation of dried 
fish, of the fisheries ofthe United Btates shall cease, andin 


| Jieu thereof? a different kind of encouragement to be given. 


Here is no reason to dispute about a word. If gentlemen 
isposed to consent to the principle of the bill, that the 
ck of the duties on salt shall be commuted for a cer- 
um, to encourage the fishermen, they will vote in favor 
of the bill; if not, they will vote againstit. Butit is impos- 


* * 


| sible for me to conceive why any gentleman under heaven 
* k * 


i? t 


shonld be agai 
farthing of bounty or duty on any other 


it does not iz 


; persons than those who are immediately concerned in it. 
| Itwill serve them, and will not injure anybody.” 


Mr. Lawrence, of New York, said: 

“ From examining the section, he conceived it contem- 
plated no more than what the merehant is entitied to under 
isting laws. “Phe merchant is now entitled to the 


not been to produce that cucouragemcnt to the fishermen 
it was expected; and he presuimed the way was perfecily 
clear to give a new direction to the drawback ; and this is 
all. that is aimed at in the bill. 


Mr. Madison, of Virginia, participated in the | 


debate; and L wish to call particular attention to 


| his remarks, because, in the recent resolutions of 


, as‘alleged’ by |) 


| the billexp 


he contbatted, in an elaborate and able argument, 
the doctrine of the ‘general welfare,’’ then first 
put for General Hamilton; and he supported 
ressly on the ground that it was'a mere 
commutation of drawback, but no bounty: . Mr. 
Madison saqme eo u f i 

‘J think, howeve at the term bounty is in every point 
of view improper, as it is ‘bere applied, not only because it 
may be-offensiveto some, and, in. the opiiion of- others, 
carries a-dangerous:jmplication, but also because it does not 
express the trie intention of the bill, as avowed and advo- 
cated by its patrons themselves: Pór if in the allowances, 
nothing moreis proposed than amere'reimbarsement of the 
sum advanced: it is only payingia debt; and when we pay a 
debt we ought not to claim the merit of granting a bounty.” 

Mr. Bourne, of Massachusetts, said: ; 

“The object of the first section in this bill.ds‘intended for 
the ‘relief of the fishermen and their owners. They com- 
plain that the law now in force was meant for their benefit, 
by granting a drawback on the fish exported ; this they find 
by expericnce is potthe case, for they say that neither the 
fishermen who eateh the fish, nor the importer of the salt, 
receive the drawback; and J rather suppose, sir, it is the 
case? i Paa FF 

Thus I have quoted from every speech in favor 
of this tonnage allowance in 1792, all of which 
corroborate my assertion that the purpose avowed 
by the advocates of this system was to secure a 
drawback and not bounty; that they. all repelled 
the charge of seeking bounty, and protested that 
they demanded justice, but sued for-no favor. In 
compliance with this. understanding this act was 
passed, and every subsequent act which was 
passed upon the subject expresses in itself the 
same -purpose. Thus the act of May, 1792, in- 
creased the duty by substituting for the measured 
bushel of eighty-four pounds the weighed bushel 
of fifty-six pounds, and added twenty per cent. 
to the fishing allowance. The act of July, 1797, 
increased the salt duty to twenty cents a bushel, 
and added thirty-three and a third per cent. to 
the allowance. The act of April, 1860, contin- 
ued this allowance for ten years, which would have 
expired in 1800 by the limitation of the last act 
of 1797, but continued iton this express condi- 
tion: . 

« That said allowances shall not be understood to be con- 
tinued for a longer time than the correspondent duties re- 
spectively, for which such allowances were, granted, shall 
be payable.?? : : oa 

The act of May, 1807, repealed the duty and the 
allowances. At the time that act was passed, 
-scarce a word was said in defense of the fisheries; 
all the resistance wasagainst the repeal of the duty, 
| because the advocates of the fisheries secmed to 
take it for granted that if the duty were repealed 
the allowance would be repealed, as a matter of 
course. “They all regarded. it, as it really was, 
but an incident of the salt duty, deriving its exist- 
ence from the saltduty, snd necessarily dying with 
the salt duty.. The act of July, 1813, revived the 
duty of twenty cents a bushel’on salt, and gave a 
drawback of twenty cents on pickled fish, and a 
proportionate bounty on tonnage. ` The act of 
March, 1819, increased’ the bounty. A change 
of the tonnage allowance always followed every 
change in thé salt duty. It originated with the 
salt duty, rosé with the salt duty, perished with 
the salt duty, was revived with the salt duty, was 
increased with the salt duty, and has been con- 
tinued with the salt duty; but has not been re- 
duecd with the duty. 

i ‘Thus, sir, upon the face of the acts themselves, 
I think it is perfectly manifest that the purpose of 
Congress was to granta drawback, but no bounty. 
In respect to these tonnage allowances, | find that 
| in 1816, when a resolution was offered for their 
repeal, Mr. Reed maintained that the tonnage al- 
lowance was not equal to the drawback. He 
stated that though it might exceed it on some ves- 
sels, in the aggregate it fell short of the drawback. 


ae 


Such was perhaps the fact. 


The fishermen themselves always understood 
and constracd the law as giving drawback and not 
bounty. After the repeal of the salt duty and the 
allowances in 1807, many of them came to Con- 
gress with memorials praying to be paid the al- 
lowance, on the ground that they had purchased 
salt, and paid duty on it before the repeal of the 
law; and insome instances the vessel had been cast 
away or the salt landed ina foreign country from 
their vessels wrecked. In cach and every instance, 
it will be found that they treated the allowance as 


1858. 


amere drawback or commutation of the drawback 


ofthe salt duty. Forcxample, here is the memo- į 
ig in Portsmouth, in į 


rial of several persons residu 
which they say: 

The salt employed by said véssels in said: voyages had 
paid the highest duty on that article, for they. sailgg-with all 
their sali on bogrd, nearly two montis before the duty was 
reduced at all, As the allowance was expressly granted in 
consideration of the duty, the fill allowance is due, : 
full duty had been paid. Justice would say that, having paid 


2, as 


the duty without auy diminution, they ought to receive the | 


allowance without any diminution: ?? 


Tiere is. the petition of others, of the town of |! 


Killingworth, Connecticut, in which they say: 
“ Your petitioners, however, believe that the circum- 


stances herein related bring them within the spirit of the || 
atin said vessel has, | 
And your petitioners cannot per- |! 
sunade themselves that ft was the intention of Congress to i 


law allowing a bounty; thatthe salt & 
in fact, been ‘exported. 


allow the bounty oniy to the fortunate. The revenue is no 
more injured in this case than in other eases where a bounty 
is received; and tho fishermen sent out in the vessel have 
beon employed in the fishery for the w 
by law.” A 

I might multiply these illustrations of the con- 
struction of the fishermen themselves, but will 
rest with these. Allof them show, however, that 
they regarded this as an allowance in lieu of draw- 
hack, as nothing more than drawback, and no 
bounty. 

Such has been the construction of the Treas- 


ury Department from the time.of Mr. Hamilton | 


down to that of My, Woodbury; for in all their 
annual reports you will find that they exhibit the 
proceeds of the salt duty in this manner: first, 
they show the aggregate number of bushels im- 
ported, then the aggregate number exported, then 
the allowances to the fishing vessels; then they 
convert those allowances into bushels of salt at 


the existing rate of duty, and subtract them from | 
the gross number of bushels imported, and then | 


give the result as the net amount of salt-paying 
duty, 

It appears, then, by the language of the acts 
themselves, by the arguments of the advocates 
of those acts, by the memorials of the fishermen 
praying for those acts, by the construction of those 
acts by the fishermen, and by the construction of 
the Treasury Department, that Congress gave, or 
intended to give, and the- fishermen asked, or pro- 
fessed to ask, nothing more than drawback, and 
no bounty. 

But, sir, what is the fact at this time? Instead 
of merely receiving drawback, they now receive 
a large amount of bounty. This has resulted from 
the reduction of the salt duty, without any corre- 
spondent reduction of the tonnage allowance. Up 
to 1830, to which time the salt duty was twenty 
cents on the weighed bushel of fifty-six pounds, 
which was equal to about thirty cents on the 
measured bushel of eighty pounds—up to 1830, 
if they received anything more than drawback, it 


was, probably, an inconsiderable amount; but, | 


in that year, the salt duty was reduced from 
twenty to fifteen cents per busbel; in 1832, to ten 
cents; and, by the compromise act of 1833, a pros- 
pective scale of reduction was made, under which 
itsank to six ninety-eight one-hundred ths in 1840; 
and at this day it amounts to only about two cents 
per bushel. The difference between the draw- 
back which would be due, and the bounty which 
is received, may be estimated by multiplying the 
number of bushels of salt, allowing twelve to 
_the ton by the duty, and subtracting it from the 
amount paid out, Lhave done that, and have 


repared a table exhibiting the tonnage of the | 
prep 8 E 


vessels engaged in the cod fisheries, the allowance 
paid them, the sums due as drawback, and the 
excess of bounty over drawback for the period of 
ten years past. I shall not trouble the Senate to 
hear it all; but will append it to my remarks.* 
{See note at the foot of next column.| { will call 
the attention of the Senate to four periods of 
time, equi-distant, to show what has, been the 
operation and effect of these laws within the last 
ten years. In 1848, the tonnage was eighty-two 
thousand six hundred and fifty-two tons; the al- 
lowance paid to the fishing vessels, $245,434; the 
sums due as drawback at the rate of duty paid 
at that time, $22, € 
drawback, $220,622. In 1851 the allowance paid 
was $328,267; the sum due as drawback at the 


rate of duty then existing, $25,193; and the excess | 
of bounty over drawback, $303,074. In 1854, the 


tonnage was one hundred and two thousand one 


hundred and ninety-four; the allowance, $374,286; | 


the sum duc as drawback, $31,261; and the ex- 


the į 


hole period reqnired | 


811; the excess of bounty over | 


j 
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employed at théThstance of the colléctors 
thé mouth of the Rio Grinde inclusive jw 


sand to exhibit when this: 
Thus we pay the fishi 


EF 


of the duty on the salt consumed by them in the || advocate to show the authority of Congress to- 
fisheries, they have realized all the salt duty, and |: grant it. I deny that we have any such power 


sation the cost of collecting and disbursing this 


i four revenue cultersemployed partly for the same 
purpose, at an annual expense of about eleven į; 


| 1849. 


; Average excess of bounty over drawbacks, per 
i 5 y 2 


not only all the salt duty, but for several years under the Constitution; I challenge thetitation of: 


more than the salt daty. ‘Chis, however, is not | 
a fullexbibit of the tax of this system on the peo- 
ple of the United States, because I have estimated 
the drawbacks duc the fisheries upon the hypoth- | 


esis that they imported all their salt, whereas i 
; the manufacturers of salt in Massachusetts tellus | 
that they supply the larger part of what is used | 


in the fisheries. Lt is predicated on the further | 


hypothesis that they consume twe 


salt to the ton, or in other words, that they catch | 


twelve quintals of fish to the ton; whereas Mr. 


Zeno Scudder, formerly a Representative in the | 


other House from the Barnstable district, the 


largest fishing district in New England, which | 


has received more than two million dollars in 


i the shape of allowance and bounty, said in Au- 


gust, 1852, in the other branch of Congress, that 
they averaged but nine quintals to the ton, instead 
of twelve. If he was correct, we should add | 
twenty-five per cent. to the excess of bounty asit 
has heen estimated by me. 

Wor, sir, does that exhibit fally the tax upon 
the Government of the United States in support | 
of these fisheries. You must take into consider- | 


bounty—estimated by all political economists at 
not less than two per cent.—and ranging from two | 
to thirty; but, putting it downto the lowestamount 
on the $600,000 paid last year, it is no Inconsid- | 
erable sum, Nor does this exhibitall the tax of | 
this system; for you must remember fhat there 
have been revenue boats employed for a series of 
years, partly in order to watch these fishermen 
and prevent their committing frauds upon the 
Treasury,and their violation of the laws regulat- 


ing the cod-fisherics; and that there have been 


thousand dollars each, stationed upon the coast 


(Note referred to in preceding column.]} 


x TX 
fisheries, the allowances p. 


id, Gc., from 1043 40 1857 


Years. 


1848.,504./ 


| Government 


ble exhibiting the tonnage of vessels engaged in the cod | 


i, else. 
duty on salt, and superadd $292,000 collected off 
li other people as duty upon salt. 
| twelve hundred per cent. more than they pay in. 


H 
i 
H 
{ 


i that clause of the Constitution which. warrants 
bounties, or the eitation of any’ express grant 
of power to carry out which these bounties: are 
ndispélisably necessary. On the contrary, I: 
: maintain that this power is plainly forbidden in 
: several clauses of the Constitution, as well as by 
i the whole spirit of that instrument and the theory 

of our Government. The Constitution declares 


lve bushels of |; that ‘direct taxes shall be apportioned among tle ` 


several Slates according to their respective numbers; ”? 

li that ** no capitation or direct tax shall be Laid untess ° 

in proportion to the census; and that ‘all duties, 

| imposts, and excises shall be uniform throughout the ` 
’Uriled States.” d 

| The clear intent of all these clauses was to pre- 

i! vent Congress from imposing greater burdens, or 

| conferring greater benefits, upon some States or 

|! some classes of citizens than upon others, and to 

! secure justice, equity, and equality in the collec- 
tion and the disbursement of the revenue of the: 

. Now, sir, suppose a bill for direct 

taxation were pending before this body, and a mo- ` 

| tion were made to exempt the citizens of Maine © 

! and Massachusctts from its operation, or from the 

/imposition of a tax upon any single article, say 

i their salt, proposed to be collected inthe other 

: States of the Union: Senators of the other twenty- 

| nine States would revolt at the proposition; and 

; even the Senators of those two States would con- 

: cede that it was grossly unjust, if not uneonstitu- 

‘tional. Suppose a tarif bill were now pending, 

: and it were proposed to permit the people of Maine 

: and Massachusetts to import their goods free of 

i duty, or merely to import their salt free of duty, 

H! while exacting duty at the other ports of the Uni- 

| ted States. This, too, all would concede, would 

l be unequal, unjast, and unconstitutional. 

i, Wherein lies the difference in principle or effect 

|: between the two cases supposed, and that whicli 

exists. True, the people of Maine and Massa- 

'chusetis pay adaty on their salt, Jike other peo- 

| ple, but then you refund them that duty, not as 


i drawback, but as bounty; not upon exported fish, 
cured with foreign salt, but upon all the fish that 
i they catch, whether consumed at home or ex- 
ported to foreign countrics. Yea, you not only 


|; pay them all the duty reccived from them, but you 


| give them all the duty received from everybody 
You refund them their $26,000 paid as 


You give them 


For every dollar which they put in the ‘Treasury 
as a daty upon salt, you return them twelve and 


1850. 22.307 T 
1851. 25,193 -08 
26,855 59 


7219 69 | 9 | 
29,233 61 | 


134,659 


| 601,453 


104,573 


Ten years) 837,826 | 


6 
0: 
0i 


i 
i 
1 


Average tonnage per year, for ten years...........93 


Average allowance per year, for ten years... .. $323.04 
Average sum due as drawback, per year ...... 28 


4 
69 
00: 


year, for ten years.....cee cree eee 282,433 
Aggregate excess of bounty over drawback, in 
Jast tOn YCOLS ee ce eee eee ee rene eers ese e 2,964,336 


! a half dollars. 
| Mr. FESSENDEN. Ishould like to under- 
: stand the argument of the Senator. Will he al- 


Mr. FESSENDEN. Do I understand him to 
press his argument in reference to the unconsti- 
tutionality cf the bounty, or whatever it may be, 
: as founded on the unequal operation of it? 
> Mr. CLAY. Yes, sir; partly. °" ac! 
' Mr. FESSENDEN. Well, sir, can only say 
‘that I do not understand that atgument as'a legal 
: one; that because an act operates unequally, ergo 
| it is unequal in view of the Constitution. 
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LAY: Jtis either intended. to operate 
ly, .or it necessarily does operate. un- 


FESSENDEN. We must judge by its 


Vo Mr. President, to. proceed. with 
w was saying, I ask wherein lies the differ- 
ence between exempting one State. from the. pay- 
mient of taxes. or duties: to. the Government, and 
refunding it-all its duties or taxes? “Wherein lies 
the difference between exempting the people. of 
Maine and Massachusetts’ from the-payment.of 
any salt: duty,-and refunding them all. that they. 
say? Why;.sir,in principle it is the same thing: 
you ‘say that taxes are apportioned among 
the several States according to numbers, or that all 
duties, imposts,.and excises are uniform through- 
out the United States, if you collect.duties. or col- 
lect. taxes ‘from’ every State, and then give the 
taxes.thus collected to one or two States ? Is this 
imposing equal burdens ánd conferring equal ben- 
efits on the several States and the people who com- 
pose the States, as clearly intended by those 
clauses:of the Constitution which I have read? It 
would: be far better for the interests of other tax- 
payers, and:the interest of the other twenty-nine 
- States of this Union, if the people of Maine and 
Massachusetts were permitted to import their salt 
free of duty; because then, instead of paying them 
$323,000 a year,we should remit them but $26,000; 
we should pay them but a dollar where we now 
ay them twelve anda half. 

Mr. FESSENDEN. Will the Senator allow me 
toask kim another question in reference to the 
legal point? oP ep 

Mr. CLAY. Yes, sir. ; . 

. Mr. FESSENDEN.. According to his argu- 
ment, if the people of one State did not use as 
much ofa particular imported article which paid 
a duty as the people of another State proportion; 
ately, the law would be unconstitutional because 

it operated unequally ! 

Mr. CLAY... Not at all. 

Mr. FESSENDEN. Certainly that would fol- 
low from the argument. It is a necessary conse- 
quence of the argument. 

Mr. CLAY. I think not. I further maintain 
that this is unconstitutional because it is unjust. 
Nothing is proper or tolerable in legislation which 
isunjust. ‘To establish justice’ the Constitution 
was framed and the Union was formed. Justice 
is the spirit of the Constitution and the bond of 
the Union, without which the Constitution ts val- 
ueless and the Unionacurse. Justice is equality, 
is conferring equal bounties and imposing equal 
burdens upon all the States, and all classes of cit- 
izens within the States. 

Now, sir, I ask what can be more unjust than 
this bounty paid to the cod fisheries ? Is it just 
to-exact.of the mackerel, and herring, and other 
fishermen, a payment of the duty upon their salt, 
and to exempt the cod fishermen from the pay- 
ment of the same duty? Is this uniform taxation? 
Wherein, I repeat, lies the difference between ex- 
empting cod fishermen from the duty and return- 
ing them the duty? Is it just_to require of the 
beef and pork packers of the West, and of the 
farmers of the entire Union, the payment ofa duty 
on the salt which they consume, and to relieve 
the fishermen of the same burdenin support of the 
Government ? Is itjust, or rather can anything 
be: more unjust than not only to relieve the cod 
fishermen from this burden imposed upon other 
citizens of the United States, but to give them the 
proceeds of that burden as a bounty? I should 
like to know what.excuse the representatives of 
the other twenty-nine States of this Union can 
render to their constituents for sustaining a sys- 
tem which taxes a common necessary of life, the 
salt which they use, in order to raise bounties for 
a privileged class of two or three thousand, or al 
most fifteen thousand persons? 

Since the doctrine of protection has been ex- | 
ploded, and is without a party in the country, or | 
even an advocate in Congress, upon what princi- | 

le can this bounty be maintained or defended ? : 

t is the extremest, greatest, and worst kind of 
protection; exceeding protecting duties, or pro- || 
hibiting duties, or exemption from paying duties, 
or remission of duties, ltis taking money derived || 
from taxing the many, and giving it to the favored | 
few. Here are twelve or fourteen thousand men, 
ifthe fishermen get the bounty, or less than three 


annually from the Treasury as a pure ‘gratuity | 
not for what they have done; or are doing, or-will 

do, for the Treasury, or-the Government, or the 

people of the United States; but for whatthey are. 
doing for:themselves, for pursuing theirown busi- 

ness, for. working for themselves, forca: gz cod 

fish! The consideration of this bounty_is the 

éatching and selling, or cooking and eating, of cod 

fish; the filling of their own purses, or stomachs! 

For this.they are made pensioners of the Govern-. 
ment-—the only civil, the only honorary pension- 
ers; for this they are preferred: above all other | 
fishermen yall other-men of all.other occupations; 

for this they are. made- peculiar, extraordinary, 

and exclusive favorites; for this they are honored 

and advanced ‘above all other classes of pension- 

ers. All other pensions rest upon some past and 

valuable consideration—upon public services, or 

losses sustained, or sufferings endured for the 

Government: in the Army or Navy; but for this 

no such supportcanbe found. Thecod fishermen 

are not in the public service; they have not been 

public servants; they have not lost theirlimbs or 

their health, or suffered any injury, or incurred 

any peril in the publicservice, at the call of their 

country. They are pensioners, not by merit, but 

by mere favor! : 

No; it is not what they are or have been, or do 

or have done, or must or will do, for their coun- 
try, that they are fostered and fed by Government; | 
itis for what they may do in the future; itis upon 
the possibility of future service, that they are thus 
made stipendiaries of Government. We may need 
these men to man our ships, say their advocates; 
therefore, we should cultivate their patriotism, 
and encourage their piscatory pastimes or pur- 
suits, by an annual conciliatory bribe of $300,000. 
They are the nurslings of the sea; the nascent 
Neptunes whose hands may direct our navies, 
| defend our commerce, and decide the destiny of 
our country in war! If war comes, where can 
you fiyd seamen, save in the cod fisheries? No- 
where! Not among the four thousand mackerel, 
nor the twenty thousand whale fishermen, nor 
the one hundred and thirty thousand merchant 
sailors, nor the seven thousand navy seamen; not 
among these one hundred and sixty-one thousand 
menis there skill, courage, and patriotism enough 
tofight our naval battles. No, you must look to 
the cod fishermen to dare the dangers of the deep, 
and defy the terrors of gunpowder, and grapple 
with our foes! 

Surely, if the destinies of our common country 
center in the cod fisheries, then we may exclaim 
with Fisher Ames, ‘“ the catching of codisa very 
momentous concern.” 

Let us examine this bold and startling propo- 
osition, and see how far it can be sustained by 
facts or by arguments. No class of men can claim 
a monopoly of patriotism or of courage; and the 
cod fishermen cannot prove their title to a larger 
share of these virtues than other fishermen or sail- 
ors. Neither can any satisfactory or sufficient 
reason be assigned why they are or should be- 
come better seamen. 

Why should they excel the mackerel fishermen 
in skill, courage, or patriotism? Theyare of the 
same race, derived from the same origin, speak 
the same language, worship the same God, live 
under the same Government, and pursue similar 
vocations. Mr. Scudder says the mackerel fish- 
ing is pursued in the same or similar vessels, in 
the same waters, at the same season of the year, 
and often by the same men, and is fraught with | 
equal toil and danger. Wherein lics the differ- 

ence of merit or value to the country between the 
catchers of mackerel and the catchers of cod? 


i dreds can testify to this truth. 


thousand ifthe owners get it, receiving $300,000. ii 


thousand miles. Is more learned in a short trip rf 
to Newfoundland than s iong one in doubling |} 
Cape Horn? Does casting the lines for cod re- i 


‘quire: greater skill, dexterity, strength, or cour- 
age, than-harpooning the whale? Is more learned 
in afishing-smack or fore-and-aft schooner. of five 


or forty-tons than in a whaling ship. of one-thau-- 
sand or.moretons?.The smack has.no yards; but, 


‘two mastsjand three sails—jib,;foresail,and main- 
sail—all- managed by-halliards or ropes and’ pul- 


leys, without getting off decks; the sails are un- 


furled-orfurled by-pùlling or letting gò a rope. But- 
thegreat whale ship hasitsthree:masts; its twenty: 


odd sails rising one‘above the other to the top gal- 
lants,-and its sixteen or more yards supporting the 
sails—the very names of:which are unknown to 
the cod fisherman, because never used by him. He 
has not to go aloft to furl or reef sails, and could 
notif ordered. He never learns the duties or even. 
the dialect of a whaler, or merchantman, or war 
vessel; and on-board of them would have no ad- 
vantage over the land-lubber, except in walking 
the deck, and escaping sed-sickness. |. The mere 


inspection of a smack and a square-rigged’ ship. ` 


will show that the former is no school on which 
to learn how to manage the latter. The contrast 
is as great as between a log cabin and the lab- 


yrinth of Crete; and the cod fisherman would 
| scarcely be more at fault.in the labyrinth than in 


the ship. 

I do not utter these things without.some aù- 
thority. I understand from naval officers that all 
the advantage a cod fisherman has over a mere 
“ Jand-lubber” is in having learned to “rough it,” 
to walk the deck, and escape sea-sickness; but they 


say that they would-rather take araw recruit who 


had learned nothing- thari to take acod fisherman 


whom they would have to unlearn before they : 


could teach. I hold in my hand the Plymouth 
Rock, published in one of the fishing districts. of 
New England, in which I find this language: | 

c ‘The reasons why cod fishermen can never become profi- 
cient as‘ordinary seamen? are too familiar to every man upon 
the sea-coast to need to be repeated, but to others they may 
not be uninteresting. ‘he cod fishing vessels are, in the first 
place, all ‘foresand-aft schooners,’ and admitting the crew 


i of each vessel to be permanent, or employed year by year 


in the same vessel, they obtain no knowledge of square- 
rigged vessels, and experienced shipmasters aver that to un- 
learn them of habits acquired on board the fishing vessels 
requires vastly more labor and patience than to take young 
men who have never been to-sea at all. Butthe men who 
are engaged as fishermen are almost entirely a ¢ floating 
popntation,? a large proportion foreigners, who go a fishing 
for a season, sometimes for relaxation from other employ- 
ments, sometimes from curiosity, but hardly ever with the 
idea of making seamanship a permanent business.”? 


_ Such is, also, the testimony of the Patriot, pub- 
lished at Barnstable, the largest fishing district, 
which says: 


& Whilst it affords to the foreigner an opportunity to ac- 


quire seamanship, it encourages our own young men into 
the fisheries, who would otherwise enter immediately into 
the merchantservice, where they would learn twice or thrice 
as fast. Besides, the boy who once became. a fisherman, is 
often led to embrace itas-a profession for life—a business 
the poorest, the hardest, the worst of almost any under the 
light of the sun. Thus, the boy, who, if he had first entered 
the merchant service, would liave arisen to competency and 
respect, is, by entering upon this service, induced to con- 
tinue in it, and is, in effect, induced to adopt a business 
which he would never have adopted if this same bounty 
had not encouraged the business. 

The foreigner is advanced in his interests by fishing, be- 
cause he learns ordinary seamanship, and beyond this he 
generally aspires not. But the American fails to learn that 
seamanship which is to advance him to his hoped-for situa- 
tionin amerchantman. The moment he seeks even a mate’s 
berth in a merchant vessel, because he has previously been 
one on a dozen fisbing voyages, that moment he finds him- 
self mistaken. He is told that his past experience is worth 
just nothingat all! his is true to the very letter, and hun- 
If he goes into the merchant 
service, he bas got to learn scamauship all over again, and 
his past tuition counts him just nothing at all, Tle has mere- 
ly Jost histime by going a fishing, encouraged by a bounty.” 


Mr. HAMLIN. Will the Senator allow me to 
ask him a question? 

Mr. CLAY. - Certainly. 

Mr. HAMLIN. I desire to ask him if he 
knows that the editors of each of those papers are 


i eustom-house officers, who are ready to do the 
| dirtiest work of any Administration when they 
| suppose any question may be an Administration 


measure? 


Mr. CLAY. I do not know it. 
Mr. HAMLIN. _I know they are. 
Mr. CLAY. I do not think they are. Mr. 


Bates is the editor of the Plymouth Rock, the pa- 
I think he is nota cus- 


Mr. HAMLIN. Yes, he is. yuan 
Mr.CLAY. Who isthe editor of the Patriot? 
I cannot now say. 


Mr. CLAY. Well, sir; the custom-house of- 
ficers of New England are a very corrupt and de- 
praved set, if what the Senator says-be true; for | 
itis the common testimony furnished by most 
of them, and not furnished for this occasion, but 
through a series. of years past; and Iam not will: |} 
ing to think so badly of his constituents as he 
himself seems to think. . 

Now, Mr. President, I say, if it be true, as al- 
leged, that the cod fishery is the peculiar nursery 
of seamen, it imposes upon ‘the advocates of that 
opinion a re&ponse to the question: how it hap- į 
pens that the merchantmen, or the whalers, ofa 
thousand or more tons, of more complex rigging, |} 
of twenty or more sails, of sixteen or more yards, 
making voyages of twenty thousand miles or 
more, spending. years of ‘* business in the great 
waters,’’are not as good*schools for seamen as the 
cod fishery, which employs schooners or fishing 
smacks of sixty-five tons or less, which are en- 
gaged but four months a year in cruising around 
the coast or islands of New England, or on the 
banks of Newfoundland? The framers of these 
laws did not regard them as the peculiar nurs- 
eries of seamen, neither did they design by the 
laws to make them the nurseries of seamen. This 
is shown by the language of the acts from which 
l have read, but it is further evidenced by these | 
facts: all these allowances were contingent on the | 
salt duty which they always accompanied; they | 
are always found in the salt acts, and notin the | 
fishing code. We have a code regulating the | 
fisheries quite as old as the Government; and if | 
they were intended to be fostered as nurseries of } 
seamen, there would be the proper place to find | 
these bounties; but you find them alwaysannexed | 
to the salt duty. The condition of the a'‘lowance 
was the quantity of fish caught and exported | 
which had been cured with foreign salt. The 
same allowance, up to 1813, was made to the cx- 
porters of salt provisions, of beef and pork. Can 
it be supposed that Congress intended to raise sea- 
men out of the farmers of the West? Can it be 


i 
j 


go into the water until he icarned how to swim? 
Moreover, it will be found that-all these laws were 
for brief periods—the longest of them extended | 
only for ten years, the next for seven years, and | 
several of them but fortwo years. Did Congress 
expect to train a uursery of seamen in two, seven, 
or cven ten years? Lastly, all these laws applied 
to foreigners as well as citizens of the United 
States up to 1817. For thirty-odd years this 
bounty or drawback was paid to foreigners as 
well as natives or naturalized citizens. No dis- 
tinction was made. At this day, the law does | 

| 


not exclude foreigners, for the word used is ** per- | 
sons,” 
tified by the collectors to whom I have referred, | 
and by the papers from which I have just read, | 
and which I will not trouble the Senate with read- | 
ing now, many of those persons employed in| 
these fisheries are foreigners. They represent | 
that they can get foreign fishermen for the coast : 
or banks of Newfoundland for a much lower price : 
than seamen at home, and they go out and em- ; 
ploy them there. 

But, sir, we are told ihat the fisheries cannot 
live without this bounty Suppose that to be true: 
is it the duty of Congress to foster any occupa- 
tion which cannot supportitself? Whence do we 
derive the power to become almoners of public | 
charity, and to provide for those who cannot take 
care of themselves? But, sir, any one who has | 
examined the table appended to the report which | 
Thad the honor to submit some time ago, will see : 
that, according to the reports of the fishermen | 
themselves, this, so far from being a languishing 
business, ought to be very flourishing. In com- 
pliance with a law of Massachusetts, the asses- 


and not citizens; and at this day, as tes- |j 


exceeded one hundred and nineteen per cent. upon 
the capitalinvested! In 1855, I find that the aver 
age percent. of gross proceeds was nearly seventy- 
six per cent.. After deducting fifty per cent. for 
expenses, yetit yielded an average profit of thirty- 
eight percent.; and after superadding to this deduc- 
tion of fifty per cent., sixty-three dollars for each 
manemployed, (which Mr. Scuddersaysisall that 
they get,) still the average amounts to nearly 


man in addition to the discount of fifty per cent. 


of the gross proceeds, still the average exceeds 
Thus it appears that this busi- ` 
ness, far from being a losing or decaying one, : 
| quite equals, if-it does not exceed, in profits any : 


eleven per cent. 


other business in the country. 


bounty inure? 
two or three thousand owners of fishing vessels, 
Such is the common testimony of the collectors 
on this subject. Such is the testimony of the 
special agent of the Treasury Department sent to 
look into the fisheries, and to report their con- 
dition, Such is impliedly the admission of the 


| 
i 
j 


lations of the Department, some of the owners 
take half to themselves, and divide the other half 
equally among the crew. H they will violate the 


every other? To whom is this money paid? To 
the owners of the fishing vessels. What officer 
or agent of the Government supervises its divis- 
ion among the fishermen? No one. It is left 
owner of the fishing vessel. He is the arbiter of 
į juridical justice. Are avarice and self-interest 
stronger than justice and generosity? Are men 
kinder to others than to themselves? Can any 


though it be to their own prejudice? Why may 


'| they not stipulate that the fishermen shall have 


so much for the voyage, less the amount of the 
bounty? Is the bounty no inducement to the 
enterprise? It is either an inducement, or it is 
not. If it be no inducement to the fishermen to 


it should be continued. If it bean inducement, 
then the fishermen can afford to ask Jess from their 
employers, the owners of the fishing vessels, and 


benefit of the owners. 

Another reason why I believe the two or three 
thousand owners of fishing vessels generally en- 
joy ali of this bounty is, that the fishermen are 
frequently changed duringaseason. They go out 
one voyage, return, are discharged ,and other fish- 
ermen are taken. Such is the report ofall the col- 


i 
i 


men are entitled, according to law; to any of the 
bounty; and thus it may happen that the owners 
| of the fishing vessels may realize the entire boun- 
ty, as is charged. ` : 

Mr. President, according to the experience of 


herring and whale fisheries, and they have signally 
failed. But I need not go abroad to prove the in- 
expediency of these bounties. 
compare the increase of the whale and he 


ng 


once that these bounties have not redounded to 


sors of the several towns in past years have been 
cequired to return the capital invested, the men 
employed, and gross proceeds of every occupa- 
tien within the State. I find that in 1827 they re- | 
ported the vessels employed in the mackerel and | 
cod fisheries at one thousand two hundred and į! 
ninety, the tonnage at seventy-six thousand 


an 


i 
d |} Government patronage or ait 


men of the greatest commercial countries of Eu- 
rope, though competing with the fishermen of Eng- 
land, of Holland, and of Franee, who were paid 


large premiums and large bounties on this inter- ! 
A few fishing | 


est, have outstripped them all. 
towns in New England, without bounty, without 
1 more tonnage 


a, have 


twenty-one per cent.; and after allowing $100 per i 


But, Mr. President, to whose benefit does this $ 
Not to the fishermen, but to the | 


owners of the fishing vessels themselves; for they | 
concede that they do not observe the law which : 
requires them to divide the proceeds of a cruise : 
in proportion to the fish taken by each man, and | 
that, in violation of the law and the express regu- | 


law in one particular, why will they not do so in : 


solely to the discretion and the conscience of the | 


his own cause, in violation of every principle of: 


one believe that Congress can make bargains for į 
these men, and that they will observe them strictly : 


engage in the cruise, then there is no reason why |) 


no doubt do take less, and thus it inures to the |) 


lectors; and, if this be true, none of these fisher- | 


England, of France, and of Holland, such boun- | 
i ties are wholly inexpedient, They have endeav- | 
; ored, by a system of bounties, to build up their į 


Let any Senator |; 
fisheries with the cod fisheries, and he will say at 3 
the advantage of the cod fisheries. Our whale fish- 2 


ermen, without any bounty whatever from the } 
Government, though competing with the fisher- | 


a series of years, CAME De 
It is sufficient to. condemn this bounty. system: 
to show that it is demoralizing, ‘The late Seeré-, 
tary of the Treasury says, substantially, that it; 
| is a premium offered for frauds and-perjuries;.and. 
he is sustained in this.assertion by the testimeny: 
of the collectors from one extreme: to the other.of: 
the coast of New England. They declare that 
the laws are not complied with; but that these: 
bounties are realized in violation of the laws. 
| Such is the admission, in effect, of*the fishermen: 
themselves. In several of their memorials, which 
Ihave read, they declare that they cannot comply 
with the requisitions of the Department.and ‘re- 
alize any profit. For instance, the law inhibits 
them from taking other fish than cod fish during 
a cod-fishing voyage, and from taking fresh fish 
to market, and requires that they should confine 
themselves exclusively to the catching and salt- 
curing of cod fish. They declare, in their memo- 
rials, that they had better give up the bounties 
than observe this regulation; for that, if they are 
required to throw their fresh fish overboard, they 
will sink more money than they can realize from 
the bounty, as many of the fresh fish they take 
are worth more than the cod, and the fresh cod 
will often realize a better price and readier sale 
than the dried, Yet they claimed and got the 
bounty. Who can doubt that they also saved 
and sold their fresh fish? i 

But, sir, it is demoralizing in another aspect. It 
encourages a sentiment already too pervading in 
the country, of dependence on the Government for 
support. Sucha sentiment is baneful to individ- 
ual as well as national prosperity. It paralyzes 
the industry, enervates the mind, and enfeebles 
the will of man to teach him to look-to. Govern- 
mentas a natural or foster parent for’ Sapport and 
aid in every enterprise. It keeps him in his mi- 
nority through life, and he can never feel or exer- 
cise the freedom, independence, and self-reliance 
of mature manhood. It reduces him to a state of 
pupilage, in which he cannot think without in- 
struction, or act without assistance. It discour~ 
ages enterprise, enslaves the spirit, suppresses 
noble aspirations, and prevents brave efforts: Un- 
satisfied desire is the natural aliment of human ex- 
ertion, whether it be mental or physical, and with 
out it man would cease to labor. Labor, by di- 
vine deerce, is the condition of success, and with- 
| outit nothing great or valuable is achieved. Pov- 
erty is the nurse of great souls, and necessity the 
ii parent of heroic efforts; and the fountain of the 
‘| Muses, bursting from a barren rock, is an aptem-~ 
blem of the hard source whence spring the noblest 
aspirations of the mind, and the most glorious 
achievements of the hand.. Whenever Govern- 
ment undertakes to supply man’s wants and re- 
lieve his labors, it violates a law of nature which 
will sooner or later vindicate its own majesty. 

Suppose it were possible for this Government 
to supply all the wants and satisfy ali the desires 
of its citizens—to give lands to the landless, houses 
to the sbelterless, food to the hungry, and clothing 
to the naked: how long would science, art, liter- 
ature, freedom, religion, anything that ennobles 
man, and elevates him above the beast, survive 
such an experiment? How long would we have 
a Government worth preserving, or freemen to 
preserve it? Sach a Government would provea 
reater curse than that of Adam, and more intol- 
erable than the vilest tyranny of barbaric auto- 
crats. 

Sir, E demand the repeal of these bounties be- 
cause they are unconstitutional; they are unjust, 
| they are inexpedient, they are demoralizing. I 
| demand the repeal of the laws under which they 
are drawn because the induccments held out for 
| their enactment have ceased to exist; because the 
reason of them has ceased; and because the effect 
i of them is far diferent from that which was in- 
tended, or expected, or desired. 

Mr. HAMLIN. Mr. President, I move to 
postpone the farther consideration of this bill un- 
tl Thursday at half past twelve o’clock, and make 
i| it the special order for that hour. 

Mr. CLAY. Lhope not, L[truatwe shall get 
through with this business. 1 amsure.the Sen- 
ator from Maine must be as familiar with thi 
| subjectas Iam. He ought to be more so. [tis 
i matter of recent study with me, and has been a 


1 
if 


i 
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subject familiar to iim from his childhood; prob= 
ably rust that we shall-go on with this mat- 
tergand get done-with:the question...» : 
Mri JOHNSON, of Arkansas.: ʻI wish ‘to say- 
i ig bill ispostponed xf believe another bilb i 
of gome public interest: may: be passed:thiseven-- 
- ifig} abd, that is, thé bill amendatory of the act of - 
1852: 


à regard: to public printing. If this-is post- 
, Pgive notice: now- that Ystiall ask to have 
btalen’ upand disposed 0f: °° ©. cnn 
ee JAMULIN: -I would myself, under ordi- 
‘nary circumstances; prefer: tô- postpone this: bill 
unulte-morrow; but laboring, as- have been all 
- this day, und&r a ‘severe headache which arises 
- fromthe stomach—it:is-a: bilious: headache—I 
“Know-full:well-that I shall not ‘be clear of it to- 
niortow. i think I-have some knowledge of this- 
matter: Phe people | represent have a deep in- | 
terestin it: I do-not.wish to-be driven to speak | 
here. when:I'am indisposed. | I therefore ask the 
Senate to postpone the bill-until the.day-after to- 


morrow only. t hy : 
Mr DOUGLAS: <I must now make the mo- 
ti yf-Wwhich T gave notice before, and I am 


atrengthered.in my determination to press it, by || 


the sugeestion. of the Senator from Maine, a Sen- | 
ator, whose constituents, perhaps, are more deep- 
ly‘interestéd in the subject under discussion than | 
those‘of‘any ‘other Senator on the floor. Inobe-| 
dience to that rule of courtesy which the Senate 
took great pleasure in awarding to the gentleman | 
from Alabama, this bill should go over until the 
day after to-morrow, and I feel it my duty to re- 
new'the motion I: made before, to postpone the 
prior orders, and take up the Oregon bill. I think | 
we shall be:able to finish it to-morrow, and I do | 
-not khow of any better time for it, any time when į 
it would:less incommode the public business than | 
to také.it upnow. I trust the Senate therefore, | 
will agreexto the motion to postpone the prior | 
ones andrtake up the bill for the admission of | 
regon o ooo 
-Lhe VICE PRESIDENT. The present ques- 
tión is-où the motion of the Senator from Maine, | 
to: postpone this bill until Thursday at half past 
twelve o’clock. 
Mr. DOUGLAS. Perhaps he will yield to my ; 
motion to take up the Oregon bill. | 
. Mr. HAMLIN. I prefer my motion. | 
Mr. DOUGLAS. Very well; let the question | 
| 
i 


beyond to-morrow. If the Senator should come 
in to-morrow and complain of being unwell, of | 
course it must be laid over; but I have spoken } 
myself to-day, with a headache, under some dis- | 
advantage; and yet J have done so because I was | 
unwilling that this matter should be longer de-| 
ferred... [fit be postponed until the day after to- | 
morrow; the bill of my friend from: Tennessee | 
(Mr. Jonson] will be brought up, and this will | 
lose its precedence, and may be deferred until the | 
close of the session. I wish to have a vote on! 
the bill as soon as practicable. I will say, let it! 
lie over until to-morrow; Lam willing that it be | 
deferred at.present, as I do not wish the Senator | 
from Maine to go on at this time. If he then com- 
plains of being unwell, perhaps some advocate of 
that interest may go on. 

Mr. HAMLIN. I will say tothe Senator that | 
I would be ready to proceed at this moment but, 
fromthe nature of my bealth., E am willing, al- |; 


though I know quite woll what will be my con- 
dition to-morrow, to agree to postpone the bili || 
until to-morrow. I do not.want it to lose its order; | 
and I move to postpone it until to-morrow at one 4 
o’clock, and thatit be the order of the day for that | 
hour. 

Mr. DOUGLAS... Then I move to postpone : 
the priot.orders to take up the Oregon bill. If the | 


Jithe Oregon bil. © Thatwill-leave this-as the un- 


moveto postpone the prior- orders, and take-up | 


finished: business =s v. eg. SE : 

Mr. SLIDELL. : I submit if that isa proper) 
motion which can be entertained without the unan- 
imous consent of the Senate?: -icm > : 
. The VICE PRESIDENT... The Chair cannot: 
tell: until he hears what the proposition is. 

Mr. DOUGLAS... It can be entertained with 
the consent of the Senator from Maine. 

Mr. HAMLIN. Ihave no objection. . 

The VICE PRESIDENT... The Chair would ; 
be glad if the Senator from Maine would make | 
his motion. k 

Mr. HAMLIN: Iam willing to yield the floor | 
to the Senator from Illinois. 

Mr. DOUGLAS. I make the motion to post- 
pone all prior-orders and take up the Oregon bill. 

Mr. HAMLIN. Will this b:illcome up, then, 
to-morrow at one o’elock? 

Mr. DOUGLAS. It will. 

Mr. HAMLIN. Then l haveno-objection. 

Mr. JOHNSON, of Arkansas. Gentlemen 
make agreements here to which some of us are not 
parties. The honorable Senators from Maine and į 
Illinois propose their agreement. There is a di- 
rect division which can be made of the motion, 
and I must insist that that division shall be made. 
In the first place, to postpone is one thing 

Mr. HAMLIN. The Senator will allow me. | 
I sce the point. I will move to postpone this ques- 
tion until to-morrow at one o’clock. When that 
is decided, whoever gets the floor will make what- 
ever motion he pleases. 

Mr. JOFINSON, of Arkansas. Exactly. Then | 
I shall beg to say that I am aware that the cour- 
tesies of gentlemen very often crush measures 
equally with the opposition of gentlemen. I shall 
not sit here any. longer and see this done, so far 
as bills which I propose to present to the consid- | 
eration of the Senate are concerned. The expend- ; 
itures of the Government are $70,000,000 a year, 
and the bill which I propose presents a relief of | 
aboutone seventicth annually throughout all time, 
unless the laws are changed after it shall have been | 
enacted. That certainly is tonsiderably over ten | 
per cent. upon our expenditures. I think such a ;; 
measure should receive our attention. 

If this bill be postponed, I hope we shall con- | 
sider what we can best do with the residue of i; 
| 
| 


this afternocn, and therefore I will not concede, 
so far as I am concerned, to the taking up of the | 
biil for the admission of Oregon, when I know || 
that it will not and cannot be admitted within this | 
evening, whilst, on the contrary, I am convinced 
that we can pass to-day the bill which I propose | 
as an amendment to the existing printing laws | 
that will produce an effect such as 1 have named. 
I do not propose to vote for taking up the Oregon 
bill at this hour, which I sce by the clock is three 
o'clock. I shall vote for the postponement until ; 
to-morrow of this question, as a measure of relief 
to the Senator from Maine, who wishes to address 
the Senate on the subject which has already been 
discussed. That being done, I hope we may be 
permitted, in the mere fragment of time that re- | 
mains of this day’s session, to take up a measure || 


‘| of his duties under the law. 


‘i day of the 


which will really give some protection against 
what heretofore has produced a general outery | 
throughout the whole country, and particularly 
throughoutthe Senate—the vices that have accom- 
panied the whole system of printing, and which 


Senator from Maine will withdraw his motion, I; 
will submit that. : | 

Mr. HAMLIN. What becomes of this, then? ʻi 

Mr. DOUGLAS. It goes over until to-morrow, i 
as a matter of course. i 

Mr. SLIDELL. The first question is, whether | 
this bill shall be postponed until to-morrow.. That | 
isa separate and distinct proposition. Isball urge, | 
with the permission of the Senator from Tennes- | 
see, the taking up of his bill as the next special | 
order, if this be passed over now. We have but 
five weeks of the session left, and if every meas- 
ure of this sort is to undergo a regular discussion | 


and-set speeches, we shall probably not dispose | 


the committee I represent here anxiously desire 
to have amended and prevented. i 
The VICE PRESIDENT. It is moved that | 
the further consideration of this subject be post- | 
poned until to-morrow at one o’clock, and be made | 
the special order for that hour. i 
The motion was agreed to. l 

! 

Í 


ENROLLED BILL SIGNED. i 


A message from the House of Representatives || 
by Mr. ALLEN, its Clerk, announced that the || 
Speaker of the House had signed the enrolled bill | 
making appropriations for the current and con- || 
tingent expenses of the Indian department, and i 


for fulfiling-treaty stipulations with -various In- 
dian ‘tribes, for the-yearending June 30,1859; and 
it was-signed-by the Vice President. 2 


o ERPE PUBLIC PRINTING. 


| Me JOHNSON, of Arkansas. Ï move thatthe. 


Senate proceed to the consideration of the bill (S. 
No. 218) amendatory of the act entitled © Ap act’ 
to provide for executing the public printing, and 
establishing the prices thereof, and for other pur- 
poses,” approved August 26, 1852. ; a 

Mr, DOUGLAS, Ttrust that will not be taken 
up; because I désire the Senate to take up the Ore- 
gon bill.” If this shall be voted ‘down, Lwill make 
that motion. — ban aes gee 

Mr. JOHNSON, of Arkansas. T trust the Sen- 


ate will agree to my motion, and dispose of the 
bill, for I do not anticipate that it Will give rise to 
a lengthened debate. T will concisely’ state the 
reasons why this bill shoyld be passed when itis, 
taken up. I am not disposed to’consume the.time | 
of the Senate; butif this bill is to be passed at this 
session it ought to be sent to the House of Rep- 
resentatives at once* Tt has been maturely con- 
sidered by the committees of both Houses, and 
they all concur in the belicf that it-ought to be 
passed. is oe 

Mr. IVERSON called for the yeas and nays on 
the motion, and they were ordered; and being 
taken, resulied—yeas 27, nays 18; as follows: 

YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
Bright, Brown, Clay, Crittenden, Evans, Fitzpatrick, Hanm- 
Jin, Hammond, Hunter, Iverson, Johnson of Arkansas, 
Jolinson of Tennessee, Jones, Kennedy, Mallory, Mason, 
Polk, Sebastian, Slidell, Toombs, Trumbull, and Wade—27- 

NAVS—Messrs. Broderick, Chandler, Collamet, Dixon, 
Doolittic, Douglas, Durkee, Fessenden, Foot, Foster, 
Green, Gwin, Harlan, King, Pugh, Seward, Simmons, and 
Stuart—18. ; 

The bill was thereupon taken upas in Com- 
minec of the Whole, and the Clerk proceeded to 
read it. 

Mr. HUNTER. I suggest that we shall un- 
derstand it better if the chairman of the Commit- 
tee on Printing will take it up and analyze it for 


us. 

The VICE PRESIDENT. By unanimous 
consent its further reading will be dispensed with. 
Mr. BIGLER. 1 desire that it may be read 
through. 

Mr. EVANS. I desire to hear it all read. 

The VICE PRESIDENT. The. reading of the 
bill being called for, the Clerk must proceed. 

The Glerk accordingly proceeded to read the 
bill. The first section provides that there shall 
bea Superintendent of Public Printing, who shall 
receive for his services a salary of $3,000 per an- 


j num, and who shall give bond, with two sureties, 


to be approved by the Secretary of the Treasury, 
in the penalty of $20,000, for the faithful discharge 
It is required that 
he shall be a practical printer, versed in the.va-: 
rious branches of the art of printing; he is to hold 
his office for two years, commencing with the first 
session of each Congress, and until 
his successor shall be duly appointed and quali- 
fied. He is to be allowed four clerks, who shall 
each receive a salary of $1,800 per annum; and 
one messenger, at an annual salary of $1,200. 
The second section makes it his duty to super- 
vise the execution ofall such public printing, bind- 
ing, and engraving as shall be provided to be ex- 
ecuted under the provisions of the law; to inspect 


| such printing, binding, and engraving, during the 
| progress of its execution; to see that all such work 
is executed in a neat and workmanlike manner, 


with fidelity and dispatch; to note every failure 


| or delinquency of duty on the part of any public 


printer, binder, or engraver;to state the fact of such 


| delinquencies upon his records, and from time to 
i time report the same to the Joint Committee of 


Congress on Printing. He is to be prohibited 
from receiving any printing, binding, or engrav- 


iing which is not executed in strict conformity 


with the provisions of the law, or of the different 
contracts which may be made under its provis- 
ions, in all particulars, and in ‘the best manner, 
but itis to be his duty to reject all work not so 


| executed, and at once to report the fact of such re- 
i jection to the Joint Committee on Printing, in 


order that such proceedings may be had under the 
law in the matter as the committee shall deem ad- 
visable. 

He is to receive from the Secretary of the Sen- 
ate and Clerk of the House of Representatives all ` 
matter ordered by Congress to be printed; and 
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from the several heads of Departments and chiefs || 
of bureaus all matter ordered by them, respect- || 
ively, to be printed at public expense, and to keep | 
a faithful account of the same, in the order in j 
which it shall be received, in books to be keptby ; 
him for that purpose. He is required to record | 
the date of receipt of every order for printing, the | 
designation of every document or job so required || 
to be printed, and the number of copies of each || 
ordered; he is to deliver every document or job į 
ordered to be printed, for the use of either House H 
of Congress, to the Printer of that House for! 
whose use the same is intended, (except in the 
cases specificd in the eighth section,) in the order 
in which the same shall be received by him; and 
to deliver all of the printing ordered to be executed | 
for the different Departments to the Public Printer ! 
or Printers, in the order of its receipt, as nearly | 
as may be. He isto furnish to the Publie Printer 
or Printers, at such times as it may be required, 
all the paper of the different kinds and qualities 
necessary for the execution of all such printing, | 
taking receipts for it in a book to be kept for that 
purpose; and to see thatallsuch printing is execu- | 
ted upon the paper so furnished. When any such 
document or job shall have been executed to the 
satisfaction of the Superintendent, and shall have 
been accepted by him, the Printer is to be required 
to deliver it in such manner as the Superintendent 
may direct; ifrequired to be bound, into the hands 
of the proper binder, taking his receipt for its or, 
if not required to be bound, into the hands of some 
proper officer of that House of Congress or De- | 
partment or burean for whose use the same isin- : 
tended, taking his receipt therefor. Such receipt 
is to be delivered by the Printer to the Superin- 
tendent, together with a printed copy of every 
such document or job; and the Superintendent, 
thereupon, will note upon his books, opposite to ! 
the previous record of such document or job, the 
date of its receipt, the number of pages or ems it 
contains, the quantity and cost of the paper re- 
quired for its execution, and the amount allowed | 
by him under the law for the printing. The ac- 
counts of the Public Printer for every job of printing | 
executed is to be certified to by the Superintend- |! 
ent, and the amount allowed by him foreach such || 
job under the provisions of the law is to be stated | 
inthe account and certificate; and the accounts | 
are to be made payable at the Treasury of the 
United States, and be subject to the control of the | 
accounting officers in like manner as other public | 
accounts, but not to be assignable or transferable | 
by indorsement or delivery to any third party. 
The Superintendent of Public Printing is not 
to be, directly or indirectly, interested in the busi 
ness of the public printing, or in any material to 
be used by the Public Printer, or inany contract | 
for furnishing paper to Congress, or to any De- | 
partment or bureau of the Government of the: 
United States, or in the binding for Congress or li 
| 
1 
{ 


for any of the Departments or bureaus; or in the | 
furnishing of any of the materials used in the pub- ! 
lie binding; or in the engraving or lithograph- | 
ing required to be executed for any of the public || 
printing, or for any Department or bureau of the ! 
Government, or in any contract for the same. | 
For any violation of this provision, the Superin- 
tendent of the Public Printing is to forfeit his of- |! 
fice, and may be indicted before the criminal court ! 
for the District of Columbia, and, if found guilty, |; 
be imprisoned in the penitentiary of the “District | 
of Columbia for any teri not less than one nor | 
more than five years, and, in addition thereto, || 
may be fined in any sum from one thousand to | 
ten thousand dollars. . 
The fifth section provides for the election of a 
Public Printer for each House of Congress, to do 
the public printing for the Congress for which he 
may be chosen, and such printing.for the Execu- 
tive Departments and bureaus of the Government 
of the United States as may be delivered to him ij 
to be printed by the Superintendent of the Public | 
Printing, under the direction of the President of l 
the United States., The following rates of com- |i 
ensation are to be paid for the work done. For i 
bitts and joint resolutions—for composition, per |i 
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| dred ems when printed in brevie 


} per centum u 


: five. 


page, fifty cents; for presswork, folding, 
Stitching, fifty-six cents per thousand pages. For 
reports of committees and the Journals of both 
Houses, with indexes, and the executive docu- 
ments of each House, embracing messages from 
the President, reports from the Executive Depart- 


ments, bureaus, and offices, and documents and | 
statements communicated therewith, with index- | 
es; resolutions and other documents from State |! 


Legislatures; memorials, petitions, treaties, and 


confidential documenis for the Senate, and all ii 
other matter printed in octavo form; for compo- || 


sition, per page, octavo—for small pica plain, one 


dollar; for small pica rule, $1 50; for brevier plain, | 
$1 50; for brevier rule, two dollars; for nenpareil |, 


rule, $3 75; for the composition of tables larger 
than octavo size, per one thousand ems, seventy 


cenis; but the page of octavo size is to contain | 


not less than one thousand six hundred ems when 
printed in small pica, or two thousand eight hun- 
r; and the body 
of all plain matter is to be. printed in small pica, 
except extracis, yeas and nays, and addenda, 
which are to be printed with brevier type. 

All rule and figure work is to be printed in royal 
octavo form with brevier type, each page contain- 
ing not less than two thousand eight hundred 
ems; and if it cannot be brought into a royal oc- 
tavo page with brevier type, so as to be under- 


| stood with facility, it is to be printed with non- 
| pareil type, each page containing not less than 


four thousand two hundred ems; and when it 
cannot be brought into a royal octavo page with 
nonpareil type, so as to be read with facility, it 
is to be printed with brevier type ina broadside, 


‘showing the whole table at one vicw,and be so 
| filled that it can be bound in a royaloetavo volume. 


When matter is Jeaded, the composition is to be 
counted asif the matter were printed solid and not 
leaded. For presswork, folding, and stitching of 
royal octavo size, twenty-six cents per thousand 
pages is to be paid. For presswork, folding,and 
stitching of each table larger than royal octavo 
size, one dollar per thousand copies. The fol- 
lowing deductions are to be made from the press- 
work, folding, and stitching additional numbers 
to the number usually ordered by Congress of 
matter included in the foregoing specifications, 
to wit: When the number ordered exceeds five 
thousand and does not exceed ten thousand, two 
percentum: When the number exceeds ten thdu- 
sand and does not excecd twenty thousand, five 
per centuin upon the excess above ten thousand: 
When the number exceeds twenty thousand, forty 


sand: The following deductions on account of 
folding and stitching copies reserved for binding 
are to be made: For royal octavo size, per page, 
for each hundred copies, one’ quarter of a cent; 
for each. table larger than octavo, one quarter of a 
cent; and the folloWing additional charge is to be 
allowed for trimming, folding, stitching, and in- 
serting each map, chart, diagram, or plat, in the 
copies not reserved for binding; for every hundred 
copies, fifteen cents. There is to be allowed for 


the presswork on treaties, reports, and other doc- į 


uments, when ordered to be printed in confidence 
for the use of the Senate, at the following rates: 


For the presswork, folding, and stitching of sixty- | 


five copies, six cents per page when of the roval 
octavo size, and one dollar per page for sixty-live 
copies, when the matter cannot be contained in 
the royal octavo page in any type hereinbefore 


specified; and allowance is. to be made at the same | 
-rates forany greater number of copies than sixty- | 
For the Calendars and general orders; for 


composition, per page, one dollar and thirty-six 
cents is to be allowed; and for presswork, folding, 
and stitching, fifty-six cents per thousand pages. 

` For every other description of printing ordered 
by Congress, or by Executive Departments, not 
before specified: for composition, whether piain or 
rule and figure work, fifty cents per thousandems; 
and each page is to be estimated to contain the 
following number of ems: Quarto post—small 
pica, two thousand one hundred; long prinier, two 
thousand five hundred; and- brevier, three thou- 


and | 


pon the excess above twenty thou- | 


; cap—small pica, three 
| thousand; long primer, three thousand five hun- 
f dred; and brevier, five thousand five hundred. 
; Demy—Small pica, five thousand five hundred; 
, long primer, six thousand two hundred; and bre- 
|i vier, nine thousand five hundred. Folio post-— 
small pica, six thousand five hundred; Jong primer, 
seven thousand five hundred; and brevier, eleven’ 
thousand. Medium—smali pica, seven thousand; 
long primer, eight thousand two hundred; and 
| brevier, twelve thousand two hundred. Royal—- 
i small pica, eight thousand; long primer, nine 
i thousand two hundred; and brevier, fourteen 
i| thousand. Imperial—small pica, twelve thou- 
|, sand; long primer fourteen thousand ;and brevier, 
|| twenty-one thousand, Perea 
|| When the printed matter occupies the whole side 
i 
il 
f 


of the sheet upon which itis printed, and known 
; as a broadside, double the above mentioned num-, 
ber of ems is to be allowed, each page of a broad- 
side covering the same space as two pages, as eg- 
i timated for above. Every other description of 
_ matter is to be allowed for according to actual 
| measurement; and when type larger than small 
| pica is used, it is to be measured and allowed.as 
ifin small pica. 
| Eor presswork, (except for printing post-bills, 
| which are to be printed on paper not less thah six- 
teen by twenty-six inches, and for printing on 
parchment,) including folding and stitching, or 
| either, when necessary, for every two hundred 
j and fifty sheets, when printed on one side, one 
dollar, and when printed on both sides, two dol- 
i lars, and at the same rate for any greater number; 
i and when the number required is less, than two 
i hundred and fifty, it is to be counted as two’ - 
dred and fifty. “There is to be paid for printing 
l the post-bills at the rate of one dollar per thou- 
|| sand sheets, and at the rate of ten dollars per thou- 
|; sand for printing parchments; but nothing isto be 
allowed for altering post-bills, when the altera- 
tion consists in a mere change of the postmaster’s 
name, and the name of his post office. 
| Mr. JOHNSON, of Arkansas. Thatis the law 
|) as it now stands, with but litde material chan re, 
i| The principal change is the reduction upon the 
|; quartoes. : 
|| The Clerk 
tions, R s 
+ The sixth section provides that whenever any. : 
|; document shall be ordered to be printed by either 
| House of Congress, the same shall, unless other- 
wise specially directed in the manner thereinafter 
i| stated, be printed in royal octavo form, on super- 
|| calendered paper, measuring twenty-four by thir- 
|) ty-cight inches, and weighing forty-eight pounds, 
to the ream of four ‘hundred and eighty sheets; 
but whenever, in the opinion of the Joint Com- 
mittee on Printing, the charactér of any document. 
ordered to be printed may render such change 
necessary and proper, the Superintendent of the 
Public Printing-shall, by the written direction of 
such committee, cause the size of the page.to-be. 
| changed to quarto; and when any document shall. 
i! be printed in quarto form, the same shall be printed 
upon super-calendered and sized paper measuring. 
ji twenty-four by thirty-eight inches, and weighiiig, 
|! fifty-six pounds to the ream of four hundred and: 
‘eighty sheets; but in no case are the prices paid to 
the Public Printer forthe composition and press- 
work of such quarto work to exceed pro rata the - 
prices paid for the printing of the congressional. 
|; documents in octavo form;and the paper for every. | 
other description of printing is to be of such size 
; and quality as may be designated by: the Superin=. 
tendent of Public Printing. The printed sheets of 
, all documents ordered by Congress to. be printed," 
and which are required to be-bound, areto. be 
| thoroughly dried and pressed, under the direction 
of the Superintendent of Public Printing, before 
| being bound, provided the cost shall not exceed 
| twenty-five cents per ream; and all accounts. for 
| such drying and pressing ave to be settled inthe 
i same manner as theaccounts of the Pablic Printer. 
| The ‘seventh ‘section provides that the Public 
| Printer shall be required by the Superintendent 
of Public Printing to print and return all bills, 


proceeded to read the remaining sec- 


} 
F 
i 
i 
i 
i 
| 
i 
i 


eports, and “joint resolutions, emanating from 
ither House, and:ordered to be printed, at such: 
mes:as:the Secretary of the Senate or Clerk. of 
the Housé of Representatives shall require; and 
thé Publi¢ Printer, upon the order of the Superin- 
tendent, isto be required to work at night as well 
as,during the day, upon the public work, when, 
‘the exigencies. of the public service require it. 
‘Whenany document shall be ordered-to be printed 
‘By both Houses of Congtess, the entire tinting 
of suci document is to be done by the Printer of 
that Houge which first ordered the same; and 
Whenever the same. person or the same firm shall 
‘Be Printer for both Houses of Congress, and both 
“Flouses-shall order the same document to be 
printed, composition is not- to be charged but once 
for'that document, unless, from the length of time 
between the several orders, recomposition may be 
xéhdered necessary, and has been actually per- 
formed; and: no sum is to be paid to the Printer 
fot altering the headings from the form in which 
he printed them firstto the form or forms in which 
such documents shall afterwards be printed. 

The ninth section provides that it shall not be 
awful for the head of any department of the Gov- 


ernment, orany officer or agent thereof, to print | 


or cause tobe printed, at the public expense, any 
report he has made, or may make, to the President 
of the United States, to the head of any of the 


Departments, or to Congress; or to have engraved | 


or printed, at the public expense, any map, chart; 
diagram, view, or other illustration intended to ac- 
company the same, unless an appropriation shall 
have been previously made for such printing and 
engraving; and no appropriation made for any 
other purpose, nor any part thereof, shall be trans- 
ferred or used for such engraving or printing, un- 
Jess specifically authorized by law. 

Provision is then made for the election by the 
respective Committees on Printing of each House 
of Congress, of a binder or binders to do the bind- 

7 ing of all extra numbers of such documents as 
‘shall be ordered by cither House of the Congress 
for which he or they may be elected; and the extra 
numbers of all documents ordered by either House 


of Congress, the sizeof which shall not be less | 


than two hundred end fifty pages, are to be plainly 
and substantially bound’ in such manner as may 


be directed by the Superintendent under the direc- | 


tion of the respective Committees on Printing of 
each House, at a cost not exceeding twelve anda 
half cents per volume, if printed in octavo form, 
andat a cost not exceeding fifty cents per volume, 


if printed in quarto form. ‘The binder is to give | 


bonds, with good security, to the satisfaction of 
the respective Committees on Printing, to execute 


all binding which may be delivered to him, with | 
all proper despatch, and in strict conformity with © 


the samples or styles which may be adopted. 
Whenever any such binding shall have been ex- 
ecuted by the binder, the mannerin which he shall 
dispose of it is prescribed. f 
Whenever any charts, maps, diagrams, views, 
or other engravings, accompany any document 
ordered to be printed by cither House of Con- 
gross, the Superintendent of the Publie Printing 


will first examine the same, and report to the | 
Committee on Printing of the Senate, if the docu- i 
ii the cities of Boston, New York, Philadelphia, ; 
| Baltimore, and Washington, for the space of sixty | 


ment is ordered by that body, or to the Commit- 
tee on Engraving of the House, if by that body, 
or to both, acting as a joint committec, if the doc- 
umient is ordered to be printed by both Houses, 
whether, in his opinion, the engraving and print- 
ing of such illustrations are necessary, and the 
manner and style in which the same should be 
executed; and if the. committee or committees 
shall agree to print them, the Superintendent is to 
advertise in such. paper or papers, and for such 
time as may be directed by the committee, for 
proposals for the execution of the work, and it 


will be awarded to the lowest bidder, if the per- ; 
son’ making the proposal is a practical engraver |: 


or lithographer, and in every respect qualified to 
execute the bids. He is to enter into bonds with 
good security, to be approved by the committee, 
to execute the work in strict accordance with the 
bids, and within such time as shall be required 
for the public service, and in the best manner, and 
to make faithful return of all public property in- 
trusted to his charge. The Superintendent will 


| printed by either House of Congress, or which, 


i Clerk of the House o 


|| notification by the Superintendent, for this pur- 


| succeeding such recess the Superintendent is to 
repor 
| in these matters, 
proval. 

||" Whenever any account for any engraving or 
|| printing of any illustration shall be presented to 
| the Secretary of the Senate or Clerk of the House 
i| for payment, it m 


| for has bech executed fo his satisfaction, upon the 
| paper furnished by him, and has been received 
| by him; that the price is th 

| proper committee of the Fou 


account for any such engraving or printing will 
|| be paid by the Secretary or Clerk unless accom- 
the prescribed requirements have been complied 
with, 

The Superintendent is to keep a strict account 


| 
$ '. 
for the executi 


i 


|| accepted by him, he will also enter the date and 
|| amount of the account presented by any such en- 
Superintendent. 

‘| The Superintendent is to advertise annually in 
one or more newspapers of general circulation in 


|| days prior to the Ist of December, for sealed pro- 
|i osals to furnish the Government of the United 
|; States all paper which may be necessary for the 
| execution of the publie printing or engraving, of 
quality and in quantity to be specified in the ad- 


p 
S 


| Soint C 


appointed, and award the contract for furnishing 
all the paper, 


| to the quality of paper (size, weight, and texture 


all considered) advertised for. 
ent, and it will be his duty to compare 


he will not accept any paper from the 


furnish all the paper required for the execution of || contractor or contractors which does not conform 


the printing of all such engravings; butin default 
ofany contractor to execute all such work in strict 
accordance with the provisions of his contract, 


| 
| the Publie Printing is to deliver the paper for the 


| to the accepted samples. The Superintendent of 


j esame allowed by the | 
| se ordering the same; | 
|i and that all the engraving and printin charged `! 
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|! of all maps, charts, views, or other illustrations | 
of any work ordered to be executed; file all bids : 
on of them; enter the name of each ; 
|| bidder whose proposals shall bo accepted, the | 
| amount allowed by the committee for the work; | 


or such class thereof as may be bid . 
| for, to the lowest bidder, whose sample, accom- 


|| panying his bid, shall most nearly approximate : 


The sample offered | 
' with the bid accepted is to be preserved by the: 
i| Superintend 
| these with the paper furnished by the public con- 
i| tractor; and 


1 


ust be accompanied by the cer- i 
|| tificate of the Superintendentthat the work charged | 
1 


for has been executed within proper time; and no | 


panied by the certificate of the Superintendent that |: 


j| the time within which itis required to be exc- | 
|| cuted; and when the work has been received and ; 


graver or printer, which must be certified by the į 


| vertisement, from year to year; open such pro- i: 
© posals as may be made in the presence of the 

ommittee on Printing, on thefirst Tuesday || 
after the first Monday of December annually, or 
as soon thereafter as the joint committee shail be | 


} 
N 


i dered to be printed by either TIouse of Co 


the-requisitioa of the Public Printer or engraver, 
and to charge him therewith; and as the printing 
or engraving is returned, and passed by the Su- 
perintendent, he isto credit the Public Printer or 


engraver with the quantity used in the public.ser- 


vice. It willalso be the-duty of the Superintend- 
ent to_have. the requisitions of the Printer or en- 
giaver, and thè returns of paper by the Printer or 
engraver, balanced at least once in each year, or 
oftener, if, in the opinion of the Superintendent, 
it may be necessary; and in default thereof, to re- 
port the same to Congress for such proceedings 
as Congress may direct. “In default of any con- 
tractor, under this law, to comply with is con- 
tract in furnishing the paper in proper time and 
of proper quality, the Superintendent is author- 
ized to enter into’ a new contract, under the sanc- 
tion of the Joint Committee on Printing, with the 
lowest and best bidder for the interests of the Gov- 
erliment amongst those whose proposals were re- 
jected at the last annual letting, if it be practicable 
to do so, and if not, then to advertise for propo- 
gals, and award the contract to the lowestand best 
bidder; and during any interval which is thus 
created by the new advertisement for such pro- 
posals the Superintendent will have power to pur- 
chase in the open market all such paper as may 


| be necessary for the public service at the lowest 


price. For any increase of cost to the Govern- 
ment in procuring a supply of paper for the use 
of the Government, the contractor in default and 
his securities will be charged with and held re- 
sponsible for. the same, and be prosecuted upon 
their bond by the Solicitor of the Treasury, in the 
name of the United States, in the circuit court of 
the United States in the district in which the de- 
faulting contractor resides; and to enable the So- 
licitor to do so the Superintendent will report to 
him the default on its happening, with a full state- 
ment of all the facts in the case. 

Provision is made for the appointment of a com- 
mittee consisting of three mémbers of the Senate, 
and three members of the House of Representa- 
tives, to be called the Joint Committee on the Pub- 


i lic Printing, to whom are to be referred all mo- 


tions to print extra copies of documents or other 
matter for distribution; and it will be their duty, 
if they deem the printing of such extra copies 
necessary and proper, to report by bill or joint 
resolution authorizing the same, together with an 
estimate of the entire cost of the work for print- 
ing, paper, engraving, and binding, in detail; and 
no document, report, or other matter, will be or- 
ngress 
untilall the manuscript, together with the original 
drawings intended to illustrate the same, shall have 
been completed and ready for engraving and print- 
ing. And neither House of Congress, nor any 
Department of the Government, is to have power 
out of its contingent fund to order the payment 
of the whole cost, or any part of the cost of any 
public printing of that class which itis enacted shall 
only be printed by joint resolution or act of Con- 
gress; but this act is not intended to prevent either 
House of Congress from ordering the printing of 
extra copies ofany document, report, orother mat- 
ter, for distribution, when the number of pages do 
notexceed two hundredand fifty. The Joint Com- 
mittee on Printing is to exercise a general supervi- 
sory control, under this law, over the Superintend- 
ent of the Public Printing; to adopt such rules as 
may seem to them necessary to remedy any neg- 
lect or delay, within the law, to expedite the exc- 
cution of the public printing engraving, or congres- 


| sional binding; and to have power to examine the 


printing or engraving of the United States upon |i 


books, files, and accounts of the Superintendent, at 
such timesas they may deem requisite and proper 
They are to decide between the Public Printers, 
binders, and engravers, and the Superintendent, 
upon a written appeal or exception taken by them 
or either of them from any decision of the Super- 
intendent; and upon a written request of the Su- 
perintendent are to construc any of the provisions 
of this law, which construction, made in writing 
and entered at large upon their minutes, shall 
have full force and effect as the true intent and 
meaning of the law. It is further made the duty 
of the Superintendent of the Public Printing, on 
the first day of the mecting of each session of Con- 
gress, or as soon thereafter as may be, to report 


to Congréss the exact condition of the public 


printing, binding, and engraving; the amount and 
cost of all such printing, binding, and engraving; 
the amount and cost of all paper purchased for the 


TE 
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game; and such further information as may be 
within his knowledge in regard to all matters con- 
nected therewith. All acts, or parts of acts, in- 
consistent with the provisions of this act, will be 
thereby repealed. 

Mr. JOHNSON, of Arkansas. I will state to 
the Senate, as briefly as I can, the results of my 
examinations in connection with this subject, so 


as to give to those who wish to pay any attention | 


to this matter, in as short space as possible, as 
fall understanding as I can of the nature, charac- 
ter, and features of this bill. I will state, in the 


all the laws in-regard to the printing, engraving, 
and binding for Congress, and the printing for the 
Executive Departments. Those laws are now 
very much scattered, and some of them are to be 
found in the appropriation bills, so that it is fre- 
quently impossible for any one not perfectly fa- 
miliar with these matters to get possession of the 


laws that control our action. In that respect, the | 


present laws in regard to public printing are ex- 


ceedingly defective, and codification is required, | 


This bill not only cedifies the existing printing 


laws, but it also makes such amendments as ex- | 


perience has suggested to be necessary and proper. 


Jt has been prepared with a great deal of care by j 
the committee which has had special charge of | 


this matter, 

In August, 1852, the present printing system 
was adopted. This bill is the result of all the 
experience of six years’ practical operation, ft 
kas been prepared with the constant and faithful 


aid of the Superintendent and of his office, by | 
the Committee on Printing on the part of the Sen- | 


ate; and the committees that have relation to this 
particular branch of service in the House of Rep- 


resentatives, have also been consulted in each | 
In regard to all those committees, J be- į 


instance. 
lieve I may say, without being questioned by any 
man upon earth, that the highest confidence ex- 
ists in the integrity, in the purity, in the determin- 
ation of the Superintendent of Printing, now to 
aid in every respect within his power, to render 
this system one that will protect the interest of 
the United States and carry on the public work. 

This bill has been submitted to the accounting 
officers of the Treasury for their views. They had 
it under consideration, and returned the bill, with- 
out being ableto suggestany further amendments, 
and have expressed themselves gratified that it 
has been brought to the degree of perfection which 
we have been able to obtain. It has been twice 
printed, and sent abroad for comment; it has been 
distributed in the Senate and in the House of 
Representatives for examination. Many mem- 
bers of the Senate and House of Representatives, 
after having read over and considered this bill, 
have suggested amendments, and in every in- 
stance, those suggestions which have been made 
by members of either House, many of whom are 
practical men, have been considered maturely, and 
adopted or rejected as we believed they were best 
calculated for the public interest. In some in- 
stances they have been rejected, for the reason that 


we did not wish, on this occasion, to raise vexed | 
questions, or questions that would defeat the 


greater objects of the bill, those objects being econ- 
omy, and the reduction of the public printing to 
the real uses of the different departments of the 
Government, more particularly the two branches 
of Congress. Every suggestion for improvement 
has invariably been considered by the committee, 
and adopted or rejected with reference to these 
objects. 


‘We also have to say that we know the bill is | 


j 


not and cannot be made perfect in a single cffort. | 


We also are aware that the session of Congress 
is now very near its close, and if we bring into a 
measure of this kind disputed questions they will 
defeat the passage of any bill, and leave in force 
those laws which now exist. ‘Those laws leave 
~ unlicensed power in each branch of Congress, and 


in the various Departments of the Government, į 


in the hands of various individuals who are em- 
ployés of the Government under different branches 
of the public service, to involve us constantly in 
expenditures, which, when they are begun—and 
in the beginning of them there is no control—you 
ean point to no limit. Expenses may now be in- 
curred, and the argument urged that you lose all 
- that has been expended unless you carry on vast 
schemes of public printing. 


| 
i 
i 
i 
| 
| 


j ul sta i est that a large amount of prin 
first place, that the committee believe it perfects | 
the present system of public printing. It codifies | 


_ The bill, as the commiitee believe, restrains the 
license which now exists, and reduces the annual 
expense of public printing by about the amount 
of one million dollars, and yet secures to the pub- 
lic interest, secures to the legislation of each branch 
of Congress, all that may be needed, and all that 
can be needed. Where more is necessary than 
the usual number, it but demands, by the terms 
of the bill, that the concurrent sense of each branch 


| of Congress, irrespective of party or its influences, 


shall unite, and say that it is ft 


r the public inter- 
s shall be done, 
and then the larger amount can be obtained. The 
effect will be to prevent the printing of extra num- 
bers of large documents by the separate order of 
either House of Congress at the expense of the 
contingent fund of that House, which the com- 
mittee believe in many instances produces an un- 
constitutional expenditure of money, an expend- 
iture which first secures a large contingent fund 
to cach Housc, and then wastes it on objects 
which do not meet with the concurrence of both 
Houses of Congress and the Executive. 

The bill may perhaps be supposed to come in 
conflict with two other plans that are conceived 
of and discussed in the committees of the other 
House. 
the other is for the contract system in regard to 
all public printing. I will say nothing of the mer- 
its of either of those measures, Afiera concur- 
rent meeting between the committee of this House 


| and the special committee of the House of Rep- 


resentatives, and at the same time uniting the 
Committee on Printing of the House of Repre- 
sentatives, and the Committee on Engraving of 
the House of Representatives, we all became sat- 
isfied that something ought to be done promptly. 
All became satisfied that this measure kad many 
features in it which had not been considered or 
reflected upon by the committees who were set- 
ting up other plans, that some of them were ne- 
cessary to any of those other plans, that at the 
same time this plan, which is merely a perfection 
of existing laws that are too defective to be per- 
mitted to stay in force any longer as they are, 
wasa concurrent and nota rival scheme. If, here- 
after, it bedeemed better to havea printing bureau, 
or to adopt the contract system, this law can be 
repealed. We only propose now to amend a law 
which is so utterly defective that it has invoived 
us in the expenditure of millions of dollars annu- 
ally for the exccution of the public printing, and 
has involved us in schemes the end of which we 
do not know. Why,sir, there isa single item of 
public printing which has been in the course of 
prosecution for the last fifteen years, and is not 


yet completed, and there is not now, that we are | 


aware of, a solitary entire copy of the work in 
existence. Thirty volumes have. already been 
printed, and it is not yet complete. { have in- 
quired in our public library, and I cannot find a 
complete copy of it. 

Several Senators. What is it? 

Mr. JOHNSON, of Arkansas. 
Wilkes’sexploring expedition. That work is not 
yet completed, and [believe the officers in charge 
of it are still here, and have been ever since the 
expedition returned. They have been here so 
long that I doubt whether they know the names 
of the ropes that belong to a ship. 


Passing from that, there is the Pacific railroad | 
exploring expedition, which has gone up to six į 


or seven volumes, and 1 do not know where it is 
to terminate. fe 
lars. Then there is Gilliss’s exploring expedition, 
of a similar character; but itis not necessary to 
go into an enumeration of the various items swell- 


ing up the enormous eXpenditures of public print- į 


ing. 

‘Mr. COLLAMER. Permit me to ask the Sen- 
ator whether the publication of which we have 
received a volume, being the report of the Army 
officers who went to Europe during the Crimean 
war, is ended? 

Mr. JOHNSON, of Arkansas. Ido not know, 


but I have no idea that it is ended. Gentlemen in-. 


form me that it is not concluded, and I should be 
glad if you would point me to anything in connec- 
tion with public printing that is concluded. 

One great merit of this bill is that it introduces 
a system of rigid accountability. Semething 
should be done to arrest the state of things to 
which I have called attention, and the heads of 
Departments ought to send off officers who will, 


CONGRESSIONAL GLOBE. 


One of these is for a printing bureau; | 


I allude to | 


It has already cost millions of dol- | 


i under cover of law, extend their publications 
i! such an enormous extent. It gives them a home 
|! here, and gives them an immunity from the du- 
| ties which they owe forthe places they hold, and 
therefore we find so many of our officers engaged 
here in compiling books. You must stop it some- 
| where. Ido not say that this bill will stop it. I 
i know very well that if a bill were proposed to stop 
| it, personal feeling would be engendered in the 
li hearts of gentlemen, and there would be a long 
| debate. That is not proposed here, and I am 
|| sorry to say so. We have been compelled to mod- 
arate our demands and not go so far as we thought 
would be well. We have confined ourselves .to 
omething practical, to something which we think 
, we can obtain, which will correct, to a great ex- 
i tent, the evils under which we now suffer. 
| ‘The Mexican boundary survey is. another work 
i of the class to which I beforealluded. One ofthe 
methods by which these expensive projects are 
got in, is to ask you to print the usual number, 
When the printing of Wilkes’s‘expedition was 
ordered, only one hundred copies -were asked. 
Of many other things we have printed: ten thow- 
sand, twenty thousand, even thirty thousand 
copies for a single branch of Congress. The 
Wilkes expedition began with only one hundred 
copies, and it is not complete in fifteen years. J 
am informed,and confidently believe, that itis the 
most magnificent work ever published; and I sup- 
pose we may say it with justice, it is entirely 
regal, and the most spendid and costly work the 
world ever knew; and this has been printed by 
the American Congress. We do not even receive 
the tribute of having done a magnificent thing. 
These matters seem to be got up to gratify the 
| personal pride and personal ease of officers who 
engage in expeditions and surveys, rather than 
for any other purpose. > 
1 shall not, however, go into that subject, be- 
cause this bill does not propose to puta definitive 
end to that, but to restrict the system ș to codify 
and amend the laws in existence, and put all'per- 
sons connected with the public printing in a post- 
tion of accountability to the officers of the Treas- ` 
ury, where they are not now accountable at all, it 
point of fact, so that each step shall be known by 
Congress, and these gentlemen who wish to op- 
pose these corruptions, or notso much corruptions 
as vices of the system, shall be able effectually 
and effectively to get all the facts, and oppose them 
and defeat them. This is what the bill proposes, 
‘and in this respect it puts an end to these diffi- 
culties 
Mr. HUNTER. 
printing ? E . 
Mr. JOHNSON, of Arkansas. Tt reduces the 
amount of printing;-and when you: reduce*the 
amount, asa matter of course you reduce the'cost 
of printing. The argument ever has been here, and 
it has been the most seducuve and most fatal argu- 
ment which has been brought before Congress, 
that when you have printed the usual number of 
a document you have incurred the greater portion 
| of theyexpense, and the multiplication of that order 
afterwards will cost very little, and you might as 
well doit. The consequence of yielding to such 
appeals has been, that this body has ordered 
twenty-seven thousand copies of a single work 
to be printed, and the other House one hundred 
thousand. oe 
This committee, seeking to do. strict justice, 
seeking to curtail and cut down these expenses 
where it is possible to do so, and to prevent the 
publication of books of heavy size, have provided 
that no extra copies of books now required by 
law to be bound, to wit, of the size of two hün- 
dred and fifty pages, shall be ordered to be print- 
ed unless by a bill or joint resolution requiring 
the concurrence of all branches of the law-making 
power. At present, such propositions aré passed 
y single resolutions of one House, introduced 
when ‘perhaps no man is noticing what is’ going 
on; and they are passed with the knowledge -of 
but very few. ‘This proposition requires all such 
movements to. stand the test of both Eousés, re 
ceiving three'readings in all the-usual fort 
being carried to the Executive. If they are not 
worthy, of that class of support, these ‘things 
should not be printed at all. Itis froma disre- 
gard of these regular rules of legislation that both 
branches of Congress have been g With each 
other which shall involve the public Treasury to 
| the greatest degree. This isthe fact now, and 


i 
| 


Does it reduce the price of 
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4 i i proposes to puta stop. to that state-of 
things by providing that the -printing .of extra 
copies:of- all documents exceeding two ‘hundred 
and fifty pages. shall not be ordered unless by the 
‘authority of law. - ws Cen 
Mr. COLLAMER. Lavish to.ask.a question. 
Tunderstand.the Senator to-say. that the price of 
printing-a.work very much depends:.on thenum- 
(ais be: printed. Now, does. this bill provide 
-that the. whole number to. be printed shall be set- 
ted before any part.of a works printed? : 
Mr. JOHNSON, of Arkansas. This bill does 
pot. restrict the. Senate or House of Representa- 
tives.in that respect in ordering any printing for 
their. dwn use. pA 
“Mr, COLLAMER. Iam notspeaking of that; 
but Lask whether there is any provision by which 
‘extra numbers, asthey are called, are to be regu- 
lated: before you makea contract for the ordinary 
number... lt would seem to me that the price of 
the ordinary number would very much depend 
upon the number of-éxtra copics which are or- 
‘dered; and therefore to make the contract proper- 
clys with. the Printer, the whole number that you 
want printed should be known in the first place. 
_ Mr. JOHNSON, of Arkansas. I would say to 
the Senator, that under our own rules, and under 
the law, a proposition to print a document ig re- 
ferred to the Committee on Printing, and that is 
generally accompanied by a motion to print ad- 
ditional numbers, and then a report upon the 
whole takes place at onge. There is, however, 
nothing in this bill, and we believe it is impossi- 
ble for us to introduce into the law any provision, 
that a member shall not rise after the usual num- 
- ber of a document has been ordered to be printed, 
though it bea month or a. year afterwards, and 


move than acertain number of extra copies. be | 


printed.. Congress must have some discretion, 
and you must allow the two Houses to order extra 
copies of documents to some extent. Wecannot 
well say that when they order the usual number, 
Which is one thousand four hundred and twenty, 
of any document to be printed, they shall never 
afterwards order any more; but as these matters 


are under our rules referred together, the usual | 


number and the extra namber, the presumption 
ia that a member who does not bring in his mo- 
tion for an extra number at the same time that 
the usual number is moved, stands in a bad atti- 
tude to get the favorable consideration of his prop- 
gsition, Is this explanation satisfactory? 

Mr. COLLAMER. But | understand the pro- 
vision is, that when extra numbers are ordered, it 
must be by law or joint resolution. 

‘Mr. JOHNSON, of Arkansas. Yes, sir; and 
if the bill does not provide for requiring the order 
to print extra numbers to be made at the same 
time with the order for printing the usual num- 
ber, it is only because of the limited power we 
have. We cannot pass a law now which we can 
make so permanent as to say that it shall never 
hereafter be repealed. $ 

I now ask that the bill be read by sections, if 
Senators desire that course to be pursued, and I 


am willing to give an explanation of cach section | 


as it is read. 
< Mr. BENJAMIN. I think we had better put 
the bill on its passage at once, for itis one of those 
measures that no one can undertake to amend 
- without knowing all about it. T see no necessity 

for reading it section by section, but let us pass 
itat once. 

Mr. JOHNSON, of Arkansas. I shall be glad 
to have that done... 

Mr. IVERSON. Ihave an amendment to offer 
to. one section. = 


Mr. JOHNSON, of Arkansas, Lhope the Sen- |: 


ator will be alowed to offer it. 
Mr. IVERSON. 


ury or not. I dare-say it has been well digested 
by the Committee on Printing, and probably they 
are entitled to much credit for their efforts to cur- 
tail the abuse by which the country has been im- 
posed upon. I desire to inquire of the chairman, 
as I see that the prices of engraving, printing, and 
binding are all regulated by this bill, how they 
compare with the prices heretofore paid? 

Mr. JOHNSON, of Arkansas. y will say to 
the Senator that the prices fixed here are pretty 
much.the game prices that were fixed aftera long 
and tedious investigation in 1852. The prices are 


r. VEE I know very little about the || 
pavle printing, and I do not know whether this |; 
bill is going to save anything to the public Treas- | 


not-materially. changed. in any respect whatever 
by this bill, “There 1s one alteration made in re- 

ard to the pricé.of binding quartoes.. That has 
heretofore been seventy-five cents. 


i Wenow. re- 


| change in.regard to the prices. i 
| Mr. IVERSON. Then I should like to under- 
| stand the virtue of this change in the presentlaw. 
If the prices are not reduced, how are we going 
to effect economy by this measure? _. 

„Mr. SLIDELL. “It cuts off the large quan- 
tities. i 

Mr. IVERSON., How that is Ido not under- 
tand. Lwant.information. 3 

Mr. JOHNSON, of Arkansas. I could, per- 
haps, give the information better if we were to go 
| through the bill section by section, because it 1s 
| difficult for any one to recollect all the details of 
| such a large measure as this. The bill embraces 


Hiz 


| 
\ 


| impossible to enumerate from recollection all its 
| provisions. 
i Mr. HUNTER. If my friend from Arkansas 


‘ will allow me, I will suggest to him that perhaps 


: ean pass it in the morning hour, if he finds that 
‘he has accomplished by it what he thinks he has. 
i He designs to provide that we shall print no extra 
copies of a document which exceeds two hundred 
and fifty pages, except by bill or joint resolution, 
| so as to make that a matter of law for the purpose 
! of restricting the quantity of printing in regard to 
the large documents. J have looked over the bill, 
i and Lam afraid that,except by inference, he has 
| not accomplished bis object. I would suggest to 
_ him, also, toadd another limitation, that we should 
i not only require the documents which exceed two 
hundred and fifty pages to be printed by the joint 
i action of Congress, but extra numbers of n 
uments which exceed, say five thousand. I 
‘if he were to do that, he would then really 

the amount of printed matter. Most of our 
‘ments do not reach two hundred and fifty pages. 
I suppose the Patent Office report does not. 

Mr. JOHNSON, of Arkansas. [t is a 
beyond that. Iris from six hundred to three 
ji sand pages, 

Mr. HUNTER. [think it would bea salutary 
restriction; it would improve the bill very much, 
“if we required the assent of the two Houses to 
int a large number of extra documents of any 
i kind—say where you exceed five thousand. I 
‘merely suggest this for the consideration of the 
chairman. ; 

Mr, JOHNSON, of Arkansas. 
Senator, I will state how the thing stands prac- 


think 
essen 


ways 
thou- 


i to treat the subject at all. 
| exceed two hundred and fifty pages are now re- 

quired by law to be bound, being deemed to be 
| matters of sufficient value for preservation. 


ji Congress in the power to print extra numbers of 
i valuable documents—for instance, the annual mes- 


of Congress, in some measure, to the control of 
the entire law-making power, in order that one 


ii House should not use its contingent fund for this.| 
as some conceive, of the jj 


i purpose, in violation, 
l: Constitution of the United States. The Senator 
© from Virginia suggests that in cases where the 
i; extra numbers go beyond five thousand, the as- 
Í; sent of the law-making power should aiso be 
< required. “His suggestion of course relates only 
to documents within two hundred and fifty pages, 
|: documents that are not bound, consequently doc 
uments which are not accompanied by illastr: 
tions and engravings, and which cost very little 
i comparatively. 

Mr. HUNTER. 
dresses? 
! Mr. JOHNSON, of Arkansas. Obituary ad 
l! dresses -are smaller, and the committee did no 
| think it proper to touch these little minor matters 
|! but 
li cretion, and the virtue of Congress. The com 
| mittee anticipated that the most serious difficulty 


How about obituary ad- 


i 
| get the party of the Administration to consent that 
| Wwe should throw it in the power of both branches 
| of Congress to restrict the publication of the an- 
|| nual executive documents, Tam glad to see that 
i; no objection of that kind exists. Tam glad that 
i there is a feeling above party considerations to 


duce it to-fifty cents. “I believe that is the only | 


alarge number of pages, twenty-three, and itis: 


‘he had better examine the bill, and to-morrow we j 


l doc- ʻi 


docu- 


In reply to the | 


| tically, because itisoniy in thatlizht that I choose | 
All documents which | 


It | 
| was the design of the committee not to restrict j| 


i 
i sage of the President—but to subject each branch. į 
i 
i 


preferred to leave them to the sense, the dis- | 


in the way of the passage of this bill would be to | 


promote the public: service, which induce 
tlemen, to’ consent that matter proposed 
printed shall be submitted to the considera’ 
both branches, 80 far as extra numbers ar 
cerned. ‘ gS AS 

With regard to the particular suggestion which: 
the Senator from Virginia has made, it is a point 
which did not occur to the committee. The prop- 
osition was not suggested tous that neither House 
should order over five thousand copies of any: doe. ` 
ument without its being passed throughvas’a law,” 
of the land, Ifthe Senator will offer: that.ame 
| ment at the proper time, I will support it. Tb 
i lieve itis right. As Isaid before, no. bill can] 
entirely perfect. in regard to a subject so compli- 
i| cated, and so full of details as this; and Lam pre~ 
| pared to adopt any good suggestion that, maybe 
made. L hope the bill will be passed to-day, “I 
am afraid that if it be laid over we shall not getit 
up again, but I think we.can pass it very,soon, if 
we now go on with it. Saati 

Mr. IVERSON. Ihave not scrutinized: this 
bill particularly. Lt may contain more merits than 
I think on the first blush. Do I understand that 
the bill provides that in regard to any documént 
over two hundred and fifty pages, it will require 
the joint resolution of both Houses of Congress 
to publish extra numbers? Is that a provision of. 
the bill? er 

Mr. JOHNSON, of Arkansas. Yes, sir. 9) 

Mr. IVERSON. That will accomplish some-. 
thing, so far as large documents are concerned; | 
but Lapprehend it will not do any good so farás. 
documents of less than two hundred and fifty 
pages are concerned. I recollect. that, two ses- 
sions ago, the Senator from Louisiana, [Mr. Ben- 
i sAMiN,] introduced a resolution which required 
the joint action of both Houses before any extra 
number ofany public document should be printed. 
‘Phat resolution was brought forward by the Sen- 
ator to correct the abuses to which the public 
printing had been extended, and it met with a 
i| great deal of favor at that time; but the Senator 
| himself did not press it, and I have heard no more 
! of itsince. If this bill accomplishes that much, 
ljtissomething. At any rate, it will protect the 
; Government from the imposition of one House 
| ordering a very large amount of public documents 
to be printed Without the consent of the other. 
| But I think the suggestion of the Senator from 
| Virginia is a very good one, that this ought to 
i| apply to all public documents. I see no reason 
| why the House of Representatives should be au- 
thorized to publish one or two hundred thousand 
copies of a document containing less than, two 
| hundred and fifty pages, when they would not be 
permitted to publish one containing three hun- 
dred... 

Mr. JOHNSON, of Arkansas. J will state the 
i| motive that influenced us in regard to that. The 
|| Senator from Georgia, Lam satisfied, only desires 
what shall be best for the public service, As to 
|! extra copies of ail documents above two hundred 
i| and fifty pages, we require that the law-making 
power shall make the order. Thatembraces both - 
Houses and the Executive. In regard to the docu- 
ments of a less number of pages than that, we-have 
not fixed a limitation. We did not choose to fix 
a limitation on the smaller documents in view of 
the fact that a committee very frequently having 
agrave subject before the Senate, may desire to 
have some extra copies printed of a small report, 
as it may be termed, in comparison with other 
| works that are printed. We did not choose to 
say they should not print any extra numbers at 
all without the consent of the law making-power. 

I will give you an instance at once, In the case 
of the Kansas and Nebraska bill, when it was first 
i! brought forward, the Senator from Illinois made 
| his report from the Committee on Territories. 
i Thatreport, I think, wassome fifty or sixty pages. 
There were five or ten thousand extra copies of 
it ordered to be printed. There may at any day 
be a report from a committee brought forward, of 
which we may want five or six thousand extra 
copies. ‘The cost amounts to nothing compara- 
tively. On many subjects there may be such a 
| report. ‘The Printing Committee did not wish to 
run in conflict with the will of the Senate or House 


of Representatives on a mere report in regard to 
ordinary daily transactions of business by saying 
that they shall have no extra copies on matters 
where the cost is not material, or at leastamounts 
to very littl. That was the reason why we said 


| 
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f 


fF 


jl 


1858. l 


THE CONGRESSIONAL GLOBE. 


the law-making power alone shall govern when 
the amount of the printing of any particular doc- 
ument exceeds the number of two hundred and 
fifty pages. That was the reason why we did not 
extend this restriction so as.to embrace documents | 
of a less size than two hundred and fifty pages. 
‘We were also led to that conclusion from the fact 
that two hundred and fifty pages are capable of 
preservation, while less than two hundred and 
fifty pages are not capable of preservation for the 
purpose of distribution. 

Mr. IVERSON. J shall not-press this subject 
any further.. I presume the bill of the committee 
will accomplish something, at any rate, to a cer- 
tain extent. I desire to ask the Chair if itis in | 
order now to move an amendment to any section 
of the bill? 

The VICE PRESIDENT. Itiscustomary to | 
take up bills section by section. If there be no 
amendment offered to the first section, an amend- | 
ment will be in order to the second. | 

Mr. BIGLER. Thope that course will be pur- 
sued; I think itis necessary to proceed section by 
section, in order that the chairman may make his į 
explanations. | 

Mr. JOHNSON, of Arkansas. Iwill do so; 
but gentlemen may ask for information on any 
point, and I shall endeavor to explain. 

Mr. BIGLER. What I desire is to see a par- 
allel between the two laws—that which is super- ; 
seded and that which we propose to adopt, the | 
points of difference as to the price and as to the | 
guards which are interposed against the amount 
of printing. I think the chairman can give us that 
very rapidly and satisfactorily as we proceed sec- 
tion by section, I confess that Tam not prepared 
to vote on this bill as a whole, as it stands now, 
without understanding something of its features. 

Mr. JOHNSON, of Arkansas. Between the | 
fifth section, which fixes the prices and the pres- |} 
ent law, there is no difference. That section is || 
merely a codification of existing law. The only |: 
difference is, itis much cheaper to us and much | 
harder on the Printer; because, under these reg- | 
ulations, we shall printa great deal less at the | 
same prices. i 

The VICE PRESIDENT. The Senator from 
Georgia indicated that he had an amendment to ; 
offer. The Chair suggests that it would be bet- | 
ter to have the bill read section by section. | 

Mr. MASON. This bill hasbeen read through. | 
The subject is one which I suspect very few of | 
the Senators comprehend in the necessary details | 
that exist; and I hardly think it would be desira- |: 
ble to read it again section by section. If Sena. 
tors have any amendments to offer, I suppose | 
they can offer them at once; but Tam sure, to read | 
the whole bill again, would not inform the Senate 
any more than they are already informed in re- |: 
gard to it. | 

Mr. HUNTER, We shall have to takea good . 
deal on trust. Iam disposed to vote for the bill į 
as it stands. I believe the committee have done 
a good deal, possibly not all that could be done. | 
That would be too much to expect; but they have | 
accomplished some great good if they diminish 
the expenses as much as the chairman thinks. I, 
date say we are as well prepared to vote naw as | 
we shall be hereafter. I am afraid thatif we lay | 
it over, we shall not act on the subject again; and | 
Tam very anxious that the bill should pass. I, 
would rather forego the chance of amending it, 
and take it as itis, than delay it. Lam, for one, 
ready to vote for it as it stands. 

The VICE PRESIDENT. The course which 
the Chair was directing to be pursued is that which : 
is laid down inthe Manual; but he is informed 
that it has been usual in the Senate to receive || 
amendments at all times to all parts of a biil. The: 
bill is a long one, and if there be no objection, the i; 
Chair will receive the amendment of the Senator | 


from Georgia, no matter to what section it may | 
be. ; 

Mr. IVERSON. 
section by adding a proviso. 
provides for the election of a binder, and I pro- 
pose to add this proviso: | A 

Provided, That the person so elected shal] be a pravtical | 
binder, and qualified in every respect to superintend and jį 
perform said binding. 

Mr. JOHNSON, of Arkansas. Perhaps it | 
would be more satisfactory to.the Senate for me | 
to state at once the points involved in the different | 
sections of the bill, I have before me a written i! 


I move to amend the tenth | 
The tenth section | 


! amendment; I think it is right. | 


: gratified to see adopted, unless some proper rea- 
ij sons can be shown by the honorable Senator who 
| has, with so much labor and care prepared this) 
i bill, Ldo not see the propriety or the expediency | 


+a provision of this bill. : 
|l mittee with the- very idea which the Senator ha: 


li say, in his remarks, that the bill limited the print- {i 
| ing, unless by authority of law, of avy document, | 


memorandum of each section. . There are points 
here which I would rather the Senate should see. | 
I do not want to pass anything that you do not 
understand and see; and if you-say so, I wilkgive 
you, asan instance, the first section, and I will 
state its substance. 

The substance is, that the first section is the old 
law, simply amended so as to provide for making 
one of the clerks now allowed to the Superintend- 
ent of Printing a chief clerk, with a corresponding 
salary. It does not propose any additional cleri- 
cal force in the office. 

The VICE PRESIDENT. The Chair will sug- 
gest to the Senator from Arkansas that the Sen- 
ator from Georgia was upon the floor, offering an 
amendment to the tenth section. He yielded the 
floor to the Senator from Arkansas. 

Mr. JOHNSON, of Arkansas. I accede to the 


Mr. IVERSON. I did not exactly yield the 
floor; but the Senator from Arkansas took it from 
me. 

Mr. JOHNSON, of Arkansas. 

ardon. 

The VICE PRESIDENT. The Chair begs | 
pardonalso, He thought the Senator had yielded. 

Mr. IVERSON. The Senator from Arkansas, 
in his impetuosity, sometimes gets on the floor, 
and it is impossible to stop him. | 

Mr. JOHNSON, of Arkansas. Read the amend- 
ment again; J think I approve it. 

Mr. IVERSON. It is simply to add to the 
tenth section: 

Provided, 'Phat the person so elected shall be a practical ; 
dinder, and qualitied in every respect to superintend and | 
yerform said bindin | 

Mr. JOHNSON, of Arkansas. I certainly have | 
no objection to that. I believe it is already so | 
provided in another part of the bill. 
Mr. IVERSON. Jt says the Superintendent 
of Printing is to be a practical printer, and the 
engraver a practical engraver, but it does not pro- 
vide that the binder shall be a practical binder. 

Mr. JOHNSON, of Arkansas. I accept that 
amendment. F think it ought to be there, if it is: 
not. 

Mr. IVERSON. Very well. I have no other 
amendment to propose and no objection to the 
bill, I shall vote for the bill, hoping that it will 
accomplish what the Senator from Arkansas de- 
Sires, 

The amendment was agreed to. 

Mr. MASON. I bave an amendment toeng- 
gest, rather than to propose, which I should be 


I beg your 


H 


| 
| 
| 
| 
| 
| 


i 
| 
i 
| 
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of printing any document or book beyond the | 
number that 1s necessary for the information of | 
Congress. Í do not see the necessity or propriety | 
of printing extra copies either to the number of į 
five hundred or five thousand of any book or 
books. The printing is designed only, and I pre- 
sume legitimately, for the information ofthe mem- } 
ors of the two Houses. Although the honorable | 
nator has said, and I doubt not correctly, that 
after the type is set, and preparation is made, the | 
additional number of copies costs proportionately | 
but very litte additional money, yet [ know that | 
in the nature of things the inducements to a Jarge | 
number of copies would very often lead the two |: 
Houses of Congress to order the printing of what 
would not otherwise be printed at all; and, there- į 
fore, I submit an amendment to prevent hereafter, | 
unless sanctioned by law, the printing any extra į 
numbers. The amendment will come in under | 
the eighth section, and is to insert: 

But net more than the usual nuinber of copies of any doc- 
ument or book shall be printed unless by authority of law. | 

Mr. JOHNSON, of Arkansas. That is already | 
We concurred in com- į 


a 
i 


expressed. 
Mr. 


Į understood the Senator to |} 


SON. j 
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i 
| 
to those oxceeding a certain number of pages, I| 
think he said two hundred and fifty pages. 

Mr. JOHNSON, of Arkansas. By one House 
separately. 2 

Mr. MASON. Precisely. Then the bill pro- 
vides that there shall be no extra numbers of any |) 
document exceeding two hundred and fifty pages, i| 


i 


unlessauthorized by law.  Theamendment ppro» . 
pose prohibits the printifig.of an extra number.of 
any document, of any size, unless authorized by. 
aw. : : 

Mr. JOHNSON, of. Arkansas: J will 
the Senator that it is possible that one of. 
ties we may have to consider, or any executive 
document brought before us, may exceed two 
hundred and fifty pages, and it-would “not be 
proper to cut off its printing forthe use of the 
Senate. This amendment imposes a limitation 
more stringent than that. contained in ‘the ‘bill. 
We have no question whatever that, if you ‘cut 
off Senators and members from the power to print 
books for the purposes of distribution, and for pur- 
poses that are not legitimate to the public service 
so much as they haveregard for their own personal 
popularity abroad by the distribution of docu- 
ments, and the exertion of a species of public pat- 
ronage in that way, there is not so much danger 
of excess as there is when you enable the same 
House that makes the order to print.for its own 
use in legislative matters, also to have the power 
to print for the purposes of distribution. It- is 
the distribution we have sought to control, ag 
reaching the real vice that exists in the system; 
and we feel that when we have cut off the power 
of either House to order and pay out of its con- 
tingent fund for extra numbers of various works 
hitherto printed for publication, and like works 
hereafter, we have struck at the root of the’ evil: 
which has involved the Government in debts of 
millions to make character for a few individuals 
outside, and more particularly for us to disttibute 
books. 

Mr. MASON. But I still understand the Sen- 
ator to say that the limitation on the extra num- 
bers to be printed is a limitation measured by the 
number of pages of the book. If the book is less 
than two hundred and fifty pages it is then com- 
petent to either House to order any number they 

lease. 

F Mr. JOHNSON, of Arkansas. Exactly. Your 


' colleague proposed a limitation which, I believe, 


isa good one, that where the size of a volume falls 
short of two hundred and fifty pages, an extra 
number shall not be ordered exceeding five thou- 
sand copies, unless bylaw. The committee pro- 
vide that where there are two hundred and fifty 
pages, extra numbers shail not be printed except 
by law; but when the pages fall short of that, the 
Senator’s colleague proposes that we shall not 
print five thousand copies without a joint résolu- 
tion, or alaw. I think that measure is a good‘one. 
In that respect, I concur with the Senator, but I 
cannot make that amendment right of. 

Mr. BENJAMIN. 1 would suggest to the hon- 
orable Senator from Virginia that his amendment 
will not accomplish the object atall. If he will 
refer to the bill as it lies before him, he will find 
that if he wishes to accomplish what is contem- 
plated by the amendment, he should_move-to 


| strike out the proviso in page 20. The bilkat 
|| page 20 provides that no extra numbers shall be 


printed except by authority: of law-—that is, by 
by joint resolution or act of Congress, and then 
contains this proviso: 

“That nothing berein contained shall prevent “either 
House of Congress from ordering the printing of extra copies 
of any document, report, or other matter for distribution, 
when the number of pages do not exceed two hundred and 
fifty 

If the Senator desires to amend the bill in con- 
formity with the view he suggests, the proper 
amendment would be to move to strike out that 
proviso. 

Mr. JOHNSON, of Arkansas. The object of 
the Senator from Virginia [Mr, Hunrer] can be 
accomplished. by amending that proviso so as to 
make it read: : 

“That nothing herein contained shall prevent. either 
House of Congress from ordering the printing of five. thou- 
sana extra copies ofany report when the nuniber of pages,’” 

Cc. 

Mr. BENJAMIN. I have that amendment 
interlined in my copy, if it be deemed necessary 
to put it in. T hope we shall get a vote thaugh. 

Mr. MASON. I never saw this bill until it was 
laid on my table to-day at the very moment-the 
Senator called it up, and I could not, therefore, 
determine how far the amendment which I offered 
would be congruous to the bill. -As far as I can 
see it, I should agree with the Senator from Lou- 
isiana that the object would appear to be. accon- 


a by striking:out that proviso. I withdraw 
méndnient; therefore, and offer in lieu of it 
éndment'to. strike out the provisocontained 
on thè twentieth page, between lines twenty-one 
iity-five,in‘these words: - foes | 

ded, That nothing herein contained- shall prevent 
use of Congress from ordering the printing of extra 
ny.doctinent, report; or other matter ior distri- 
m the number of pages do not exceed two hun- 
nd Afty? . ‘ f e 
` Mr-FESSENDEN., I do not know but that 
Ishall be willing to vote for that; but, after all, 
it is not a matter of so much consequence as the | 
Senator from Virginia supposes. It is compara- 
tively trifling, The expense we are at for print- 
ing-extra copies arises. from the great number of 
extra copies that are printed of books to be bound. 
The extra copies of unbound documents are very’ 
limited in number. It is very seldom that we do 
anything of the kind. They are good for noth- 
ing for distribution, and ‘there is no disposition 
on the part of members to have a large number 
of extra copies of them. : Many of the smaller 
doeuments of this description we need very much, |i 
for they are the principal documents that we use 
inthe Senate Chamber. They get lost, and it is 
important to have a supply of them. The extra 


expense occasioned by these documents that are |; 
unbound is very trifling indeed. The difficulty | 
is where the honorable chairman has suggested; 
and that is in the bound volumes. Now, by law 
as it exists, we bind nothing unless it exceeds in 
number two hundred and fifty pages; and there- 
fore this provision is inserted: that, with regard |; 
to’ the bound volumes, which make all the ex- |} 
pense, extra copies shall not be printed except by 
authority of law. That, I think, meets the whole 

difficulty. If Senators will look into it as the |i 
chairman and the other members of the Commit- 
iee on Printing have, they will find that the sav- 
ing to be made by striking out this proviso would |; 
hardly pay for the limitation on the necessary 
power of the two branches in regard to these par- 
ticular documents. I think, therefore, it had bet- |j 
ter be left as itis. 

Mr. JOHNSON, of Arkansas. Ido not wish |j 
to have this bill fail by putting into it provisions | 
which may embarrassits great objects;and I would || 
suggest to the Senator from Virginia whether his 
object would not be accomplished by a restriction 
of the proviso instead of striking it outaltogether. 
If it be stricken out you could not print extra 
numbers of any report, even of ten pages, or filty 
pages, or one hundred and fifty or two hundred 
pages, except by authority of law. I will con- |} 
gent to modify the proviso so that it shall read: 

Nothing herein contained shall prevent either House of 
Congress from ordering the printing of five thousand extra 
copies, or fess, of any documentor other matter, for distri- 
bution, when the number of pages do not exceed two hun- 
dred and fifty. 

Mr. MASON. ‘Will the Senator assign to me 
a reason why Congress should print five thou- 
sand copies of any document, whatever its size, 
whether large or small? 

Mr. JOHNSON, of Arkansas. Iwill; and I 
will take the instance of the Dred Scott decision. 
I do not know that I could take one which would | 
strike the Senator with more force within my ex- |} 
perience here. lt was the desire of one House | 
of Congress that that small document should be i 
printed and distributed. It was nottwo hundred 
and fifty pages. It was not required to be bound. 
We were anxious to distribute it, and the cost 
‘was comparatively little. It was made greater 
from quarters where it ought not to have been 


| throwing the wh dle bill overboard. 


| by both Honses of Congress, 


to lose the bill-on sucha small matter as this. 

f Question t Question J- ~ 

Mr. SEWARD: Ifthere is to be a question 
onthis biH, I. am content to wait; but if there is 


| to be further debate, I shall move to adjourn. 


Mr. MASON.” Let us take the question. I 
shall say nothing. ss Aa 

Mr. JOHNSON, of Arkansas.. Before the ques- 
tion is taken on striking out'the proviso, I move 
to amend it by inserting after the word “ of,” in 
the twenty-third line of page 20, ‘any number 
not exceeding five thousand; so as to read: 


Provided, That nothing herein contained shall prevent 
either House of Congress from ordering the printing of any 


| number not exceeding five thousand, &c. 


Mr. MASON. I prefer to strike out the whole 
proviso. I sce no necessity for printing more than 
the usual number of any document. : 

The VICE PRESIDENT. Before the ques- 
tion is taken on striking out the proviso, the ques- 
tion will be on the amendment of the Senator from 
Arkansas. 

The amendment was agreed to. 

Mr. MASON. I now insist on my motion to 
strike out the whole proviso. 

Mr. JOHNSON, of Arkansas. 
not be stricken out as amended. 

The motion was not agreed to. . 

Mr. FESSENDEN. 1 shall be very glad to 
have an opportunity to examine this bill, but I 
will not interfere with it except that I should like 
to have the chairman give me an explanation of 
section eight. Itisa very valuable section. It 
reads as follows : 

«“ That when any document shall be ordered to be printed 
the entire printing of such 
document shall be done by the Printer of that House which 
first ordered the same.” 

That I understand is to avoid the expense of 
composition twice. 


I hope it will 


« And in all cases where the same person or the same firm | 
į shall be Printer for both Houses of Congress, and both 


Houses shall order the same document to be printed, com- 


| position shall be charged but once for said document.” 


Now what I want to ask is, whether the first 
provision does not cover this in all cases ? 

Mr. JOHNSON, of Arkansas. 
section well. We had it under discussion freely, 
and I believe I am prepared to answer any ques- 
tion in regard to it. The section now reads: 

« When any document shall be ordered to be printed by 
both Houses of Congress, the entire printing of such docu- 
ment shall. be done by the Printer of that House which 
tirst ordered the same; and in all cases where the same 
person or the same firm shall be Printer for both Houses of 
Congress, and both Houses shall order the same document 
to be printed, composition shall be charged but once for said 
document.” 


In 1852, when the original bill was adopted, this 


| provision existed in the law; but subsequently, in 


consequence of the fact that each House elected 
separate Printers, provision was made 

Mr. FESSENDEN. The Senator will excuse 
me. He does not understand my point. Iun- 
derstand the object of the first provision is to re- 


i turn to the old law. 


Mr. JOHNSON, of Arkansas. It is. 


Mr. FESSENDEN. ‘That is, to provide that, | 


where both Houses order the same document to 
be printed, the expense of composition shall be 
charged once, and that to the House which first 


ordered it to be printed; but he has got a little | 


something in here which would seem to limit that 
general provision, which is very valuable, and that 
is the words: 

‘© Where the same person or the same firm shall be Printer 


made so. The cost, intrinsically, did notamount | 
to.much. If it be made a matter of law, one 
House differing from the other could shut out 
from the public mind knowledge that might be | 
deemed of interest on a very grave and import- 
ant-question, ; 
That is the reason why, in a matter of small | 
cost, I should say that each branch should be left 
to some discretion, and trusted for some virtue. || 
That is the reason why I oppose the amendment, 
particularly when I know that, if both Houses | 
are allowed this privilege, it can involve no great 
cost to the public Treasury, hecause it is impos- 
sible, inthe nature of things, that any great cost 
can accrue in this respect. I say that a little dis- 
cretion ought to be allowed; and I should not like 
to agree to this amendment, because it ties- the 
hands and binds up the action of both branches 
of Congress, so that they may feel justified in 


} 


for both Houses of Congress.” 
The rule would apply whether the same person 


:or firm was Printer or different persons were 


Printers. There may be a Printer to the Senate 
and there may be a Printer to the House; they 
may be different persons; but the object of the law 
is to provide that, although they may be different 

ersons or different firms, yet c¢mposition shall 

e charged but once, and that by the Printer who 
first prints the same, that is, the Printer of the 
House first ordering the printing. Now, I sug- 


| gest that those words should be struck out, and 


it should read, after the word ** same” in the 
fourth line: 

And in all cases where both Houses shall order the same 
document to be printed, the composition shall be charged 
but once, &e. 

I propose to strike out the words, “ the same 
person or the same firm shail be Printer for both 


I know this | 


May 4, 


Mr. JOHNSON, of Arkansas. I see no ob- 
jection-to what the Senator proposes. I did not 
see it-in that light before. : 

Mr. .FESSENDEN. Jt might leave an impli- 
cation: I therefore. mové to strike out, after the 
word“ where” in the fifth line of the 8th section, 
the words *“the same person or the same firm shall 
be Printer for both Houses of Congress, and;”? 
so that the section will read: í 

That when any document shall be ordered to be printed 
by both Houses of Congress; the entire printing of such doc- 
umentshall be done by the-Printer of that House which first 
ordered the same; and in all cases where both Houses shall 
order the same document to be printed; composition shall be 
charged but once for said document, &c. i 


The amendment was agreed to. 


Mr. FESSENDEN. I wish simply to say, be- 
fore I vote on this bill, that Iam not quite satis- 
fied that the prices, which are the same thing they 
were before, are not now too high. I have had 
very serious doubt on that subject; but I am not 
prepared, not having looked at the bill until it 
came up to-day, to suggest any further alterations 
or amendments of it. I wish to say, however, 
that from the examination I have made of the bill 
cursorily at my desk, I am satisfied that it makes 
yery many improvements, and that it will save a 
great deal of money if faithfully carried out. I 


|| do not know. but that it-may be improved; but 


the Senate being disposed to pass it without al- 
lowing any further time to examine it, which £ 
should like, I shall make no objection, but simply 
say that as it will do a great deal of good, in my 
judgment, as it stands, Lam willing to vote.for it. 

The bill was reported to the Senate as amended; 
the amendments were concurred in, and the ques- 
tion was stated: ‘* Shall the bill be ordered to be 


| engrossed and read a third time?” 


Mr. BROWN. Ido not rise to oppose the en- 
grossment of this bill. Iam quite as willing that 
it shall be passed to-day as at any time. I sup- 
pose, from what we see around us, that it is the 
sense of the Senate that it shall pass; but the 
whole bill, in my judgment, is cast wrong. It 
simply reduces, without abolishing, abuses. It 
reduces the amount of printing, without getting 


i| clear of all that portion of it which is done ex gra- 


tia. I have held, from the beginning, that this 
Government has no power to print books and give 
them away; and hence that all your extra print- 
ing was done without principle, and in violation 
of the Constitution. If youcan print a book worth 
fifty cents, and give it away to a private individ- 
ual, you can, under the same.power, abstract from 
the national Treasury one hundred or a thousand 
dollars in some other form, and give it away to a 
private individual. From my earliest entering into 
Congress, down to this hour, [ have uniformly, 
persistently, and consistently warred against this 
whole business of printing books for gratuitous 
distribution. I find no warrant for it in the Con- 
stitution; but, on the other hand, I find in it a 
monstrous abuse. My humble voice has been 
raised against it, time and time again, 

As has been said by an honorable Senator, you 
have the right to print books, reports, and docu- 
ments which are necessary to the transaction of the 
public business; but I would go one step beyond 
that; I would inform the great public as to what 
is going on in Congress; and therefore, I would 
print a single volume of each one of your public 
documents, and send it fo the keeper of each of 
the public archives in each of the counties in the 
Union, where it should belong to no particular 
man, but where it should belong to the great pub- 
lic which contributes to pay for the printing of 
the book. When you send it to the keeper of the 
archives, it belongs to the people, and one man 
has as much right to consult it as another, one has 
the same right to know what is inelosed in its lids 
as another; but when you print a book and send 


| it to a private individual, it becomes his private 


property. Sir, the volumes which compose the 


i whole series of the Pacific railroad survey, could 


not have cost less than thirty-five dollars or forty 
dollars a set. By what authority does Congress 
vote forty dollars, or even thirty dollars, out of 
the national Treasury to be given to any partic- 


' ular man, and to be given according to the grace 


of a Senator or Representative, who happens te 
receive the book? There is no authority for it.: 
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I say again, this abuse has been too long prac- 
ticed; it is time an end should be put to it. Asa 
member of the House of Representatives and as a 
member of the Senate, I have endeavored to ar- 
rest this proceeding. More than three years ago 
i referred a proposition to the Printing Commit- 
tee, instructing them to inquire into the propriety 
of confining the publication of public documents 
toa number sufficicnt to furnish each of the coun- 
ties and each of the public libraries. with a single 
volume; but they reported against it, and the thing | 
went on until we have been involved in the ex- 
penditure of millions on millions of dollars, not 
for the publication of the President’s message and 
the accompanying documents, not for publishing 
reports from the heads of Departments and bu- 
reaus, but for the publication of other books, out- 
side books, for gratuitous distribution. I do not | 
mean to say the Committee on Printing are to 
blame. I know they are not. They have dis- | 
charged their duty as best they might. The fault | 
is with ourselves, that we urge them on to bring | 
in reports for the publication of large numbers of | 
these expensive but useless and valueless books. | 

1 


I would confine the publieation to a sufficient ! 
number of books to furnish one volume to each | 
of those who are connected with the administra- | 
tion of the Government and then put a single vol- 
ume in each county, open to the inspection of 
every citizen of thatcounty. There! would step. 
X would include in this the President’s message | 
and documents, reports from the heads of Depart- j 
ments, bureaus, and all the public documents, so i 
that by this means you would build up in each | 
county of the Union a political library. i! 
Only imagine, Mr. President, that some such | 
olicy as this had been adopted twenty years ago. | 
avery citizen of a county would go to the county | 
seat with a full knowledge that in the county li- | 
brary he would find a document to which he could 
refer, and inform himself upon any question that 
had been prominent befere the public for the last 
twenty years. It would not have cost you one dol- | 
lar where the present system of publication costs 
you fifty. Why, sir, the cost of publishing one 
of these miserable picture books would have paid 
for the publication of all the volumes necessary 
to supply every county in the Union. | 
W hile I say the committee have made a step in | 
the right direction, have proposed a great reform, 
I think they have not gone to the right point. | 
They have not done so because they have not 
proposed to confine the distribution of books to | 
the public, and not to individuals. I would give 
to the public the volumes for which the public | 
pay, and I would have them sent through your 
Secretary, and the Clerk of your House of Rep- 
resentatives, sever the connection of Senators and 
members of Congress entirely from it. Í want to 
get clear of the burden of franking these books. 
tis labor which { should be glad to get clear of, | 
as [dare say every one else here would be. Then ! 
publish one volume for each county of the Union, 
and require your Secretary and the Clerk of the ;i 
House of Representatives to send them out under | 
their frank, to be public property, and not private 
property. Then you serve the public, and do not |} 
vote millions upon millions of the public treasure 
away to Senators and Representatives, simply to || 
serve their private constituents and friends. That | 
is my idea of what ought to be done; but as I can- | 


not get that, and as this seems to be a step in! 
the right direction, I shall vote for this bill. i 
Mr. JOHNSON, of Arkansas. I hope we may |; 
have a vote. I concur in a great deal of what the , 
Senator has said, and this is a step in the right : 
direction, . | 
Mr. KING. Theremarks of the Senator from | 
Mississippi, it seems to me, touch this subject in 
the right direction for reform. The books and | 
documents which are printed here, are printed at | 
the public expense, and are, or ought to be, the || 
property of the public. They should neither be ; 
appropriated by usas individuals, nor sent to par- ; 
ticular friends in the respective districts or States. 
Tam inclined to believe that a proposition which 
shall carry out the views of the Senator from 
Mississippi may perhaps be incerporated into this 
bill, though Ido not know that it can. 
Mr. JOHNSON, of Arkansas. Will the Sen- | 
ator from New York allow me to interrupt him?) 
Mr. KING. Yes, sir. f 
Mr JOHNSON, of Arkansas. I know the Sen- ; 
ator desires that some good shall be done in this: 


direction, and I will simply remark to him that 
the committee have studied this subject very care- 
fully, and we know that if this provision be in- 
serted now, we shall have no bill passed at this 
session, for evenif we passed it here, it would not 
go through the other House. I will say, further, 
that in regard to the main point referred to by the 
Senator from Mississippi in his remarks, | sym- 
pathize with him, and the committee have con- 
versed about it, and considered it. The Senator 
from New York, and the Senator from Missis- 
sippi, say that it should be against the law to print 
books for distribution.. I call their attention to the 
fact that itis provided in this bill that they shall 
not be printed except by law. Is net that sub- 
stantially thesame thing? If you pass a law say- 
ing they should not be printed, you could repeal 
it, and order the printing atany time. I hope gen- 
tlemen will allow us to pass this bill now, and we 
can hereafter bring in a bill which will reach the 
disputed points. We are too late now to go into 
contested points. This reaches mach. 

Mr. KING. This bill does not provide against 
the distribution. It docs not, therefore, provide 
against what I think is one of the worst evils of 
the present system of public printing. 

Mr. JOHNSON, of Arkansas. Ifthere is noth- 
ing to distribute, the evil is less than when there 
sa great deal to be distributed. 

Mr. KING. The annual message of the Pres- 
ident and the accompanying documents from the 
Departments contain information which should 
go to the public in some form, and I do not sup- 
pose that this bill, or any suggestion the Senator 
makes, is intended to cutoff the printing of large 
numbers of those documents for distribution in 
some form. 

Mr. JOHNSON, of Arkansas. 
to make it matter of Jaw. 

Mr. KING. They will be distributed then in 
the mode they are now distributed—by individual 
members to individual persons or to libraries as 
they choose; but I should be willing to extend the 
proposition of the Senator from Mississippi to 
incorporated colleges and academies, and thus 
throughout the whole Union these documents 
would be in a position where they would be ac- 
cessible to everybody, and each and every person 
would have a right to look at them, to see them, 
and to use them. Iam aware that there is a dis- 
position on the part of the Senate to pass this bill, 
and I have no desire to interpose and prevent the 
accomplishment of the wish of the Senate. 

The Senator from Arkansas has suggested that 
this subject has been before the committee, and 
has been considered by them, and that they have 
a favorable view of it. Now, if the Senator from 
Arkansas will say to me that he will bring ina 
proposition to provide for this sort of distribution, 
that we may have an opportunity to aet upon it, 


Not at all; but 


and obtain the sense of the Senate—of course, I |; 


do not ask him to pledge himself to its support; 
butif the committee will subsequently, in some 
mode, report this proposition for the distribution 
of the documents which may be printed by law, 
in the manner which has been suggested in this 
brief debate, to the clerks’ offices and public libra- 


| ries, so that we may have an opportunity to pass | 
upon it, I will waive any further suggestion or 


discussion. 


Mr. JOHNSON, of Arkansas. That is a mat- 


ter which I shall move myself, if no one else does, | l ‘ 
y re * i) which was read a fiyst and second time, referred 


as a separate measure; and 1 will try to perfect it. 
Mr. KING. Very well; if we shall have a 


| chance to act on that, [ shall be satisfied. 


The vill was ordered to be engrossed for a third 
reading; was read the third time, and passed. 

On motion of Mr. STUART, the Senate ad- 
journed. 


Turspay, May 4, 1858. 
The House met at twelve o’clock, m. 


by Rev. W. A. Harris. 
‘The Journal of yesterday was read andapproved. 


PRINTING OF PAPERS. 
Mr. SEWARD. Icall for the regular order of 
business. 
The SPEAKER. The regular order of busi- 
ness is the call of committees for reports. 


Mr. SEWARD. Well, it is necessary to have 


Prayer 


:! reports of committees made. 
Mr. J. GLANCY JONES. I hope the regular | 


| order of business. will be carried out; but I simply... 
wish to ask the House to allow me.to getan order, 
to have certain papers printed for the use of- the, 
Í House and of the Committee of Ways and Means, 
| on the subject of appropriation bills. ; 
Mr. SEWARD. ` I will yield for that, but for 
nothing else: Itis necessary to have reports of. ` 
committees made, in orderthat we may have -busi>; 
| ness before us at the next session of Congress; 


I| otherwise, we will have no business before us. a 


The papers were ordered to be printed; : 

| ‘The SPEAKER proceeded to call for reports 
; of committees. g 

i JOHN M’DONOGH. 


Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, reported a bill for the relief of 
the legal representatives of John McDonogh, de- 
ceased, late of Louisiana; which was read a first. 
and second time, referred to the Committee of the 
Whole House, and, with the report, ordered to 
| be printed. 

J. W. CHEVIS. 

Mr. SANDIDGE, from the Committee on Pri“ 
vate Land Claims, presented an adverse report on 
the petition of John W. Chevis, of Louisiana, 
j ahd asked that the committee be discharged from 
| the further consideration of the same, that there- 
| port be laid onthe table, and ordered to be printed; 
and that the petitioner have leave to withdrawhis' 
apers. : 

Mr. LETCHER. [I object to that. 
take copies, and leave the original here. P 

Mr. SANDIDGE. The only paper he wants 
| is a certificate issued by a local land office in the 

case, That is necessary for him. ; 
Mr. LETCHER. Then let him leave a copy 

| of it. 

| Mr. SANDIDGE. Ihave no obj 

; It was so ordered. 

f DANIEL WHITNEY. 


Mr. HARLAN, from the same committee, re- 
ported back, with a recommendation that it do not 
pass, Senate bill No. 72, for the relief of Daniel. 
Whitney; which was laid on the table, and the 
report ordered to be printed. 


PRIVATE LAND CLAIMS IN NEW MEXICO. . 


Mr. BLAIR, from the same committee, reported 
a bill to ascertain and settle the private land claimeé: 
in the Territory of New Mexico, and asked that, 
it be referred to a Committee of the whole House. 

Mr. LETCHER. Isthataprivate bill? Iun- 
i derstand it to be a bill of a public character, 

The SPEAKER. Will the gentleman ‘from 
Missouri state whether this is a bill of a general 
| character, or special? 

Mr. BLAIR. It is intended to ascertain and 
settle private land claims in New Mexico. 

The SPEAKER. If it is a general bill it will 
have to go to the Committee of the Whole on the 
| State of the Union. 

i The bill was read a first and second time, and 
| referred to the Committee of the Whole. on the 
state of the Union; and, with the report, ordered 
| to be printed. , 

INDIAN TITLES IN KANSAS. 

Mr. GREENWOOD from the Committee on 
Indian Afairs, reported a bill to confirm the sale 
of the reservation held by the Christian Indians, 
and to providea permanent home for said Indians; 


i 


Let him 


jection to that. 


to the Committee of the Whole on the state of the 
Union; and, with the report, ordered to be printed. 


| $ ROME ARSENAL. 

|, Mr. FAULKNER from the Committee on Mil- 
i itary Affairs, reported back, with a recommenda- 
j tion thatit do not pass, Senate bill No. 170, to 

| grant Rome arsenal to the State of New York, 
: on certain conditions; which was laid on the ta- 


|! ble, and the report ordered to be printed. 


DEMPSEY PITMAN. oe 

Mr. FAULKNER, from the same committee, 
reported back, with a recommendation that it de 
pass, an act (S, No. 95) explanatory of an.acten- 
| titled “An act for the relief of Dempsey Pitman,” 
| approved August 16, 1856; which was referred 
to a Committee of the Whole House; and, with 
the accompanying report, ordered to be-printed: 


ADVERSE REPORTS... 
Mr. FAULKNER, from the same committee, 


i 
| 
! 
i 
i 
| 
i 
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i 


| 
l 
| 
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iade an adverse report on the petition of H. An- 
“deréon, of Garrettsvillo, New York; which. was 
laid-wpon-the table, and ordered to be: printed. 
“Mr. BUFFINTON, from the-same committee, 
made adverse reports on the petition of Rice M. 
Brown, and-on the: petition of Alexander Hays; 
which ‘were severally laid upon the table, and or- 
dered to be printed, >- 
NAVAL DEPOT ON BLYTHE ISLAND. 
‘Mr. SEWARD, from the Committee on Naval 


Affairs, reported back, with an amendment in the. 


nature of a substitute, a bill to amend an act au- 
thorizing the establishing of a navy depot on 
Biytne Island, at Brunswick, on the coast- of 
Georgia, and for other purposes, approved. Jan- 
uary 28, 1857, and to make further appropriation 
to prosecute said object, &c.; which was referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 
BOUNTY LAND. 


Mr. DAVIS, of Massachusetts, from the same 
committee, reported.a bill to amend the laws 
granting land to soldiers and seamen, so as to in- 
clude those engaged on board of private armed 
vessels, regularly commissioned by the United 
States; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


BENJAMIN WAKEFIELD. 


Mr. DAVIS, of Massachusetts, from the same 
committee, reported a bill for the relief of Ben- 
jamin Wakefield; which was read a first and 
second time, referred toa Committee of the Whole 
House; and, with the accompanying report, or- 
dered to be printed. í ; 

V. HALL. 


Mr. DAVIS, of Massachusetts, from the same 
committee, reported adversely on the petition of 
V. Hall, for compensation for loss of wardrobe; 
and moved that the committee be discharged from 
the further consideration of the same, and that it 
be. printed. 

The motion was agreed to. 


R. COATES 


Mr. WINSLOW, from the same committee, 
made an adverse report on the petition of Dr. R. 
Coates; which was laid upon the table, and or- 
dered. to be printed. 


MARINE HOSPITAL, BOSTON. 


Mr. WINSLOW, from the same committee, 
reported back, with a recommendation that it do 
pass, a bill (H. R. No. 27) authorizing the Sec- 
retary of the ‘Treasury to ascertain and pay the 
balance due on a tract of Jand, heretofore ceded, 
for the purposes of a marine hospital for the dis- 
trict of Boston and Charlestown, to the eredit of 
the naval hospital fund, with a report in writing; 
and moved that the report be printed, and that the 
bill and report be recommitted to the Committee 
on Naval Affairs. 

It. was so ordered. 


CHARLESTOWN NAVY-YARD. 
Mr. DAVIS, of Massachusetts, from the same 


committee, reported the following resolution; 


which was read, considered, and agreed to. 


Resalved, Thatthe Secretary of the Navy be, and he is 
hereby, requested to communicate to this House copies of 
all Communications and documents on file in his Depart. 
mënt, baving reference to the propriety of the purchase of 
land by the Government of the United States, for the en- 
largement ofthe Charlestown Navy Yard. 


JANE TURNBULL. 


On. motion of Mr. CURTIS, the Committee on 
Military Affairs was discharged from the farther 
consideration of the petition and papers of Janc 
‘Turnbull; and leave was granted to the petitioner 
to withdraw the papers by leaving copies. 


MILITARY ROAD IN OREGON. 


Mr. FAULKNER; from the Committee on 
Military Affairs, reported back, with a recom- 
mendation that it do pass, a bill (H. R. No. 56) 
making appropriations-for the completion of the 
military road from Astoria to Salem, in Oregon 
Territory; which was referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. ’ 


: J. WILCOX JENKINS. 
Mr. BOCOCK, from the Committee on Naval 
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Affairs, reported back, with- a. recommendation 
that it.do pass, an.act (S. No. 74). for the relief 
of J..Wilcox. Jenkins; which was referred. to-a 
Committee of the~Whole House; and, with the 
accompanying report, ordered to be printed. 
FABIUS STANLY.. 


Mr. BOCOCK, from the same committee, re- 
ported back, with a recommendation that it do 
pass, an act (S. No. 208) for the relief of Fabius 
Stanly; which was referred. to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


CHANGE OF REFERENCE. 
On motion of Mr. BOCOCK, it was 


Ordered, ‘hat the Committee on Naval Affairs be dis- į 


charged from the further consideration of the petition of 
Douglas Ottinger, and that the same be referred to the Com- 
mittee on Commerce. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 


Mr. Diceus, its Secretary, notifying the House 
that the Senate had passed an act (H. R. No. 5) 
making appropriations for the current and con- 


| tingent expenses of the Indian department, and | 


for fulfilling treaty stiplations with various In- 
dian tribes, for thé year ending June 30, 1859. 


Also a resolution (Se No. 35) removing re- | 
strictions upon a certain grant of five sectious of | 


land to the State of Iowa; in which resolution he 


was instructed to ask the concurrence of the |} 


House. 
MESSAGE FROM THE PRESIDENT. 


A message was here received from the Presi- |! 8 


dent of the United States, by J. B. Henry, his 
Private Seeretary, announcing to the House that 
he had approved and signed ‘‘An act to supply 
deficiencics in the appropriations for the service 
of the fiscal year ending the 30th of June, 1858. 
CENTRAL AMERICAN MATTERS. 


Mr. CLINGMAN. I have two or three re- 


| ports to present from the Committee on Foreign . 

Affairs. 
the same subject—I mean Central American mat- ° 
ters. They area report on the Paulding case, and | 
a report on the Clayton-Bulwer treaty. Iam anx- | 
ious to make some explanation of my views, and | 
of the views of the committee, on both these mat- |: 
ters. But, as I understand that the gentleman from || 
Georgia [Mr. Srerneys] desires to call up an- i 
other matter at one o’clock to-day, I ask, as a | 
favor from the House, that when the reports are | 


There are two of them connected with 


presented, their consideration may go over until į 


to-morrow. Iam not well to-day. 
Mr. COBB. Postpone it four or five days. 
Mr. CLINGMAN. 


The report terminates with the following 


reso- 
lutions; which were read: . 


Resolved, That inasmuch as thie United States ean never | 
consent that any foreign Power shall have the right to enter H 
our territory with a view of forcibly carrying away any per- | 


son who may be therein, so it becomes tue duty of this Gov- 
ernment to disavow and disclaim all right on its part to enter 
for the same purpose the territory of any foreign Power or 
State with which we are on terms of amity or friendship. 
Resolved, That officers of the United States have no right 


to use the force under their command in the territory. ofany | 
forcign Staic, at the instance of, or for the benefit of; such | 


State, unless previously authorized by Congress. 

Resolved, That inasmuch as the views of the President, 
as made kuown in his message to the two Houses of Con- 
gress, are in accordance with these principles, no action is 
necessary on the part of Congress. 


Mr. RITCHIE. I desire to offer the following 


resolution as a substitute for the resolutions re- 


ported by the majority of the committce—that it ; 
may be considered at the same time with the res- || 


clutions of the majority: 


Resolved by the Senate and House of Representatives of 
the United Siates of America in Congress assembled, That 
the thanks of Congress be, and the same are hereby, pre- 
sented to Commodore Hiram Paulding, and through him to 
the officers, petty officers, seamen, and marines, attached to 
the squadron under his command, for the capture, on the 
Sth of December last, at Punta Arenas, of one William 
Walker, and others associated with him, who were engaged 
in carrying on against the Government and people of Nica- 


Tagua an unlawful military enterprise, which was set on foot 


by the said Walker and his associates within the territory 
and in violation of the laws of the United States. 


to-day, and do not wish to interrupt the calling 


of committees during the morning hour, to ask | 
the consent of the House that 1 may to-morrow, | 


I would say to my friend | 
that, after to-morrow, I shall necessarily be ab- | 
| sent for tw® or three days. 


|! at oneo’elock; make an explanation on these mat- 
ters;.and leave them to the action of the House. 
Fask it asà favor from- the: House, for-after. to- 
‘morrow I'must.be absent for a few days. Ihave 
personal reasons for.desiring it, independent of 
some public ones. I ask simply that the resolu-. 
tions which have been read, and those in regard’ 
to the Clayton-Bulwer treaty, may be postponed- 
till‘one o’clock: to-morrow, and be printed. > t 
Mr. KELSEY. -f object. < aan 

Mr. WRIGHT, of Georgia. I think there-wilt 

be no objection, with the understanding that, this 
matter shall be in order for remarks from. other 
gentlemen as well as from the chairman of. the 
Committee on Foreign Affairs. It is only to be. 
set down as a special order for some day when 
the gentleman will be heard on the. subject: I 
haye no. objection: to hear the gentleman from 
North Carolina; indeed, I desire to hear him, and 
i| I presume the House is willing to hear him;.but 
iI do not want this matter to be so arranged .as 
ii that the report shall come into the House with 
the speech of the gentleman from North Carolina 
upon it, and nothing more—no further action on 
the report of the committee. 

The SPEAKER. The Chair would suggest to 
i the gentleman from Georgia that if the consider- 
ation of the report be postponed to a future day, 
; when the gentleman from North Carolina shall 
have been heard upon it,the report will be before 
the House, and unless the House choose to cut 
i| off debate other gentlemen-can be heard. ~ 
| Mr. WRIGHT, of Georgia. With that un- 
| derstanding, I will withdraw any objection to the 
| gentleman being heard. BG 
Mr.J.GLANCY JONES. Ido notrise to ob- 

i ject to the accommodation of the gentleman from 
| North Carolina, but £ am anxious to understand 
i| what the nature of the postponement is. Do I 
i| understand that this is to be made a special order? 

Mr. CLINGMAN. Notatall. I merely ask 
that instead of making my remarks to-day, the 
| House will indulge me in doing so to-morrow. 
Mr. J. GLANCY JONES. Do I understand 
|! that when the committees are again called for re- 
ports, during the morning hour, the. gentleman 
from North Carolina shall have the privilege of 
being heard on this question ? : 

Mr. CLINGMAN. Ido not desire to interfere 
with the reports of committees. I only ask as a 
matter of favor to let this matter go over to the 
time I indicate. 

Mr. J. GLANCY JONES, 
morning hour? 

Mr. CLINGMAN. No; after it. 

Mr. BARKSDALE. Will the chairman of the 
Committee on Foreign Affairs yield to me fora 
| moment? 

Mr. CLINGMAN. 
The SPEAKER. 


And within the 


1 


i 
J 
i 


Certainly. | 
The Chair desires to under- 
i stand in what condition these papers are to be con- 
i sidered ? ; = 
i Mr. J. GLANCY JONES, That is what I 
want to know. : : 

The SPEAKER. The gentleman from Nerth 
| Carolina cannot have two reports under consid- 
eration at the same time. 

Mr. CLINGMAN. Only by general consent. 
Of course the House will act upon them sepa- 
i| rately; but, as they relate to the same subject- 
matter, I ask that by general consent they may 
i go over till to-morrow. I hope there will be no 
i objection to that. 

i Mr. BARKSDALE. I desire toinquire whether, 
f they go over tillto-morrow, an amendment to the 
; resolution will. be in order? 

i Mr. CLINGMAN. Of course it will, 

| whole subject will be open for consideration. 
Mr. SEWARD. I object to any special order. 
| I have no objection to the gentleman from North 
i Carolina being heard, but T object to special orders. 

y: CLINGMAN. It would not be a special 
order. 

Mr. BARKSDALE. Fdesire, asa member of 
the Committee on Foreign Affairs, to say that I 
do not approve the resolutions reported by the 
gentleman from North. Carolina, the chairman of 
that committee; nor do I approve of the resolu- 


i 
i 
| 
i 


The 


| tion offered by the gentleman from Pennsylvania, 


i i I have, however, drawn up a resolution which I 
Mr. CLINGMAN. I desire, as I am not well ;; 


shall offer as a substitute for 
lows: 


i Resolved, That the conduct of Commodore Paulding, in 
| capturing General William Walker and his men at Punta 


both. It is as fol- 
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Arenas, in Nicaragua, was without the au 


: a thority of law, 
and meets the condemnation of this House. 


: Mr. MARSHALL, of Kentucky, obtained the 
oor. = 

Mr. J. GLANCY JONES. The point I wish | 
to make 


The SPEAKER. The 
tucky has the floor. 

Mr. J. GLANCY JONES, I understand that; 
but I ask the gentleman from Kentucky to yield 
to me a moment. 

Mr. MARSHALL, of Kentucky. I have but 
a word to say. I desire to say to the gentleman 
from North Carolina, that I desire that such a dis- 
position shall Be made of this report that we can 
discuss it. I want to speak upon it, and it is my | 
purpose to do so; ang I will say to the gentleman, | 
that I have been desirous to speak on the subject | 
for three months, i 

Mr. CLINGMAN. So have I. 

Mr. MARSHALL, of Kentucky. There isa | 
resolution by which we can have night sessions | 
in the Committee of the. Whole. l 

Mr. WRIGHT, of Georgia. Thereis no such 
resolution. It did not pass. i 

Mr. MARSHALL, of Kentucky. It did not | 
pass? 

Mr. WRIGHT, of Georgia. No, sir; it was 
withdrawn. 

Mr. MARSHALL, of Kentucky. This dis- 
cussion might go over until to-morrow 

Mr. J. GLANCY JONES. Irise toa ques- | 
tion of order. I do not understand—and I hope | 
the Chair will correct me if I am in error—that 
there is anything now before the House. I under- || 
stand that the gentleman from North Carolina did 
notoffer to put this question now before the House 
upon its passage, but simply requested the House 
to allow him the privilege, by unanimous consent, 
to say to-morrow what he would have to say to- 
day. Ido not object to that. If the gentleman 
asks that, then, if I am not mistaken, the gentle- 
man from Kentucky [Mr. Marsnaty] cannot dis- 
cuss this question in its present condition. [am | 
willing that this question should be resumed to || 
suit the gentleman from North Carolina, provided || 
he confines himself to-morrow to the morning || 


gentleman from Ken- 


į tertained until the motion to postpone is disposed 


hour; for at the end of the morning hour of each 
and every day I hope the House will resolve itself -| 
into the Committee of the Whole on the state of |} 
the Union, Ifdebate on this subject can be con- | 
fined to the morning hour, I have no objection to : 
its postponement. 

The SPEAKER. The Chair does not under- | 
stand the genlleman’s question of order. 

Mr. J. GLANCY JONES, It is that there is 
nothing before the House. 

The SPEAKER. The Chair is of opinion that 
there are two reports before the House for consid- | 
eration, which the House must dispose of either 


bya motion to postpone, or by action upon them i 
in some way. 
Mr. CLINGMAN, Mr. Speaker—— 


The SPEAKER. The gentleman from Ken- | 
tucky has the floor, ‘ 
Mr. MARSHALL, of Kentucky. I merely 
wish to say to the gentleman from North Caro- |! 
lina, that I have no objection to his being heard 
upon this subject to-morrow at ove o’clock, but I | 
want the matter so arranged that the rest of us | 
who desire to be heard upon it, may be heard in 
continuation at the same time. i 

Mr. CLINGMAN. I desive exactly what my | 
friend wishes. Ordinarily I would have gone on 
and made my statement to-day. I have given my 
reasons for desiring delay. f hope the gentleman 
over the way [Mr. J. Guancy Jonms] wiil re- | 
member that the Committee on Foreign Affairs 
have not occupied five minutes of the time of the 
House this session. I have spoken on no ques- 
tion. The question before us is a very important 
one,and l hope the gentleman will allow the gen- 
tleman from Alabama and others, if they desire, 
toget in their reports in the morning. 1 have 
personal reasons for desiring to take the floor to- | 
morrow morning. My proposition is to postpone |} 
the consideration of these two reports until the |) 
time I have mentioned; and whenever I have made || 
the statement I desire, the gentleman from Ken- 
tucky or any other gentleman can take the floor, | 
as the resolutions will be before the House for all 
purposes. I hope the gentleman from Pennsyl- | 
vania, considering that the business of his com- 
mittee has heretofore mainly occupied theattention | 


| table together, and the Clerk read the wrong one |) 


of the House, will waive his objection and grant 
my request. If Thad nota particular reason for i 
my request, I would not make it to the House. | 
Mr. SEWARD. -I move that the resolutions i 
be referred to the Committee of the. Whole on the | 
state of the Union. : 
_ Mr. J. GLANCY JONES. My whole object | 
is to confine the debate to the morning hour, in | 
order that public business may be resumed at that | 
time. Ido not want to interpose any objection 
to the gentleman from North Carolina taking any 
day for discussion that may suit his convenience 
if he will only confine the debate to the morning 


hour, and if it is not disposed of in that time, then H 


| 
that he shall take the morning hour of the next | 
day, and so on from day to day until it is dis- | 
posed of. | 


Mr. CLINGMAN. I know the gentleman’s 


courtesy is extreme, and I am obliged to him for | 


t 
it; but it does seem to me that he is the last man i 
upon this floor to make objection to that time, 
since his committee has maiily occupied the time 
of the House heretofore. I think it no special 
magnanimity upon their part to concede this re- 
quest. 

Mr. J. GLANCY JONES. The debate upon 
the appropriation bills has all been on the subject 
of Kansas. 

Mr. CLINGMAN. I know it; but still, the | 
bills reported by the Committee of Ways and 
Means have been under consideration. 

The SPEAKER. The motion of the gentle- 
man from Georgia [Mr. Seward] cannot be en- 


of. 

Mr. MORGAN. I object to all further debate. 
We have had enough of it. 

Mr. REAGAN, Will it be in order to move | 


| to lay this subject upon the table? i 


The SPEAKER. It will. 
Mr. REAGAN. Then I make that motion. | 
Mr. WRIGHT, of Georgia. Is it in order to | 

move to postpone until a particular day? i 
The SPEAKER. Itis; but the motion to lay 

upon the table takes precedence. 

Mr. WASHBURNE, of lilinois. I ask to have 
the resolution reported. 

Mr. BARKSDALE. 
resolutions reported, 

The SPEA 
olution accompanying the second report. It has 

not been read. 7 
The resolution was read, and is as follows: | 
Whereas, the treaty between the United States and Great | 

Britain, designated as the Clayton Bulwer treaty, is, under 

the interpretation placed upon it by Great Britain, a surren- | 

der of the rights of this ry, and, upon tue American | 
construction, an entan 
either in its benefits 
productive only of misunderstandit 

tween the two Governments: 1} 
Resolved by the Senate 

the Un 

the Pr 
DS ë 


I desire to have all the | 


has hitherto been 
d controversies bi 


Mr. REAGAN. I withdraw my motion to lay | 
that resolution on the table. | 


The SPEAKER. 


ered together, so far as voting upon them is con- } 
cerned, though they may be discussed together, 


olution reported and have that disposed of first, 
if there is objection to their being considered to- 
gether. Saute i 
Mr. REAGAN. I move to lay the first reso- || 
lation and the substitute offered by the gentleman |: 
from Mississippi, upon the table. Hj 
The SPEAKER. The gentleman from Penn- || 
sylvania offered a substitute, and the gentieman d 
from Mississippi gave notice that he would offer || 
a substitute. i i! 
Mr. CLINGMAN., I withdraw the last repor 
until the first one is decided upon. 
Mr. BARKSDALE. | desire to offer a reso 
lution, as a substitute, now. ; 
Mr. CLINGMAN. I hope the second propo- |; 
sition will be postponed. 
Mr. LOVEJOY. Can the report be withdrawn : 
after the motion has beea made to lay upon the :;j 
table? 3 
Mr. CLINGMAN. T sent them to the Clerk’s 


by 
ji 


first, by mistake. J intended that the second į 
ii 


should be presented first. 


i body else will have a chance to say a wordy. 


KER. The Clerk will read the res- | 


bout mutuality, |; 


The Chair would state that |! 
` it ts Impossible for the two reports to be consid- i| Gilman, 


Mr. CLINGMAN. Then take up the first res- |! ies 


Mr. WRIGHT, of Georgia. I object to its 
going over until to-morrow; . The consequence. 
will be that the morning hour will be consumed 
by the gentleman from North Carolina; and no 


sof the opinion, 
after the statement of the gentleman from North 
Carolina, that the second one was intended to be 
presented first, and that the gentleman is:entitled 
to withdraw it; otherwise he would hold‘that.the 
motion to lay upon the table would prevent its 
withdrawal. p . i 

Mr. LOVEJOY. Did the gentleman from Tex 
make the motion to lay upon the table? 

The SPEAKER. He did. 


The SPEAKER. The Chairi 


as 


Is it competent to object to 
its going over until to-morrow? 

The SPEAKER, It is competent for the gen= 
tleman to make the motion to postpone. 

Mr. CLINGMAN. My motion is to recom- 
mit and postpone. 

The SPEAKER, 
! Chair entertained, 
; Mr. CLINGMAN. Then I make the motion 
; to postpone simply. 
| Mr. PHELPS. I suggest that it be postponed 
‘until Monday next, 

Mr. CLINGMAN, It will not answer my pur- 
| pose, because there isan important matter of pri- 
‘vate business which will compel my absence from 
: bere at the end of the week. 

Mr. WASHBURNE, of Illinois. [ean sug- 
gest a mode by which this can be settled—let it 
be referred to the Committee of the Whole on the 
state of the Union, and the gentleman can make 
his speech there. : 

Mr. CLINGMAN. I may not get the floor. (1 


That is not the motion the 


| 
| 
| 
| 


ji Move to recommitand postpone until to-morrow. 


My, MARSHALL, of Kentucky. I object. 
Mr. COLFAX. Imoveto lay the subject upen 


the table. : 
I demand 


| Mr. MARSHALL, of Kentucky. 
the ycas and nays. 
The yeas and nays were ordered, f 
The question was taken; and it was decided in 
the negative—yeas 39, nays 110; as follows: 


> Boyce, Bra 
s, Caskie, John B. Clark, Clay, Ciemens, Clingman, 
», Jobn Cochrane, Cockerill, Comins, Cox, Burton 

| Craige, Carry, Curtis, Davidson, Davisot Maryland, Davis 
: of Indiana, Davis of Massachusetts, Dawart, Dowdell, E it- 
fee, Edmundson, E » Faulkner, Foley, Gartrell, Gillis, 

, Gilmer, Goode, Greenwood, Gregg, Lawrence W. 

Hal, Thomas L. Harris, Hawkins, Wickman, Hoard, Hor- 
ton, Howard, Hayler, Jackson, Jenkins, Jewett, George 
J. Glancy Jones, Owen Jones, Kellogg, Jacob 
Leidy, Letcher, McKibbin 
tumphrey Ma 1, Samuel’ S. Marsh, 
nard, Miller, Millson, Edward Joy Morns, 
ibluck, Olin, Parker, Pendleton, Pettit, Peyton, F 
Pewoll, Ready, Reagan, Reilly, Ricaud, Ritchie, Ri 
hafin, Russell, Sandidge, Savage, Scales. Scott, John Sher- 
i on, Robert Smith, Samnel A. Smith, William 


Kunkel, Lamar 


So the motion was disagreed to. 

Pending the above call, 

ENDLETON stated that his colleague 
Beck] was detained at his house by 


| severe indisposition. 


Mr. SHORTER stated that he had paired off 
with Mr. Borroveus on political questions; apd 
if be had not paired off, he would have voted in 
the negative. 

Mr. BILLINGHURST said: Mr. Speaker, I 
ask leave to v When my nanie.was-calied: I 
was absent, attending. the session. of one of the 
committees of the House, with the permission of 
the House. 

The SPEAKER. The Chair understands that 
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it-has been:-customary to allow.a member to vote 
under the circumstances. ba Pa et : 
Mr. Bruuineuurst’s vote-was received. 

Mr, STEPHENS, of Georgia. Has the morn- 
ing hour expired? ; a 
- Phe SPEAKER... It has not. 
or three minutes left, :- : 

: Mr; KUNKEL, of Maryland. I call for the 
previous quéstion. : i 

‘Mr. CLINGMAN. ‘That willcut of the mo- 
tion. to postpone.. 

Mr. KUNKEL, of Maryland. I am prepared 
to: vote on the question now. 

- Mr. CLINGMAN. [hope the gentleman will 
withdraw that call. 

“Mr. KUNKEL, of Maryland. I will withdraw 
itif the gentleman wishes to speak now. .I-want 
the resolution acted on now. If the question be 
opened to general debate we will have to rescind 
the resolution for adjournment on the 7th of June 
next. I hope the gentleman will make his re- 
marks now. | : 

Mr CLINGMAN. Uhope the gentleman will 
withdraw the call for the previous question. I 
‘want to say something on it. 

Mr. KUNKEL, of Maryland. I will withdraw 
it tolet the gentleman be heard. . 

Mr. CLINGMAN. I only ask an opportunity 
to be heard as chairman of the Committee on For- 
eign Affairs. 

Mr. JONES, of Tennessee. If the gentleman 
will make a motion to recommit, and then the 
gentleman from Georgia [Mr. Srepuens] submit 
his motion to go to the business upon the Speak- 
er’s table, this matter will come up to-morrow in 


There are two 


order, and the gentleman can have the floor to | 


make his speech. 

Mr. CLINGMAN. I have no objection to 
that; but I thought the other motion was as ac- 
ceptable to the House. 

r. JONES, of Tennessee. The reason why 
I prefer the motion I suggest is this: if the ques- 
tion. be postponed until one o’clock to-morrow, 


the-morning hour will be consumed, and then the | 


gentleman from North Carolina will take another 
hour in which to make his speech on this report; 
and the result will be that it will be two o’clock 
and after before we get into the Committee of the 
Whole on the state of the Union. 

Mr. CLINGMAN. We have gone into com- 


mittee every day, and I do not think that my re- | 


quest is unreasonable. 
The question was taken on Mr. Curveman’s 
motion; and it was agreed to. f 
Mr. CLINGMAN. Ihave another report to 
make from the Committee on Foreign Affairs. 


The SPEAKER. The morning hour has now | 


expired. ; 

Mr. STEPHENS, of Georgia. I move that the 
House proceed to the consideration of the busi- 
ness upon the Speaker’s table. 


PARAGUAY. 
Mr. RITCIIIG. I would like to make some 


reports from the Committee on Foreign Affairs, 
that they may be printed. Ido not propose any 
action,now. Task unanimous consent. 

There was no objection. 

Mr. RITCHIE, from the Committee on Foreign 
Affairs, reported a resolution on the Paraguay 

_ difficulty; which was referred to the Committee 

of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 


CLAIM OF MAINE AND MASSACHUSETTS. 


Mr. RITCHIE, from the same committee, re- 
ported a bill in relation to the claim of Maine and 
Massachusetts; which was read a firstand second 
time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 

The House then proceeded to the business upon 
the Speaker’s table. 


EXPENSES IN KANSAS. 

The SPEAKER laid before the House a com- 
munication from the Secretary of State, asking 
an appropriation to. reimburse John W. Geary, 
late Governor of Kansas, a balance due him for 
disbursements in that Territory; which was re- 
ferred to the Committee of Ways and Means, and 
ordered to be printed. 

REPORTS FROM THE COURT OF CLAIMS. 


The SPEAKER also laid before the House re- 
ports from the Court of Claims, and stated that 


the adverse reports would, according to the rules, 
be placed on. the Calendar, and the bills would be 
considered as read a first’ and second time, atid 
referred:to the Committee of Claims. 
EFFICIENCY OF THE NAVY. 
The next business in order was a resolution 


(S: No. 4) to extend the operation of the act ap-{ 


proved: January 16, 1857, entitled “An act to 
amend-an act entitled ‘ An act to promote the effi- 
ciency of the Navy?” . 

The House sent the resolution back to the Sen- 
ate with an amendment. - The Senate agreed to 
the amendment of the House with the following 
amendments: 


Strike out the word “seventeenth,” and insert in lieu 
thereof ‘ sixteenth,” so that the amendment would read, 
“except as to any case pending and undetermined before 
any court of inquiry under the act of 16th January, 1857. 


And add as follows: 


And excepting, also, the case of any officer who was ab- 
sent from the country at the time of the passage of said act, 
and had not returned previous to the 16th of January, 1858, 


and any such officer shall be entitled to ail the privileges || 


conferred by said act: Provided, ‘That he applies for the 


benefit thereof any time within sixty days after bis return. | 


he amendments of the Senate were concurred 
in. 
ADMISSION OF MINNESOTA. 


An act (S. No. 86) for the admission of the 
State of Minnesota into the Union was then taken 
up and read a first and second time. 

The bill was read in ertenso. 

Mr. STEPHENS, of Georgia. 
amend the bill by striking out “two” and insert- 
ing “ three,” so as to give Minnesota three mem- 
bers in this House instead of two. 
to strike out all after the word “ Congress” in the 
second line of the second section, and to insert, 
in lieu thereof, the words: 

Until a census be taken; and after that toas many as the 


State may be entitled to under the general apportionment | 


of Representatives amongst the several States. 


Mr. GROW. 


I move to} 


I also move | 


I hope the gentleman will insert ; 


in his amendment that the members of Congress | 


shall be elected by single districts. 


tion of Minnesota does not provide for districting 
the State. 
Mr. STEPHENS, of Georgia. I should object 


to that amendment, as the election has been held | 


and the members elect were elected by general 
ticket. 

Mr. GARNETT. I wish toask the gentleman 
from Georgia to permit me to offer an amendment 
to his amendment. 

Mr. STEPHENS, of Georgia. I will do so. 

Mr. GARNETT. [move to strike out two,” 
and insert “one,” so as to give Minnesota only 
one Representative upon this floor; and, if I can 
get an opportunity hereafter, I shall briefly give 
my reasons for offering the amendment. 

Mr. KINGSBURY. Mr. Speaker 

Mr. STEPHENS, of Georgia, 


promised to yield to the Delegate from Minnesota. 


Mr. CLARK, of New York. The chairman of į 


the Committee on Territories. permits me to put 
a question to him. Idesire to know at what time 
a census was taken in Minnesota, and what was 
the amount of population? 


question. 

Mr. STEPHENS, of Georgia. I understand 
that the census has not been completed; but the 
Delegate from Minnesota desires the ear of the 
House upon that point; and I will yield to him. 

Mr. MARSHALL, of Kentucky. Do I under- 
stand the gentleman from Georgia as retaining the 
floor while the Delegate from Minnesota speaks? 

The SPEAKER. The Chair so understands. 

Mr. MARSHALL, of Kentucky. I object to it. 

The SPEAKER. Then it cannot be done. 

Mr. GROW. [appeal to the gentleman from 
Georgia to allow me to offer my amendment, that 
the House may vote upon it. ` 

Mr. STEPHENS, of Georgia. There are two 
amendments already pending. 

Mr. BRANCH. Is the motion tò strike out 
and insert divisible? 

The SPEAKER. It is not. Does the Chair 
understand the gentleman from Georgia as sur- 
rendering the floor? 

Mr. STEPHENS, of Georgia. No, sir. 


The SPEAKER. The gentleman from Min- 


: 1 I presume | 
there will be no objection to that. The constitu- | 


I do not want | 
to take up the time of the House:myself; but Ii 


nesota cannot occupy the floor during the time of 
the gentleman from Georgia, if it be objected to; 
and the gentleman from Kentucky [Mr. Mar- 
SHALL] Objects to it. 
Mr. &USTIS. Isi 


7 


tin order to make a motion 


_to lay the whole subject.upon the table? 


The SPEAKER. If the gentleman from Geor- 
gia was not occupying the floor, and -the gentle- 
man should bè recognized, it would be in order. 
for him to. make the motion. 

Mr. EUSTIS. . I thought I had the floor. 

. Mr. STEPHENS, of Georgia: I have yielded 
the floor to the gentleman from Minnesota. ` 

The SPEAKER: It is objected to. 

Mr. WASHBURNE, of Mlinois. 
have the amendments read. 


The SPEAKER. The Chair desires to under- 


I desire to 


| stand the positiowof the gentleman from Georgia, 


and whether he occupies the floor or not? : 

Mr. STEPHENS, of Georgia, I donot wish 
to occupy the time of the House nryself in- the 
discussion of this bill, and I do not know that it 
is the desire of a majority of the House that it 
shall be discussed. I would be glad to yield to 
the Delegate from Minnesota; but, in order to test 
the sense of the House whether they areready to 
vote upon the bill, I move the previous question. 

Mr. SMITH, of Virginia. We will vote. it 
down. 

Mr. STEPHENS, of Georgia. If you vote it 
down, then the bil! will be open to debate. 

Mr. SHERMAN, of Ohio. I trust the. previ- 
ous question will not be sustained. I gave notice 
of a substitute which I intended to offer, and I 
desire to have an opportunity of offering it. 

Mr. STEPHENS, of Georgia. I ask for tell- 


| ers on the previous question. 


Tellers were ordered; and Messrs. MARSHALL, 


| of Kentucky, and Avery were appointed. 


The House divided; and the tellers reported— 
ayes 68, noes 81. 

So the previous question was not seconded. 

Mr. KINGSBURY. I move an amendment, 
to strike out ‘*two”’ and insert  three,’’ so that 
Minnesota shall be entitled to three members of 
this House. 

TheSPEAKER. That amendment is already 
pending. 

Mr. KINGSBURY. Mr. Speaker, I have a 
few remarks to submit to the House upon the 
question of population; and, in order that 1 may 
confine myself strictly to the statistics of this sub- 
ject, I have chosen this mode of presenting them: 

It will be recollected by every gentleman who 
was a member of the last House of Representa- 
tives, that inthe enabling act for Minnesota, passed 
ata late day of the session, there was a stipula- 
tion providing for the taking of a census, at as 
early a period after the acceptance of the enabling 
act by the constitutional convention as possible. 
This was, undoubtedly, well,so far as it extended; 
but, in order to accomplish this result in a Terri- 
tory whose population is distributed over an area 
of ninety thousand square miles—in a latitude of 
extreme severity—at a season of the year when 
the streams were swollen to an impassable extent, 
and the swamps and morasses full, required an’ 
amount of means which the marshal was unable 
to supply his deputies with—a sufficient amount 


|| not having been furnished by the Interior Depart- 
Mr. KINGSBURY. Allow me to answer the | 


ment, in the absence of an appropriation for that 
purpose; hence the delay and impossibility of 
taking such enumeration. As fast as deputies 
could be found willing to undertake a task involv- 
ing so much labor, at so limited a compensation 
as the law provides, they have been appointed. 
Quite a number, however, threw up their com- 
missions, and refused to proceed without pecu- 
niary compensation received inadvance. And one 
at least, finding that he must wait until the De- 
partment should receive all the returns before au- 
diting the accounts, destroyed the records. The 
marshal has, from time to time, inclosed such re- 
turns as he finds properly made out, to the Sec- 
retary of the Interior, And I find that, within 
the last few days, a final report has been for- 
warded, embracing nearly all the State, together 
with a clear and succinct statement of the difi- 
culties attendant upon the taking of this census, 
giving something over one hundred and fifty 
thousand people—exclusive of mixed bloods and 
Indians who have adopted the habits and customs 


| of civilization—in the limits of the proposed State. 


‘With these few facts to predicate an opinion upon} 
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I have taken the States of Mich- 
igan, Wisconsin, and. lowa, upon which to base 
my calculation, and find that, by a reference to : 
the census returns of 1850, and the number of votes | 
in each of those States, the ratio of population is | 
to the voter as six to one. I think this a fair cal- |; 
culation upon which to estimate the number of |! 
inhabitants in Minnesota. This basis will give 
Minnesota an aggregate population of two hun- | 
dred and forty thousand, beyond the amount suf- i} 
ficient tó warrant you in admitting three members | 
to seats upon this floor. I willalso cite the House | 
to another, and, I think, a very important fact, in i 
| 


proof of the justice of granting us three members | 
to seats on this floor. I find that we have cast ; 
four thousand more votes than Iowa cast when : 


j| Sota was to be admitted into the Union. 


gress of the United States, during its last session, 
entered into a contract with the people of Min- 
nesota, by which, after a full compliance by her 
citizens with the terms of that contract, Minne- 
t Has 
Minnesota complied with those terms? I con- 


tend that she has, in every particular. First, by | 


ber delegates in convention—and second, by the 
almost ynanimous voice of her citizens. Minne- 
sota has maintained her good faith; she asks you 
todo the same. Her citizens are too proud to 
supplicate, too loyal to rebel, and time must soon 


i determine the extent of their forbearance. 


I hope that our three members may be allowed 


seats upon this floor, in accordance with the hon-.!! 


ely expressed conviction of a law-abiding 
ple. 

Mr. PARROTT. In the gentleman’s speech 
occurs this expression: 


“ Again, to illustrate the fidelity and strict adherence to 


peo- 


Jaw shown by the people of Minnesota, I wish, particularly, |! 


to cite gentlemen to the fact, that it has never cost the Gov- 
ernment one cent to preserve order, and defend the people 
residing on the frontiers from the murderous assaults of hos- 


| tile Indians, at a time when thousands of troops were sta- 


tioned in thé heart of Kansas, at an enormous cost to the 
Government, to carry out the law and prevent our own peo- 
ple from shooting down one another. Kansas comes to you 


į burdened with an enormous expense of blood and treasure, 


and bearing the infamy of opposition to the laws of the land, 
while Minnesota has complied with all the requisitions of 
the jaw.” 


I would like to ask the gentleman on what 


basis that unwarrantable charge against Kansas is | 


made? 


she was allowed two members in this body; seven || 
thousand more than Arkansas gave when she was | 
allowed two members of the House; twice as many 
as Rhode Island had when she was allowed two 
members; and within three thousand five hundred 
of the number that Louisiana cast when she was 
allowed four members to this House: and this all | 
occurred, be it remembered, since the ratio of rep- 
resentation was the same as it now is. li 
In viewing this question inan economical point ! 
of view, we shall find that Minnesota is justly |; 
entitled to consideratien at the hands of Congress; 
and in order to fully demonstrate the fact, L will 
call the attention of the House briefly to the fol- 
lowing record as a matter of historical fact, taken 
in connection with, and placed in juxtaposition || 
1 


to, that of her troublesome sister, Kansas. 
a reference to the returns, as they appear |; 
in the office of the Interior, I find that ‘the total 
amount of revenue derived from the sale of public 
lands in Minnesota, up to December 31, 1855, was 
about one million and a half dollars. Since that į 
time, the sales have largely increased, and theag- | 
gregate amount of revenue since the organization ! 
of the Territory, falls little short of six million dol- 
lars. This estimate includes land warrants located, 
and amounts received from the sale of reservations |! 
within the present State limits. It will be borne |! 
in mind that these locations and sales were made |! 
without the adventitious aid of ‘* emigrant asso 
ciations,’’ based upon philanthropic principles. 
It will be perceived, then, that the Federal Gov- 
ernment has been in the receipt of a large revenue |! 
from the proposed State. Let us ascertain what | 
amount has been expended by the Government 
to maintain her territorial organization, and for 
purposes of improvement, within her limits, since | 
that time. The aggregate expense to the Federal 
Government, during the entire minority of Mia 
nesota for all purposes, is $727,000; less than one 
eighth of what she has received. 
Again, to iilustrate the fidelity and strict adher 
ence to law, shown by the people of Minnesota, I 


wish, particularly, to cite gentlemen to the fact, | 
‘that it has never cost the Government one cent to i 
preserve order, and defend the people residing on | 
the frontiers from the murderous assaults of hos- 
tile Indians, ata time when thousands of troops i! 
were stationed in the heart of Kansas, atan enor- || 


Mr. KINGSBURY. I might base it upon every 


speech made here since the 9th of December | 


last. 


Mr. PARROTT. The charge is untrue, and | 


I do not think that the expression has occurred in 
any other speech upon this floor. lf that be the 
best reason which the gentleman has to make that 
remark, good taste would suggest, I think, the 
propriety of leaving it unsaid. 

Mr. KINGSBURY. Itis based upon facts be- 
fore the country. 

Mr. SHERMAN, of Ohio. 
ing substitute: 

Whereas, an act was passed February 26, 1857, erftitled 
“ An act to authorize the people of the Territory of Min- 
nesota to form a constitution and State government, pre- 


I offer the follow- 


; paratory to their adinission into the Union on an equal 
| footing with the original States ;”? and whereas, delegates 
of the people did, on the 29th day of August, A. D. 1857, |) 


frame a constitution which does not conform with the Con- 
stitution and laws ofthe United States: Therefore, 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the State of Minnesota sball be one of the United States of 
America, and shall be admitted into the Union on an equal 
footing with the original States in all respects whatever, 


j aftera full compliance with the following fundamental con- 


dition precedent, to wit: That the constitution framed (at 
aint Paul, in the Territory of Minnesota,) on the 29th day 


| of August, A. D. 1857, shall be submitted to a convention 


of the people of the said Territory of Minnesota, to be com- 
posed of the number of delegates and to be apportioned and 
elected in the mode and manner prescribed by the act of 
February 26,1857, said election to be held on the first Mon- 
day of August next, and said delegates to assemble at the 


i Hall of the House of Representatives at the capital of said 
| Territory on the first Monday of September next, at welve 


o’clock, m.; and said convention shall conform said con- 
stitution to the Constitution and laws of the United States, 
or, at its discretion, shall frame a new constitution in con- 
formity with the Federat Constitution ; and said convention 
aall have the same powers, perform the same duties, be 
subject to the same qualifications, and the same proposi- 
ons are hereby offered for its free acceptance or rejection, 
as are prescribed by said act; and the action of said con- 


; vention shall be subject to the approval and ratification of 
|} the people of the proposed State. 


Sec. 2. And be it further enacted, That after said condi- 
tion is complied with, the said State shail be entitled to two 
Representatives in Congress, to be elected in single dis- 


i! tricts, to be preseribed by the convention. 


Mr. Speaker, I am opposed to the admission 
of Minnesota under the constitution that is pre- 


: sented here, because she has not complied with 


the enabling act of Congress, and because her 
constitution docs not, in my opinion, conform to 


i the Constitution and laws of the United States. I 
nj! know that in opposing the admission of a free 
! State—a State where slavery cannot exist—I run 


counter to the feelings of many of those with 
whom I ordinarily act; but I intend to place my 
opposition to this bill upon other grounds than 
those involved in sectional questions. 

Theact which authorized the people of the Ter- 


i ritory of Minnesota to form a State government, 


prescribes three distincl aud separate conditions. 

The first is, that a convention of a fixed nu mber 
, ; 

of delegates shall be elccted by the people. The 


second is, that the constitution to-be framed: by. 
that convention shall conform to-éhe Constitution 
and laws of the United States. -Fhe third is, that 
i this constitution shall:be submitted to:a: vote of 
i the people, and shall be approved by them; < Jy 
my opinion, two of these conditions have not been 
complied with. No such convention.as is cons 
i templated by the enabling act ever sätin the Ter- 
ritory of Minnesota. ‘The law prescribes the 
number of that convention to be seventy-eight, or 
twice the number of Representatives in the Terri- 
; torial Legislature. Instead of electing seventy- 
eight they elected one hundred and eight; in- 
stead of complying with the law, as the Delegate 
: of the Territory boasts they did, they have vio- 
i lated the law by giving it a construction which it 
|: does not bear, and which no intelligent lawyer 
; would give it. $ 
i Nor, sir, did the delegates thus elected assem- 
|; ble in convention. Unless you can call one mob 
i! of fifty-four men arrayed against-another mob of 
i fifty-nine men, some of whom were not elected at 
_ all, meeting in separate bodies, and denying cach 
| other’s authority, a legal convention of seventy- 
eight members, they never had a convention ‘in 
Minnesota. We know that two separate bodies 
met, onein the Hall of the House, and the other in 
the Council Chamber of the Territory. It was not. 
a convention of the people. On the contrary, it 
was a spectacle not provided for by Congress, or 
contemplated by the people, and if sanctioned by 
Congress, will greatly discredit our republican in- 
|| stitutions. Instead of a legal convention, commit- 
| tees of conference of two illegal bodies got up a 
i Scheme which they call a constitution, and sub- 
mit it for our consideration. 

But, sir, I do not intend to dwell upon this 
i topic. It is apparent that Minnesota, in the clec- 
tion of delegates, followed the same example that 
| had been set in other Territories. I have no offi- 
| cial evidence of the factsto present to the House, 
| but we know that the newspapers of both the 
| political parties teemed with allegations of fraud. 


| have no doubt, though I cannot base it upon 
t 
in the election of some of the delegates. I did hope 
| 
| 
| 


i 
f 
t 


í 


i! 


any official statement, that there was great fraud 
that when Minnesota, a growing free Territory, 
in which there was no dispute as to the charac- 
į ter of their institutions, should apply for admis- 
| sion as one of the sisterhood of States, she would 
| come here orderly, with decency, and with pro- 
| priety; that her convention would pursue the 
|, course marked out by the law, frame a constitu- 
|| tion, submit it to the people for their approval 
| or rejection, and then, with their apptoval, sub- 
i mit it here for our sanction. Instead of that 
; they have clected the wrong number of delegates. 
i| They have connected in disgraceful association 
| the name of Pembina with Oxford, Shawnee, and 
| Kickapoo. Uneivilized Indians were arrayed atthe 
, polls instead of armed and organized invaders, 
| Then, instead of meeting in convention, the dele- 
gates met in hostile bodies, and by committees of 
; conference framed a constitution. 
| But, I might be willing to overlook this. I might 
! be willing to overlook the mere irregularities of 
| the convention itself—especially as the people of 
| Minnesota have adopted the work of that conven- 
' tion—but that this constitution does not conform 
to the Constitution and laws of the United States: 
The allegations of the Delegate from Minnesota, 
li which were read from the Clerk’s desk, are not 
| Sustained by the facts. She has been far from 
' showing her fidelity or adherence to law. She has 
| permitted her struggling partisans of the Demo- 
‘cratic party to trample upon the laws. The con- 
i stitution framed by these two badly-organized 
i mobs, violates the Constitution of the United 
| States and the acts of Congress. 
| Mr. KINGSBURY. In what particulars ? 

i Mr. SHERMAN, cfOhio. Twill point them out. 
I have examined this constitution carefully. Lfind 
that section onc, of article four, of the constitution, 
provides that ‘‘the Legislature of the State shall 
consist of a Senate and House of Representatives, 
which shall meet at the seat of government of the 
| State, atsuch times as shall be prescribed by law: 
| Ihave carefully examined the remaining clauses, 
| and find no limitation to the duration of the time for 
|, which the Representatives hold office. At first, { 
|| Supposed the omission was accidental; and that 
ji the convention, in the hurry of their miserable 
|i sirife, did not examine the matter, and that the 
|: hmitation of time was overlooked ; but recent 


| 
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events have convinced me that this was-a prede- 
termined plan. The first Legislature elected with- 
outlimitalion, ander this constitution, has assumed- 
the functions.of a State government; and so far, 
have made no provision for the election of their 
successors, and; Sir, believe they will retaintheir | 
power until they fill the vacancy in the Senate of | 
the United States for the short term; and as much 
longeras their reckless temerity will allow them. 
“It is'true that I find in a subsequent section a 
declaration that the members of the Council of the 
next Legislative Assembly shall be elected every 
two years. Byt that does not apply to the mem- 
bers of the present Legislature, nor to the mem- 
bers of the House of Representatives of any future 
Legislature. So that here there is either a pal- 
able blunder arising from the mode and manner 
in which the constitution was framed, or else there 
was-a predetermined arrangement by which those 
who-might succeed in the firstclection could main- 
tain their power in all time to come. i 
. There is another provision which, in my judg- 


ment, though it does. not violate the Constitution 


of the United States, does not accord with its! 


spirit. The Constitution of the United States pro 
vides that Congress may pass laws for the natu 
ralization of foreigners. 
that no person of foreign birth, born without the 
limits of the United States, shali be a citizen un- 
Jess he shall have lived here for five years. 

I wish it distinctly understood that I am not in 
favor of the extension of the period of naturaliza- 
tion. I differ with many upon that subject. I 
believe thatthe founders of the Government, in 
the early history of our country, fixed the true | 
time, and that five years is a reasonable probation 
for every man who comes from aforeign Govern- 


Congress has declared | 


i 


ment, before he shall become acitizen of the United į! 


States, and have the right to vote. 


I have never ; 


conversed with an intelligent foreigner who com- | 


plained of this reasonable probation. 


favor of changing the time, but I believe the spirit | 
of our laws aud-the spiritof the Constitution of the | 


United States require that no man shall exercise | 


the right of citizenship until he has been here five | 


ears. 


in article seven, section one, subdivision two, | 


that one class of voters shall be “ white persons | 


of foreign birth, who shall have declared their in- | 


tention to become citizens.” Now, this prescribes | 
no term of residence to men who come here from 
Germany, from Russia, from Austria, from Italy, | 
or fromany other foreign country—men who may | 
not Know even the language in which their ballots 
are printed, and may know nothing of our Consti- | 
tution andlaws. Tbey are not required to undergo | 
a reasonable period of probation, but they may 
go. up. to. thé ballot-box and vote within ten days 
after they arrive in the new State. I know that | 
other new States have adopted similar provisions, | 
but I think the principle is wrong. lL think the 
Congress of the United States fixed the true rule 
in the Oregon bill, and I am sorry it was not put 
into the Minnesota bill. 


And here I trust 1 may count on the support | 


of my Democratic friends; for it seems that the 


Lam notin | 


‘The constitution of Minnesota provides, | 


people of Kansas, in framing the Leavenworth || 


constitution, have followed the example of the | 


people of Minnesota; and I see that the Union| 


newspaper of the date of April 18, thus commenis 
upon it: j 

« Between a constitution which confers only upon citi- 
zens of the United States the elective frane ind eligi- 
bility to office, and a con ation whicb admits negroes, 
mixed breeds, and jncomers from all quarter he earth, 
chattering ail the tongues of Babel, to these p f 
founders of our justitutions would have made a very prompt 
decision.” 

Now, the constitution of Minnesota admits all | 
foreigners to vote in ten days after they have land- 
edin the State.of Minnesota; bat the Union and its ' 
followers will be as quiet as a lamb over the: 
chattering tongues of Babel.” 

Mr. GROW. I wish to call the attention of : 
the gentleman to another provision of the consti- ; 
tution. The first section of the article from which | 
the gentleman quoted, provides, that the very | 
class to which he referred must have resided one | 
year in the United States, four months in the | 
State, and ten days in the election districtin which ! 
he proposes to vote. i 

Mr. SIIERMAN,of Ohio. The gentleman isi 
correct as to all subsequent elections, but I am | 
speaking of the vote upon the constitution, and in | 
the first election of members of Congress, under i 


| cised that power. i 
it till after the time fixed by this constitution for | 
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the constitution... The seventeenth ‘gection.of the 
schedule is as follows: ae ergs 
« Upon.. the- day=so, designated ‘as aforesaid, every. free 


_white male inhabitant over the age of twenty-one years, 


who shall have resided within the limits of the State forten 
days previous to the day of said election, may vote for all 
officers to be elected under this constitution atsuch election, 
and also for or against the adoption of this constitution.?? 


Mr. JENKINS. I desire to ask the gentleman 
whether he voted for the enabling act for Minne- 
sota? f T SE 

‘Mr. SHERMAN, of Ohio. I do not know 
what that has to do with the question. 

Mr. JENKINS. Iwill inform you if you will 
give me the opportunity. . 

Mr. SHERMAN, of Ohio. I remember very 
well—the gentleman from Virginia does not, for 
he was nota member of the last Congress—that 
the Minnesota bill came into the House from the 
Senate, and that many of us on this side of the 
House, myself among others, endeavored to get 
that billaltered in the very particular to which the 
gentleman alludes. We could not do it, as it was 
put through under the operation of the previous 
question, as almost every thing else here is,and we 
had to vote for it without amendment.-If I could 


have inserted the provisions of the Oregon billon | 


that subject into the Minnesota bill, I certainly 
should have done so; and I did all in my power 
to have it done. 

I desire to call the attention of the-House to a 
radical objection I have to this constitution. Sec- 
tion six of theschedule provides that ‘the firstses- 
sion of the Legislature of the State of Minnesota 
shall commence on the first Monday of December 
next, and shall be held at the capitol in.the city 
of St. Paul.” 


vide fora complete State organization before Con- | 
sibility, act upon her ap- | 
Minnesota, | 


gress could, by any pos 
plication. Thus the embryo State of 
carrying out the threat of the Delegate here, in his 


published remarks, has, in violation of the Con- :: 
stitution of the United States, and the law of Con- ji 


gress, organized a State government anterior to 


tlie presentation of her application and her con- |; 


stitution to either Elouse of Congress. 
Me. KINGSBURY. 
contract made by Congress itself. 
Mr. SHERMAN, of Ohio. I havealways sup- 


posed that the Constitution of the United States | 
was thesupremelaw. That Constitution declares | 


that Congress shall have power to admit new 
States; and I know of no other power to do that. 
I cannot conceive the idea of there being a State, 
unless Congress has admitted it as a State. The 
Constitution confers upon Congress, and upon 
Congress only, that_ power. 
We could not have exercised 


the overthrow of the territorial authorities by the 5 
Shen ies DY i 
Now, Mr. 


organization of a State government, 
Speaker, we have indulged our Territoriesa good 
deal. We have overlooked a great many infor- 
malties and irregularities. But, sir, when this 


young sister of ours sets up her power above and | 
beyond ‘the power of the Constitution of the Uni- | 
i| ted States, I desire that Congress shall check her | 


a little, and hold her in check. 


Mr. CLARK, of New York. Where does the | 


honorable gentleman find the evidence that a State 
governmentin Minnesota has goue into operation, 
superseding the territorial government created by 
her organic law? 

Mr. SHERMAN, of Ohio. 


stitution, page 20, section six,a provision that the 


first session of the Legislature of the State of 


Minnesota shall commence on the first Wednes- 
day in December next, and shail be held at the 
capital in the city of St. Paul. This was last De- 
cember, and five days before Congress met. 

Mr. WASEHBURNE, of [linois. Will the gen- 
tleman also state that the Legislature has elecied 
Senators, who are now here’ 


Mr. CLARE, of New York. Are we atliberty | 
to take for granted the various allegations on the į: 


subject? 


Mer. SHERMAN, of Ohio. 1 am speaking of 


what I find in the constitution itself. If the gen- i 


tleman will look at the paper befere him he will 
find, that under the sixth section of the schedule 
there is a provision by which the people of Minne- 
gota organized a State government on the Wednes 
day before we met here in Congress. ` 

Mr. CLARK, of New York. Without resist- 
ance from the territorial officers? 


The constitution goes on to pro- ij 


In accordance with the | 


We have not exer- | 


I find in the con- | 


I- Mr. SHERMAN, of Ohio. 
Ji ance from the territorial officers; and indeed they 


i Š 
| authority. N i 3 
Well, sir, this convention, or rather these two 
mobs, have- organized a State government, and 
have noteven asked our consent. They have ex- 
ercised legislative powers, and their Legislature 
has proceeded.to elect their Senators. Now, Mr. 
Speaker, L-wish to call the attention of the Dete- 
gate from Minnesota to one very curious feature 
in that constitution, although he says they have 
been so regular. ty = : ; 

The twenty-sixth section is as follows: 

« Members of the Senate of the United States from. this 
State shall be elected by the two Houses of the Legislature, 
| in joint convention, at such time and in such manner as 
| may be provided by law. ae 

Now here there is one established fact, that 
under the constitution of Minnesota: these Sen- 
ators cannot be elected until some provision’ is 
made by law. ` pe 

Section eleven is: 

« Every bill which shall have passed the Senate and 
House of Representatives, in conformity to the rules of each 
House, and the joint rules of the two Houses, shall, before 
it becomes a law, be presented to the Governor of the State.” 


Consequently the Senators cannot be elected 
until a law is passed; and a law cannot be passed 
l until it is presented to the Governor for his sig» 
nature. ; j 

Now read the seventh section. It is: 

c The term of bach of the executive officers named in this 
article shall ComMENCE upon taljng the oath of office after 


| the State shall be admitted by Congress into the Unton; and 
| continue u ntil the first Monday in January, 1860, exeeptthe 


| 
i| in January, 1861, and until their successors shall have been 
| duly elected and quatified.”? ee 

| Now, Mr. Speaker, bere is this singular state 
i of affairs: the constitulion provides that no Sen- 
‘ator shall be elected except in pursuance of law 
| to be passed, and provides that no bill shall bea 
i law until it is presented to the Governor for his 


| term shall not commence till after Congress acts 
| on the admission of the State; and yet here are 
H Senators from Minnesota claiming their seats, 
‘ while we are acting upon the application for ad- 
i; mission, 

Mr. WASHBURNE, of Hlinois. Do I under- 
stand that the constitution of Minnesota provides 
that no act shall be considered a law until signed 
by tle Governor of the State ? ; 

Mr. SHERMAN, of Ohio. Until presented to 
the Governor of the State; and it cannot be pre- 
sented to him until after Congress has admitted 
i; the State. 
| Mr. WASHBURNE, of Hlinois. Then Lask 
! my friend how it is that this State or Territory of 
| Minnesota has passed a law authorizing a change 
į of their constitution, to enable the people to. vote 
i| a loan of $5,000,000? I think there is a provision 
‘ of the constitution providing that the State gov- 
ernment shall not go into operation until it has 
been accepted by Congress. If that is so, how is 
it that an amendment of the constitution has been 
| submitted to the people, and ‘adopted by the peo- 
| ple, authorizing the State government to make a 
loan? 
| Mr. SHERMAN, of Ohio. That is one of the 
| curiosities of this novel attempt to organize a State 
j oul of the Union. There is no such provision as 
the gentleman refers to, except that L have quoted, 
and that has been disregarded. Some reterence 
has been made to another provision of this con- 
i stitution—section five of the schedule—which is 
: as follows: 

“ All territorial officers, civil and military, now holding 
their offices under the anthority of the United States or ot 
. the Territory of Minr ta, shall continue to hold and ¢x~ 
© ercise their respective offices until they shail be superseded 
|. by the authority of the State.” 
| This does not authorize the territorial officers 


| to perform the duties of State officets, but of their 
respective territorial offices. 
i Now, I would like to know what right has this 
| unorganized Territory—which has not been ad- 
mitted into the Union—to say to the Federal ofi- 
| cers, “© You shall exercise your respective offices 
till such and such and such a time, and then you 
must surrender??? She has none whatever. 
Zut I have heard it claimed by some gentlemen 
that this provision of the constitution of Minne- 
ota authorized the territorial officers to perform 
executive acts as State officers. In other words, 


have aided in this successful overthrow: of our 


auditor, who sball continne in office until the first Monday 


signature; and then provides that the Governor’s.- 
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that the appointees of the President can act as the 
executive officers of the State. 
ruly a novel proceeding: but upon looking at the 
constitution I ean find no such folly in it. 


cers of the national Government may hold their 


respective offices until Congress acts upon their 
But in spite of this modest license, | 
I understand the Legislature of the embryo State | 
is now excrcising all the functions of a State gov- | 
Perhaps the chairman of the Commit- | 
tee on Territories can say whether that is true or | 


application, 


ernment. 


This would be | 


Our ! 
modest young sister only declares that the offi- | 


not. I know they have gone to work and passed ; 
bill upon bill, and act upon act. While we are sit- | 
ting here, to say whether they shall come into the : 


Union under this constitution, they are proposing 
to change it! What is the change they propose? 
It is to allow the people of this infant State to be 
loaded down with a debt of $5,000,000 to aid some 
unorganized railroad companies of land jobbers. 

I think, Mr. Speaker, that this thing is being 
carried too far. I think that the time has come 
when the Congress of the United States ought to 
put a curb upon the Territories, and to require 
them to obey the law. Now, sir, lam friendly 
to Minnesota; I know a great many people there; 


I would do as much for the prosperity of her peo- | 


ple as any other man on this floor, And, sir, I 


believe we would do her the highest service if we | 
would save her from her reckless land jobbers and | 


monopolists. Let us remand this constitution to 
her. Let her institute her organiwlaw properly, 


and then we can welcome her into the Union. 


i 


want to see the marriage bans not only receive : 
the assent and sanction of her people, but be cel- | 
ebrated according to the forms of law. Iwantto 


have her come legally, andindue form. I do not 


want any more runaway Scotch marriages. I do | 


not want this infant sister of ours to celebrate her 
nuptials with fraud, illegality, and improvidence. 


And, above all, Ido not wish to see her set up | 


her authority against the power of the nation or 
assume it until Congress has exercised its consti- 
tutional power. Until then, all her acts and pro- 


ceedings are simply void, and will only result in į 


involving her people in wasteful litigation. 
Upon this point I desire to call the attention of 


the House to the decision of the Supreme Court ; 


of the United States, and gentlemen on the other 
side who profess so much respect for the decision 
of this court, will pay some attention toit, It has 
been said by 2 gentleman from my own State in 
the other wing of the Capitol, that Minnesota is 
a State out of the Union. ‘That, if we do not admit 


her into the Union now, she isa State, but not of | 
the Union; and her Delegate says that if we do | 
notadmit her, endurance will cease to be a virtue | 


and she will come in anyhow, or remain a State | 


outof the Union. T understand the amount of the | 
threat to be, that this young sister of ours will ; 


rebel; he says that ‘Cher cit 
to supplicate, too loyal to rebel, and time must 
soon determine the extent of their forbearance.” 
| Laughter. ] 

Well, Mr. 


Speaker, the Supreme Court of the | 


sns are too proud : 


United States have declared that all acts and pro- ` 


ceedings of Minnesota, before this application 
shall receive the sanction of Congress, are utterly 
null and void. 
take this §5,000,000 loan? 


Several X rs, Read the decision. 
Mr. SHERMAN, of Ohio. The case was that 


of Scott and others vs. Jones. (5 Howard’s Uni- 
ted States Reports, 379.) The facts are these: 
Michigan organized a State government more than 
a year before she was admitted into the Union. 
Before her admission by Congress, her Legisla- 
tur 
society in the city of Detroit,and authorized it to 
acquire and hold property. Scott, one of the par- 
ties to the suit, acquired title to property under 
the corporation, and the question came before the 


Supreme Court of the United States as to whether : 
the title was good. This depended upon the power , 
of the State of Michigan to pass laws before her | 


admission. The majority of the Supreme Court 


evaded the question by deciding on a collateral j; 
question of jurisdiction. But those who believed | 
that the court had jurisdiction—and among others | 


Judges Nelson and MeL.ean—declared that: 


fichigan. was an organized Territory of the United 
lis Governor, Judges, and ali other territorial ofii- 
e in the discharge of their various functions. ‘Phe 
sovereignty of the Union extended to ite Under these cir 


Now, sir, what capitalists wil . 


e, among other things, incorporated a literary | 


i not sanctioned 


| cation. 


ernment. The Constitution requires the assent of Con- 
gress for the admission of a State into the Union; and ‘the 


it 

=: n power 
—a power totally repugnant to the sovereignty of the Union 
in its territorial form. Until the 25th of Ja i 
chigan was not admitted into the Cnion and reco: 
aState. Whatever effect this admission may have, by way 
of relation, on the exercise of the political powers of the 
State prior to that time, is not nowaquestion. Tae ques. 


tion of jurisdiction relates to the time the act was passed, | 


and it idity. 
“« This act of incorporation was repugnant to the Consti 
tution of the United States, under which the territorial gov- 
ernment was organized. It was repugnant to the Jaws of 
which formed that organization. It was an exer 
gnty incompatible with the sovereignty of the 
ts legal forms. And this act was declared by 
the supreme court of Michigan to be valid. I cannot con- 
ceive of a clearer case for jurisdiction.” 
$ E * 


* y * x 
“The two sovereignties of the State and the territorial 
governinent cannot exist at the same time within the same 
limits. ‘The territorial governmentexists in fall vigor until 
i abolished by the admission of the State. There was, 
then, a direct and irree able repugnance in the exer- 
cise of the sovereign power by the State, so long as the 
Federal authority was exercised in the Territory.** 


It is thus apparent from this decision, that, by 


their premature and hasty action, the politicians | 


of Minnesota are imposing upon its people a bur- 
den of litigation, 
. There are other features of this constitution to 


which I wish to call the attention of the House. į 
It provides for the election of members of Con- |; 


gress by general ticket, when the act of Congress 


expressly provides for the election by separate | 


districts. Why this violation of law? Was it 


to allow the Pembina fraud to have more extend- | 


ed effect? Was it to allow the uncivilized Indi- 


ans to send three members here instead of one?! 
Whether the State is admitted or not, these mem- | 


bers ought not to take their seats until they are 
elected in compliance with law. Instead of dis- 


cassing whether one, or two, or three members | 


should sit with us, We ought to discuss the au- 
thority to elect their members by general ticket; 
for if one ig entitled to a scat, allare. How will 
you choose between them? By what lottery or 
chance shall either be rejected or selected? 


And, sir, after you have seitled this question, i 


show me the constitution under which you pro- 
pose to make the admission. The one I have be- 
fore me, and which was duly presented to the 


House, and appears regu d by Gover- 
nor Medary, is signed by wo members, 
or less than a quoram. ly cannot 


be the cons: k into the Sen- 
ate docume 


other set of 


ion; but when i loo 


line members, but 
edary. Thus two 
constitutions are pi 
ferent persons, and d 
claiming to be the regu 
Minnesota. Sir, in then 
and i: 
the discretionary power of Congress in the ad- 
mission of new States to refer back this whole 
proceeding to the people of Minnesota, and re- 
quire them to conform their action to the law? 
Sir, this is ali my substitute proposes. 


GSBURY. The gentleman seems to 


r legal convention of 


forget the fact that our people have voted for rat- | 


scion of the constitution. 
MAN, of Ohio. So did the peo 


ification or 
Mr. SHER 
of Michigan. 


Mr. KINGSBURY. And it was ratified by 
thirty-odd thousand to five hundred against it, 


Mr. SHERMAN, of Ohio. 
looked the action of the people, and am far from 
underrating its importance; and, wit hout the allu- 
sion of the gentleman, the course of my ment 
wiil bring me to consider the effect of their ratifi- 
i believe that the assent of the people to 
their constitution ig the very life of a new State, 
I never would, under any circumstances, drag 
people into this Union unless they had a 
to their constitution; and Lar 


ed by an- Í; 


ented to us, signed by dif- 
arent officers, but each set | 


at of such confusion | 
exularity, is it not a reasonable exercise of | 


l} have not over- | 


nat ihe: 


dominant party in this House-ever placed them- 
selves in:that position—a. position maintained 
here for months, and, as-a majority om that side. 
now insist, never yielded-as to ‘Kansas. , Tt-is 
aplain, simple principle of republicanism, and 
therefore I never would have voted for the admis- 
sion of Minnesota, under any constitution or under 
any cireumstances, had not the people assented 
to and ratified it, however regular might have 
been their proceedings. Nor will I vote: for the 
admission of any new State unless the popular 
approval is shown heyond question. - 

But, sir, I want something more than the mere 
asscnt of the people of Minnesota. I want reg- 
ularity, uniformity, compliance with the act of 
Congress, and that the State constitution shail 
conform to the Constitution. and laws of the Uni- 
ted States. I want something besides the mere 
assent of the people. [do not admit the right of 
he people of Minnesota to form just such a con- 
stitution as they please, and, by assenting to it, 
make it the supreme law of Minnesota, unless 
they have first had the consent of Congress: 

Mr. KINGSBURY. More than ninety-nine 
hundredths of the people have ratified the entire 
constitution upon a full submission. . 

Mr. SHERMAN, of Ohio. Very well. Ido 
‘not want the people of Minnesota to commence 

their State existence by violating pe Constitution 


I 


| Mr. KINGSBURY. Then you want to dictate 
i to the people of Minnesota. 

Mr. SHERMAN, of Ohio. No, sir; I want 
(i to make them comply with the law. There are 
(certain laws which prescribe forms in the mat- 
i riage ceremony, There must be a license, for 
ii instance. I want Minnesota to conform to the 
`; license prescribed by Congress, and thus come into 
i 

| 

i 


ithe Union in a decent, legal, and orderly man- 
ner and not commence her existence as a State 
i! with irregularity and violations of the laws and 
i the Constitution of the United States. 

Mr. KINGSBURY. There certainly was not 
as much irregularity in Minnesota as there was in 
the formation of the Topeka constitution for which 
the gentleman voted. : 

Mr. SHERMAN, of Ohio. The gentleman 
may make the most he can of that argument. -E 
did vote for the admission of the State of Kansas 
under the Lopeka constitution; and, as the gen- 
tleman has alluded to it, I will tell him why. It 
was because the people of Kansas had been de- 
prived by force and fraud of their territorial gov- 
ernment, and Congress had neglected to pass an 
enabling act. They had tosubmit toa most odious 
tyranny, or present their application for admission 
as a State; but they never proposed to establish. a 
State government without the assent of Congress. 
And so it was in California. In that case Con- 
‘gress had refused to passan enabling act, and the 
i people were left under a military despotism, and 

had to choose between irregularity on the one hand 

and anarchy ontheother. Butthe people of Min- 
‘ nesota stand in.no such position, and have no ex- 
cuse for such irregularity. We passed for them 
an enabling act, fair, just, and reasonable in allits 
| terms and requirements. We only prescribed rea- 
sonable, fair, and just conditions, assented to by 
them, and yet they do not comply. 

Mr. KINGSBURY. That is the “license” 
they acted under. 

Mr. SHERMAN, of Ohio. Bat they violated 
the license; they have not conformed to the law; 
hey have not made their constitution conform to 
: the law. ‘Thatis what Í complain of. 

The people of Kansas and of California were 

compelled to choose between despotism and irreg- 
ularity; and, whenever that choice is presented to 
the people of any portion of the United States, 
they will choose irregularity. But we have given 
Minnesota a chance to come into the Union de- 
cently, tegularly, and in order; and instead of 
doing that, she organized a double-headed mob, 
| and proceeded to form a constitution which does 
not conform to the law, but is in direct violation 
‘(of it; and now her Delegate upon this floor issues 
his threats and her mandates to the sovereign 
power of the people of the United States, 
i Mr. KINGSBURY. Half of that,“ doubl 
‘headed mob” was composed of members of the 
i party to which the gentleman belongs; and even 
that party codperated widrts in the formation os 
the constitution and assisted in its ratification, 


Mr. SHERMAN, of Ohio. Mr. Speaker, I did 
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notivise:here to talk about parties. I know that, 
in saying what I am now saying, Imay not say 
what will be approved of by my party. Bat, if 
party friends violate the law, Twill rebuke and 
condemn. them, unless they can show me a case 
like that of Kansas or California, where the people 
were forced to choose between despotisin or irreg- 
ularity. © i : : as 
` “My KINGSBURY. The gentleman is very 
willing to allow Kansas to bleed; but he cannot get 
our people to bleed.. They willnotbleed. They 
have conformed to all the requirements of the law, 
although they were more severe than any ever im- 
posed upon any people in the United States. 

MraSHERMAN, of Ohio. That is the very 
quéstion in dispute. I claim that they have not 
cénformed to the law, and the gentleman says | 
they have. [do not know that a single member 
of the Republican party will vote with me. Isim- | 
ply want here to give notice “ to the world and 
the rest of mankind” that the-Congress of the 
United States ought to establish some just, fair; 
and reasonable rule, requiring the Territories not 
only to submit their constitutions to the people, 
but to come here in conformity to law. 

The only other remark I desire to make is this: 
In my judgment, all of these irregularities in the 
Territory of Minnesota are to be attributed to the 
influence of Federal officers. Had it not been for 
these Federal officers there would have been no 
irregularity. It happens that the men who are 
appointed to fill territorial offices, and thus having 
the power to mold, or aid in molding, the insti- 
tutions of infant States, are the very men who 
ought not to be appointed. It is your Sibleys | 
and. Medarys and Gormans who are sent there, 
and, to gratify their senatorial aspirations, infuse 
their poison among the people, and thus derange 

‘the movements of new States. They seek to con- 
trol them, and then irregularity begins. 
` I think that it would be a happy event for the 
people of Minnesota if Congress could refer this 
constitution back to them with the simple decla- 
ration: ** You shall come into the Union with all 
the powers of the State, but the laws must be 
obeyed. Come in regular form, and we will greet 
you with hearty good will, and clothe you with 
the rich dgwer and equal rights of a sovereign | 
State.” | 

Mr. JENKINS. Mr. Speaker, it was not my 
intention to address the House on this subject; | 
and I should not have taken the floor for that pur- | 
pose now, if it had not been for the remarkable 
course of argument pursued by the gentleman 
from Ohio. 1 have taken hurried notes of what | 
he said, and will reply to his positions in the or- į 
der in which he presented them. 

The honorable gentleman set out with the re- | 
mark that it might occasion surprise in the minds | 
of some When they should discover him opposing | 
the admission of a free State into the Union. A 
moment’s reflection will satisfy gentlemen that 
those who will come in here as Representatives 


“upon this floor, if Minnesota be admitted into the | 


Union, will in their political opinions be radically | 
opposite to the gentleman from Ohio. In this | 
1 find a satisfactory solution of the remarkable | 
anomaly of the gentleman being opposed to the i 
admission of a free State. As Democracy and ; 
so-called Republicanism are antagonistic through- | 
out, so it requires no intellectual finessing to com- | 
prehend why the Republican gentleman from Ohio 
should oppose the admission into the Union of 
Democratic Minnesota. 


The first proposition which the gentleman lays || 


down, and in which he supposes that he finds an | 
argument against the admission of Minnesota, is, 
that the wrong number of delegates were elected 
to her constitutional convention. I will read the | 
law on that point. The third section of the Min- | 
nesota enabling act is as follows: 


“Sec. 3, And be it further enacted, That on the first Mon- 
day in June next, the legal voters in each representative 
district then existing within the limits of the proposed State, 
are hereby authorized to elect two delegates for each rep- 
resentative to which said district may be entitled according | 
to the apportioument for representatives to the Territorial 
Legislature, which election for delegates shall be held and | 
conducted, and the returns made, in all respects in con- j 
formity with the laws of said Territory regulating the elec- 
tion of representatives; and the delegates so elected shall 
assemble at the Capitol ofsaid Territory on the second Mon- 
day in July next, and first determine, by a vote, whether it 
is the wish of the people of the proposed State to be admit- 
ied into the Union at that time; and if sọ, shall proceed to 
form a constitution, and take all necessary steps for the es- 


oo gS 


| own laws, would we not be imitating the example 


tablishment of a State government, in conformity with the | 


1 


- tion of the people of the proposed State?’ 


i 


| the case, sir, when plainly put, and disrobed of 
| the sophisms which the honorable gentleman has 


| under it—a matter, by the way, of not the slight- 


| terpretation upon them? Shall we do this great 


Federal Constitution, subject 10 thie approval and ratifica- 


It will be observed that this law is. susceptible 
of two entirely different constructions, depending 
upon the signification which you attach to. the 
word ‘representatives, In a narrow and-con- 
strained interpretation of the meaning of that word, 
it would embrace only the members of the lower 
branch of the Minnesota Legislature. -A more 
enlarged and liberal construction would also in- 
clude the upper branch, or Senate. Thisisa ques- 
tion of legal interpretation, upon which some dif- 
ference of opinion might naturally arise. The 
honorable gentleman from Ohio prefers the former 
construction, which would have made seventy- 
eight the proper number of delegates to be elected 
to the constitutional convention. The Legisla- 
‘ture and people of Minnesota, of all parties, placed 
the latter construction upon the word; and acting 
upon this, called a convention of one hundred and 
eight delegates. Now, sir, this was doncin good 
faith. It could have been done in no other spirit. 
What could the people of Minnesota gain by put- 
ting this construction upon the law? Anything? 
No, sir; nothing. 

Now, Mr. Speaker, I submit to the candor and 
good sense of this House, if this argument of the 
gentleman from Ohio against the admission of 
Minnesota has any force or validity? How stands 


sought to throwaround it? Why, thus: Congress 
passes an enabling act containing such vague and 
loose phraseology as to admit of two construc- 
tions as to the number of delegates to be elected 


est importance. - The people of Minnesota acted 
upon what they considered the proper construc- 
tion, and elected their delegates; and now the gen- 
tleman from Ohio and his friends would have Con- 
gress reject their application for admission into 
the Union, because there might be some doubt 
about the hidden meaning of the law which we 
ourselves framed. Shall we, sir, avail ourselves of 
the vague phraseology of our own laws to perpe- 
trate a great wrong upon the people of Minnesota, 
who acted in good faith, and placed what they 
believed to be the most natural and rational in- 


wrong, too, for an immaterial matter—the mere 
number.of delegates to their convention—a mat- 
ter which concerns nobody but themselves? In 
thus availing ourselves of the vagueness of our 


of the Roman tyrant, who hung his laws so high 
that the people could not read them, and then 
punished those who, through ignorance, were so 
unfortunate as to violatethem? {trust I need say 
no more on this point. 

But, sir, another irregularity which the honor- 
able gentleman advances is, that that convention 
was organized into two separate bodies. He de- 
signates them asa mob. A mob! Itisa strange 
state of things when a ‘‘ Topekaite’’ denounces a 
mob. T thought such language was reserved for 
the Democratic side of the House. Tdonotthink 
that any man who acted with the Republican 
party during this Kansas excitement, any who 
during that excitement urged every conceivable 
argument to override law and order in favor of 
mobs, has the right here and now to make that ob- 
jection. Hehas no right to apply the term “ mob’? 
to a legally-elected body of delegates for the Ter- 
ritory of Minnesota, I say that, in no proper 
sense, can that convention, or the two bodies com- 
posing it, if you will, be characterized as mobs. 
The delegates were fairly elected. They consti- | 
tuted a legal convention. I donot care if they did | 
separate into two bodies. Ido not care if they re- | 
tained aseparate organization throughout. They 
finally agreed upon the same instrument as the 
organic Jaw of the future State of Minnesota. It 
is not, indeed, the usual method for a convention 
to organize itself into two separate bodies. But 
should a convention do so, yet finally concur in 
the same action, that concurrence must be con- 
sidered as covering such irregularity. 

But, sir, I go further than that, and I wish to 
say that one of those two conventions must have | 
been a legal convention; upon the theory advo- 
cated by the gentleman himself. Now, sir, there 
were all the delegates elected under the law, and 
I care not how you divide them; ifinto two bodies, 


one of them must have been a legal convention; | 


for oné of them must have contained a major- 


-ity of the legally-elected delegates. It seems to 


me thefe is no escaping this conviction. . Math- 


“ematical demonstration could not be plainer, nor 


more satisfactory. In some cases it might be a 
matter of the first importance to determine which 
of these two bodies was the legal and proper con- 
vention. In this’ case, fortunatély, there is no 
necessity for this inquiry, inasmuch as both 
agreed upon the same constitution. j ; 

Now; sir, the gentleman knows very well that 
this is so: ` He knows very well that the final ac- 
tion of those two bodies corresponded in every 
particular. He knows. very well that every mem- 
ber of the two branches of that convention, except 
some four or five, signed the same constitution, 
word for word. . f i ; 

Mr. SHERMAN, of Ohio. The gentleman 
will see by reference to the Senate document (Re- 
ports of Committees, No. 21) thatthe members of 
the two branches signed different papers, though 
they may, upon comparison, prove to be alike. 
They kept up, however, a distinction to the very 
end. 

Mr. JENKINS. I wiilonly say, in reply to 
that, that I consider that action equivalent to sign- 
ing the same paper. It makes no sort of differ- 
ence which paper they signed. Is it the paper 
which comes here which constitutes the consti- 
tution? I say, then, in the first place, by way of 
a brief recapitulation on this point, that the con- 
vention was neta mob; that it was legally and 
fairly elected under the enabling act and territo- 
rial Jaw; that it properly assembled; and if it di- 
vided into two branches, that fact makes no dif- 
ference with the result, as they both signed the 
constitution; and that it was as justly and strictly 
a legal constitution as if there had been but one 
body. In addition to all this, sir, this constitu- 
tion has the sanction of the popular voice in an 
almost unparalleled manner; the proportion ofthe 
whole vote being about the ratio of sixty in favor, 
to one against it. * 

Another objection which the gentleman from 
Ohio makes against the admission of Minnesota 
is, that the members of the lower branch of their 
Legislature are elected for life. Why, sir, if the 
State of Minnesota chooses to elect her Represent- 
atives for life, I cannot see that it is a reasonable 
objection to heradmission. The gentleman may 
say that it is anti-republican; but I think the gen- 
tleman will find it hard to prove it. {admit that 
it is not such a provision as I would vote for; and 
if I were ina State which adopted such a constitu- 
tion, and persisted in retaining it, I would remove 
from such a State; but I should not consent to see 
the despotic arm of the Federal Government in- 
terpose to remedy the evil; for I believe the evils 
which would grow out of such a doctrine of in- 
terposition would be infinitely worse than those 
sought to be remedied. 

It will not do, sir, simply to say that a feature 
ofa State constitution, permitting Representatives 
in the Legislature to serve for life, is odious, and 
therefore sufficient reason for Congress to reject 
it. Lrepeat, sir, that however odious such a fea- 
ture would be, (and it-would be as odious to me 
as to any man living,) still that is a matter for 
the people of the incipient State to decide for 
themselves. If they want sucha constitytion, it 
is their business, and not yours or mine, as mem- 
bers of a Federal Congress. If the people of a 
State want such a constitution, we cannot impose 
adifferent one upon them against their will. When 
they choose tochange itthey candoso. You must 
then show that such a constitution is anti-repub- 
lican, or however objectionable it may otherwise 
be, the Federal Government cannotinterfere. Is, 
then, such a constitution anti-republican? 

How, then, shall we ascertain the true meaning 
of the term “republican,” as used in that clause 
of the Federal Constitution which says ‘ that the 
United States shall guaranty to every State in this 
Union a republican form of government?”’ 

First, let us examine the term itself. Is there 
anything in its gencral signification which would 
imply that it was incompatible with the idea of 
members of the Legislature being elected for life? 
Clearly not; for if so, where will you draw the 
line? “Would it be anti-republican to have them 
made eligible for five years? No one will con- 
tend for that. Then would it be anti-republican 
to have them eligible for ten years? If not so for 
ten, then for twenty years, or forty, or for life? 
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Where will the honorable gentleman draw the 
line, saying that it is republican to elect them 
for that number of years, but anti-republican to 
elect for a single year beyond? 

But in order to approximate as nearly as pos- 
sible to the true meaning of the word republican, 
as used in the Constitution of the United States, | 
let us turn to the constitutions of the respective 
States existing at the time of the adoption of the 
Federal Constitution, and see what they were; 
for the very men who framed that instrument par- 
ticipated, to a greater or less extent, in the form- | 
ation of the State constitutions; and we may very | 
well suppose that they knew what they meant 
when they used the term “ republican.” Refer- | 
ring then to the constitution of my own State as | 
it was at the time of the formation of the Federal 
Constitution, I find thata large portion of the cit- | 
izens of Virginia were not allowed to vote forany 
office whatsoever. ‘This was indeed, sir, an odious 
featare; yet it will not do to say that this consti- | 
tution was anti-republican, for it would be to stul- 
tify many of the fathers of the Republic who par- 
ticipated in the formation of the constitution of | 
Virginia, and also in the formation of the Federal 
Constitution, which contains the guarantee of a | 
republican form of government to the different 
States, 


Now, sir, if the constitution of Virginia at that |; 


time was republican, and surely no one will deny 
it, you cannot say that another constitution would | 
be anti-republican merely because it allowed mem- | 
bers of the Legislature to be elected for life. Cer- į 
tainly this latter feature in a constitution, per- | 
mitting, nevertheless, a universality of suffrage, | 
would not be less republican than a constitution | 
with members of the Legislature elected for a | 
shorter term, but leaving one half of her citizens 
totally disfranchised and unrepresented. I could 
mention other cases stronger even than that of 
Virginia; but I will merely call attention to Rhode 
Island, Why, sir, though she had for a consti- į 
tution only an old royal charter, the framers of 
the Federal Constitution and the fathers of the | 
Republic considered it a republican form of gov- 
ernment. No one will have the hardihood to deny | 
this, for it would be to assert that the whole origin | 
and political history of the Government was a 
living lie. Sir, I need not animadvert upon the | 
| 
1 


odious features of the Rhode Island government; || 
l! they may do so. 


they are well known. A minority governed, and 
the majority had no representation in the govern- 
ment. And now, sir, if this was, nevertheless, a 
republican form of government, which none deny, 
can it be urged, with a shadow of plausibility, 
that a constitution is not republican, simply be- 
cause it clects the members of its Legislature for 
life? But, sir, I can afford to waive this argu- 
ment—conclusive of the issue, as I think it to be. 
Yes, sir, I undertake to ggsert, and to substantiate | 
the position, that the repfesentatives in the Legis- 
lature under the Minnesota constitution are not 
elected for life. I will prove it by a reference to 
the constitution itself. Tread from the twenty- 
fourth section of the fourth article: 


“ The Senators shai] also be chosen by single districts of 
convenient contiguous territory, at the same time that the 
members of the House of Representatives are required to be 


trict shall be divided in the formation of a Senate district. 
The Senate districts shail be numbered in regular series, 
and the Senators chosen by the districts designated by odd į 
numbers shail go out of office at the expiration of the first | 
year, and the Senators chosen by the districts designated by | 
even numbers shall go out of office at the expiration of the 
second year; and thereatter the Scnators shall be chosen 
for the term of two years, except there shall be an entire new | 
election of all the Senators at the election next succeeding 
each new apportionment provided for in this article.” 

Now, sir, inasmuch as by this arrangement of 
the election of Senators, half of them are elected 

: 3 k 

every year, and inasmuch as the same section | 
provides that the Representatives shall be elected | 
at the same time with the Senators, it follows, as 
a matter of course, that the Representatives are 
elected annually. I do not think it necessary to 
elaborate this point any further, but if it is neces- 
sary to say anything more upon this proposition, | 
I think I can refer to other sections of the consti- | 
tution which will settlethe matter beyond all con- 
troversy, and which I think must be satisfactory 
tothe gentleman himself. N 

Referring back to the section preceding the one 
which I read, I find the following: 

“Spo, 23: Thé Legislature shall provide by Jaw for an 
enumeration of the inhabitants of this State in the year 1865, 


|i the admission of Minnesota to a wedding. 


each enumeration so made, and also at their first session 

after each enumeration made by the authority of the United 

States, the Legislature shall have the power to prescribe 

the bounds of congressional, senatorial and representative 

districts, and to apportion anew the Senators and Repre- 

| sentatives among the several districts, according to the pro. 
visions of section second of this article.” i 


United States census, at the furthest, it becomes 
the duty of the Legislature of Minnesota to make a 
different apportionment of the Senators and Rep- 
resentatives of their Legislature, and to make their 
| election accordingly. 

But another objection which the honorable gen- 
| tleman from Ohio urges against the admission of 
| Minnesotaunder this constitution is, that that eon- 
stitution allows unnaturalized foreigners to vote, 
which, he alleges, conflicts with the spirit of the 
Constitution of the United States, if it does not 
conflict with the Constitution itself. Now, sir, 
I am very much astonished that the gentleman 
should have brought this forward as an objection 
to the admission of Minnesota into the Union as 
{ a State. Will the gentleman from Ohio rise in his 


cannot, if she pleases, permit unnaturalized for- 
eigners to vote for members of her Legislature? I 
pause forareply. The gentleman does not reply, 


|, and I therefore conclude that he is not anxious to 


commit himself upon that proposition. I think 
the gentleman ought-to commit himself upon that 
| proposition before he makes that as an objection 
to the admission of another State. 

Mr. SHERMAN, of Ohio. Ohio never did 
| will. 
| Mr. JENKINS. The gentleman does not an- 
swer the question. He says Ohio has not; but he 
does not say she cannot, if she sees proper, admit 
whom she pleases to vote. In my own State we 
do not permit unnaturalized foreigners to vote. 
No man is more opposed to that than myself. If 
I had been a citizen of Minnesota, or a member 


| 
i 
i 
j 
} 
i 
f 
| 


|: of the convention which framed her constitution, 


I should have opposed it to the last. I do not 
| believe that any unnaturalized foreigner should 


| gislature of the various States; but thatis a mat- 
ters resting with the individual States themselves. 
If the people of Ohio, or ape people of Virginia, 
choose to permit unnaturalized foreigners to vote, 
If the people of Minnesota 
| choose to allow unnaturalized foreigners to vote, 
they can do so. And we have no right to urge as 
! an objection against the admission of Minnesota 
| under her present constitution, an argument which 
we would not apply to our own States. 

| But the gentleman from Ohio became very hu- 
| morous in that part of his speech, and comparsi 
i e 


says he does not like to sce our younger sister 


|| playing pranks in this way. He wants to see her 


i 

| wedded to the Union decently and respectably. 
| All I have to say in regard to that is this: that if 
| the gentleman wanted her to be wedded decently 
| into the Union, he ought to have given her a de- 
| cent license. I refer to the enabling act for Min- 
i nesota, which allows unnaturalized foreigners to 


i tie; : 
; ‘vedic. || vote for members of the constitutional convention. 

chosen, and in the same manner, and no representative dis- || ; 
t shi À : l! And I find that the honorable gentleman himself 


‘voted for that license. Here, then, is the very 
clerk that issued the license under which Minne- 
sotais to be wedded, who comes up at the eleventh 
| hour and makes use of the imperfection of that 
| license as a reason why she ought to be kept out 
| of the Union. : : 

|! T hold in my hand the enabling act under which 
the members of the convention were elected, and 


tion. In reply to that, sir, I say that whether it 


| : : 
| was put through under the previous question or 
H 
| 
i 


ative, would make that excuse for voting for an 


and every tenth year thereafter. Attheir first session after 


Then in 1860, the period for taking the next | 


place and tell me that the sovereign State of Ohio | 


‘allow unnaturalized foreigners to vote; and never | 


be allowed to vote even for a member of the Le- | 


| 


any other way, I am astonished that any gentle- | 
man holding a seat on this floor as a Represent- | 


| act enabling the people of a Territory to form a! 


constitution; and: then come-up here when ‘the 
State, acting under that full power; asks to be ad- 
mitted into thé Union, and pleads bisown wrong. 
as a reason why she should not be admitted.. Sir, 
(if the gentleman had any. speech to make against 
| permitting unnaturalized foreigners ‘to ‘vote; he 
should have made it then. That was the time he 
should have urged this ‘argument against admit- 
ting foreigners to vote. I was not.a member of ; 
the House at that time, but Esee by the record 
that if the previous question was seconded on that 
occasion, the Republican party isresponsible for it: 

Mr. SHERMAN, of Ohio. I know that I, and 
| a good many others assisting me, tried very. hard 
to prevent the previous question until.we might > 
; amend the bill. wk 
|| Mr. JENKINS. L have got the vote onor- 
|; dering the main question; and I find that a large 
majority of the Republican party was-in its fa- 
vor. Mr. Speaker, that only shows how gentle- 
men will resort toa subterfuge to accomplish their 
political purposes. Here is a gentleman who op- 
poses a State coming into the Union—although 
not a slave State,a Democratic State—with three 
Democratic Representatives knocking at the door 
of this Hall; and he resorts not only to every sub- 
terfuge, on which he can base the flimsiest argu- 
ments to oppose her admission. into. the Union, 
but he pleads his own wrong in the case. 

I find that the honorable gentleñnan from Penn- 
sylvania, [Mr. Grow,].a prominent: member of 
the Republican party, moved the previous ques- 
tion on the passage of the Minnesota enabling 
act, and thata large majority of those who voted 
| for it were members of that party. z 
Now, Mr. Speaker, the gentleman told us in 
| his speech that he wanted the voice of the people 
in all State constitutions. Well, if he has not 
i got the voice of the people in favor of the Min- 
nesota constitution, I do not know when he ever 
will. hear the voice of the people. It speaks in 
| tones of thunder witha greater relative majority, 
| I undertake to say, than was ever given in favor 
of theadmission heretofore of any other Territory 
as a State into the Union. : 

Sir, the popular voice of Minnesota proclaims 
thirty thousand for to about five hundred against. 
If that is not the voice of the people, and a prac- 
tical expression of it, I do not know where. you 
will find it. There was a great fact staring the 
gentleman in the face, and how does he try to ob- 
ii viate it? Why, he says there were frauds there. 
| Where are the proofs before this House, of any 
| frauds in this case? The gentleman said in his 
i speech that there were newspaper rumors. Are the 
| newspaper publications of the day to be used here 
i! as arguments against the admission of a sovereign 
! State into the Union? If so, sir, acorrupt party, 
i with a corrupt press, may hereafter keep out 
| every Territory applying for admission into the 
| Confederacy. I say, sir, I will hold him and his 
| party responsible for making, this day and on this 
i floor, this charge against the people of. Minnesota 
ii of having sent here, as their organic law, a con- 
|| stitution which is the work of trickery and-fraud. 
A final argument which the gentleman adduced 
| against the admission of- Minnesota under her 

constitution, was that: the people had recently 
made an amendment to it, which allowed a loan 
i] of $5,000,000 to some railroad companies; but is 
|| thatany business of ours? With what propriety 
can an argumentof this sort be brought forward 
| in this way? If they choose to loan five million, 
‘or ten million dollars, it is their own money, and 
| not the money of the State of Ohio, or of the State 
ji of Virginia. Sir, itis idle and vain to use such 
pretexts as these to cover up a move upon the 
| political chess-board.. It will strike.every man of 
| understanding as being absurd and ridiculous in 
| the extreme, to stand up here and talk about op- 
| posing the admission of Minnesota into the Union 
because an amendment to her constitution author- 
izes the government to loan money to railroad 


| 


i not the slightest idea of addressing the House 
| upon this question. 


passed by unnoticed upon this floor. - 
i oi have only to say, sir, in conclusion, without 
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stopping to-canva è. various | 


iF 


ss the merits of -th 
:-gniendments offered to this bjll, that Lam‘in favor | 
‘ofthe admission of Minnesotaintothis Union. 1 | 
believe thatno reasonable argument can bebrought 
forward against that adihission, No hue-and-cry | 
can be raised against her on account ofirregularity 
orturbulence im her proceedings. -She comes-here 
with a constitution formed by a Jegally-elected 
convention, fairly and legitimately elected by the 
‘people, and with the voice of the people potential |, 
in itsfavor.. ‘The ery.cannot be raised that there 
have been blood and :-fraud-and murder in ` the 
Territory, and that the true will of the people has | 
been suppressed. Minnesota, comes here with | 
no-staini of blood upon her garments; she comes 
attended by the handmaids of peace and plenty. I 
trast, sit, that: this, House will pass, by a large i 
majority, an act admitting her asa State into this 
Union. E trust that thatmajority will be so large 
thatit will stiflethe expressions which have gone 
forth from some gentlemen upon this floor of the 
Republican’ party, who have sought to insult and į 
degrade-the: people of Minnesota by charging 
frauds.upon them in their recent election. I trust | 
that the act of'admitting her will be consummated ; 
at once, thereby bringing another star within our || 
political system, the grandeur of whose structure, 
the beauty of whose proportions, and the har- | 
mony of whose movements, will be the admira- | 
tion of succeeding ages. 
Mr. GARNETT obtained the floor. aoa 
Mr. STEPHENS, of Georgia. Will the gen- 
tleman yield to me for one moment? | 
Mr. GARNETT. Iwil. 
. Mr. STEPHENS, of Georgia. I move to re- | 
fer the bill to the Committee on Territories. 
make ‘the motion merely to keep the bill before 
the House. I see that we are not likely to have | 
a vote upon it to-day, and I do not wish it to go |; 
to the Speaker’s table. : 
Mr. GARNETT. Mr. Speaker, Iam rather | 
pleased at the course which this debate has taken, . 
ecause Lhope it exoherates me in the eyes of || 
everybody from any charge of a desire to defeat | 
the admission of a free State because it is a free | 
State, in the remarks which I shall make upon | 
this bill. I suppose, sir, that when a gentleman | 
so noted asa leader in the Republican camp as | 
the honorable member from Ohio, [Mr. Suer- | 
MAN, | takes ground against the admission of Min- | 
nesota, it cannot be contended on any side that | 
the opposition to this bill, orrather the opposition | 
to certain features in the bill, arises from a desire ;; 
to defeat the admission of a free State. Iam glad |} 
that the.sectional question is entirely removed || 
from the discussion, and that we can address our- | 
selves to the questions that legitimately arise out |) 
of the circumstances under which Minnesota seeks | 
admission into the Union, | 


j 
Mr SHERMAN, of Ohio. f understand the || 
gentleman to repeat what his colleague [Mr. Je 
KINS] said a while ago, that my position in refe 
ence to this biil was in consequence of the elec- | 
tion of Democratic Senators and Representatives, | 
Now, sir, if  consulted-my own feelings andin- +) 
terests, probably I should vote for the admission || 
of Minnesota; but I am actuated by no such mo-! 
tive. LT simply desired to call the attention of i| 
Congress to the necessity of requiring of each || 
Territory regularity and conformity to law in. 
forming their State constitution. Idisclaim any - 
other motive. i 
Mr. GARNETT. Iam glad to hear the gen 
tleman’s disclaimer. I was about to say thatth 
admission of a sovereign State into the Confed 
eracy is too important a question, not merely in || 
itself, but in the consequences whichit carries as || 
ap lent, for any man to permit his judgment || 
to be governed by party considerations. For my | 
own part, | care not one iota in the vote which Í 4 
shall give on this occasion, whether the Senators | 
and Representatives elect belong to the one party ' 
Fx: 


i 


-ór to the other. - 1 shall not-permit myself to-in- 


quire into-it, nor allow my judgment to be in the 
least degree whatever swayed by thatfact. ‘The 


‘people’of Minnesota are entitled to such Repre- 
sentatives as they choose to. elect; they are eénti- | 


tled to belong to whichever party they prefer; 
and ‘theif choice shall not-influénee my vote, 
Mr. Speaker, I desire to say, in the first place, 
that I voted against the enabling act of last ses- 
sion for. Minnesota, and, amongst other reasons, 


because that enabling act contained a clause per- 


mitting alien suffrage; for while I have never be- 
longed to the American party, while; in all my 
political action, I have steadily and earnestly op- 
posed that party, yet Ldo entirely disapprove, in 
common'with ninety-nine out of one hundred of 
the voters of the State-which I have the honor in 
part to represent; permitting: upnaturalized for- 
eigners to vote in our Territories. 

Sir, I had another objection to that enabling 
act. There wasa solemn stipulation, when my 
State surrendered the vast empire of the North- 
west, between the Federal Union on the one part, 
and the States on the other, that not more than 
five States should be formed out of thatterritory. 
It was a stipulation which was of the utmost 


importance, because the other sections of the | 
Confederacy did not consider that their interests | 
would allow more than ten votes in the Senate of | 


the United States to the northwest territory then 
ceded. 

Sir, that stipulation has been violated. You 
have five States formed out of that territory al- 
ready, and twenty-odd thousand square miles go 
to the formation of this State of Minnesota. Gen- 
tlemen on the other side of the House talk about 


a breach of faith in the repeal of the Missouri re- j 


striction—a breach of faith which was simply the 
repeal by ove Congress of what they believed to 
be the unconstitutional legislation of a preceding 
one. But here, sir, was a compact entered into 
contemporaneously with the Constitution of the 
United States. That compact was deliberately 
violated in the formation of the Territory of Min- 


nesota, as was boasted in debate here at the time. | 


But, does it stop even here? We learn now from | 


the newspapers thatthere is to be a proposition for 
the formation of another State out of portions of 
Wisconsin and Michigan, with the outiandish 
name of Onfénagon, or something like it. 

Mr. WASHBORNE, of Ilinois. It is pro- 


nounced Ontdénagan. 


Mr. GARNETT. Well, itisa fit name fora ; 
State which, in all probability, will be inhabited | 


by scarcely anybody that can speak the English 
language —the outpourings of every foreign hive 
that cannot support its own citizens. 

Bat, sir, if | consent to waive all these objec- 


tions, then f ask how does Minnesota apply here | 
An enabling act į 
was passed. Has sbe complied with that enabling j 


for admission into the Union? 


act? [ys there any valid constitution of Minnesota 
before us? Itake it that a constitution must be 
the act of the people, done either under the sanc- 


| tion and authority of Congress, or without that | 
| previous sanction, in the way of peaceful revolu- 
If the | 
i former, then, acting under an enabling act, the | 
| terms of the law must be followed—the provisions 

of the deed of trust must be strictly pursued. If 
l the latter, it must be with the assent and under | 


tion, ag in the case of Oregon and others. 


the Jaws of the existing territorial government— 
the de facto governtnent—the only political organ- 
ization existing there besides the Federal Govern- 
ment. 

But how was it in Minnesota? 
law of last session authorized a convention of sev- 
enty-eight members. But the Territorial Legis- 


lature intervened, and called a convention of one į 


handred and cight members; so that the very first 
act of the existing government there was to violate 
the enabling act. You authorized a conveution 
with one number of members—they called a con- 


vention with another number. And even this ter- 


ritorial law of their own commanded no more re- 
spect than did our law, and they elected, neither 
seveniy-eight members, as we required, nar one 
hundred and eight, as their Legislature prescribed, 


but one hundred and thirteen, thus showing, at! 


every step, that they lacked the very first charac- 
teristic of a capacity for self-government—a rev- 
erence for law, and a wiil to abide by it. 

Things were still worse when these one hun- 
dred and thirteen delegates attempted to meet in 
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convention They eould not agree even to organ- 
jze or sit in-the same hall; but they formed them- 
selves-into two separate and distinct conventions, 
if I may dignify such assemblies by that term, in 
separate: rooms, one composed of fifty-five; and 
the other of fifty-eight members. 5 
- Mr. TRIPPE. 1 just want to make a sugges- 
tion to thé gentleman from Virginia, I desire to 
call his attention to another fact.in reference to the 
number of members of these conventions. - The 
report of the Senate recites, as the gentleman has 
stated, that-theré were fifty-eight members in one 
convention, and fifty-five in the other. But fifty- 
two of the latter signed the constitution. The Del- 
egate from that Territory certifies that three were 
absent. In the other convention we are-informed 
oficia!’y by the Senate committee that there were 
fifty-eight members; but, if you will count the 
names, you will find that fifty-nine signed the con- 
stitution. oe i 
Mr. GARNETT. I took it for granted that 
the statement of the Senate committee wascorrect; 


| but, sir, it seems that this whole proceeding isas 


irregular as it is possible to make it, and that the 
Senaie Committee on Territories were unable to 
count what the people of Minnesota were unable 
todo. I say, therefore, that this constitution was 
not the act of the people of Minnesota, forit was | 
not the act of their conventions. There was no 
convention. Who ever heard of two constitutional 
conventions sitting at the same time, and repre- 
senting different factions or sections of the peo- 
ple? This instrument, agreed on by committees 
of conference, and adopted without deliberation 
or discussion, was not the work of a convention. 
Deliberation in common is as essentig] as voting 
in common. The discussion of propositions and 
amendments, and the gradual elimination of dif- 
ferences, are the only intelligent basis for final 
consent; and lawgivers have no right to act unless 
they are assembled together according to law. 
Their powers belong to them collectively, as one 
body, and not individually. And this pretended 
constitution derives no more force from the sig- 
natures of the members individually, than if each 
man had signed at his own home, and had never 
scen his fellow-members. The convention, and 
the convention alone—thatis, the people of Minne- 
sota acting through their representatives, accord- 
ing to law—could form a constitution; and no 
convention ever metororganized. There is, there- 
fore, no constitution. 

But I am told by the Delegate from Minnesota, 
and by other gentlemen, that this instrument was 
ratified by a popular vote. Well, sir, I thought 
the argument on our side of the House had been 
that a mere popular vole could not give validity to 
that which was invalid before; that the mere vote 
of a numerical majority, however large that ma~ 
jority might be, could got make that law which 
was not law according to the recognized legal 
forms. "I thonght that was the doctrine of this 
side at least, if not of the other. Yet the gentleman 
tells me that the mere popular vote makes the law! 
Who had the authority to submit it to the people? 
The convention itself? There was no convention 
held. And I maintain that the mére vote of the 
people of Minnesota upon that which was not a 
coustitution in itself, which had not been formed 
by alawful convention, was of no sort of force or 
effect. For, sir, ours is not a mubocracy; itis not 
a government of mere numbers, or of unorgan- 
ized masses; but it is a representative democracy. 
The voters at the polls may elect their represent- 
atives, and they may ratify what their represent- 
atives have done; butit is only through those rep- 
resentatives in convention, or according to law, 
assembled, that they can make or propose a con- 
stitution. And to permit this high prerogative of 
sovereignty to be exercised by mere individuals, 
as in Minnesota, is in direct violation of every 
rational principle of free popular government. 

Now, sir, when Minnesotacomes forward under 
such circumstances as these, and Iam asked to 
overlook al. hese irregularities and objections; to 
acquiesce in a violation of the compact of 1787, 
and to accept that as a constitution which is no 
constitution at all, and that as the act of the peo- 
ple, which has no legal authentication, then I may 
venture to open that constitution and to inquire 
which of its provisions peculiarly commend them- 
selves to my favor.. I maintain that Congress has 
no power to regulate suffrage within the States; 
bat where there is no enabling act, or where its 
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provisions have been utterly set at nought and dis- 


regarded, I may, in the exercise of a sound consti- 
tutional digcration, deliberate upon the admission, 
just as I might do on the original passage of an 


enabling act, and I may inquire whether such |: 


people as the Mormons, for instance, or a com- 
munity where negroes vote, are pleasantand desir- 
able partners and associates, on an eq 
in this Union of ours? 

Well, then, sir, looking into this remarkable 
Minnesota document, I find it declared that not 
only aliens may vote, but absolutely Indians and 


adopted the customs and habits of civilization, or 
are capable of enjoying the rights of citizenship. 
I venture to say that such a provision was never 
before seen, except in Nicaragua, or some such 
pretended Republic of Sotth American bar- 
barians. 

F call the attention of the House specially to 
the classes which are permitted to vote: 

“1. White citizens of the United States. 

“2. White persons of foreign birth, who shall have de- 
elared their intention to become citi s conformably to the 
laws of the United States upon the subject of naturaliza- 
ae Persons of mixed white and Indian blood, who have 
adopted the customs and habits of civilization. 

Who is to be the judge? 

The next class is: . 

“4, Persons of Indian blood residing in the State, who 
have adapted the language, customs, and habits of civiliza- 
tion, after an examination before any di t court of the 
State, in such manner as may he pro hy law. and 
shall have been pronouuced by said court apable of enjoy- 
ing the rights of citizenship within the State.” 

What is the test of their capacity of enjoying 
the rights of citizenship? Who is to be the judge 
whether these mixed bloods have adopted the cus- 
toms and habits of citizens? and what shall be the 
standard? Who are to be the jury? 

Mr. JENKINS. Will my colleague yield to 
me for a moment? 

Mr. GARNETT, F will hear my colleague. 

Mr. JENKINS. [understood the gentleman 
to say that nobody outside of Nicaragua would 
have made such a constitution as that. Now, un- 
less I am very much mistaken, some of the ori- 
ginal States adopted provisions which would have 
permitted these men to vote; and at the time of 
the adoption of the Federal Constitution, some 
of the States weat further, and allowed every 
male inhabitant to vote, with a property qualifica- 
tion, which would not only have admitted mixed 
bloods, but even free negroes. And provisions 
of that kind were found in the constitutions of 
some of the southern States. 

Mr. GARNETT. Admitting the facts stated 
by my colleague to be correct, I do not see that 
they affect the statement I made. In the instances 
he adduces, there was at least a certainty; the 
classes of voters were defined. But here the bar- 
barism of the provisions themselves are mingled 
with a vague reference to the customs of civiliza- 
tion, Such a statute of suffrage is not one of the 


‘customs and habits” of civilized communities, f 
nor do I think it peculiarly good proof that its i 


makers are themselves eminently capable of * en- 
Joying the rights of citizenship.” The vagueness 


and uncertainty of such words, on such a sub- |! 


ject, are without precedent. When the judges of 


election or the courts have inquired who were the |, 
father and the mother and the ancestors of the ji 


person who claims to vote, arid settled his gene- 
alogy and blood, f would like to know how they 


will try his civilization—by what standard of | > 
i the territorial Secretary of State, who acts as Fed- 


habits and customs they will measure it. 
Mr. BLAIR. 
I will state how that occurred. 
Mr. GARNETT. [yield for that purpose. 


of breeches was obtained, and thirty-five Indians 
were successively put into it, and in that way it 
Was ascertained that they had ado 
of civilized life. {Laughter.] 
Mr. GARNETT. 
man in Mobile, 


E€ 
23 


i 


Very much like the Trish- |! ticu 
It was a question whether he i! tution. 
was naturalized. He wasasked how many years |! ft was m 


ual footing, | 


L t | vestigated, and various doubtful questions of pa- 
persons of mixcd blood! provided they have | 


|| toms of civilization; are you capabie of enjoying | 
į; the rights of citizenship??? I must be permitted 


il 

| he had been here. It was said that he had been 

| here for five years. “And faith,” said he, “and | 
|i have I not been voting for the Democratic party 
|, eversince Tcame?” [Laug 
i, what was the decision of 
|, than Ido whatit was in the 
| gentleman from Missouri, [Mr. Brai.] 
| Allow me to suppose my colleague himself act- | 
' Ingasajudgeofclectionm Minnesota;andadusky 
|| colored individual comes before him, and claims 
jito vote. First the question of blood must be in- 


the court, any more 
case referred to by the 


ternity must be settled. And when the pure In- 
_ dian or the mixed blood is proved, my colleague 
| will ask, “ have you adopted the habits and cus- 


i to doubt who will find it most diticult—the In- 


them. Perhaps he would escape tl 
_ by referrin 
i must be a jury de medietate lingue, gathered from 
| the foreign tribes who compose so large a partof | 
: Minnesota’s population. There might be one 


rj 
Na 


gian, one fourth Irish, and one fourth of Indian 


‘and mixed blood; and the only man in court 
f 


k 


L speaking English would be the honorable judge, | 
L What a tribunal to try questions of civilization | 
i and capacity of citizenship with the Indians and 
+ hatf-bye 
‘come here and ask admission at our hands. 
l Mr. JENKINS. 
ji Whether these matters would not be proper when 
|! the question was up far the passage ofan enabling 
act? Are we uot pledged by the law which we 
|i have passed for Minnesota, to admit her into the 
| Union when she presents herself here under it? l 

| Are we not bound bya moral obligation in the | 
| mattor? 

Mr. GARNETT. I will answer my friend with 
| pleasure. Tam glad that he has asked me the | 
|| question. There is one of the many cnormities | 
li of the rules of this House by which a constituen- 
ii cy, through its Representative, has no power of | 


hter.] Ido not know |! 


i dian to answer such questions, or the judge, even | 
| were he my colleague, to tell wbat be meant by |: 
re difficulty |; 
t to a jury; and then I suppese itii 


| 
! & 
(| PIHENS] proposes to give her three, 

| fourth of the jury German, one fourth Norwo- i 

i briefly stated. 

| 

i, of the three are 


8! These are the people who seriously |! 


ture has authorized a debt of $5,000,000; openly 
| avows that the law violates the constitution. it 
i swears to observe; and then, to cap the climax, 
, appeals to a popular vote to ratify the violation. 
| And I presume if the popular vote made the con- 
stitution without a convention, soit can violate its 
i and it is a grave question whether that violation, 
| so effected, has not changed the constitation; and 
| whether Minnesota can be admitted with this in- 
| strument here before us as its constitution, when 
| it seems she is already acting under another-— 
| under another different‘in its legislative powe's, 
; and with quite a novel kind of State Governor, 
appointed by the President? Are such men, and 
is sucha community as this, entitled to any special 
consideration from us? Oughtwe tobe in hot haste, 
and should we strain points to get'them into ‘the 
Union? Here there is no fierce sectional war to 
be quieted; no great principle of State or sectional 
equality to be vindicated; there is nothing but the 
| merits of the case to determine our judgments. 

| T come now immediately to my amendment; 
| The Senate bill gives Minnesota two Represent- 
| atives. The gentleman from Georgia [Mr. Srur- 


propose that 
she shail have but one. My reasons may be 

‘Those members have been elected. Pass the 
| Senate bill, and how are we to decide which two 
the preference of the people of 
| Minnesota? : 
Mr. WASHBURNE, of Hlincis. That matter 


li has been settled by the members themselves, One 
E would ask my colleague |} 
'| themselves here. 
| 
| 
H 


has drawn out by lot, and only two will present 

Mr. GARNETT. Thatisofa part withthe rest,” 
The members undertake to say which the people 
would prefer. I do not think anything could be 
in More utter contempt of the right of the people 
to choose their own Representatives. Adopt the 
Senate bill to-morrow, and the election will have 
to go back to the people. Who is to represent 
Minnesota, whether Democrats or Republicans, 
must be decided hereafter by the people; so’that 
the party character of the present members elect 


ought not to intluence any man’s decision, :if the 
ong i 


| initiating anything, and by which a tyrannical | 
|| majority may prevent anything being fairly dis- 
|; cussed and considered, after it is initiated. The 
H Minnesota enablingact was hurried through under 
| the whipand spur ofthe previous question. There 
i| Was no opportunity to amend or discuss it. I 
i} voted against it. 


i! But take my collcague’s argument. If [have 


ji 


If the gentleman will allow me, |i 


pted the habits ʻi 


l 
| 


i mongrel, half State and half territorial; I sup- 
Mr. BLAIR. At one of the precincts one pair |! 


| shown anything, I have shown that Minnesota 
j: 
$ 


has not complied with the enabling act. She has 


if 


| laws. Under the circumstances, I say that her 
| application is to be considered de novo; and that I 
have a right to look into the facts, as I would on ! 


i 
: not followed her own territorial law; and yet, sir, | 
ii she now claims admission on the faith of those 


|, and eighty thousand, and, that too, by-a censua 


Senate bill passes unchanged. ` ; 

But is Minnesota entitled to three members? 
The Delegate from that Territory says that-by'a 
late census it is ascertained that her population is: 
| one hundred and fifty thousand, leaving out In-. 
| diansand mixed bloods. Agreed: but by the rep-' 
resentative ratio it takes two hundred and eight; 
thousand to give three members. With what jus- 
tice can Minnesota ask for three Representatives 
with only one hundred and fifty thousand, when 
the other States have only three for two hundréd | 


| 
l 
| 
| 
| 
l 


i taken eight years ago? The one hundred and 
| fifty thousand inhabitants are but little more than 
i half the number required for three Representas 
| tives. The number required for two Representas 


t 

| the enabling act itself. : i 
But I was speaking of the character of this pop- 

ulation; and I alluded to them without the slight 

est disrespect to the honorable gentleman who rep- 

resents them here. 

I will now ask the attention of the House to 
their mode of proceeding under this so-called con- f 
stitution. It requires all laws passed by the Le- | 
|i gislature to be signed by the Governor of the State. | 
But it is as contemptuously treated by these peo- | 
ple as was our enabling act; for, as I am relia- | 
: bly informed, a Legislature has been clected and | 
_ assembled, and its acts were signed, not by their 
| own Governor, but by a United States officer, by 
i 
1 
| 
f 
f 
1 


i 
{ 
| 
j 


eral Governor pro tempore. ‘Their government is 
thus neither fish, flesh, nor fowl; but a strange 


pose like some of its voters, of mixed blood. 

Aud to illustrate still further their uttér con- 
tempt for law ani constitution, and entire dis- 
| regard for the great conservative principles of 
| republican government, they have, in another par- 

ticular, violated what they tell us is their consti- | 

Jt, forbids the creation-of a public debt. | 
ade only last fall; but already the Legisia- | 


tives is one hundred and eighty-seven thousand; 

and one hundred and fifty thousand falls very far 
| shortof that also. And here let me say that new 
; Statesare not entitled to Representatives forfracs 
| tions, for they already have a great advantage in 
| the fact that you are giving them representation 
; according to a ratio determined from the popula- 
| tion of the United States; notas it is how when 
theirs is computed, but ‘as it was. several: yoors 
| before. In this case you are comparing the’ pop: 
| ulation of Minnesota in 1858 with the old States: 
| not in 1858, but in 1850. Beas Lyte ad 
| Sir, let us look at this, ahd gee’ haw it works: 
| Here is the State of Texas with four hundred and 
| fifty thousand Federal poptlation,as lam iaformed 
| by one of her Representatives. She has two memi 
| 

t 


bers upon this floor, while Minnesota, witha pop 
ulation of-only one hundred and fifty thousand at 
| the very same date, démands ‘three “Représenta- 
tives. Again, look forward to the presidential élec 
ion of: 1860, and how willitbe then? Tex i 
a population of four. hundred and fifty thousand, 
: will have but four votes-in the electoral college. 
| You propose to give Minnesota in the sanie elec- 
; Uon, with a population of one hundred and fifty 


i 
i 
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thousand, exactly one third that of Texas, the 
same number, oreven more, five votes—one more 
than ‘Texas. i 

Mr: WASHBURNE, of Illinois. Republican 
votes, too. 

Mr: GARNETT. y 
it; F fear she will follow-the Republican States 
around her, and be carried into the same current 
of madness; and were this a fair consideration to 
guide us, I would:beg my friends upon this side 
of the House not to pursue a course so perfectly 
suicidal. 

But, sir, as i 
that: 1 consider only the question of justice. 
Three Representatives for one hundred and fifty 
thousand inhabitants give one to every fifty thou- 


sand; and'two Representatives give one to every l 


seventy-five thousand. I ask gentlemen upon the 
other side of the House to divide the population 
of the United States by the number of Represent- 
‘atives upon this floor, and they will find that the 
ratio is probably about one to one hundred and 
thirty thousand or one. hundred and forty thou- 
sand; Why should fifty thousand men in Min- 
nesata exercise as much power here as one hun- 
dred and forty thousand men in New York, Ohio, 
orany other State? The district of my colleague 
(Mr. Jenxms] and my own contain a population 
over.two hundred thousand, and their vote is to 
be balanced, or even overpowered and controlled 
on this floor by only one hundred and fifty thou- 
sand men in Minnesota. Why should we Vir- 
ginians—men. whose forefathers, generation after 
generation, spent their blood and their treasure, 
and have exercised every power of their minds, 
for the growth of this Confederacy—be placed in 
a condition of inequality, and be outvoted and 
controlled by the host of Europeans and the tribes 
of Indians and mixed bloods who are so numerous 
in Minnesota? It is neither equal nor honorable 
to us; not honorable to the State of Virginia; not 
honorable to the State of New York, Ohio, orany 
other State of this Union. 

Mr. JENKINS. I understood the gentleman 
to say that my district had a population of two 
hundred thousand. 

"Mr. GARNETT. No, sir; but that your dis- 


trict and mine bad together over two hundred || 


thousand, and that we have but two Representa- 
tives upon this floor; while the gentleman from 
Georgia proposes to give Minnesota, with a pop- 
ulation of one hundred and fifty thousand, three 
votes, and the Senate bill two votes. 

Mr. JENKINS. Why not take the statement 
of the gentleman from Minnesota [Mr. Kincs- 
BURY] as to the amount of population ? 

Mr. GARNETT. Throughout all this Kan- 
gas, controversy, whose echoes are scarcely yet 
silent in this Hall, it was contended that the Le- 


compton constitution was the act of the people of | 


Kansas, because we, as legislators, could know 
nothing except through the forms of law. Sir,1 
have no knowledge of the population of Minne- 
sota, and I can have none for legislative purposes, 
except through a census conducted according to 
law. 

IfI should take the conjectures of the honorable 
gentleman from Minnesota, and of other honorable 
gentlemen, where should Istop? One gentleman 
might tell me that Minnesota has a million in- 
habitants. It is conjecture only. I might say 
that my conjecture is that they have only ten thou- 
sand. Will gentlemen take that conjecture? One 
is entitled to as much weight as the other. We 


stand upon the law, and upon the forms of Jaw, | 


and upon information furnished us by legal pro- 
ceedings, and we cannot go behind it. I have no 


reason to doubt that the census was substantially || 
correct. I have heard a great deal about the in- |) 


correctness of censuses. L heard that, in the last 
census, the population of the city of Richmond 
was greatly underrated, and a delegation was sent 
to Washington to induce the Secretary of the ln- 
terior to have another censustaken. It was done; 
and it turned out that the first census was onlya 
few hundred short of the last one. In a vast Ter- 
ritory like Minnesota, where the population is 
scattered, no one individual can have the proper 
data for forming a correct judgment. . In such 


cases, when we find that our conjectures as to | 


the amount of population are disappointed, our 
first impulse is to question the correctness of the 
census, 

Will my colleague expect me to take such a 


I have very little doubt of į 


[Mr. Kivespury?} i 


$ “Imorder to accomplish this result, [the taking ofa cen- 

sus,] the marshal has from time to time inelosed such re- 
turns; as hê finds properly made out,-to the Secretary of 
the Interior. And I find that witbin the last-few days a 
final report has been forwarded embracing nearly all the 
State, together with a clear and succinct statement of the 
difficulties attendent upon the taking of this census, giving 
something over one hundred and. fifty thousand people— 
exclusive of mixed bloods and Indians who have adopted 
the habits and customs of civilization—in the limits of the 
proposed State.” 


Į said before, I am not considering || « With these few facts to predicate an opinion upon, my | 


|| own convictions are, that the State possesses sufficient pop- | 


He goes on to say:— 


‘| ulation, in addition to what has been returned, to more iban 
|i entitle us to two members—if, indeed, we have not enough 
ij to warrant the adinission of three, in view of the heavy ac- 
li cessions, by emigration, constantly pouring in through the 


|| various channels leading toward our State,since the taking, 


of the census began.”? 

| Itis such vague assertions as these that my 
‘colleague and the Committee on Territories pro- 
| pose to take, instead of the facts returned by the 


{| census taken under the law. 


li 
|| mendation of the Committee on Territories. 
| Mr.GARNETT. Lam glad tohearit. I should 
{| have said, proposed by the chairman of that com- 
i| mittee. The gentleman from Minnesota goes on 
|| to argue that, because there were thirty thousand 
voters, therefore there must be a great population. 

Mr. WASHBURNE, of Illinois. [ take very 


considerable interest in this matter, and I desire 


| has been made from the number of votes cast in 
the Territory. There has recently been an elec- 
tion held in that Territory; and, if we are to take 
that as a basis, I would like to ask the Delegate 
from Minnesota how many votes were cast in the 
recent election upon the adoption of the proposed 
amendment to the constitution? 

Mr. KINGSBURY. Iam not able to inform 
| the gentleman. 

Mr. WASHBURNE, of Illinois. 
there were some twenty thousand. 
| of St. Paul there were some four thousand two 

hundred votescast. Perhapssome gentleman can 

Í tell me the amount of population in that city. In 
Winona there were some one thousand one hun- 
| dred and eighty-one votes cast. Perhaps the gen- 
tleman from Minnesota can tell the population of 
! Winona? 

Mr. KINGSBURY. I do not know much 
about Winona, or its population; but the popula- 
tion of St. Paul is about sixteen thousand. 


‘the Territory showing the population to be one 
| hundred and thirty-three thousand eight hundred 
|: and sixty-nine; but since this report, I am told 
| that other returns have come in and carried the 
| numberup toone hundredand fifty thousand three 
| hundred and sixty, the utmost amount that can 
| be figured up for that population by the official 
| returns. 
According to the facts, in the city of St. Paul, 
|| as brought out by the gentleman from Illinois, the 
proportion of the population to the voters is not 
|| quite four to one. I believe the gentleman from 
|! Georgia estimates the usual proportion elsewhere 
i as six to one. Therefore, if the voters were only 
| twenty thousand, as I understand they were in the 
i State clections, the population will be estimated 
‘at between cighty thousand and one hundred 
| and twenty thousand, either number being under 
| what I have assumed in my argument from the 
| census returns. If the voters are thirty thousand, 
| then the whole population would be between one 
| hundred and twenty thousand and one hundred 
| 


i 
f 
i 


and eighty thousand. 


voters is forty thousand. 

| Mr. GARNETT. The official returns in the 
Senate report show thirty thousand and fifty-five 
|| in favor of the constitution, and five hundred and 
| Seventy-one against it. 


thousand and seventy -one votes counted for mem- 
bers of Congress. 


Mr. GARNETT. It really scems that we are 


Minnesota. We have so many different state- 
ments as to the vote, that it appears these Min- 
nesota voters were more like Falstaff’s men in 
i! backram than any other army whose muster-rolls 
| are in history. 


Mr. SMITH, of Virginia. It is not the recom- | 


|i to get at the facts. An estimate of the population | 


Last year | 
In the city j 


| Mr.GARNETT. Here is the actual census of | 


Mr. KINGSBURY. The highest estimate of | 


Mr. KINGSBURY. There were thirty-seven | 


in the land of contradictions when we come to | 


stitution. -` ; : 

_ Me- GARNETT. Yes, Mr. Speaker, and the 
emigrants who arrived in the country since the 
vote was taken did not get-there in time to be 
counted; and yet we have heard arguments in the 
other. wing of the Capitol, that such emigrants 
ought to.be. counted in the estimate of the popu- 
lation. -In.any.new State, especially where there 
are foreign emigrants, you will find that the adult 
male population does not bear the usual proportion 
to the whole population, because the emigration 
consists of adult. males in much larger proportion 
than a fong-settled population shows; and the con- 
sequence is, that four or five to one is a high pro- 
i portion. If you take five to one, and assume thirty- 
thousand, the numberof votes cast onthe- constitu - 
tion, as the basis, then the whole population will 
be one hundred and fifty thousand, exactly what 
the census shows; one result confirming the other. 
Even the largest calculation of six to one upon 
thirty-seven thousand votes will give a popula- 
tion of only two hundred and twenty-two thou- 
sand, while it takes two hundred and eighty thou- 
sand to entitle a State to the three Representatives. 
So that according to no showing whatever—even 
| the most extravagant and loosest—can it be pre- 
tended that Minnesota is entitled to three Repre- 
sentatives on this floor, unless there be something 
in her constitution, or the character of her pop- 
ulation, to entitle her to greater control in the 
politics of the country than the citizens of Vir- 
ginia, of Connecticut, of New York, or of South 
Carolina. 

Mr. CURTIS. The ratio of the population in 
the State of lowa, where I think the population 
is of the same character as Minnesota, 1s about 
one to six. We have over six hundred thousand 
inhabitants; and we never cast more than one hun- 
dred thousand votes, so that the population would 
be about six to ene. I think that is about the 
average. 

Mr. GARNETT. Iowaisan older State, and 
has been longer settled, and is nota fair test of 
the population of a new Territory which has set- 
tled with great rapidity; but even if that propor- 
tion held good in Minnesota, I have just shown 
that even then she is not entitled to the number. 
of Representatives proposed, and I hold that, as 
regards new States, we ought to confine ourselves 
strictly to the ratio. 

The gentleman from Minnesota says in his ar- 
gument that Minnesota has four thousand votes 
more than Iowa cast when she had two members, 
and seven thousand more than Arkansas when 
she had two members. Let me fell the gentleman 
that Iowa and Arkansas were both admitted ori- 
ginally with only one member cach, the number 
| which I propose by my. amendment to give to 
| Minnesota. 

The gentleman says that Congress should ad- 
mit Minnesota because she has complied with her 
contract. Ianswer that she has not complied with 
‘i her contract. She has not followed the enabling 
i} act. She has not followed her own territorial in- 
terpretation of that enabling act; but she comes to 
i} us in contempt of all law and order. I do not 
i admit that where a Territory forms a govern- 
j| ment without an enabling act, or without com- 
| plying with the enabling act, and where Congress 
| does not recognize the application, that she is a 
i State out of the Union. If we reject the applica- 
| tion of Minnesota, she remains exactly what she 
| was before,a Territory of the United States, sub- 
| ject to the legislative authority of Congress, to 
| be exercised in pursuance of the terms, trusts, and 
|! limitations of the Constitution of United States. 


| 
i 


|| In the name of my State, in the name of the good 
! old district I represent, the firstspot where Anglo- 
Saxon footsteps ever trod on American soil—the 
/ last spot consecrated by the crowning victory of 
the Revolution—the birth-place of its hero and 
leador—the ancient town and capital whence Vir- 
ginix sent forth her laws and colonists to conquer 
| and to occupy this very northwestern country; I 
: say, sir, in the name of that old district, illustrious 
! with so many glories, I protest against the peo- 
ple of Minnesota,whether native, foreign, Indian, 
or mixed, being allowed twice the power and in- 


2 

|: fluence that are given to my people in this Gov- 
i 

| 


i ernment, I hope you will adopt my amendment 
| or reject the bill. f 
Mr.GROW. Ihave buta word to say on this 


1858. 
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question; and before proceeding to the main sub- | 
ject, I desire to notice a few objections to this ap- 
plication of the people of Minnesota made by the | 
gentleman from Virginia who has just taken his 
seat, [Mr. Garnetr.] He said that Virginia: 
ceded the Northwest Territory with the condi- | 
tion that but five States were to be carved out of 
it. That is true; and but five States have been ; 
made; and where, then, is the violation of the 
agreement? A small portion of the territory in- 
cluded in Minnesota was included in the grant 
from Virginia; but that is no violation of the agree- 
ment, for the reason that Minnesota contains an į 
area of ninety thousand square miles, being larger į 
in area than any State in the Union—one third 
larger than the State of Virginia. How is it a 
violation of the stipulation in the grant of Vir- 
ginia that a small strip of territory not included 
in the five States is added to other territory large 
enough of itself to make a great State? But if it i 
were, the complaint comes with a bad grace from i 
that side of the House. Your fathers and our 
fathers made a compact in 1820, by which the 
Louisiana purchase, west of the then limits of 
Missouri and north of 36° 30’ was dedicated for- 
ever to freedom; but afterwards you took the | 
Platte counties, now the seven western counties | 
of Missouri, the richest and noblest portion of 
that State, from under the operation. of that ordi- 
nance,and dedicated it to slavery. Your fathers 
did that, and you have justified the act. 1 
Mr. CRAWFORD. I desire to ask the gen- || 
tieman whether he did not help, by his vote for |; 
the Crittenden-Montgomery amendment, to ded- |; 
icate that country to slavery, provided the people |; 
should so vote? 
Mr. GROW. What country? ji 
Mr. CRAWFORD. The country north of 360 | 
30' included in the Territory of Kansas. 
Mr. GROW. Iwill answer that question. 
‘The SPEAKER. The Chair is of opinion that | 
the Kansas controversy is for the present ended, | 
{laughter;] and that this debate is not, therefore, | 
relevant. j 
Mr. GROW. Thatis rather a hard ruling, for 
it deprives me of an opportunity of answering 
the question; but I submit to the decision of the 
Chair. 
Mr. CRAWFORD. Ihope the Speaker had no | 
allusion to me; for I did not bring the subject up. 
: Mr. GROW. I have answered the objection :| 
made by the gentleman from Virginia, that we i 
have not kept faith with the agreement made with | 
his fathers. Ishall have some other opportunity 
to answer the question of the gentleman from | 
Georgia, for, although you say Kansas is dead, | 
and banished from this Hall, it will come back to | 
haunt you, as did the ghost the murderer in the | 
play. “It will be here again ere long; and then it | 
will be in order to answer the gentleman’s ques- | 
tion. ‘| 
I proceed now to answer another objection || 
raised by the gentleman from Virginia, [Mr. Gar- |; 
nett.] He says he is opposed to the Minnesota | 
constitution, because it allows men of mixed blood |! 
to vote in the elections in the State. ‘The gen- | 
tileman from Virginia voted the other day to per- '! 
mit Indians in the Territory of Kansas, who had 
adopted the habits of white men, to vote. The |, 
laws existing in Kansas in October last in refer- i| 
ence to the qualifications of voters, which were || 


adopted as establishing the qualifications of voters ;, 
under what is called the English amendment, and 
for which the gentleman from Virginia voted, |: 
allow Indians, who have adopted the habits of 
white men, to vote. It comes, therefore, with a 
bad grace from the gentleman from Virginia to ` 
object now to a similar provision in the Minne- 
sota constitution. 

Mr. TRIPPE. Does not that relate to Indians 
who have been made citizens by treaty? f 

Mr. GROW. No, sir; the law is unlimited and | 
unrestricted. Any Indian who has adopted the | 
habits of the white man, may vote in the Terri- | 
tory of Kansas, under the laws which existed in i 
October last, and which the gentleman voted to |: 


i 
| 


j 


people of Minnesota have formed a constitution 
and fixed the qualifications of voters to please 
themselves, to object to this feature in that instru- 


ment. Whilst the Territory is in a territorial con- | 


dition, Congress hascontrol over the qualifications 
of voters; and it is its duty to correct and prevent 
abuses of the elective franchise therein; bat, when 
the people form a State, they have a right to fix 


| the qualifications of voters within the limits of 


that State, and to allow those to vote whom they 
please. In our case, we made appeals in behalf 
of right and justice, where we had the power to 
act; in your case, you propose to trample down 
State rights to correct an abuse you complain of. 
Mr. Speaker, my notions of territorial govern- 
ments are, that, at the earliest practicable period at 
which the people of a Territory can change their 
political relations and take upon themselves a gov- 


; ernment of their own, without imposing upon 


themselves grievous burdens, itis the duty of this 
Government to grant them a State organization. 
That was the position I occupied two years ago, 
in defense of the people of Kansas in changing 
their government. They asked us to give them 
a State government; why? Because the griev- 
ances of the territorial organization were too great 
to. be borne. The Republicans of the House were 
ready to grant their request, and allow them to 
take the government upon themselves and man- 
age their own affairs in their own way. In 1849 
the Territory of Minnesota was organized. After 
nine years she presents herself before the country 
as a State, unrivaled in the rapidity of her growth 
and the enterprise of her citizens, with all the in- 


|| ternal resources of a great empire, with ninety 


thousand square miles of territory, and with a 
population, according to the different estimates of 
different persons, of from one hundred and fifty 
to two hundred and fifty thousand. Within this 
short period has this State sprung up in the wil- 


derness upon the fountains of the ‘ Father of” 


Waters,” and presents herself to-day, with this 
vast population and these great resources, and 
seeks admission into the Confederacy. 

Now, what is the objection? She has popula- 
tion enough, so that no grievous burdens will be 
imposed upon her people in assuming the duties 
and responsibilities and the taxation incident to 
a State organization, and that is the only consid- 


-| eration that would ever weigh with me in determ- 


ining the time when a Territory should change 
its condition. Whenever its population is numer- 
ous enough, and possesses wea.th and resources 
suficient to support a government without im- 
posing excessive burdens upon its people, they 
are then entitled, by all the maxims of our system 
of government, and the teachings of our fathers, 
to govern themselves. This idea of requiring an 
abstract number of population in a Territory as 
a condition of admission, isan absurdity, in view 
of the rights of self-government which belong to 
freemen, Whilst the Territories remain in a ter- 
ritorial condition they must be under the super- 
vision of Congress; otherwise you abandon your 
control over your Territories. Congress must have 
supervision over the acts of their territorial gov- 
ernment, and the manner in which their policy 
shall be administered. When the time comes, 
however, for a change into States, they throw off 
their subjection to the central power. 

I do not agree with my friend from Ohio, [Mr. 


| Suermay,] with whom I agree upon most sub- 
| jects, that much weight ought to be attached to 


ihe preliminary steps in forming a constitution. I 


| cave not whether there be one or a thousand del- 
| egates engaged in forming a State constitution for 


a people, and sending it here for our approval. It 
is in the nature of a petition to you, asking you to 
grant their prayer. When there has been a pop- 
ular vote on the constitution it embodies the peo- 
ple’s will; and I care not who form it, or by what 
forms it was made. If itembodies the will of the 
people it has my sanction, unless there are pro- 
visions in it in violation of the Constitution of the 
United States, or repugnant to the spirit and ge- 
nius of our institutions. The will of the people 


| embodied in their constitution is the supreme law; 


and when we are satisfied that the constitution 
does embody their will, what matters it whether 
it was formed by men elected in accordance with 
law, or by men elected against law? What mat- 


| ters it whether it was formed by one man, or by 


a thousand? Jf the people have ratified it at the 


‘passed upon her constitution: ` I agres, 


it, if you have 


is sufficient, ren a ae 
In the case of Minnesota, her people have thus. 


got their will fairly embodie 


3 
with the gentleman from Ohio, that the proceed 
ings of the two conventions were entirely irregu- 
lar. I was in Minnesota at their organization: 
and I think ‘that the delegates who found them- 
selves in a minority behaved as badly as freemen 
who ought to respect the rights of their fellow- 
men could behave, in bolting from the ‘regular’ 
convention, and creating all the confusion and dis-- 
turbance of a double-headed convention. ‘Fhe 
proceedings were certainly irregular, so faras legal 
forms are concerned; and if I agreed with gentle- 
men upon the other side, who hold that they can 
know nothing of the proceedings of the people of 
this Government, in any of its branches, except 
that which comes to them in the forms of law, I 
would resist the admission of Minnesota until she 
had complied with her enabling act. But Icare 
nothing about that. Minnesota, by her popular’ 
voice, has fixed her organic law at the ballot-box. 

Now, there are some provisions in this consti- 
tution which raise doubts in my mind whether 
Congress should admit the State. It fixes'‘no limit 
to the term of existence of the present Legisla- 
ture. The question arises in my mind, whether 
that government can be republican in which no. 
limit is fixed to the term of service of its rulers. 
What are these life-institutions? If the govern- 
ment be republican which allows life-officers: in 
all of its departments, cannot they adopt, like’ 
Louis Napoleon, the plan of having one election, 
and have the people say by that election that one’ 
person; and his posterity, shall be rulers for all 
time? : 

I have a single remark to make in answer to the 
gentleman from Virginia, [Mr, Jennins,} and 
then I will leave this question. He said that it was 
alittle singular that a Topekaite should oppose 
the admission of Minnesota because of irregular- 
ity in their proceedings, when we advocated To- 
peka, which was a rebellion. The gentleman’s 
remark only shows his ignorance of the history 
of the two cases. The Topekaites, as the gentle~ 
man calls them, from the first to the present time, 
never proposed to supplant the territorial govern- 
ment without the approval of Congress. Such.an 
intention is not in the record. I summon to the: 
stand Governor Wilson Shannon, one of your 
own appointees, to prove that that was not their! 
design. The free-State men of Kansas never, from 
the day the Territory was organized to this hour, 
proposed to subvert the territorial organization 
established by Congress, without the approval of 
Congress. Minnesota has already subverted your 
territorial organization, and her State Legislature 
are now making Jaws for that people—not under 
an act of Congress, but under the constitution 
which she sends here. Where is the President, 
with his Federal Army, to send to Minnesota to 
disperse that State Legislature, as he sentit to 
Kansas and dispersed her peaceable citizens, as- 
sembled to petition Congress for a redress of 
grievances? 

I read from a dispatch from Wilson Shannon 
to William L. Marcy, Secretary of State, dated 
April 11, 1856. He says that that body, referring 
to the Topeka Legislature— 


“met on the 4th of March last, and adjourned to meet 
again in July next, after a session of about ten days. The 
legislative action of this body was mainly prospective in its 
character and looks forward to the admission of Kansas 
into the Union asa State, or to future legislation before their 
enactments are to be enforced as law.” 


That, sir, was the character of the free-State 
Legislature in Kansas. They were resisting a 
despotic and cruel usurpation of all their legisla- 
tive powers. They organized and petitioned you 
to relieve them from the grievances under which 
they suffered. 

Mr. SMITH, of Virginia. I rise toa question 
of order. The gentleman is discussing Kansas 
affairs, when the bill is for the admission of Min- 
nesota. 3 

The SPEAKER. The gentleman has only re-_ 
ferred to Kansas incidentally. : 

Mr. GROW. Iam only replying to the gen- 
tleman from Virginia, [Mr. Jenxuvs,] and show- 
ing that there is no inconsistency of action, where 
he imagines an inconsistency:to exist. "The free- 
State men in Kansas did not, and never intend to, 
supplant the territorial organization without the 
consent of Congress. They have never resisted 


x 


as 


-alaw-of this Government from the 4th of March, 
1855, down to this very hour. 
Mr. JENKINS. The gentleman has constantly 


ři 
parly never opposed ‘the action of the. Kansas 
Fe torial Legislature? E 
-The SPEAKER.. The Chair thinks that it 
would be giving a wide latitude to this debate, to 
go into these matters, 
"..Mr. GROW. L-hope the Chair will not inter- 
pose here. The gentleman asks me what I said, 
and surely he is entitled to the information which 
he seeks. I said the free-State party in Kansas 
never proposed to supplant the territorial govern- 
ment established by Congress, except by the con- 
sent of Congress. Me 
Ar, JENKINS. Has notthe gentleman’s party 
denounced the acts of the Territorial Legislature 
of Kansas as a nullity ? ; 

Mr. GROW. Certainly we have; and we 
passed a law through this House, during the last 
Congress; to wipe them out of existence, 

The SPEAKER. The Chair must interpose 


Jegitimate line. 

. Mr. GROW: Very well, sir; [will pursue that 
point no further. Minnesota has supplanted the 
territorial organization established by Congress. 
Nobody denies that but, the Delegate from that 


Territory, whoclaims that that people are too loyal | 


to rebel. I hope that he docs not speak for that 


approval of Congress; yet, why does not that 
same party which did that in Kansas, in order, 
as was. said, to put down rebellion among its peo- 
ple, send.an army into Minnesota, to vindicate the 
authority of the Federal Government there? I 
make no complaint that the people of Minnesota 
have done as they have in the mecting of their 
Legislature; but why not apply the same rule to 
her that you have applied to Kansas? for, if Kan- 
sas was guilty of any treason at all, it was only 
prospective, while that of Minnesota is actual; 
yet no army is sent against her people. While 
the Legislature may assemble at any time they 

lease, they cannot enact valid laws until they 
have received the sanction of Congress, ratifying 


this constitution, which supplants the territorial | 


government. ‘Though any portion of the Amer- 
ican people have a constitutional right peaceably 
to assemble, at all times, and petition Congress 
for a redress of their grievances, still they cannot 
establish a government, without the authority of 
Congress, to supplant a government established 
by Congress; otherwise, you would have a sole- 


cism in your Government—that the power that į 


makes is.not necessary to unmake. When Con- || sona 
[i sone 
gress makes a government, under the Constitu- | 


tion, that government is paramount to ail others, 
and can be supplanted by no other power than 
Congress itself. Therefore, to a certain extent, 
the people of Minnesota have usurped the powers 
of this Government. But is it for us to raise a 
question as te that, so long as the people them- 
selves do not complain? 


Mr. SHERMAN, of Ohio. T desire to cali my | 


friend ’s attention to one clause of this constitution. 
it provides for an election by joint ticket when 
the law requires them to elect in single districts. 

Mr. GROW. That is true. ‘There are two 


3 3 A RERI } shie? hi te roper i A 
points in thisconstitutjon w hich T think is [reg i cause [ owe an apology to ninety-one, so termed, Black 
oS li tey į 


subjects for the consideration of Congre 


d to my remarks. Lask him whether. his} 


and prevent the discussion straying further from | 


choose to: exercise their. power; for the exercise 
of :all-our powers are discretionary, and we may 
exercise them ornotas we please. _ One point is 
'the-want-of limit upon the time-of. holding office 
by the members of her Legislature; and the other 
is.that which provides that members of Congress 
-may be elected by general ticket, when the law 
of Congress requires their election by single dis- 
tricts.. The question arises whether we will pass 
that by, and.allowa general ticket to prevail over 
an express law of Congress. Thatis why I asked 
the gentleman from Georgia [Mr. Srepuens] to 
| allow me to offer an amendment to the effect that 
members of Congress should be elected by single 
districts, for L think it is the duty of Congress to 
see that their own:laws at least are enforced. But 
neither of these points goes to the right of the peo- 
ple to ratify this constitution and send it here; 
but they are addressed to the discretion of this 
body, and may have weight here. 

I have spoken much longer than I intended. 
My object was simply to express my views upon 
| a few particular points touched upon by the gen- 
tleman who preceded me; and I desire to repeat a } 
word or two lest in the confusion óf the interrup- 
tions to which I have been subjected I may not 
| have made myself fally understood. Itis, that 
the people of any Territory of this Union, in my 
judgment, have the right at any time and at all 
times, to meet and form a constitution; and that 
l| that constitation, if ratified by a majority of the | 


to Congress as their petition, like the petition of 


to grant the prayer of the petitioners. Icare not, ! 
therefore, what may be the forms which precede | 
it. 

It is a right which belongs to the people of the 
i Territories, whenever they become sufficiently 
numerous to support a State government of their 
own, to have that form of government; and it then 
becomes the duty of Congress to take off the ter- 
| ritorial government, and allow them a govern- ; 
ii ment of their own, so that they may manage | 


Mr. HOWARD, If the gentleman wiil give 
way, I will move to adjourn. 


| Mr. DAVIS, of Maryland, obtained the floor. | 
| Mr. DAVIS, of Maryland. 


I will yield for 


I move that the House do | 


1 


j 
ii 


| printed. i 
i Mr. HOWARD. I will. 

Mr. PHELPS. I move that the bill be printed. 
The motion was agreed to. 


Mr. DAVIDSON, from the Committee on En- | 
rolled Bills, reported as truly enrolled, a bill 
f making appropriations for the current and con- ; 
'! tingent expenses of the Indian department, and | 
i for fulfilling treaty stipulations with various Indian 
ribes, for the year ending June 30th, 1859; when 
the Speaker signed the samc. . 


MILITARY ROAD IN NEW MEXICO. 
Ji 


Mr. OTERO, by unanimous consent, intro- 
' duced a bill to provide for the compiction of the 
i! military road from Fort Union to Santa Fé, in 
|! New Mexico; which was read a first and second 
i time, and referred to the Committee on Military 


j 


|! Affairs. 
f ERSONAL EXPLANATION— KANSAS. 
Mr. LAWRENCE. I wish to make a per- 


ji 
l explanation, and I ask the gentleman from 
: Michigan to yield to me for that purpose. I will 
renew the motion. 
Mr. HOWARD, I will yield to the gentleman 
Mr. LAWRENCE. Mr. Speaker, I rise toa : 
ersonal explanation. In the Globe of Saturday | 
ast I find the following paragraph in the remarks 
‘made by my colleague | Mr. CamPsELL} on Fri- 
lay morning, on the report from the committee 
f conference. Owing, no doubt, to the ** noise 
nd confusion” prevailing in the Hall, I did not 


| 
| 


H 
Ii 
ri 
Ji 


league did not intend to do me injustiec: 
| “Tri addition tothat-~and L feel hound to allude to it, be- 


Re 


people at a fair election, is their will, and comes |; 


i their own affairs in their own way. ij 


| 
| ENROLLED BILL. f 
1 
| 
| 


hear the remarks at the time,and [know my eol- |. : 19) 
i in regard to this proposition. 
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any other portion of the people, asking Congress |; 


| TLallade. 
i; represented by others. 


rangement was made by members of all the old political 
patties, who were anxious to take this question forever from 
the Balls of Congress, to adopt, in substanée, an amend: 
ment which liad been proposed bya venerable and pattiotic 
Senator. from a ‘slavebolding State, [Mr. CRITTENDEN; OË 
Kentucky-}] The friends of Mr. Douaias were pledged,-by. 
those who were authorized to speak for. them, as. T ander- 
stand, upon the high point of personal honor, to-go for that 
Proposition, with slight amendments agreed upon; ‘to'the 
last extremity, and.to.the bitter end of the controversy, and 
to vote far no other proposition. “If ¥ am. mistaken in this 
allegation, the honorable gentleman from Illinois, (Mr. TAR 
RIs,} the hoforable gentleman from Indiana, (Mr Davis, 
the honorable: gentleman from New Jersey, (Mr. ADRAIN,} 
and others I might designate, will correct mie now... Both 
of my colleagues {[Messrs. Cox and LAWRENCE] were un- 
derstood to be in this arrangement.?? : 


_I was in no such arrangement. Such:a propa- 
sition was never made to me;-and, so. far. as 1 


' Know, not to any conference of-anti-Lecompton 


Democrats. . It was never so understood: by me 
that I was * to go for that proposition [the Crit- 
tenden-Montgomery amendment} to the .last.ex-. 
tremity and to the bitter end of the controversy, 
and to vote for no other proposition:?”. Such ins 
definite and wholesale pledges I never make. < T 
voted for the Montgomery amendment because F 
preferred it to the Senate bill. I voted that the 
House insist upon said amendment; and, further, 
voted against a committee of conference.. Upon 
the report from that committee whew made, i was 


|l as free to act as my judgment might dictate,.as 


though it had been a proposition ab-initio. < 

While on.the floor, I: will -further say that T 
never definitely made. up my mind to vote for-or 
against the conference report until Wednesday: 
night last, and thenin the quiet retirement of my: 
own house, surrounded alone by my:femily. At 
intimations from any quarter prior to that times: 
regarding my vote upon said report, were prema- 
ture and unauthorized by me. iagt T yw 

Mr. CAMPBELL. {did not hear everythin 
that my colleague said or read. I certainly had 
no purpose to misrepresent either of my col- 
eagues, or to place them, or any other member, 
na false position, I did say, and I repeat, that 
it was understood that both of my colleagues, 
with the other members of this House known as 
anti-Lecompton Democrats, did agree with those 
known as South Americans and Republicans that 
they never would yield, in the Kansas contro- 
versy, to any proposition which did not give to 
the people of that Territory. the right to vote di- 
rectly upon their constitution before the admis- 
sion of Kansas into the Union. ; 

Mr. HARRIS, of Ilinois. Will the gentleman 
allow me to say one word? 

Mr. CAMPBELL. Certainly. 

Mr. HARRIS, of Illinois. The gentleman, in 


i: his remarks the other day, made allusion to me, 
i as I saw afterwards in the Globe. “I did not hear 
‘it at the time he spoke, or I should have noticed 


itthen. Hestated that those Democrats who had 
acted against the Lecompton proposition of the 
Senate, had, as he understood it, made a pledge, 
in which their personal honor was. involved, to 
stand by the Crittenden-Montgomery amendment 
to the bitter end, and vote for-nothing else-—go 
for nothing else. Now, I was never a party to 
any such arrangement as that; but Ewas willing 
to stand by that to the end of that. ‘Though Í 
was very far from approving some of its provis- 
ions, as an alternative I was willing to go for it, 
and to go for it as long as it was possible for me 
to support it; but I could have supported other 
propositions more agreeable to me than that. 
Whatever arrangement was made was made dur- 
ing my sickness, and I took no part in it. f 

Mr. CAMPBELL. The gentleman from IHi- 
nois was sick at the time of the council to which 
The anti-Lecompton Democrats were 


Mr. MARSHALL, of Ilinois.. In reference 
to this discussion about pledges, I wish to says 


‘jn regard to myself, that 1 never was directly or 


indirectly a party to any pledge binding my ac- 
tiontothe supportof anything whatever. In my 
course, I have been controlled entirely by the dic- 


‘tates of my own judgment, and by nothing else 
: whatever. I never did come into a pledge to the 
: geneman, or any member of his party; to sup- 


port any measure whatever. 
Mr. HARRIS, of Ilinois. One word further 
While. I gave no 


such promise to any gentleman, or to.any caucus, 


: | was prepared to pledge myself to go for nothing 


epublicans—when the bill came from the Senate, an ar- ii 


that would be a departure from principle, 


o 
> 
F 
fi 
R 


meant to be satisfied beyond all doubton the sub- | 
ject. In some conversations that I had with gen- 
emen, notof the Republican party, J understood 
them to say that they would vote for nothing else; 
that they would agree to no letting down iu any 
way whatever; that they would at all times vote | 
against a conference. Thereupon, that there | 
should be no dispute as to the understanding, I 
sat down and drow up in writing what I under- 
stood to be a true statement of it. That paper I 
now have in my hand and will read it, with the 
consent of the House: 


“ey, 


Pay 


Adopt Crittenden’s substitute, with an amendment 
to the effect thatthe result of the e s, &e., sinul be 
certified to the President by a majority of the commission- 
ers”? 


I was afraid, Mr. Speaker, that there might be 


fraudulent voting and false returnsand certificates, |} 


and I desired that this matter of voting and rò- 


turns should be put beyond the control of either || 


of the parties, and that we might be secure of fair 
dealing; therefore I insisted on that proposition. 

*°2. Vote for the bill if the substitute is adopted. 

«3. If the Senate non-¢ 
upon its former vote, aud z 
vote down a motion to insist, 
here 
table.” 

I understood, of course, that that was to apply 
not only to the first vote, but to all votes, It was | 
my understanding from the beginning that that | 
programme was to be carried out to the end; for 


a conference, the House wili 
and immediately vote to ad- 


itis apparent that nothing would be gained if the || 
agreement to adhere, and resista conference, was |! 


to apply only to one or two votes, and gentlemen | 
were then to be at liberty to vote for a conference, | 
to recede, or abandon us in any stage of the pro- 
ceedings. It was clearly understood that this 


ii Mr. JONES, of Tennessce. 


ts in the amendment, insists ji ts 
| know who took the copy? 


Tf this shalt be carried, reconsider and lay on the |} 


arrangement was to hold as long as the bill was | 
before the House. If I had believed that these | 
Democrats would not stand with us to the end, 1! 
should not have given the vote I did. Ibelieved | 
that if they adhered, the Senate bill would be de- | 
foated; and I will state, that at a meeting at which 
I was present, this paper was read, and a copy of 
it was taken by an anti-Lecompton Democrat, | 
who afterwards told’ me that his friends, (and | 

| 

| 


others gave me the same assurance,) to the extent, ‘| 


at least, of twenty, would stand up to it under all 
circumstances, 

Several Mempers. Who was that? 

Mr. STEVENSON. I ask the gentleman 
whether the South Americans were a party to the 
contract? 

Mr. WASHBURN, of Maine. 
all that I desire to say on that point. 

Mr. RUFFIN. Who signed that? 

Mr. MARSHALL, of Kentucky. Will the 
gentleman from Ohio permit me to answer the 
question of my colleague? 

Mr. CAMPBELL. Certainly I will allow the 
gentleman to answer his colleague. 

Mr. MARSHALL, of Kentucky. I will say, 
for the edification of my colleague, and for what- 
ever else he may get out of it—that I understood 
that proposition, and that I agreed to it. I will 
remark that, like the gentleman from Illinois, [Mr. 
Tiannis,] I did not understand that we were to 
go for no other proposition, but I did understand 
that we agreed to adhere to the Crittenden-Mont- 
gomery amendment, and to stand to it to the close; 
and | think my colleague will do me the justice 
to say that I have fulfilled the bargain, ; 

Mr. COMINS. Sech was the understanding | 
of every member on this side of the House. 

Mr. UNDERWOOD. I desire to make one 
solitary remark. 


Mr. CAMPBELL. I yield to my friend from 


I have stated | 


_large number of friends on the opposite side. 
| Mr. JONES, of Tennessee. Will the gentle- 
man from Olio permitine to ask the gentleman | 
i from Maine a question ? 
Mr. CAMPBELL. Is it a matter personal to | 
yourself? 
i_ Mr. JONES, of Tennessee. It is to the whole 
: House, I think. {understood the gentleman from 
| Maine to say that an anti-Lecompton Democrat 
| took a copy of that paper, which he read to the 
| House. I wish to know who that gentleman is? 
Mr. WASTIBURN, of Maine. 1 will state to 
the gentleman 
Mr. CAMPBELL, of Ohio. 
the floor. 
Mr. WASHBURN, of Maine. 


I am entitled to 


I will answer | 
| that several anti-Lecompton Democrats saw the 

| paper, and the one who took the copy afterwards 
| Stated that his friends knew of the paper, or of 
| the understanding which it embodied. The gen- 
tleman said he had conversed with his associates, 
and that we might rely upon it that they would 
stand to this to the end, and agree to no confer- | 
Fence and no lowering down. He said he had as- 
surances of this, and could not be mistaken in 
regard to at least twenty of them. Other gentle- | 
men gave me similar assurances, and I relied upon 

| them, 

T merely want to | 


Mr. WALBRIDGE, Mr. CLARK, of New 
i York, and others, addressed the Chair. 
| The SPEAKER. To whom does the gentle- 
man from Ohio yield the floor? Will the gende- 
man relieve the Chair from embarrassment by 
signifying to whom he yields the floor? 

Mr. CAMPBELL. lam willing to yield toall | 
| who desire to come up and confess. I relieve the 
Chair of its embarrassment by designating my | 
|anti-Lecompton Democratic friend from New 
| York [Mr. Crang] first. ` 
| Mr, CLARK, of New York. I wish the gen- 
j teman wouid state to whom he refers as the anti- ! 
Lecompton Democrat who undertook, inany man- 
ner, to commit his associates to any vote on any | 
subject. F knew of no such committal; and, for | 
my part, I never made such a promise. ° i 

Mr. WASHBURN, of Maine. I would state Í 
| that several persons wore present when this paper 
was read. A copy was taken of it by an anti- | 
Lecompton Democrat, who told me that at least | 
twenty of his fricnds knew of the understanding, 
and agreed to vote in accordance with it. 

Mr. CAMPBELL. Ithink I can tell the whole | 


! to their plighted faith. 


| Statement. 
; Montgomery amendment, as it is called, was sub- 
mitted toa meeting of anti-Lecompton Democrats, 


story in a very few words, without violating any 
confidence. 

Mr. CLARK, of New York. Will my friend 
allow me to correcta statement? 

Mr. CAMPBELL. Not now. I will repeat: 
subtantially what I said the other morning, when ! 
we were about to take the final vote on the bill , 
to admit Kansas. A conference or council ofgen- ; 
| demen—members of this House—representing | 
the Republican, the North American, the South | 
American, and the anti-Lecompton Democratic | 
elements, met, notin caucus, but to havea friendly 
interview, with the view of determining what was 
| best to be done. ‘The gentlemen were understood | 
to have authority to negotiate and settle a pro- 
i gramme for the defeat of any measure which did | 
| not secure the principle of popular sovercignty— l 

| 
| 


the right of the people of Kansas to vote direciy 
on tke constitution which should govern heras | 
a State. s 

The gentleman from Maine has stated thetrath. 
That programme, as read by him, was agrecd | 
upon by those then present, with the distinct un- : 
derstanding that unless the ninety-two so-called | 
Republicans agreed to it, unless at least twënty 
anti-Lecompton Democrats agreed to it, and at 
least six South Americans agreed toit, all parties 
were to be released from the obligation of the mu- 
tual understanding, and to be notified. As one | 


Kentucky. 


Mr. UNDERWOOD. I desire to say to the | 


of the parties to the arrangement, I have made a | 
public apology to the ninety-two Republicans, 


am to have been betraye 


s yet we 


ae 


Mr. CLARK, of New York. With the gen- 
tleman’s permission, [ desire to correct my former 
Let me remark that the Crittenden- 


at which F was present, and it was understood 
that every man pledged himself to give it his sup- 
port to the end, 

Several Mausers. How many were present? 

Mr. CLARK, of New York. I cannot say. I 
kept my promise; and every promise, express or 
implied, which I have ever made, has been faith- 
fully and explicitly performed. : 

Many voices on the Republican side of the 
House: That is s0.” 

Mr. CAMPBELL. That is certainly so The 
gentleman from New York has my admiration of 
his fidelity. Neither my colleague from the cen- 
tral district, [Mr. Cox,]-nor my ealleague who 
has just made a personal explanation, (Mr. Law- 
RENCE, ] evergave to me, directly, any pledge what- 
ever; but they were represented th that council by 
a committee of three, appointed, as Lunderstood 
it, by theanti-Lecompton Democrats; and gentle- 
men upon this side of the House understood that 
there was atleast a high moral obligation resting 
upon those who were thus represented—an obli- 
gation, Mr. Speaker, which, lihink, was violated 
when the last vote was taken 

I said the other day that 1 was actuated by no 
unfriendly feelings towards citber of my col- 
leagues. [impugn the motives of no man upon 
either side of the House. T deemed it due to 
the truth of history in the closing scene of the 
struggle that the facts should be made known. I 
did not repeat any of the private conversations 
which I had with my colleagues. I had many 
such conversations with my colleagues and other 
Democrats, in their rooms and elsewhere, on the 
subject of this Lecompton movement; but I never 
will, as God is my judge, professing, as I do, :to 
be a gentleman, | never wiil repeat. private: con- 
versations. 

Mr. LAWRENCE. [ask my colleague wheth= 
er, in any conversation I ever had with him, inci- 
dental or otherwise, I ever gave him any such 

ledge? 

Mr. CAMPBELL. Under no circumstances 
whatever can either of my colleagues or any other 
gentleman upon this floor with whom I may have 
had, in his chamber or in the presence of his 
family, private conversations in regard to this sub- 
ject, extort from me one single word of any such 
conversation. It does not comport with my ideas 
of the duty of a Representative, to retail to. this 
House and the world private conversations. be- 
tween gentlemen. j ; f 

Mr. CLAY. Irise to a question of order. 

Mr. CAMPBELL. | As it is very evident that 
no more profit is to be derived from the prosecu- 
tion of this subject at this time, I move that the 
House adjourn. 

The motion was agreed to; and thereupon (at 
twenty minutes after four o’clock p. m.) the 
House adjourned. í 


IN SENATE. 
Wepyespay, May 5, 1858.. 
Prayer by Rev. W. A. Harris. : 
The Journal of yesterday was read and approved. 
RESIGNATION OF MR. BIGGS. : 


The VICE PRESIDENT laid before the Senate 
aleticr fromthe Hon. Asa Breas, inclosing a copy 
ofa letter addressed. by him to the Governor’ of 
the State of North Carolina, resigning the office 
of Senator of the United States from that State; 
which was read, pl aes 

Mr. HUNTER. By the retirement of the Sen- 
ator from North Carolina a vacancy-is created jt 
the Commitiee on Finance.’ I. move thatthe va: 
cancy be filled by the Chair. Bae WA 

The motion was agreed: to: : ey 

PETITIONS. AND MEMORIALS... © 

Mr. FOSTER présented a petition of William 
A. Buckingham and other citizens of ‘New: Lon- 
don county, Connecticut, praying that a grant of 
land may be made to each State inthe Union to 
endow therein an institution for the Hderal-and 


practical] education of the industrial classes; which 
was referred to the Committee on Public: Lands, 


s 


THE CONGRESSIONAL GLOBE: 


May 5, 


“Mr, MALLORY presented a petition of R. S. 
Simpson, assistant surgeon in the Army, praying 
compensation for professional services in the Uni- 
ted States marine hospital at Key West; which 
was referred to the Committee on Military Affairs 
and Militia... j 
MESSAGE. FROM THE HOUSE. 

<A message from the House of Representatives, 
by Mr. Arunw, its Clerk, announced that the 
House. of Representatives had agreed to the 
amendments of the Senate to the amendments of 
the House of Representatives to the Senate joint 
resolution (No. 4) to extend the operation of the 
act, approved January: 16, 1957, entitled “ Anact 
to amend an act entitled * An act to promote the 
efficiency of the Navy?” - 


` 


REPORTS OF COMMITTEES. 


: Mr: BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(H. R. No. 542) to authorize the vestry of Wash- | 
ington parish to take and inclose certain parts of 
streets in Washington city, for the purpose of ex- 
‘tending the Washington Cemetery, and for other 
purposes, reported it without amendment. 

» He also, from. the same committee, to whom 
“was referred the petition of citizens of Washing- 
ton county, in the District of Columbia, reported 
a bill (S. No. 316) to alter and amend an act 
entitled ‘An act conferring certain powers on 
the levy court for the county of Washington, in 
the District of Columbia,” approved Ist July, 
1812; which was read, and passed to a second 
reading. Í 

He also, from thé same committee, to whom 
was referred the petition of citizens of the Dis- || 
trict of Columbia, praying that.an appropriation 
may besthade for improving Boundary street, in 
‘Washington city, reported adversely thereon, 

Mr. BAYARD. 1am instructed, by the Com- 
mittee on the Judiciary, to report three bills for 
the purpose of protecting the public archives in 

California; for the prevention of frauds there; and 
to obtain the testimony of witnesses within the 
State of California by subpena, where they reside 
in a different district from that in which suit is 
brought. Iam instructed, also, to ask for their 
present consideration; because, if the bills are to 
pass, they ought to be passed at once. Ido not 
think there can be objection toany ofthem. They 
came from the Department to me, and have been 
examined very carefully by the committee. I sub- |} 
mitted them to the honorable Senators from Cal- || 
ifornia, and they are absolutely essential for the | 


ito whom’ was referred the petition of Frances | 


| thereon. . | 


Mr. HUNTER, from the Committee on Fi-| 
nance, to whom was referred the bill (H. R. No. | 
62) making appropriations for the support of the | 
Military Academy for the year ending the 30th ; 
of June, 1859, reported it with an amendment. | 

Mr. KING, from the Committee on Pensions, | 


Cato, widow of Burrel.Cato, reported adversely : 


He also, from the same committee, to whom : 
was referred the petition of Edward Merritt, re- 
ported adversely thereon. i 


BANKRUPT LAW. 


Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred so much of the Pres- ; 
ident’s message as relates to a uniform bankrupt 
law, and various memorials on the subject, have 
instructed me to report that they are unable to 
agree upon the terms of a bankrupt law, differing 
principally upona cardinal question. A majority 
of the committee are opposed to any law embody- 
ing the system of voluntary bankruptcy. They 
ask, therefore, to be discharged from the further 
consideration of those memorials which have been 
presented for a relief law,as well as from the fur- 
ther consideration of so much of the President’s 
message as relates to the subject. 

Mr. TOOMBS. The majority of the Judiciary 
Committee have reported against it, but two of 
the committce have concurred in the bill which I 
hold in my hand. I report it as embodying the 
views of the minority of the committee on the 
subject; and I ask to have the bill printed. i 

The VICE PRESIDENT. The bill will be , 


| reccived by the Senate as the views of the minor- 


i 
ity. The question of printing goes to the Com- | 
mittee on Printing. i 
Mr. GREEN. I object to its being received | 
as the report of a bill from the minority of a com- | 
mittee. | 
: The VICE PRESIDENT. That is not the | 
orm. | 
Mr. GREEN. Anindividual Senator may in- || 
troduce a bill on leave, but the minority of a com- | 
mittee is a nonentity. A committee is a unit, and į 
nothing but a majority of a committee can report | 
abill. By the courtesy of the Senate sometimes the | 
viewsofa minorityarereceived; but to allow them 
to come with the imposing character of a minor- 
ity report, or a bill coming from a minority, is | 
what, in legislative parlance, I do notunderstand, 
and I object to it. i 
Mr. TOOMBS. I wish to call the attention of | 


prevention of fraud there, and also for the pro- 
tection of the public archives, and for obtaining | 
some of them that are still outstanding. 1 hope || 
the Senate will agree to consider the bills at once, || 
Ps I do not think there can be any objection to | 
them. fi 
The bill (S. No. 313) to amend an act entitled i 

** An act to ascertain and settle the private land į 
claims in the State of California;”’ the bill (S. No. | 
312) to provide for the collection and safe-keeping 
of public archives in the State of California; and |, 
the bill (S. No. 314) for the prevention and pun- || 
ishment of frauds in land titles in California, were 
severally read the first time by their titles, and į 
ordered to a second reading. if 
The VICE PRESIDENT. If there be no ob- || 
jection, the bills will now be read a second time. | 
Mr. KING. Iam not willing that they shall | 
be considered until the reports are through with. | 
I want to make some reports, Saill 
i 


Mr. BRODERICK. 


up. 

The VICE PRESIDENT. These bills cannot 
now be read a second time, objection being made. | 

Mr. FITZPATRICK, from the Committee on | 
Military Affairs and Militia, to whom were re- | 
ferred seven petitions of officers of the militia of |) 
the State of Rhode Island, praying that further | 
provision may be made for equipping the militia, 
submitted an adverse report. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the memorial of Daniel J. 
Browne, submitted an adverse report; which was 
ordered to be printed. 


| does not go to the Committee on Printing, for it 


|| from Missouri, who wishes to introduce some new 


i| der it to be printed. 


the Chair to a slight mistake that { think he has !| 
committed. The question of printing this bill.) 
is a bill introduced. In reply to the geneman 
customs and practices in the Senate, I will say 
that the majority of the committee have reported | 
that they cannot agree upon the reference made to | 
them. The minority, however, have agreed, and 
therefore I submit this billin accordance with the 
uniform rule of the Senate at all times. I shall not 
go into the question of the unity and indivisibil- 
ity of committees; butaccording to the established 
practice of the Senate, a minority can report by 
bill or otherwise, on all questions. This has been 
the uniform and unvarying practice as long as I | 
bave sat here; and Í believe very much longer. I) 
submit to the Chair that the bill must be printed, | 
asa matter of course; it does not go to the Com- | 
mittee on Printing. Certainly, the Senate can or- 


The VICE PRESIDENT, The Chair will 


Les 
2 
= 
[2] 
> 
S 
5 
2m 
2 
py 
53 
a 
5 

oR 
oO 
ə 
5 
5 
= 
= 
ed 
2 
5 
A 
[ze 
© 
Nn 
aq 
5 
= 
Oo 
= 
o 


ing; but this beinga bill introduced by a Senator, || 
originating in Congress, will be printed without 
a motion to that effect. q 
Mr. TOOMBS. Ido notunderstand the Chair. `| 
The VICE PRESIDENT. This bil being a | 
bill originating in Congress under the rule, will be | 
printed without going to the Committee on Print- | 
ing, but will not be printed asa report from a ` 
standing committee of the Senate, according to || 
the view of the Chair. i 


Mr. GREEN. The proposition which the Sen- : 
ator from Georgia makes is an individual propo- - 
sition. No notice of it has been given to the Sen- 


ate, and any one Senator can object:to it as arin- 
dividual proposition of another Senator. Lt isnat 
the act of a committee. Now, if the Senator-de- 
sires us to waiver the rule for him as an individ- 
ual, to introduce the. bill, l-am willing to waive it. 

Mr: TOOMBS. Ido not. - I decline it- being 
waived by thegentleman. Isay iclaim the:right 
to present this bill asa minority report, in this 
case, by the usage of the Senate. I will not ac- 
cept a waiver from my. committee; I will take-the 
judgment of the Chair and the Senate onthe point. 

Mr. GREEN. I deny his right to make atre- - 
port of a bill, whieh bill was never referred: .to 
the committee.. The subject of a bankrupt law 
was referred to the committee... The ‘bill which 
has been sent to the desk was drawn bythe Sen- 
ator himself, I suppose; but no such bill was ever 
referred to the committee, and hence he-is not 
reporting back a matter referred to. the committee, 
nor could he report it back. NotKing but. the ma- 
jority of the committee constitutes the committee. 
‘All the restare a nonentity, ora nullity, for legis- 
lative purposes. ; 

But, so far as the right of the minority of a com- 
mittee is concerned, it has no right.. What right 
has a minority of the Senate, in a legislative point 
of view ? the minority of the people, ina public 
point of view? the minority of committees, with 
reference to the rights of committees? None what- 
ever; and the Senator cannotevade the rule of the ` 
Senate by saying: “ I belong toa committee, and 
claim the right, therefore,as one of & committee, 
to introduce a bill contrary to the rules of the Sen- 
ate.” The rule of the Senate is, that no individual 
shall introduce a bill without giving previous no- 
tice; but that a committee may at any time report 
a bill during the morning hour. ‘Now, he is not 
the committee. The committee report in a-con- 
trary direction. He has not asked to waive the 
rule requiring previous notice, and I therefore ob- 
ject to his bill being received at all. 

The VICE PRESIDENT. The question of 
the right of a minority of a committee to make a 
report was somewhat discussed during the pend- 
ency of the Kansas bill. The Chair gave the sub- 
ject some investigation then, and came to the con- 
clusion that a minority of a committee had not 
a parliamentary right to make a report; but that, 
according to the custom and usage of this body, 
it had been usual to receive their views as the 
views of the minority; and accordingly, when the 
Senator from Illinois [Mr. Doveras] proposed to 
make a minority report from the Committee on 
Territories, the Chair received it ag the views of 
the minority. ‘The report of the committee, and 
the views of the minority, were ordered to be 
printed. In this particular case the question is 
somewhat new; but it occurs to the Chair to be 
proper that the views of the minority of the com- 
mittee, as embodied in this paper, should be re- 
ceived according to the usage and custom of the 
Senate. The Chair does not consider it properly 
asa report from a standing committee of the body. 

Mr. PUGH. I should like to ask the Chair a 
question. Does the Chair treat it as a bill? 

Mr. HUNTER. Was a bill committed to the 
Committee on the Judiciary? 

Mr. GREEN. No, sir. 

Mr. TOOMBS. The subject was. 

Mr. HUNTER. But no bill? 

Mr. TOOMBS. No, sir. 

Mr. HUNTER. Then I do not understand 
how a minority can report a bill. 

Mr. GREEN. It cannot be done. 

Mr. HUNTER. They can attain their object 
by introducing a bill on leave, without referring 
it; but I do not sce how they can report a bill. 

Mr. TOOMBS. It seems to mea little extraor- 


i dinary that when a subject is referred to a com- 
| mittee, and two of the gentlemen composing the 


committee have agreed to report a bill, they 
should not be allowed to do so. Whether they 
submit a bill or a written report, makes no differ- 
ence in parliamentary law. The Senator from 
Virginia says he does not see how they can re- 
porta bill. How can they report anything else, 
even their views as a minority? The bill is their 
report. One of my colleagues on the committee 
and myself have agreed to report a bill in con- 
formity to the reference which has been made to 
us on the subject. I suppose it is unnecessary to 
argue the point unless an appeal is taken from tho 
decision of the Chair; but 1 will say that accord- 
ing to the uniform custom of the Senate, the bill 
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is before it from two of the committee. We claim | 
no other sanction for it than that t-vo of the com- | 
mittee to whom the subject was referred, have rc- | 
ported by bill. 

Mr. GREEN. For the purpose of getting uni- 
form practice I will take an appeal, because I 
want this question settled that we may know | 
whether a minority can report against a majority. | 

Mr. PUGH. Perhaps we do not want an ap- 
peal. Let us understand the ground of the de- 
cision. 

Mr. MASON. If the Senator will allow me, 
Tunderstand the Chair to have decided that this | 
paper can be received by the Chair only as the 
views of the minority of the committee, by the 
courtesy and usage of the Senate. Well, I pre- 
sume there js no appeal from that. 

Mr. GREEN. If that is the case, there is no 
bill pending. 

Mr. MASON. Ifit is proper, I would submit 
to the Chair the inquiry whether the paper, as I 
understand it to be in the form of a bill, will be 
received by the Chair as a bill, technically speak- 
ing, and go upon the Calendar ? 

The VICE PRESIDENT. The Chair thinks 
not. 

Mr. MASON. Then there is no bill at all. 

Mr. GREEN. If itis not received as a bill, I 
have no objection to the decision, and 1 will not 
appeal. Ifthe paper does not go on the Calen- 
dar as a bill, very well. 

Mr. TOOMBS. Where does it go? 

Mr. GREEN. On the table. 

The VICE PRESIDENT. The Chair stated 
that he did not consider this a report from a stand- 
ing committee of the Senate, but he did not say 
that a minority of the committee might not pre- 
sent their views. 

Mr. TOOMBS. I move that it be printed. 

The VICE PRESIDENT. The Senator from 
Georgia moves that this paper be printed. If ob- 
jected to by any Senator, it must lie over. 

Mr. GREEN. If objected to, the motion rust 
go to the Committee on Printing, because it is to 
print a paper which is merely the views of a mi- 
Ae and does not go on the Calendar as a 

pill. 

Mr. PUGH. I concur with the suggestion of 
the Senator from Virginia, and I was about to pro- 
pound the same inquiry when he interposed. I 
consider this paper as expressing the views of the 
minority, but I donot consider ita bill. Idonot | 

- see how it can be readasa bill unless the Senator | 
from Georgia brings it in individually asa bills | 
but I do not understand that the motion to print | 
it must go to the Committee on Printing. We 
have herctofcre printed the views of the majority 
and minority of a committee on an ordinary mo- 
tion without a reference to the Printing Commit- 
tee. ‘This paper expresses the views of two mem- 
bers of the Committee on the Judiciary in the 
form ofanenactment. It is no bill; we can never 
vote on it; nor can it be read, as I understand the 
decision of the Chair. 
this and the ordinary case where the views of a | 
minority are presented, is, instead of giving us 
the argument on the subject, they have given us ! 
the form of an enactment. If it is to be received | 
asa bill, I hope it will be printed, and in that case 
it will be printed anyhow; for if it is to come be- 
fore us | intend to propose an amendment to strike 
out the voluntary clauses of the bill, and make it 
an involuntary bankruptcy. 

Mr. BELL. Certainly, regularly it cannot be 
asked to be printed, but { hope it will be printed 
by unanimous consent. If other gentlemen feel 
any Interest or curiosity to know whatitis, I hope 
they will waive all objection to the printing, and 
the bill can be introduced, on leave, to-merrow 
morning. I hope there will be no objection to its 
being printed. [tis nota bill on the Calendar. It; 
can only be considered as expressive of the views 
of those two gentlemen on the committee. If 
there is no objection, I move that it be printed. 

Mr. GREEN. There is objection. i 

Mr. BIGLER. I hope we shall dispose of this 
question. 


Mr. STUART. 


It is disposed of. 

Mr. BIGLER.. No; it is not yet disposed of. 
It is a very important question. Tam bound to | 
differ entircly from the Senator from Georgia, and | 
I think the body will see in a very few minutes || 
that a step of this kind will lead to endless con- || 
fusion. ‘The other day we discussed a resolution i 
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The difference between l| 


trbor Now, if this bea 
minority report, let it be printed as such, but not 
as a bill. 

Mr. BENJAMIN. 


waive my objection and allow the bill to be intro- 
duced to-day. 

Mr. BENJAMIN. 
Senator, and will accept his courtesy, and intro- 
duce it now. 

There being no objection, leave was granted to 


States; and it was read twice by its title, and or 
dered to be printed. 

Mr. HAMLIN. I desire to make a motion to 
print two thousand extra copies of the bill pre- 
sented by the Senator from Louisiana. 
calls for it all over the country, and the press 
ought to be supplied. 

Mr. FITZPATRICK. That must go to the 
Committee on Printing under the rule. 

Mr. HAMLIN. Lhopemy motion will be re- 
ceived by unanimous consent. 

The VICE PRESIDENT. By the unanimous 
consent of the Senate, that order may be made. 
Is there any objection. 
jection. 

Mr. POLK. I would not object to that, if I 
were convinced that there was any necessity for 
such a large number. 

Mr. HAMLIN. That willnothalf supply the 
press, and the cost is comparatively trifling. 

Mr. POLK. I suppose, then, the applications 
must come from the State of Maine. E do not 
think that a great majority of the people in the 
western States feel any interest in that matter, so 
as to require copies of the bill. Iwill not object 
to one thousand, but I think two thousand is too 
many, and I see no necessity for printing that 
number. 

Mr. HAMLIN, 
say one thousand. 

The motion was agreed to. 


OUTRAGES BY MEXICO. 


I modify my motion so as to 


lowing resolution of inquiry, and ask for its im- 
mediate adoption: 


quested to inform the Senate ifany and what meas shave i 
been taken for the protection of American commerce in the | 
xi uring ube present distracted condition of 
y pecially whether any and what meas- ; 
ures have been taken for obtaining re s for the recent i 
outrages on American vessels, committed in the port of į 
Tampico; and ior protecting such vessels agaist a repeti- 
tion of such ouirages. 


some recent occurrences that have taken place in 


tionary struggles in Mexico, and which seem to | 
me to require some prompt action on the part of 
our Government. I will ask the Secretary to read 
two letters which have been addressed to me on 


Mr. GREEN. If the Senator desires it, I will ` 


I am much obliged to the | 


introduce a bill to establish a uniform law on the 
subject of bankruptcies throughout the United | 


Wehave į 


The Chair hears no ob- | 


Mr. BENJAMIN. I desire to submit the fol- | 


Resolved, That the President of the United States be re- $ 


Mr. President, this resolution is directed to |: 


the port of Tampico, during the pending revolu- |} 


the subject, and which I send to:the desk. They’ 
will explain the nature of.some of these outrages, 


The Secretary read the following letters: 


: f '.. Tampicoy April 1; 1858: 
Dear Sirs: You will certainly think it very strange that 


Ishould be here still; but unfortunate events: have caused 
the detention of my vessel in this river, as you Will perceive 
by the following narration: T arrived ‘at this portion 28tli 
February last; and owing to.the state of Siege. ofthis city 
by Garza’s troops, all the ‘ cargadories?? (stevedore) and 
| canoe-men were taken up for soldiers. { had to engage. any 
kind of men to discharge the vessel, taking ten days to do 
this work. On the 10ih of March J began toload ballast of 
stone coal, (sold to me by General Moreno at an equal price 
as stone coal,) and on the morning of the 13tr finished and 
got dispatched from tie custom-house, shipped’ the money. 
and some fruit. Owing to head winds, I was not able toga 
down the river until Tuesday, the !6th March, when about 
a miie below the city.a fort of Garza’s fired two cannon 
shot, which passed near the vessel. I dropped anchor, 
stopped for the’sea-sreeze, and returued immediately to my 
previous anchorage, came ashore, and protested before the 
| American consul, Mr. Chase, who sent out to Garza:a com- 
į munication ag the reasons for firing into an American 
vessel, He answered that it was not at my schooner that the 
shots were aimed, but at an armed launch that was above 
me, (which was not so, as there was nothing before orbe- 
hind,) and that my schooner could proceed down to the bar, 
and thence to sea, without being molested. On Saturday, 
the 20th, I got under way again, and arrived at the bar on 
the same day. I waited for the pilot next morning, and all 
day long, but no one came. On the 23d, an officer of Garza. 
(Mr. Augustia Iguera, formerly collcetor during Garza’s 
jį Government here,) paid me a visit, wishing to’ search the 
‘vessel, which £ refused openly, and told him-L-would not 
allow it under any circumstances ; then he exacted the doe- 
uments, and Itold bim that I was legally dispatched from 
the custom-house of Tampico, paid all the duties.there, and 
desired to proceed to sea. He answered then that the ves- 
ii sel could not go out except E would pay the export duty on 
1 all the money I had on board; thatthe proper custom-house 
sat the bar, under the direction of Mr. Garza, and not in 
‘Tampico under Moreno. J sent up immediately an express 
to Mr. Chase, informing him of all what happened on board, 
and to protest in every way and manner. Captain Trenis, 

| of the brig Statesen, arrived off the bar on the 30th, and 
came in on the same day. Tis vessel is detained there, and 
‘| they won’tallow ber to come up. ‘They exact all the duties, 
ti which Captain T. has nothing to do with. He hascome up 
l this morning with me, and we both have presented ourselves 


i to Mr. Chase, and have done all that is required, and pro- 
tested in full for all damages, losses, &c. 

Mr. Chase has requested me not to venture to go to sea 
; until this affair is settled, and particularly as Garza’s em- 

ployés do not allow the vessel to go out. Mr. C. has ordered 
; & man-of-war to come here, and very likely will arrive here 
ina few days. 

Excuse haste, and remain, dear sirs, yours very truly, 
JOSEPH SBISA. 


. 


Messrs. BARELLI & Uo., New Orleans. 
Tampico, April 1, 1858. | 

Dear Sir: By this opportunity I have only time to in- 
form you that your schooner, Virginia Antonieta, Captain 
| Sbisa, after having been legally cleared froin the custom- 
: house of this port, got under way on the 18th ultimo for New 
; Orleans, but when sailing past one of Garza’s batteries, two 
| cannon-shot were fired at that vessel, though she had her 
| national colors hoisted at her fore and main topmast beads. 
ji She then retraced her course to the anchorage off this 
| city, and on receiving the captain’s report, immediately 
atched a courier to Garza, with a copy of the captain’s 
rotest against the insult to our flag, and an official letter 
rhich [addressed to thatrevolutionary chief. His answer 
as vague and unsatisfactory ; but he distinctly stated that 
. the American vessels in port might proceed to sea without 
‘molestation. Accordingly Captain Sbisa proceeded ‘to the 
bar, which is now in the hands of Garza, where a demand 
was made of Captain Sbisa for double duties, both: import 
and export, and also double port charges, which was prop- 
erly refused on the part of the captain, and hence the ves- 
sel is detained by an armed. force under orders from Garza. 
! By this conveyance Lhave written for a vessel of war. I 
trust you will use your influeice with our Government to 


i} P 


difficult task to attend to the duties of my office. , 
f remain, with much regard, your most obedient ser- 
i vant, FRANKLIN CHASE. 


J. A, BARELU, Esg, New Orleans. 


The resolution was considered, by unanimous 
consent, and agreed to. 


JONAS P. LEVY. 


Mr. IVERSON. The Committee on Claims, 
to whom was referred the decision of the Court 
of Claims in the case of Jonas P. Levy, have in- 
i structed me to report it back and ask that that 
‘committee be discharged from its further consid- 
‘eration; and that it be referred to the committee 
on Foreign Relations. 

The VICE PRESIDENT. If there be no ob- 
jection, that order will be made. i 

Mr. MASON. I object to the reference. My 
recollection is that that. memorial was before the 
Committee on Foreign Relations at this session, 
and they were discharged from its consideration, 
ii andit was referred to the Committee on Claims. 
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May 5; 


- Ffthe Committee on Claims wish to be discharged, | 
d better lie an the- table. ; : 

Mr: BROWN. -Epresented the memorial, and | 
my: recollection.is.that L had it referred to the; 
Committee on Foreign Relations. 

‘Mr, MASON, Thatcommittce was discharged, | 

it was referred to. the Committee on Claims. 
Psappose it had. better lie onthe table. . 
oMr TVERSON. -I withdraw-my motion. 
“Mr. STUART: Iwant that case togo on the 
Calendar, so that it will -stand.as.an adverse re- 
port from the Court-of Claims, . Then it will get 
the-action of theSenate. ‘Fhere ought to be some 
time when a case is ended. I have seen several 
cases thathave been handed about, referred to one 
committee, and then to the court, and then again 
to.a committee here: - It is a species of engineer- 
ing by: which we shall never end anything; and į 
Inasmuch as. this case has been returned from the 
Court of Claims, I desire it to go upon the Cal- 
endar, : i : 
Fhe VICE PRESIDENT... There is no ques- | 
tion before: the Senate.. ‘The Senator from Geor- | 
gia-withdréw his motion. 
Mr. EVERSON. . I renew the motion with the | 
yiew.to make an explanation. The claimant in | 
this case informed me this morning that he had | 
presented a memorial to the Senate on this sub- 
ject which had been referred to the Committee 
on Foreign Relations, and it was important that 
the committec should. have the papers in the case 
before them in order to a correct understanding | 
of the case; and therefore he desired me to have 
the papers referred to the Commiitee on Foreign 
Relations, which had before been réferred to the 
Committee on Claims. Jt is simply to give the | 
Committee on Foreign Relations an opportunity 
of investigating the memorial which he has pre- 
viously presented. 

Mr. MASON. I will not object further. Let | 
itgo. 

Ar IVERSON. I move that the Committee 
on Claims be discharged from the further consid- 
eration of the subject; and that it be referred to 
the. Committee on Foreign Relations. 

The motion was agreed to, 


CALIFORNIA LAND CLAIMS. 


Mr. HALE. [move that the Senate take up for : 
consideration the joint resolution reported from |! 
the Committee on Naval Affairs, for the relief of || 
the widow of Captain William Lewis Herndon. |! 
If the Senate mean to do anything in that case, | 
it is time it: should be done. i 

Mr.. BRODERICK. Ihave no objection to the | 
consideration of that resolution, and I shall vote 
for it when it comes up; but I ask the Senator to 

- give way fot a few minutes, to permit the Sena- 
ator from Delaware to take up the three bills he | 
reported this morning for California. They ean | 
be considered and disposed of in avery few min- | 
utes. I believe they will give rise to no debate, 

Mr. BAYARD, Lhope the Senator from New | 
Hampshire will suffer these bills to be considered. | 
Tam in favor of his joint resolutios; but these bills 
are public matters that really ought to be passed. | 

Mr. HALE. I withdraw my motion for the 
present. Tam always accommodating. | 

Mr. BAYARD. {move to take up the bills T į 
reported this morning. 

The motion was agreed to; and the bill (S. No. | 
313) toamend an act entitled “ An act to ascertain | 
and settle the private land claims in the State of | 
California,” was read the second time, and con- | 
sidered as in Committee of the Whole. It pro- | 
vides that if, in any case pending in the United |! 
States district courts in California, on appeal from || 


a 


if 


| 


| 


the land commissioners, either party shall desire || 
to examine a witness residing in any other district |; 
within that State, or shall require the production |} 
of any paper, written instrument, book, or docu- f 
ment, supposed tobe in the possession ofa witness | 


residing in another district, the court in which the | 
case is pending, being satisfied, by affidavit or || 
otherwise, of the materiality of such witness, or 
of the production of such paper, written instru- 
ment, book, or document, as evidence in the case, 
may order the clerk to issue a subpena, or a sub- 
pena duces tecum, which shall run into any other |! 
district of California, and be served by the mar- ; 
shal of either district, as the court may direct. i 

The bill was reported to the Senate without $i 
amendment, ordered to be engrossed for a third. | 
reading, read the third timc, aud passed. i 


2 


| Academy appropriation bill. 
‘long. 


The: bill (S. No. 312) to provide for the collec- 
tion and.safe-keeping of public.archives.in the 
State of California, was read the second time, and 
considered asin Committee of the Whole. Itpro- 
poses. to make.it the duty of the Secretary- of the 
Interior to:cause to be collected and deposited -in 
the. surveyor general’s office in California, all ofi- 
cial. documents, papers, instruments of writing, 
archives, official seals, stamps, and dies, that may. 
be found in the unauthorized possession: of any 
individual, relating toand used in the administra- 


tion of government and public affairs in the de- H Pp 


partment of Upper California during the existence. 
of Mexican and Spanish authority there. Itim- 
poses heavy penalties on the concealment, pur- 
loiiing, abstracting, and. counterfeiting such pa- 
pers or documents. 

The bill was reported to the Senate, ordered to 
be engrossed. for a third reading, read the third 
time, and passed. 

The bill (S. No. 314) for the prevention and pun- 
ishment of. frauds in land titles in California, was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to make ita mis- 
demeanor punishable by imprisonment and hard 
labor fora term not less than three, nor more than 
ten years, and a fine not exceeding ten thousand 
dollars, forany person to falsely make, alter, forge, 
or counterfeit, or cause to be faisely made, altered, 
forged, or counterfeited, or willingly to aid and 
assist in falsely making, altering, forging, or coun- 
terfeiting any petition, certificate, order, report, 
decree, denouncement, concession, deed, patent, 
confirmation, deseño, map, expediante, or part of 
an expediante, or any title papers, or evidence of 
right, claim, or title to lands, mines, or minerals 
in California for the purpose of setting up or es- 
tablishing against the United States any claim, 
right, or tide to lands, mines, or minerals in Cal- 
ifornia, Any person who shall procure or assist 
in procuring any such paper to be falsely dated, 
or who shall sign his name to any such false pa- 
per purporting to sign itas the name of an officer, 


i| or who shall presentany such falscly-dated paper, 


is to be subject to the same penalties. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


SPECIAL ORDERS. 


The VICE PRESIDENT. The hour has ar- 
rived for the consideration of the special order. 

Mr. HUNTER. I shall not interfere with the 
special order to-day, but I give notice that to- 
morrow I shall move to take up the Military 
It will not take 


The VICE PRESIDENT. The Chair will first 
bring the order of business to the attention of the 
Senate. Yesterday, it was called to the attention 
of the Chair that the joint resolution for the pre- 
sentation of a medal to Commodore Hiram Paul- 
ding was an older special order than the bill in 
regard to fishing bounties. The Chair had an 
impression on the subject, and said to the Sena- 
tor from Vermont [Mr. Foor] that he would look 
into the matter by this morning. He has done 
so, and finds that in Jasuary last the resolution 
of the Senator from Wisconsin [Mr. Doourrrie] 
was, upon the motion of the Senator from Vir- 
ginia, [Mr. Masow,] postponed to,and made the 
special order for, the same day and same hour with 
the report, resolutions, and bill, from the Commit- 
teeon Foreign Relations. There have been one or 
two discussions upon them since, and they have 
been postponed. ‘The Chair is satisfied, on an 
examination of the subject, that the day having 
passed to which they were last postponed, with- 
out any action having been taken, they fall back 
to their relative places on the Calendar, and that 
the resolution of the Senater from Wisconsin is 
the oldest special order, and must now be called 
up unless postponed by a vote of the Senate. 

Mr. HALE. For the purpose of taking up a 
little resolution which was laid aside at the sug- 
estion of the Senator from California this morn- 
ng, I move to postpone the special orders. If 
the Senate mean to pass the joint resolution for 
Mrs. Herndon, it is time they should do so. If 


; they mean to reject it, that should be known, 


Mr. CLAY. I trust the special order will not 
be pesiponed. If, however, tbat resolution will 
not occupy any time of consequence, I shall not 
object, 


oMr: SEWARD, If it occu 
it: go. over. ; f 
Mr. CLAY... If there is to be no debate. on ity 
I shall not object. phe ak Bs 
‘Several Senarors.. There will be no. debate. 
Mr, SEWARD. We do not mean to interfere’ 
with your special. order. oS 
The motion to postpone was agreed to. + 


COMMANDER HERNDON. 


The Senate, as in Committee of the Whole.’ 
‘proceeded to consider the jointresolution (S. No. 


pies time, we willlet: 


32) for the benefit of the widow of Commander: 
William Lewis Herndon, United States Navy: 
which is in these words: ee 

Resolved by the Senate and House of Representatives of: 
the United States of America in Congress assemblel, That, 
Congress entertain a high sense of the devotion to daty, the 
ecoiness, courage, and conduet of Commander William 
Lewis Herndon, United States Navy, in commund of the: 
steamer Central America, at sea during the provalence.of 
a hurricane on the 22th of September, 1857; and. that die. 
widow of the said William Lewis Herndon be enatied to 
receive, out of any money in the Treasury not otherwise 
appropriated, a suin equal to three years? full sea-service* 
pay ofa commander in the Navy. i 

Mr. IVERSON. I had intended, when this 
resolution was presented before, to debate it at. 
some length; but, since that, appeals have been 
made to me from such a quarter as have induced 
me to waive any elaborate investigation or objec.‘ 
tion to the proposition. I shall simply content 
myself with saying that, according to my notions. 
of the Constitution and the powers which are con- 
ferred upon this Government by the Constitution, 
the Congress of the. United States has no more. 
right to take $7,500 out of the Treasury, and 
make a naked, unconditional gift of that amount: 
to this lady, however high her merits may be, or 
| however strongly upon the gratitude of the coun-: 
try her husband may have had claims, thanit has 
to take the same amount of money out of the. 
Treasury, and putitin the bottom of the river 
that runs near as, Thatis my idea of the con- 
stitutional power of Congress; and I could not 
vote fora proposition of this sort, making this 
naked and unconditional grant, according to my 
notions of constitutional power, without inflicting 
on my conscience the stain and sting of perjury. 
Other gentlemen doubtlessentertain different views 
| in relation to the constitutional power of Con- 

ress, and therefore will vote for the resolation. 

shall not go into any lengthy discussion of the 
subject. IfI were to do so, I could, I think, pre- 
i sent views which. would justify me, and others 
who believe with me, in resisting the passage of 
the resolution. Still, T will forbear under the pe- 
culiar circumstances of the case. I rose merely 
to express my dissent from the proposition, and 
to ask that the yeas and nays may be taken on 
the final passage of this resolution, in order that 
I may put my negative upon the record. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time; and the ques- 
tion was stated to be, Shall the resolution pass? 

Mr. IVERSON called for the yeas and nays, 
and they were ordered. -> 

Mr. SLIDELL. As lama member ofthe Naval 
Committee that reported this resolution, and shall 
vote against its passage, | wish to state, very brief- 
ly, my reasons. Captain Herndon, no doubt, be- 
haved very gallantly on the occasion of the loss 
of the Central A merica, in a manner to excite the 
admiration of the whole people ofthe United States; 
and if there were any precedent for extending this 
bounty to his widow, I should very cheerfully 
vote for it. She enjoys nowa pension—I do not 
know how much—commensurate with his grade 
in the Navy. 
ir. POLK. 


Can the Senator state how much 
Mr. SLIDELL. 
committee can state. 

Mr. MALLORY. 
lars a year, think. 

Mr. SLIDELL. Iam discharging now avery 
painful duty, one extremely unpleasant to me; 
but, being a member of the committee, I think it 
right to give my reasons for not supporting the 
report. The greatest extent to which the gratuity 
of the Government has ever been extended to the 
widows of officers who have perished in battle or 
i have been lost at sea, has been, I believe, one 
year’s pay. To that extent I should be prepared 


Perhaps the chairman of the 


About three hundred dol- 


i to go now; but inasmuch as itis very much ex- 
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tended—extended beyond the previous bounties 
of the Government—I shall be compelled, most 
reluctantly, to vote against it, paying, as I do, at 
the same time, a most heart-felt tribute to the high 
character, magnanimity, and courage of Captain 
Herndon. 

Mr. MALLORY. Iwill not discuss this res- 
olution, for I want it to pass; but will confine my- 
self to the suggestion of the Senator from Georgia, 
that it is without precedent. 

The resolution, sir, is consistent with the prac- 
ticc of this Government for many years past, and 
I will refer to but a few cases to show it. In 1817, | 
Congress voted six months’ pay to the widows, 
or the children, parents, brothers, and sisters of | 
the officers and crew of the United States ship 
Epervier, lost at sea. In 1830, Congress gave the | 
same in the case of the United States ship Hornet, 
lost at sea. In 1833, Congress gave the same in | 
the case of the Sylph, lost at sea. In 1816, Con- 
gress gave twelve months’ pay in the case of the 
United States ship Wasp; and in 1855, Congress | 
gave twelve months’ pay inthe case of the Albany. | 
n the present case we follow the principles estab- 
lished by these cases, but extend the time. But 
one individual, the widow of Herndon, will re- | 
ceive the benefit of the resolution. I forbear fur- | 
ther remarks, in the hope of having the vote at 
once, 

Mr. BENJAMIN. I desire to say a very few 
words in support of this resolution. In ordinary 
circumstances I should not be disposed to go be- 
yond the precedents that have hitherto been sct 

y Congress in such cases; but I do consider this ; 
case well entitled to be regarded an exception. | 
This is the case of an officer in the performance 
ofa public duty, in the line of duty to which he 
was ordered by the Secretary of the Navy, not 
merely hazarding his life in battle, not simply 
losing it by shipwreck, but deliberately sacrificing 
his life for the safety of the women and children 
who were committed to his charge. Under the 
circumstances which attended that shipwreck, no 
man who has read the details can doubt that the 
gallant officer who stood upon his deck, and sent 
those people that were confided to his care to a 
safe refuge on board the vessel lying near, did so 
with a knowledge that his life was to fall a sacri- 
fice to his devotion to their safety. His conduct | 
on that occasion created a thrill of admiration and | 
gratitude in every American heart. It is not the | 
ordinary case of a man losing his life in battle. 
There, sir, is the excitement, the desire of glory, 
the loss of all sight of danger resulting from the 
combat itself, when all notions in relation to self- 
preservation give way to excitement, and when | 
men have before them the hopes of fame, of ad- | 
vancement in their profession, and of reaping in ; 
their own lives the reward of gallantry they dis- | 

lay. This man sank into the grave, coldly, 
calmly, deliberately offering up his life as a sacri- 
fice to duty. 

I think, sir, that it is a very uncommon case. 
I believe that nothing hitherto ofthe kind has been 
done. If the passage of this resolution is to be 
refused, upon the ground that there has been no 
precedent, I think we shall be acting not well nor 
wisely. Itis a case in which it is our duty to set 
the precedent; and I hope to God, sir, that when- 
ever such cases may hereafter occur, the precedent 
will be followed. [lope that what the American 
Congress may do on this occasion may encourage | 
other men to sacrifice their lives for the preserva- | 
tion of those whose safety is committed to their | 
charge. Let us make this precedent. All the | 
American people will ratify our act. 

I have said all that I intended to say on the sub- | 
ject. Ido not think this a case in which we ought 
to appeal to a former act. , af 

Mr. CLAY. I must insist on taking up the 
special order. [‘* Ob, no P? ‘* Question !”’] | 

Mr. SEWARD. Let us take the question. 

Mr.GLAY. If the Senator from New York is | 

oing to make a speech : 

Mr. SEWARD. I have but a word to say. 

The VICE PRESIDENT. This resolution | 
was taken up on motion by a vote of the Senate, | 
and is properly before the body. . 

Mr. CLAY. But it was with the understand- | 
ing that there should be no debate. 

Mr. SEWARD. This matter was not brought 
before the Senate by Mrs. Herndon, but I brought 
it forward simply on the recollection of a single 


i 
| 
i sideration, | 


| of the Chair, who has been examining the special į 
orders, as I Jearn, where, according to his re- | 


incident which occurred to mymind, and that was! 


that the last that was known of this gallant offi- | 
cer, was- the testimony of one of his passengers, 
that-when his wife and children were sentashore 
by him safe, and he took leave of Captain Hern- 
don, he took from his pocket his watch, and gave | 
it to him, and told him to carry it to his wife. 
That was the estate which he left to her. 

Mr. IVERSON. I submit to the chairman of | 
the Committee on Naval Affairs, and I wish to ! 
know whether there were any seamen or privates | 
on that vessel who were lost under the same cir- | 


cumstances? i 

Mr. MALLORY. No other that I know of. | 
Captain Herndon was a commander in the Navy, 
and assigned to that duty under orders of the 
Secretary of the Navy in conformity with law— 
the only naval officer on board the ship. ! 

Mr. POLK. Iwish to ask whether the officer : 
thus assigned received pay for the service he ren- | 
dered outside of what he got as an officer of the | 
Navy? 

Mr. MALLORY. 
tion. 

The question being taken by yeas and nays, re- 
sulted—yeas 32, nays 8; as follows: 

YEAS—Mesars. Allen, Bayard, Bel, Benjamin, Bigler, 
Broderick, Brown, Chandler, Colamer, Crittenden, Dixon, 
Doolittle, Douglas, Durkee, Fessenden, Foot, Foster, Gwin, | 
Hale, Hamiin, Harlan, Houston, Jones, Mailory, Mason, 
Polk, Pugh; Seward, Simmons, Stuart, Wade, and Wil- ! 
sOn—oz. H 

NAYS—Messrs. Clay, Green, Hunter, Iverson, John- 
son of ‘Tennessee, King, Slidell, and Toombs—8, 


So the resolution was passed. 
RELATIONS WITH PARAGUAY. 


Mr. BAYARD. LI rise to what I believe isa 
privileged question. I desire to move a reconsid- || 
eration of the vote taken yesterday amending the || 
resolution reported from the Committee on For- | 
eign Relations, in reference to our difficulties with | 
Paraguay. I voted in the affirmative, in favor of | 
that amendment, but at the time was engaged in | 
drawing an amendment to another bill, and was | 
under a misapprehension, supposing that I was | 
voting against the amendment. I move a recon- 


I cannot answer that ques- | 


The VICE PRESIDENT. Does the Senator | 
desire the motion to be entered, or to be acted on | 
now? 

Mr. BAYARD. I wantto enter the motion 
now. Ido not care when the Senate consider it. 

Mr. MASON. The resolution was laid on the 
table. I suppose it ought to be taken up for the 
purpose of entering the motion to reconsider. 

The VICE PRESIDENT. The Chair supposes 
it will be sufficient to enter the motion to recon- 
sider, without a formal taking up of the resolu- 
tion. 


Mr. MASON. Very well. 
FRENCH SPOLIATIONS. 
Mr. CRITTENDEN. 


| 
| 
| 
i 
| 
ree | 
I beg leave to inquire | 


search, is the bill concerning French spoliations? | 
It has been a very long time a special order. l 

The VICE PRESIDENT. ‘The Chair is un- | 
able to state to the Senator when that special order | 
will be reached. There are other special orders į 
in advance of it, and it will depend entirely on the | 
action of the Senate in regard to them, It comes | 
up as a special order according to the date at | 
which it was assigned. ; 

Mr. CRITTENDEN. I wish the Secretary 
would send me a memorandum of its place. 

Mr. FESSENDEN, and others. It will be 
found on the first page of the Calendar. 

COMMODORE PAULDING. i 

The VICE PRESIDENT. ‘The first special | 
order is the joint resolution (S. No. 7) directing | 
the presentation of a medal to Commodore Hiram : 
Paulding. 

Mr. STUART. I move to postpone the con- 
sideration of that until to-morrow, in order that | 


| 
| 
| 
the Senator from Maine [Mr. Hamrin] may pro- | 
ceed with his remarks on the fishing bounties bill. | 

| 


| 
| 
| 


The motion was agreed to. 
COMMITTEE SERVICE. 
The VICE PRESIDENT. The next special !! 
order is before the Senate. i f 
Mr. TOOMBS. Iaskto be discharged from jj 
further service on the Judiciary Committee. | 
Mr. CLAY. I would rather that that motion : 


i; row. 


hould: be inclined: my. 


would lie over. Is 
object to the Senator being discharge SS 

Mr. TOOMBS. I hope.it will be acted.on now: 
unless the gentleman has some reaso: 
Senate should not consider it now. 


self to 


Mr. CLAY. I hope no other reason than that 
of the public service which the Senator may reb- 


der. I dislike to see him discharged: from that 
committee. ` I hope the motion ‘will he over until 
to-morrow. hat 
Mr, SEWARD. . You have a right to object. 
Mr. TOOMBS. I think this comes within no, 
rule of postponement. Itis a motion which can 
be considered at once. i 
The VICE PRESIDENT. The rule‘is, that 
when a special order is called up, the Senate shall 


!| then proceed to consider it unless it be postponed, 


by vote of the Senate. The Chair thinks it would’ 
require general consent to entertain now the mo- 
tion of the Senator from Georgia. ee 

Mr. TOOMBS. The gentleman gave way. 

The VICE PRESIDENT. Still it requires 
general consent. ` 

Mr. TOOMBS. It makes no difference to me 
whether it be acted on now or not. I givenotice 
that I shall not serve. 


COD FISHERIES. 


The VICE PRESIDENT. The next special 
order is the bill (S. No. 10) repealing all laws or 
parts of laws allowing bounties: to vessels em+ 
ployed in the bank or other cod fisheries, which 
1s now under consideration as in Committec of the. 
Whole. 

Mr. HAMLIN. Mr. President, under ordi- 


| nary circumstances, under almost any other cir- 


cumstances, I should ask the indulgence of the 
Senate for a postponement of this bill untila sub- 
sequent day. It is a question in which the peo- 
ple whom I represent are deeply interested; and 
laboring, as I am, under an indisposition, I think 
I mighteven now be justified in asking the Senate 
to postpone the consideration of this bill to an- 
other day. But, sir, I am aware that the day of 
our adjournment has been determined upon, and 
Iam unwilling to interpose any objection of mine; 
I am unwilling to ask any indulgence of the Sen- 
ate which shall in any manner tend to procrasti- 
nate the day of adjournment of this body. I will, 
therefore, make the attempt to proceed, although. 
I am deeply sensible that in what I have to sùg- 
gest to the Senate on this occasion, I shall hardly 
be able to do the question that justice which I 
should like to do if I were in full health. 

Mr. HUNTER. I suggest to the Senator that, 
if he feels indisposed, E shall move to take up the 
Military Academy appropriation bill, and go on 
with that to-day, so as to give him until to-mor- 
I will consult his pleasure. 

Mr. HAMLIN, I will say to the Senator from 
Virginia that I should be very glad indecd-to. pield. 
to his suggestion; and, if it meets the approbation. 
of the Senate, I will do so very cheerfully. -I'do 
not wish, however, to pursue any course which 
shall seem to delay the action of the Senate inany 
way. Ifthe action of the Senate can be as properly 
devoted to that bill to-day, 1 should much prefer 
toaddress the Senate on this question to-morrow. 

Mr. HUNTER. Then I move to postpone all 
prior orders, for the purpose of taking up the bill 
making appropriations for the Military Academy. 

Mr. CLAY. Iam not willing to force the Sen- 


‘| ator from Maine to speak to-day, complaining, as 


he does, of indisposition; and therefore I shall 
make no opposition to the postponement; but I 
trust that the Senators who advocate this bounty 
will to-morrow be willing to take up the bill, and 
that we shall proceed with it continuously until 
we get a vote. I want it disposed of. We may, 
perhaps, dispose of it to-morrow. 

The VICE PRESIDENT. It is moved and 
seconded that thisand other orders be postponed, , 
in order to take up the Military Academy appro-. 
priation bill. 

MILITARY ACADEMY BILL. 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 62) making appropria- 
tions for the support of the Military Academy for 
the year ending the 30th of June, 1859. i 

; It proposes to make the following appropria- 
tions: : 

For pay of officers, instructors, cadets, and musicians, 
$94,286. 


hy the. 
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Eor pay. of: eight professors at the Military Academy, 
16,000. 4 
3 For commutation of subsistence, $3,066. 

for forage for officers’ horses, $364. 

For current and ordinary expenses, as follows: repairs 
and improvements, fuel, and. apparatus, forage, postage, 
stationery,. transportation, printing, clerks, miscellancous 
and incidental expenses, and departments of instruction 
$35,610. ; 

For gradual increase.and expense of library, $1,000. 

For expenses of the Board’of Visitors, $3,000. 

For forage for artiilery and cavalry ho 


3, $8,640. 
For supplying horses for cavalry and artillery practice, 
$1,000. ; 


For barracks for dragoon detachment, 
For barracks for arullery detachment, i 
Por purchase of a bell, and mounting the same with the 
clock on one of the public buildings, $450. 
For repairs to officers’ quarters, $500. 
For models for the department of cavalry, $250. 
2,500 extension of water. pipes and increase of reservoir, j 
62.500, | 
For targets and batteries for artillery exercise, $150. 
For gas pipes and rétorts, extension of cadets’ new hall, 
academic hall, and other publie buildings, $2,500. 
For stables for dragoon and artillery horses, $2,468. 


The Committee on-Finance reported the bill 
with an amendment, to strike out: 


“For pay of officers, instructors, cadets, and musicians, 


$94,886. f 


“For pay of ei 
$16,000. 

And in lieu thereof to insert: 

Yor pay of officers, instructors, cadets, and musicians, 
$112,806. 

Mr. HUNTER. The reason for the amend- 
ment I will state very Lriefiy. The anuual esti- 
mate was $112,806, as the committee propose now | 
to make the appropriation. This includes an ad- 
dition of $240 per annum-to each of the profes- 
sors, which has been accorded to them by a de- 
cision of the War Department, under our bill 
increasing the pay of the Army. There is asec- 
tion in that bill, passed February 21, 1857, pro- 
viding that— 

“ From and after the present fiscal year, the pay of each 
comunissioned officer in the Army, including military store- 
keepers, shall be increased twenty dollars per mouth, and 
the commutation price of officers? subsistence shall be tweu- 
ty cents per ration’? 

The Department has, I believe uniformly, de- 
cided that these professors are commissoned offi- | 
cers, and therefore entitled to this increase of pay. | 
In the House of Representatives it seemed to be 
supposed that they were not commissioned offi- 
cers and did not come under the law, and they 
struck out this addition of $240 perannum to their | 
salaries, The Committee on Finance recommend 
that it be restored, to make it correspond with 
the estimates, and correspond with the decisions 
of the Department for some time past. 

Mr. PUGH. I should like to ask the Senator 
from Virginia, if he means to include professors 
who are not officers of the Army? 


gbt professors at the Military Academy, 


Mr. HUNTER. According to the decision of || 


the Department all the professors at the academy 
are officers of the Army. 

Mr. PUGH. Most of them are not entered on 
the Army list as officers of the Army. ‘They are 
simply employés of the Government. I think the 
Department is wrong, and the House of Repre- | 
sentatives is right. 

Mr. HUNTER. Here is a statement of the 
case, which can be read, if the Senator desires to 
hear it. 

Mr. PUGH. I do noteare about the statement. 
I wish to know whether the fact is that it is pro- 
posed to give this additional pay to professors 
who are not officers of the line or staffof the Army 
in the ordinary acceptation of the term ? 

Mr. HUNTER. It is designed to give the pro- 
fessors the additional pay, on the ground that they 


i| of my understanding. 


| 
j! class was, however, passed by, and passed over 


fessors now. They are no more officers of the 
Army than Lam, 

Mr. HUNTER. He does not come.in under 
| this provision. He is-master of the sword, and 
| gets $1,500. Only the professors get this increase. 

Mr. HALE. ‘Is this question ona substitute 
for the whole bill? | 

The PRESIDING OFFICER, (Mr. Sruart.) f 
It is a simple amendment, as the Chair under- 
stands it. i 

Mr: HUNTER. Itisan amendment to one || 
| clause merely, giving $240 additional. 

Mr. HALE. [am opposed toit. I wish to 
‘submit some remarks on the whole bill, but I sup- | 
| pose it is hardly in order here. 

| “The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in. 

Mr. HALE. Ihave but very little to say; but 
what I propose to say, if it has no other merit, | 
will be very plain. I firsttook a seat in the Fed- 
eral Congress fifteen years ago; and one of the 
first votes I gave was against any appropriations 
for the Military Academy at West Point. I voted 
in direct obedience to the instructions of the Le- 
| gislature of the State of New Hampshire, which | 
| had passed resolutions instructing her Senators, 
and requesting her Representatives, to go against 
all appropriations to that academy. Those in- 
| structions coincided with the deepest convictions 
They have been growing 
| stronger every one of the fifteen years; and if 
nothing else has been effected by the history of 
this session, I may say that these convictions have 
become erystalized by the action that has taken 
place here at this session. Thereare some facts 
which I want to state here, and I wawt the coun- |! 
try to understand them; and they shall, so far as 
what I say here will enable them to understand || 
them. i 

I take it, sir, that by the decided action of this į 
Government, the President and Senate, this acad- |i 
| emy isa nuisance, and uscless; and F will tell you || 

why. In 1853, aclass entered there, that was to || 
graduate in July, 1857. A large majority of the |: 
class stayed and graduated, some of them with | 
very distinguished honor, from different sections |/ 
of the country. One of them, a young man who |} 
| stood at the head of the class, was the son of a | 
gentieman who was a colleague of mine on the |i 
floor of the other House. There were three 
young men in that class who found it very'incon- |! 
venient work, and they finally dropped off, some 
of them at the end of six months. There isa very 
trying season for West Point Cadets at the end | 
of the first six months, and one or two dropped | 
off then, or were allowed to resign, and the aca- 
demic board, who had the examination of them, |! 
recommended that they be not permitted to come 
back; and I think, before the year was out, their || 
number increased to three. These young men,who |} 
| could not go through the academy, who were | 

dropped and left out, occupied their ume as they | 
pleased four ycars, whilst the class, consisting of |) 
fifty or sixty, continued in the academy,and, by 
hard study, and a vigorous and faithful perform 
ance of all the duties required of them, morally, 


H 


j 
i 
{ 


j 
i 
j 
i 


| physically, and intellectually, occupying the very |) 
i highest places, finally graduated. “That whole || 
i 


by the President of the United States, and these 
three—I was going to say yearlings, but they did 
j not come up to that—these half-yearlings, these 
| six months’ boys, that could not stand the test, 
| and, as a matter of grace were allowed to resign, |, 
| with a recommendation that they should not come |: 
i back, by the action of the President and Senate, |! 


are commissioned officers of the Army. They 
hold commissions, and are regularly commis- | 
sioned as officers. Such has becn the decision of | 
the War Department, and of the Attorney Gen- 
eral. If the Senator desires it, here isa statement ! 
of the case. | 

Mr. PUGILI Ido not want to hear it. Iam 
certain itis wrong. That is my opinion. 

Mr. IVERSON. I wish to ask the chairman 


of the Finance Committee a question. We had 


think—an application to raise the pay of Professor 
Janon, who was professor of the sword exercise 
inthe Military Academy. He wasno more an of- 
cer than any one on this fluor. 
Mr. HUNTER. 
Mr, IVERSON. 


| 
before us some time ago—two sessions ago, Liv 

| 

| 

i 


Fieis not included. 


> ` H 
I think he is one of the pro- 


i Now, sir, what did we do that for? What did 


í 
|! that an education at the Military Academy was i 


have been taken up and put at the head of the 
fifty or sixty who labored through the whole four 
| years. 


| the Senate doitfor? We did it because we thought i 


Tt was the! 


| midnight lamp, and toiled for four years in the 
: painfal.and tedious ascent to such merit as they 
| might acquire, were ail passed by, ignored, put 
| aside, and those semi-yearlings who were dropped 
| for incompetency, and whom the academic board f 


į 


| to West Point to get them—never; 
| wanted a man to command your army to go to 


Government that others have incurred. 


. May 5, 
have been taken up by us, put at the head, and 
made to rank every one of their elass.. Now, if 
a boy-can better qualify himself for a commission 
in the Army by staying cut of the academy than 
by staying in it, let us turn them all out, let us 
abolish the institution. = 

Again, sir, I say that to have an institution thus 
managed, and commissions in your Army thus 


, conferred, exhibits a degree of favoritism, of par- 


tinlity, and of—I do not know what to say—of 
injustice, that. ought to condemn its administra- 


| tion, and itis unworthy of the support of the peo- 


ple, and ought not to be tolerated. The whole 
system is wrong, utterly wrong, totally wrong, 
entirely wrong. Why have we got to educate 
these scions of the Army at the public expense ? 
Why educate them in preference to any other 
class of young men? Lam opposed to it, and Lam 
also opposed to the Naval Academy, thoughI do 
not know that the Government has solemnly de= 
cided that boys can better qualify themselves to 
be sailors by staying outof the Annapolis school 
than they can by staying in it; but that has been 
the deliberate judgment of the Senate and of the 
Government in regard to the Military Academy; 
and for that reason, if for nothing else, I am en- 
tirely and utterly opposed to any of these appro- 
priations, gts 
Besides, sir, whenever you have occasion for. 


; an army and men to command it, you do not go 


When you 


Mexico, you went to New Hampshire; you went 
into a very respectable bar there, and took one of” 
our first rate country lawyers, and you made him 


| a general right off, sent him to Mexico, and there 


he distinguished himself so above all his fellows,. 
West Point menandall, that nothing would do but 
you must, in consideration of his distinguished 
services, make him President of the United States. 
What West Point boy have you ever served in 
that way, sir? [Laughter] 

All these facts go to show that West Pointis ut- 
terly useless. We have the judgment of the Senate 
and the judgment of the country that men can 
better qualify themselves for subordinate places 
in the Army by spending their time anywhere 
else than at West Point, and you can get better 


generals out ofa New Hampshire law shop than 


youcan out ofa Military Academy at West Point, 
and as long as this is the case, what is the use of 
supporting it any longer? 

Tam willing that the vote shall be taken, but I 
simply want the yeasand nays, so thatit may be 
seen how many there are who are for supporting 
a useless institution, which disqualifies men for 
places in the Army, when the fiction by which it 
is sustained is that it qualifies them. I shall ask 
for the yeas and nays on the passage of the bill. 

Mr. HOUSTON. I think the Senator from 


i New Hampshire has taken but a partial view of 


this subject. Ido not think he has taken a fair 
and candid course with it. Tam nota particular 
advocate for the Military Academy. Its benefits 
may be partial, and there may be partiality in the 
administration of its affairs. The gentleman, in 


i: condemning those youngmen who were appointed 


lieutenants in the Army, appears to have taken a 
very partial view. He has calculated the disad- 
vantages, the toil, the labor, the vigilance of those 
who have pursued their studies regularly at the 
institution; but he has not calculated the advant- 
ages on the other hand that have resulted to the 
Government from these delinquents,as he charges 
them with being. Why, sir, he ought to recol- 
lect, as I believe he is an advocate for retrench- 
ment and economy, that these young men, by 


: leaving the institution, saved to the Government 
| a very considerable sum. ac 
; not to support them after they left there, while it 


The Government had 


was taxed for the support and sustentation of 
those who remained at the institution. 1 really 
think if they are capable and efficient men who 
have been ingrafted upon the Army, they are en- 
titled to credit, rather than discredit, from the fact 


| of their having become useful and active soldiers 


and officers, without the same expense to the 
I can, 
therefore, see no reason for condemning these 
young men for being placed in the Army when 
heir capacity generally was not objected to. I 


do not think the scientific force altogether import- 
ant in the Army; for I think the most efficient sol- 
recommended should not be allowed to return, i diers Í have ever seen were boys who were taken 


1858. 


from the plow-handle, young men who had been | 
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stract sciences. 
and whenever it is tried, they wiil be found the 
main reliance of the country. 

I think the Senator from New Hampshire is 
disposed to be harsh with the young men to whom 
he alluded. H they have individual merits apart 
from their character as students and successful | 
scholars, that would entitle them to the confidence 
of the Executive and of the Senate. I can see no 
impropriety in the President appointing them,and 
in the Senate sanctioning their appointment. If 
the Senator will suggest any remedy to supply 
the place of the Academy, or to abolish itentirely, 
I may view it with great deliberation, because ‘I 
do not think it is necessary to have such an insti- | 
tution under the peculiar patronage of the Gov- | 
ernment. I have never seen any advantages re- 
sult to the country from it that justified it; and : 
though there are gentlemen of merit there as pro- į 
fessors, proficient in their science, I doubt very | 
much whether the extent to which it is carried |: 
there is necessary to every officer constituting the 
Army of the United States. Practical men, and | 
not martinets who are educated in all the routine | 
and formula of military life, are to be relied on as 
efficient officers when you bring them into the | 
field. But, sir, T shall not detain the Senate. 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. It was read | 
the third time, and on the question, ** Shail the bill |, 

ass??? fi 

Mr. HALE called for the yeas and nays, and ii 
they were ordered; and being taken, resulted— |; 
yeas 32, nays 9; as follows: fi 

YEAS—Messrs. Allen, Bayard, Bell, Beniamin, Bigler, it 
Brown, Clay, Collamer, Crittenden, Dixon, Douglas, Evans, |i 
Fessenden, Fitzpatrick, Foot, Loster, Green, Gwin, Ham- 
lin, Hammond, Houston, Hunter, Jones, Mallory, Mason, | 
Sebastian, Seward, Simmons, Slidell, Stuart, Wilson, and i 
Yulee—33. i 

NAYS—Mesers. Broderick, Doolitde, Durkee, Hale, Har- | 
lan, Johnson of ‘Tennessee, Pugh, Trumbull, and Wade—9. | 


| 
So the bill was passed. f 
RELATIONS WITH PARAGUAY. | 


Mr. DOUGLAS. I move now that the Senate || 
proceed to the consideration of the bill for the ad- | 
mission of Oregon. | 

Mr. MASON. [hope the Senator will allow | 
me to have precedence of the floor, and call up first |) 
the joint resolution in reference to the difficulties | 
with Paraguay. Itake it for granted, from what 
has passed, that there will be no debate on it. 
The Senator from Delaware [ Mr. Bavarp] moved 
a reconsideration of the vote taken yesterday. 
Let the vote on the reconsideration be taken, and 
ifitis not reversed, it will end the matter. ifitis ; 
reversed, the resolution will, no doubt, be passed. 

Mr. DOUGLAS. IJfit will not lead to debate, 
I yield for that purpose. 

Mr. MASON, imove to take up the joint res- 
olution to which I have referred. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the joint resolution (S. No. 28) |! 
for the adjustment of difficuldes with the Repub- 
lic of Paraguay. H 

The PRESIDING OFFICER, (Mr. Stuart.) 
The question is on reconsidering the vote by | 
which the Senate agreed to the amendment of the 
Senator from. Vermont, [Mr. COLLAMER. } 

Mr. HALE. I wish to ask the chairman of | 
the Committee on Foreign Relations a single ques- |! 
tion. Does he not mean to press the resolution | 
if the amendment of the Senator from Vermont || 

revails? i 

i 


Mr. MASON. I should not press it in that | 
event, because I am satisfied that the President | 
has all the power now, by his general executive | 
office, that he would have if the resolution were 
to pass with this amendment. 

Phe motion to reconsider was agreed to; and the 
question recurred on agreeing to the amendment. 

Mr. HALE called for the yeas and nays, and 
they were ordered. 

Mr. IVERSON. 
amendment read. ae 

The Secretary read the amendment, which is 
in line eight, to strike out the words, ‘$ and use 
such force,” so that the clause will read: 


That the President be, and he is hereby, authorized to ; 
adopt such measures as in his judgment may be necessary, - 


I should like to hear the 


&e. ii 


~amendment which | proposed, I desire briefly to 


ii exercised in relation to savage people, but: not | 


who are a civilized people, or recognized as such. 


' pose of obtaining redress and procuring satisfac- 


i; have been presented to the Committee on For- 


| taken by the honorable chairman of that commit- 


| Thatisso; butitisa dangerous precedent. Why 


i there are, see whether they make excuse? In re- | 


; judge, not the Executive. Let 
| endeavor to succeed In a negotiation. 


States, by virtue of his office under the Constitu- | 
tion, conducts our intercourse with foreign na- 
tions, and therefore he has ampleauthority, with- | 
out any express Jaw, through the functionaries 
of the Government who are in that quarter of the 
world, to make representations at this Republic. 
if he thinks proper. If, therefore, the amendment 
prevails by which he is prohibited from making 
a demonstration of force, if the reparation which 
is demanded be not given, I consider that the res- 
olution would be perfectly useless, and of course | 
should not press it. I hope the amendment will 
not prevail. i 

Mr, COLLAMER. 


Inasmuch as this is an 


state the reason why | offered it. Lt is true that 
the President of the United States has the conduct 
of our foreign affairs, and undoubtedty can, and, 
as he says, will, apply to Paraguay for the redress 
of grievances and wrongs; yet I say that it is un- 
precedented in this Government to authorize the 
President, in the first instance, by an act of Con- 


gress to use force for the purpose of procuring |: 


redress. I know that it is a power which he has 


in relation to a people with whom we have held 
intercourse, with whom we have made treaties; 


To ailow the President to use force for the pur- 


tion for wrongs, he being the judge alone of that 
satisfaction, is unprecedented in the Government; 
no such thing can be found. 

Now, lam somewhat astonished at the honor- 
able chairman of the Committee on Foreign Rela- 


tions seeming to press this poini so much. Ihave |! 


insisted that this is war. Hoe says it is hostility, 
not war. Well, I should like to see the writer 
who makes the distinction between war and hos- 


tility. Ishould Like to knowin what it consists, if |; 


there is any difference. Presidents have thought || 
y i ! Pugh, Sebastian, Simmons, Slidell, and Toombs—25, 


proper to ask for force on former occasions. I 
believe it wasasked a few years ago in relation to | 
Granada. A variety of propositions of this kind 


eign Relations; and certain it is that the course 


tee has heen highly conservative all the time. No 
new projects, no hair-braiied adventures have } 
been presented to us from that source at all; but | 
this scems to be persisted in, and it seems to me 
to be inconsistent with the precedent course of 
the honorable chairman, and with the whole prac- 
tice of our Government hitherto. Why is it that i 
the President asks this? Paraguay has never , 
been asked to make reparation to us for the wrong ° 
complained of. He says he will ask it. 


forco. Why does he come here at all? 


that he would be unwilling to use force unless 


‘the authority to do so was voted by Congress; 
‘and it is therefore proposed to make it a joint: 


resolution, so that it shail be an act of Congress 


like an act of war, Congress alone having the ji 
| power to declare war. 


Why may not the usual and ordinary course 
be taken? Gentlemen seem to have supposed that 
I am opposed to obtaining satisfaction. Not at 
all. But itis said Paraguay is a weak Power, 
and we are in no danger if we do get into war. 


not then pursue the usual and ordinary course— 
ask them for satisfaction for whatever wrongs | 


gard to the firing into the Water Witch, it may 
be asked whether they disavow that, whether, 
having been done by an officer of theirs, they | 
would make redress, and if so, what redress? So, | 


| too, in relation to the confiscation of property of | 


some of our citizens, negotiations may be heid. | 

My objection to this is not that ] would not use | 
force when the proper time came, when the oc- 
casion called for it, but Congress shouid be the ; 
Let the Executive | 
if he does 
not in that way obtain the satisfaction which he 
thinks ‘proper. let him come to Congress; if he 
does obtain it, a treaty will be made, satisfaction 
will be given and accepted. If, however, nego- 
tiation fails, if the satisfaction tendered is not that | 
with which we ought to be satisfied, let him lay i; 


ii the facts before Congress, that we may sec and 


Very ji 
well; then the time has not yet come for using | 
Itis, ii 
: apprehend, because the case is of such a kind i 


use of force, for that is war. o4 5na 


My amendment is simply asking you topursue. 
the usual and ordinary, course; but the. original: 


resolution. is unusual: and unprecedented: alto- 
gether. I know that itis considered by.perhaps 
most of our. people that when wrong has, been 
done to us we should:obtain redress: immediately; 


and use force rightoff. By way of defense, I have. 


no objection to that; but to use force to coerce sats 
isfaction is a matter of dernier resort, and: an. act 
of war, no.steps to which should-ever be taken, 
I think, until a proper occasion is presented, and 
then it should be submitted for the exercise of the 
discretion of Congress to say whether sufficient 
satisfaction has been offered or not. 

Mr. DOUGLAS. I will not prolong this de- 
bate, because I shall be compelled to ask that the 
subject be postponed in the event of further dis- 
cussion. I made the report from the Committee. 


on Foreign Relations in this case; and I am pre- 


pared to indorse the resolution thoroughly... I 
think the Senate understand it, and | will refrain 


| from saying anything in vindication of it in the 


hope of getting a vote; otherwise, I shall have to 
move to postpone it with a view to take up the 
Oregon bill, ; i 

Mr. BAYARD. For the same reason, I shall. 
forbear to express my opinions, though I am very 
clear in my convictions that the authority to use 
force by way of demonstration, which would be 
the result of the discretion here confided, instead 
of leading to war, would probably prevent. war, 

The question being taken by yeas and nays, 


i resulted—ycas 15, nays 25; as follows: 


YEAS —Messrs. Broderick, Collamer, Crittenden, Doo- 
litle, Darkee, Fessenden, Foot, Hale, Johnson of Teunes- 
see, Matiory, Seward, Stuart, Trumbull, Wade, and Wil- 


| son—15. 


NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
Brown, Clay, Dixon, Douglas, Evans, Foster, Green, Gwin, 
Hammond, Harlan, Houston, Tverson, Jones, Mason, Polk, 


So the amendment was rejected. 


Mr. MASON. I hope the vote will now be 
taken on the resolution. 

The joint resolution was ordered to beengrossed 
for athird reading, read the third time, and passed. 


ADMISSION OF OREGON. 


Mr. DOUGLAS. I now renew my motion to 
proceed to the consideration of the bill for the ad- 
mission of Oregon into the Union as a State. 

The motion was agreed. to; and the bill (S. No. 
239) for the admission of Oregon into the Union 
was read a second time, and considered as in Com- 
mittee of the Whole. 

'T'he Secretary proceeded to read the bill. 

Mr. DOUGLAS. Ido not know that it is ne- 
cessary to read the fourth section inregard to the 
land grants. Itis the same as the grants to Kan- 
sas and Minnesota. 

There being no objection, the reading of the 
fourth section was dispensed with. 

Mr. MASON, Ido not know how itis with 
other Senators, but I really have very little in- 
formation about this distant Territory of Oregon 


! as to the number of its population, whether they 
| are sufficiently numerous to entitle them 10 come 


- into the Union as one of the States. 


_ Ido not 
even know whether they have sufficient popu- 


i lation there to incur the necessary burdens of 
; self-government in the formation of a State gov- 


ernment. Lam informed by the honorable Sen- 
ator who reported the bill that there is no report 
accompanying it from his committee; and 1 do 


: not know, therefore, how we are to get any in- 


formation onthe subject. I should, for one, place 
very little reliance on the statements made by 
Senators here for guiding their own judgment. Í 
should be averse to guiding my own judgment 
by them, however satisfactory they might be to 
others. I doubt whether any one knows the pop- 
ulation—whether it is twenty, or thirty, or forty, 
or more thousands. I am not prepared, without 
some official information that we may rely upor, 


‘taken under Federal authority, to vote for the ad- 


mission of this State. 

Mr. DOUGLAS. There is no report accom- 
papying the bill, for the reason that there was no 
official information before the committee, except 
that which is found embodied in the constitution 
itself, which is printed and before the Senate,and 
the authentication of that instrument.» Last-year 


arent, 


1964 


this ‘subject wag before the committees of the two 


a bill for an enabling act to authorize the people of 
the Ferritory of Oregon to proceed to form a consti- 


tution and State government. The Territorial Le- | 


gislature of Oregon, presuming that the Senate 


would concur in the action of the House of Repre- : 
‘The | 
Committee-on: Territories of the Senate reported | 
favorably:on the bill of the House of Representa- : 
tivés; and I presume it was lost here solely because | 
of the want of time on the last night of the ses- ; 
I tried very hard to get it up, and I think : 
that nothing but the want of time prevented its | 
passage: The Oregor Legislature being in ses- | 


sentatives, proceeded to call a convention. 


gion. 


sion in the mean time, had taken it for granted, as 


one House had passed an enabling act, that the : 
other would concur, and proceeded to call a con- : 
vention. The convention assembled and made the | 


constitution. They submitted it to the people for 


ratification or rejection, and it was ratified by | 
a very large majority. These are the principal | 


facts. 


Mr. BENJAMIN. Will the Senator permit me į 


to. ask him a question? Has he any knowledge 


of the number of votes given on the constitution? | 


That might guide us. 

Mr. DOUGLAS. Yes, sir. 
thousand—perhaps one or two hundred less than 
that number. Iam informed by the Delegate that 


there being no serious contest, it was not a fall: 
vote. He thinks there are some seventy oreighty ; 
The vote would in- | 
I think ` 


thousand inhabitants there. 
dicate about fifty or fifty-five thousand. Ith 
there is a larger proportion of women and chilåren 


in Oregon, in comparison with the number of | 


voters, than in any of the other Territories, for 


the reason that it has been longer settled. Settle- | 


ments commenced there in 1832. They remained 
with their provisional government up to 1848, and 
then were created into a territorial government, 


under the authority of law, and have been ten |! 


years under a territorial government, Itisa quict, 


stable community. A large portion of the people | 
are old settlers, whose families have grown up | 


around them, and there is a larger proportion of 
women and children to the voters than in any 
other Territory, and I think five to one would be 
a very reasonable estimate. This would give a 
population of fifty-five thousand, sunposing eleven 
thousand to have been a full vote, I am assured, 


however, that it fell many thousand short of a fall : 


vote. Ihave no question that Oregon has a pop- 
ulation of ten or twenty thousand more than Kan- 
sas, and I do not think, under the circumstances, 
that it would become us to reject Oregon, with a 
larger population, after having admitted Kansas, 


when we take into consideration the fact that there ! 
were no irregularities in Oregon; there has been | 


no rebellion, no turmoil, no controversy there. 
Mr. SEWARD. I wish to ask the honorable 


Senator from Ilinois, whether I understand him | 


to say that Kansas has been admitted as a State ? 


Mr. DOUGLAS.. F will answer the Senator 


very unequivocally. So far as this Congress is | 
concerned, we have admitted Kansas, provided | 


the people there choose to come in under the law 
we have passed. 
do so, isa question for them to decide, and not 
for me. If they desire to come in under that bill, 
with that proposition, then our action is final and 
conclusive; if not, she is not admitted. 


But the point I was making was, that the popu- | 
Pp s ’ pop 


lation of Oregon is certainly larger than that of 
Kansas; and, after a bill has passed by which 
Kansas may come in, if she chooses, with that 
number of inhabitants, [ did not expect to heara 
question raised with regard to Oregon,a Territory 
where there has been no dispute about the regu- 
larity of the proceedings; no dispute about their 
loyal fidelity to the Government; no dispute but 
that they were a stable, industrious, and law- 
abiding community. Hence, I knew of no objec- 
tion, except the strict, technical rule of popula- 
tion; and that having been waived in other cases, 
1 supposed it would be waived in this. Iam not 
disposed to take time, and I shall not detain the 
Senate. 

Mr. BENJAMIN. I shall vote for the admis- 
sion of Oregon. I wish to state, however, in doing 
so, that this is the last vote I shall ever give for 
the admission of a State into the Union without a 
census previously taken establishing that it has 


The number of | 
votes given on the constitution was about eleven 


Whether they will or will not | 


sentative basis. | do so because I think, under 
the circumstances of the case, it would be rather 
an ungracious adherence toa rigid rule to require 
that, since for the last two or three sessions Con- 
gress has been acting on the admission of Kansas 
with an agreement on all hands that it should be 
admitted into the Union with a view of putting an 
end to the disturbances there, although it was 
conceded that the population was insufficient. In 
this case of Oregon, without having any precise 
and official information, it is evident that the pòp- 
ulation is a very respectable one in number—far 
exceeding any attributed to Kansas; and if it does 
not reach the representative basis, it is very near 
it. Under the circumstances, I will give a vote 
for the admission of this State; but I desire to put 
myself on the record as protesting against any 
extension of the principle. I shall hereafter op- 
pose rigidly any such admissions. 

Mr. GWIN. Mr. President, we have no exact 
information in regard to the population of Oregon; 
but the Delegate of that Territory, who has rē- 
sided there ever since 1849, and has been, during 
that whole period, either the Governor or the rep- 
resentative of the Territory in the other House, 
informs me that he has no doubt the population 
equals eighty thousand persons. Ag stated by 
the Senator from Illinois, there are more families 
ilin that Territory than in any other Territory of 
ji the Union: many more than there are in my own 
State. Its settlementhas been much more gradual 
than that of any of the new Territories: much 
more so than in California. Instead of there being 
only eleven thousand voters, as has been stated, 
| I have been told by the Delegate from Oregon that 
they have castas many as thirteen thousand votes; 
and, estimating the population to be in the pro- 
portion of six to each voter—which is a low esti- 
mate—the population of Oregen is now about 
eighty thousand. 

Besides, this movement for a State constitution 
has been taken very deliberately by the people of 
i Oregon Territory. The question was put to the 
i people three times whether they would ask to be 
| admitted as a State into the Union. Twice the 
|i people voted againstit, on the principle which was 
‘| alluded to by the Senator from Virginia, that they 
did not at that time desire to assume the respons- 
ibility and expenses of a State government. On 

the third occasion they voted in favor of forming 
i| a State constitution. They then elected delegates 
to a convention; and those delegates submitted 
i| their labors to the people, and a large majority of 
|i the people voted in favor of the constitution. It 
‘is impossible, without an enabling act, for a con- 
|| stitution to come before Congress in a better form 
land having received more deliberately the judg- 
mentofapeople. Idoubt whether there is a pop- 
wation in any of the Territories of the Union 
better qualified for a State government. I have 
been told that there are fifteen thousand land- 
holders, farmers, in Oregon. We adopted anew 


donations of the public lands to actual settlers, 
and it has resulted in filling it with farmers, sub- 
stantial citizens who have homes, and have im- 
proved them. I know of no Territory thatis better 
i| qualified for admission into the Union as a State 
|| than Oregon, not even excepting Minnesota, for 
|; Whose admission the Senate passed a bill a few 
i| weeks ago. 
i 


j 


Mr. SEWARD. Mr. President, there is a pro- 
vision in the constitution of this new State which, 
as I understand, excludes people of African de- 
scent, though free, from toleration in that State. 
Against that, I wish to express my decided pro- 
| test, and to say that it is with regret that f give 
; a vote for the admission of a State which has that 
|i feature in its constitution. At the same time the 


i 

| It has, as has been so well said by the honorable 
i Senator from California, been a long time in the 
| process of settlement. The observation which I 
| have made concerning it, has been, that the com- 
f munity established there are peaceful, orderly, 
| competent to self-government. They are two 
| thousand miles from the center. Itis nota good 
| thing to retain provinces or colonies in depend- 
nee on the Central Government, and in an infe- 
i tior condition a day or an hour beyond the time 
| when they are capable of self-government. The 
il longer the process of pupilage, the greater is the 


t 


s i| the amount ef po ulation requisite on the repre- | 
Houses, and the House of Representatives passed : 


| system in the settlement of that Territory—giving | 


k í A t i 
State of Oregon is an old community, one of the : 
_ oldest, the first colony of ours on the Pacific coast. | 


{do not think the matter of numbers is of im- 
portance here. ‘The numbers are estimated at 
eighty thousand. The present ratio of represent- 
ation is ninety-three thousand four hundred and 
twenty. Eighty thousand is a practical compli- 
ance even if that rule should be enforced; but [ 
shall never consent to establish for my own gov- 
ernment any arbitrary rule with regard to the 
number of population of a State. I can imagine 
States which [ would not admit with a million of 
people, and I can imagine those which I would 
admit with fifty thousand. These are my expla- 
nations. I shall vote for the bill. : 

Mr. FESSENDEN. Mr. President, the want 
of a sufficient number to entitle the proposed 
State to a Representative in the other House un- 
der the existing ratio of representation, although 
an objection in my mind, is, as the Senator from 
New York has said, not an insuperable one, I 
could get over that in some cases. Atany rate I 
do not choose to commit myself to require any 
particular number at any one time, although Iac- 
cede to the correctness of the principle. I have 
always considered it as a very great inequality in 
our system that a State should be admitted with 
nota sufficient number of people to entitle it to 
a single Representative under the existing ratio, 
and yet that it should bring two Senators on this 
floor, Itseems to me to be disturbing the bal- 
ance which was provided originally. in the Con- 
stitution between the States. 

However, sir, Lam not disposed to speak of 
that point any further, because it would not in- 
fluence my action in all cases, 1 cannot vote for 
the admission of Oregon under this constitution 
on another ground, and that is the ground which 


| has been alluded to by the Senator from New 


York. Inot only look upon it wiih regret, but 
to my mind the difficulty is insuperable. Ido not 
believe in the doctrine of self-government to the 
extent which allows one portion of the citizens of 
the United States to interfere with the rights of 
another portion of the citizens of the United States, 
I do not hold, either in substance or in form, to 
any extent whatever, to the doctrines of the Dred 
Scott opinion. I believe,as I have before stated 
on this floor, that that opinion is a perversion of 
ail Jaw, ofall fact, and ofall history, and that there 
is nothing in it which should entitle it to my re- 
spect asa decision of the court under any circum- 
stances—neither in the opinion itself, nor in the 
reasons given for it, norin the mode in which it 
was procured; but Ido not intend to enlarge on 
that point. 

By the laws of Maine, and under the constitu- 
tion of the State of Maine, free negroes are citi- - 
zens—just as much citizens of the State of Maine 
as white men. It has been so solemnly decided 
by the highest tribunal of our State, since the de- 
cision in the Dred Scott case. The supreme court 
of Maine has decided that they are entitled to all 
the privileges, that they stand upon a perfect equal- 
ity with white men, under the constitution and 
laws of that State. They are voters, and recog- 
nized as citizens under the terms of the constitu- 
tion, which allows any citizen to vole. There is 
a clause in the constitution now presented from 
Oregon which prohibits free negroes from coming 
into the State anc. residing there; and it therefore 
prohibits a portion of the citizens of the State of 
Maine from going to Oregon. I cannot vote for 
the admission of any State with a constitution 
which prohibits any portion of my fullow-citizens 
of my own State from the enjoyment of the priv- 
ileges which other citizens of the State have, and 
which the citizens of every other State have. 
Hence, sir, inasmuch asa portion of the people 
that I represent, the free citizens of the State of 
Maine, cannot, by the provisions of this consti- 
tution, be allowed to go into Oregon to reside, 
under any circumstances, it is an insuperable 
objection to my mind, and I cannot vote for the 
admission of Oregon as a State with such a con- 
stitution. 

Mr. TRUMBULL. Mr. President as I shall 
vote against the admission of Oregon, at the pres- 
ent time, I wish to state that [ shall not do so for 
the reasons stated by the Senators from New 
York and Maine. There are many reasons why 
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I shall not vote forit: Ido not agree in the views 
which have been stated. While I repudiate the 
doctrines of the Dred Scott decision, so far as that 
decision undertakes to establish slavery in the 
Territories, by virtue of the Constitution, and to 
limit the power of Congress over the Territories 
of thé United States, I by no means assent to | 
the doctrine that negroes are required by the Con- 
stitution of the United States to be placed on an || 
equal footing in the States with white citizens, 

{ have no power to prevent Oregon, when she 
becomes a State, or the State of Maine, or any 
other State, dealing with her black population as 
shall seem to her best. That is a matter with || 
which I have legally no right to interfere, while | 
residing in another State, but I do not think that | 
because persons of that class are allowed to vote 
in some of the States, therefore they are entitled 
to these privileges in other States, which do not 
think proper to give such privileges. And, sir, 
Lam not prepared to say that Oregon may not pre- 
vent a negro population from coming and settling 
within her limits. It is a question, the argument | 
of which I will not go into at this time; and T only | 
make these remarks because it might be supposed 
that I design voting with the Senators from New 
York and Maine. 

Mr. SEWARD. The honorable Senator mis- 
understands me. I vote for the bill notwithstand- 
ing that objection; the honorable Senator from 
Maine votes against it. 

Mr. TRUMBULL. Without arguing this | 
point at all, I make this statement, in order that |; 
my own position may be known. In the great || 
controversy which we have had upon the slavery ij 
question I have never contended for giving the |; 


negro equal privileges with the white man. ‘That | 
I have believed |} 


is a doctrine I do not advocate. 
that negro slavery was an evil. I believed that | 
under the Constitution of the United States the 
. Congress of the United States had authority to 
govern its Territories. Possessing that authority, 
thinking slavery to be an evil, I believed it to be 
the duty of Congress, so long as it had authority 
-over the Territorics, to prevent the spread of sla- 
very into them, they being free; and thatthe Con- 
stitution of the United States was neutralupon the | 
subject of slavery, neither creating nor abolishing | 
it of its own vigor. If weacquire territory, which, | 
at the time of the acquisition, is slaveholding ter- | 
ritory, it is not abolished by the acquisition; if | 
it is non-slaveholding territory, then slavery is 
not established by the Constitution; and believing | 
that slavery ought not to be established in Terri- | 
tories where it does not exist, I was opposed to : 


| 
f 
} 


the repeal of the Missouri compromise and the || 


opening of Kansas to slavery. 

Now, in regard to the clause in the constitution 
of Oregon, which her citizens have thought proper 
to adopt, excluding the settlement of free negroes 
in the State, lam not prepared to say that they || 
may notadopt such a clause, but it is a question 
which I shall not now discuss. ‘There are other |! 
reasons why I shall vote against the admission | 
of Oregon at this time. We have here a naked į 
bill for the admission of Oregon. We have no | 
report from the committee; we have no evidence | 
of her population; and the Congress of the United | 
States has never passed any act authorizing the ; 
formation of a State government. Now, sir, fam | 


opposed to the admission of new States without il 
some evidence of their population and some reg- |: 


ularity in their proceedings, in the formation of | 
their constitutions. I think we ought to have | 
some general. system by which all the Territo- | 
ries should be guided in forming State constitu- | 
tions, and asking admission into the Union. The 
amount of population has, with me, a good deal | 
to do with the question. E might, under very | 
extraordinary circumstances, vote for the admis- 
sion ofa State when the population was not suf- |) 
ficient to entitle it to one Representative in the | 
other branch of Congress; but it would have to be 
a very extraordinary case, one endangering, as I 
thought, the peace of the country, before E would || 
consent to do it. Elere we have no evidence at || 
all ofthe population of Oregon. Oregon has had |) 
noauthority to forma State constitution, prepar- ji 
atory to her admission into the Union. Under i 
these circumstances, I am not disposed, at this f 
time, to vote for her admission. Iam willing to | 
dispose of this question without examining the || 
constitution at all, irrespective of what is in the i 
constitution. I will not, myself, vote to admit ii 


H p x 
herunderthecireumstances of thecase; and, there- | 


| lead to the consumption of more time, first; in the | 


i the limits of that State, it is their right to do so. ! 


| for herself, and not for any other State to inter- 


fore, with a view of testing the sense of the Sen- | 
ate‘on this subject, I. move to postpone the further | 
consideration of this bill until the first Monday | 
of December next. | 

Mr. DOUGLAS. {trust that motion will hot | 
prevail. {t does not stop the debate. ft willonly.; 


argument of the prgpriety of postponement, and.: 
secondly, in the discussion of the merits of the : 
main question. I regret also that my colleague || 
has deemed it his duty to introduce the slavery ' 
question in connection with this Oregon bill. As i 
the people of Oregon had disposed of that ques- | 
tion to suit themselves, I had hoped that we could į 
abide by their decision without embarrassing our i 
action here. On the submission of the constitu 
tion to the people of Oregon, the question of sla- | 
very was submitted separately, and also that of || 
the admission of free negroes into the State; each į 
was voted upon by the people, and both classes t 
of colored persons were excluded from the State: ! 
As to the power of a State to exclude negro pop- | 
ulation from herlimits, T had hoped there was no | 
dispute at this day; but I do not feel at liberty to |] 
remain silent when the Senator from Maine raises | 
the question of the right of a State to exclude col- į 
ored population, for the reason that my State has, ! 
by constitutional provision, done the same thing, | 
and so have other States of the Union. I hope | 
| 
i 


that he does not inténd to move to expel IHinois 
from the Union because she has a clause similar 
to the one under consideration, or to question her ` 
right to be in the Union with such a clause in her i| 
constitution. ul 
I do not question the right of the people of || 
Maine to confer just such privileges as they think | 
f 
{ 
i 


proper in that State, under their Ilocal constitution, :! 
upon the colored population. If they choose to | 
encourage a colored instead ofa white population, ; 
it is their right to do so. If they choose to con- | 
fer on them the right of self-government within | 
1i 
I do not question their right in Maiñe to allow a | 
negro to vote, if they see proper, any more than | 
E do the right of New York to say they shall vote | 
provided they have 4250 worth of property. These : 
are matters that belong to the sovereignty of each i| 
State to decide for itself. Maine has decided the 
question in one way, Hlinois has decided it the | 
other; New York has made an anomalous pro- | 
vision, that allows a negro to vote provided he 
owns acertam amount of property, but will not 
allow him to vote on an equality wita white men, 
L insist upon the right of Hlinois, as a sovereign 
State of this Union, to keep negroes out of the 
State, whether free or slave, if Hlinois chooses to 
doso. Whether she does so or not isa question 


fere with. 

I thought that for several years we had recog- 
nized this doctrine completely. The renowned 
Kansas-Topeka constitution had a separate clause 
submitted to the people at the time of its adop-: 
tion, making it the duty of the first Legislature to | 
pass laws to prohibit the introduction of free ne-! 
groes into Kansas, and that clause was adopted, | 
whether you call it part of the constitution or not, | 
as an instruction to the first Legislature that: 
should assemble under the Topeka constitution. | 
The dispute has been whether that clause was | 
part of the constitution or not. It wasa separate : 
clause submitted to the people, which, if adopted, | 
was to be an instruction to the Legislature. The |, 
Lecompton constitution contained a clause muct 
more stringent than this. It was that no free ne- | 
gro should be permitted to live in Kansas. | We | 
allowed those people to say whether they wished | 
thatconstitution ornot. If they wish it, we have: 
provided that they may come in under it; if they | 
do not, they may make a new one. : 

The same thing has been done in Oregon. In’ 
Oregon the people were permitted to say for them- į 
selves, by a distinct vote, whether they wished a | 
clause inserted in their constitation prohibiung ` 
the bringing there of any more negroes or mulat- | 
toes than now reside there. The Oregon consti- ' 
tution does not exclude or expel from the State: 
the negro population now there, butitdoes make 
it the duty of the Legislature to provide by law | 
efficient means of preventing the importation of | 
any more colored population into that State. 1i 
think it is competent for them to do so. Ido not) 
think itis competent for us to inquire into the + 
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constitution, and deny their right to adopt:that 
clause. I had hoped’ that; the people of Oregon 
having settledeach of these matters: for them< 
selves, the negro question would not be raised-in, 
this debate, and then wë should have noth: ; 
consider but the simple question of. populatios 

Now, one word as to population. Ido not think 
there are ninety-three thousand four hundred and, 
twenty people in Oregon—the number required, 
according to the existing ratio, fora member of: 
Congress. J think it ought to be a general -rule 
for the admission of States to require that. nume 
ber. I have made several reports from the Com- 
mittee on Territories in favor of that general rule: 
I reported a bill of that kind in-1856 as applicable’ 
to Kansas. I broughtin this year such a propo- 
sition with a view to apply it to all Territories. 
I was willing to apply it to Kansas now, and to 
Oregon, if we had applied it to Kansas, and say: 
thatneither Kansasnorany other Territory should 
come in until it had that requisite population. But, 
sir, here are two inchoate States which have pro- 
ceeded to make a constitution and take the pret 
liminary steps for admission into the Union. You 
“have agreed to receive one with Jess than the pop- 
ulation required, and it has the smaller population 
of the two. Now, the questionis, shall we, after. 
having agreed to admit’ Kansas with—say forty 
thotsand—réfuse to admit Oregon with fifty-five 
thousand, as I think she has, or with eighty thou- 
sand, as her Delegate estimates? [think it isa 
discrimination that we ought not to makoi When 
we come to other Territories, not having matured 
their applications, it will be a’point proper then 
to be considered, because, to apply the rule to 
them will not be invidious; it will not be making 
a distinction disparaging one or conferring special 
favors upon another. I hope that, without further 
debate, unless there is some other question to 
arise, we shall be permitted to take a vote. - 

Mr. FESSENDEN. Lam not disposed to make 
any further debate, but simply desire to say what 
I consider necessary in reply to the remarks of 
the honorable Senator from Ilinois, Heasks me 
the question whether I would vote to expel Hli- 
nois from the Union? ee. 

Mr. DOUGLAS. I expressed the hope that 
you would not. er ; 

Mr. FESSENDEN. The Senator says he 
expressed the hope that I would not; but it wag 
rather put interrogatively on the supposition that 
it was possible to expel her for the reason that 
she does not allow.free people of color to come 
into that State to reside, 1 believe thatis the policy 
of Illinois, though I do not know what the pecu- 
liar provision of her constitution isin that respect. 
The Senator, I suppose, will do me the justice to 


i think that I understand the difference between the 


two cases; at allevents I will not pay him so poor 
a compliment as to think that he does not under- 
stand the difference between the two cases; and 
therefore when he expresses that hope, I suppose 
itis rather by way of illustration than for the pur 
pose of argument. i i 

Mr. DOUGLAS. Iwill confess that it was 
a playful remark. I did not suppose there was 
much danger of his making the motion. 

Mr. FESSENDEN, © Weil, Mr. President, let 
me say, then, in addition to what Isaid before on 
this subject, that J attach no sort of consequence 
to all this talk about the power of Congress to 
reject a State. Some gentlemen are in the habit 
of saying that we cannot rejecta State for such a 
reason, and we cannot reject a State for another 
reason. Sir, I hold to the broadest doctrine. upon 
that point. Congress has a right to refuse the 
admission of a Territory applying to be admitted 
into the Union asa State for any reason or for no 
reason atali. The power given by the Constitu- 
tion is unlimited. Congress may admit a State. 
That, in my judgment, includes all power over 
the subject; Congress may, if it chooses, refuse 
to admit a State, and Congress may do it for as 
many reasons as there are different members of 
Congress. This debate is an illustration. . One 
member may object for one reason, another for 
another. Every member of Congress must act 
upon his. own responsibility and for a reason that 
is satisfactory to him. Ido not know that the 
reason Í adduced for my action in this case would 
be satisfactory to any other member; T do not: 
know that it would to my colleague; “Ido not 
know that there areany other States which stand 
in the peculiar attitade that my Stale does in this 
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reapect:. But, sir, standing as she does with such | 
a constitution;and with such a construction of her ; 
constitution. as has been given by the highest | 
judicial tribunal, to my mind the consequence is | 
jnevitable.- As 1 said before, the constitution.of į 
the State of Maine makes negroes citizens. -The | 
question is: not. merely one of voting. I would | 
not. object to this constitution, if it said. simply- 
that no colored person should vote or should ex- 
ercise the elective franchise. Thatis a different | 
matter, I concede that a State must judge of that 
matter for itself. It has justas much power to 
fix that as.a qualification, as any other. This 4 
question, however, goes much further than that. 
J; have said that under the provisions of the con- | 
stitution of the State of Maine, the supreme court |j 
of that State has decided that free negroes are || 
citizens of that State, and have not only a right to`; 
vole as a necessary consequence of citizenship, 
but all other rights of citizens.. The question was j 
ut to the court: bad they a right to vote? That 
involved the point of citizenship; and the court | 
has decided that free colored persons are citizens | 
of the State of Maine. | 
Now; what does this constitution which is be- | 
fore us from Oregon, say? It says that no free 
colored persons shail be permitted to come into | 
the State of Oregon, It says, therefore, thata cer- ! 
tain set of people, who are citizens of the State of | 
Maine, acertain portion of the citizens of the State | 
of Maine, shall not be permitted to go into Ore- | 
gon. What, then, is the result? As I said be- | 
fore, a certain number of my fellow-citizens, en- | 
titled to all the privileges in my State that Í am | 
under the laws of that State, not only of the elect- 
ive franchise, but of being elected to office, are 
excluded from this proposed State. F say Ican- 
not vote for the admission of a State which re- 
fuses to a portion of the citizens of the State of 
Maine the right to go into that State and reside, | 
or the right to go there for any other purpose, 
when it extends that right to other citizens. The 
operation of such a provision on a portion of the 
citizens of my own State, makes my position pe- ; 
culiar, 
Aftera State has been admitted into the Union, || 
there is an end of our control, so far as the power | 
of Congress goes. Oregon might be ad mitted with- | 
out this provision in her constitution, and she , 
might change it the next day within the forms of | 
law, and prohibit free colored people from coming i 
into that State; but it would give meno power, and || 
Congress no power, toexclude her from the Union, | 
or to make any objection to it. Ifa free citizen of | 
the State of Maine, a person of color, then claimed | 
any constitutional rights there, he must try them |j 
for himself; but, so fur as the State was concerned, į 
it would stand in the Union after making such an `| 
alteration of its constitution, precisely on the same || 
ground that it did before, as a sovereign State of |! 
the Union. The individuals of other States, who | 
felt aggrieved by its action, if they had rights there 
of which they were deprived, must seek for them, 
aud sustain them at the proper tribunals, and in 


Now, sir, I do not feel disposed to argue this | 
matter any further. I did not wish to bring in the | 
slavery question, and I have not brought it into | 
this debate atall, Ihave no desire to go over | 
the old ground about that. I have expressed my | 
opinions here often enough on that subject. My | 
object simply was to state a reason in explana- 
tion of my vote on this question, which might | 
perhaps, to some people, require explanation. I 
have given one sullicieat ground (and I shall say | 
nothing of others, for one good reason is enough) |) 
why [shall not feel justified in voting for this con- ;! 
stitution which is presented to us. | 


i! It appears to me that that is a novelty. 


|i people and another. À 
i the subject, but barely to call the attention of the 


Mr. DOUGLAS. The Senator from Maine ad- | 
mits that when Oregon is once in the Union, she | 
may immediately adopt the clause that is now | 
under debate, prohibiting the introduction of free |, 
negroes, but he thinks we ought not to admit her | 


ši 


with that constitution. Now, permit me to say 
that if. he acknowledges that she may do it the 
day after she is-inthe Union, itis a concession 
that she has a right to have that clause in her con- 
stitution, > 

Mr. FESSENDEN. I mean to say that she 
las the power to- put it there. . 

Mr. DOUGLAS. She has no power to put it 
there unless she has a constitutional right to put 
it there, for this reason: if it violates the Consti- - 
tution of the United States, it is void. If it does 
not violate the Constitution of the United States, 
she has a right to put it there. 

Mr. FESSENDEN. That isaquestion for the 
courts, as I stated. 

Mr. DOUGLAS. As it is-a question for the 
courts, I would ask the Senator from Maine how 
are the people of Oregon to have an opportunity 
of testing that question in the courts unless you 
admit her? Unless you admit her, how can the 
question be raised? If the Senator would keep 
her out of the Union, because of that clause in 
her constitution, he would, by that negative vote, 
deprive her of the opportunity of going into the 
courts to ascertain whether or not she has a con- 
stitutional right to exercise this power. 

Mr. FESSENDEN. The Senator does not 
understand my position at all, and he is going off 
ata tangent. The point I have presented is sim- 
ply with reference to my own vote; I am not dis- 
cussing the righis of Oregon at all, either in the 
Union nor out of it. I say that, if she should be 
admitted now in this way, or if, after being ad- 
mitted with such a clause in her constitution, she 
should put it in, that involves matters affecting 
the rights of individuals which it will be for others 
to settle when they arise between her and them. 
Lam not discussing that point, nor the rights of 
Oregon; but I am speaking merely as to what in- 
fluences my vote. It is, that this provision is 
wrong in its operation upon my own State. That 
is not a question for the courts to settle, because, 
as a Senator, I have a right to vote as I please; 
and I give that as a reason for my vote. 

Mr. DOUGLAS. Iconcede theright of the Sen- 
ator to vote ‘no’? upon the admission of Oregon. 
That I do not question at all. I supposed he was 
raising the point that it was wrong to receive Or- 
egon into the Union with such a clause in her 
constitution. I repel that, because several States, 
my own among the number, have such clauses 
in their constitutions. I repel it, furthermore, for 
the reason that, if a State comes into the Union, 
she has a right to come in with just such a con- 
stitution as she pleases, provided it does not vio- 
late the Constitution of the United States. Ideny 
your right to impose any limitations on the sov- 
ercignty of a new State that does not rest upon 
the sovereignty of all the States by virtue of the 
Constitution of the United States. Iwill not pro- 
long the debate. 

Mr. WADE. I am not going to argue this 
question at any length, but I observe in looking 
over the constitution presented to us from Oregon, 
that it enters upon a new doctrine, and goes fur- 
ther than any other State constitution which has 
yet been presented tous. The negro question has 
become familiar to us all; my position on it has 
been defined so often that I need not say anything 


| about it now; but I perceive that this constitution 
‘| puts Chinamen upon the same footing, and sub- 


jects them to the same disabilities with negroes. 
Ido not 
know how far a State may go, or ought to go, in 
discriminating between the rights of one foreign 
i do not rise now to debate 


Senate to the fact that this constitution, for the 
first time, so far as I know, undertakes to discrim- 
inate between the rights of foreigners coming into 
the State, for it declares that ‘ no negro, China- 
man, or mulatio, shall have the right of suffrage.’” 
That disability it imposes alike upon Chinamen 
and negroes. ln another clause it declares, “that 


no Chinaman, not a resident of this State at the |: 


time of the adoption of this constitution, shall 
ever hold any real estate or mining claim, or work 
any mining claim therein.” And I believe upon 
every occasion where they are mentioned, it puts | 
Chinamen, negroes, and mulattoes on precisely | 
the same footing. The Constitution of the United 
States declares that Congress may establish a uni- 
form system of naturalization. Suppose a for- 


egner 


i 
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from Chinashould be naturalized under the ! 


laws of the United States, would not his rights be 
in conflict with this provision of the constitution 
| of Oregon? Iam not. now prepared to decide that 
i point. At all events, this is a novelty, and it 
would:sound rather harshly in our ears if the pro- 
vision were that no Englishman or mulatto should 
be entitled to certain rights, or that a Frenchman 
and mulatto should be put under certain disabili- 
ties; but so far as I know, the principle would be 
precisely the same. If we begin to discriminate 
between foreign people, I do not know where we 
shall stop, nor by what principle we shall be gov- 
erned. . 

But, sir, as I said before, I did not rise to argue 
this question. These provisions attracted my no- 
tice, and I merely desired to suggest them, think- 
ing they might be of sufficient importance to chal- 
lenge the investigation of the Senate. | Here is an 
attempt to discriminate between one foreign peo- ` 
pleand anotherimmigrating into the United States. 
Itstrikes me that it would be invidious and unjust. 
I do not like the looks of it, to say the least. 

Mr. WILSON. The people of Oregon, Mr. 
President, have framed and adopted a constitution 
excluding slavery; and I am sure no State rejoices 
more over that act of the people of Oregon than 
the people of the State I represent. They willex- 
pect me to give my vote to welcome the free State 
| of Oregon into this sisterhood of free Common- 
wealths. ‘I know J may be censured—censured by 
personal and political friends—but I cannot give 
my vote for the admission of Oregon into the 
Union under this constitution. The people of 
Oregon have adopted a constitution excluding sla- 
very; but they have put a provision in this con- 
stitution which I believe to be unconstitutional, 
inhuman, and unchristian. They not, only ex- 
elude negroes and mulattoes from residing in the 
State, but they have made a provision that they 
cannothold any real estate there; they cannot make 
any contracts, nor “maintain any suit.” Now, Mr. 
President, I live in a Commonwealth that recog- 
nizes the absolute and perfect equality of all men 
of all races. A mulatto or negro in the State I 
represent is not only a citizen of the State; he not 
only has the right to vote, but, if the people choose 
to do it, they may elect him to any office in their 


gift. 
° Mr. CLAY. Will the Senator permit me to 
ask him a question? 

Mr. WILSON. Certainly. 

Mr. CLAY. I know that the laws of Massa- 
chusetts recognize the entire equality of the negro 
with the white man. I would ask, however, 
whether the people of that State recognize the so- 
, cial equality of the negro, and treat him socially 
as an equal? 

Mr. WILSON, That isa very difficult ques- 
tion to give a precise and exact answer. Iknow 
that in Massachusetts, as in other free States, and 
I think in the free States quite as much as in the 
slave States, there isa strong prejudice against 
| colored people, and it exists to more or less ex- 
| tentin Massachusetts. However, the public sen- 
| timent of that State is up to this point: it has 
| given them all the legal rights it gives to the rest 
| of the people, and every man among them has 
| open to him all the avenues and pursuits of life. 
| He can make himself what he chooses to be. 
| There is a prejudice, and an unjust prejudice, in 

regard to men of intelligence and of personal char- 

acter, men in every proper sense of the word highly 
it respectable. I do not think in social life they are 
| fully recognized; that colored men, with the same 
| intellectual qualities, the same moral qualities, 
|| are notin Massachusetts regarded as they would 
| be ifthey were white men. I hope the Senator 
: understands my answer. 
| I find, that in a book written a quarter of a cen- 
| tury ago by Sir William Gore Ousely, speaking 
| of this prejudice in this country, he said: 

“Ifan individual, concentrating the wisdom and virtues 
of every agein his own person, and inheriting the qualities 
of a Socrates, an Alfred, a Gustavus Basil, and a Washing- 
ton combined, were born with a negro skin in the United 
States, I do not think that he would ever be allowed a per- 
i fectly social equality with a white scoundrel.” 

That same feeling lingers, to more or less ex- 
tent, in all the States of the Union, my own State 
included. We have, in Massachusetts, about 
eight thousand colored persons, and I may say 
that, generally, they are persons of intelligence, 
of morality, of personal character. ILundreds of 
those persons go out in our ships to every portion 
i of the globe. Many of them go on board our 


i 
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whale ships to the Pacific ocean. Everywhere 
where the commerce of my State goes, these men 
sail on board our ships. ; 

Mr. MASON. As cooks and stewards. 

Mr. WILSON. Some of them as cooks, some 
of them as stewards, and some of them as sailors, 
and braver or better sailors do not exist in the 
country than the colored sailors who may be found 
in New Bedford and other sea-ports of Massachu- 
setts. They areas good sailors as their fathers 
were good soldiers in the days of the Revolution. 
The Senator from Virginia will remember that at 
the celebration at Bunker Hill in June last, which 
he attended, Governor Everett spoke on that day 
of the services of a poor, humble, colored man, 
who shot down Major Pitcairn, on the 17th of 
June, 1775, and that touching allusion by the 
graceful orator was gratefully received by the vast 
throng, and I doubt not it was as gratefully recog- 
nized by the Senator as by any other person. 
Bancroft, in the seventh volume of the history of 
the United States, just published, says: 

« Nor should history forget to record that, as in the army 
at Cambridge, so also in this gallant band, the free negroes 
of the colony had their representatives. For the right of 
free negroes to bear arms in the public defense was at that 
day as little disputed in New England as their other rights. 
They took their place, not in a separate corps, but in the 
ranks with the white man, and iheir saumes may be read on 
the pension roils of the country, side by side with those of 
other soldiers of the Revolution.” 


There are hundreds of men in Massachusetts, 
the descendants of men who foughtin the ranks 
of our fathers in the Revolution; who fought on 
board your ships of war in the last war with Great 
Britain—the descendants of men who gave their 
lives and their blood.to the independence and lib- 
erties of this country; and they, in Massachusetts, 
have enjoyed the benefits for which their ances- 
tors fought. If the descendants of those brave 
men should go on board a whale ship, go to the 
Pacific ocean, land in Oregon, in stress of weather, 
it may be, go on shore, be smitten down, nearly 
murdered, by white villains, without cause, they 
cannot maintain a suit in the courts of that State. 
They may be abused, they may be murdered, 
any outrage may be inflicted, any indignity may 
be put upon them, but they cannot maintain a suit 
in the courts of that State to protect them in their 
personal rights. Is this not inhuman, unchris- 
tian, devilish? I cannot vote to sanction a prop- 
osition which outlaws men for no crime. 

Now, sir, is there a slave State that has such a 
provision in her constitution or Jaws? There 
may be; I do not know. I say, Mr. President, 
that itis inhuman, itis unchristian, it is unworthy 
a free State, and while free States, or States call- 
ing themselves free, make such provisions, main- 
tain such inhuman enactments, I advise them all 
to close their mouths against the system of sla- 
very in.the United States. When I give my voice 
or my vote to maintain any such outrages or any 
such wrongs, I will close my lips forever against 
slavery in any portion of the country. If we are 
opposed to slavery asa violation of human rights: 
(and if we are opposed to it at all we are opposed 
to iton that broad ground;) if we are opposed to it 
because it violates the rights of man, we had bet- 
ter put our own States and our own public sen- 
timents right, before we arrange others. 

{ cannot vote for the admission of Oregon into 
the Union with this constitution, though Ido not 
wish to vote against the admission of a free State. 
I would welcome free States, even if they have 
not constitutions precisely as I would like them, 
and trust to the influences of time; but I canno 
give my vote fora State that has adopted a provis 
ion not only excluding these men, but denying to 
them the right, if they land there but for an hour, 
the right to sue in the courts of the State, for the 
protection of their persons, the protection of their 
lives against lawless violence. I may refrain from 
voting, for Í do not wish to vote against the ad- 
mission of a free State into this Union, but 1 can- 
not vote for a provision of this character. I should 
feel that if I did it, | gave my own personal sanc- 
tion to it. ae 
of Oregon, I may meet the censure of political 
friends. in my own State, and in other portions of 
the country. But, sir, with me this is a matter 
of conscience, and I cannot do it. 

Mr. IVERSON. Mr. President, I cannot vote 
for the admission of Oregon into the. Union, under 
the circumstances in which she presents herself; 
and I desire to present, very briefly, the reasons 


In refusing to vote for the admission | 
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which operate on my mind in coming to thiscon- 
clusion. I do not object to the admission of Ore- 
gon upon the grounds which have been presented 
on the other side of the Chamber, although there 


are things in the constitution of Oregon to which | 


my judgment does not yield its assent. The pro- 
vision in relation to alien suffrage I think is an 
error on the part of the people of Oregon. But, 
although I object to some things in the constitu- 
tion of Oregon, that is not the ground on which 
I object to the admission of the State; for I recog- 
nize, in the broadest sense, the right. of the people 
of a Territory, when they come to form their con- 
stitution for the purposes of admission into. the 
Union, to regulate their domestic institutions as 
they choose, subject only to the Constitution of 


the United States. If they do not violate any pro- | 


vision of the Constitution of the United States, I 


think they have the right to regulate their do- | 
mestic institutions as they choose; and, although | 


I might think their action unwise, it is not suffi- 
cient foundation for objection to their admission. 

But I object, too, on the ground that she really 
has not population sufficient to entitle her to ad- 
mission. We do not know what the population 
is, but it seems to be conceded on all hands that 
she has not got the population necessary to entitle 


any of the other States to a representation in the | 
other branch of Congress: she has not got ninety- | 


four thousand inhabitants. That is admitted on 
all hands. Itis said by some that she probably 
has eighty thousand. ‘There is no evidence of it, 
no foundation whatever for the statement. Others 


say she has not more than forty thousand, and I | 


think it probable that that is nearer the truth. 


Now, I think it a dangerous precedent to admit || 


a State that has not the requisite population to 
entitle her to a Representative in Congress. I 
know that this has been done before. 1 know 
that exceptions to the general rule have occurred, 
as in the case of Florida, when she was admitted 
pari passu with afree State, and admitted because 
she was a slave State, or perhaps for the consid- 
eration that she was an exceedingly expensive 
Territory to ths United States, and there was no 
prospect of a day coming—at least it was exceed- 


ingly remote—when she would have the requisite | 


population, and therefore she was admitted into 
the Union to avoid an extraordinary expense to 
this Government. There may be extraordinary 
considerations arising in a particular case, which 
would induce me to waive this general rule, and 


admit a State, as in the case of Kansas. She has | 


been admitted—at least I voted for her admission 
from extraordinary considerations, circumstances 


attendant alone upon her, applicable exclusively | 


to her case, and which we all understand, and 


which had their effect on the mind of every gen- į 
tleman who voted on thatquestion. Butthat was; 
an exceptional case, and so was the case of Flor- | 
ida. The general rule is undoubtedly a good one, | 
that no State ought to be admitted into the Union | 


without the necessary number of inhabitants, and 
that number ought to be ascertained in some au- 
thentic shape. We ought not to act on mere con- 
jeeture or the mere suppositions which gentlemen 
present. 

This is the ground on which I shall object to 


| the admission of Oregon into the Union at the 


presenttime. Why, sir, if we are to admit Oregon 
without a full knowledge and authentic informa- 


tion in relation to the number of her inhabitants, | 
and without her having the number to justify her | 
admission, we must, of course, admit other States | 
that come under similar circumstances and present |: 
themselves for admission. Why shall we not ad- ! 


mit Nebraska, if she should take it into her head 


between now and the next session of Congress to 
form a constitution and ask foradmission? Upon | 


what ground could we object to the admission of 


Nebraska, with a population perhaps of not more ; 


than twenty or thirty thousand people, and per- 


haps not that many; and, hereafter, when Utah | 
other Terri- | 
tory, shall ask for admission, desiring to come | 


or New Mexico or Dacolah, or an 


into the Union without the requisite population 
upon what principle should we, after the admis 
sion of Oregon now, object to her admission 
None upon earth. iG 

The honorable Senator from Louisiana says h 
will never give his vote again for the admission 
of any State into the Union that has not the re 
quisite population; but he is willing to waive it, 
on the present occasion, for considerations wici 


affect his mind;... L-cannot see why he or any. man 
can vote for the admission of Oregon, and heres 
|| after vote against the admission of any.other Ter- 
ritory, upon the ground of population. Theprin- 
ciple is the same in all cases.: There are certainly 
no peculiar considerations: applicable to. the 
of Oregon. She does not come in pari. pass 
|| a slave State; and, therefore, there. can -be'no arz 
gument on. that score for waiving the considéra+ 
tion of numbers. She does not come and ask for 
admission, surrounded. by extraordinary circums 
stances of agitation and danger. and alarm to the 
country and to the Union, such as Kansas pre- 
sented. There are no peculiar circumstances, as 
I understand, attendant upor the case of Oregon, ` 
i| which demand that Congress should waive the 
objections heretofore presented, and. admit her into 
the Union. Ido not see any reason why she 
should be admitted now. : 

I am rather inclined to vote for the proposition 
‘| of the Senator from Illinois, [Mr. TrumBuL.,] to 
postpone the consideration of this bill until the 
first Monday in December next, and in the mean 
time Oregon may, if she thinks proper to do so, 
take measures to ascertain what her population 
is, -She can-order a census, and betwéen now 
and then it can be ascertained whether she has the 
representative population.or not, and then wecan 
admit her. In the mean time, the State may, if 
she has the requisite number of people, go.on and 
elect her Senators and Representative to Congress 
in advance of her admission, as Minnesota: did, 
and as has been done heretofore by other States, 
and we could finally admit the State at the next 
| session, having the requisite population, and we 
could permit her Senators and Representative to 
take their seats. : 
| These are the considerations which induce me 
| to vote for the proposition to postpone. I would 
| rather vote to postpone than vote against the ad- 
| mission. I believe that is the safest and most 
prudent course. Letthe people of Oregon in the 
| mean time take such steps as they may choose to 
ascertain whether they have the requisite popu- 
i lation or not. If she has, and presents herself at 
the next session, then this bill can be passed. If 
she has not, then we can act.as Congress may 
judge proper. i i 
| Myr. MASON. Mr. President, I. think the 
country is gaining some experience on the subject 
of the condition of the African population in our 
midst—a wise experience; and I think the evi- 
dences presented to-day on the other side of the 
Chamber show that that experience is beginning 
to have its fruits. I understand the honorable 
Senator from Maine to make the single objection 
‘| to the admission of this State, thatthe State has, 
by constitutional law, prohibited any future mi- 
gration of the negro race within its boundaries. 
That is the only objection, 

Mr. FESSENDEN. Itis the objection I stated, 

Mr. MASON. Itis the objection the Senator 
i; stated; and I take it for granted it isaconclusive 
! objection with him that that community, in form- 
| ing its fundamental law, deemed it wise to pro- 
i| hibit the African race from coming amongst them. 
Mr. President, in the slaveholding States it was 
i found necessary many years ago,to preserve the 
! character of our slave population, that the same 
1, sort of laws should be enacted. I do not remem-. 
ber how many years ago, in Virginia, but a num- 
ber of yearsago, alaw was passed making it penal 
upon any negro emancipated after the year 1806, 
or the descendants of such negro, to remain in 
the State after his cmancipation, and the samc law 
prohibits free negroes from coming into the State. 
| We had our policy in that—a very necessary 
| policy, but a police one altogether—to preserve 
the condition of the slave population. We had 
i; another one, if you please, which was of a very 
ii subordinate character. I do not know that, if 
only the subordinate objection had existed, any 
such legislation would have taken piace. This 
was that the negro free is the most worthless pop- 
ulation that can be conceived of, and not worth- 
less alone, but contaminating, vicious, depraved, 
unprincipled, without any recognition of. any 
moral law, or moral obligation. I do not speak 
of individuals; I speak of the great mass of the 
:, emancipated negroes. But the true reason for the 
| prohibition of the African race free from-slave 
:| communities was, because it contaminated and 
; did mischief to the slave population, not by ren- 
< dering them insubordinate at-all, but by imbaing 


' 
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them, wherever they. came in contact, with the | 
viceand depravity that belong to the African who | 
is not a slave. ! 

However; our friends in the free States. have | 
gained some experience. - It might be taken for 
granted by moralisis, I should have taken it for | 
granted, reasoning @ prieri, that where they were 
so intent on having the African race free, they 
would welcome them as brothers within their por- 
ders; they would admit them not only to political 
equality, but to that social equality of which some- 
thing was said just now. . At any rate, if they 
insist upon having the African race on oùr conti- 
nent free, moralists would say that then acor- 
relative duty, and an absolute duty, is to admit ! 
them to participation in political rights, and to | 
admit them as citizens within the States which | 
belong*o yourcommunity. But,I say our friends | 
in the free States have had some experience upon 
this subject; and their experience has shown that 
the African.race with them exists as the African 
race does every where where itis not in bondage— 
a vicious, corrupt, unprincipled class of men, who 
are never in quiet. The resulthas been, as stated 
by the honorable Senator from Illinois, [ Mr. Doue- 
Las,] thatin his State, which isa State prohibit- 
ing African slavery, and I think also in the State | 
of Indiana by recent enactment, and I doubt not 
in many other States, they have found it abso- 
lutely necessary, asa police regulation, to exclude 
that population from their limits. Oregon has 
done no more. Oregon, being aboutto come inas 
a State, profiting by the experience of those who 
have gone before her, feels, and knows the neces- 
sity, if this race is amongst them at all, to have | 
it in bondage. 

Well, sir, there is a little more experience re- 
sulting from this movement which has taken place 
in the non-slaveholding States in reference to the 
African race. Whereare they to go? They per- 
ish with cold in Canada, where they have been į 
driven from the necessity of their condition, being | 
excluded from many of the free States, expelled | 
from them; and they could not go into the siave- | 
holding States, and there was no alternative but 


to gct beyond the boundary into Canada. What | 
is their condition there? I remember to have seen, || 
during the last winter, a speech made, manifestly, | 
by a very sensible mind, in the Provincial Par- |; 
liament, depicting the condition of the African 
race free in Canada as a plague spotin their midst, | 
and one that they must get rid of. 

We have had some further experience on this 
subject; and [am strongly disposed to believe this į 
despised African race are at last beginning to be | 
taught who are their friends and who are not. ' 
They are beginning to be taught’ by dire experi- | 
ence in this exclusion and expulsion of them from | 
the free States, and in the cold welcome that they | 
receive amidst the snow and the ice of Canada, | 
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who are their true friends and who are not; and | 
the result has been that, in the State of Virginia, | 
and I see recently in the State of Texas, so many | 
have been the applications by free negroes to es- | 
cape from their freedom—which you have made | 
intalerable to them—and to be returned to bond- : 
age, that those States have been constrained by | 
general legislation to provide a mode by which | 
free negroes may go into voluntary servitude. | 

Now, sir, there is a good deal of experience in | 
all that; and the time may come—I doubt not the | 
time is at hand—when the States, who are non- 
slaveholding States only because slavery is not 
valuable to them, and their climate will notadmit ! 


of it, will find, whatever may be their theoretic ' 
or their abstract opinions, that their obligations 

to themselves and to their communities will com- į 
pel them to exclude this population from amongst 
them; that the free black population will eventu- 
ally come back to the southern States and ask as | 
a boon to be admitted into slavery. Through the 

action of the philanthropic spirit that now pervades 

the free States, they will obtain a true knowledge 

of their real social condition; they will realize | 
what has been proved so far, at least, on this con- 

tinent as the true character of that race, that in sla- : 
very, upon this continent, their condition is every 
day one of improvement; that, in freedom upon 
this continent, their condition is every day one | 
of depression and sinking; that in bondage they | 
are not only elevated in social life, but they are | 
elevated in civilization and in religion. Where | 
they are free they are despised, loathed, not tol- | 
erated in asociely that professes to tolerate them; | 
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and their residences are found always in destitu- 
tion and poverty. They. will thus attain a true 
knowledge of their social ‘condition, and they will 
be indebted to their friends.in the non-slavehold- 
ing States for bringing them to that. 

I think, therefore, Mr. President, I may well 
say, that from the exhibition made on the-other 


| side. of the Chamber to-day we are beginning to 


see the fruits of this experience—fruits that the 
negro race will realize for themselves in good time; 
and we shall be indebted at last to the sagacity or 
the instinct more than to the intelligence of that 
race for thus realizing what is their true social 
condition and embracing it. But in the mean time 
I regret very much that it is notin my power to 
vote for the admission of Oregon—not for the 
reasons assigned hy the honorable Senator from 
Maine, for I think Oregon has done wisely; she 
has profited by the experience of other States, and 
has seen the absolute necessity of excluding this 


! population from her limits if she would preserve 


her community intact. But I must object to the 
admission of Oregon because we have no evidence 
in the world that she has sufficient population to 


entitle her to admission, and we have every evi- 


dence that she has not the numbers to entitle her 
to admission. 


I see, in looking into documents accompanying | 


this constitution, that the largest vote that was 


given there was ten thousand three hundred and į 
There were two votes taken at the time | 
of the adoption of the constitution, one for and | 
against the constitution, and the other for and 
against slavery. The largest vote was that given | 
on the constitution, and the aggregate was ten ' 
Honorable | 
gentlemen have seemed to feel themselves at lib- ; 
erty to go into conjecture and estimate on this. 
I recollect, that as to the admission of : 
Ainnesota, the honorable Senator from Illinois, ; 


ninety. 


thousand ‘three hundred and ninety. 


point, 


(Mr. Douveras,] and the honorable Senator from 
Missouri, [Mr. Poix,] and others, went into a 
sort of estimate pro rala, that it was to be consid- 
ered that there were probably five in the family 


of every voter, and they conjectured that where | 


there were ten thousand voters there were fifty 
thousand people—a sort of estimate that did not 
satisfy me; but taking it on that ground, the high- 


est vote the people of Oregon have given is ten | 
thousand three hundred and ninety, and that | 
would show by that sort of unsatisfactory esti- | 


mate, that they had very little more than one half 


the number neccesary to entitle them properly, - 


under the Constitution, to admission. 
Well, where are we to stand, if States are to 


be admitted into this Union without reference to +i 


their population? Each State must of necessity 
have one Representative, at least, in the other 
House, and two here. You then havea vote of 
three in the jointlegisiation of the country against 
the half of one vote in one of the States which is 


properly entitled by its population to representa- | 


ation in the two Houses. It is unfair, unequal, 
and unjust; it is destroying the equilibrium of 


our institutions. Itis no longer a popular repre- | 
There is no safety in it to those who | 
| rest upon the constitutional law for their safety, | 
I am aware that it has: 
| been done; but I think by violence. In the recent || 


sentation. 
and there can be none. 


case of Kansas, her population, I believe, was 
conjectured only by the vote. I felt myselfunder 
a degree of constraint from very high political 
considerations—not on the question of slavery at 


all, but to preserve the peace of the country, and ` 


if we could, the integrity of the Union—to waive 
a great deal. It was but a conditional admission 
at last, that was extendcd to Kansas; and even 


“jin that conditional! act of admission there is the 
| precedent that if she does not avail herself of the `; 


opportunity now given to her to come in with 


her population, whatever it may be, she shall not .: 


come in thereafter until her population is ascer- 
tained to be such as to entitle her to admission. 
And yet on the heel of that very precedent, it is 
proposed to admit Oregon with a population that 


even, by their own conjecture, does not exceed | 


fifty thousand. I can see no propriety init. Al- 


i though from the kind feeling which I hope actu- 


ates us ail towards the people of that distant Ter- 
ritory, I should be very happy to find her ina 
condition to be weleomed into the Union, I regret 
that as itis, until otherwise informed, the prop- 
osition cannot have my vote. 


i however, the better way would be to postpone it |! 


I should think, ; 


| until December, rather than reject the State; and 
I would be willing, if gentlemen think it would 
result in good, to pass a law to take acensus and 
see what her population is; but I protest against 
admitting a State on a territorial census. It must 
be taken, I think, under the sanction of Federal 
law. Ishall concur very cheerfully in postpon- 
ing the bill, rather than rejecting the applica- 
tion. à 

Mr. GREEN. Mr. President, being one of the 
committee that reported this bill, I may be per- 
mitted to say in a word why I intend to vote for 
it, and that word will not be with reference to the 
question of slavery. I hope that question will not 
be brought up, unnecessarily, for it has already 
consumed too much of the time of this session 
when it had a legitimate bearing upon the ques- 
tions pending before the Senate. 

It is supposed, and the arguments are predica- 
ted upon that supposition, that the population of 
Oregon is only about fifty thousand. The inform- 
ation that I have is of a different character. There 
has never yet been an iron rule fixing an exact 
number to entitle a Territory to exercise its right 
in the creation ofa State governmentand apply for 
admission into the Union. Itisalla mere matter 
of policy and discretion; but an ordinary rule of 
propriety would say that as a State must have one 

Representative in the other branch of Congress, 
it ought to have population sufficient for that be- 
fore its admission; but thataddresses itself to us 
only as a rule of propriety. There may be, as 
was remarked by the Senator from Georgia, vari- 
ous reasons why that rule of propriety may be 
departed from, andin this case I think bean show 
reasons why it ought to be departed from. 

What, then, is the population of Oregon? It is 
known that in that ‘Territory there are sixteen 
thousand persons subject to a poll-tax returned 
by the assessors. The vote referred to by the Sen- 
ator from Virginia was only a little over ten thou- 
sand, but that vote was taken at a season of the 
year when a very large proportion of the vote 
i; could not be polled. The voters were absent at 
'! the mines, they werc in a more profitable employ- 
ment,and did not attend and record their names. 
| Besides, on that occasion, there was no contests 
‘lit was a comparatively one-sided election. Here 
is a State whose poll-list, made up by sworn offi- 
| cers, shows sixteen thousand men; and more men 

| can vote than would he liable to be entered on the 
i| poll-list for a poll-tax. When they get above 
| forty-five, L believe they are not taxed a poll-tax; 
.| yet they are permitted to vote as long as they live. 
Tore, therefore, can vote in all the States of the 
Union, so far as I have examined the question, 
i than would be entered upon the poll-list. Hence 
| I assume, as a data, which cannot be successfully 
| controverted, that there are at least sixteen thou- 
| sand voters. Now the ordinary average of pop- 
| ulation to the polls is not less than five; multiply 
i 
i 


| them by that, and you have eighty thousand in- 
‘i habitants. it never has been the rule that a legal 
‘| regular census must first be taken before we ad- 
mita State. There never has been any stich prac- 
tice on the part of Congress. There is no consti- 
tutional rule, there is no reason why we should 
be governed alone by a legal census. 

Mr. MASON. Idid not bear distinctly. If 
the Senator will allow mo, I will ask, where did 
lie get the vote of sixteen thousand? 

Mr. GREEN. Idid not get the vote. I get 
the poll-tax, and I say that the vote of the Terri- 
tory is larger than the number of persons liable 
; to poll-tax, because it includes a class of persons 
; not liable to be taxed on the head. Now, sir,as 
there is no constitutional rule, as there is no legal 
| rule, as there is nothing but a question of pro- 
priety, why is it that there shall be such formid- 
‘| able opposition to the admission of Oregon into 
the Union? 

‘. The Senator from Virginia says, every State 
that is admitted lessens the power and influence 
of the old States. True,itdoes. The compara- 
, tive power in the Senate was lessened when you 
admitted Texas, but it was no sufficient argument 
to keep Texas out of the Union; and so with every 
other State. It lessens the comparative influence 
of each old State, but I am proud to believe that 
thisis a Confederation capable of indefinite expan- 
sion; and being a confederation, being an associ- 
ation of independent sovereignties, that question 
of limitation of power, that question of diminu- 
tion of power does not apply as it would in a more 


i 
| 
I} 
j 
il 
i 
| 
Al 
| 
p 


H 


THE OFFICIAL PROCEEDIN 


GLOBE. 


JOHN C. 


Tairty-Firrn Conensss, Isr Session. 


RIVES, WASHINGTON, D. G. 


aggregated community. It is still an association 
of equals. 

Is Oregon to come in as a sister in this Repub- 
lic? She fancies herself capable of sustaining a 
State government. We see, by clear, moral evi- 
dence, satisfactory to any one who will investi- 
gate the subject, that she has at this time about 
eighty thousand inhabitants. We see a train of 
circumstances directing population to that Terri- 
tory. We have a reasonable ground of expecta- 
tion that even before next December there will 
be more than one hundred thousand people there. 
Why, then, should Oregon be kept out of the 
Union? By the admission of her as a State, we 
save the Federal Government from all the ex- 

enses of maintaining her territorial organization. 
fe she is willing to take upon herself the organic 
form ofa Siate, and bear the burdens of a State, 
why not allow her to do so? Consider her great 
distance from you, and the uncertainty of com- 
munication. Is itto be a mere dependency of the 
Federal Government? Must italways look to the 
Federal head, and that Federal head more than 
twenty-five hundred miles distant? That ought 
to be one reason why we should relax a rule, even 
if we had a rule, in favor of Oregon, when she 
esteems herself able to take care of herself, of 
ability enough to sustain a separate State organi- 
zation. Her relations tothe rest of the world will 
all be conducted by the Federa! Government. All 
external relations, in peace and in war, in the 
making of treaties, in the defense of her coast, 
will remain as they are; but in the internal ad- 
ministration of her own municipal affairs, wh 
not take off the coercive restraint ofa distant Fed- 
eral power, and permit her to set up for herself, 
when we see the circumstances under which she 
presents herself? . 

I believe it to be good policy for the Federal 
Government, and I believe it will be to the advant- 
age and development, and growth and increase 
of Oregon as a State. While they feel dependent 
they do not exert themselves. It is aconstant tax 
on the Federal Government to pay for governors, 
legislative councils, legislative assemblies, courts 
of justice, grand juries, and prosecuting attor- 
neys. Why not suve ourselves from all that ex- 
pense, when we know it does not endanger the 
existence of the State to acknowledge her inde- 
pendence? She is not to be brought in collision 
with a foreign Government. She is only to be set 
up as an independent sovereignty within the lim- 
its prescribed by the Constitution of the United 
States, having all original power, except that 
which is given to the Federal Government by the 
Federal Constitution. In the administration of 
her municipal affairs she will be free and inde- 
pendent. The coercive power of the Federal Gov- 
ernment will be removed; her dependence on the 
Federal Government will be taken away. The 
expense which she has been to this Government 
will be also saved. 

Why then shall we not admit her? I sce no 
reason for it?and I intend not to go into the sub- 
ject of free negroes or slaves. The people of 
Oregon have chosen to act for themselves. I rec- 
ognize their right to act for themselves. If I were 
a citizen there, I might vote in a certain way; but 
Thave no right to tell you, Mr. President, how I 
would vote, because it is not a legitimate matter 
to. influence the Senate, and I have no right to 
utter a single thought in the Senate to influence 
the country which I have no right to present to 
influence the Senate. Thisis no place for the pro- 
mulgation of mere abstract opinions. Itis.a place 
for tie discussion and elucidation of matters on 
which we have a right to vote, and no others. 

Mr. BROWN. I rather think, sir, that I shall 
‘Vote against the admission of this State, because, 
if our Republican friends desire to exclude a free 
State from the Union, it does not seem to me that 
I, representing. a different interest politically, 
should interest myself particularly to get in such 
a State. If they asked for the admission or Ore- 
gon asa free State, [probably should waive minor 
points, and go for the bill. If they putit distinctly 
on.the-ground that-Kansas had been admitted as 
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a slave State, and that now justice and propriety 
require Oregon, under similar circums tances, to 
come im asa free State, I could waive all minor 
considerations, and take her in; but if they resist 
it, T rather think 1 shall go with them. Tt is no 
business of mine to be multiplying free States; 
they are against my interest, and against the sec- 
tion of country from which I come. 

But, sir, there is a pointin this.debate that I 
do not exactly understand. Senators on the other 
side seem to be quite satisfied that Oregon has ex- 
cluded slavery, but they go-a step further, and 
object that she has excluded free negroes. It looks 
to me as if gentlemen from the free States are get- 
ting exceedingly anxious to multiply their free 
negro population. F thought there was some op- 
position in most of the free States to an increase 
of this kind of population. If there isa change of 
policy in that respect, I meet it half way. We 
have a large number of free negroes in my State 
of which we should be very glad to get clear, and 
| if it be really true that gentlemen from northern 
States want them quartered off on the free States 
of the Union, upon the young ones, and of course 
upon the old ones, then I shall urge a proposition 
to send all ours to Massachusetts and New York. 
[Laughter.] We have some four thousand or five 
| thousand, perhaps as many as eight thousand in 
Mississippi. We will divide them between New 
York and Massachusetts, and my good-natured 
friend before me [Mr. Witson] can take charge 
of his part, and the Senator from New York {Mr. 
Srwarp] can take charge of his part. Heretofore 
I have always understood that gentlemen from 
| the northern Bates were opposed to receiving this 
class of population. I have always known that 
they were anxious to make negroes free, and when 
they were free, I have understood they were very 
| anxious to get clear of them. [Laughter.] Ihave 
known that a northern man would rise late at night 
and burn his last candle-—I do not mean the whole 
northern people, but a large portion of them—to 
make a light by which he could sce his way clear 
to pilfer somebody’s negro; but if you send him 
one perfectly free, born so, he would turn him 
loose, and have nothing to do with him. An old 
genticman in my State, a member of our Legisla- 
ture, suggested the idea when they were talking 
| of getting clear of our negro population. He said: 

‘I will tell you exactly how it can be done; take 
them two and two, handcuff them, take them up 
to the Kentucky shore above Louisville, advertise 
them for sale, and the Abolitionists from Ohio will 
come and steal them; but if you send them over 
without shackles they will not have them on any 
account.” [Laughter.] 

Whata mockery is all this sympathy with the 
negro, with his hard estate, with having him a free- 
man equal to the white man, and yet northern 
gentlemen will no more allow him to go into their 
States than they would allow a pestilence to come 
in if they could prevent it! They are willing to 
force them off on somebody else—to force Oregon 
to take them. I appeal to the Senator from Mas- 
sachusetts, now, are you willing to have the free 
negroes of the South quartered off on Massachu- 
i setts? I may ask that question of the Senator 
| from New Hampshire, [Mr. Harz,] who is about 
to speak. I sce it working in him, and he will get 
it out directly. {Laughter.] I ask him whether 
he would: be willing to see all the free negroes of 
Mississippi and Louisiana quartered off on New 
Hampshire?. I dare say he will answer, with his 
usual frankness, that he would not. Where then 
are they to stay? You insist on sending them to 


their will, but you are not willing to take them 
yourselves. We are willing to keep our part of 
them until they choose to go somewhere else vol- 
untarily, and when they go, we insist that they 
| shall have the right to go. . : eee 
I say again, I rather think I shall vote against 
ithe bill; but if gentlemen on the other side will 
say that they are willing to take Oregon as a free 
State, and make no opposition to it, ldo not know 


but that I may get over my little scruples, and 
i vote for it; but Fam not going to force on myself 


Oregon, forcing them on another people against | 


another free State. 
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Tam not going to beg you to 
take another free State. If you ask it, and ask 
it genteelly and cleverly, I think we shall let you 
have it; but we will not beg you to take it, 

Mr. HALE. I suppose we can hardly get. a 
vote to-night; and as the usual hour hour for ad» 
journment has arrived, I move that the Senate 
adjourn. 

The motion was-not agreed to. 

Mr. HALE. Ido notintend to occupy a great 
deal of time; but some things have been said, in 
the course of this debate, that seem to me to re- ` 
quire an answer. I wish to throw out, in the first 
place, for the consideration of: gentlemen, a sug- 
gestion in relation to.anarticle-in our treaty with 
China. We treat China as a civilized nation, and 
one with whom we hold diplomatic intercourse; 
and, by the first article of the treaty with-that 
Empire, it is provided that— eno 

“There shall be a perfect, permanent, universal peace, 
and sincere and cordial amity, between the United States 
of America, on the one part, and the T'sa-ting empire on 
the other, and between their people respectively, without 
exception of persons or places.” 

It may be a matter of consideration to know 
how the treaty obligations created by that treaty 
consist with the eighth section of the fifteenth ar- 
ticle of the constitution presented to us from Or- 
egon; which is, that— 

“ No Chinaman not a resident of this State at the time of 
the adoption of this constitution, shall ever hold: any real 
estate or mining claim, or work any wining claim therein,” 

Is that provision against the whole people of 
China consistent with the firstarticle of our treaty, 
which declares that there: shall.be a permanent 
universal peace and sincere-and cordial amity be- 
tween the two nations, and between all the people 
thereof, without exception of persons or. places; 
meaning that it shall be so between’ all persons 
and all places of the two countries? But I shall 
not dwell upon that. This constitution contains 
another article which provides that ** no free ne- 
gro or mulatto, not residing in this State at the 
time of the adoption of this constitution, shall 
ever come, reside, or be within this State, or hold 
any realestate, or make any contract or maintain 
any suit therein.” I disagree entirely with agood 
many of the suggestions thrown out by the hon- 
orable Senator from Virginia, and I suppose 'he 
expected that I would. In regard to the State 
which I have the honor to represent:here, I desire 
to correct one historical error that: have heard 
made on this floor I do not know but a thousand 
times. I allude to the assertion that, at the time 
of the adoption of the Federal. Constitution, ne- 
gro slavery existed legally in every State in this 
Union except one, and that one Massachusetts. 
Sir, the State which I have the honor to repre- 
sent, so far as I believe and am informed, never 
by law recognized the state of slavery within its 
limits. It is very certain that as early as Janu- 
ary, 1775, eighteen months before the Declaration 
of Independence, and six months before:the. bat- 
tle of Bunker Hill, the State. of New Hampshire 
adopted a constitution under the operation of 
which slavery could not exist. Biba ets 

I recollect, on one occasion, that an: henerable 
Senator from Virginia, on the occasion of a visit 
made by Mr. Fillmore to that. State, claimed: for 
Virginia the credit of having been the-first of the 
old thirteen States to form a written constitution, 
I have also heard the same honor claimed for the 
State represented by the honorable Senator from 
South Carolina. But, sir, as'a matter-of fact, the 
first State on this continent that.ever formed: a 
written constitution was the State of New Hamp- 
shire. She formed.it as early as January, AV, 
and it has been very little altered. froni tl at time 
to this. We lived under it‘all through:the-re 
lutionary war. .. We made a slight amendment in 
1791, and that is all the amendment we made to 
it, with the solitary exception of the removal of 
a. property qualification on officé-holders. -Singe 
the adoption of our constitution on the 20th of 
January, 1775, there hasbeen no difference rec- 
ognized in New. Hampshire in regard to the rights 
of citizens between Africans and white persons. 
A year and a half before the Declaration of Inde- 
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ally abolished, by constitution, in New Hamp- 
shire five years before it was abolished in Massa- 
chusetts, by the adoption of the constitution of 
_ 1780, and from that time to the present there has 
never been any difference in the rights of people 
in New Hampshire on account of race. 

Mr. MASON. I wish to inquire of the Senator 
in regard to a historical fact. I understood him 
to say that the present constitution of the State 
of New Hampshire, which was adopted by that 
State-in 1775, has been very little modified. 

Mr. HALE. Yes, sir. 

Mr. MASON. Iam not, of course, conversant 
with the early history of the State which that 
Senator represents; but did that constitution de- 
clare the colony of New Hampshire independent 
of the mother country? 

Mr. HALE. Just exactly in the same way 
that the constitutions of Virginia and South Car- 
olina did. It contained a preamble that, during 
the existence of the present unhappy difficulties 
between the United Colonies and the Crown, this 
constitution was established. The same provis- 
ion was contained in the constitution of South 
Carolina, and I think the same in Virginia. 

Mr. MASON. I observe, in looking in a book 
which happens to be at hand, thatit was not until 
June, 1776, that New Hampshire declared her- 
self indépendent of Massachusetts, and I was not 
aware that previous to that time she had declared 
herself independent of Great Britain. 

Mr. HALE. [think the Senator will find him- 
self mistaken in regard to the fact of her declaring 
herself independent of Massachusetts. ‘The Sen- 
ator ig altogether mistaken. Ido not know what 
book he has got, but it is apocryphal, anyhow. 

Mr. MASON. lt is a book published in New 
York. 

Mr. HALE. Itis certainly a mistake, and I 
am right; there is no doubt about that, sir, what- 
ever the book says. [Laughter.[ In January, 
1775, New Hampshire formed a constitution and 
established a government independent of the 
Crown of Great Britain, Our people lived under 
it, without any essential modification, until 1790 
or 1791, and after the war was over there was a 
slight amendment made, and one slight amend- 
ment since. By that constitution, slavery was 
rendered impossible in New Hampshire, and al- 
ways was from the adoption of that constitution, 
The only difference that has ever been recognized 
by our laws is, that colored men have not been 
required to perform military service. 

The honorable Senator from Mississippi wanted 
to know if I would like to have all the negroes of 
Mississippi and Louisiana sent to New Hamp- 
shire. I tell you what it is, sir, itis a poor soil 
anda hard climate, and I do not think it would 
be healthy for them, but very unhealthy. So far 
as we have a colored population there—and they 
are very few, less even than in Massachusetts— 
my intercourse with them has not taught me to 
belicve that they are vicious and depraved beyond 
people of the same condition of the other com- 
plexion; but the contrary, that they are industri- 
ous, patient, exhibiting very many amiable and 
excellent traits of character. 

I am going to say this for the colored people, 
not of my own State, but of the city of Boston: 
that one of the proudest monuments that I have 
of my past history, humble ag it is, is a testimo- 
nial presented to me, since I have been a member 
of the Senate, by the colored citizens of the city 
of Boston, for standing up against the oppressions 
which the General Government undertook to 
practice upon them in enforcing the fugitive slave 
law. I was called upon, asa humble member 
of my profession, to defend them. Ididitto the 
best of my ability; and whatever that ability may 
be, Iwil tell you this: the Government never got 


themselves. 
my name as one of the proudest of the inherit- 
ances which I can give them; and God knows they 
are small enough anyhow. 

Another one that | have also received, and I 
will speak of it in that connection, has been from 
the sailors for helping to abolish flogging in the 
Navy. Ihave stood, sir, in the humble sphere 
in which Providence and my constituents have 
called on me to stand, as the foe of oppression 
against any class or any complexion, black or 
white. I stood against the oppression that was 
practiced upon the sailor; and when you under- 
took, by an unjust and an unconstitutional act 
to oppress and disfranchise the officer, I was op- 
posed to that. I was opposed to oppressing the 
common sailor, or the officer who wore the epau- 
lets, or the negro who performed the menial ser- 
vice. It is because this constitution says the free 
negro shall not have aright to go into Oregon, 
or to work or maintain a. suit there, that 1 am 
opposed to it. 


Massachusetts believes; and Iam going to mani- 
fest my belief, not by sitting still and not voting, 
but by voting against this constitution, [donot 
care when a State comes here, what it calls itself, 
| whether it calls itself a free Stato ora slave State. 
If it comes with a constitution that is essentially 
unjust in its features and provisions, you cannot 
blind my eye to that injustice because it comes 
here perpetrated under the forms of a free State. 
No, sir, I should as lief have a State come and 
call itself a slave State as call itself a free State, 
if it has in its constitution provisions in relation 
to this unfortunate class that my judgment can- 
not approve. 

Sir, we are asked if we want these men amongst 
us. Iam not going to answer that question; but 
I will say this: Providence has placed them here; 
they arc a part of us; they are a part of our peo- 
ple; and they are here on God Almighty’s earth, 
which He made for His children to dwell upon, 
of every race and every nation; and I do not be- 
| lieve that itis morally or politically right for us 


; God, or our own avarice, or the avarice of. our 
| own ancestors, has brought here, shall be sub- 
| jected to perpetual disabilities. If they may not 
| go into Oregon, and if we may shut them out there, 
i why may not every other State make the same 
provision, until you will not leave them a resting- 
place on the foot of this green earth, which was 
made for man? I will not consent to it. Sir, I will 
not take Oregon now, next winter, or at any time 
this side of eternity, as long as she incorporates 
i into her constitution a provision that a black man 
| shall not go there, shall have no rights there, and 
shall maintain no suit there. 

I am not going to assail any slave State, or I 
believe it is more agrecable to some gentlemen to 
call them slavehoiding States. I would just as 
soon call them slaveholding States instead of slave 
States, only that it is a large word, and takes 
longer to speak it. [Laughter.] That is all the 
difference, in my mind. dt is not invidious. I 
believe it was the Senator from Missouri who 
made that suggestion. Iam not going to find fault 
with them if, intrenched behind their constitu- 
tional rights, they exclude free negroes from their 
| midst. “Let them do it. As long as their consti- 
| tutions are not within my reach, I will not com- 
i plain. But, sir, this is within our reach. Gen- 
i tlemen say a constitution must be republican in 
4, form, 
ji mean? f 
| Lask ifa republic, ora republican form of gov- 
L 
| 
| 


| 

‘tions between races? 
| Cromwell’s time, can it he said to be a Common- 
iwealth, which I believe is the literal and fair 
| translation of that old Latin noun 


| not a republican constitution, which picks out 
|i this man and that man, and says you shall never 


I believe just exactly what the Senator from | 


| to say that these people, whom the providence of 


Well, what is republican? What docs it | 


ernment, is one that makos fundamental distinc- | 


Can that be said to be a: 
republic, or, to use that good old word of Oliver | 


Respublica? It 


| is not republican, as I understand the word; it is Í 
t 


esire to make an inquiry 
of the Senator from Virginia before I vote. He 
said that there had been some new evidences of 
advance in this matter, and he referred us to alaw 
which had been récently passed by the Legisla- 
ture of Virginia, which provided that no free ne- 
groes, who had been emancipated since 1806, 
|| should be allowed to remain in Virginia. Was 
that it? I understood the Senator to say that that 
was an evidence of the enlightenment of this age, 
an evidence of a great moral, intellectual, and so- 
cial advance. 

Mr.MASON. [did notsay it was an evidence 
of any advance at all on the part of the State of 
Virginia, but that it was evidence of the necessity 
in which she found herself placed; that the two 
classes of the African race could not exist together 
as bond and free. I stated that by the law of 
Virginia, passed I do not recollect when, but after 
1806, it is provided that all negroes emancipated 
after 1806, should leave the State. I did not allude 
to it as an evidence of any intellectual or social 
advancement, but as evidence of the necessity of 
her condition, that if her people would emancipate 
negroes they must not stay there, 

Mr. SIMMONS. AsI understood the argu- 
ment the Senator was using, that fact, together 
with the fact that the free States were unwilling 
| to take these blacks, to show that there had been 
some new light on this subject of recent date, I 
may have misunderstood the Senator. 

Mr. MASON. The Senator did not exactly 
| understand the scope of my suggestion. It was 

this: that the negro race being on this continent, 
and to far the greatest extent in bondage, the ex- 
perience of the slaveholding States had shown 
that they could not exist in the same community 
as bond and free; and now the experience of the 
free States has shown that they cannot have free 
negroes among them; and what seemed to me to 
be the result of that experience was that the ne- 
grocs themselves were realizing their true social 
condition and were applying for legislation. I 
stated that legislation had been obtained in my 
own State, and I perceived recently in the State 
of Texas, by which free negroes were permitted 
to choose masters and go back voluntarily to sla- 
very. I expresséd the hope—though, perhaps, it 
was a little utopian—that by the action of the 
friends of the negroes in the free States, the result 
would be to make them all slaves. 

Mr. SIMMONS. Well, sir 

Mr. DOUGLAS. I wish to suggest to the Sen- 
‘| ator from Rhode Island, that as the hour is late, 
unless he proposes to finish to-night, I shall move 
an adjournment. 

Mr. SIMMONS. I am perfectly willing to 
yield to a motion to adjourn; but I thought, per- 
haps, it was desired to take the vote. 

Mr. DOUGLAS. I see that we cannot geta 
vote now. 

Mr. SIMMONS. I wish to ask a few more 
questions before the vote is taken, but if there is 
any desire on the part of the Senate for an ad- 
journment, I have no objection. 

On motion of Mr. DOUGLAS, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
W epnespay, May 5, 1858. 
The House met at cleven o’ciock,a.m. Prayer 
by Rev. J. A. Harronn. 

The Journal of yesterday was read and approved. 

LIGHT-HOUSE APPROPRIATION BILL. 
Mr. COMINS. Task the unanimous consent 
of the House to report from the Committee on 
Commerce the annual light-house appropriation 
bill, in order that it may be referred to the Com- 


i] mittee of the Whole on the state of the Union, 


and be printed, 

There being no objection, a bill making appro- 
priations for heht-houses, light-boats, buoys, &e., 
and providing for the erection and establishment 
of the same, and for other purposes, was read a 


> 
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first and second time, referred to the Committee | 


of the Whole on the state of the Union, and or- 
dered to be printed. x 

Mr. WALBRIDGE. `Icall for the regular or- 
der of business, 

The SPEAKER. Reports are in order from 
the Committee on Foreign Affairs. 
Mr. STEPHENS, of Georgia. 
the regular order of business is the consideration 
of the Minnesota bill, and the motion to recom- 

mit. That is the unfinished business. 

Mr. CLINGMAN. I take it that that can 
hardly come.up in the morning hour. It is nota 
report of a committee. 

Mr. STEPHENS, of Georgia. If it is the gen- 
eral desire of the House to devote an hour to the 
call of committees for reports, I have no objection 
to that course being pursued. 

Mr. CLINGMAN. I thank the gentleman 
from Georgia, This is the last day on which the 


Committee on Forcign Affairs can report under || 


the rules. 

Mr.J.GLANCYJONES. Before general con- 
sent is given, I desire to know precisely whatthe 
proposition is. 

The SPEAKER. It is that the committees be 
called for one hour for reports. Is there objec- 
tion? 

No objection was made. 


SCHOOL FUND IN NEBRASKA. 


Mr. FERGUSON, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to protect the land fund, for school purposes, in 
Sarpy county, Nebraska Territory; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 


FRANCISCO LOPEZ URRIZA. 


Mr. RITCHIE. I made a report yosterday 
from the Committee on Forcign Affairs, adverse 
to the claim of Francisco Lopez Urriza; and I 
now ask that the papers in that case be withdrawn 
from the files of the House, and that they be re- 
ferred to the Court of Claims. I think itis a 
proper case for the action of that court. 

It was ordered accordingly. 

Mr. CLEMENS. I ask the gentleman from 
North Carolina to yield to me a moment in order 
that I may ask leave to withdraw certain papers. 

Mr. DAVIS, of Indiana. 1 object to every- 
thing that is not in the regular order. 


FRENCH SPOLIATION BILL. 


Mr. CLINGMAN. I take the floor, then, to 
submit a report from the Committee on Foreign 
Affairs on French spoliationse The bill which F 
report is a copy of the bill which was vetoed by 
President Pierce. It makes no direct appropria- 
tion, and therefore does not require a committal. 

Mr.SEWARD. [thought the gentleman yes- 
terday got the floor, by consent, to submit some 
reports from the Committee on Foreign Affairs, 
and thatit was the general understanding he should 
occupy the floor this morning on the Clayton-Bul- 
wer question. I did not understand that he was 
to come here and submit other reports this morn- 


ing. 

The SPEAKER. The call of committees for 
reports was suspended yesterday with the Com- 
mittee on Foreign Affairs. 

Mr. BURNETT. I thought it was the under- 
standing that the gentleman from North Carolina 
would occupy the floor this morning by general 
consent. The regular order I understand to be 
the Minnesota bill. I thought it was the under- 
standing that the gentleman took the floor by gen- 
eral consent. 

The SPEAKER. The Chair did notso under- 
stand it. The understanding was, that one hour 
should be devoted. to reports from committees. 

Mr. CLINGMAN. Mr. Speaker, as I have 
said, Lam instructed by the Committee on For- 
cign Affairs to report a bill to provide for the as- 
certainment and satisfaction of claims of Ameri- 
can citizens for spoliations committed by the 
French prior to the Ist day of July, 1801; and I 
am also instructed to move that its farther con- 
sideration be postponed for two weeks from this 
day. Gentlemen may prefer its committal to the 
Committee of the Whole on the state of the Union. 


Of course I have no right to give any direction to | 


j 


ii must as naturally follow as one thing can follow ' 


the matter. If any genticman desires to make that 
motion he can do so. a 
The bill was read a first and second time. 


i Union. 


| the report of the committee be postponed to the | 
ee 19th day of May, and ordered to be printed; but | 
submit that | 


| pending renders it necessary for the Chair to de- 


in. F 

Mr. BARKSDALE. This is an important bill, | 

and it strikes me that it ought to be referred to i 

the Committee of the Whole on the state of the! 
I make that motion. 

Mr. CLINGMAN. I made the motion that | 


I withdraw it for the reception of the motion of 
the gentleman from Mississippi. 

Mr. SEWARD. If Ihave the floor, I move | 
that the subject be postponed until the 15th day 
of February next. 

Mr. BARKSDALE. I withdraw my motion 
to refer the bill to the Committee of the Whole |! 
on the state of the Union, and move that it be laid 
on the table. 

Mr. CLINGMAN. Ifthe gentleman will with- 
draw his motion to lay upon the table, and the 
House disagree to the postponement, I will then 
move myself that the bill be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. BARKSDALE. I withdraw the motion 
to lay upon the table, and move that the bill be 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. SHORTER. Is an amendment in order 
lina? 

The SPEAKER. It is. 

Mr. SHORTER. I move that the bill be post- 
poned to the first Monday in January next. 

Mr. FAULKNER. Does that bill make an 
appropriation of money? If so, I would like to 
know whether, under the rules of the House, it 
should not go to the Committee of the Whole on 
the state of the Union? 

The SPEAKER. Neither of the motions now 


termine that question, The Chair has not exam- 
ined the bill. The question to postpone may be 
taken without the necessity of a decision of the | 
question of order raised by the gentleman from 
Virginia. 

Mr. DAVIS, of Indiana. Has the gentleman 
from Mississippi withdrawn the motion to lay 
upon the table? 

Mr. BARKSDALE. 
question, 

Mr. SEWARD. Was my motion to postpone 
to the 10th day of February entertained ? 

The SPEAKER. It was not. The gentleman 
from Mississippi (Mr. Banxsvave] had the floor 
at the time. 

Mr. CLINGMAN. As the call for the previous 
question cuts off the motion to postpone, I ask | 
for a division on seconding the call for the pre- 
vious question. 

Mr. PHILLIPS. If the previous question be 
seconded, what will be its effect? 

The SPEAKER, It will cut off the motion to | 
postpone. 

Mr. GREENWOOD. What will be the next 
question? 

The SPEAKER. The motion to commit. 

Mr. BARKSDALE. 1 withdraw the call for 
the previous question. 

Mr. CLINGMAN, Then let us take the vote 
on the postponement of the subject. If that bej 
voted down, then the bill can be referred to the ! 
Committee of the Whole on the state of the Union. 

Mr. PHILLIPS. I renew the call for the pre- 
vious question. 

Mr. BARKSDALE. Does that bring the House 
to a direct vote on the passage of the bill? 

The SPEAKER. It will bring the House toa 
vote on the motion to commit; and, if that be voted 
down, then the question will be on ordering the 
bill to be engrossed, and read a third time. 

Mr. CLINGMAN demanded tellers on second- 
ing the demand for the previous question. 

Mr. JONES, of Tennessee. I would like to have 
a question about this bill decided. I believe the 
rule requires that‘all propositions touching appro- 
priations of money shall first be considered in a 
Committee of the Whole House. Now, sir, while 
this bill may be drawn so-as not to make an ap- 
propriation directly, it provides, as understand, 
for the issuance of five millions of United States 
bonds; it provides for commissioners at salaries of 
$3,000, and various persons at other salaries, and 
that certainly touches appropriations of money, 


I call for the previous 


though it may not directly make an appropria- 
tion; because, if this bill passes, appropriations 


to the motion of the gentleman from North Caro- |] 


|| to be printed. 


another. 


If I recollect the rule, it does not say ‘ proposi- 
tions making appropriations,” but “ touc hing ap- 
propriations.”’ 

The SPEAKER. The language is, ‘all pro- 
ceedings touching appropriations of money shall 
first be considered in Committee of the Whole 
House.” ' 

Mr. JONES, of Tennessee. This certainly does 
touch an ap propriation of money. l 

The SPEAKER. The gentleman from Tennes- 
see has anticipated the question of order. When. 
the matter properly arises, the Chair will decide 
the question. 

Mr. JONES, of Tennessee, I think now is 
die time, for if that shall be the decision ofthe ` 

hair, the bill must go t 3 i 
Whats Hoot, go to the Committee of the 

The SPEAKER. There is a roposition to 
postpone. It is competent for the Hotes to post~ | 
pone without the question arising whether the bill 
must be sent to the Committee of the Whole on” 
the state of the Union or not. oe 

Mr. CLINGMAN., I suggest that we take the’ 
vote by tellers, on the question whether it shall 
be postponed or not; and if that is not carried we 
will all agree to commit the bill. > a 

Mr. PHILLIPS. I insist upon the previous 
question. That, ifsustained, will bring the House 
directly to a vote upon referring to a. Committee 
of the Whole House, and that is my object, 

Mr. BARKSDALE. I desire to inquire, if the 
previous question is sustained, and the House. 
refuses to commit the bill to the Committee of » 
ihe MAk oF the stele of the Union, whether the 

ui would not be put directly upon its passage? 

The SPEAKER. If the desin of order 
raised by the gentleman from Tennessee should 
be decided adversely to the views of that gentle: ’ 
man, it would be. í EA 

Tellers were ordered on 
question; and Messrs. 
were appointed, n 

Mr. PHILLIPS. In order that there may be 
a direct vote upon the proposition, I will with 
draw the demand for the previous question. 

No objection being made, the demand was 
withdrawn. : i 

The question was first upon the amendment. of: 
Mr. Suorrer to postpone until the 15th day of 
January next. ` pears 

Mr. SHORTER demanded tellers. ae adh 

Tellers were ordered; and Messis. CLEMENS 
and Awvrews were appointed. ` À 

The House divided; and ‘the tellers reported 
ayes 66, noes 60. CE ESE aot 

So the amendment was agreed to. i 

The motion as amended was then agreed to. 

_Mr. JONES, of Tennessce, moved to recon- 
sider the vote by which the postponement. was’ 
agreed to, and also moved to lay the motion. to: 
reconsider on the table, maa 

The latter motion was agreed to. 

E. Ge SQUIER. d 

, Mr. SICKLES, from the Committee on For, 
eign Affairs, reported a ‘bill for the ‘relief of 
George Squier, of New York; which wag read 
first and second time, referred to a Committee. 
the Whole House, and, with the report, ordé 


n seconding the previous ` 
Ciuemens and ANDREWS 


CENTRAL AMERICA... 

_Mr. CLINGMAN, IT now report the resolu» 
tion which T presented yesterday, but withdrew, 

Mr. WRIGHT, of Georgia. “Will the genti 
man from North Carolina give way. t : 
offer a substitute? A 

The SPEAKER. | The Chair would ingu 
the gentleman from North Carolina wheth 
has reported a simple resdlition ór à joint. 
lution? E dare a er le detg a ae 

Mr. CLINGMAN..: They are, simply House. . 
resolutions: _. rae tare 

The SPEAKER. The resolutions will b 

The Clerk read as follows: ooo oo ° :, 

Resolved, That inasmuch aş the United States can never 
consent that any foreign Power stall have the right to. entes 
our territory with a view of forcibly carving away tiny per 
son who may be therein, so itbecomes the duty of this Gove 
ernment to disavow and disclaim allright on its partta enter’. 
for the sime purpose the vérritory-of aay foreign Powerar 
State with which we are ón terms of amity-or friendship. 
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‘Phat officers of the United States have no right || 
ree under their command inthe territory of any fi 
foreign State, at the instance of, or for the benefit of, such 
State, unless previously authorized by Congress. 

‘Resolved, That inasmuch ag the views of the President, 
as made Known, in his message to the two Houses of Con- | 
gress, are in accordance. with these principles, no action is 


necessary où the part of Congress. 


Mr. RITCHIE. I ask now that my resolution 
be read, which expresses the sentiments of apor- 
tion ofa minority. of the Committee on Foreign 
Affairs, and which I submit as a substitute for |; 
the pending resolution. 

‘The resolution was read, as follows: 

Resolved by the Senate and House of Reprsentatives of 
the United States of America in Congress assembled, That 
the thanks of Congress be, and the same are hereby, pre- 
sented to Commodore Hiram Paulding, and through him to 
the officers, petty officers, seamen, and marines, attached to 
the squadron under his command, for the capture, on the 
8th of December last, at Punta Arenas, of one William 
‘Walker, and others associated with him, who were engaged 
in carrying On against the Government and people of Nica- 
ragua an unlawful military enterprise, which was set on foot 
by the said Walker and his associates within the territory 
and in violation of the laws of the United States. 


Mr. BARKSDALE. I send to the Clerk’s 
desk a resolution, as a substitute, which expresses 
the sentiments of another portion of the minority 
of that committee. 

The resolution was read, as follows: 

Resolved, That the conduct of Commodore Paulding, in 
capturing General William Walker and his men at Punta 
Arenas, in Nicaragua, was without the authority of Jaw, 
and meets the condemnation of this House. 


Mr. WRIGHT, of Georgia. Task now that 


Resolved, 
to use the fo 


my souin be read. i | 
* I 
hey were reported, as follows: 


Resolved, That the capture of Wiliam Walker on the 
coasts of Nicaragua by Commodore Paulding, was without 
authority of law. 

Resolved, ‘That said capture was within the letter and | 
spirit of the instructions of the Department of the Navy, 
ordering one of its officers “to repair with his vessel to 
Chiriqui, where it had reason to believe said expedition 
would rendezvous,” and another to proceed with his vessel 
to Cape Gracios, Honduras, skirting along the coasts, look- 
ing in atthe mouth of Bluefield inlet, thence to San Juan 
de} Norte, Nicaragua. 

Resolved, That the right of the citizen of the United 
States to expatriate himself and transfer his allegiance to 
other Governments ; to “ emigrate with arms in his hands” |! 
for the purpose of settling new countries and founding new 


States, is an inberent and sacred right, one that ought to be |} 


inviolate, and one of which he cannot be constitutionally 
deprived. 


WILLIAM G. MOREHEAD. 


Mr. CLAY, by unanimous consent, from the | 
Committee on Foreign Affairs, made an adverse 
report in the case of William G. Morehead; which 
was laid upon the table, and the report ordered to 
be printed. 


JOHN NH. WHEELER. | 


Mr. CLAY, by unanimous consent, introduced 
the following resolution; which was read, consid- 
ered, and adopted. 

Resolved, That the Secretary ofthe Treasury be requested | 
to furnish the House of Representatives with copies of the 
papers on file in his Department, in relation to the claim of 
John H. Wheeler, late Minister to Nicaragua, for losses 


charged to have been sustained by him for discounts on drafts |} 
| for such a purpose; that could only be done by the | 


for his salary, together with the grounds on which the said 
celain was discharged by the Treasury Department. 


ARREST OF WALKER. 


Mr, CLINGMAN. Mr. Speaker, with the in- 
dulgence of the House I will make some explana- 
tion of the report made from the Committee on 
Foreign Affairs, on the arrest of General Walker 
by Commodore Paulding. It will bé remembered, 
at an carly day of this session I offered some res- 
olutions, in the following words : 


Resolved, That the treaty between the United States 
and Great Britain, designated as the Clayton Bulwer treaty, 
being, under the interpretation placed on it by Great Brit- |; 
ain, an entire surrender of the rights of this country, and, 
upon the American construction, an entangling alliance |! 
without mutuality either in its beneflis or restrictions, and | 
having hitherto been productive only of misunderstandings 
and controversies between the two Goveruments, ought 
therefore to be abrogated. i i 

“ Resolved, That since the gequisition and settlement of | 
our territory on the Pacific, certain portions of Central 
America stand to us- in a relation similar to that which 
Louisiana, prior to its acquisizion, bore to our territory in | 
the Mississippi valley, and, therefore, ought not to be sub- 
ject to the control of any foreign Power that might interfere 
materially with our interests. Ş 

& Resolved, That inasmuch as the Government of the 
United States has heretofore taken steps to suppress the 
African slave trade, and is at present subjecting itself toa 
considerable annual expense to keep up a squadron on the |! 
coast of Africa to prevent the same, we feel it to be our duty 
to protest against the trade in white men, commonly called 
the Cooly trade, not only on principles of humanity with 
reference to the subjects of that traffic, but also because it 


{ 


| in Nicaragua. 


is eminently injurious in its ujimate effects to the coun- 
tries to-which they are transported.” i 


They indicate the line of policy upon which I 


| expect'to speak to-day; but before doing so I de- 


sire to offer a few words on the. subject of this 
Paulding report. 

It takes thé ground that he, Commodore Pauld- 
ing, had no authority to arrest General Walker 
It has been said that pirates may 
be followed into any jurisdiction, and, there has 
been an attempt to liken this case to that. On 


| that point, I can refer to a very high authority. 


Mr.. Webster, in his letter to Mr. Fox, says: 


« Her Majesty’s Government are pleased, also, to speak of 
those American citizens who took part with persons in Can: 
ada engaged in an insurrection against the British Govern- 
ment, as ‘ American pirates? The undersigned does not 
admit the propriety orjustice of this designation. If citizens 
of the United States fitted out, or were engaged in fitting 
out, a military expedition from the United States, intended 


| to act against the British Government in Canada, they were 


clearly violating the laws of their own country, and expos- 
ing themselves to the just consequences which might be in- 
flicted on them if taken within the British dominions. But, 
| notwithstanding this, they were certainly not pirates, nor 
does the undersigned think that it can advance the purpose 
| of fairand friendly discussion, or hasten the accommodation 
of national ditculties, so to denominate them. Their of- 
| fense, whatever it was, had no analogy to cases of piracy. 
| Supposing all that is alleged against them to be true, they 
l were taking a partin what they regarded asa civil war, and 
they were taking a part on the side of the rebels. Surely 
England herself bas not regarded persons thus engaged as 


| deserving the appellation which her Majesty’s Government 
i bestows on these citizens of the United States. 
ii 


“Tt is quite notorious that, for the greater part of the last 
two centuries, subjects of the British Crown have been per- 


| mitted to engage in foreign wars, both national and civil, 


and in the latter in every stage of their progress ; and yetit 
| has not been imagined that England has atany time allowed 
her subjects to turn pirates. Indeed, in our own times, not 
only have individual subjects of that Crown gone abroad to 
engage in civil wars, but we have seen whole regiments 


| Jand, with the avowed purpose of aiding a rebellion against 
a nation with which England was as peace.” 

I will remind the House, in addition to that 
| strong authority, that when General Felix Hous- 
| ton proposed to raise an expedition to help the 


i then President of the United States, Henry Clay, 
then Secretary of State, Daniel Webster, Forsyth, 
and La Fayette, gave him strong letters of recom- 
mendation. La Fayette himself was an illustrious 


which took place in the House some time ago, 
it was urged that Paulding had a right to follow 
Walker as acriminal into the jurisdiction of Nic- 
aragua, and arrest him. This is contrary to the 
law of nations; and if gentlemen will take the 
trouble to look into the extradition treaties which 
have been entered into with Great Britain, with 
Switzerland, and with other countries, they will 
find that those countries have recognized no such 
right as this; nor has the right, in any case, been 


on the executives. The Nicaraguan Minister 
could not have given any such authority. Itis an 


making power. 
any English captain to come into the United States 


President and Senate, as the treaty-making power. 

But it is argued, in the third place, that Pauld- 
ing went there for the benefit of Nicaragua. Well, 
sir, upon that point I have to say that an officer 
in charge of the United States forces can only use 


i 
| 


| That proposition, i think, is indisputable. What 
the last House of Representatives thought on that 


vote upon a resolution of my own. 

I will say to the House, in explanation of the 
circumstances under which I offered that resolu- 
tion, that immediately after the Panama outbreak 
and the slaughter of our people occurred, I went to 


| see the late Secretary of State, Mr. Marcy, and 
| advised at once thata body of troops should be sent 


down to protect the Panama railroad. I called 
Mr. Marey’s attention to the fact that the United 
States had guarantied the safety of the line by a 
treaty which was the supreme law of the land. 
He admitted such was the treaty, but said that the 
Executive could not use the United States forces 
within a foreign jurisdiction without the authority 
of Congress. Treminded him of what had been 
done at Greytown, and he intimated that they had 


said he, ‘we will do anything we can do from 
ae guns of our ships, but we cannot land troops 
there. ”? 


openly recruited, embodied, armed, and disciplined, in Eng- | 


| Greeks in their revolution, John Quincy Adams,- 


example of that kind of piracy. In the debate | 


conceded, but only the right to make a demand , 


authority which can be granted only by the treaty- | 
Mr. Dallas could not authorize | 


those forces in the service of the United States. | 


subject, I beg leave to show, by presenting the | 


probably exceeded the law at Greytown; “but,” | 


I say, Mr. Speaker—because this has been a 
subject of some discussion lately, and Lam a very 
frank man in politics—-that I did press upon the 
Secretary of State the importance of sendin 
troops there, taking possession of that line, an. 
holding thatisthmus asa satisfaction: but agreeing 
to pay to New Granada a sum of perhaps two or. 
three millions to boot, for a cession tous. That 
was my liné of policy. I desire to hold that isth- 
mus. I also remember very well, that, in the 
course of that conversation—for I was perhaps a 
little ultra and pressing in my remarks—in reply 
to a question of the Secretary of State, as to what 
we all thought up here in Congress about his 
foreign policy, I did say to him that, in my judg- 
ment, his foreign policy had been irritating and 
weak; that they had quarreled with everybody, 
and maintained nothing. | 

But, sir, it is sufficient for my purpose to say” 
that the Secretary of State thought that there was 
no authority, and he referred me to the President. 
I had a conversation with President Pierce on the 
subject, and he took the same view of it: that, 
without authority from Congress, the Executive 
could not use the troops of the United States in 
any foreign jurisdiction. I therefore presented 
in the House the following resolution: 

té Be it resolved, §c., That for the better protection of the 
persons and property of American citizens, under the law 
of nations, and us secured: by existing treaty stipulations 
with reference to the thoroughfares or lines of travel be- 
tween the Atlantic and Pacific oceans, the President of the 
United States be, and is hereby, authorized to employ any 
part of the land or naval forces of the country, and to call 
for and use any number of volunteers that may be necessary 
to provide for the safety of passengers and others of our cit- 
izens in those localities, and to insure the. observance of 
such rights as the Government and citizens of the United 
States are entitled to enjoy on said transits. 

«Mr. Jones, of Tennessee. It is a proposition author- 
izing the President to take possession of Central America. 
[Laughter.] Y do not want it here at this time.” 

Mr. Camrseut, of Ohio, said that when the res- 
olutioncame in he should introduce a proposition 
forthe annexation of the British Provinces. After 
a little discussion the matter went over till the 
next Monday, and the House adjourned. On the 
following Monday the vote upon the suspension 
of the rules was—yeas 53, nays 74. A large ma- 
jority of Congress were unwilling to allow me 
io introduce a resolution of that sort authorizing 
the President of the United States to use the troops 
to protect the lives of American citizens on that 
line, because in a foreign jurisdiction? Why? 
Because they feared the President might take pos- 


| session of Central America, or annex it, or in- 


volve us in war. Of course, if the President is 
not to be trusted, I suppose gentlemen will not 
trust his subordinates, either officers in the Army 
or Navy, to do the same thing. But the question 
is, whether Paulding had a right to do what he 
did in the absence of any actof Congress. [think 
everybody will agree, upon a moment’s reflection, 
that that'is a proposition which is not debatable; 
and hence, in this report, I maintain that he had 
no authority, under the laws of nations, or under 
the Constitution and laws of the United States, 
for that act. 

But, Mr. Speaker, suppose the resolution which 
I offered in the last Congress, and which I have 
just read, had been adopted and carried out: what 
might have been the effect? The President might 
have occupied the Isthmus of Panama, a narrow 
neck of territory two or three hundred miles in 
extent, which would have been of vast advantage 
to us, it being that narrow isthmus over which 
the world may find the best connection between 
the Atlantic and Pacific. Of course, we should 
have done ag we did in the case of California; we 
should have allowed some balance to New Gra- 
nada, and paid them whatever amount they were 
willing to take. Gentlemen may smile; but I see 
it stated in the papers that the Attorney General 
of New Granada, who controls that country, is 
actually asking that it shall all be annexed to the 
United States for nothing. 

But, sir, another purpose which I had very 


F much at heart, was to open this Nicaragua line. 


Walker, you will recollect, was then in power, 
and remained in power about a year. Now, if 
we had opened that line, the effect would have 
been that men and supplics could have reached 
William Walker, and I have no doubt that he 
would have sustained himselfin that country. He 
was overthrown, it will be remembered, by the 
combined efforts of the Central American States, 
of Commodore Vanderbilt, and of the British in- 
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fluence against him, and by all the 
retary of State could give in cutting off supplies; 
and ultimately the capture of his ships and men 
by Davis, one of our naval officers. 

I say, therefore, that it is very obvious to m 
mind that if my resolution had been adopted and 
carried out, and communication had thus been 
opened with him, he would have been sustained, 
and I have no doubt he would have established a 
better system than they now have there. 

Even now, it would be of vast advantage to this 
country to have that line opened. It has been 
closed for more than two years, and the gentle- 
man from California [Mr. McKinsiy] tells me 
that the State of California loses at Jeasta million 
and a halfof dollars a year by reason of the stop- 
page of that line. They charge thirty-three per 
cent. higher to go by the Panama route than they 
would by this Jine. It Has been stated in news- 
papers—whether correctly or not I do not know 
—that the Panama company is paying $40,000 a 
month, or $480,000 a year, to keep the Nicaragua 
line closed. Well, if they are getting 41,500,000 
by it, they can afford to pay $486,000, and make a 
very handsome profit out of it, by reason of the 
monopoly they thus enjoy. 

I may say, in this connection, Mr. Speaker, 
that I see that a proclamation was issued m New 
York, on the 22d of April last, by Mr. Yrissarvi, 
and a previous dispatch, of December 30, 1857, 
in which he announces that if any citizen of the 
United States goes to Nicaragua or attempts to 
pass through it to California, as we have a right 
to do under the original treaty, he will be treated 
as an enemy, and stopped if he does not go by a 
certain line, to wit: the Atlantic and Pacific Ship 
Canal Company. I doubt, sir, if there is anything 
in our treaty regulations to justify that. I hold 
that it is the right of every American citizen, we 
being at peace with Nicaragua, to go to that coun- 
try in any ship he thinks proper to take. 
this be truc, I submit to gentlemen upon all sides 
whether a monopoly like this is to be tolerated. 
True, the company is a New York one, but do the 
people of New York themselves wish to be at their 
mercy? Suppose the British Government were 
to provide that nobody should go to Great Britain 
unless he went there in the Cunard line of steam- 
ers, 80 as to give them a monopoly and enable 
them to charge enormously high rates: would not 
every New Yorker, and much more the people of 
Boston, Philadelphia and other cities, complain of 
such a regulation ? 

I see that in another publication, lately made, 
it is said that any man who goes to the country 
without a permit from the Minister, or from his 
consul at New York, will be treated as an enemy. 
I hold, sir, that we have a right to exercise an 
influence upon that country to secure the right of 
way to our Pacific possessions; and I trust that 
the treaty-making power of the United States will 
not allow any regulation to be made by which we 
are to lose that right. A gentleman [Mr. Bine- 
Ham] on my right asks me if there is any dan- 
ger of our losing it. Why, that company claims 
to have the sole right to carry passengers there. 
Suppose they do not carry any, as they have not 
carried them for two years or more. The way is 
blocked up; and I am told, as I have already said, 
that they are getting $40,000 a month to keep it 
stopped for the benefit of the Panama company. 
That is theallegation. But suppose it is not true. 
Task the gentleman from Ohio if be, as an Amer- 
ican citizen, is willing to deprive the people of this 
country of the right to go to California, unless 
they go in a particular line of ships? Why, there 
are not more than five hundred thousand people in 
that country—mostly Indians and negroes. And 
are we to allow them to block up our way to our 
Pacific possessions, unless we choose to submit to 
an enormous monopoly of that sort? 

IT conclude what Í have to say about Commo- 
dore Paulding by simply declaring that the effects 
of that act of his have been very unfortunate to us. 
It has been calculated to aid British interests and 
not American interests in that quarter, and has 
been properly appreciated in England, and at Ha- 
vana. All the letters I see from Central America 
say that, instead of getting credit among the peo- 
ple by that act, we are in, perhaps, worse repu- 
tation there than we were previously, because they 
supposed we were compelled, by Great Britain, 
to arrest Walker. 

This brings me to the consideration of the re- 


aid the Sec- || 


Bat, if | 


| lations that exist between Great Britain and our- 
| selves in regard to Central America, as affected by 
| the Clayton-Bulwer treaty, I yesterday moved 
| to take up that resolution at one o’clock to-day. 
i and 
| do not desire to occupy any more of the time of 
the House than is absolutely necessary. I made 
| that motion for one o'clock, under the impression 
| that the House did not meet till twelve. 
| A Mexper. What do you propose about the 
| Paulding resolutions? 
| Mr. CLINGMAN. My motion is to commit 
| the resolutions to the Committee of the Whole on 
| the state of the Union, and 
| The matter will then be open to discussion. With 
i the leave of the House, I will now take up that 
| other question, and say what I have to say about 
fat. : 
| Mr. SICKLES. I would suggest to the gen- 
| tleman to let the present motion stand as itis. 1 
| desire to present some views, on the part of the 
i committee, before it takes that direction. 


; man will allow me to go to this other matter, 

| Mr. SEWARD. Ido not wish to interfere with 
the gentleman from North Carolina; but my col- 
league [Mr. Wrient] wishes to be heard, and he 


ber. 

( Mr. CLINGMAN. My motion will leave the 
i subject in the Committee of the Whole on the 
| state of the Union, and the gentleman’s colleague, 
‘and any other member who desires to be heard 
upon it, can there be heard. 

Mr. SICKLES. Or, if the matter be left as it 
is, the subject will come up in the morning hour 
i to-morrow, and the gentleman will have an op- 
| portunity to be heard. 

Mr. WRIGHT, of Georgia. Very well; lam 
willing to agree to that. 

Mr. FAULKNER. I desire simply to know 
whether this will affect the morning hour, as far 
as reports of committees are concerned? 

The SPEAKER. In what respect? 

Mr. FAULKNER. /I understand that one 
o’clock to-day was fixed for taking up this sub- 
ject. I presume that if the gentleman be per- 
mitted to go on now, it will interfere with the 


from presenting reports. 

The SPEAKER. The gentleman from Vir- 
ginia willremember that the call ofcommittees can- 
not be resumed until this question is disposed of. 


speak on it now, if I do net; and so the balance 
of the morning hour will be consumed. 

Mr. WRIGHT, of Georgia. Does the gentle- 
man from New York [Mr. Sicguxs] desire to be 
heard this morning? 

Mr. SICKLES. No, sir We can both be 
heard to-morrow morning. i 

Mr. LOVEJOY. I object to anything out of 
order. 

Mr. SEWARD. [shall object to any arrange- 
ment not consistent with the rules. My colleague 
has just as much right to be heard as any other 
member, on the matter before the House. 

Mr. CLINGMAN. IfI must go on and speak 
on this subject of Paulding, I will do so; but I do 
not wish to do sa. 

Mr. J. GLANCY JONES. I believe that the 
yesterday was, that the subject should be post- 

oned till one o’clock to-day 

Mr. CLINGMAN. Yes. 

Mr. J.GLANCY JONES. Then the gentle- 
man from Georgia can make a speech this morn- 
ing. 

‘Mr. CLINGMAN. 
morning hour to-morrow. : 

Mr. COBB. I enter my protest against any 
further proposition to interfere with the éall of 
committees for reports. I want that distinctly 
understood now. IfI am out of my seat at any 
time when such propositions come up, I hope the 
Speaker will bear my objection in mind. I wish 

to have all the committees regularly called. This 
| matter presented by-the gentleman from North 
Carolina will occupy the morning hour for the 
balance of the session, if it is to be considered then. 

Mr. CLINGMAN. Not at all. 

The SPEAKER. The Chair desires to under- 
stand whether there is any objection on the part 


It will come up in the, 


to have them printed. | 


has as much right to the floor as any other mem- | 


morning hour, so as to prevent the committees | 


Mr. CLINGMAN. Other ‘gentlemen will | 


proposition of the gentleman from North Carolina | 


y| If it be agreeable to the House, I will just go on |) 
say what I have to say about it now: but I | 


i 
| 
| 
t 
1 


question ? 


The SPEAKER. It will come up in the morn- 


ing. 

Mr. COBB. Then I object. 
of it to-day, 

Mr. J. GLANCY JONES. I wish to appeal 
to the gentleman from Alabama to withdraw his 
objection, for this reason: this motion to postpone 
was made yesterday, and I objected to it for the 
; Same reason that the gentleman from Alabama 
i objects now. J concur with him in wishing to 
| have the morning hour every day consumed by 
i 
i 
{ 

i 


Let us dispose 


the call of committees for repdrts. But the motion 
to postpone was made under the impression that 
the House met at twelve o’clock instead of eleven. 
| I think that if the gentleman from Alabama will 
| withdraw his objection, and let the gentleman 


|| from North Carolina proceed now, it'will advance 
| Mr.CLINGMAN. Well, I hope that gentle- 


| the business of the House 
į ject we both have in view. 
_ Mr. COBB. Very well; I withdraw my abjec- 
tion. 

Mr. CLINGMAN. I should not consume ag 
much time, if allowed to go on now, as L would 
iif I have to wait till one o’clock, as I am not very 
well, and am somewhat fatigued now. : 
| Mr. SEWARD. Iam opposed to moving with 
i oye things at once, and I object, except it be in 
order, 

Mr. RITCHIE. Thope my colleague will per- 
mit the subject of Commodore Paulding to-be re- 
ferred to the Committce of the Whole on the state 
ofthe Union, and then it can be discussed there 
i fally. 
| Mr.SEWARD. Lunderstand that the gentle- 
man from North Carolina wishes to be absent for 
some days. I therefore withdraw my objection. 

Mr. CLINGMAN.. I do not: feel very:well 
to-day, but in the discharge of my public duty I 
will proceed with my remarks. pen 

Mr. Speaker, there has been a struggle going 
i on between the United States and Great Britain 
for some years, in regard to this Central Amer- 
ican country. It commenced with the acquisi- 
tion of California, and the gold discoveries there 
j Before that time Great Britain had been exerting 
her influence without interruption from us; ‘but as 
soon as she saw that the United States, by the 
passing of her citizens to California, would have 
advantages in, and would probably acquire ‘that 
country, she made a proposition to us: through 
Sir Henry Bulwer, which our Administration, 
exhibiting, as I hold, great imbecility, adopted. 
I think we were circumvented in it; and‘it'is that 
proposition which I now desire'this House to còn- 
sider, and which—if gentlemen will examine it— 
I believe every one on this floor will in his con- 
science pronounce to have been a great blunder. 

The ostensible object of the ‘Clayton-Bulwer 
treaty was to provide for opening the route to 
California; but unfortunately that part of it'has 
not beenexecuted. That would have been advan- 
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|| tageous. Its great feature, so objectionable, is the 


first article, which provides that’ neither Great 
Britain nor the United States shall ever occupy, 
colonize, fortify, or assume or exercise, any ju- 
risdiction over Central America, or any portion 
of it, either directly or indirectly, by any treaty 
with any Power, or by reason of any protecto- 
rate, &c. It is an agreement between both Gov- 
| ernments by which neither is ever to také pos- 
session of that country, to the end of alltime: {t 
has-been called a Wilmot proviso, but itis-vastly 
more objectionable than the old Wilmot proviso. 

We of the South have thought that a denial of 
the right to expand was unjust. It was a‘denial 
by congressional legislation; but a denial which 
our Government, where we were represented, had 
imposed and might remove, and which ‘they did 
remove in fact. Bat this Clayton:Bulwer treaty 
is a Wilmot proviso imposed 'by-a foreign Gov- 
ernment against the growth not-only of the South, 
but likewise of the North, and ofthe whole Uni- 
ted States; declaring that in all time we shall.not 
touch that country and occupy it. ` Great Britain 
herself isa little island, less in extent than: sev- 
eral States in: this Union; yet she has, ‘by con- 
quest and fillibustering generally, acquired three 
times as much territory as the United States 


of old, has its hundred arms out in all directions, 
seizing territory everywhere, because she sees 
that the United States. might have the advantage 
in Central America, says to us, “hands off!’ 
and our Government assents to it. Is it not, 
when, stated, a monstrous proposition, that ‘the 
limbs of this young, growing, and free Repub- 
lic should be bound by any such treaty through 
ail time? Why, Mr. Speaker, suppose we should 
say to Great.Britian, we will agree that you and 
we will never take any portion of Asia: Great 
Britain would laugh at us; she would tellus that 
we had no possessions or interest there, and had 
no right to expect her to make any such agree- 
ment, Suppose we should say to her, “ neither 
of us will touch any islands in the Red Sea, and 
especially the island of Perim, which you are now 
fortifying:”’ Great Britain would say, “though we 
have no possessions within a thousand miles of 
that island, yet it lies directly between us and our 
possessions in the East, and therefore there is no 
mutuality in the proposition, and we will not 
make the treaty.” : 
‘Being encouraged, however, by her success in 
this Clayton-Bulwer matter, she proposed a sim- 
ilar agreement in relation to Cuba; but the Amer- 
ican people had been aroused, and understood the 
effect and folly of such a policy, and Mr. Ever- 
ett and Mr. Fillmore declined the proposition. If 
it had been adopted, the next movement would 
have been in reference to Mexico, and our hands | 
would have been completely tied bya great Power 
which is constantly acquiring territory in all parts 
of the world. Remember, sir, that this is the effect 
-of our own American construction of this treaty. 
By our own interpretation of it our hands will be 
tied for alltime. But we have not even the poor 
consolation that she is also bound. After the 
treaty was made, Great Britain said, ‘by its terms 
we are allowed to hold all we now possess, but 
we will not take any more; and, as you have got | 
nothing there, you will take nothing.” I need 
not argue against the absurdity of such a prop- 
osition. Suppose A and B are contending for a! 
house, and A has possession of four of the five 
rooms in it; but there being one vacant room re- | 
maining, he proposes to B that neither of them | 
shall occupy any part of that house, or exercise | 
any control over it. Itis agreed to; butafter the 
contract has been executed, A says: “ I am not to 
give up the four rooms I now hold, but I am not 
to take that fifth room, and you are to let it alone 
likewise, and to stay outofdoors.’? What would | 
be said of such an arrangement? Now, to show | 
that such is the case in the present instance, if | 
gentlemen will look at this map, printed by order | 
of the Senate two years ago, [here Mr. C. held 
up the map before the House,] they will see that 
-this red line shows the British claim. They will 
find that it covers four fifths of the eastern coast | 
of Central America. Why, sir, that claim has | 
been refuted by argument a hundred times. Mr. 
Buchanan himself argued it ably. If gentlemen 
will look at the speech of Senator Sewarp, made | 


two years ago, they will find an able argument to | 
-show that Great Britain had no right whatever to | 
hold one foot of that territory. Mr. Sewanp said | 
that, sooner than submit to her pretension, we 
ought to have a war with her. But he makes an 
argument, founded on the evils of war, and rec- 
ommends continued negotiation. i 
Mr. WRIGHT, of Georgia. Does the gentle- | 


man from North Carolina concur in the views of | 


Senator Sewarp? 

Mr. CLINGMAN., Twill say to the gentleman | 
that “ sufficient unto the day is the evil thereof.” | 
Whether we shall go to war to resist this British | 
assumption is a matter for another oceasion; but; 
1 was showing how perfectly convinced Governor ! 
Seward was as to the injustice of her claim, to! 
resist which he was willing to go to war. Ele | 
recommends that we should negotiate further—a | 
most lame and impotent conclusion; for we have | 
been negotiating with her for the last eight years, | 
and we have not yet. succeeded in getting a settle- 
ment from her. If gentlemen would like to know | 
with what rapidity negotiations with her progress, | 
let them look back to her negotiations with Spain, | 
and they will find that, for two hundred years, | 
Spain had been trying to get her out of that coun- | 
try, and was not able to do it with all the treaties | 
that could be made. | 

The truth is, that the British Government has | 


mode of meeting this issue is to abrogate the 
treaty, and to leave negotiation to arise upon it 
hereafter. 

But I am met with this idea by gentlemen, The 
resolution reported by the committee is a declar- 
ation against both the British and American con- 
struction of the treaty, and recommends that the | 
President take steps for its abrogation. But some 
gentlemen say that the President and Senate are 
the treaty-making power; and it is indelicate for 
this House to ever express an opinion on such a 
subject. There are some questions of such vast 
moment that the representatives of the people have 
the right to look into them. Suppose there was 
a proposition to annex all Mexico or Brazil to the 
United States: will it be contended that the repre- 
sentatives of the American people have not the 
right to express their opinion upon it, when every 
town meeting or popular gathering in the country 
has the right todo so? Remember that we are, 
in fact, the war-making power, and that treaties | 
often lead to war. Wehave to vote the money to 
carry them out, frequently, and therefore we must 
have the right to look into them. In England, 
whence we get our notions of parliamentary law, 
and of our rights toa great extent, though the 
King has the power to declare war and to make 
treatics without consulting either branch of Par- | 
liament, yet, in the House of Commons, they | 
have always held that they have the right to dis- | 
cuss those questions, to ask for explanations, or | 
to refuse supplies; and many ministers have been 
turned out because not sustained by the House of 
Commons, on mere questions of foreign policy. 
And will it be contended that what the House of | 
Commons may do in a monarchy, the Represent- 
atives of the American people cannot do? 

We have a Committee on Foreign Affairs, and | 
to that commiitee has been referred this identical 
message of the President of the United States, in 
which he strongly condemns this treaty, and says 
itought to beabrogated. The rules of this House 
require the committees to report upon everything 
which is referred to them. That committee was 
obliged to report; and the most limited report we 
could make was a resolution expressive simply | 
of our opinion. We have not gone so far as to | 
recommend action. I think, therefore, that every ! 
gentleman will see ina moment that this is the | 
proper mode of proceeding. We do not trammel 


i 
| 
H 
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the President at all, but propose to back him. In 
my judgment, the President will find, if this old | 
stumbling-block is removed, that a satisfactory | 
arrangement may be made outside of it. Be that ; 
as it may, I am willing to leave the whole matter ! 
with him, But there are some questions of ex- | 
pedienoy of vast moment involved, and I will | 
bring some of them to the consideration of the | 
House. 
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own, I think that all men will agree that the 
system it wiil establish will be more stable and 


more conducive to the material prosperity of those || 


countries than their present system, | 

The second Power is that which exists in south- | 
western Europe on a comparatively small area. 
The French Empire in Europe, inciuding the isl- 
and of Corsica, consists of only two hundred and ; 


‘shone upon. 


as striking as was that of imperial Rome, it is be- 
cause her neighbors and rivals are vastly superior 
to the semi-barbarous nations over which the Ro- 
man eagles directed their victorious flight. France 
is now occupying northern Africa, and I have no 
doubt that civilization will be benefited by it. | 
The third Power is that which rests on a little 
island in the Atlantic ocean—an island less than 
several States of this Union. But its dominions 
have been extended to every zone, till they girdle 
the entire globe. Great Britain controls a larger 
amount of the earth’s area than has been ever 
heretofore subjected to one Government. She has 
under her dominion more than two hundred mil- 
lion people—nearly one fourth of the whole human 
race. She has subjected to her every variety of 
men, from the Caucasian down to the negro. 
The fourth Power is that which exists on this 
western continent. It has sprung up so suddenly, 
and its progress has been so rapid, compared with 
the old empires, that it reminds me of the vision 
of Daniel, of the he-goat that came from the West 
so rapidly that he touched not the ground. Itis 
only a little more than fifty years since Talley- 
rand said that the United States was a young giant 
without bones or nerves. Since that day, how- 
ever, the bone hag been hardening, the muscles 
swelling, and the sinews toughening; and the 
United States now standsamong the great Powers 
of the earth. We havea territory of about three 
million square miles—as much as imperial Rome 
had in her palmiest days; and though only one 
third as much as the territory of England or even 
of Russia, yet when you consider the compact- 
ness of this country and its qualities, it is vastly 
superior to either. At Jeast two thirds of the ter- 
ritory of the United States is capable of settle- 
ment. Ifit was all setted up as densely as Mas- 
sachusetts and as Rhode Island arc, it would have 


| a population of above two hundred million—more 


than all Europe now has. We havea front on 
both the great oceans. We have the Gulf of 
Mexico—onr western Mediterranean —on our 
southern border. Napoleon J. attempted to make 
the European Mediterranean a French lake, and 
failed in it. If the United States are true to them- 
selves they will make the Gulf of Mexico a great 
American lake, supplied by that grand artery 
which drains the magnificent Mississippi basin. 
When you remember, therefore, the character of 
our territory, its compactness, its fertility, its 
favorable climate, and its productions, with its 
active, intelligent, and moral population, it must 
be admitted by every one that there is no Power 
on earth which has greater advantages than we 
have. 

Now, Mr. Speaker, we, too, have subjected to 
our control some of the inferior races. Let us, 


| fora moment, draw a comparison between the 


United States and these other Powers. I will 
take Great Britain, not only because she is most 
like us, but because she makes the greatest pre- 
tensions to enlarged philanthropy, civilization, 
and general humanity, and because she holds a 
great variety of races under her dominion; but 
especially because the real question is, ‘* shall 
Great Britain or the United States control this 
Central American country??? Let us make the 
comparison, then. Great Britain has subjected 
to her in India one hundred and seventy million 
people. The Government, in large sections, owns 
the land, and obliges the occupants to cultivate it 
as tenants. Lord Brougham, in one of his speeches 
in the British Parliament, said that cighteen twen- 
tieths of the gross products of the soil were drawn 
away from its cultivators in certain localities. No 
man believes that the inhabitants of any country 
can live on the one tenth of all the products, or 
even one fourth—perhaps not one half, if you take 
a large district into view. And thercfore, accord- 
ing te Bishop [Heber and other British writers, 
millions of people die in India annually from 
oppression and famine. Some men have said— 
whether truly or not T cannot tell—that the pop- 
ulation of that country has diminished by thirty 
million since Great Britain got control of it. But 
this much is certain: a few years ago the British 


five thousand square miles—less than the area of || Government sent a commission to India to ex- 
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amine into its condition; and it reported that to ji 
collect taxes torture was applied to the tenants, |! 
and that hundreds of thousands of men and wo- i 
men die annually under these tortures, because i 
they do not pay up their small rents. 

Now, I will do Englishmen the justice to say, 
that ia my judgment they cannot approve of any 
such thing. Iam satisfied that the Government 
itself does not sanction it. That country is gov- 
erned by the East India Company—a great filli- 
bustering company, chartered to acquire territory 
for the British Government, and retained for that | 
purpose. Corporations are habitually soulless. 

Now look, fora moment, atthe manner in which 
we have treated the aborigines of this country. 
Since the formation of the Constitution of the 
United States, I donot believe that we have ever | 
deprived any Indian tribe of property. Where- 
ever we have acquired their territory we have 
given them an equivalent. Phere is not an Indian 
tribe in the United States that has not more land 
than it can cultivate. And go far from compelling 
them to labor and pay taxes, we actually expend 
large sums for keeping them alive. 

Again, sir, the United States and Great Britain 
have both been large importers of negro slaves to 
America. Into the United States there have been 
brought nearly four hundred thousand negro 
slaves, and they have increased to four million— 
ten times the original number. Into the British 
colonics there have been one million seven hun- 
dred thousand imported; and the proportionate 
increase would have made them at the present 
time seventeen million. But, in pointof fact, there 
are only six hundred thousand. Into Jamaica 
alone, the British and Spaniards have carried eight 
hundred and ninety thousand negroes; and at the 
emancipation,in 1835, there were only three hun- 
dred and eleven thousand left—one third of the 
original number. [need not enlarge on the fact of 
the vast increase of slaves in this country, of their | 
condition being above that which thcir race has 
ever occupied anywhere, and of their immense | 
productions. Compare that with the degraded į 

osition of the British islands. Great Britain, 

owever, emancipated her slaves, and the conse- 
quence has been that her colonies are lapsing into 
barbarism and savagery. To relicve her islands 
from their unfortunate and desolate condition, 
Great Britain has adopted another expedient—the | 
importation of large bodies of white men as slaves, 
under the name of the Coolie trade. 

Gentlemen may perhaps remember that during 
the last session I had occasion to makea speech, 
in which I discussed this subject. I suppose that | 
in the course of that speech Thad commented on 
some of the transactions of the Seerctary of State 
in a manner that may not have been entirely ac- 
ceptable; at any rate, in two or three days after, 
there appeared in a newspaper in this city—a 
paper which represents the foreign interest always 
—what purported to be an extract from a report 
in progress in the State Department, giving an 
account of the condition of the Coolies in Peru, 
and stating that they had a perfect paradise there. 
And this thing was published as a reply to my 
speech. I should not have objected to its being 
put in juxtaposition with it, provided they had 
thought proper to publish my speech, so that their 
readers could decide for themselves. 

Now, if gentlemen will look into the seventh 
volume of the Commercial Statistics, they will see 
all the information that Mr. Marcy and his as- 
sistants were able to collect on this important sub- 
ject; and it does not make one page. It would | 
be well for gentlemen to read it, to see how little 
truth there may be inan official report. Itdeserves 
to stand side by side with that passage in the old 
geographies,which represented Indians as ventur- 
ing over the Falls of Niagara, in their canoes, in 
safety. The two statements are equally reliable. 
I was anxious to make a reply to it at the time; 
but, under the rules of the House, I had no oppor- 
tunity afforded me. 

I now ask the attention of the House for a 
few moments, while I expose one of the most op- 
pressive, cruel, and monstrous systems that the 
world has ever seen carried on by any civilized 
nation. I shall first read a few extracts from the 
daily papers of the last few weeks, among the 
items of telegraphic and other news. I may re- 
peat that this report represents the Coolies in Peru 
as having a fine time of it, and as being thriving, 
prosperous, and happy. Whereas, in fact, it is 


. better, as these extracts show: 


| Swatasand St. 


established that of those Coolies who are imported |! 
in Peruvian ships, thirty-eight per cent.—a little | 
over one third—die on the passage. Nor do those 
carried in American and British ships fare much 


i 
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« On the 19th the American ship, Kitty Simpson, from | 
Helena, with three hundred and thirt y-seven 
Asiaties. She had ninety-three deatlis on the passage. And į 
on the 20th, the British ship Admiral, with two hundred and 
cighty-three Asiatics. She had ninety deaths on the pas- 
sage. 

“ It is worthy of remark that the number of deaths has 
always been proportionate to the length of the passage, and 
1 cannot omit drawing particular attention to the fact that 
ail these Asiatics brought here are mates, not a single fe- 
male having arrived among the twenty-four thousand and 
upwards that have come to this island. Is not this the very i 
refinement of cruelty? 

& Besides, this trade has not even the sorry excuse of the 
African slave trade. The Africans are savages, whom, it 
may be said, it is charity to civilize and Christianize ; the 
Asiatics are far from being savages ; many of them are per- 
sons of refined habits and considerable education.°—New | 
York Herald. 

“Cusa—-Latest News.—By the steamer Black Warrior 
intelligence has been reccived from Havana to the 15tb in- 
stant. [tis reported that two cargoes of negroes had been 
landed in Cuba since the last advices, aud duly disposed of. | 
Two American ships had also arrived from China with car- | 
goes of Coolies. The ship Challenge, Captain Kinney, one } 
hundred and thirty-seven days from Swatas, landed at Ha- 
vana six hundred and twenty Asiaties. During the passage 
two hundred and eighty-six had died? £ * k 

“From the IGu of April, 1855, to the Lith instant, sev- 
enteen thousand six hundred and forty-four Asiatics have 
been received in, Cuba for eight years? servitude, of which 
more than twenty per cent. have already disappeared. On 
the vessels engaged in this trafie, three thousand one hun- 
dred and seventeen have died during the voyages by sui- 
cide or discase, being more than one sixth of the whole 
number taken on board. This does not include casualties, 
mutinies, &c., which bave caused the destruction of whole 
cargoes. Of some three or four thousand received previous 
to the 10th of April, 1855, nearly all bave perished. It is 
not probable that a tenth will remain at the close of their 
eight years. Itis said that an arrival of sepoys is expected, 
to add to the heterogencous mixture of Cuban stock, and to 
carry out the extended views of British philanthropy, or pol- 
icy, as it may be.—Union, of February lust. 

“ Boston, January 29, 1858.—A letter received from Cap- | 
tain Ryan, of the ship Lion, from Hong Kong for Callao, | 
dated Angier, November 22, states that the ship Kate i 
Hooper, of Baltimore, Captain Jackson, trom Macao, Oeto- 
ber, 15, for Havana,with Coolies, was at Angier, November 
22, waiting for men from Batavia. The Coolies matinied 
and got possession of the between decks, and set the ship | 
on fire three times, aud before they could be subdued the 
officers had to shoot fiity of them.?? 


 Crixess Coones.—The Chinese emigrants are arriv- 
ing at Havana in greatnumbers. No less than three thou- 
sand were landed from four ships in one week. They all | 
readily brought twenty-two ounces a head. The most of 
them arrived in poor condition, which is probably owing to 
the Coolies being kept in dirty junks in Swatas, waiting for 
a vessel to bring hem., At last accounts, six large Amer- 
ican vessels were waiting for cargoes in Swatas alone. 
Orders have been sent from Havana to procure twenty 
thousand Coolies, if possible.?*—March 31, 


Some details, as given in the following state- 
ment from an English paper, may be interesting: 


“Tue TRADE IN Cutnese Cooiies.—The frightful mor- 
tality of Chinese on board the Brit ship Duke of Port- 
land has been the subject of investigation for several days, 
before the Local Marine Board, Cornhill, London; Mr. 
Duncan Dunbar, chairman. 

“Captain Seymour, the master of the Duke of Portland, 
deposed that the ship left Hong Kong with three hundred 
and thirty-two Chinese Coolies.”? 


He says, in his statement, one third had been 
kidnapped. 


“ About two o’clock on the 2d I left the shore with my 
papers all in order, and proceeded on board the Julindur to { 
get a box of musket caps, which I was rather short of. I 
saw the mate mastheading the topsails, and flattered my- 
self all was right. Vain hope! I had not been on beard | 
five minutes when I saw the topsail halliards had been let 
go, and the Coolies crowding on the poop. I got on board 
in double quick time, and was followed by the captain and 
boats’ crews from the three other ships With whom I was 
acquainted, and the scene of riot and confusion that awaited 
my arrival I shali not soon forget. The Coolies had taken 
the opportunity of the mate’s attention being occupied in 
making sail, and abstracted the iron belaying pins, and 
armed theinselves with what else they could on deck, prin- 
cipally firewood, and gained possession of the poop, and 
were yelling and shouting in a fearful manner, throwing 
everything moveable overboard, and had let go the topsail 
halliards.”? è : 


This mutiny was quelled by force, and they 
were guarded-and confined: 


t The third day I had the first suicide, and from that date 
until { passed the Straits of Sunda, I had an average of. 
about three overboard daily. They now also commenced 
threatening to burn the ship, and my interpreter becoming 
alarmed, ł could not find the ringleaders. Onthe morning 
of the 15th, I diseovered a plan they had laid to take the 
ship. One more of the invalids was to be thrown overboard, 
and during the absence of the boat to pick them up, the 
Coolies were to make a rush, obtain possession of the poop, 
and murder all hands, reserving the boat’s crew to take the 


failure of their attempt they became much qui 
had on an average from twelve to eighteen in 
ous behavior and attempted suicide. : 

* But I couid fill a volume on this subject and the horrors 
by which I was surrounded. We lost one hundred and 
twenty-eight Chinese before arriving at the Havana, chiefly 
from congestive fever 5 it is like the Hong Kong fever. We 
lost one of the crew. T think the Coolies brought the seeds 
Of the disease on board with them. When they would not 
eat I have tried to force food down their throats. We were 
one hundred and fifty days on our passage from China to the 
Havana. 

“ At the close of the examination of the witnesses, the 
chairman announced the decision of the board: «That no 
biame attaches to the owner and master, or any one con- 
nected with the ship. That Captain Seymour's conduct. 
the emigrants appears to have been kind and attentive, and 
that every possible precaution was used by him to decrease 
the mortality.’ > 


Sir, if these results follow where the Coolies are 
treated kindly and judiciously on board ship, what 
are you to expect when they are ill-treated? Let 
us, however, see how they are treated when landed 
in Peru. From a publication on the subject of 
agriculture, guano, &c., by H. N. Fryatt, of New 
Jersey, I read an extract : 


“Now do you wish to know. how all these ships are. 
loaded, and. thousand tons per day dug and sent from the 
islands? Weill, there are about one hundred convicts fiom 
Peru, and about three hundred Clhinamen from the Celestint 
Empire. The former are in the right place; the latter were 
passengers that engaged passage in an English ship for Cali- 
fornia, and cugaged before they left their own country, to 
labor after their arrival for a limited time to pay their pas- 
sage, (cighty dollars.) Instead of being landed at California, 
the ship brought them dire his place, and the captain 
sold them for three and six according to the men, to 
work out their passage; and here they are slaves for life. 
They are alowed four dollars per month for their food,and 
one-eighth of a dollar per day for their labor, with a pile of 
guano before them which will Jast the next ten years; and 
long before itis exhausted the majority ofthem willbe dead. 
Bach man is compelled to bring to the shoot five tous of 
guano per day.. A failure thereof is rewarded with the lash 
from astrong negro ; and such is their horror of the lashand 
the hopelessness of their condition, that every week there 
are more or less suicides. In the month of November, I 
have heard, fifty of the boldest of them joined. hands and 
jumped from the precipice into the sea. In December, there 
were twenty-three suicides. Thisis from onein authority. 
In January, quite a number, but I have not learned bow 
many. oe 


Now, there are hundreds of these. facts. con- 
stanly published, or made known, and they do 
not excite any attention in this country; when, 
if it was known that ten negroes had committed 
suicide in one of our slave States, it would be pub- 
lished, perhaps, in cvery newspaper in the United 
States; and we should have many speeches on this 
floor, and elsewhere, against the horrors of sla- 
very, &c. But these are only white men, who die: 
under that system by thousands; and no Aboli= 
tionist, or other special friend of humanity, real- 


| izes it, or takes the slightest notice of it, - 


Mr. FOSTER. I wouldask the honorablegen- 
tleman whether he intends bringing ina bill.to. 
suppress this Coolie trade ? s E 

Mr. CLINGMAN. I will come to that point 
in a moment... In this matter I hope that T shall: 


| have thecodperation of the gentleman from Maine. 


I also read a portion of a letter from the author 
of this work: 


“ The officers placed on these islands to'superintend the 
delivery of the guano, in order to check this business of self- 
destruction, adopted the plan of rescuing the dead bodids: 
from the sca and burning them on the guano heaps, in order’ 
to convince the Chinese of the impossibility of their return 
to their native country, through the gates of death ; that the: 
bodies should remain on the island. J was informed. that’ 
this burning of bodies was of frequent occurrence, > - 

t“ { have recently conversed with intelligent captains en- 
gaged in the Cuba trade, who tell me how the Coolie trade 
is done. English commercial houses have runners at Amoy, 
Hong Kong, &c., who are employed in enticing the China- 
men, by offers of wages, &c., to emigrate to the land of sold.’ 
They pick up the. population who- live outside the walled: 
towns, the short-haired, and a sprinkling of a better ela 
who are distinguished by the long braided hair-hangin : 
hind, and somewhat supérior intelligence. AN manner of? 
inducements are held out, of course. These Coolies are fur- 
nished with rice and water for food during the passage; are 
treated with much severity, and frequent. suicides oceur 
during the passage. Guards are placed over them'to prevent: 
their Jumping overboard, &c.; and yet, notwithstanding 
these precautions, about one in three eithér die or destroy 
themselves on the passage. - ee ees 

“The passage is five doubloons, landed in Havana, (eighty-: 
five dollars.) They are sold at Havana according to-quality ; 
and the most valuable bring as high ás`three Hundred to: 
three hundred and fifty dollars apiece 6 © 

‘¢ The trade i 


e is done chiefly by English and: American ves- 
sels ; but my informants say thatthey never knew an Amer- 
ican captain to bring a cargo of Coolies twice: The Bnglish 
are not so scrupulous. ad Silly «ac os 

“The Coolies are put to work alongside of the Africans, 
and subjected to worse treatment, as the Cooly, feels his 
degradation and becomes sullen and melancholy: His only 
relief is in the old mode, suicide, which he avails hirti 
of at the first opportunity. The long-haired. Chinato: 


ship on shore; and the same afternoon they carried their 
plan out; but, as I was quite prepared for them, after the | 


his tail of as a mark of his degradation y and as sotiras the 
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driver sees his tail go be knows that the owner intends to 
depart to that boum, &c., pretty quickly; and not alone, 
either, as the long tail exercises much influence over the 
others.. NARA £ 

This. trade being so lucrative, it is on the increase. The 
high price of sugar will likely add a stimulus.to this new 
species of slave trade, which I, for one, feel much indebted 
to you for holding up to the execration of mankind.” 


I have, in addition to that, a letter from a re- 
spectable merchant of the city of New York, a 
gentleman of high standing. I do not give his 
name, but the following is.a part of his letter: 


t Our eastern ship owners have great horror of the Afri- 
can ‘slave trade, but they have no compunctions of con- 
science in abducting Coolies from China and transporting 
them to South America. To save appearances, they land 
them at Arica, in Peru, whence they are transferred to the 
Chincha Islands, where they are worked digging guano un- 
der a broiling sun until they.are driven to desperation. I had 
a ship, the St. Patrick, load at those islands. My captain, 
Whitman, said that, whenever the poor creatures could get i 
to thie cliffs, they would jump into the sea. Some twenty 
jumped off whilst he was there. You are not, perhaps, 
aware that there is no water on the islands. All the water 
used is taken there by the ships; and, of course, being so 
scaree, the poor creatures have but a limited quantity given 
them. And the dust arising from the guano, with the severe 
labor they undergo, drives them to desperation. Watermust 
be wanted in large quantities. Your negroes at the South 
are-in Paradise compared with the Coolies at the Chincha 
{slands.?? 


Mr. Speaker, I need not enlarge on the cru- 
elty of this system. And it does not stop here. | 
France imported Coolies into some of her islands. 
In the Island of Bourbon alone, there are thirty- 
five thousand. But England seems, in some way, 
to have interposed obstacles to the obtaining of | 
Coolies by the French, wishing to have a monop- 
oly of the business, perhaps, as she formerly 
had of the African slave trade. - 

To get rid of that difficulty, the French Em- 
peror directed his ships to go to Africa and get 
negroes under the name of apprentices. The 
English protested against that, and said it was 
practically reopening the slave trade. The Times 
thundered about it. . It was admitted, neverthe- 
less, that the Abolitionists had ruined their West 
India Islands, and that they oughtto acknowledge 
their fault in sackcloth and ashes; butit proposed || 
only to restore these islands by the importation of | 
Coolie labor. To show how the controversy is | 
carried on, I presenta few passages from the | 
French papers. I think it will be seen that they | 
understand the question thoroughly; and, in fact, || 
have the advantage in the argument. i 

“ But Africa continues to be the source whence the col- | 
onies first drew theirlaboring population, It is convenient 
to our American possessions. Its inhabitants are gentle, ro- 
bust, sociable, and inclined to agricultural pursuits. Then, 
in addition to this, they are oppressed and subject to the 
horrors of perpetual anarchy in their own country. 

«c Are not these reasons sufficient to induce us to look to 
Africa for laborers for our colonies? 

“ Butit is a great scandal to the superannuated society | 
which wns accustomed for twenty-five years to behold the | 
world bow before its decrees in matters of philanthropy. | 
What! tay hands on Africa, the holy ark which has been | 
guarded with such an extreme jealousy, and defended stil ; 
more by the prestige which it hasacquired? Yet the Tines | 
thinks the present opportunity fortunate lor seizing it again ; 
and, thanks to its proceedings, Parliament already resounds | 
with the declaration of grievances, the most grievous of 
which is that they cannot have laborers from Africa except | 
they purchase tbem again. [tis a natural resuit of the so- | 
cial state of that country. Slavery is the general condition | 
ofits working population. it 

But, say the Engish, when you buy slaves from the || 
African chiefs you encourage those chiefs to procure others || 
by means of incursions, and thus perpetuate intestine wars 


i| eration? 


| it, then, that the navies of France and England, 


| them to bring over, perhaps, a million a 


future. In this situation of things, when it has been proved _ 

that the system has utterly failed, is it astonishing that we 

should try another? This would at least have two good 

results. It would give new activity to colonial productions, - 

and withdraw thousands of negroes from a miserable con- 
ition? 


I must say that I agree with the French, that 
all the points of difference are in their favor. The 
negro is not only better fitted by nature for sla-. 
very than the Chinese or Sepoys, but in fact is 
benefited by it, while they are driven to suicide. 
The negroes, too, are slaves at home, or captives 
to be put to death if they cannot be sold, while 
the Chinamen and East Indians are in a compar- 
ative state of freedom. 

Here isa letter on the subject from Mr. Mason, 
eur Minister at Paris, dated 19th February last, 
which was sent to the Senate the other day by 
General Cass. It is of an important character: 

“Tn an interview which I had the honor to have with 
Count Walewski, Minister of Foreign Affairs, in the Jast 
weck of January, I asked him if there were any objections 
to my being informed of the precise character of the meas- 
ures adopted by his Majesty the Emperor’s Government, in 
regard to the importation into the French colonies of ne- 
groes from Africa. He replied that there was not; and pro- 
ceeded to state very frankiy that the French colonies, par- 
“ticularly in the West Indies, were languishing for want of 
labor; that negro labor alone was adapted to tropical pro- 
ductions. I asked if there was any truth in some statements 
which I had seen in the English newspapers, that French 
vessels freighted with African emigrants would be regarded 
by British cruisers as engaged in the African slave trade. 
His Excellency said no; that there had been some commu- 
nication between the two Governments, and the British 
Government would not object to the French scheme, while 
the wants of the British colonies were being supplied by the 
Cooly trade. The Minister urged that the plan adopted ; 
secured African labor, which was indispensable to their 
colonies. Thus the emigrants were free, and were rescued 
generally from impending immolation ; that, relieved from 
ignorance and heathenism of the most degrading character, j 
they would be hamanized and Christianized by being placed 
in contact with the French colonists.’? 


Thus, Mr. Speaker, it is settled between the 
two countries that this system is to go on, France 
taking negroes and Great Britain the Asiatics, | 
What is the field they have to take them from, 
and what is the extent to which the operation can 
be carried? In China there are four hundred mil- 
lionpeople. Great Britain is now conquering parts 
of the country, and will have free access to the 
people of the Chinese Empire. She also holds in 
subjection one hundred and seventy million East 
Indians, whom she is killing for mutiny, &c. 
There are at least forty million negroes on the 
western coast of Africa within the reach of the 
slave traders. You will see, therefore, that one 
half of the human raceis open to be preyed upon 
in this way. 

Now what is the inducement to carry on the 
trade? It appears that they will bring from two į 
to four hundred dollars apiece, and the cest of 
transporting them from China is only cighty or į 
eighty-five dollars, and from Africaabout halfthat; | 
so you will see that there is inducement enough. 
Eereare enormous profits to be made. How many | 
will they transport when this system isin fullop- 
We know that there have been haif | 
a million of emigrants brought in one year to the | 
United States, by American ships mainly. I take | 


with the help of American shipping, will enable 
ear— 


in that unbappy country. Unfortunately, the barbarism 
which reigns in that continent is exercised independently | 
of all outside pre: When an African chief does not į 
gell his slaves, he S ' 
“To deprive Africa of contact with civilization, under | 
the pretext of preserving peace among her tri 
like a quack, who, to cure an eruption, kills} 
the internal concentration of the disease, The African chief | 
taing have uo motive for making war; they do so out of a 
pure instinet of d iveness, and by this alone they 
prove themselves sava The poor negro captives des- 
tined for human sacriticc on the occasion of some public | 
festival, or on the tomb of a warrior, would hardly call it i 
philanthropy to leave them to their fate under pretext of a ; 
humane objection to their purchase for emigration. i 
“ Bible Societies have undertaken to submit Africa to a 
régime of preaching, distribution of edifying tracts and | 
saintly communion.” 
“ In any case, we cannot see why the ultra Abolitionists į 
should impose their particular views upon us. Is not Africa | 
an independent country? Is it confided to the tutelage of | 
Bible Societies? And France—cannot she act according to | 
the dictates of her own-conscience? There exists in this | 
respect no international engagement that can limit her ac- j 
tion. The conventions relative to the right of search have | 
been suppressed. Engagements entered into since then have | 
| 


been abandoned. i 

“The landed proprietor is tuen rid of every incumbrance. || 
Following the Times, the philanthropists have made some i 
stupid blunders, which should force them into private life, li 
or at least teach them to speak with becoming modesty in || 


certainly haif that amount. Yon will then, per- 
haps, see a vast system of emigration by which 
all these islands and Central America may be 
filled up, ifnot interrupted in some way, wita this 
people. And, as they only bring males, I need 
not say to gentemen that the system is more cruel ; 
than the former slave trade. Then males and 

females were brought here, and there was some- | 
thing of a social system recognized in that wade. 
Then these people are to be hired out; and no- 
body will deny that they will be worse treated 
than the slaves usually are who belong to those 
that control them. I maintain that this system is 


| something. 


one of enormous cruelty, as every one must see 
ata glance. Its subjects will, most.probabiy, be 
worked to death by the time their eight or ten: 
years’ service is over. | 

Mr. Speaker, we have upon the coast of Africa ! 


- - - n a : t 
ships to aid Great Britain in the suppression of | 
the slave trade; and yet she is transporting men | 


who are free comparatively, and vasuy superior | 


| to the negro, and consigning them in vast num- í 
| bers to the most cruel condition of slavery ever | 


known. Isubmit whether it is not a mockery, | 
whether it is not hypocritical in the United States | 


and Great Britain to try to save a few negroes 
while this enormous system is going on. I say 
that it is as hypocritical as it would be for an in- 
dividual, who had been robbing the poor of thou- 
sands systematically, to give away a few shillings 
ostentatiously on Sunday for charitable purposes. 
As we have this agreement with Great Britain, 
why-not speak out our sentiments manfully, and 
tell her that, if she does not abandon this, we will 
withdraw oursquadronfrom Africa, and no longer 
attempt to prevent the carrying away of a few 
negroes to Cuba, while. countless numbers of 
white men are being enslaved? 

The great objection to our acquiring Mexico as 
a whole, is to be found in the fact of the existence 
there of a large population of Indians and other 
inferior persons. Suppose Louisiana, Florida, or 
Texas, had been filled up with a large number of 
inferior people, which we could not reduce to sub- 
jection: that fact would have rendered them. use- 
less to the United States. On the principles of 
humanity, in the first place, and secondly, upon 
the question of expediency also, I am against this 
system of filling up these now thinly inhabited 
neighboring regions with inferior and degraded 
races. Gentlemen must see that itis the ultimate 
policy of the United States, at some future day, 
whether ten, twenty, or fifty years hence, to ac- 
quire the greater portion of this territory. . hold, 
sir, that our system will be better for that country 
than the system of Great Britain; and that, there- 
fore, it will be for the interest of all that region, 
as it unquestionably will be our policy some day 
to control it. f 

Gentlemen may say, however, suppose that the 
treaty is abrogated, and. England refuses to yield: 
will you go to war with her? That is thrown at 
us by way of intimidation, T have observed the 
course of the British Government, and they have 
two systems of operation against us. They may 
be defined as what Sammy Weller would call 
“ insinivation and bluster.” Many of our states- 
men are so delighted to get compliments from the 
British press, and to he thought well of by Brit- 
ish officials, that they seem to forget the interest 
of their own country. I remember, a few years 
ago, when there was an investigation going on in 
the British Parliament, in relation to the expenses 
of their missions abroad, that Mr. Packenham, 
who had long been a minister here, was a wit- 
ness, and he was asked what expenditure paid 
best? His reply was, ‘ that spent for dinners.” 
Whether his American experience brought him 
to that conclusion or not, I do not know. I con- 
fess that lappreciate a dinner and civility as much 
as anybody; but it is one thing to accept and re- 
turn courtesies, and it is another to abandon the 
interests of one’s country. 

I have no doubt that every right-minded Eng- 
lishman will think better of American statesmen 
who, while accepting the civilities of foreigners, 
will still stand by the interests of their country 
rather than sell it for a mess of pottage. When 
these means fail, we are to be alarmed by threats 
of danger from England, and sometimes with 
great effect onthe timid. I doubt much whether 
any Administration we have had since John 
Tyler’s would: have had the courage to accept 
Texas upon her application, in the face of the 
British protest against it. Tam very certain that 
some of them would have professed to be afraid, 
and would have declined it. Ithink it absolutely 
necessary that this country should, in some re- 
spects, take a higher position abroad. An ex- 
tremely mortifying fact was brought to my knowl- 
edge theotherday. A bearer of dispatches come 
here from St. Domingo. He called to see me, 
thinking that Congress might be induced to do 
He says that the American commer- 
cial agent at the city of St. Domingo, with his 
family, and all American citizens in that country, 
are actually protected from massacre by Baez and 
his followers, by the British consul, and by the 
captain of an English ship who happened to be 
there, and who was ready to land four hundred 
men to protect them. I knew that in Europe, 
Asia, and Africa, our citizens were in the habit of 
claiming to be Englishmen, in order to get British 
protection; but I did not know that this system 
had to be resorted to in America, and almost in 
sight of our own shores. 

ls it not time that something should be done. 
There has been great difficulty upon the part of 
the Secretary of the Navy in finding a ship to 
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gend there to protect our citizens: I think that 
the African squadron might as well be employed 
upon that service. If we will submit to indignities 
from white men, it is rather too much to take in- 
sults and kicks from free negroes. Cannot the 
Greytown affair at least be repeated in St. Do- 
mingo? 

But we are constantly met with the allegation 
that Congress will do. nothing; that Congress 
would not back the Executive. We know very 
well the short-comings of Congress; but, in my 
judgment, there have been but few instances 
where the Executive has had occasion to call for 
and has shown a disposition to use force, that 
Congress did not properly respond. Not only 
in the Maine boundary dispute, but daring the 
Mexican war, the Government had everything it 
asked. The misfortune has been, that some of 
our Presidents heretofore have notshown the pur- 
pose to act, and the consequence has been, that 
Congress has been slow in advancing anything. 
Our Navy now costs $15,000,000 a year—more 
than the whole General Government cost in the 
year 1824—and yet I am told that the Navy is 
_not much more efficient than it was in 1816. This, 
if true, is attributable to the miserable system 
which now prevails in having ignorant clerks in 
the Departments at the heads of bureaus, to whom 
the management of the Departmentis committed, 
while the Secretary himself sometimes, not being 
familiar with the business, trusts it to his subor- 
dinates. I hope we shall have a reform in this 
respect, 

As far as concerns the present Administration, 
it has not,as yet, had an opportunity of showing 
its hand-upon our foreign policy. It has been oc- 
cupied with certain domestic questions; but, I 
think, from the antecedents of the President and 
the Secretary of State, we have a right to expect 
a more determined policy. I read last session an 
extract from Mr. Buchanan’s Ostend manifesto. 
The language is sy good that I desire to repeatit 
again. On the 18th of October he says: 

« Under such circumstances, we ought neither to count 
the cost nor regard the odds which Spain might enlist against 
us. We forbear to enter into the question, whether the pres- 
ent condition of the island would justify such a measure? 
We should, however, be recreant to our duty, be unworthy 
of our gallant forefathers, and commit base treason against 
our posterity, should we permit Cuba to be Africanized, and 
become a second St. Domingo, with all its attendant horrors 
to the white race, and suifer the flames to extend to our own 
neighboring shores, seriously to endanger, or actually to con- 
suine, the fair fabric of our Union.” $ 


These are bold and striking words. 

What are the views of our Secretary of State — 
the learned, accomplished veteran, Cass? Gen- 
tlemen will remember that in 1848, when he was 
before the country as the Democratic candidate for 
the Presidency, he took ground in favor of the oc- 
cupation of Yucatan by the United States troops; 
and only two years ago, in a letter to New York, 
he uses this language: 


* I am free to confess that the heroic effort of our coun- 
trymen in Nicaragua excites my admiration, while it en- 
gages ail my solicitude. Iam not to be deterred from the 
expression of these feelings by sneers, or reproaches, or 
hard words. He who does not sympathize with such an 
enterprise has little in common wiih me. 

“<The difficulties which General Walker has encoun- 
tered and overcome wijl place his name high on the roll of 
the distinguished men of his age. He has conciliated the 
people he went to aid; the government of which he makes 
part is performing its functions without opposition, and in- 
ternal tranquillity marks the wisdom of its policy. That 
magnificent region, for which God bas done so much and 
man so little, needed some renovating process, some trans- 
fusion by which new life may be imparted to it. Our coun- 
trymen will plant there the seeds of our institutions, and 
God grant that they may grow up in to an abundant harvest 
of industry, enterprise, and prosperity ! Anew day, I hope, 
is opening upon the States of Central America. If we are 
true to our duty, they will soon be freed from alk danger of 
European interference, and will have a security in their 
own power against the ambitious designs of England far 
better than Clayton- Bulwer treaties or any other diplomatic 
machinery by which a spirit of aggression is sought to be 
concealed till circumstances are ready for active opera- 
tion.” 

Such are the views of General Cass. Now, sir, 

‘ I propose to this House simply to respond to the 
views of the President’s message, by indorsing 
them, condemning this Clayton-Bulwer treaty, 
and leaving him to take the necessary steps to rid 
us of it. I have no fearof any war arising out of 
the subject. Great Britain has vast pecuniary 

and commercial interests involved in her relations 
with the United States, and it also would be very 
difficult for her to defend Canada and her other 
possessions against us. She is not rashly going 


to war with us. At this very time she is engaged 
in a Chinese war, and an East Indian war, and is, 
in addition to that, threatened with European dif- 
ficulties. She, therefore, has no motive to seek 
! war with us. The present English Cabinet is be- 
| lieved to be favorable to a liberal settlement of this 
| question. Let us go forward and get it settled 
inow. Itis not, at this time, of much practical 
| importance, and, therefore, it may be the more 
readily adjusted. If it is not done, in the future, 
when a practical question shall arise in relation to 
it, it may involve us in war. ` 

Mr. BLISS. Ihave listened with a great deal 
ii of attention, but do not understand what the ob- 
| ject of this movement is. Do I understand the 
gentleman as advocating a policy leading to the 
| seizure of Cuba and Central America? 

Mr. CLINGMAN. No, sir. 

Mr. BLISS. What, then, is the idea? 

Mr. CLINGMAN. It is to abrogate this 
treaty. 
| Mr. BLISS. But all the gentleman’s argument 
| is directed to explaining our standing and position 


I understand it, no sooner is the Kansas question 
disposed of, than this Cuba and Central America 
question is raised, for the extension of slavery. 
Mr. CLINGMAN. I cannot answer for the 
gentleman’s understanding. This may not bea 
matter of very great practical importance now; 
i but itis my judgment that, ten, twenty, or fifty 
| years hence, it may be our policy to acquire those 
į territories, and I desire to remove obstructions 
i now. 
| As TI said before, suppose, when Great Britain 
' protested against the annexation of Texas, a 
i treaty had been enforced binding us not to acquire 
| it: its annexation would, in that event, have led 
| to war. The infraction of a positive agreement 
| with her, in addition to an act to which she was 
hostile, must necessarily have led to war. We 
had no obligations in the way, and no rupture re- 
sulted. I desire to remove all offensive alliances 
which shall stand in our way hereafter. 
| Mr. GIDDINGS. I desire to ask the gentle- 
| man whether he isto be understood as advocating 
i the annexation of Cuba, or whether he discards 
| that idea? 
| Mr. CLINGMAN. I will answer the gentle- 
| man with pleasure, though J do not desire to em- 
i bark in the discussion of that subject. Iwilsay 
i that I should be very glad to see Cuba annexed 
| to this country. I would have been glad to get 
| it upon fair and honorable terms four years ago, 
| and I think the country ought to have taken it 
| upon the happening of the Black Warrior affair. 
| The Ciayton-Bulwer treaty does not touch Cuba. 
| We could get Cuba without abrogating this treaty. 


l is concerned. I should like to see Cuba a part 
| of this Union. 
| the African slave trade and this more objection- 
i able traffic in Chinese and East Indians who are 
| carried there and destroyed. Would not the gen- 
tleman like to see an annexation of Cuba by 


which the slave trade and the Coolie trade would 


be stopped? 
Mr. GIDDINGS. Ido not rise to embarrass 
my friend. I would ask him this question: is he 


in favor of the acquisition of Cuba now? 


me to any honorable mode by which we can get | 
Cuba, 1 will give that mode my support this very 
| moment. If the Executive can make a treaty 
i with Spain for Cuba, I would favor that project, 
| provided the equivalent were not unreasonable. 
| Some time ago I offered a resolution calling for 
information on Spanish affairs, but I understand 
| that it is inexpedient to furnish that information 
| up to this time. If our difficulues with Spain are 
| not settled, I am willing, in the ultimate stage, to 
go to war with her, and then, if we can conquer 
Cuba, I will not complain of that result. 

Mr. GIDDINGS. Í understand the gentleman 
| to refer to the Ostend circular. 
Mr. CLINGMAN. Ido. 
Mr. GIDDINGS. Does the gentleman approve 
: of the terms of that document? 
| Mr. CLINGMAN. Yes, sir. 

Mr. GIDDINGS. That will answer my pur- 

ose. 
5 Mr. CLINGMAN. I think I go quite as far as 
Old Buck does in this line. Ihave, Mr. Speaker, 


nearly used up the time which, by the courtesy i 


| in respect to Cuba and Central America; and, as | 


I care nothing in the world about it so far as Cuba | 


Its annexation would algo stop |i 


Mr. CLINGMAN. Ifthe gentleman will point ;| 


of the House, has been given: to:me, and I must 
bring my remarks to a conclusion. - AILI desire 
is for the House fairly to indorse the position as- 
sumed by the President. : Pose aes 
Mr. DAVIS, of Maryland. Let mè ask my 
| friend to explain one point. Hisresolution-speaks 
of abrogating the Clayton- Bulwer treaty. -Does 
he contemplate that the President, by- his own 
authority, shall do that, or that negotiations shall 
goon to that effect? ; ; $ 
Mr. CLINGMAN. The President has said, 
in his message, that it ought to have been. abro» - 
gated long ago by consent of both parties. Ihave 
: good reason to believe—I wish I could state all 
i the reasons for my belief—that the British Cab- 
inet are tired of the negotiations which have been 
| going on for eight years upon this subject, and 
j that they are now ready to adjust the question 
(on honorable terms; and I- have no doubt that 
| the Executive, by proper effort, will be enabled 
i| to do it at this time. I do not know that it could 
| be done twelve months hence, or at a later day. 
i| But, by its abrogation, every gentleman will sec 
that we will get rid of the shackles that now clog 
us, and be left as free from entangling alliances 
| with European Powers as we had been from the 
days of General Washington down to the ratifica- 
| tion of this treaty. ; 
Mr. BARKSDALE. Does-my friend mean to 
| intimate that Great Britain is willing to give up 
Roatan ? ‘ Í : 
Mr. CLINGMAN. I will answer with pleas- 
ure. Great Britain, by the Dallas treaty, agreed 
to give up Roatan to Honduras, provided theré 
wasa guarantee that slavery should never go there. 
| The United States would make no such guarantee, 
i and that treaty was rejected. I have no doubt, 
|i however, that Great Britain will, in view of her 
i! treaty with Flonduras, agree to abandon her claims 
in that quarter, and also withdraw, on reasonable 
terms, her Mosquito protectorate. The feeling 
of the American people is against this Clayton- 
Bulwer treaty. Its current is setting so strong in 
that direction that no oné can expect to change it, 
|! Let the Government, then, do ita duty, and we 
| path of destiny is open 


are again free, and the 
before us. 

[Here the hammer fell.] 

Mr. RITCHIE obtained the floor, but yielded 


o : 

Mr. CLINGMAN, who said: With the per- 
| mission of my friend from Pennsylvania, I will 
| Suggest that he move, or allow me to move, that 
| this matter be recommitted in order that it may 
be kept before the House. i 

Mr. RITCHIE. My understanding of this 
question was, that it was to come up as the reg- 
ular business in order at one o’clock to-day. 

TheSPEAKER. The order of the House was 
| revoked by unanimous consent. 

Mr. RITCHIE, Wil this question come up 
to-morrow if I submit a motion to recommit? 
The SPEAKER, It will. : 

Mr. RITCHIE. Then I submit that motion. 


| 

| 

| MESSAGE FROM THE SENATE, 

| A message was received from the Senate by Mr. 


it 


Dicxrns, their Secretary, notifying the House 

that that body had passed bills of the following 
| titles, in which he had been directed to ask the 
concurrence of the House: 

An act (S. No, 218) amendatory of an act enti- 
tled “An act to provide for executing the public 
printing, and establishing the price therefor, and 

For oiher purposes, approved August- 26, 1852,” 
| an 

| An act (S. No. 300) for the relief of the Hun- 
igarian settlers on certain tracts of land in Ilowa 
‘ hitherto reserved from sale by order of the Pres- 
ident, dated January 22, 1853. 


i 

i 

! 

| 

| PRINTING BILL. 
Mr. SMITH, of Virginia. With the consent 

‘of the House, I will move that that printing bill 

which has just come from the Senate be referred 

to the special committee on the subject of print- 

ing; and that it be ordered to be printed for the use 

| of the House. 

| Mr. NICHOLS. I move that that bill-be.re- 

| ferred to the regular standing Committee on Print- 

ling. : 

f Mr. SMITH, of Virginia. Lonly ask:that the 

| question shall be taken on printing the biliyin or- 

i der that members may have it before them. 

i it was so ordered. 
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BLYTHE ISLAND NAVY DEPOT. 


Mr. SEWARD. I ask to have entered upon 
the Journal, a motion to reconsider the vote by 
which the Blythe Island Navy depot bill was re- 


ferred to the Committee of the Whole on the state | 


of the Union. 
MESSAGE FROM THE PRESIDENT. 


. > i 
A message was received from the President of 
the United States, by James Bucnanan Henry, | 


his Private Secretary, informing the House that 
he did, on this day, approve and sign bills of the 
following titles: 

Awact making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations: with 
various Indian tribes for the year ending June 30, 
1859; and 

Anact for the relief of Captain James Mac Mce- 
Intosh, of the United States Navy. - 


ADMISSION OF MINNESOTA. 


Mr. STEPHENS, of Georgia. I move that the 
House proceed to the consideration of the busi- 
ness upon the Speaker’s table. 

The motion was agreed to. 

The SPEAKER stated the first question in or- 
der to be on the bill of the Senate (No. 86) forthe 
admission of Minnesota into the Union, upon 
which the gentleman from Maryland [Mr. Davis] 
was entitled to the floor. 

Mr. DAVIS, of Maryland. Mr. Speaker, it 
is not my design to make any extended argument 
upon the question before the House. 
wish to assign very briefly the reasons why [ 
cannot vote for the admission of Minnesota, Rea- 


sons were assigned yesterday, many of which I 
think ought to be decisive. The argument of my | 


friend from Virginia, from the Accomac district, 
{Mr.Garnerr,! would decide my judgment. The 
reason that I, however, more especially rest my 
opposition to it upon, is one which was not urged 
yesterday at all. [t was referred to in passing by 


my friend from Ohio, [Mr. Suermaw,] who, how- | 


ever, did not go to the extent to which I think he 
might have gone,and perhaps ought to have gone. 
I allude to the suffrage clause of the constitution 
~-to that portion of it which is as follows: ‘* White 
persons of foreign birth who shall have declared 
their intention to become citizens conformably to 
the laws of the United States upon the subject of 
naturalization;’? who, of course, have not actu- 
ally become citizens of the United States. 

The only question that I desire to present to 
the House is, whether the State of Minnesota 


has a right, under the constitution of the United | 


States, to confer the privilege of suffrage on that 
class of persons. If she have that right under the 
constitution, then, whether wise or unwise, it is 
none of my business. If she have not the right to 
confer it upon this class of persons, then, in do- 


ing so, she is directly affecting my rights under | 
the Constitution of the United States; and that | 
Constitution, in referring the question of the ad- | 
mission of a State to this House, requires me in | 


voting to express an opinion upon it. 

That the right of suffrage, under the constitu- 
tion of a State, does directly affect all the States 
of the Union, is apparent, with very little expla- 
nation. The qualification for electors of Repre- 


sentatives in this [Tall is made the same with the | 


qualification of voters for the most numerous 
branch of the State Legislature. When, there- 
fore, she defines the qualification of voters for her 
Legislature, she defines likewise the persons who 
shall elect her Representatives, who, here in the 
Congress of the United States, pass laws which 
are to govern Maryland. These same electors 
elect the Legislature of the State which elects the 
Senators of the United States, who participate in 
the treaty-making power, and the power of ap- 
proving of his appointments, as well as in matters 
of legislation. ‘Therefore it is that for the State of 
Minnesota to confer upon unnaturalized foreigners 


the power to vote for the most numerous branch | 


of her State Legislature, is to confer upon them, 
not merely power to govern the State of Minne- 
gota, or to misgovern it, but it confers on them 
power to govern meand my constituents. It gives 


the unnaturalized foreigner, wno may be an alien | 


enemy at the moment of casting the vote, power 
to determine questions of peace and war; power 
to determine questions relating to treaties with 
foreign Powers; power to determine every gues- 


I merely | 


| of a State for the purpose of voting; and that is 


li 


right, under the Constitution, to govern my con- 
stituents byalien votes, then, whether it be wise or | 
unwise; whether it be neighborly ot not; whether į 
it be treating the other States of the Confederacy 
rightly or wrongly, is a subject upon which my 
mouth is sealed. If she have not the right, then 
itis my bounden duty here to express my opinion 
upon it, and to give that opinion the sanction of a 
vote; and it is that which [am prepared here. this 
day to do. : 

Mr. Speaker, when the question of submitting 
the constitution of Michigan on the point of bound- 
aries to the people was pending, Mr. Calhoun 
madean argument on this question; and he there 
expressed the opinion-that no State had the right 
to confer on unnaturalized foreigners a right to 
vote. He deduced that from his idea that the right 
to vote is an incident connected with the right of 
citizenship, not that all citizens were entitled to 
vote, but that none but citizens could be entitled | 
to vote. His argument was in the nature of a 
reductio ad absurdum. He argued itat length. He 
did not trace it up to that clause of the Constitu- 
tion which to my judgment is decisive upon the 
point, but his arguments showing the difficulties | 
that were involved in an opposite hypothesis were, 
in the absence of any other clause of the Consti- | 
tution than that touching naturalization, enough 
to show that it could not be a constitutional right. 
I shall not presume to weaken that argument by 
attempting to repeatit. I merely mean to add a | 
reference to a clause of the Constitution of the | 
United States which, in my judgment, is decisive. 

The first words of the Constitution are familiar 
to everybody: ‘We the people of the United States, 
in order to forma more perfect Union,” &c., ** or- 
dain the following Constitution.” In point of law, | 
I supposed there had been no doubtas to the mean- | 
ing of the words ‘people of the United States,”’ 
so far as this question is concerned. It is plain 
that at that day the word people was regarded as 
meaning any one, the political people of the Uni- 
ted States. It did not refer to foreigners residing | 
in our midst. It did not refer to mere transitory 
residents any more than it referred to slaves in the | 
southern States. It referred to persons who had | 
a voice in determining that constitution, who con- | 
stituted the body-politic as contradistinguished | 
from the inhabitants of the United States. And! 
that such was the opinion prevailing at that day | 
is apparent by that other clause which provides 
the rule of direct taxation, which is to be determ- 
ined by the numbers of persons. 

Let us read the words defining the body of | 
people who are to elect this House: ‘* The House | 
of Representatives shall be composed of members 
chosen every second year.’? Chosen by whom? | 
Not by the inhabitants of the various States, but | 
chosen by the people of the several States. The | 
only question, then, is, what does the word | 
‘*people,’”? in that connection, mean? Does it) 
mean all persons incidentally within the limits of | 
the State? Does it mean merely the residents of | 
the States? If it mean that, then it will goto the | 
extent of allowing a slave to be one of the people 


the reductio ad absurdum of the objection. It would 
go not merely to the extent of allowing the unnat- 
uralized foreigner who had declared his intention ! 
of becoming a citizen, butit would allow any per- 
son, merely there fora day, to be one of the people 
of the State. New York could import her voters 
from Canada in the morning and carry them back 
inthe evening. Isubmit that the word “people”? 
there must have the same meaning which it has 
above in the phrase ‘people of the United States,” 
as used in the first clause of the preamble of the | 
Constitution of the United States. It refers, un- | 
questionably, to the body-politic. And under these | 
words every person is excluded who is net, in the | 
meaning of that clause, a member of the body- | 

| 


politic. 

What is the meaning of the words, ‘people of 
the United States?” I suppose that it includes 
only persons who are citizens of the United States. 
T think that there will be no controversy in this 
House that that is the only legal meaning of the 
words. That opinion has been expressed in lan- 
guage as explicit as any I can use, and greatly 
more authoritatively, by the Chicf Justice of the 
United States. That clause has been construed | 
as definitely as any clause has ever been construed. 


upon such questions. Our judgment is subject 
to no review by any tribunal. Yet, sir, this has 
been made, to some extent, a judicial question, 
and one which has passed under review by the 
highest judicial tribunal of the United States; and 
I will accord to that tribunal very great weight in 
guiding my own judgment; and it is in that view 
I shall close what I have said on this subject by 
reading the words of the Chief Justice to which I 
have referred : 

«The words,‘ people of the United States’ and ‘ citizens,’ 
are synonymous terms, and mean the same thing. ‘They 
both describe the political body, who, according to our re- 
publican institutions, form the sovereignty, and who hold 
the power and conduct the government through their rep- 
resentatives. They are what we familiarly call ‘the sov- 
ereign people,’ and every citizen is one of this people and 
a constituent member of this sovereignty.” 


Now, I suppose it will be conceded by gentle- 
men on all sides of the House, that if the consti- . 
tution had provided that the qualification of elect- 
ors for Representatives in this House shall be that 
they shall be citizens of the United States, that 
clause in the constitution of Minnesota would not 
be in strict conformity with the Constitution of 
the United States. But that not having been done 
in words, the question arises whether they are not 
as much restricted by the Constitution as if it had 
said, in so many words, * citizens of the United 
States,” instead of “people of the United States,” 
or * people of the several States??? ` 

Mr. JENKINS. Idesire to know whether the 
gentleman from Maryland understands the opin- 
ion of the Chief Justice to be that a State cannot 
permit unnaturalized foreigners to vote for mem- 
bers of Congress and State Legislature ? i 

Mr. DAVIS, of Maryland. Mr. Speaker, if 
my honorable friend from Virginia will permit 
me, I must object to be drawn from the point Lam 
discussing. 1 think that the point he has raised 
is not involved in anything I have said, and does 
not touch exactly the point I am urging. 

Mr. JENKINS. My friend will allow me to 
say one sentence; and that is, that the opinions 
of the Supreme Court have been given directly in 
the opposite direction. 

Mr. DAVIS, of Maryland. Neither the Su- 
preme Court of the United States nor the Chief 
Justice has decided any such question; but I must 
decline very respectfully to argue the question at 
this time. I quoted that decision merely for the 
meaning which the Chief Justice, in accordance 
with the opinion which I have long entertained 
myself, assigned to the words, ‘* people of the 
United States,” and the “ people of the several 
States,” in the clause to which I have referred. 
Thus that clause in relation to electors would 
leave the power in the State, if it is understood in 
that way: that the State has the right to prescribe 
the qualifications of electors to the most numerous 
branch of the State Legislature exactly as it pre- 
scribes the qualifications of all electors under the 
State constitution; but that that right can only be 
in conformity with any limitation which the Con- 
stitution of the United States may have imposed 
uponthe States. Itonlyinvolvesthe ordinary idea 
that so far as the Constitution of the United States 
does undertake to determine anything, it is con- 
clusive over the State as well as over the individ- 
ual. And the only question open hereis whether 
this is the meaning of the clause of the Constitu- 
tion of the United States. That, sir, is a question 
which directly pertains to us here. 

Mr. JENKINS, IL ask the gentleman simply 


| to let me read two paragraphs from that decision, 


and let them be printed in his speech. 
Mr. DAVIS, of Maryland. The gentleman 


i will pardon me if I decline at present to have the 


Dred Scott decision, and its general correctness 
or incorrectness, made a part of this controversy. 
It has nothing to do withit. I merely refer to 
the construction of those words by a great judi- 
cial mind, to show how it regarded these words. 
There I rest. 

Now, Mr. Speaker, this question is one which 
addresses itself directly tous. Weare authorized 
by the Constitution of the United States to judge 
of the election and qualifications of our own mem- 
bers. Congress is authorized to regulate the time, 
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place, and manner of electing the members of this 
House. In judging, therefore, of the election of 
a member of this House, it is very possible the 
question may arise. The question has not yet 
directly arisen. It might have arisen in the case 
of Mr. Campse tt, of Ohio. 
we may be called on to decide whether an unnat- 
uralized voter under a State constitution isa legal 
voter. Ohio does not allow unnaturalized foreign- 
ers to vote; there are States which do allow it; 
and the question may arise in that way. That 
question, therefore, is one which may be brought 
directly before us for our decision; and, if lam 


correct in the construction which I have given to | 


the clause of the Constitution in question, when- 
ever that question arises, and the balance shail be 
turned, between two contesting members, by un- 
naturalized votes being cast for one, we are bound 
to decide whether the Constitution of the United 
States is paramount to State constitutions; and 
whether, if it be so paramount, the meaning of 
that clause is the one I have assigned to it; be- 
cause, if an unnaturalized voter be not one of the 
people of the State within the meaning of the Con- 
stitution of the United States, then, as the Con- 
stitution of the United States says that Represent- 
atives shall be elected by the people of the State, 
the unnaturalized foreigner cannot cast his vote 
as one of the people of the State; and the person 
here claiming a seat by virtue of a majority made 
up of such votes, cannot have his seat. 

So far as I am concerned, I am free now to say 
that, whenever that question shall be presented to 
me as a judicial question, I am ready to vote upon 
it irrespective of party considerations, and I shall 
vote against the gentleman who here claims his 
seat by the votes of unnaturalized foreigners. 

You will perceive, therefore, Mr. Speaker, that 
the purport of my argument is to show that while 
the qualifications of electors for this House must 


be the same with those for the lower branch of the | 


State Legislature; yet, since the people of the 
State alone are to elect, that carries with it an in- 
hibition on the State itself to make any one an 
elector for the lower branch of the Legislature 
who is not one of the political people of the State. 
That is all L have to say on this question. 

Mr. REAGAN. I did not expect, Mr. Speaker, 
to enter into this debate with regard to the con- 
stitution of Minnesota, nor do I now propose to 
say anything on the general subject. 

The gentleman from Maryland has just con- 
eluded an argument somewhat ingeniously ar- 
ranged, by which we are to understand it is his 
conviction that the Federal Government has the 
right to declare who shall be electors in a State. 
Although he does not assume the proposition 
boldly, I understand that to be the effect of his 
argunient, and it is against that I desire to enter 
my protest. ‘The gentleman from Ohio, [Mr. 
Suurman,] yesterday, in making the opening 
speech on this subject, asserted the same propo- 
sition substantially. 

In looking at the debates on the formation of 
the Federal Constitution, I think it will be ascer- 
tained that that question, as to who should regu- 
late the right of suffrage, was one that gave the 
convention very considerable trouble. It was de- 
termined that, from the difficulties which would 
attend an effort on the part of the Federal Gov- 


ernment to determine who shall be electors in the j 


several States, the fixing of the qualifications of 
the electors should be left in the States respect- 
' ively for their own control. 

I concur with that gentleman, and with others 
who have spoken on the subject, that if I were 
discussing a bill to authorize the organization of 
a territorial government, I would limit the right 
of suffrage in the Territory to citizens of the Uni- 
ted States. That far Congress has a rightto go, 
and that far a sense of expediency and right will 
induce me to go. 2 

But, sir, we are not now discussing what Con- 
gress might do in determining the elective fran- 
chise in a Territory for territorial purposes. We 
are now discussing the provisions of the consti- 
tution of Minnesota. Itis true, Minnesota is not 
yet a State; but it is also true, that in our action 
upon this constitution we have to act upon itas if 
it-were a State. If, then, we undertake to say that 
the provision of the constitution recognizing the 
right of unnaturalized foreigners to vote is viola- 
tive of the Constitution of the United States, we as- 
sert the power of Congress to determine in whom 


It is possible that | 


the elective franchise shall rest in the several 
States. We can, with the same propriety, and 
with the same justice, and upon the same princi- 
ple, if that proposition be true, say to the State of 
Pennsylvania, or to the State of Virginia, that no 
unnaturalized person in either of those States shall 
be an elector. There seems to be a strange con- 
founding of the power of Congress to authorize 
the naturalization of foreigners with the right of 
the States to determine who are qualified electors 
under their laws and constitutions. While the 
right has been reserved to Congress to pass a 
general naturalization law, no power has been 
reserved to Congress to declare who shall be the 
electors of a State. And I take it to be true and 
undeniable, that any State of this Union may au- 
thorize women to vote if it sees proper, or that 
minors may vote if it thinks proper, or it may au- 
thorize slaves—though the gentleman from Mary- 
land doubts it—to vote. There is no power in 
Congress to revise the action of a State where it 
would not-affect the right of representation upon 
this floor. 

Mr. MAYNARD. I would inquire of the gen- 
tleman from Texas whether he thinks that, under 
the Constitution of the United States, either an 
individual State or the people of a Territory, in 
framing a constitution, would have the right to 
confer the right of suffrage upon an alien enemy? 

Mr. REAGAN. I will not undertake to an- 
swer that question now. It is not pertinent to the 
question before us. I may say this, however: that 
by the law of nations—~a law which would be rec- 
ognized in acting upon any State question—we 
cannot do so, unless we are prepared to commit 
legal treason. I cannotsee why the question was 
asked. 
government of the country. 

Mr. KELLY. Mr. Speaker, lam not going 
| to dwell upon the legal arguments in reference to 
this question; but shall leave that to gentlemen 
who are better qualified to discuss questions oflaw. 
But, as gentlemen here, in making their remarks, 
directed many of their arguments against emigra- 
| tion, and against the naturalization of foreigners, 
| Lintend to confine my remarks generally to that 
particular branch of the subject. I perceive that 
much of the discussion yesterday was directed to 
that particular point, and hence I shall endeavor, 
as far as I possibly can, to remove the erroneous 
impressions which these remarks tended to make 
upon the House. 

Mr. SHERMAN, of Ohio. 
i tion of order. 
shall be pertinent to the question before the House. 
If the gentleman desires to make a speech upon 
the benefits of emigration, I hope he will meke it 
in Committee of the Whole. Such debate is not 
in order here. 

The SPEAKER. The Chair cannot determine 
as yet whether the gentleman will be in order or 
not. ‘T'he general question of emigration will not 
be opened to debate upon this bill. 

Mr. KELLY. What I shall say will be per- 
tinent to the issue before the House. 

Mr. SHERMAN, of Ohio. I insist on my 
: question of order. f would inquire whether the 
subject of emigration, which is manifestly the 


I rise to a ques- 


is debatable on this bill? Ido not wish to em- 
barrass the gentleman, but desire, if he wants to 
debate that subject, that he shall do it in the 
| Committee of the Whole on the state of the 
Union. 

TheSPEAKER. The Chair is of opinion that 
the gentleman cannot indulge in the merits of the 
propositions inci 
the gentlemen from Kentucky and Tennessee, the 
pending question being the admission of Minne- 
' sota. Incidentally, the gentleman can discuss the 
question ofnaturalization, as otherge ntlemen have 


the merits of the pending question. 
Mr. KELLY. Does the gentleman take ex- 
ception to the remarks I have made? 


a portion of the remarks the gentleman has sub- 
| mitted indicates a determination upon the part 
of the gentleman from New York to discuss that 
which the Chair thinks is not in order. 

Mr. WASHBURNE, of Illinois. I hope, by 
unanimous consent, the gentleman from New 
York will be permitted to deliver his speech. He 
| is upon the floor now, and the matter of natural- 


It can have no relation to the domestic | 


The rule requires that the debate | 


question which the gentleman intends to discuss, || 


dentally discussed yesterday by | 
that. 


done; but the gentleman must confine himself to | 


The SPEAKER. The Chair is of opinion that | 


| ization is invelved more or Jess.in the merits © 


| question of order. 


; fthe 
question before the Hoysè 92.0) p s w e 

Mr. SHERMAN, of Ohio. If unanimous con- 
sent. be given, I am willing to go.into'Cammittee 
of the Whole on the state of the Union, and allow 
the gentleman to speak, but I must object toit-in 
the House. f pe 

Mr. JOHN COCHRANE. I submit that so 
much of the gentleman’s remarks as refer. to-the 
subject of emigration of persons to that Territory 
are in order. 

Mr. KELLY commenced the reading of his 
remarks. DA 

The SPEAKER. The Chair-thinks the gen- 
tleman cannot proceed unless by the unanimous 
consent of the House. 

Many Memness. . No objection. : 

Mr. MORRIS, of Pennsylvania. With the an- 
derstanding that I may have an opportunity to 
reply, I have no objection to the gentleman pro- 
ceeding. 

Mr. KELLY. It is singular that gentlemen 
should make objection, when it is a well known 
fact that the whole discussion on this bill has di- 
rected itself to that particular point. 

The SPEAKER. The Chair is of opinion that 
the questions of emigration and naturalization have 
only been incidentally referred to by gentlemen 
during the discussion. It would not be in order 
to take up those two questions and discuss them 
elaborately and fully upon a bill to admit Minne- 
sota into the Union. ae 

Mr. MARSHALL, of Kentucky. I rise to a 
{do not like to appeal from 
the decision of the Chair; but here, for instance, 
is a provision in the constitution of Minnesota 
which allows an unnaturalized alien to vote. 
What is the effect? Ie that a stimulus to alien 
emigration? If it is, is not the policy of stimu- 
lating alien emigration directly a matter in issue 
under that clause? 

The SPEAKER. But by the same process of 
reasoning, the gentleman from Kentucky cvuld 
discuss the whole social relations of the Old 
World, wherever the emigration comes from. 

Mr. MARSHALL, of Kentucky, [think the 
whole social arrangements of those countries. is a 
proper subjcct of discussion. 

The SPEAKER. The Chair thinks not. 

Mr. WRIGHT, of Georgia. I would remark 


i that the gentleman from Virginia [Mr. Janine] 
| introduced this particular subject yesterday, an 
‘ occupied twenty-five minutes in its discussion, 


The SPEAKER. Whenever the gentleman 


ifrom New York confines his remarks to that 
ii branch of the question, the Chair thinks it will 
i! be in order; but as to the merits of emigration, or 
| the general merits of the naturalization laws, the 
l Chairthinks that those subjects are hardly before 


the House. 

Mr. KELLY. I dislike very much to take an 
appeal from the decision of the Chair, particularly 
from the decision of the gentleman now occupy- 
ing the chair; but as I intended to make my re- 
marks on this subject, and as I cannot. sce any 
other opportunity to do so, I. hope I will be al- 
lowed to proceed. 

Mr. SHERMAN, of Ohio. To enable the gen- 
tleman to do.so in order, I shall move that the 
House resolve itself into the Committee of. the 
Whole on the state of the Union. 

The SPEAKER. Debate is closed on the bill 
pending before the Committee of the Whole on 
the state of the Union. 

Mr. SHERMAN, of Ohio. Well, let us take 
up some bill on which debate is not concluded. 

Mr. J. GLANCY JONES. I must object to 


Mr. CURTIS. I move to lay the appeal on 


| the table. 


Mr. KELLY. I withdraw my appeal; but I 
think there is a disposition on the part of the 
House to let me go on. ; 

Several Members. There is; go ahead. 

The SPEAKER. Does the Chair understand 
that unanimous consent is given to the gentle- 
man’s proceeding? 

Mr. LOVEJOY. Not unless he is in order: 

Mr. MORRIS, of Pennsylvania. [ object, be- 


| cause if the gentleman is allowed to proceed other 


gentlemen must be allowed to speak in reply, and 
thus we would have a general debate in Violation 
of the rules of the House; and I will not agree to 
violating the rules of the House. 
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Mr. KELLY. Inasmuch as there are objec- 
tions, I withdraw my appeal. I do not desire to 
force myself upon the House. , 

Mr. ANDERSON. Mr. Speaker, having ex- 
amined the constitution under which Minnesota 
asks.to be admitsed into the Union, as one of the 
States of this Confederacy, I desire briefly to call 
the attention of the House to certain provisions 
contained in. that constitution, which are, in my 
opinion, in violation not only of the spirit, but the 
letter, of the Constitution of the United States, 

Article seven, section one, declares that— 

« Every male person of the age of twenty-one years, or 
upwards, belonging to cither of the following classes, who 
shall have resided in the United States one year, and in this 


State four months next preceding any election, shall be 
entitled to vote at such election, in the election district of 
which he shall at the time have been for ten days a resident, 
for ail officers that now are, or hereafter may be, elective 
by the people: 

First. White citizens of the United States. 

“Second, White persons of foreign birth, who shall have 
declared their intentions to become citizens, conformably to 


the Jaws of the United States upon the sabject of naturali- | 


zation, 
“ Third. Persons of mixed white and Indian biood, who 
have adopted their customs and habits of civilization.’ 


You perceive, Mr. Speaker, from this provis- 
ion of the constitution, that men, who have not 
thrown off their allegiance to the foreign Goveru- 


ment from whence they emigrated—citizens of the | 


despotisms of the Old World—avre permitted to ex- 
ercise the right of suffrage, to make and unmake 
constitutions, to elect Governors, legislators, and 
judges; to participate equally with naturalized 
and native-born citizens in the administration of 
this Government. 

This power, so dangerous to our institutions, 
if unwisely and unpatriotically exercised, is pos- 
sessed by the people of no one of the States of this 
Union. it was surrendered to the General Govern- 
ment, by the people of the United States, at the 
time of the adoption of the Federal Constitution. 

The cighth section of that instrument confers 
upon Congress the power “ to establish a uniform 
system of naturalization,” and at the close of that 
section it is declared that Congress may ‘make 
all laws which shall be necessary for carrying into 
execution the foregoing powers.’’ Congress, in 
the exercise of that power, has prescribed, by law, 
the terms upon which a foreigner can become a 
citizen of the United States. Although born under 


a despotism, and reared beneath the frowns and | 


oppressive rule of a tyrant, he may here, upon 


this soil consecrated to freedom, become a citizen | 


of the United States, and enjoy all the privileges 
and immunities ofa native-born American citizen. 
But that law, the policy of which was adopted by 
the early fathers of the Republic, required that he 
shall have resided within the limits, and under 


the jurisdiction of the United States, for the term |} 
of five years; that he shall be a man of good moral | 


character, attached to the principles of the Consti- 
tution of the United States. And when these facts 
are established to the satisfaction of a court hav- 
ing competent jurisdiction, he is not yeta citizen 
of the United States; but to entitle him to that no- 
ble appellation, and the inestimable rights that 
attach thereto, he must declare, on oath or affirm- 
ation, that he will support the Constitution of the 
United States, and that he doth, absolutely and 
entirely, renounce and abjure a 
fidelity to every foreign prince, potentate, State, 
or sovereignty whatever; and, particularly, by 
name, the prince, potentate, State, or sovereignty 
whereof he was before a citizen or subject; and 
this proceeding is placed upon the records of the 
court. But this constitution, in defiance of th 
wise enactment by Congress, picks up a raw for- 
eigner, who is ignorant of our manners and cus- 
toms, our language, our laws and institutions, and 
by its magical influence, in the brief period of one 
year after he touches the soil and breathes the at- 
mosphere of Minnesota, endows him with all the 
attributes and qualifications of a citizen. 

I insist, Mr. Speaker, that the people of the 
United States, by the adoption of the Federal 
Constitution, clothed Congress with the exclusive 
power of conferring upon foreigners the right of 


citizenship; and the Supreme Court of the United | 


States have so affirmed. But, sir, lam met by 


the assertion that he is nota citizen of the United | 


States by this provision in the-constitution of 
Minnesota, but only a citizen of that State. Per- 
mit me to say, in the language of Senator Hovs- 
TON, that ‘it is an absurdity to say that a man 
can be a citizen of a State with Federal relations, 


| allegiance and į 


ho is nota citizen of the United States; and that 
an alien can have a right, by virtue of State au- 
thority, to vote for members of Congress and pres- 
idential electors, because the State confers upon 
him the power to vote for the most numerous 
branch of the Legislature.” Are not the right to 
| hold office and the exercise of the elective fran- 
| hise, both guaranticd to aliens under this State 
| constitution, the highest possible elements of cit- 
ii izenship that can be conferred? Is not the exer- 
| cise of this power on the part of the people of 
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authority of Congress, expressly granted by the 
| Constitution of the United States? Both cannot 
exercise it. -Either one or the other possesses it 
exclusively. Can there be any doubt as to which? 
None, I apprehend, except with those who per- 
mit their zeal for “State rights’? to warp their 
minds and bias their judgments. 

I, sir, profess to be an unyielding advocate for 
all the rights that can be fairly and rationally 
claimed by the States of this Confederacy. But, 
when the States have clearly and unquestionably 


| parted with a right, let us yield it up. Can any 
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' that there should be uniformity throughout the 
ii whole Confederacy in the naturalization of for- 
ii eigners? that the power should be exercised alone 
i by the national Legislature? Congress, in the ex- 
i! ercise of its power—for the purpose of guarding 


i sentiments, principle, and prejudices, which might 
i| be impressed upon our laws and government 


i! through the baliot-box—has declared that a pro- | 
| bation of five years’ residence in our midst, and į 


i under the influence of our institutions, is neces- 
sary on the part of a foreigner to qualify him for 


j 
i 
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| violation of the express will of Congress, declared 
by virtue of and in conformity to the Constitution 
| of the United States, assume the authority to say 
i that foreigners after one year’s residence shall be 
| permitted to exercise the right of suffrage; shall 
ii go to the pollsand nullify the votes of native-born 
l and naturalized citizens, and mold, to some ex- 
‘tent, the institutions of the State, and control its 
j! future destinies. 

| [warn gentlemen from the South of the conse- 
/ quences that must result from maintaining the 
ji right of unnaturalized foreigners to vote in the 
| formation of State constitutions. The whole of 
the Territories of this Union are rapidly filing up 
with foreigners. The great body of them are op- 


the Territories of this Union. They are the ene- 
mies of the South and her institutions, 

I desire to call the attention of the members of 
_ this House to the following extracts from a speech 
| of the illustrious statesman of South Carolina, 
! John C. Calhoun, delivered in the Senate of the 
| United States, upon the application of Michigan 
i for admission into the Union. The principal ob- 
| jection urged by Mr. Calhoun to the admission 
of Michigan, was that her constitution conferred 
He said— 


“Phe Constitution confers on Congress the authority to 
pass uniform jaws of naturalization. ‘(his will not be gues- 
nor will it be, that tie effect of naturalization is to 
alienage.?? * * * x “To remove 
alje nply to put the foreigner in the condition of a 
native © ‘Yothis extent the act of naturalization goes ; 
and no further.” 

* Phe next position } assume is no less certain ; that when 
Congress bas exercised authority by passing a uniform 
law of naturalization, ( 
| ereising a similar autority on the part of the State. 
suppose thatthe States could pass naluralization acts of thei 
own, after Congress kad passed a uniform law of naturasi 
, zation, would be to make the provision of the Constitution 
: nugatory.” Tiew i “J have shown thata 
| citizen is not an alien, and that alienage is an insuperable 
i! barrier, till removed, to citizenship; 
ii removed by complying with the act of Congress. H toilows 
i of course, that a State cannot, of its own authority, make 
an alien a citizen without such compliance. 
can, involves, in my opinion, a confusion of ideas, which 

lead to innumerable absurdities and contradictions,” 
k $ * * * * * k * 


i 
i 
| upon aliens the right of suffrage, 
i! 
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jf tioned ; 
j: remove 


i 
i Must 


i“ Whatever difference of opinion there may be as to what 
ii Other rights appertain toa citizen, all must at least agree 
ii that le has the right to petiton, and also to claim the pro- 
|, tection of his Government. These belong to him as a mem- 
| ber of the body-politic, and the possession of them is what 
| separates citizens of the lowest condition from aliens and 
i slaves. To suppose that a State can make anal 
| 


ua eiti- 


i} zea of the State—or, to present the question more 
j| cally, can confer on him the right of voting, would involve 
{the absurdity of giving him a direct and immediate control 
il over the action of the General Government, from which he 


; Minnesota in direct conflict with the power and | 


li one doubt thatit was designed and intended by the | 
| framers of the Constitution of the United States | 


posed to slavery. Mark my word: if you do it, | 
another slave State will never be formed out of |! 


sit has,) it excludes the right of ex- | 
To | 


d that it can only be | 


. . . a . | 
| Our stitutions against the influence of forcign | 


| citizenship; and yet the people of Minnesota, in : 


To suppose it i 


| those who know nothing of our institutio 


! aliens. 
; Constitution. 
i not possess it, much less a Territory, which possesses no 
| power except such as is conferred by Congress. 
i has conferred no such power on Michigan, nor, indeed, 
i could confer it, as it has no authority, under the Constitu- 


has no right to claim protection, and to which he has no 
right to presenta petition. That the fuil force of the absurd- 
ity may be felt, it must be borne in mind that every depart- 
ment of the General Government is either directly or indi- 
rectly under the control of the voters in the several States. 
The Constitution wisely provides that the voters for the most 
numerous branch of the Legislatures in the several States, 
shall vote for the meinbers ofthe House of Representatives 3 
and, as the members of this body are chosen by the Legisla- 
tures of the States,.and the presidential electors either by the 
Legislatures or voters in the several States, it follows, as I 
have stated, that the action of the General Government is 
cither directly or indirectly under tke control of the voters 
in the several States. Now, adinit that a State may confer 
the right of voting onal} aliens, and it will follow, as a mat- 
ter of necessary conseguence, that we might have among 
our constituents persons who have not the right to claim the 
protection of the Government, or to present a petition to it. 
i would ask my colleague if he would willingly bear the re- 
lation of Representative to those who could not claim his aid, 
as Senator, to protect them from oppression, or to presenta 
petition, through him, to the Senate, praying for a redress of 
grievances? And yet such might be his condition on the 
principle for which he contends. pe 

But a stiil greater difficulty remains. Suppose a war 


| should be declared between the United States and the. coun- 
| try to which the alien belongs—suppose, for instance, that 


Sonth Carolina should confer the right of voting on alien 
subjects of Great Britain residing within her limits, and that 
war should be deciared between the two countries: what, 
in such event, would be the condition of that portion of our 
voters? They, as alien enemies, would be liable to he seized 
under the laws of Congress, and to have their goods confis- 
eated and themselves imprisoned or sent out of the country. 
The principle that leads to such consequences cannot be 
true; and I venture nothing in asserting that South Carolina, 
atleast, will never give it her sanction or consent to actin 
it. She never will assent to incorporate, as members of her 
bady-poliue, those who might be placed in so degraded a 
condition and so completely under the control of the Gen- 
erat Government.”? 


Mr. Calhoun also inquires into the objects of _ 
the Constitution in conferring on Congress the au- 
thority of passing uniform laws of naturalization, 
and says: 


‘In conferring this power, the framers of the Constitution. 
must have had two objects in view: one to present compe- 
tition between the States in holding Gut inducements for 
the emigration of foreigners; and the other to prevent their 
improper influence over the General Government, through 
such States as might nationalize foreigners, and could confer 
on them the right of exercising the elective franchise, be- 
fore they couid be sufficiently informed of the nature of our 
institutions, or were interested in their preservation. Both 
of these objects would be defeated, if the States may con- 
fer on aliens the right of voting, and the other privileges be- 
longing tocitizens. On thatsupposition, it would be almost 
impossible to coneeive what good could be obtained, or evil 
prevented, by conferring the power on Congress. The power 
would be perfectly nugatory. A State might hold out very 
improper inducements to emigration, as freely as ifthe power 
did not exist, and might confer on the alien all the political 
privileges belonging toa native-born citizen, not only to the 
great injury of the government of the State, but to an im- 
proper control of the Government over the Union. To ilus- 
trate what I have said, suppose the dominant party in New 
York, finding political power about to depart from them, 
should, to maintain their ascendency, extend the right of 
suffrage to the thousands of alicns of every language, and 
from every portion of the world, that annually pour into her 
reat emporium : how deeply might the destiny of the whole 


i Union be affceted by such a measure ! It might in fact place 


the control over the General Government in the hands of 

ns, and are indif- 
ferent as to the interests of the country.” “ m 
“Michigan has attempted to confer the right to vote on 
She has no authority to confer such right under the 


1l have conclusively shown thata State does 
Congress 


tion, over the subject, except to pass uniform Jaws of nat- 
uralization.?? 


Thus spoke the distinguished southern states- 


! man. 


Suppose, Mr. Chairman, that the foreign emi- 


gration to the United States for one year should 


kad 


| concentrate in Minnesota: do we not know that 
i| they would have the complete control of the gov- 


ernment of that State, with all its machinery and 
officers? Aro we, the inheritors of the best and 
noblest Government on theearth, with institutions 
fashioned and approved by patriots of revolation- 
ary memory, willing to exhibit to the gratified 
gaze of the crowned heads of Europe the strange 
and monstrous spectacle of one of the States of 
this Union filled and taken possession of by their 
subjects,and its governmentcontrolled and admin- 
istered by them? Sir, letthe honor of our country, 
the memory of our fathers, and the purity and 
sacredness of the ballot-box, forbid it. 

The aspirants for political elevation, who would 
hazard the dearest interests of this Union to grat- 
ify their unhallowed ambition, and who are ever 
courting this foreign power and influence, have 
not only induced the people of Minnesota (many 
of whom are doubtless foreigners) to piace them- 
selves in a condition where they may have to sub- 
mit to foreign will and dictation, but they have 
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actually conferred upon the ignorant, degraded 
savage, the elective franchise. . 

Indians of mixed blood, the tawny sons of the 
forests, are also to participate in the administra- 
tion of the government. Roving savages, who 
have been raised in the wigwam and the chase, 
as ignorant of our laws and institutions as the 
Hottentots, are to have shirts put upon their 
backs and hats upon their heads, as evidence that 
they have adopted the customs and habits of civ- 
ilization, and then to be marched to the polls, 
under the lead of some aspiring demagogue, to 
select a Governor, judges of the supreme court, 
and legislators. Whata mockery of popular sov- 
ereignty ! whatan outrage upon free government! 
what a libel upon the character of our boasted in- 
stitutions! ‘Are we, the Representatives of the 
freest and most enlightened. nation on earth—we, 
who have been placed here upon the watch-tower 


of liberty, to guard with sleepless vigilance the į 
purity and sacredness of the ballot-box, the great | 


avenue of approach to the citadel of our liberties, 
to permit a people asking us to confer upon them 
State sovereignty thus to cheapen and dishonor 
the elective franchise, and endanger the stability 
of our institutions? Are we to permit the destiny 
of one of the States of this Confederacy by pos- 
sibility to be placed in the keeping of unnatural- 
ized foreigners and Indians? Sir, I would fain 
hope that the intelligence and patriotism of a ma- 
jority of the American population of Minnesota 
forbid it. 

But, sir, what is still more strange, the people 
of Minnesota, not satisfied with the bestowment 
of suffrage upon the subjects of the kings and 
potentates of Europe, have declared in their fun- 
damental law that a residence of twelve months 
will qualify them to become Senators and Repre- 
sentatives of the State Legislature, judges of the 
supreme and district courts; and that the moment 
they become naturalized citizens they are quali- 


fied to occupy the gubernatoriel chair—veto laws | 


passed by the Representatives of the people, and 
actas commander-in-chief of the military and na- 
val forces. 
us this evidence of their appreciation of the inter- 
esting population of the different nations of Eu- 
rope that are now being daily thrown upon our 
shores, the sixteenth and seventeenth sections of 


the schedule provide that upon the second Tues- | 
day, the 13th day of October, 1857, an election j 


shall be held for members of the House of Rep- 
resentatives of the United States, Governor, Lieu- 
tenant Governor, supreme and district judges, 
members of the Legislature, and all other officers 
designated in this constitution; and also the sub- 
mission of this constitution to the people for their 
adoption or rejection. 

Upon the day so designated as aforesaid, every 


free white male inhabitant over the age of twenty- | 


one years, who shall have resided in the limits of the 
State for ten days previous to the day of said election, 
may vote for all officers to be elected under this 
constitution at such election, and also for er against 
the adoption of this constitution. 


Not satisfied with the permanent rights of suf- | 
frage, conferred upon aliens under the constitu- | 
tion, after twelve months’ residence, to cap the | 


climax of this submission to foreign iniluence, 
every foreigner, who had resided ten days within 
the limits of the State, though it may not have 
been more than twenty days since he landed upon 
our shores, fresh from the hot-beds of despotism, 
with no declared intention of ever becoming a citi- 
zen of the United States, was permitted to vote 
for oragainst the constitution, for members of the 
House of Representatives of the United States, 
and for all State officers. ; i 

Sir, the proud temple of our liberty is now tot- 
tering amidst the frantic and damning waves. of 
sectionalism and Red-Republicanism that lash 
its base. The virtue, intelligence, and devotion 
to country, of our own citizens reared under the 
shadow of the star-spangled banner, with its hal- 


lowed and patriotic associations, are now being | 


tested to the utmost extent, in the attempt to pre- 
serve our glorious Union; and from present indi- 
cations, the strong probability is, that we shail 


prove inadequate tothe task. And yet, at this | 


critical period in the history of our country, we 
are asked to admit a State into this Union, whose 
destiny may be controlled by men born, raised, 
and educated in foreign countries; enveloped in, 


And not satisfied with furnishing to | 


the dark mantle of despotism; with thoughts | 
feelings, and sentiments unlike oars, many of | 
whom have come hither under the delusive idea | 
that freedom consists in whatever their unbridled | 
wills may dictate. Do the great body of these | 
aliens possess the qualifications indispensably ne- 
cessary to enable them to exercise intelligently 
the right of suffrage. Many of them; ay, a large 
majority, are wholly ignorant of our language, 
the machinery of our Government, the genius | 
and spirit of our institutions; and yet strange to 
tell, we are asked to place them, while under alle- 
giance to a foreign Government, incapable of com- 
mitting treason against our own, on a full and | 
perfect equality with native-born citizens, the sons | 
of our soil, the legitimate inheritors of this Gov- 
ernment, to’put in their keeping, and under their 
guidance—in part at least—our country and its 
institutions. 

Yes; we, with revolutionary blood coursing our 


hood to look upon the flag of our Union witt 
emotions of pride and admiration; we, who have 


infancy; we, who have made the scenes of the Rev- 
olution our daily companions, and held constant 
communion with the spirits of our ancestors, yet | 
| breathing in the glorious institutions under which | 
ie we live,and move, and have our being,” are | 


|| boldly asked to confer—not upon naturalized for- | 


| eigners, but upon aliens, subjects of the crowned į 
| heads of Europe, men who owe allegiance to for- ; 
| eign potentates and Powers, the sworn enemies | 
| 


i of our institutions —all the rights and immunities 
of naturalized and native-born citizens; to bestow | 
upon them an equal participation with us in the | 
making of State laws, in the administration of | 
| a State government, and even in the election of | 
Representatives and Senators to the national Le- | 
i gislature. Think you that they are competent to 


No; you know theyare not. Why, then, indorse 
such an enormous politival heresy? Why perpe- 
trate such a monstrous outrage upon the rights 
of American and naturalized citizens? Others 


foreigners now being landed upon our shores— | 
numbering from three to five hundred thousand | 
every year—political power before they have even | 
served out the short probation required by the | 
laws of the land, enacted in obedience to the Con- | 
stitution of the United States. | 

Sir, this is said to bean age of progress. Inthe | 
arts and sciences, in mechanics and agriculture, it | 


so far as the science of government is concerned, | 
| itis an age of reckless innovation and wild adven- | 
| ture. Neither laws nor constitutions can stay the | 
ruthless hand of demagogism and political em- 
pyricism. Every barrier erected by the purest 
patriotism, operating on the highest intelligence, 
must give way before the fell spirit of party, and 
the inordinate and selfish ambition of man. Sir, 


fiecting mind, is the nationality of this mighty 


made and our constitutions to be framed by for- 


and majestically fashioned and safely launched į 
upon the ocean of freedom by our illustrious an- 
cestors? : . 

Is this country dedicated to human liberty; rich 
| in all the varied productions of earth; 
| every element of material and political greatness | 

and beauty, magnificence and prosperity, that the 
| human mind can conceive of or the human heart 
desire, to be the great receptacle of the overflow- | 


be thrown the redundant population of the Old 
World, many of whom are transmitted by their 
| Governments in consequence of their crimes and 
poverty? And are they to be our peers in the ex- 
ecutive, judicial, and legislative administration of 
' our Government, as are American citizens, born 
beneath the fiag of my country. With revolution- 
ary blood coursing my veins, I solemnly protest 
against it. Let others do as they may, I shall not 
| vote for the admission of a State into this Union 
| whose constitution tolerates alien suffrage, solong 
| as [remain a member of the American Congress. 
Sir, I ask not to close our doors against the 


veins; we, who have been taught from our child- | 


eigners? Are we no longer able to govern our- | 
selves; to pilot the mighty ship of State, so nobly ; 


drunk the milk of republicanism from our earliest | 


the performance of these high political functions? | 


may do it if they choose. I, for one, shall never ; 
be instrumental in conferring upon that army of | 


is emphatically so; but, in my humble judgment, | 


the question may well force itself upon every re- ij Clerks v y i 
i | legislation, yet the proviso attached to the amend- 


Republic to be destroyed? Are our laws to be | mentof the gentleman’s colleague would certainly 


ossessing || 


ing nations of the globe, into whose bosom is to | 


it 
i 
i 
i 
i 
i 
i 
i 
i 
| 


‘downtrodden?’ millions of ._Hurope—the honest 
and industrious—let them come; this is the: . 
“Land of the free and the home of thé brave?’ 
Let them be protected in the enjoyment of life, 
liberty, and property. Let them becbine a j 
with our institutions, our form of government, 
the principles upon which it is administered. Let 
them learn our language, become assimilated to us 
in our manners and customs, our thoughts, feel- 
ings and sentiments. Let them learn’ fully to 
comprehend the inestimable value of the political, 
civil, and religious blessings that we enjoy. In 
other words, let them become fully Americanized, 
and then, and not till then, should: they divide 
with us the honors and responsibilities of Gov- 
ernment. Thisis what the patriotic and sensible 
foreigner demands; surely Americans should de- 
mand no less. TA 
Mr. STEPHENS, of Georgia. I desire to ad- 


| dress the House on this question before the vote 


is taken. Ido not desire to have the vote taken 
to-day; but as no other member is secking the 
floor, E move to postpone its further consideration 
till to-morrow. 

Mr. MARSHALL, of Kentucky. I desire to 
address the House on this subject; but if any ar- 
rangement is desired to be made for to-day, I will 
make my remarks to-morrow. ; 

The question was taken'on Mr. Srepuens’s 
motion, and it was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. J. GLANCY JONES. I move that. the 


li rules be suspended, and that the House-resolve 


itself into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Burnett in the chair,) and resumed 
the consideration of House bill No. 201, making 
appropriations for the legislative, executive, and 
judicial expenses of the Goverament for the fiscal 
year ending June 30, 1859, the pending question 
being on the amendment of the gentleman from 
North Carolina [Mr. Rurriy] to the amendment 
of the gentleman from Ohio, [Mr. Sranron,] to 
strike out of lines one hundred and thirty-eight 
and one hundred aod thirty-nine the following 
words: ‘‘draughtsmen employed om the land 
maps;”’ and in fue one hundred and forty-one to 
strike out the words ‘*$25,000,”’ and insert the 
words ‘ $8,440.” 

Mr. BRANCH. When the committee was last 
in session, the Chair ruled as out of order the 
proviso, proposed by my colleague, repealing the 
resolution of the 18th of May, 1842. I think that 
the chairman was then under a misapprehension, 
and did not understand that it was only a resolu- 
tion of the House, and nota law of the United 
States. 

The CHAIRMAN. The Chair would suggest 
to the gentleman from North Carolina that, al- 
though the original resolution under which the 
clerks were employed might not strictly be called 


be independent. legislation in this bil.. For that 
reason the Chair ruled it out of order. 

Mr. J. GLANCY JONES. [want to have my 
question of order settled. Whatis the rule upon 
the subject? 

The CHAIRMAN. The Chair would suggest 
to the gentleman from Pennsylvania that both the 
amendments propose to strike out. 

Mr. J.GLANCY JONES. Well, the rule, as 
T understand it, is, that where one motion is to 
perfect the bill, and the other to strike out en- 
tirely, the motion to perfect the bill takes prece- 
dence. 


The CHAIRMAN. If the gentleman from 


| Pennsylvania wi ntice the amendme i 
P ylvar il notice the amendment of the 


gentleman from North Carolina, he will see that 
the point he makes is not well taken. 

Mr. DAVIS, of Indiana. If the amendment of 
the gentleman from North Carolina shall be suc- 
cessful, it will abolish these map clerks, a8 I un- 
derstand it. 

Mr. RUFFIN. 

Mr. DAYIS, of Indiana. 
be voted down. 

Mr. RUGEIN, 
order. 


That will be its efect. 
Then-l trast it will 


I submit that debate is not in 
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Mr. BARKSDALE. [understand that, if that 
amendment is adopted, these clerkships will be 
abolished. 

Several Mempers. Yes! yes! 

Mr. PHELPS demanded tellers on Mr. Rur- 
Fin’s amendment to the amendment. 

Tellers were ordered; and Messrs. Rurrin and 
Dean were appointed. 

The committee divided; and the tellers reported 
—ayes 46, noes 71. 

So the amendment was rejected. 

The question then recurred on Mr. Stranron’s 
amendment. 

Mr. WALBRIDGE. Will not that amend- 
ment reduce the force to the point recommended 
by the Committee on Public Lands? 

Mr.J.GLANCY JONES. The reduction from 
$25,000 to $17,000 will cause a reduction of the 
force from nine to five—to three clerks and two 
draughtsmen-——-which has been recommended b 
the Committee on Public Lands; and I hope it 
will be agreed to. 

Mr.WALBRIDGE. When will that take place? 

Mr. COBB. The first of next month. 

The question was taken, and the amendment 
was agreed to. 

Mr. J. GLANCY JONES. I am instructed 
by the Committee of Ways and Means to offer 
the following amendment: 


Fortwo mail boys at $900 each, and messenger in charge 
of the southern extension, 3,300, 


This amendment does not increase the appro- 


priation. It is offered at this particular point so 
that it may come under the head of contingent ex- 
penses. It provides the salary for the boys who 


carry the members’ mails. The appropriation is 
in accordance with law, and this amendment is 
made here for the purpose of correcting a clerical 
mistake. 

Mr. MASON. It may be all true what the gen- 
tleman has said that this is in accordance with 
Jaw. When the messengers in the office of the 
postmaster of the House reccived 92 50 a day, 
they carried these mails themselves; but just so 
soon as their salaries arcadvanced to $1,400 a year 
they got to he above that duty, and had substi- 


tutes employed to do their work. There are, then, | 


two sets of officers employed for doing the same 
duty. If it is the pleasure of the House to con- 
tinue these sinecure places, they can agree to this 
appropriation. It ig in accordance with law, of 
course, for these messengers to have fellows ap- 
pointed and paid out of the Treasury to do their 
work for them. 
tem that is going on here. 

Mr. J. GLANCY JONES. 
with the gentleman for reform at the proper place, 
but lam unwilling to put general legislation upon 
the appropriation bills. ‘(hese mail carriers are 
provided for by law, and their salaries are fixed 
by law. This appropriation, then, is simply in 
accordance with law. The object of it is to make 
it consistent with the resolution by which they 
were created, which provides for their pay from 
the contingent fund. 

if my friend, 1 repeat, will commence his re- 
form by moving to repeal bad laws and resolu- 
tions, l will go with him. I will go with him to 
abolish these map clerks, and to reduce salaries 
where they ought to be reduced. 

Mr. MASON. The gentleman is full in his 
promises; but I introduced a bill in the early part 
of the session providing for reform here, and the 
gentleman voted against it. 

Mr.J, GLANCY JONES. What bill was that? 

Mr. MASON. The bill regulating all the offi- 
cers of this Fouse. I noticed, too, that the gen- 
tieman voted to continue these Jand-map clerks, 
aud that he is opposed to a change of the law in 
that respect. 

Mr. J. GLANCY JONES. I am opposed to 
such a change in the appropriation bills. 

Mr, MASON. ‘The gentleman would not vote 
to sustain the Committee of Accounts in repealing 
ihe law in a separate measure. Iam not here 


with any expectation of being able to stop these | 
spropriations. Ít seems, sir, that all these ap- | 


iki 


n be passed, bat every manner of 


o 
the old s 


a 


oldiers’ pension bil. Every means 
nd law are used to prevent the pas- 
‘cof that. measure, Which provides for those 
o have meritoriously scrved their country. 


rrule 


I am opposed to the whole sys- | 


Tam willing to go | 


i delay is interposed to the passage |; 


Mr. GREENWOOD. That Dill is not under 
consideration; and I make the point that the gen- 
tleman is not in order in debating it. 

Mr. MASON. Nothingisin order except what 
relates to this extravagant system of map clerks, 
and what not. 

Mr. J. GLANCY JONES. I am sorry that 
the gentleman has worked himself up into the 
state of feeling he has. 

Mr. SEWARD. I thought we were under the 
five minute rule. If so, then the gentleman is 
notin order, for there has been one speech in favor 
of the amendment by the gentleman from Penn- 
sylvania, and one against it by the gentleman 
from Kentucky. 

Mr. J. GLANCY JONES. Iwill move to add 
five cents to the appropriation, to get rid of the 
gentleman’s point. I hope that will not be con- 
sidered too extravagant an increase. 

Mr. SEWARD. As the gentleman seems to 
| stand on etiquette, I will insist that his remarks 
shall be confined to the reasons for an increase of 
five cents. [Laughter.]} 

Mr. J.GLANCY JONES. Very well; I hope 
that I will be allowed to reply to the remarks of 
the gentleman from Kentucky, who saw fit to 
make an attack upon me. 

Mr. MASON, I did not make an attack; I 
stated facts. 

Mr. JONES, of Tennessee. I move to strike 
out of that amendment ‘ $3,000.”’ I desire to ask 
the gentleman from Pennsyivania how many mes- 
: sengers and mail boys we employ in the post of- 
‘fice, and what the necessity for them is? Irec- 
ollect when we had but four messengers, at a 
compensation of $2 50 per day. Their compen- 
sation was increased, from time to time, until it 
was made $1,400 perannum. After that the mes- 
| sengers employed mail boys, at twenty-eight or 
thirty dollars per month, during the session. More 
recently, they have duplicated all the messengers 
i there, by giving them mail boys at a salary of 

$900 per annum cach. I can see no necessity for 
: both the mail boys and the messengers, and there- 
fore I shall vote against the amendment. 

Mr. J. GLANCY JONES. In reply to the 

gentleman from Tennessee, I will say that there 
_ are five messengers employed. I have already said 
they are employed in pursuance of law. There 
is an act of Congress directing their employment. 
Their salaries are fixed. Ifit is the pleasure of 
the committee to repeal these laws by refusing to 
; appropriate the money to carry them out, I want 
: them to understand that I have no feeling upon 
. the subject, though I do not consider that a proper 
mode of proceeding. If they refuse to appropri- 
: ate money to pay a debt, I have no feeling upon 
| the subject, though Iam nof in favor of repealing 
alawinthat way. Upon them be the responsi- 
‘bility. We are bound to appropriate money ac- 
|: cording to law, but the committee have the power 
|| to refuse to pay its debts if it chooses. 


Mr. JONES, of Tennessee. 


Mr. J. GLANCY JONES. Lhave not the law or 

| resolution at hand, butif it is the pleasure of the 
committee to have the law or resolution read, I can 

| have it hunted up in a short time. The estimates 

|: are sent to the Committee of Ways and Mcans, 

i based upon laws, or upon resolution. They are 

i sometimes based upon acts of Congress, some- 

| times upon joint resolutions, and sometimes upon 

i simple resolutions of the House. Those appro- 

i priations which relate exclusively to the House 

‘itself, such as the salaries of its officers, &c., are 

| based upon our own resolutions, and are paid out 

| of the contingent fund of the House. 

| [Here the hammer fell.] 

| The question was then taken on the amend- 

| 

i 

1 

i 

! 

i 


i ment to the amendment—to strike out ‘‘ €3,000;” 
| and it was disagreed to. 

| The question recurring on the amendment of 
| the gentleman from Pennsylvania, 

Mr. GREEN WOOD demanded tellers. 


| Burrinron were appointed. 

Mr. J. GLANCY JONES. With the permis- 
|: sion of the committee, I will now read the resolu- 
| tion to which I referred: 

li Resolved, That the Clerk of the House of Representatives 


Tellers were ordered; and Messrs. Jaczsowand ; 


i a clerk is not necessary. for every committee. 


{itis right in the whole. 
| Management, any gentleman can ingratiate him- 


of the United States be, and he is hereby, ordered to pay, 
out of the contingent fund of the House, to the two boys 
accompanying the mail wagon., the same compensation as 
is paid to boys performing similar duties in the Senate, to 
commence at the commencement of this Congress, &e. 

Mr. JONES, of Tennessee. Then there is no 
authority of law for their appointment. 

The House then divided; and the tellers re- 
ported—ayes 87, noes 32. : 

So the amendment was agreed to. 

Mr. SEWARD. I move to add to the amend- 
ment just adopted the following: 

Provided, That no part of the money Hiéreby appropriated 
shall be paid to clerks of committees appointed under res-: 
olutions of the present House of Representatives. 

I have presented that with a view of testing the 
sincerity of gentlemen on the subject of economy. 

Mr. J.GLANCY JONES. Does the gentleman 
want that provision to apply to the whole bill? 

Mr. SEWARD. No, sir; I only wish it to 
apply to that portion of the bill which provides 
payment for the clerks I have referred to. 

Now, Mr. Chairman, I would like the gentle- 
men of the Committee of Ways and Means to 
explain why itis that there is an appropriation in 
the bill for the clerk of the Committee of Claims, 
one on page 35, and the other on page 5, and one 
for $1,850 and the other for $1,800, and for the 
clerks to no other committee? 

My proviso, as I have said, is to test the sin- 
cerity of gentlemen’s professions of economy. 
Nearly every committee of this House, by reso- 
lutions adopted during this session, have been 
granted leave to employ clerks. I admit that it 


| may be proper for two or three of the principal 


committees of the House to have clerks, but surely 
{ 
understand that a gentleman who has been loud 


| in the expression of his wish for a reform, had a 
‘ clerk appointed for the Committee of Accounts, 


and paid for without authority of law. 

A few days ago, when a question was up to ap- 
propriate money to carry outa resolution adopted 
by the House, it was resisted, on the ground that 
it was extravagant and unnecessary. The gen- 
tlemen who voted against that appropriation, in 
attempting to defend themselves against a charge 
of repudiation, which I was of the opinion prop- 
erly attached to them, undertook to say that it 
was public plunder, an outrage upon the publie 
Treasury, and an unnecessary waste of the pub- 
lic money. Yet some of the gentlemen who urged 
thatargument have been securing the appointment 
of clerks to committees, under resolutions of the 
House, and are now willing to vote to pay them. 
I protested at the time that if the House did not 
intend to annul all its future action, it should 
resist the exercise of the power asked for; and I 
now offer this proviso, to see whether gentlemen 
will adhere to their former votes, 

I will not undertake to go into the question of 
what control the House has over its contingent 
fund; but I say that these clerks draw thousands 
from the Treasury when some of them absolutely 
do nothing. They are appropriated to the use and 


| convenience of chairmen of committees in order 


that what these chairmen may say here may in 
print be circulated through their districts for the 
advancement of their political interests. If this 
useless system is to be continued, and these un- 
necessary clerks are to be employed, I shail insist 
that one be appointed for each member and Dele- 
gate of this Tlouse. Ifthe thing is right in part, 
If, by some particular 


self in the affections of the Speaker, and secure an 
appointment of the head of a committee, I donot 
understand that that invests him with any extraor- 
dinary privileges. Nine times out of ten, and 
l say it with all respect, the Speaker is most egre- 


i giously mistaken in the selection of men as heads 


of committees. [Laughter.] 

By being elevated to the head of these commit- 
tees, they acquire a fictitious reputation before the 
country, when we here cannot understand what 
particular fitness and capacity gave them the office; 
what capacity for the Judiciary Committee, the 
Ways and Means Committee, the Public Lands 
Committee, or any other committee. I am op- 
posed to indorsing men that they may go out to 
the country as greater men than they really are; 
and Tam opposed to conferring extra privilezes 


i upon them in giving each a clerk, to be paid for 


out of the United States Treasury. { do not re- 


flect on anybody. But, sir, we know that many 
times these clerks are correspondents of news- 
papers, and that we see an article frequently in- | 
serted in those papers puffing these chairmen and | 
giving them credit to which they are not entitled. 
{Laughter.] Sometimes they are connected with 
the Executive Departments, and some of them are 
reporters. 

{Eere the hammer fell.] 

Mr. LETCHER. If my friend had looked at 
the third page and had read it, he would have 
found that the clerks for the Committce on Claims 
and the"Committee on Finance applied to the | 
Senate; that is, a permanent clerk for each of those 
committecs, fixed by law, with a legal salary as- 
signed. On the fifth page he will find that the 
clerks for the Committee of Ways and Means | 
and the Committec of Claims are also permanent 
clerks in this House, with fixed salaries assigned ; 
tothem. When he comes to the clause under con- 
sideration, let me say that that is intended to meet | 
the case of the clerks who have been appointed | 
under resolution of the louse, and who ought | 
to be paid for their service, the House having di- ; 
rected their employment. I think, myself, that | 
perhaps my friend from Georgia had some hand || 
in getting a clerk for the Committee on Naval Af- |) 
fairs. | 

Mr. SEWARD. The gentleman is mistaken; | 
I opposed it. 

Mr. LETCHER. Youdid? 

Mr. SEWARD. We have no more use for a į 
clerk on that committee than we have forthe man 
in the moon—not a particle. | 

Mr. LETCHER. I am very glad to hear it, | 
and I will withdraw all that I said; itis so much } 
better than I expected from my friend from Geor- | 

ia. { 
Mr. SEWARD. The gentleman does not usu- į 
ally have such good associates as I am, and that | 
is the reason why he isso much surprised. 

Mr. LETCHER. The only question is whether, 
after directing the clerks to be employed, you will 
appropriate money to pay them. 

Mr. MASON. I move to amend the amend- | 
ment by inserting the word ‘* proper.” I will 


not ask the gentleman whether he alluded to me | 
as one who has been inconsistent with his pro- | 
fessions here. | 
I must call the | 


| 
| 
Í 


Mr. J. GLANCY JONES. 
gentleman to order. Ihad ne opportunity to re- 
ply to hin. 

5 Mr. MASON. You can reply when I have 
one. 

Mr. J. GLANCY JONES. I want the gentle- ; 
man to confine his remarks to the propriety of ; 
inserting the word.‘ proper.” That is the rule 
that was laid down for me. 

Mr. MASON. I will confine them to proper į 
remarks. I only propose to state facts, and they | 
are always proper. And,in the first place, Í would | 
advise the gentleman from Georgia, as the Pres- 
ident did a certain committee of northern gentle- 
men, before he makes a charge, to ascertain dis- 


is. 

Mr. MASON. 
insinuate a chargeagainst me, which has been cir- | 
culating round in an underhand manner, that not- | 
withstanding that I have opposed all these things, | 


I understand the gentleman to | 

l 

I had myself employed aclerk on the Committee i 
i 


of Accounts. Well, now, that is not so. The! 
Committee of Accounts some time ago employed į 
a temporary messenger. 

Mr. SEWARD. Did you not use him as a 
clerk? 

Mr. MASON. No, sir. | 

Mr. SEWARD. Well, a messenger is much | 
worse, 

Mr. MASON. Mr. Srmvner, one of the mem- 
bers of the committee, had most-of the time of 
this temporary messenger, as he had the exam- | 
ination of accounts for engraving, amounting to 
50,000, and he had to run downto the Super- 
jutendent of Public Printing day after day to get 
at the facts necessary, in order to- decide fairly 
upon these claims. The Committee of Accounts ! 
hada right to employ a temporary messenger, and 
it has been done a thousand times. I was on the i 
conimittee but a short time, and had very little to | 
do with the matter; but I suppose that when the | 
work is done for which this man was employed, 


Í the south wing of the Capitol, has been duly received, and 


| rooms—the various offi 


| examine the articles purchased, with the bills for the same. | 


| eal year is placed at $10.000, the usual amount. 
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the committee will dismiss him, if they have not 
done so already. He was only temporarily em- 
ployed for a temporary purpose. | 

There are various other charges floating around | 
here, proceeding from interested parties, not for 
the purpose of public benefit, but with the purpose 
of showing that those who are here standing by 
the Treasury of the country and the rights ofthe 
people have done something wrong. It is a petty 
little slander. 

[Here the hammer fell.] | 

Mr. GREENWOOD. | am very anxious that 
the House should proceed with the consideration 
of this bill, as I understand that the Senate are i 
ready for another appropriation bill. I oppose | 
the amendment, and ask for a vote upon it. 

Mr. MASON. I withdraw my amendment. 

Mr. SEWARD. And I will withdraw my 
amendment, having said all that I want to say. 

Mr. J. GLANCY JONES, Lam instructed by 
the Committee of Ways and Means to offer the 
following amendment. 

Insert after the amendment last adopted, as fcl- 
lows: 

For furnishing committee rooms, retiring rooms, and of- 
fices in the south wing of the Capito! extension with gas 
fixtures, chandeliers, iron safes, and other furniture, 
$40,000. 

At the time the estimates were made, the ex- | 
pense had not been ascertained for furnishing the 
committee rooms attached to this Hall with gas | 
fixtures, &c. Various items were neglected; and | 
that explains the reason why the amount is asked | 
for in an amendment instead of being in the ori- 
ginal bill. I ask the Clerk to read the letters | 
which f send up. 

The Clerk read the letters; as follows: 

Orrice oF THe House or Rerresenratives U. $., 
April 23, 1858. 

Sir: [n addition to the item “ for furniture and repairs, į 
and boxes for members, $10,090,” contained in the esti- i 
mates of appropriations for the service of the fiscal year end- | 
ng the 30th of June, 1859, under the head of contingent | 
expenses of the House of Representatives, a further sum of | 
$10,000 will be required to furnish the committee rooms, | 
etiring rooms, and offices in the south wing of the Capitol | 


if 
| 
i 
i 
| 


extension, with gas fixtures, chandeliers, iron safes, and 


other furniture. 
Very respectfully, J.C. ALLEN, 
Clerk of the House of Representatives U. S. 
Hon. J. Guancy Jones, 
Chairman Committee Ways and Means. 


Orrice or House or REPRESENTATIVES, 

April 29, 1858. 
Sım: Your letter of the 28th, asking further explanations 
n regard to the estimate from this office of $40,000 required 
o furnish committee rooms, retiring rooms, offices, &c., in ; 
I hasten to answer the interrogatories propounded. First, | 
you ask: 
“c Of the different articles provided for in said estimate, | 
what amount was furnished by the former Clerk of the 
House of Representatives, and what amount by yourself ?? | 
This estimate simply covers the articles already furnished 
by me, and which will be required during the ensuing fiscal 
year. And it may not be out of place here to state, that the i 
committee rooms were furnished in accordance with regui- | 
sitions from the chairmen of committees occupying said 
es under direction of their respect- | 

ive heads—and the remaining offices and rooms after con- 


| sultation with the Speaker of the House of Representatives. 


In the selection of the furniture, great care has been taken 
in regard to durability and cheapness, with the view of pro- 
tecting the Government from excessive charges by the em- 
ployment of several intermediate agents. I visited nearly 
all the heavy manufactories and warehouses in New York 
and Philadelphia, and directed the purchases myself. The 
Committee of Accounts delegated two of their number to 


Both gentlemen have expressed themselves as being entire- | 
ly satisfied with the prices, quality, and durability of the | 
furniture. K : i f 

In the month of February last, bills were filed in this of- į 
fice by Mr. Fitsbaugh for the sum of nearly nine thousand į 
dollars, mainly for carpets and upholstery in the new Hall, : 
and certified to by Mr. Cullom, the late Clerk. Thus far, 

bese are the only bilis Jeft unpaid by my predecessor, for 
furniture and repairs. ‘They are not included in the esti- 
mate of $40,000, in consequence of their suspension hy the : 
Committee of Accounts in consequence of alleged excess- 
ive charges. : 

Second, you ask, “ What amount bas been heretofore | 
appropriated by Congress or estimated for by the late Clerk 
of the House or Representatives, or by yourself, for any or 
all of the items contained in the aforesaid estimate P? 

The enstomary appropriations by the past and several 
preceding Congresses for furniture and repairs, including | 
boxes for members, &c., has becn from ten to twelve thou- 
sand dollars. ‘The late Clerk’s estimate for the ensuing 
The sum 
now estimated by me (340,000) will be required in addition | 
to that amount, for the purposes already desimated. 

Very respectfully, - J.C. ALLEN, 

Clerk House of Representatives, United States. 
Hon. J. Guancy JONES, 
Chairman Committee Woys and Means. 


= 


Mr. J. GLANCY- JONES. -I-merely wish-the 
committee to understand-that this is a-debt. in- 
curred by the Government for furnishing’ the 
rooms attached to this. Hall—for -gas fixtures, 
pipes, furniture, &c. The debt has been already. 
incurred, and this is an appropriation to pay it. 

Mr. STANTON. T desire to ask the gentle- 
man from Pennsylvania a question. Will he ex- 
plain to me how this can be a proper appropria- 
tion for the fiscal year ending June 30, 1859,.and 
why it was not put into the deficiency bill for the 
current year? } 

Mr. J. GLANCY JONES. This was not.a 
matter to which I attached much importance. The 
estimate was sent in by the Clerk of the House, 
as such estimates usually are. The goods have 
been already furnished; but, from my understand- 
ing of the case, they will not. be paid for before 
the Ist of next July. The estimate was not sent 
in in time for the deficiency bill.. Perhaps the 
gentleman is right technically. If it be the pleas- 
ure of the House not to pay for the furniture, 
why it may vote down the amendment, 

Mr. JONES, of Tennessce. I suppose if it is 
a debt of the Government, it must be paid; and 
if the Government has not got the money, | sup- 
pose it must borrow it. 1 listened to the reading 
of these letters from the Clerk. There wasa good 
deal said in them about desirs and seats for mem- 
bers, and all that; but not one word about the 
$30,000 appropriated in the deficiency bill for the 
same object. There was $30,000 appropriated in 
the deficiency bill which was signed here this week 
by the Speaker, and approved by the President; 
and now here is an appropriation of $40,000 in 
this bill for furniture for committee rooms, and 
retiring rooms, &c. I should prefer to have seen 
all the items together. 

Mr. STANTON. [move to amend by striking 
out $40,000 and inserting $10,000. I take it for 
granted, Mr. Chairman, that this matter has got 
to be paid. Itis said that the debt has been con- 
tracted; but if there is any sense, oF propriety; or 
necessity for keeping the expenses of different fis- 
cal years in separate accounts, and throwing on 
each year the responsibility of its proper expend- 
iture, then itis perfectly clear that this item has 
no place in this bill. Here is a bill for the ex- 
penses of the Government from the first of July, 
1858, to the first of July, 1859. In that bill the 
chairman of the Committee of Ways and Means 
proposes to interpolate an item for expenditures 
which have been already incurred, and which be- 
long to the fiscal year ending 30th June, 1858; and 
which it was the business of the committee to in- 
corporate in the deficiency bill. Ifa second de- 
ficiency bill was necessary, it might have been 
introduced; but I do hold thatit is a matter of im- 
portance that each Administration, and each fiscal 
year should be charged with the legitimate and 
proper amount of expenditures made during. that 
year. Congress is responsible, the Administra- 
tion is responsible, and there ought to be a proper 
responsibility for each year. = 

Therefore I am opposed to it entirely; and I 
insist that the Committee of Ways and Means 
shall report proper bills making these appropria- 
tions for deficiencies in the expenses of the current 
year. The idea that they may contract a debt, 
incut a liability, and make an expenditure, be- 
cause they do so on credit, and let it go over to 
the ensuing fiscal year as belonging to the ex- 
penses of that fiscal year, is altogether absurd, 
and is a practice which the House ought not to 
tolerate for a single moment. 

Mr. LETCHER. I desire simply to say this: 
The item in the deficiency bill was for articles 
furnished for the committee rooms and for this 
Hall, by the preceding Clerk of the House of 

epresentatives, General Cullom. They were 
purchases made by him to be paid for out of the 
year between the ist of July, 1857, and the 30th 
of June, 1858. Honce it was that they were em- 
braced in a deficiency bill. 

After we came here, the present Clerk was di- 
rected to go on and furnish the committee rooms 
of the House, and to procure articles for other 
portions of this building. In the discharge of that 
duty, he has been receiving furniture for some 
time past, is receiving some now, and will receive 
some for days to come; and having no money on 
hand, he had, as a matter of course, in the ex- 
ecution of an order of the House, to make his pur- 
chases with reference to the appropriation in the 
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annual appropriation bill for the year.commencing || 
Ist July next, and terminating the 30th of June, | 
1859. Where else were we to put this item? | 
Could we come here and say that it was a defi- i 
ciency, when, at the same time the deficiency bill | 
was up, not even the amount of the purchase was | 
known, when the articles themselves were not | 
obtained, nor the prices ascertained? How was it 
to be done? When the gentleman undertakes to | 
arraign the Committee of Ways and Means on | 
this subject, will he be good enough to explain to 
us how the Committee of Waysand Means could | 
have a knowledge of the liabilities, when the | 
Clerk of the House had not made his purchases i] 
under the order of the House? How was it to 
be done? 

Mr. STANTON. I will answerthe gentleman. 
J take it for granted that the whole financial pol- | 
icy of the Government goes upon the idea thatthe j| 
various- officers of the Government are to antici- | 
pate what will be the necessary expenditures of | 
the coming year in the various departments of the | 
Government, and they are to make their calcula- | 
tions of what their contracts for the coming year 
will be, and to conform their estimates to those || 
calculations, and then to regulate their expendi- 
tures accordingly. 

Mr. LETCHER. If that be so, will the gen- 
tleman undertake to tell me how the Clerk of the | 
last Congress could know that this Hall wouid be | 
occupied this session, and how the Clerk of the |i 


t 
| 
i 
| 
| 
| 


| 
| 
1 
t 


Senate could have known that the new Senate Hail 
would not be occupied this session? f 

Mr. STANTON. Itake it for granted he could į| 
have got the information from the architect. Itis | 


his business to know when the Hail would be | 
ready for occupation. if 

Mr. LETCHER. The occupation of the Hall ;, 
depended upon the action of the House alone. The || 
Clerk could not move us here, nor could he fur- 
nish the Hall without the order of the House. We 
could not come here until the House resolved to | 
come; and when we did resolve to come, great |, 
doubt was expressed as to the propriety and safet 
of doing so in the unfinished state of the Hail. 

Mr. STANTON. Upon whatanthority did the | 
former Clerk, Mr, Callom, order the furniture for |; 
this Hall? i 

Mr. LETCHER. Upon such authority as | 
Captain Meigs furnished. h 

Mr. STANTON. We have been in this Hali |. 
since December last. Could notthe Clerk, before | 
the deficiency bill was reported, have made th 
estimates? 

Mr. LETCHER. No, air, he could not; and 
simply because the Hall is not furnished yet. | 
You cannot tell now what isto be procured for the E 
purpose of completing the furniture necessary to | 
fill up this building. Even now the floors arei 
not laid. They are progressing; and because the | 
Clerk could not ascertain that, the gentleman | 
arraigns the committee for net knowing what | 
God Almighty alone, in his foreknowledge, could 
know. 

Mr. STANTON. How does the Secretary o 

War know what supplies the Army will need for 
the coming year? 
Mr. LETCHER, For the simple and plain rea 
son that he knows what number of mon consu- i 
tute the Army, what number of officers there are, | 
what quality and quantity of clothing is required 
for each of them, the number of rations, and al 
the various ot! articles required, There is a: 
fixed number given, upon which to make the cal 
culation. Butis there anything fixed here? There 
is nothing of that sort. 

Mr. STANTON. 1 withdraw my amendment 
if there is no objection. 

Mr. JONES, of Tennessee. I renew the amend 
ment. [understand my friend from Virginia to 
say that $30,000 was to pay for furniture pur- | 
chased by the late Clerk. The item reads, 1 be- p 
lieve, “ For furniture for Speaker’s room, com- © 
mittee rooms, Clerk’s office, Sergeant-at-A 
office, retiring room, &c., 930,000. Neither the 
Sergeant-at-Arms’ room, nor the retiring room 
were finished when we moved into this Fall; and | 
not for some time afterwards. [may be mistaken; 
but I bave been under the impression that the! 
present Clerk had bought the furniture for the | 
Speaker’s room, the Sergeant-at-Arms’ room,and f 
the retiring room. My impression upon another | 
point wag, that the different committees, on taking || 
possession of their respective rooms, had them |) 
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: by the chairman of our committee, 
: cost I do not know. 
| ofa committee has done the same thing. 
Mr. JONES, of Tennessee. | understand there } 


ing stationery therefor, $ 


furnished according to their own notions. There 
ought to be something like a system aboutit; and 
it would have been better, perhaps, to have had 
a committee, or some person, appointed, to de- 
termine what. sort of furniture. should be placed 
in those rooms, and in what manner they should 
be fitted up. 

I see in the report of the late Clerk as to the 
manner in which the contingent fund of the House 
was disbursed for the last Congress, a charge of 


thirty dollars for a mirror for the room of the | 


Committee on Roads and Canals. Who ordered 
it I do not know; but 1 have never heard of a 
meeting of that committee since I have been in 
Congress. 

Mr. LETCHER. The gentleman asks who 
gave the order to furnish the room of the Com- 
mittee on Roads and Canals? If the committee 
have not met, whose faultisit? Itstrikes me that 
we sent the subject of the Pacific railroad to that 
room to be considered, and we sent the Portland 
and Louisville canal down there atthe same time. 
What the reason is that they have not met to con- 
sider these important questions, and presented 
their action to this House, I do not know. 

Mr. RITCHIE. I wish tosay a word in answer 


| totheremark of the gentleman from Tennessee that 


the Committee on Roads and Canals have not met 
since he has been in Congress. During the Thir- 
ty-Third Congress, I was a member of that com- 
mittee, and we did meet repeatedly, and had sun- 
dry grave discussions upon important questions 
of internalimprovements: If the committee has 
not met since the gendeman has been placed upon 
the committee, it must be from neglect upon his 
own part. [Laughter.] 


Mr. JONES, of Tennessee. If they had im- 


| portant discussions, they were confined to the | 


committee-room. 


_ Mr. RITCHIE. No, sir; they were brought | 
into this House and passed upon. They reported, | 
} recollect, a bill turning over to [Hinois what re- : 


rained of the old national road, 


Mr. JONES, of Tennessee. Very important 


legislation. [Laughter.] 
Mr, RIPCHIE. And other matters of equal 


importance. {Renewed laughter.] 

Mr. LETCHER. 
Lis precisely as l have stated it heretofore. ‘The 
furniture for these rooms to which the gentleman 
refe 
purchased by the late Clerk of the House; and it 


will be recollected thatthey were to some extent, | 
and to a considerable extent, furnished at the time | 


we came into and occupied this Hall. The fur- 


nishing has been going on since under the direc- | 


tion of the present Clerk. 


Now, as to tue gentloman’s ideas of uniformity, |) 
and as to the procurement of the furniture, I know | 
I know only from what I have heard, :, 


nothing. 
that the chairmen of the several committecs di- 
rected their rooms to be furnished new, according 
tothe practice which has prevailed fora long time. 


it would be better to abolish it, are questions which 
vould more properly arise at some other time, 


r. JONES, of Tennessee. I would ask the 


genli 
of the Committee of Ways and Means, and what 
it will cost? Was it done by the old Clerk or by 


: the new one? 


Mr. LETCHER. I imagine it was ordered 
i What it will 
I suppose every chairman 


ig an account for a book-case for that room, cost- 
ing $80. 

‘The question was taken on the amendment to 
the amendment, and it was disagreed to, 

The amendment of Mr. J. Guancy Jonns was 


then agreed to. 


The Clerk then proceeded with the reading cf 


the bill. 


Mr. J. GLANCY JONES. I offer the follow- 


: ing amendment: 


At page 9,Jine one hundred and ninety, strike ont the 
vords * $759,°? and insertin lieu thereof the words “ 350.7 
Su that the clause will read: 

For contingent expen: et the executive office, includ- 


I send up the letter to be read, which will ex- 
plain the amendment. 


UT understand this matter, : 


rs, or a portion of it, was furniture which was || 


Whether thatisa wise or good system, or whether ;i 


than upon a question of performing contracts al- || 
| ready made, 


man who ordered the furniture forthe room | 


7 
il - The letter was read, as follows: 
i EXECUTIVE Mansion, March 2, 1858. 

Dear SIR: f beg to direct your attention to the renewal 
of the annual appropriation for a steward to the Presidents 
House, and the messenger to the exccutive office. 

By an economical expenditure of the sum appropriated 
last year for the contingent expenses of the executive of- 
|] fice, 1 have. remaining in the Treasury nearly one half of 
the appropriation, as a balance to be carried over to the 
|| coming year, and this with a small addition of about three 
hundred dollars, which I beg you will consider, will suffice 
for the expenses of the office for the coming year. 

Very respectfully, your most obedient, 

J. BUCHANAN HENRY, 
Private Secretary to tha@President. 
Hon. J. Guancy JONES, 
Chairman Committee Ways and Means. 


The question was taken, and the amendment 


was agreed to. 


Mr. J. GLANCY JONES. Iam instructed by 
the Committee of Ways and Means to offer the 
following amendment: 

Atthe end of line tree hundred and ten, strike out “600,” 
and insert in Heu thereof, ‘ $1,000,” so that the clause wil 
read: for blank-books, binding, stationery, office furniture, 
carpeting, and misceliancous expenses, in which are includ- 
ed two daily newspapers, $1,000. 


The original estimate from the Fifth Auditor’s 
office was for $1,000. 

The Committee of Ways ane Means struck out 
$400 of it; but afterwards the Fifth Auditor ad- 
dressed a letter to the committee, showing the ne- 
cessity for the original appropriation, in order to 
complete the work. I send up the letter to be 
read. 

The letter is as fullows: 


Treasury DEPARTMENT, 
FIFTH Avpiror’s OFFICE, January 27, 1858, 

Sir: In the bill which has been reported by your com- 
mittee, making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending 
the 30th Tune, 1859, 1 perceive that the sum of 4600 only is 
I| put down for the contingent cxpenses of this office, instead 
of $1,000 asked for, In explanation of the increase over 
the sum which was provided by Congress for the present 
year, [have the honor to state that, under the act of Con- 
gross of August 18, 1856, “to regulate the diplomatic and 
consular systems,” the duties of the office have been in- 
creased, requiring a larger outlay in books, blanks, station- 
ery, &¢., which it is estimated will be covered by the $400 
increase asked for. These books are all of an expensive 
character, requiring printed headings, alphabetical arrange- 
ments, andruling. {n tbe organization and perfection of the 
consular system, under the act aforesaid, and the consular 
regulations prescribed by the President, under that act, itis 
| already ascertained that the cost of additional books, forms, 
| cireulars, stationery, desks, &c., for the year ending De- 
| cember 31, 1857, have reached the sum of two hundred dol- 
| 


| 
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Jars, and upwards, and that when the details of this system 
shall be perfected and matured, it is estimated that all of 
$8200 additional will be required. In my report of the Sth 
November last, to the Sceretary of the Treasury, of the 
operations of the office for the fiscal year ending June 30, 
1837, the increased duties mentioned are noticed by me in 
! that report as follows 
& The farther operations of the office under the act have 
been to prepare, under the special directions of the Secre- 
tary of State, the books and forms necessary to the organ- 
tion and perfection of the system preseribed by the Pres- 
: ident, in accordance with the provisions of the said act. 
il Under tht em the duties of the office have been in- 
| creased, re g the careful attention of the clerks in car- 
rying etail, whieh may be stated, in part, as follows: 
| “First. Registering all fees collected, accounted for, and 
| reported by consular officers, 
“Second. Registering all consular receipts and state- 
| ments of certified invoices forwarded by the collectors of 
l eustoms to the Secretary of the Treasury. 
‘Third. Registering and arranging the statements of the 
rates at whicl preciated currency of the country in which 
the consalar des is computed ia United States or 
lars, ilver or gold coins of other coun- 


Spanish do 
tries. 

« Fourth. 
of the rates 
places at w! 


Registering and arranging the monthly reports 
of exchange prevailing between the ports or 
rich the consular officer is located and London, 
Paris, Amsterdam, Hamburg, and New York. 

“ Fifth. paring statistics of the commercial informa- 
tion in reference not only to the trade of the place of the 
residence of the consular officer, but that of the neighbor- 
ing country or towns with which it may be connected com- 
mereially, or through whieh the merchandise may be ship- 
ped to the United States. 

i © Sixth. Preps statistics of the prices current of the 
aple articles of ign production exported from the coun- 

‘try of their ence to the United State 

| *¢'T he detail of this system, it is expected, will be per- 

| fected and matured on or before the termination of the 

| 

| 

i 


| quarter cnding March 31, 1858; and the results, under the 
respective heads mentione 
; calicd for by the $ 


I have the hono 
ervant, 


iH then be furnished when 
T 


vi 
he Treasury.?? 

o be, sir, respectfully, your obedient, 
MURRAY MeCONNEL, Auditor. 
Hon. J.Guancy Joses, Chairman of the Committee of Ways 

and Means, House Representatives. 


etary 


The question was taken; and the amendment 
was agreed to. 

Mr. DAVIS, of Indiana. I offer the following 
amendment: 


For balance duc to Dr. John Evans, United States geoll 
ogist. for Washington and Oregon Territories, on fina- 
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adjustment of his accounts. with the Commissioner of the 
General Land Office to the 4th of March, 1857, $3,574 70. 

Mr. J. GLANCY JONES. Is that in order, 
Mr. Chairman? 

The CHAIRMAN. The Chair thinks it is not 
inorder. It isa privateclaim. 

Mr. DAVIS, of Indiana: I desire to be heard 
one momeht on the point of order raised by the 
honorable chairman of the Committee of Ways 
and Means. In the first.place, I desire to say 
that I am authorized by tlie Committee on Publie 
Lands to offer that amendment; and I think it is 
in order for thisreason: Dr. Evans wasappointed 
by the Commissioner‘of the General Lan Office, 
for the purpose of making a geological survey and 
reconnoissance of Washington and Oregon Terri- 

tories. Appropriations have been made on three 
several occasions for the purpose of paying the 
expenses of this survey and its exploration. 


My. CRAWFORD, Mr. Chairman; Irise toa 
poin 


„Of order= bea : 

Mr. DAVIS, of Indiana. Iam discussing a 
point of order, Tam desiring to bring the at- 
tention of the Chair to the point of order raised 
by the honorable chairman of the Committee of 
Ways and Means. | was saying that appropri- 
ations for this purpose have been made from time 
to time, and it is found, on adjustment of the ac- 
» counts, that there was a balance to the amount of 
$3,574 due to the geologist. ‘The appropriations 
were uniformly made in the general appropriation 
bill, and I am satisfied it is in order under former 
rulings of the Chair. 

The CHAIRM. The Chair is of opinion 
that the amendment is not in order, it being in the 
nature of a private claim. 

Mr. DAVIS, of Indiana. Dam not going to 
discuss the question; but I most respectfully ap- 
peal from the decision of the Chair, «|. 

. The CHAIRMAN. The Clerk will read. the 

80th rule. fe a . 

The rule was read as follows: _ 
‘80. No appropriation shall be reported in such general 


appropriation bills, or be in order as an amendment thereto, 


for any expenditure not previously authorized b law, un- 
less in continuation of appropriations for such publie works 
and objects as are already in progress, and for the contin: 
gencics for carrying on the several Departments of the Gov- 
ernment.” 

The question was taken; and the decision of 
the Chair was sustained. 

Mr. STANTON. For the purpose of getting 
information from the Committee of Ways and 
Means, I move to strike out the appropriation for 
the expenses of the branch Mint at Charlotte, 
North Carolina. I wish to know what was the 
amount.of money coined: there? and. whether it 
is worth while to keep,up the Mint there andat 
Dahlonega? ey a 

Mr. LETCHER. I refer the gentleman to the 
estimates. ae i 
. Mr. J. GLANCY JONES, The gentleman 
will find in the estimates preeisely the amount. I 
do not think it is very profitable; but I would 
say to the gentleman, that he can introduce abill. 
to abolish that branch Mint, if he thinks it should 
not be longer kept up. . i ENOS 

Mr. STANTON. If we do not make the ap- 
Pigpriation, we can get rid of the expense, 

_ The clause of the bill providing for the expenses 
of Utah Territory having been read, ` 

Mr. COLFAX. oifered the following amend- 
ment: , : 

Add, after line seven hundred and two, as follows: 

And whereas, the law df Septetuber 9, 1850, organizing 
said Territory of Utah; declared that all the laws passed by 
the Legislative Assembly and Governor thereof shali be sub- 
mitted to Congress; and if disapproved, shall be-null, and 
‘of no effect, itis hereby declared that- Congress disapproves 
of all laws of said Térritory authorizitig or tolerating po- 
lygamy, or requiring contributions in the shape of tithes ‘or 

` Tabor, for the benefit or maintenance ofany religious organ- 
ganization whatever. 

Mr. J. GLANCY JONES. . 

~ of order. upon that amendment... -.. i 
The CHAIRMAN. : The. Chair is of opinion 
that the gentleman’s amendment is not in order. 
Mr. COLFAX. Before the Chair makes his 
decision, I should like to. state the reasons why I 


Draise.a question 


think the amendment is:in order, 
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Mr. CRAWFORD. I object. 

Mr. COLFAX. Then I shall appeal from the 
decision of the Chair. i 

Mr. J. GLANCY JONES. Iwill give the gen- 
tleman plenty of bills on which he can talk about 
the Mormons as much as he chooses, 

Mr. COLFAX. Does the Chair decide my 


amendment out of order? and if so, upon what | 


grounds? j l 
The CHAIRMAN. ‘The Chair does so de- 
cide, and will give the gentleman a reason, alth ough’ 


it may not be a satisfactory one to him. This is | 


an appropriation bill, and the gentleman proposes 
a resolution to declare an opinion in tegard to the 
laws of the Territory of Utah, as passed by their 
Legislature, which has nothing whatever to do, 
as the Chair understands it, with the bill. 

Mr. COLFAX. Iam compelled to appeal from 
the decigion of the Chair, and I desire to state the 
reasons why I dissent, from that decision, 

Mr. J. GLANCY JONES. The appeal is not 
debatable. t i 

Mr. COLFAX. Ihave twenty precedents here. 

The CHAIRMAN. The question is not de- 
batable; but if no objection be made, thie Chair 
will hear the suggestions of the gentleman. from 
Indiana. j 

„Mr: COLFAX. Ihave appealed from the ‘de- 
cision of the Chair, If I were to offeran amend- 
ment, Í could have five minutes tostate my reasons, 

Mr. J-GLANCY JONES. The only effect of 
the gentleman’s movement wil) be to break up the 
committee. uses 

Mr. COLFAX. Well, ifgentlemen on the other 
side will allow me five minutes to state the reasons 
why I think the amendment is in order-—— 

Mr. MASON. We do not want to hear you. 

Mr. COLFAX. Perhaps you may be com- 
pelled to hear me on an amendment, whether the 
gentlemen on the other side wish to or not. 

Mr. MASON. You have no right to make us 
hear you when we do not want to. : 

Mr. COLFAX. Ts the appeal not debatable? 

The CHAIRMAN. Itis not. 

Mr. MORGAN. I demand tellers on the ap- 
eal. If gentlemen upon the other side would 
ear the gentleman from Indiana for five minutes, 

there would be no trouble. ; 

Tellers were ordered; and Messrs: CHAFFEE, 
and Waicur of Georgia, were appointed. 

The committee commenced dividing. ; 


Mr. COLFAX. I will withdraw the appeal,’ 


for reasons which the Chair understands, 

No objection being made, the appeal was with- 
drawn. i 

Mr. COLFAX moved pro formu to decrease the 
amount appropriated for the contingent expenses 
of the Territory of Utah; and said: Mr. Chair- 
man, I wish simply to justify myself for offerin 
the amendment which I did a few minutes ago. 
am not willing, while polygamy prevails in Utah, 
and tithes are ‘unconstitutionally levied upon the 
citizens. of the. United States in Utah for the sup- 
port of an ecclesiastical organization, to pay any 
money for the support of that. Territory. I do 
not think that we age justified in doing it. I think 
that Congress shoufld have exercised its preroga- 
tive long since, and disapproved the acts of the 
Territorial Legislature, thereby making them null 
and.void. As no bill has been reported by any of 
our cominittees, and as, under our rules, it is al- 
mostimpossible to compel action upon any others, 
I offered my amendment just now to an appro- 
priation for the Governor of the Territory of Utah. 
Congress, in organizing the Territory in 1850, den. 
clared that any act passed by the Legislative As- 
sembly and. Governor of the ‘Territory, if disap- 
proved: by Congress, should thereby become null 
and void; and I thought this the most appropriate. 
place to declare the disapproval.of Congress, and 
perhaps the only remaining opportunity at this. ses- 
‘sion. ` Parliamentary usage authorizes it. I find 
precedents for the insertion of, legislative provis- 
ions in appropriation bills scattered all through 
the Statutes at Large. a 

I find, Mr. Chairman, in the naval appropria- 
tion bill of 1852, when your immediate predeces- 


whatever to the bill itself. ma Re 

I find still farther that in.the naval appropria- 
tion billeof August 3, 1848, the Secretary of. the 
Navy is instructed to réport to the next session 
of Congress the number of persons flogged in the 
Navy, the séntenée of each, the number of lashes, 
&c,; which, had not the. slightest, connection with 
the appropriation bills, direct ofindircet; while the 
propositions which f made ‘are, propositions dè- 
claring the disapproval of Congress to.acts passed 
by the Legislative Assembly of Utah... The sal. 
ary of the Governor of that Territory wag directly: - 
under consideration, and thé amendment was-ger- 
mane to that clause of thè bill. Having now 
proven that my amendment was in ofder, if any 
of the cases cited above were legally included in 
the bills named, and it being evident that the ma- 
jority of the House do not see fit to incorporate 
it in the bill, as we on this side wish to do, I with- 
draw the pro forma amendment which I moved, 
to give me the right of stating the réasons' which 
justified. my motion.. ped eee 

Mr. STANTON. I move to strike’ out. the 
words ‘in addition to the balances of former ap- 
propriations”’ in the following paragraph: o 5, 

“ To meet the expenses of collecting the revenge from the 
sale of public lands in the severa! States and Temitorids, in 
addition to the balahcés of former appfopriations.?? ; 


The law clearly is, that at the expiration of the 


} fiscal year the Rower to use the money appropri- 


ated is gone. You cannot.apply'a former appro- 
priation to the expenses of a succeeding fiscal 
year. It must be reappropriated. It cannot be 
appropriated in these indefinite, indirect terms, 
We have a right to know how much the, aggre- 
ate expenses for a particular purpose are tobe. 
fr there is to be a sum reappropriated it must be 
specified how much, If there is a balance of a 
former appropriation to bé reappropriated it must 
be done in express terms. I move, therefore, ta 
strike out the words I have indicated, leaving it to 
stand a simple appre tiation of so much money. 
that- 


paragraph. 


` Mr. STANTON . “That is all. 


llarg or one 


Mr. J. GLANCY JONES. Very well; Thave 
ne objection.to it. i ee ce 
The amendment was agreed to. ? 


TH 


May 5, 


Mr. RUFFIN. I move to amend, by adding: 
the following as an additional section to the bill: 

Src: —. And be it further enacted, That the copies of the 
Congressional Globe and Appendix furnished for the mem- 
bers and delegates of the House of Representatives, and for 
the use of the House library, shall be folded and bound by 
the publishers, and delivered to the Clerk of the House 
within ninety days after the adjournment of the session of 
Congress, at sixty-three cents per volume, A 

I presume there will be no objection. It will 
be done cheaper than we have had it heretofore, 

„and in a superior manner. 

Mr. J. GLANCY JONES. I do not know 
whether I understand the gentleman’s amendment. 
Do I understand that it is a reduction of the price 
for which this work has heretofore been done ? 

Mr. RUFFIN. Itis. It will facilitate the con- 
venience of members by providing that it shall be 
done in ninety days, as well as to secure th¥ ex- 
ecution of the work in a better manner. This 
provides that the price shall be sixty-three cents 
per volume. I understand the price heretofore 
paid has been seventy-five cents. 

Mr. SANDIDGE. I make the same point of 
order which was made on the amendment offered 
afew minutes ago by the gentleman from Indi- 
ana, (Mr. Coirax,] that it is introducing new le- 
gislation into an appropriation bill. It proposes 
to repeal an existing law, and it certainly must 
be out of order in this bill. 

The CHAIRMAN. Does the gentleman from 
Louisiana make a point of order upon the amend- 
ment? 

Mr. SANDIDGE, Ido. 

Mr. LETCHER. I understand that this amend- 
ment will save some ten.or twelve cents on a vol- 
ume, which is an object. There is no law now 
regulating the matter, and I think the amendment 
is in order. 

The CHAIRMAN. Does the gentleman from 
Louisiana insist upon his point of order ? 

Mr. SANDIDGE. Does the Chairman rule the 
amendment to be in order? 

The CHAIRMAN, The Chair has expressed 
no opinion about it. 

Mr. SANDIDGE. Then I insist upon my 
point of order. l 

Mr. COLFAX. I desire to concur with the gen- 
tleman in his point of order. I want the same rule 
applied to this amendment which was applied to 
mine. 

The CHAIRMAN. The Chair is of the opin- 
iod that the point of order is well taken, and that 
the amendment is not in order. 

Mr. JONES, of Tennessee. This bill makes 
an appropriation for printing this work, and bind- 
ing it, but it does not say how it shall be done. 
This amendment, I think, is clearly in order, be- 
cause it is pertinent and germane to a portion of 
the bill. T hope the amendment willbe adopted, 
because by it you will have the work done quicker, 
better, and cheaper. . 

Mr. J.GLANCY JONES. On page 6 of this 
appropriation bill, provision is made for printing 
and binding the Globe. ‘There is no law regulating 
the binding, and therefore no price fixed. The 
maximum price to be paid is merely named. I 
think the amendment is in order. 

The CHAIRMAN. The committee have 
passed the point in the bill referred to by the gen- 
tleman from Pennsylvania, end it is not in order 
to go back, unless by unanimous consent. The 
Chair desires to ask whether there is no law pro- 
viding for the binding of this work? 

Mr. LETCHER. No, sir, there is not, as I 
understand, There is an appropriation made for 
binding, on the sixth page of the bill, and I de- 
sire to make the suggestion, that by general con- 
sent we go back and amend that paragraph to 
conform with the amendment offered by the gen- 
tleman from North Carolina. ` 

The CHAIRMAN. It can only be done by 
unanimous consent. 

Mr. MASON. Is it in order to reduce any ex- 
penditure here? 

No objection being made, the following para- 
agraph was again brought up for consideration: 

“ For binding twenty-four copies of the Congressional i 
Globe and Appendix for each member and Delegate of the 
second session of the ‘Thirty- Fifth Congress, $8,097 60: | 
Provided, That no greater price shall be paid for the same, | 
than seventy cents for cach volume or part actually bound | 
and delivered.” | 


Mr. LETCHER. I now move to amend so 


|| this. 
grown up in the Executive Departments of the | 
Government. The House, upon my motion, some | 


that the word ‘ seventy” be stricken out, and 
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“ sixty-three” inserted, and to add at the end of’ 
the paragraph the following : 

Jind provided. further, That the work shall be done by 
the publishers of the Globe, and delivered within ninety 
days after the adjournment of the session of Congress. 

The amendment was agreed to. : 

Mr. JONES, of Tennessee. If there-be no ob- 
jection, 1 would propose an amendment in line 
eight hundred and forty-two, which provides that 
the compensation of the doorkeeper of the Pres- 
ident’s House shall be $600; and in the next item, 
that. the compensation of the assistant doorkeeper 
shall be $438. Now, I think they both perform 
about the same service. I think they are both men 
with families, and I do. not see why we should 
make this difference between them. If there be 


no. objection, I move to strike out both items, 


which are as follows: 


“For compensation of the deorkeeper at the President’s 
House, $600.7? 

“For compensation of the assistant doerkeeper at the 
President’s House, $438”? 


And to insert in lieu thereof: 


For compensation of the doorkeeper and assistant deor- 


Keeper at the President’s House, $1,200. 


The amendment was, by unanimous consent, 
agreed to. . 

Mr. SHERMAN, of Ohio. I move to amend 
by adding at the.end of the bill the following: 

Bro. —-. And be it further enacted, That no part of the 
amount appropriated by this act for the service of any one 
fiseal year shall be used or applied to the services of another 
fiscal year, nor be transferred to or used for any other 
branch of expenditure than that for which it is specifically 
appropriated. re 

The committee will remember that in the early 
part of the session I called the attention of the 


ouse to the fact that in several cases balances | 


were taken by the executive officers of the Gov- 
ernment, which had been appropriated, in specific 
terms, for one fiscal year, and applied to another 
fiscal year; and, in one case, in defiance of an ex- 
press vote of both Houses of Congress. Iam told 
that it has become an everyday practice to use the 
balances of appropriations for one fiscal year for 
the services of another fiscal year, and for a dif- 
ferent purpose than that for which they were ap- 
propriated. I am told that the practice is author- 


ized by a law upon your statute-book, passed in | 


1842. How it came to be passed, I do not know. 
It must have been done in some such scene as 
But, sir, under that law many abuses have 


time ago, ingrafted the same provision upon an- 
other bill, which, I understand, the Senate have 
stricken out. I desire to make the same amend- 


ment now, so that the abuses which have grown | 


up may be corrected. 


and diplomatic bill, upon its face it seemed to me 
to be a fair proposition. I think it is now, except 
that this is not the time, nor the place, to make 
such a provision. The act of 1842, providing for 
the transfer of these unexpended balances, is still 
in force, and the estimates for the year have been 


made upon the supposition that it would stili con- 1 


tinue in force. The gentleman from Ohio, there- 
fore, will sce that, to adopt this provision now, 
would require all the estimates for appropriations 
to be changed. I think the system he recommends 
is a good one, and I will support a bill to make 
such a provision for the futurg, if it is introduced. 

But, sir, if the amendment*is now adopted, it 
will require a revision of the entire estimates, and 
I hope that it will not prevail; but I will go with 
the gentleman if he will make it prospective, and 
provide that not one dollar shall hereafter be taken 
for any purpose other than that for which it was 
specifically appropriated. 

Mr. HOUSTON. [understand that the amend- 
ment as it now stands would prevent any money 
which has been appropriated for an object, I care 


not what, and contemplated to be expended during | 
the year, for instance, terminating on the 30th of | 
June, 1858, from being used after the 30th of June, i 
1858, for the purpose for which it was appropri- f 


ated. 


Mr. SHERMAN, of Ohio. No, sir;it may be | 


paid out any year subsequently-—— 


The amendment was again read. 


Mr. HOUSTON. The gentleman will see that | 


E 


Iam right. The gentleman is entirely mistaken. 
The amendment says feel ait that the money 
appropriated for one fiscal yéar shall not be used 
for any other fiscal year. : 

Mr. SHERMAN, of Ohio. Shall not be used 
for the service of another fiscal year; that is, that 
money appropriated for 1858 shall not be used for 
the service of the Government the year after. 

Mr. HOUSTON. I should like the gentleman 
to tell me how we would get along with the ap- 
propriations for fortifications and other public 
works? ` oe : $ 

Mr. SANDIDGE. Irise to a point of order: 
This ameridment proposes to repeal existing law, 
and I therefore hold that it is not in order.” 

The CHAIRMAN. The Chair overrules the 
point of order on the ground thät this provision 

as heretofore been inserted in former appropria 
ation bills in the Committee of the Whole on the 
state of the Union. : mage 

Mr. HOUSTON.. I think that to adopt the 
latter branch of the amendment would be goin 
far enough at this time; and, as was well reniarked 
by the gentleman from Pennsylvania, [Mr. J: 
Guancy Jones,] chairman of the Committee of ° 
‘Ways and Means, I think the committee haveno 
idea of adopting the first branch of the argend- 
ment now, when all estimates have been made. 
By reference to the record it will be seen that the 
estimates for many years back—how long I do 
not knew, probably from the organization of the 
Government—have been made up with reference 
to the unexpended balances at the end of a fiscal - 
year. For instance, here is an appropriation of 
$100,000, for the purpose of accomplishing‘a cer- 
tain thing, and $75,000 are expended; 425,000 
remains, then, unexpended, and thatistaken into 
account by the officer who makes the estimate for 
the next year. l 

Mr.SHERMAN, of Ohio. There commences 
the violation of the law. When we appropriate 
money for a specific purpose, and thëse officers 
begin to expend it for another, and not in the year 
when its expenditure was authorized, there, I say, 
begins the violation of the law. 

Mr. HOUSTON. I donot agree with the gen- 
tleman; and I am sure that he will give me credit 
for being as rigid as anybody‘ ought to be. Ido 
not agree with the gentleman at all as to the im- 
propriety of the practice of the Government. You 
can as certainly estimate, under the existing prac- 
tice of the Government, as if you were to carry 
the unexpended balances into the surplus fund at 
the end of every fiscal year. 

The difference between the rule proposed by the 
gentleman and the existing rule is, that he pro- 
poses that all unexpended balances sall go back 


|| into the Treasury, and shall not be used unless 
Mr. J. GLANCY JONES. When the gentle- || 
man first offered his amendment to the consular | 


reappropriated ; whereas the books in the existing 
practice show the amount unexpended, and which 
1s taken into account by the officer who makes 
the estimate. The books will show, with as much 
accuracy as any other fact, what the unexpended 
balance is, and the amount thatis necessary add- 
ed to that balance, can be estimated for the next 
year. The estimates have all been made, and 
made under these circumstances, and therefore | 
say that the first branch of the gentleman’s amend- 
ment should not be adopted. : 
Mr.STANTON. I wish to saya word in reply 
to the gentleman from Alabama. I understand 
the object of this amendment mainly to be to get 
rid of what is an unauthorized use of the public 
money. We may differ about the propriety of 
the means for getting rid of that practice; but 
there isno difference as to the practice itself. At 
the last session, both Houses of Congress, after 


i| various committees of conference, refused to make 


any appropriation to defray the expenses of the 
Territorial Legislature of Kansas, for the year 


| 1856; yet the Secretary of the Treasury, it ap- 
| pears, took the appropriations for the previous 


and preceding year, and paid them out of them. 
Mr. HOUSTON. It was stated at the time 
that there were unexpended balances for that ser- 
vice which would go to pay the expenses of that 
Territorial Legislature. 
Mr. STANTON. Congress may have done 
right or wrong, and we may have done as other 


7 _ | Congresses did; but the point is this: that that 
| Mr. HOUSTON, Let the amendment be again |! 
read. 


practice enables the Secretary of the Treasury to 


| appropriate money to an object for which Con- 
gress would not have. appropriated it, and for 


which they refused to appropriate it. He takes 


1858. 


t 
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Y 
it for granted that because Congress appropriated 


for a previous year, he may use the unexpended 


balance for the succeeding year, for which it was | 


not appropriated. : 
Mr. HOUSTON. The gentleman mistakes the 


case. The money was appropriated for the sup- | 


port of the territorial government, and it was for 
that object it was expended. The gentleman states 
his case too broadly, 

Mr. STANTON. Now, the question is, if 
Congress refuses to appropriate money for any 
particular object of expenditure, shall the Depari- 


ment have the power to use money for that ob-- 


ject, so far as a remaining balance is concerned? 

he Secretary may use money in a fiscal year 
when Congress refuses to appropriate a do lar, 
unless this amendment be adopted. The question 
is, whether Congress shall retain control over the 
expenditures for the Territories, or of any other 
expenditures for the currentfiscal year, or whether 
the Secretary shall have control of them. 

Mr. HOUSTON. There is a law of Congress 
which directs the Departments as to how long 
they may use an appropriation; and they have 


the right to use it for the purpose for which it | 


was appropriated for the space of two years. If 
it is not used within that time, it is thrown back 
into the Treasury. That is the law in relation 
to apprepriations; and if the gentleman desires to 
alter that, he must repeal and abrogate the law. 
The object and effect of this amendment is to re- 
peal the law which allows an appropriation to be 
used for two years. _ 

{Here the hammer fell. 

Mr. LETCHER. 
amendment to the amendment? 

The CHAIRMAN. It is not, as there is an 
amendment to an amendment already pending. 

Mr. HOUSTON. Myamendmentisone which 
ought to be adopted; but if gentlemen want to 


discuss the matter I will withdraw the amend-: 


ment. 

The CHAIRMAN. It can be done by unani- 
mous consent. 

No objection being made, the amendment was 
withdrawa, 

Mr. LETCHER.. I move to amend by strik- 
ing out the words, ‘“ be transferred,” and from 
that on to the end of the amendment. I want to 
show to the gendemanexactly the difficulty which 
will arise from the adoption of this amendment. 
Take, for example, the pay of the mileage and per 
diem of members of the House of Representa- 
tives. Under the law fixing the salary at $3,000 
it requires $916,000.to meet those items. If the 

-gentleman will take the trouble to look at the es- 
timate sent to us, he will find the estimate to be 
$580,250, in addition to the unexpended balance, 
to meet that expense. If this proposition had 
been adopted, and had-been so understood by 
the Department at the time the recommendations 
were made, we should -have had an estimate for 
$916,000—the amount of money required for that 
purpose. Ifthe proposition of the gentleman from 
Ohio shall be adopted, that unexpended balance 
- now on kand of $335,759, which can now be ap- 
plied with thé estimated ‘amount of $580,250, can- 
not be so applied, and.we shall, at some future 
period, probably at this.session, have to make an 
pis at amounting to the identical sum of 
916,000. ‘ ee i 
$ Let us look at it in another point of view. If 
we apply the: balance on hand, and thereby make 
up the precise amount which the law requires, 
what harm is done by it?) What bad purpose is 
zecomplished by it? Not any, it strikes me. As 
has been suggested by the gentleman from Ala- 
bama, if this arrangement is to be adopted, let it 
be prospective, and let the Government be pre- 
ared to make their estimates in reference’to the 
aw when it takes effect. Butnow you must ap- 
propriate $916,000, or take that balance and the 
estimated amount to make up-the required sam. 

Mr. JONES, of Tennessee, If the gentleman 
from Virginia will withdraw his amendment,.I 
will propose one. f 5 : 

_ Mr. LETCHER. I wif : 
; Mr. JONES, of Tennessee. I move to amend 
by adding at the end:. ue ns 
Provided, That -nothing herein contained shall be con- 
étrued to apply to the present or next fiscal year. $ 
I think the proposition of the gentleman from 


Ohio is. very good, if it isto have a prospective | 


operation. By reference to the report of the Sec- 


Is it in order to move an | 


retary of the Treasury you will see by the esti- 
mates that it will require $74,064,755 97 for the 
expenses of the Government for the next fiscal 
year. That sum is made up by a balance of ex- 
isting appropriations for the service of the present 
fiscal year, 
of the year ending June 30, 1859, $16,586,588 35; | 
and of an amount of indefinite and permanent ap- 
propriations, $7,165,224 49; and of estimated ap- 
propriations proposed to be made for the service 
of the fiscal year from July 1, 1858, to June 30, 
1859, as detailed in the printed estimates, §50,312,- 
943 13. This latter amount is the one now asked | 
to be appropriated for the next fiscal year, and that 
$50,312,943 13 is ascertained by taking from the 
estimated items of the civil, the diplomatic, the 
legislative, executive, and judicial, the Army and 
the Navy expenses, this $16,586,588 35—the un- 
expended balance which will remain of the appro- 
priations for the present year. Now, if thisamend- 
ment is adopted to go into effect the next fiscal 
year, it will require a rearrangement of every one 
of the appropriation bills which have been report- 
ed by the Committee of Ways and Means at the 
present session. 

Mr. SHERMAN, of Ohio. I will say to the 
gentleman, that all these difficulties have grown 
out of a violation of law. But, as they are exist- 
ing, | have modified my amendment so that the 
law shall commence on the Ist day of January 
next. 

Mr. JONES, of Tennessee. That is not the 
end of thé next fiscal year. If the gentleman will 
accept my amendment, it will make it all right. 

r. SHERMAN, of Ohio. I have inserted 
January next,.and that will.enable the Depart- 
ment toexpend allthe old appropriations between 
the Ist of July and the Ist of January; and then 
the new system will commence. I have also 
added another clause—which can only be done 
by unanimous consent—and that is to repeal the 
old law of August, 1842. 

Mr. JONES, of Tennessee. I do not think the 
modification will obviate the difficulty, because 
here are appropriations asked for, based upon 
the idea of using this unexpended balance of 
$16,000,000; and if the amendment is adopted, it 
will, as I said before, make it necessary for the 
Committee of Ways and Means of this House, 
and the Committee on Finance in the Senate, to 
go over the appropriation bills and rearrange 
them, and instead of appropriating $50,312,943 13, 
we must appropriate $16,586,588 25 more. Then,. 
sir, if you accept the proviso which I propose, it 
will carry it into effect after the expiration of the 
next fiscal year. I object to the modification of 
the gentleman from Ohio, [Mr. Suerman,] be- 
cause he proposes to put this provision of his in 


‘force in the middle of a fiscal year. We should 


conform our legislation to the fiscal year, as. the 
law has established it. 
Mr. J. GLANCY JONES. Do I understand 


that the gentleman from Ohio accepts the modifi- | 


cation of the gentleman from Tennessee? 

Mr. SHERMAN, of Ohio. fdo. 

Mr. MILLSON. T object. 

Mr. JOHN COCHRANE. I move that the 
committee do now rise. 

Mr. MILLSON. I have a right to object, and 
te reply to the amendment offered by the gentle- 
man from Tennessee. 

The CHAIRMAN. That is true; but the gen- 
tleman. from Virginia will recollect that the gen- 
tleman from Ohio accepts the amendment from the 
gentleman from Tennessee. 

Mr. MILLSON. The amendment is not now 


‘before the committee. The questionis on the mo- 


tion of the gentleman from Tennessee, to amend 
the amendment, and he cannot withdraw it with- 
out unanimous-consent. 

The CHAIRMAN. The gentleman from 
Tennessee closed his remarks, and no gentleman 
claiming the floar to oppose his anfendment, the 
gentleman from Ohio.accepted it. : 

Mr. MILLSON. I did not claim the floor, be- 
cause I did not choose to do ŝo out of order. The 
gentleman from New York [Mr. Jonn Cocurane] 
moved that the committee rise, and, therefore it 
was not in order for me to oppose the amendment. 
Now, I say that the gentleman from Tennessee 
has no right to withdraw his amendment without 
unanimous consent, and the gentleman from Ohio 


which may be applied to the service || 


could not accept the ameridment. I want to say 
a word or two in opposition to the amendment, 


* The CHAIRMAN. The Chair supposes that. 
there will be no objection to the gentleman pro- 
ceeding, 5 a 

Mr. MILLSON,. I merely desire to say that 
the amendment suggested by the gentleman from 
Tennessce—— À 

Mr. LOVEJOY. I make the question of order 
that there is no quorum present, 

Mr. WASHBURN, of Maine. I presume there 
is no desire to discuss this matter further. 

Mr. MILLSON. Iam as impatient of the dis- 


| cussion as any member of the committee; and to 


show that I wish to terminate discussion on this 
qaestioñ, I intend to submit a proposition imme- 

iately. But first I wish to say that the amend- 
ment of the gentleman from Tennessee’ seems to 
be utterly inconsistent with the object he has in 
view, for the amendment proposed by the gentle- 
man from Ohio has reference only to the amounts 
appropriated by this bill. j 

Mr. BISHOP. Irisetoa point of order. 

The CHAIRMAN. The gentleman from Con- 
necticut will recollect: that the gentleman from 
Virginia is proceeding by unanimous consent, | 

Mr. MILLSON. [did not understand that. L 
supposed that I was opposing the amendment of 
the gentleman from Tennessee. ` 

Mr. JONES, of Tennessee. I undefstood that 
the gentleman from Ohio, who offered the original 
amendment, modified it by ingrafting upon it 
what I proposed. : ; 

The CHAIRMAN. That is so. 

Mr. JONES, of Tennessee. Then, sir, Ihave 
no amendment pending before the committee. ` 

The CHAIRMAN. But the: gentleman from 
Tennessee will recollect that the Chair propound- 
ed the question whether there was any objection 
Ko the gentleman from Virginia proceeding out of 

order. : : 

Mr. JONES, of Tennessee. 
ing on that ground.’ : 

Mr. MILLSON, | I distinctly objected the:mo- 
ment the gentleman from Ohio announced that he 
accepted that amendment; and I objected’on the 
ground that the amendment to the amendment 
was before the committec, and could not be with- 
drawn without my consent. 

But I wish to say that the amendment of the 
gentleman from Tennessee has no sort of opera- 
tion or effect, because the amendment of the gen- 
tleman from Ohio has no reference to anything 
but the appropriations in this bill, and therefore 
it is idle to'say that this amendment shall not go 
into effect until after one or two years; while the 
amendment of the gentleman from Ohio is et- 
pressly limited to the appropriations in this bill. 

Mr. SHERMAN, of Ohio. -In accepting: the 
modification of the gentleman from ‘Tennessee, E 
modified that part of my amendment; i : 

Mr. MILLSON.. If these gentlemen would 
take the pains to apply to any of the bureau officerg, 
they will learn that there are amounts which can- 
not possibly be expended during the fiscal year for 
whick they are appropriated. The reasons are ob- 
vious. Contracts have to.be made. Public notices 
must be given, to invite proposals, and sometimes 
three months are consumed in their publication. 
Afterwards months more are consumed in the de- 
livery of the articles, and youare really at the close 
of the year before you ‘can use any of the articles 
for the purchase of which the appropriations-are 
intended: And I would suggest to the gentleman 
that he might just as well provide that beef and 
pork should not be consumed, aie during-the 
fiscal year for which they‘are intended, as to ‘say 
that the appropriation should not be used except 
during the fiscal year for which they. were made. 
The law now supplies the limitation by providing 
that the amounts shall go to the surplus’ fund, 
after two years. And-therefore I‘make ‘the:-point 
of order on this amendment, for the p irpose of 
getting rid of this discussion, that.it-is out: of 
order because it proposes to change the existing 
law, which declares. thit these appropriations 
shall not return to the Treasury until after.two 
years; whereas: the: operation ‘and effect of: the 
amendment proposed by the gentleman from Ohio 
is to alter the law, andto limit the term to’one 

ear. l : pop o arii 
7 The CHAIRMAN. The Chairwould suggest 
to the gentleman from Virginia, that he thinke 
the point of order comes too late. The amend- 


“I am not object- 


only 


menthas been received by the committee, and has 
been debated on both sides. eens 
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“Mr. MILLSON. The vote has not been takeh 


upon it. 

The CHAIRMAN. The Chair would suggest 
further to the gentleman that that point has al- 
ready been decided in committee on similar amend- 
ments to former appropriation bills. : 

The question was taken on Mr. SHerman’s 
amendment as modified, and it was adopted. 

Mr. HARRIS, of Illinois. I offer the follow- 
ing amendment: 
`, Sec. — And be it further enacted, That thé twelfth sec- 
tion of the act of March 3, 1845, ‘making appropriations 
for the naval service, for the year ending the 30th June, 
1846,” shail not be so construed.as to include those papers 
which have the largest aggregate number of subscribers for 
a week, but it shail be construed to include those only hav- 
ing the largest list of permanent bone fide subscribers; and 
such publications as are required to be made weekly, shall 
be required to appear in the entire weekly editions of such 
papers respectively. : $ 

Mr. J. GLANCY JONES. Į rise to a ques- 
tion of order.. The amendment is not germane to 
this bill. Itis giving a construction toa law, I 
admit that if the amendment were confined to the 
restrictions of the appropriations contained in this 
‘bill for this year, it might be perhaps in order; 
‘but I understand that the amendment proposes to 
give a construction to other matters outside of 
the apprépriations in this bill. 

Mr. HARRIS, of Illinois. The amendment 
‘which I propose relates to some six different ap4 
propriations in the bill through which the com- 
mittee has just passed. It relates to the construc- 
tion of a law governing these appropriations, and 
thus alone it is strictly legitimate, and bearing 
upon the questions involved in this bill. There 
‘was no point at which I could offer it more than 
at any other, because it relates to appropriations 
in the State, War, Treasury, Interior, and all the 
other Departments, and the amendment was not 
in order at one point more than at any other. 
The amendment comes in properly here, not as 

-changing an existing law, but as defining it, and 
as giving instructions on which the Departments 
have differed. It does not change it at all. I will 
hear the opinion of the Chair upon the point of 
order. I am perfectly certain that the amend- 
ment is not only in accordance with the ruling of 
the Chair on other occasions, but that there can 
be no point made against it. l 

Mr. HOUSTON. I riseto a point of order on 
that amendment. 

The CHAIRMAN. There is one point of 
order already pending. 

Mr. HOUSTON. But I want to present a dif- 
ferent view of the question of order. 

The CHAIRMAN. The Chair will hear the 
gentleman’s suggestion. 
> Mr. HOUSTON. The effect of this amend- 
ment is precisely the same as enacting a new law. 
it proposes to construe the law by Congress ina 
way different from that in which it is construed 
by the law officers of the Government. The re- 
sult is to change the law, and that being the case, 


in my view, it is out of order. A legislative con- |j 


struction is a substantial enactment of a newlaw. 
‘The construction given to this law by the officers 
whose duty it is to construe it, is different from 
the one which the gendeman now proposes to 
give; and his amendment is necessary, in his es- 
timation, to change that construction, or, in other. 
words, to change the law. 

Mr. HARRIS, of Hlinois. 
through—— ‘ : 

Mr. HOUSTON. I object to the amendment. 

Mr. HARRIS, of Illinois. Perhaps the gen- 
tleman desires to make anotherpoint of order, on 
the principle of the double-barreled gun—if one 
misses the other will kill. I hope the Chair will 
decide the question. 

The CHAIRMAN. The Chair must say to 
the gentleman that the amendment proposes legis- 
lation, a change of the law, and is not in order. 

Mr. HARRIS, of Ilinois. The gentleman from 
Illinois simply says that the Chair is mistaken on 
that point. 
ae CHAIRMAN. That isthe opinion of the 

air. 

Mr. HARRIS, of Ilinois. Well, the Chair 
rules the amendment out of order? 

The CHAIRMAN. That is the decision of 
the Chair. 


When we are 


Mr. J. GLANCY JONES moved that the com- | 


mittee rise, and report the billto the House. 
The motion was agreed to. 


A 


So the committee rose; and the Speaker having 
resumed the chair, Mr Burner reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particularly the bill (H. R. No. 201) 


tive, and judicial expenses of Government forthe 
year ending June 30, 1859, and had directed him 
to report the same to the House, with sundry 
amendments. ES ‘ 

~ Mr. J. GLANCY JONES. I move the pre- 
vious question upon the bill. 

Mr. SHERMAN, of Ohio. Before the pre- 
vious question is seconded, I desire, with the con- 
sent of the gentleman from Pennsylvania, tomake 
a modification inthe amendment. adopted: in the 
committee, in regard to the extra pay of the re- 
porters. — - ; 
` Mr. J. GLANCY JONES. The House should 
either strike out the amendment to which the gen- 
tleman alludes, or alter its phraseology; and I will 
give way to him to put it in proper shape for the 
House to vote upon it. 

Mr. SHERMAN, of Ohio. .I will,:then, if 
there be no objection, strike out the words ‘‘ pres- 
ent session of Congress,” and insert, ‘* next reg- 
ular session of the Thirty-Fifth Congress.” 

There was no objection; and the amendment 
was modified accordingly. i 

The previous question was then seconded, and 
the main question ordered. : 


CLERICAL ERROR. 

Mr. FLORENCE. Irise to ask the consent 
of the House to correet a clerical error of a very 
material character in the resolution in relation to 
the efficiency of the Navy, acted upon yesterday. 

The SPEAKER. The resolution isin the Sen- 
ate, but the gentleman can enter a motion to recon- 
sider the vote of the House yesterday. 

Mr. FLORENCE. I willdo that, and I move 
that a message be sent to the Senate requesting 
them to return the resolution to correct an error. 

The SPEAKER. The Chair would state to 
the House that a clerical error occurred in the 
amendment to the resolution of the Senate with 
reference to the Naval board—1858 was inserted 
when it should have been 1859. The papers, as 
soon as they had been acted on, were sent to the 
Senate, and the motion of the gentleman from 
Pennsylvania is that a message be sent to the Sen- 
ate, requesting that body to retirn the original 
papers. 

r. FLoRENCcE’s motion was agreed to. 


MOTION TO RECONSIDER. 

Mr. DAVIS, of Massachusetts I move to re- 
consider the vote whereby the House referred to 
the Committee of the Whole on the state of the 
Union the bill to amend the laws granting land 
to soldiers and seamen, so as to include those en- 
gaged on board private armed vessels regularly 
commissioned by the United States. : 

The SPEAKER. The motion willbe entered. 


PRINTING OF TESTIMONY. 


mittee on the Judiciary to ask permission to have 
printed some evidence for the examination of that 
committee, preparatory to their report. The evi- 
dence is very voluminous. I offer the following 
resolution: 

Resolved, That the Committee on the Judiciary be au- 
thorized to have printed, under the direction and for the use 
of the members of the said committee, the evidence in the 
ease of Judge John C. Watrous, pending before:said com- 
mittee. 

The resolution was adopted. 

Mr. MORGAN. I-want to ask the gentleman 
from Pennsylvania [Mr. Fuorence] whether 
those papers had any reference to the late elec- 
tion in Philadelphia? [Laughter.] 

„Mr. FLORENCE. Not officially. 

And then, on motion of Mr. COMINS, (at thir- 
teen minutes after five o’clock, p. m.,) the House 
adjourned 


IN SENATE. 
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Prayer by Rev.J. A. Harrop. 
TheJournal of yesterday was read and approved. 


COMMITTEE ON FINANCE. 
The VICE PRESIDENT appointed Mr. Ham- 


Monp to fill the vacancy in the Committee on Fi- 
! nance, occasioned by the resignation of Mr. Bicas. 


making appropriations for the legislative, execu- 


Mr. HOUSTON. Taminstructed by the Com- |} 


“PETITIONS AND MEMORIALS. 

Mr. SEWARD presentéd a petition of Dareus 
Hall; praying to be allowed a pension and bounty 
land, as the widow of Simeon Reno, a sergeant in 
the revolutionary war; which was referred to the 
Committee on Pensions. : 

‘Mr. GWIN presented a memorial of McKean 
Buchanan, a ‘purser in the Navy, praying indem- 
nity for losses occasioned bythe illegal orders of 
his commanding officér; which was referred to 
the Committee on Naval Affairs. 

Mr. JONES presented ‘a petition of citizens of 
Butler county, Iowa, preying for the establish- 
ment of a mail route, with weekly service, from 

Cedar Fallsin Black Hawk county, via Wil- 
loughby, in Butler county, to Leoni, the county. 
seat of Butler county; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. SIMMONS presented the petition of John 
R. Bartlett, praying for the payment of certain 
expenditures made by him as commissioner of the 
United States under the treaty of Guadalupe Hi- 
dalgo, for running and marking the boundary line 
between the United States and Mexico; which was 
referred to the Committee ‘on Claims. ` 

Mr. STUART presented ‘papers relating to the 
application of Thomas L. Disharoon to locate cer- 

‘tain warrants on any of the public lands subject 
to private sale; which were referred to the Com- 
mittee on Public Lands. 

Mr. WADE. presented a petition of business 
men of the totihwestèrm lakes, praying that an 
appropriation may be made to ascertain whether 
Professor Ballot’s rule by which the approach of 
storms may be foretold is applicable to the western 
lakes; which was referred to the Committee ön 
Commerce. ' i 

Mr. WILSON presented a petition of citizens 
of Malden, Massachusetts, praying that the pub- 
lic lands may be laid out in farms or lots of lim- 
ited size for the free and exclusive use of actual 
oe only; which was ordered to lie on: the 

| table. 


| the town of Duxbury, Massachusetts, engaged 
| and interested in the cod and haddock fisheries, 
on the coast of Massachusetts, praying that some 
provision may be made by law, so regulating the 
mode of taking those fish as to prevent the de- 
struction of those fisheries; which was referred to 
the Committee on Commerce. f 
| Mr. BENJAMIN presented a petition of the 
heirs and legal representatives of James Johnson, 
praying for the confirmation of their title to cer- 
tain lands; which was referred to the Committee 
on Private Land Claims. 

Mr. KING. I wish to present a 
| as itis very brief I will read it: 


To the honorable the Senate. and House of Representatives 
of the United States in Congress assembled: 
The undersigned, business men of the northwestern lak&, 
| respectfully showeth to your honorable bodies that, by a re- 
centscientific determination of Professor Ballot, of Holland, 
a numerical relation between the force of the wind and the 
difference of barometric pressure at the several points of db- 
servation has been discovered, by which the greatest force 
. the wind will attain during the succeeding twelve, eighteen, 
or. twenty-four. hours, may be told in advance. Professor 
Ballot maintains that his rule has held good for five years 
pin Holland, without a single failure. 

Your petitioners further show that no system of meteor- 
ological observation has ever been applied to the great lakes 
by the General Government, and that were instruments fur- 
| nished to the light-keepers at the principal commercial ports, 
observations of the proper kind could be economically car- 
ried on until the availability of the law in question, as to 
the lake winds, should be practically tested. 
| Your petitioners humbly pray your honorable bodies to 
appropriate $20,000 to purchase the requisite instruments, 
and to defray the telegraphic expenses between the points 


petition; and 


ton, in order to discover whether this valuable rule can be 
applied to lake navigation. 

I ask that it be referred to the Committee on 
Naval Affairs. 

It was so referred. 


REPORTS OF COMMITTEES. 


Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred the mo- 
| tion to print the meqsage of the President of the 
: United States in answer to a resolution of the Sen- 
| ate, concerning the outrages committed against 
| the family of Mr. Dickson, an American citizen, 
| residing at Jaffa, in Palestine, reported in favor 
| of the motion; and it was agreed to. 
| -Mr.CLAY, from the Committee on Commerce, 


. 


| to whom was referred a memorial of Douglas Ot- 
tinger, of the United States revenue service, priy- 


He also presented a petition of inhabitants of. 


` 


of observation and the National Observatory at Washing- - 


‘ vertise it. 


1858. 
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ing for remuneration for the invention of an appa- 
ratus to rescue the lives of passengers in an open 
sea, reported adversely thereon. 

Mr. BIGLER, from the Committee on Com- 
merce, to wh8m was referred a petition of the 
president and stockholders of the Florida steam- 
packet company, asking compensation for the 
seizure and detention of the steamer Carolina by 
the collector of the port of Jacksonville, submit- 
ted an adverse report; which was ordered to be 
printed. z : 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
memorial of John Frink, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of S. Van Sickell, J. R. 
Bellerjeau, and George ©. Leidy, for an increase 
of compensation as route agents, submitted an ad- 


verse report; which was ordered to be printed... 


. Mr. BRIGHT, from the Committee- on Pub- 
lic Buildings: and Grounds,:to whom the subject 


was referred, reported a bill (S. No. 319) to en- 


large the public grounds surrounding the Capitol; 
which was read, and passed to a second reading. 
Mr. STUART. Phe Committee on Public 
Lands, to whom was referred the bill from the 
House of Representatives (H. R. No.2) donating 
public lands to the several States and Territories 
which may provide colleges for the benefit of 
agriculture and the mechanic arts, have very care- 
fully considered this question; and, in view of 
the circumstances existing in the committee, have 
directed me to report the bill back to the Senate 
without any recommendation for or against it, 
submitting it to the action of the Senate. 


CUSTOM-HOUSE AT BATH. 


Mr. HAMLIN. ‘The Committee ‘on Com- 
merce, to whom was referred the bill (S. No. 307) 
to authorize the Secretary of the Treasury to sell 
the old custom-house and site in Bath, Maine, and 
for other purposes, have directed me to report it 
back with an amendment. I ask for the consid- 
eration of the bill now; it. will not consume the 
time of the Senate, and it is desirable that the au- 
thority should be vested in the Secretary at once. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. The amendment of the Committee on Com- 
merce was, after the word ‘‘sell,’’ to insert the 
words ‘ at public auction, after first fixing a min- 
imum price therefor;’’ so that the bill will read: 

Be it enacted, &c., That the Secretary of the Treasury be, 
and he is hereby, authorized to sell at public auction, after 
first fixing a minimum price therefor, the old custom-house 
and site at Bath, Maine, when the new custom-housé shall 
be completed and fit for occupation; and he is hereby au- 
thorized to use all or so much of the money arising from 
the sale of said old custom-house and site, as shall be ne- 
cessary to furnish the new custom-house. ` 

Mr. POLK. I would ask the Senator from 
Maine whether the bill makes no provision for ad- 
vertising the sale before it takes place? 

Mr. HAMLIN. No, sir, it does not; but I 
suppose dt will be all under the direction of the 
Secretary, and I presume of course he would ad- 
It is to be sold at public auction after 
first fixing a minimum price. J do not think any 
such provision is necessary, but the Senator can 
offer an amendment to that effect, if he thinks it 
necessary. 

Mr. FESSENDEN. This is the ordinary 
form. 

Theamendment of the committee was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was.ordered to be engrossed for a third reading, 
read: the third time, and passed. 

COMMITTEE SERVICE. 


Mr. TOOMBS. I renew the motion which I 
made yesterday, that I be discharged from further 
service upon the Committee on the Judiciary. 

The VICE PRESIDENT put the question, and 
the noes appeared to prevail. 

Mr. TOOMBS. [call for a division. 

Mr. BENJAMIN. I hope my friend from 
Georgia will reconsider his request. Wecan very 
illy spare him from that committee. He would 
be a very great loss tous. Ido not know how 
his place could be very well supplied. Of course, 
if he insists on his motion I must, from courtesy, 
accede to it, but I should regret exceedingly if we 
were to lose his services on that committee. I 
hope he will withdraw his motion. 


Mr. TOOMBS. I insist on my motion. I hope 
the Senate will accede to. my request to be ex- 
cused. The reason ispersonalentirely, 

Mr. PUGH. I hope the Senator from Georgia 
will not.press the motion. I concur in all thathas. 
been said by my friend from Louisiana. I should 
consider ita great loss to the committee. I do not 
know, myself, of any reason why. thé. Senator 
should press the motion. I assure him that allhis 
associates on.the committee would be very loth to 
part with him. :. Soe ote 

Mr, TOOMBS. _L insist on my. motion, 

Mr. MALLORY. I should dislike very much to 
see the Senator from Georgia relieved. There are: 
a great many reasons which suggest themselves 
to me, and must to others, why we should desire. 
him to continue on that committee. I shall vote 
for relieving him with a great deal of regret. I 
shall do so if he insists upon it, as a nigtter of 
course, for I should dislike to remain upon any 
committee on which I did not wish to serve, and 
I suppose we shall have to agree.to the motionif 
he insists:on it. : : 

_ Mr. BAYARD. Tregret exceedingly that the 
Senator from Georgia should have made this mo- 
tion. Of course, in matters connected with. the 
organization of committees Lam always disposed, , 
so far as my. vote is concerned, where a member 
of the Senate desires to retire from a committee, 
to allow him to do so. Though I value the ser- 
vices of the Senator from Georgia very highly, 
and I think it would be a great loss to the com- 
mittee if he were to withdraw from it,'I shall not 
feel myself atliberty to oppose it ifhe insists upon 
the motion. At the same time, however, I shall 
regret it very much. 

The motion was agreed to. * 


BRUNSWICK NAVAL DEPOT. 


Mr. IVERSON submittted the following reso- 
lution; which was considered by tnanimous con- 
sent, and agreed to: É 


Resolved, That the Secretary of the Navy be requested to 
inform the Senate what measures have been taken by the 
Department to execute the act of the 28th of January, 1857, 
& authorizing the establishment of a naval depot on Blythe 
Island, at Brunswick, Georgia ;” what steps, if any, the 
Bepartment proposes to adopt in the prosecution of said 
work; and at what time it is intended to commence and go 
on with the same; and the reasons why the commencement 
of the necessary works has not been made. 


BILLS INTRODUCED. 


Mr. POLK asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 318) for 
the relief of Keep, Bard & Co., J. Caulfield, and 
Joseph Landis & Co.; which was read twice by 
its title, and referred to the Committee on Private 
Land Cldims. 

Mr. POLK asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 317) for 
the relief of Thomas L. Disharoon; which was 
read twice by its title, and referred to the Com- 
mittee on Private Land Claims. 


MESSAGE FROM THE HOUSE. 


The following message was received from the 
House of Representatives by Mt. Arren, its 
Clerk: ; 

Mr. PrResrvexrT: I am directed by the House of Repre- 
sentatives to request the return from the Senate of the res- 
olution (S. No. 4) to extend the operation of the act ap- 
proved January 16, 1857, entitled “ An act to amend an act. 
entitled ¢ An act to promote the efficiency of the Navy.’ ” 

On motion of Mr. HUNTER, «the Secretary 
was directed to return the joint resolution to the 
House of Representatives. ; | 

A message was subsequently received from the | 
House, announcing that the House had concurred 
in the Senate amendments to the joint resolution 
with an amendment. 

RUFUS DWINEL. 


Mr. FESSENDEN, The Senator from Lou- 
isiana [Mr. Bensamry] the other day objected to 
a private bill that was taken up, and it was passed 
over. On examination, he authorizes me to say 
that he has examined the bill and report, and is 
satisfied that the claim is perfectly correct. Lask 
the Senate to take up the bill, and pass it now. į 
I wish it sent to the other House at once. Itis 
the bill (S. No. 189) for the relief of Rufus Dwi- 
nel. The Senator from Louisiana found that he 
was in error as to his apprehension of the bill, and 
the report was perfectly satisfactory to him. 

Mr. EVANS, Whatisitabout? 

Mr. FESSENDEN It is to give him a bal- 


ance of an qld claims. a 
unanimously from the Comittee laims 

. The: motion was ‘agreed to; A(S: N 
189) for the relief of Rufus Dwinel was read a’ 
second time, and considered as in Committee of 
the Whole, © oe pe E 

It provides.for the payment of $11,748.03, being 
for interest, at the rate of six per cent. per annum, . 
on the sum. of $13,037 72, from the 4th day of! . 
March, 1837, when the. latter sum was due from. 
the United States to _D.winel’s assignor, to March. 
11, 1852, when an appropriation was madé forits 
payment. LE SS À Ti 

Mr. CLAY. Is there any report agcompanying 
the bill? : f 
. Mr. FESSENDEN. Yes, gir; there is a rè- 
port. E E ele x 

Mr. CLAY. . I should like to hearit., 

Mr. FESSENDEN. I can state ina few worda, 
what the case is. : me te ee 

Mr. CLAY. I will state to the Senator what 
my objection is. It has not beén the policy or 
practice of the Government to. pay interest, and 

should object to iton that score. Interest.ia 
never allowed by the Government except as mat~ 
ter of:campact or special legislation. , 

Mr.. FESSENDEN. -If the Senator-will. hear 
the case, I think he:cannot have any -objection at. 
all.: One Colonel Thomas, of whom Dwinel is the 
representative, was a contractor with the Post Of« 
fice Department, and the Department commenced’ 
a suit against him, at his request, in order to settle 
his accounts. The jury, in their verdict, gave;to. 
him acertain sum of money, with interest. They 
did not include the amount of interest in the sum 
named: in the verdict as due to him. ‘The trial 
was here in this District. There was no dispute 
about the perfect fairness of it from the beginning: 
to the end, or about the money due. Congress, 
a few years ago, appropriated an amount to pay 
the principal, but, under some misapprehension, 
did not pay the other part of the verdict, which 
was for the interest; and this is to give him the 
interest up to the time when he received the prin- 
cipal, according to the verdict rendered. Itisa 
part of the verdict, bee, oan ere 

Mr. CLAY. I do not know how such a ver- 
dict could have beeh entered. ete me 
Mr. FESSENDEN. The jury, instead of doing 

as they usually do—calculating the interest up to 
the time of the verdict—gave him the amount due 
up to a particular period, with interest to the time 
of the verdict, leaving the interest to be determ- 
ined as a matter of calculation. 

Mr. CLAY. Then I ask the Senator what the 
judgment was rendered for? f : 

Mr. FESSENDEN,. The judgment was ren- 
dered in that form, but no execution could be 
issued against the United States. If execution 
could have been issued, it would have been very.’ 
easy for the clerk to calculate the amount. ‘That | 
is the ground of the claim. Itis unanimously re- | 
ported from the Committee on Claims... 

The bill was reported to the Senate. without 
amendment, ordered. to be engrossed for a third 
reading, read the third time, and passed. 


TEXAN BOUNDARY. 


Mr. DOUGLAS. The Committee on Territo- 
ries to whom was referred the House bill (H. R. 
No. 152) to authorize the President of the United 
States, in conjunction with the State of Texas, to 
run and mark the boundary lines between the 
Territories of the United States and the State of 
Texas, have had the same under consideration, 
and have directed me to report it back with an 
amendment which I think renders the bill entirely 
unobjectionable. I ask thatit be acted upon now. 
I do not think it will take a moment. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. : 

The amendment of the Committee on Territo- 
ries was, to insert at the end of the bill: - 

Provided, That the person or persons appointed or em- 


ployed on the part and behalf of Texas are tó be paid by 
said State: Provided further, That no person shall-be ap- 


| pointed or employed in this service by the United States, 


but suth as are required to make the necessary observa- 
tions and surveys to ascertain such line, and to erect sutt- 
able monuments thereon and make return of the same. 

` Mr. DOUGLAS. The object of the bill is sim- 
ply to provide for running so much of the bound- 
ary between the State of Texas and the territo- 
ries of the United States as has not been heretofore 


1990 


run and established, The United States are to 
appoint persons on their part, and ‘Texas on its 
part, Texas paying her own appointees. The last 
proviso is to cut off the. back business. It pro- 
vides that the officers are merely to run the bound- 
ary line and put up the monumenis, not to make 
explorations of soil, and bring back. bugs and 
lants and so on. That is all to be cut out. It 
‘49 to be simply a naked boundary survey, and 
nothing else. I hope the amendment will be 
adopted, and that the bill will be passed. 

Mr. HOUSTON. I have not had the pleasure 
of seeing the amendment before, and I would sug- 
gest to the honorable Senator that Iam anxious 
to look into the subject. ; 

Mr. DOUGLAS. Then I will ask that the bill 
be laid over for a day, that the Senator from Texas 
may consider it. I move that it be postponed 
until to-morrow. f 

The motion was agreed to. 


SAN FRANCISCO. POST OFFICE. 


Mr. BRODERICK. I introduced, some two 
weeks since, a resolution of inquiry in regard to 
the San Francisco post office. I move that it be 
now taken up:from the table and considered. 

“Fhe motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 


Resolved, That the Postmaster General be requested to 
furnish the Senate with a quarterly statement showing the 
aggregate amount collected at the post office at San Fran- 
cisco over and above the lawful postage, for box rent from 
July 1, 1854, to December 31, 1857; and that he be request- 
ed to inform the Senate what law or what regulation of the 
Department authorizes the collection of the same, and also 
whether the postmaster has any legal authority to discrim- 
inate against one class of citizens and in favor of another 
elass by withholding letters—as letters are withheld at the 
San Francisco post office—from those who will not submit 
to the exaction for box rent, until at least an hour after let- 
ters are delivered to those who do thus submit to the exac- 


tion. : 

Mr. BIGLER. I rahe do not intend to ob- 
ject to the passage of a resolution of inquiry; but 

suggest to the Senator from California that this 
resolution asserts as a fact what may not exist at 
all. We call on the Postmaster General to com- 
municate to the Senate the amount of receipts 
which have been illegally received at the San Fran- 
cisco post office. Now, I suggest that the reso- 

- lution ought to call for information as to the fact 
whether illegal fees have been received for the use 
of the boxes; and if so, to what extent. I donot 
like to vote for a resolution which asserts as a fact 
that which the Senate does not know to be so. 

Mr. BRODERICK. Iam very well satisfied 
that illegal fees have been collected; but I have no 
objection to striking out that portion of the reso- 
lution, and modifying it so that we can get the in- 
formation. 

Mr. YULEE. I will make a distinct motion. 
It was my intention to do so, as I informed the 
Senator from California. The first branch of the 
resolution preposes to inquire what amount of 
box rents were received at the San Francisco post 
office between the Ist of July, 1854, and the 31st 
of December, 1857. There can be no objection 
to that inquiry, if it is deemed desirable by the 
Senator, though the information can be furnished 
to him without a call from this body on the De- 
partment. The resolution then continues: 

“And that he be requested to inform the Senate whatlaw 
or what regulation of the Department authorizes the collec- 
tion of the same.” 

We know what law there is, and it is our duty 
as legislators to know what the lawis on the sub- 
ject. T can inform the gentleman 

Mr. BRODERICK. I would rather get the in- 
formation from the Department than from the 
chairman of the Committee on the Post Office and 
Post Roads. 

Mr. YULEE. The Department havé once or 
twice reported on that subject. ‘That will not be 
material, if the Senator desires to hear from them, 
though the law is before us. AH the rest of the 
resolution I will move to strike out, and I make 
that distinct proposition. The words to be stricken 
out are: ; 

‘ And also whether the postmaster has any legal author- 
ity to discriminate against one elass of citizens, and in favor 
of another class, by witbholding letters—as letters are with- 
held at the San Francisco post office—from those who will 
not submit to the exaction for box rent, until at least an 
hour after letters are delivered to those who do thus submit 
to the exaction.” 


Now, I take it, it is both becoming and proper 


in the intercourse between the different Depart-” 


ments of the Government, that we should practice 


courtesy; and I think that is a very discourteous 
in 
an 
such occurrence has taken place in California: I 
think the Senator has received a letter very re- 
cently which ought to satisfy him on that point. 
However, I think the Senate ought not to stultify 
itself by asking such a question as whether a post- 
master has legal authority to discriminate between 


tainly that he has not; and such an inquiry, it 
seems to me, is ve: 
of the Executive 


quiry, pregnant with a very unjust imputation, 
especially as I can assure the Senator that no 


one class of citizens and another. We know cer- 


‘unnecessary to be made of one 
epartments, and very discour- 
teous. —. A 

The Senator assumes in the resolution, as has 
been said by the Senator from Pennsylvania, as 
a fact, what the Senate cannot know to exist asa 
fact; and what I am sure does not exist as a fact. 
If the Wenator desired to make the inquiry as to 
any particular case, then it might be proper to 
call on the Executive for information. If the Sen- 
ator knew of any case in which there has been a 
malfeasance by the postmaster at San Francisco, 
as is implied here, then it might be proper for him 
to introduce a_ resolution, calling on the Depart- 
ment for the facts in reference to that particular 
case. If he knows of the existence of such a fact, 
it is his duty to communicate it to the Department; 
and if the Department fail to act on his informa- 
tion, then to pursue whatever other course may be 
proper to bring the offending officer to judgment, 
either on tne part of the Executive or the Legis- 
lature, if-legislative interference should be neces- 
sary. But f take it, sir, that the Senator should, 
if he believes there has been malfeasance on the 
part of the postmaster at San Francisco, specify 
what it is, and call for the specific information on 
that particular case; otherwise we require the 
Postmastėr General, by a sort of drag-net resolu- 
tion, to float about in search of some cause of 
complaint against the postmaster at San Fran- 
cisco, when he is not in possession of any fact of 
complaint, or any fact of malfeasance on the part 
of the postmaster there. I move, therefore, to 
strike out the whole of the latter clause asentirely 
unnecessary; and if the Senator chooses to intro- 
duce an additional clause here, specifying somé 
particular case of complaint, and calling upon the 

epartment for such information as its records 
may furnish in regard to that particular cause of 
complaint, I should have no objection; but I do 
object to the form in which it is put here, as stul- 
tifying the Senate and discourteous to a branch 
of the Government which we unite in adminis- 
tering. i 

The VICE PRESIDENT. The Senator from 
Pennsylvania suggested an amendment. 

Mr. BRODERICK. I accept it. 

The VICE PRESIDENT. The Chair must 
ask the Senator to put it in writing, for he does 
not know how to have it recorded. 

Mr. BIGLER. The amendment I suggested 
was, that instead of asserting a fact, the inquiry 
should be into the fact. I willsee the resolution 
in a moment, and ascertain at what point it should 
come in. 

Mr. BRODERICK. Will the Secretary read 
the amendment? 

‘The VICE PRESIDENT. The amendment of 
the Senator from Pennsylvania is, after the words 
‘© 1857,” in line six, to insert, ‘and whether any 
amount has been collected above the lawful post- 
age.” 

Mr. YULEE. And strike out all the rest of 
the resolution. , 

The VICE PRESIDENT. Theamendment of 
the Senator from Florida being to strike out and 
insert, the resolution must first be perfected. 

Mr. BRODERICK. I accept the amendment 
offered by the Senator from Pennsylvania; but I | 
am at a loss to know why the Senator from Flor- 
ida objects to the call for this information that I 
request the Postmaster General to give the Senate. 
I am well satisfied that this postmaster has been | 
guilty of malfeasance in office. I am satisfied of 
it, sir, because a gentleman who formerly occu- 
pied a position in the post office at San Francisco 
made an affidavit, some three months since, spe- 
cifying the acts of misconduct. I handed that 
affidavit to my colleague, and I believe he put it 
on file in the Post Office Department; but instead | 
of the Postmaster General taking any notice of it, 


-réceived my correspondence a day or two since, 


and learned that the postmaster at San Francisco 
had denied the charges alleged against him. I 


‘have thought that it was the duty of the Post- 
‘master General, when a serious charge was made 


against one of his officers, not to inform the offi- 
cer of the charge before he ascertained whether 
there was any truth in it or not. This charge was, 
that he had collected: money on French letters, 
which he was not entitled to collect; and instead 
of making any return of it to the Government, 
put the money into his pocket. The man who 
made the charge is reputed in California to be a 
gentleman, and I do not think he would make an 
affidavit to a falsehood. ` : i 

Now, sir, if the Senator from Florida wants the 
proof, I think I can give it to him. I have not. 
got it in my possession to-day, but I will allow 
the resolution to go over until to-morrow,.and E 
think I shall be able to satisfy the Senator from 
Florida, that this postmaster has: been guilty-of 
misconduct and malfeasance in office; but the 
Postmaster General, and several other gentlemen 
about Washington, have been trying, in my opin- 
ion; to screen him. If there is any information 
in the Post Office Department in regard to his con- 
duct in office, I should like the Senate to have it. I 
am not in communication with the Post Office De- 
partment: I have never entered any door of the 

uilding since I have occupied a seat on this floor, 
and I hope I never shall do so, while the present 
occupant is in possession of the building. i 

I will not urge the resolution to-day; I want te 
convince the Senator from Florida, ashe appears 
to be satisfied that there is no charge against this 
officer, that there are serious charges on file in the 
Post Office Department against him. I havea 
copy of them at my room, which I will bring to- 
morrow. 

The VICE PRESIDENT. Does the Senator 
move to postpone the subject until to-morrow? 

Mr. BRODERICK. Ido. . 

Mr. YULEE. Iwill say a word in reply to 
the Senator from California before that motion is 
put. The Senator from California brings upa 
charge against the postmaster at San Francisco, | 
to which his resolution has no reference whatever, 
and concerning which his resolution will call out 
no information at all. I cannot, therefore, help 
thinking that the Senator has been somewhat care- 
less inthe preparation >f his resolution, and would 
recommend him to revise it. 

Mr. BRODERICK. When I introduced it I 
had not the last information in my possession. 

Mr. YULEE. If the Senator will look to his 
resolution, he will see that the resolution will call 
out no information on the point to which he re- 
fers. Now, as he has thought proper to bring up 
that charge before the Senate against the post- 
master at San Francisco, who is known to us as 
a brother of a former associate here, and who is 
an officer of standing and deserving to be defended. 
when he is not known to have been a malfeasor 
in his office, it is proper for me to sayy both in 
vindication of the Post Office Department and of 
the postmaster at San Francisco, that the charge 
referred to by the Senator from California, and 
which he says was filed in the form of an affidavit, 
was filed with the Postmaster General—an affidavit 
of Mr. Folger, I believe; and the Postmaster Gen- 
eral did, as he does in every other case of charge 
against an officer, and as it is his imperative duty 
to do’ before he can proceed further to punish the 
officer, or to institute proceedings against him, 
forward a copy of the charge made against the 
officer in California, and call upon him for an 
explanation and answer. ‘That call wag, made 
immediately upon the receipt of the charge. The 
answer was made by return of mail, by the first 
vessel which returned after the charge had been 
received in San Francisco, and the copy of his 
explanation was communicated to the Senator 
from California. Now, if he proposes any fur- 
ther action, this is not the tribunal. Ina very 
short time, when he is called to act upon the nom- 
ination of the postmaster of San Francisco, there 
will be an opportunity for him to bring forward 
his charges, and take action upon them in the 
Senate, so far as the Senate is conéerned. Be- 
yond that, I do not- see. how the Senate can in- 
terfere. But, sir, the amendment which the Sen- 
ator from Pennsylvania has proposed to this 


he inclosed it to the postmaster at San Francisco; | 
and the first information I had of it, was when I 


resolution will not remove the objection-—— 
The VICE PRESIDENT. The Chair will take 
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the liberty of reminding the Senator that the mo- 
tion before the Senate is one simply to postpone 
the resolution until to-morrow. 

Mr. YULEE. Very well. 

Mr. BRODERICK. I should like to say a 
word, since the gentleman has made a speech. 

When I introduced the resolution now under 
consideration, I had not the information from the 
Post Office Department to which the Senator re- 
fers; and I do not want, at this time, to make any 
use of it. Asthe Senator from Florida stated that 
the information I wanted to' get from the Post 
Office Department could be of no use to the Sen- 
ate or to myself, I thought he was of the opinion 
that tnis officer had committed no misconduct in 
office, and I wanted to remind the Senate that he 
had—at least that I thought he had, I shall be 
prepared, when the name of this officer is sent in 
for confirmation, to prove that he has been guilty 
of very bad conduct in office. , 

The motion to postpone was agreed to, 


FRAUDS UPON THE REVENUE. 


Mr. SIMMONS. In December last, I gave no- 
tice. that I should ask leave to introduce a bill to 
prevent the continuance of frauds upon the reve- 
nue. I gave this notice during the consideration of 
the resolution of the Senator from Kentucky, (Mr. 
Crirrenpen,] which was then laid over. I now 
ask Jeave to introduce the bill, and I desire to have 
it printed for the consideration of the Senate, and 
I should like to have some early day in next week 
assigned for the consideration of that resolution. 
If it be in order, I should like to have it assigned 
for Monday next, when I will call it up and ex- 
pian the provisions of the bill, 

Leave was granted to introduce a bill (S. No. 
320) to prevent the continuance of fraud upon the 
revenue, by the under valuation of foreign im- 
ports; which was read twice by its title. 

Mr. SIMMONS. I now move that the bill be 
printed for the information of the Senate; and I 
should like to have the resolution offered by the 
Senator from Kentucky, which has two branches 
to it, one providing for a system of home valua- 
tion, and the other for increasing the revenue, as- 
signed for a day when I may explain the object 
of the bill. 

The motion to print was agreed to. 

Mr. BENJAMIN. Has the bill been sent to 
any committee ? 

Mr. SIMMONS. No, sir; but I have had a 
consultation with the Committee on Finance, and 
they would like to kave it printed and considered 
without being sent to them. : 

The VICE PRESIDENT. The Chair does not 
understand what resolution the Senator refers to. 

Mr. SIMMONS. The resolution offered by the 
Senator from Kentucky, in December last, which 
was laid on the table temporarily. 

Mr. CLAY. The hour has arrived for the spe- 
cial order, and I hope we shall proceed with it. 

Mr. SIMMONS. Let us assign this bill for. 
Monday. 

Mr. CLAY. The Senator, in the mean time, 
can look up the resolution and have it found. 

The VICE PRESIDENT. Theresolution has 
been found; but the time has arrived for the con- 
sideration of the special order. 


EXPLANATION. -> 

Mr. JOHNSON, of Arkansas. I should be glad 
to correct an error in a statement of mine, made 
the day before yesterday. I stated, in the course 
of the debate on the printing bill, on Tuesday last— 

“Why, sir, there is a single item of public printing, which 
has been in the course of prosecution for the last fifteen 
years, and is not yet completed, and there is not now, that 
we are aware of, a solitary entire copy of the work in ex- 
istence. Thirty volumes have already been printed, and it 
is not yet complete. I have inquired in our public Jibrary, 
and I cannot find a complete copy.of it,” 

There is an error in that statement, as E am now 
informed there are a number of complete copies. 
Some of the copies are incomplete, in consequence | 
of fire having destroyed them, but I believe the 
number of that class is only about twenty: There 
are a good number of complete copies. Finquired 
at the congressional library, some months since, 
and was then told that there was no complete copy 
in the congressional library, as I understood; but 
I am now informed that there are complete copies 
of the work in the congressional library. I wish 
to make this correction, and to say, that the work 
has extended to thirty-six volumes, thus far. I 
allude to Wilkes’s exploring expedition. [ will! 


also call attention to the fact that I said on that 
occasion— 


“ These matters seem to be got up to gratify the personal 
pride and personal ease of officers who engage in expedi- 
tions and surveys, rather than for any other purpose.?? 


That was rather a personal expression, perh aps; 


-and I believe was wrong. I do not think I should 


use it in that way. They are not got up for this 
purpose. In the first place, they are got up for 
some great public and useful purpose; but in gen- 
eral debate here, we sometimes, perhaps, unwit- 
tingly make remarks that havea tendency to assail 
gentlemen. My attention has been called to this; 
and I do not like to do any injustice. I do not 
wish to make that charge; and I do not. I donot 
believe these expeditions are got up for the per- 
sonal ease and comfort and honor of the officers 
under whom they are cor ducted; and, in giving 
utterance to that expressicn in the first instance, 
I went, in the latitude of debate, perhaps a little 
too far. 
: ADMISSION OF OREGON. 

The VICE PRESIDENT. The hour has ar- 
rived for the consideration of the special order, 
being the bill for the admission of Oregon into the 
Union, which is before the Senate as in Commit- 
tee of the Whble. 

Mr. CLAY. That is not the special order for 
to-day. “ 

The VICE PRESIDENT. Yes, sir; it is the 
unfinished business of yesterday. . 

Mr.CLAY. But when the hour arrives whia 
is assigned for the special order, as I understand, 
according to the rules of the Senate you must pro- 
ceed with that,. Thatis my understanding; but J’ 
may be in error. 

‘The VICE 
business of the day before stands at the head of 
all the special orders, and becomes the first order 
for the next day. 

Mr. HUNTER. I understand that the Sena- 
tor from Maine [Mr. Hamin] desires to proceed 
to-day, and I move to postpone the Oregon bill 
until to-morrow at one o’clock, so that we may 
goon with the fishing bounties bill. 

Mr.CLAY. Move the postponement without 
naming any particular hour. 

Mr. HUNTER. I make the simple motion to 
postpone. 

Mr. DOUGLAS. If the Senator from Maine 
came in to-day for the purpose of making a speech, 
and desires to do so, I shall feel bound to yield; 
but I can only do so on the condition that the Or- 
egon bill be postponed until to-morrow at one 
o’clock, and made the special order for that time, 
so that it may not lose its priority. 

Mr. HUNTER. To-morrowis private bill day. 

Mr. DOUGLAS. If it is postponed to enable 
the Senator from Maine to make a speech, with 
the understanding that it does not lose its priority, 
I shall not object; but Ido not feel at liberty to 
consent that it shall lose its priority and go behind 
all the other special orders. 

The VICE PRESIDENT. 
all before it, if it be postponed. 

Mr. STUART. i suppose, if the suggestion 
of the Senator from Alabama is taken, that the 
bill be merely postponed, it may come up again 
to-day. TheSenatorfrom Maine may get through 
with his remarks in time for that. 

The VICE PRESIDENT. If it is merely 
postponed now for the purpose of enabling the 
Senate to take up the other bill, it will come up 
next. 

Mr. HUNTER. I so modify my motion. 

Mr. DOUGLAS. With that explanation, I 
have no objection to it. 

The motion to postpone was agreed to. 

FISHING BOUNTIES. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 10) 
repealing all laws or parts of laws allowing boun- 
ties to vessels employed in the bank or other cod 
fisheries. 

Mr. HAMLIN. Mr. President, tlie relations 
which the fisheries have borne in every country 
to the commercial and naval prosperity of that 
country, I think, are intimate and important. | 
They are measured by no narrow vision; they 
are circumscribed by no local position; and Í 
think if the Senator from Alabama [Mr. Cray] 
had risen above the mere locality of the fisheries, 
and had proceeded to make an investigation of the 
subject upon a broader principle, he might have 


It must go behind 


T. 


RESIDENT. The unfinished i| 


come to a different conclusion—at léast he might . 
have divested himself of that bitterness which was 
witnessed in the sneer upon his face, if not in the 
language which he uttered when he said that the 
taking of cod was a momentous concern. The 
mere act of taking cod may be objectionable, if. 
the Senator pleases, to that sneer; but when meas- 
ured by other considerations that justly and prop- 
erły belong to'it, and when viewed inan enlight- 
ened sense—in that sense which belongs to an 
American statesman and to an American Senator 
—it is worthy of anything else but the sneer of 
any Senator. The fisheries are local.” The Ruler 
of the world has made them so. The waters of 
the far North are the fields in which the fish arè 
taken, and it would be natural to suppose that 
the people residing near to those fields are em- 
ployed in that pursuit. Though they are local, 
they are, nevertheless, in their importance, na~ 
tional. So the fields in which the sugar-cane is 
cultivated are peculiar to that State which is fep- 
resented by the Senator who sits beside me, [Mr. 
Bewsamin;] and I affirm here to-day.that while 
you pay a bounty to the fishermen, for national 
purposes, as I shall endeavor to establish, you pay 
a bounty, by your system of revenue laws, to the 
planters and growers of sugar-cane in Louisiana. 

ou may say that the one is based upon'revenue, 
and for revenue purposes. My answer is, that the 
other is for a purpose as national, and as broad; 
and that is, of training seamen for the naval ser- 
vice. 

In every country which has existed from the 
formation of the world to the present time, the re~; 
lations between the fisheries and the commerce 
and the naval power of the country have been in- 
timate and direct. Indeed, sir, there is no coun- 
try on the face of the globe that has been marked ’ 
and distinguished for its naval or its commercial _ 
supremacy, that has not had a corps of fishermen 
from which to support both of these institutions. 
From the days of Scripture times, from the day 
when Sidon was founded, which was the city of 
fish, down to the present moment, there has been 
no nation that has not relied forits commercial 
and its naval prosperity upon its fisheries.as nurse- 
ries for seamen, to supply both its commerce and 
its navy. Itis not my purpose now to follow, 
in detail, the positions which have been advo- 
cated by the Senator from Alabama, though, in 
the line of argument which I propose, I think I 
shall very fully meet the suggestions which he 
has made. One position, however, which that 
Senator has assumed requires a direct answer and 
investigation, and it is as to the nature and origin 
of these bounties. The Senator has followed pre- 
cisely the line of argument laid down in the report 
made by Mr. Benton in the Senate in 1846. Mr. 
Benton elaborated the points, as the Senator from 
Alabama has done,in an argument. The Senator 
has told us that these bounties originally were de» 
signed as a drawback for the duties imposed upon 
the salt consumed in the fisheries. Well, sir, I 
am not disposed to deny that in the early history 
of this matter, the amount of duty imposed upon 
salt had a controlling influence upon many minds; 
nor am I now disposed to deny that the relief, the 
protection, the aid, the bounty—call it by what- 
ever name you may please—that was granted. by 
the Government, had, at that time, a relative con- 
nection with the duty imposed upon salt. It is 
true; I do not deny it; but still I afirm that it was, 
nevertheless, just as much a relief to the fisher- 
man as though it had been a bounty conferred 
upon him in another form, and in another man- 
ner. What did it matter to him whether the money 
which he received for following his avocation was 
received in direct terms from the Treasury, or 
whether it was drawn from the Treasury as a 
drawback for the duty on the salt which he had 
used? To him it was precisely the same. 

But, sir, that that is the policy to-day, that it 
was finally the policy which the Government in 
its wisdom adopted, I deny; and IJ disagree with’ 
the Senator from Alabama when he draws the 
conclusion that the system which exists to-day 
has any connection with the duties or drawbacks 
upon salt. The last law on the subject, which 
was passed in 1813, gave a bounty in words, and 
it fixed it upon the tonnage of the vessel, and that 
bounty was regulated according to the size of the 
vessel. It is true that in the same bill a duty of 
twenty cents a bushel was imposed upon salt; 
but the fair interpretation of that act is, that it 
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gave precisely what was asked. It was a depart- 
ure from the old rule of making the allowance to 
the fishermen depend upon the amount of the duty: 
upon salt. Besides, that same bill also allowed a 
drawback, giving. to the fishermen a drawback 
and. a bounty. That bill, by its terms, I say, 


proves clearly an intention to depart from the’ 


system which had marked the earlier period of 
the Government, when they did what they spp- 
posed was sufficient for the protection of the fish- 
ermen. The terms. of that bill are conclusive 
that Congress designed to depart from the earlier 
policy of the bill, and to. allow a certain bounty, 
on which. the fishermen might rely. Did Con- 
gress, then, provide, as they did in. any other bills, 
that the amount the fishermen should. receive 
should depend upon the amount of salt used? 
Did they provide that the fishermen should use 


` any quantity of salt? No, sir. Did they provide 


that. the sum which the fishermen should receive 
should be held in the Treasury until it was ascer- 
tained what amount of galt they used? No, sir; 
and yet these.are all provisions which are con- 
tained in previous laws. By this law, the bounty 
is no. way made dependent or contingent on the 
amount of salt they might use, or the duty which 
may have been then, or which might theredfter, 
be imposed upon salt. By thig law the bounty 
was made payable, three eighths to the owner of 
the vessel, and five eighths to the crew, Thelaw 
of 1819 only increased the amount of the bounty, 
and is the law under which they are now paid. 
But, sir, whatever may have been the view of 
¢ertain men in relation to allowing a drawback as 
an equivalent to the fishermen in an earlier day, 


I answer that it was only the opinion. of those. 


men who expressed it; and for other, and for 
better and for higher reasons, members may have 
voted for that system who did not agree with the 
reasons which were given by those who might 
have voted for it for other purposes. The last 
law fixes and determines a rate of bounty—an 
obnoxious word to the Senator from Alabama, 
and an obnoxious word to myself; for, as a gen- 
eral system, I agree fully with him, that it is not 
the policy of the Government to pay a direct 
bounty upon any branch of industry. If, how- 
ever, there are peculiar reasons which make an 

class of the industry of the country deserving of 
special protection—if there are any reasons why 
bounties, either direct or indirect, ought to be 
granted for special purposes—I am ready to ex- 
amine that question outside of the general rule 


e which the Senator lays down, and in which I 


agree with him. 

* So much for the general proposition of the Sen- 
ator from Alabama that these bounties had their 
origin in a drawback, and that it was designed by 
Congress to aid the fisheries only to the extent of 
the amount of the duty upon salt which was im- 
posed upon'them. I say that when the acts of 1813 
and 1819 were passed it was the design of the Gov- 
ernment to foster this branch of industry for the 
purpose of raising a corps of seamen who should 
always be found ready to participate in your com- 
mercial and in your naval marine, without which 
the prosperity of no country can be advanced; and 
whatever advances the prosperity of the country 
in commerce applies as well to Alabama as to 
Maine.. You might as well say that we have no 


national interest in the gold-fields of California, | 


because they are confined to that State; you might 
as well say that they are not national in their im- 


portance, as to say that the fisheries, because they | 


are in the eastern States and beyond the eastern 


States, are not national, on account of having that | 


particular location. Sir, they are national, and it 
is to that point that I invite the attention of the 
Senate. Pptaness to take a broader view of the 
importance of this question than that which has 
been given to it by the Senator from Alabama; 
and I think I can show conclusively that, though 
local in fact, they are national intheir importance, 
and they address themselves to every section of 
the Union, and every locality where commerce 
and naval power has an interest, as strongly and 
as directly as to the people who reside in their 
immediate vicinity. 

Whatever may be the views of the Senate— 
whatever may be the fate of the bill now pending, 


it is hardly sufficient to sneer it out of import- | 
ance by limiting it to the mere catching of fish. | 


To show what has been the regard with which 
these fisheries have always been treated, from the 


| 


{ 


P hands than those of American-born citizens, or at 


formation of the Government up to the present 
time—ay, sir, and before the formation of this 
Government—it willbe my purpose to goas briefly 
as I may into their history. I design to show 
their importance to-day, and I hold that their im- 
portance to-day is equal to that which was at- 
tached to them more than seventy-five years ago. 

The question of the fisheries on the northeast- 
ern coast was an important question with these 
States when they were colonies. Our right to 
them was a point which was mixed up with, and 
formed the basis of, the revolutionary struggle. 
They were treated by our revolutionary fathers 
as of vital importance. They were so regarded 
in the war of 1812, because they were considered 
then, as they are to-day, as the nurseries of. sea- 
men, and seamen can nowhere else be as well ed- 
ucated. ‘I speak of American seamen; because Í 
shall have occasion, befare I close, to speak of the 
seamen that man your commercial marine and | 
your naval service to-day. They are made up of 
foreigners. No wise statesman, no man who has 
regard for the interest of his whole country, I 
think; will desire to see either the commercial or 
the naval power of this country placed inthe hands 
of unnaturalized foreigners. These interests are 
too dear to us all, too broad, too comprehensive, 
and too important, to be trusted to any other 


least of naturalized citizens. 

Now, sir, we must not forget the importance 
of this question because the fisheries themselves 
happen to be local. They are outside the limits 
of our own country mainly; they are not as acces- 
‘sible to us even as they are to our neighbors in 
the British provinces; but they age more accés- 
sible to the people of the eastern™States than to 
those of any other. portion of the Union. I have 
said that the question of these fisheries entered 
into, and formed a vital element of, the revolution- 
ary war itself. The history of the times is full 
of it. More than that, the importance of these 
fisheries, in a commercial and a naval point of 
view, entered into the contests between France 
and England for a long period of time anterior to. 
the Declaration of Independence. They were the 
subjects of strife and war between those Powers 
for more than a hundred years; and for what pur- 
pose? As the school of seamen. Many of the 
contests which took place between the Govern- 
ments of France and Great Britain in the seven- 
teenth dnd eighteenth centuries, turned directly 
upon the value and importance of the possession | 
of these fisheries. Let me refer very briefly to 
their history. ~ ` 

By the treaty of St Germains, in 1632, Nova 
Scotia was given to France; twenty-two years 
afterwards. it was taken possession of by Crom- 
well. By the treaty of. Baden, in 1667, after the 
restoration of the Stuarts, it was again secured to 
France. In the war between France and Eng- 
land, following the accession of William and 
Mary ,Sir William Phipps, born in Maine, reduced 
Nova Scotia, and established an English govern- 

ment. By the treaty of Ryswick, in 1697, 1t was 
again restored to France. “Inthe first year of the 
reign of Queen Anne, France and England were. 
again at war, and the rights to the fishing grounds 
anda part of the territory of Maine were amongst 
the principal causes. Under the treaty of Utrecht, 
in. 1713, it became an English province. This 
was effected mainly by New England fishermen. 
| By the treaty of Aix la Chapelle, Cape Breton was 
restored to France. Inthe war of 1756, commonly | 
calied the seven years’ war, England become pos- 
sessed of Canada and all the French possessions. 
The Gaul resigned the mastery in the New World 
| to the Briton. a 

During all these wars and negotiations, it is of 
great moment to see how these fisheries were re- 
‘garded by each party, and the intimate connec- 
tion and Importance they bore to the naval power 
ofeach Government. It can all be seen by any one | 
who will examine the negotiations of the times. 
In the negotiations in 1763, between France and 
England, it was said, in London ‘‘ that the fish- | 
eries were worth -more than ail Canada.’* 

l have thus very hastily alluded to the early | 
history of these fisheries to show how important 
they were regarded by those Governments. They! 
are as important, to-day, to us, as they were to | 
| France and England at the period of time to which | 
| I have alluded. Subsequent to that period, and 
anterior to the revolutionary wer, they were i 


treated by the colonies and by the mother Gov- 
ernment precisely in the same light. Indeed, Mr: 
Otis remarked, and well remarked, in 1808, when 
a member of the other House of Congress, that 
these'fisheries formed one of the main and prin- 
cipal causes of the revolutionary war. Any man 
who will examine the history of the times, any. 
man who will examine the negotiations and what 
was said inrelation to these fisheries at that period 
of time, ean have no doubt as to the accuracy of 


| Mr. Otis s statement, , 


I think it is: shown very éonclusively in docu- 
ments which were printe@'at that period of time, 
that the British Government- regarded these fish- 
erles as of the-greatest' importance, and that they 
were, in truth and ‘in fact; one'of the principal ' 
causes ofthe war which led to the separation of 
the two Governments.. Sir Josiah Childs, an Eng- 
lish writer of high authority, uset the following 
significant language at a very early day—within 
fifty years after the Puritanshad landed at Plym- 
outh: 

‘ New England is the most prejudicial plantation to this 
kingdom, because, of all the American plantations his Ma- 
jesty has none so apt for building of shipping as New Eng- 
land, nor any comparably so qualified for the. breeding of 
seamen, not only by reason of the natural industry of that - 
people, but principally by reason of their cod and mackerel 
fisheries ; and, in my opinion, there is nothing more preju- 
dicial, and in prospect mare dangerous, to any mother king- 
dom, than the increase of shipping in her eolonies, planta- 


tions, or provinces.” 


-That declaration of Sir Josialy Childs was fol- 
lowed up directly bythe action of the British Par- 
liament. They attempted to impose, and did im- 
pose upon the colonies, restrictions upon their 
commerce and fisheries which were onerous, and 
which: contributed as. much as, or more than, 
any other causego bring about the separation and 
the independence of the colonies. In 1733 a law 
was passed by the British Government imposing 
a duty upon rum, molasses, and sugar imported 
into the colonies from any of the West India 
islands, except in British bottoms. The penalty 
was the forfeit of the vessel. In 1764 this act 
was renewed, and admiralty jurisdiction was in- 
creased, and a trial by jury was denied. In 1775, 
February 10, Lord North introduced a bill, which 
became a law, “to restrain the trade and com- 
merce of the provinces of Massachusetts Bay and 
New Hampshire, the colonies of Connecticut and 
Rhode Island and Providence Plantations in North 
America, with Great Britain and Ireland and the 
British islands in the West Indies, and to pro- 
hibit such colonies and provinces from carrying 
on the fishery on the banks of Newfoundland 
and other places therein mentioned, under cer- 
tain conditions, and for a time to be limited.” Cer- 
tain persons who would not acknowledge the right 
of Parliament were to be exclnded in the certifi- 
cate of the Governor of good behavior, which, I 
suppose, was equivalent to loyalty to the Crown. 
This act was designed to starve the fishermen into 
submissions How it failed- we shall see when we 
come to examine what these men did in the rev- 
olutionary war. ‘ 

It was.the policy of the mother Government to 
fronit trađe in other than in British bottoms 

etween the colonies and her own ports; and sub- 
sequently absolutely to annihilate the colonial 
trade, for the reason that had been laid down by 
Sir Josiah Childs, that the colonies were danger- 
ous, for they were increasing in seamen, and were 
promoting commerce. 

This is the early history of these fisheries. It 
shows the importance which had been attached 
to them by both France and’ England while they 
were in controversy between the two Govern- 
ments. It shows the importance attached to them 
by the British Government while we were colo- 
nies. It shows that they were one of the great 
causes which led to the revolutionary war. All 
this was because their possession would increase 
the commercial and naval power of the country 
owning them. 

I now proceed to the consideration of another 
Point, to-show how important our Government 
considered. them in the negotiations for peace at 
the close of the revolutionary war. It regarded 
them as of vital importance. They were made 
an ultimatum of peace. In September, 1779, the 
following instructions were forwarded to Mr. Ad- 
ams from the Colonial Congress: 


.“ That the common right of fishing should in no case be 
given up. 
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£ That itis essential to the welfare ofall the United States, 
that the inhabitants thereof, at the expiration of the war, 
should continue to enjoy the free and undisturbed exercise 
of their common right to fish on the banks of Newfound- 
land, and all the other fishing banks and seas of North Amer- 
ica, preserving inviolate the treaties between France and 
the United States.’? 

Sir, when these resolutions were under consid- 
eration in the Colonial Congress, on motion of 
Mr. Dickinson, of Delaware, the word “ all?’ was 
inserted before “‘the United’ States,” for he in- 
sisted, like a patriotic man, and like a statesman 
who took an elevated view of the question, that 
whatever interested a locality, and was of national 
importance, interested all. On his motion, by a 
vote of ten States to two, the word “ all?’ was in- 
serted. These instructions continue: 

“That our faith be pledged to the several States, that 
without their unanimous consent no treaty of commerce 
shall be entered into, nor any trade or commerce whatever 
carried on with Great Britain, without the express stipula- 
tion hereinafter mentioned. You are, therefore, not to con- 
sent to any treaty of commerce with Great Britain, without 
an express stipulation on her part not ta molest or disturb 
the inhabitants of the United States of America in taking 
fish on the banks of Newfoundland, or other fisheries in 
American seas, anywhere, except within the distance of 
three leagues of the shores of the territories remaining to 
Great Britain at the close of the war, if a nearer distance 
cannot be obtained by negotiation.’? i 

Admiralty jurisdiction went to that extent; but 
outside of what was within the admiralty juris- 
diction of the colonies, our ministers were in- 
structed by Congress, even in those dark and 
trying times, not to negotiate a peace that did not 
secure to the American people all the rights which 
they: had enjoyed before in these fisheries; and 
for what purpose? The mere catching of cod? 
No, sir; but of educating seamen in the ‘best 
echool that ever existed; seamen for commercial 
and for naval purposes; seamen that have elevat- 
ed every people who have had them; seamen that 
have made England what she is; seamen that 
were known in the days of Venice as the élite; 
seamen thgt gave to her all the commercial re- 
nown sheever possessed; seamen that have given 
to every Power on earth itg ‘commercial and its 
naval distinction. 

I know very well, Mr. President, that this ques- 
tion does not bear directly upon the mere paltry 
sum of a few hundred thousand dollars that you 
contribute to these men. I will come to that, how- 
ever. But I am citing these authorities to show 
the national importance of these fisheries; to show 
how they have been, treated by other men—men 
who understood their value quite as fully as we 
understand it; by men who instructed their plen- 
ipotentiaries in the dark days of the Revolution 
that no peace should be negotiated without secur- 
ing to our people the rights they held in these 
fsheries—righis that were intimately connected 
with all the broad land. . 4 

But further, sir: during the negotiations, the 
value and importance of these fisheries was the 
subject of earnest and able discussion in England. 
It was suid, with other things, that «a nursery 
of seamen so excellent and so necessary for the 
support of her: naval force will never be given up 
or divided by America :with any. Power whatso- 
ever.’? Lord North, when he introduced the very 
bill to which I have alluded, to deprive the. fish- 


“ While they extended British commerce, and kept open 
a continual advantageous.intercourse with foreign nations, 
they increased the naval strength of the kingdom, and were 


consequently the great source of that power which gave it | 


the preéminence aver all other nations of Europe.” 

Our ministers were instructéd not to negotiate 
@ treaty without the consent of France, who had 
been our ally; but this instruction was violated 
because of the delay that was interposed, and be- 
cause Mr. Adams became satisfied that the French 
were conspiring with the English to deprive us of 
‘our rights to the fisheries. In 1782, the letter of 
Barbe de Marbois, the French chargé d’affaires 
to the United States, to Count de Vergennes, the 
principal Minister of State, was intercepted. The 
scope of the letter was.to secure the fisheries to 
France. The treaty was concluded, and the third 
article declares— - ‘ is at er 

“ e United States shall continue to 
joy a a tie ake take fish of every kind on 
the Grand Rank, and all the other banks-of Newfoundland; 
also in the Gulf of St. Lawrence, and at-all other places in 
the sea where the inhabitants of bath countries used at gny 
ime heretofore to fish.” i 

“Thus was secured what.was deemed of so much 
‘mportance in those days—a right‘commensurate 


with all the States, and so vital to commerce and 
naval power. ; 

I have read Lord North’s statement as to the 
value of the fisheries; and yet the Senator from 
Alabama tells us that Holland and England and 
France have never found these schools contribute 
to their naval power. I do not quote his language, 
but I give the substance of what he said. He de- 
clared that the bounty they had bestowed for the 
purpose of creating and establishing these schools 

ad signally failed. Sir, the history of their own 

statesmen is different. The history of the French 
statesmen to which I shall refer you by and by is 
different. 

Mr. CLAY 
terrupt him? 

Mr. HAMLIN. Certainly. 

Mr. CLAY. He misapprehended the import 
of my language, or what I intended to say. Lin- 
tended to say that the bounties bestowed by the 
English and French Governments upon the her- 
ring or mackerel or whale fisheries, had not re- 
dounded to the advantage of those fisheries; but 
that, on the contrary, we had competed success- 
fully with them, and outstripped them without 
the aid of such bounties. 

Mr. HAMLIN. I willcometo that point; and 
I think I shall satisfy the Senator, if he is not pre- 
judiced on the matter, if he will take the testi- 
mony of their own statesmen, that they have been 
most eminently successful. 

Mr. CLAY. I will remark to the Senator that 
I referred to figures and facts, and not to the opin- 
ions of statesmen. The figures cannot. misrep- 
resent the truth. 

Mr, HAMLIN, I design to refer to both. But, 
sir, notonly was such importance attached to these 
fisheries, in a national point of view, by those who 
participated in the revolutionary war, but when we 
engaged in war with Great Britain in 1812, they 
became again the subject of controversy, and it was 
upon the question of the rights of the Americans 
to enjoy what they had theretofore enjoyed in 
the fisheries that negotiations turned. They were 
treated by our Government as of the same import- 
ance then that they had been treated by the French 
and the English, and by the English and our own 
Government, in the revolutionary war. They 
were, if I may use the expression, made more than 
an ultimatum, and it was upon this that negotia- 
tions finally closed. Our ministers at Ghent, con- 
sisting of Messrs. Adams, Clay, Gallatin, Bayard, 
and Russell, weré instructed in words that leave no 
doubt about what was the intention of the Govern- 
me They were told: 

“These rights must not be brought into discussion.” 

That was goinga great way. Our rights to the 
fisheries were noteven to be brought into digcus- 
sion. They were.so plain, so palpable, so import- 
ant, in a national point of view, that our minis- 
ters were not even allowed te bring them into dis- 
cussion. 3 ` 

“If they, are, your negotiations will cease.” 

That is explicit.. Every man knows what was 
the state of our commerce growing out of the war 
of 1812. Any war with Great Britain must ne- 
cessarily-lead to its prostration; but notwithstand- 
ing its depressed condition, these émphatic and 
explicit directions were issued to our commis- 
sioners at Ghent, that even a discussion of the 
rights of our fishermen was not to be allowed; and 
if insisted upon, negotiations were to cease. Of 
the-course pursued by the British plenipotentia- 
ries, Mr. Adams said: 

“ Their efforts to obtain our acquiescence in their pre- 
tension that the fishing liberties had been forfeited by war, 
were unwearied. They presented 'it to us in every form that 
ingenuity could devise. It was the firststumbling-block and 
the last obstacle to the conclusion of the treaty.2? 

And in November, 1814, that noble old man, 
who will live in history forever, and who will be 
loved while any man shall live who lovés liberty— 
John Adams, gon his retirement at Quincy, vol- 
unteered this fetter to the President: i 
` «6 AN F can say is, that I would continue this war forever 
rather thar surrender one acre of oùr. territory, or one iota 
of the fisheries, as established by the third article. of the 
treaty of 1783.2? . te p 

Thus, sit, may: be seen the importance with 


Will the Senator allow me to in- 


which our fathers, before. the revolutionary-war, | 
during the revolutionary war, and subsequent to | 


the revolutionary war, regarded the fisheries; and 
I think it is too late to sneer it out of Congress. 
They are as important:to-day as they were then. 


ł 


{| call in that emergency. 


I know that they do not bear the same relative 
proportion either to the commerce or the naval 
power of the country that they then bore; but E 
think the conclusion from this fact is precisely op- 
posite to that which has been drawn by the Sen- 
ator from Alabama. Your fisheries cover a certain 
field; they arc limited, and they cannot. be ex- 
| tended beyond a certain point. The general com- 
merce of your country is broad, and.may be almost 
illimitable. Because they do not bear the same 
relation to the commerce of the country that they 
then bore, I insist is an argument why they ought 
to be still more fostered. If they constityted, in 
the early history of the country, a great propor- 
tion of your seamen, they were better able to take 
care of themselves. If they are now only.a small 
proportion, the greater is the necessity fora school 
from which your seamen to supply your come 
; Merce are to be contributed, because that field is 
no larger, while your commercial field. is still 
broader. So it is-in relation to naval power. 
But, sir, I want to show you what was the part 
which these fishermen borë, not only in the reyo- 
lutionary war, but in the war of 1812.. LT invite 
your attention to the very important part which 
they contributed, and I think no class ‘contributed 
more—I had almost said that all other classes had 
not contributed as much to produce that happy 
result which was produced in either case as these 
fishermen who happened to reside in a locality. 
If you can educate seamen cheaper in any other 
way, I am for abolishing the fishing bounties. I 
am for sustaining these fishing bounties only upon 
the ground that it is the cheapest mode by which 
you can educate men upon whom you must rely 
in the emergency of war, Can you do.it cheaper 
in any other way? Then doit. Lam notadvo-~ 
cating bounties to any class of citizens, be they 
who they may, unless it be of national import- 
ance, fora national urpose, and be the most eco» 
nomical mode of effecting the object. I believe 
that the contribution of two or three hundred 
thousand dollars a year—the averageis about two 
hundred and five thousand dollars—will continu- 
ously keep in reserve a vast corps of seamen pon 
whom you can rely in time of war better than any 
other class of men—a class upon whom you must 
If, however, there is any 
alternative proposition—if there ig any other way 
in which seamen can be more chea ly and eco- 
nomically furnished to your Navy, then I am not 
in favor of this. Iam not in. favor of bounties, 
I am only in favor of them in this case because 
there is a necessity for them, from the nature of 
the business which requires aid to keep it- aliye; 
and to keep it alive isthe only way in which you 
can get the force that is requisite and, necessary, 
Now, I come to the important part which, this 
corps of fishermen bore in the struggle of therev> 
olutionary war. . They, were few in-number-then, 
compared to what they are now, but they. were 
important. There was.no branch of the service 
that did more honorable and gallant service than 
they, There was no part of the service that aided 
| more in bringing about the happy negotiations 
which ended in peace, and in our independence, 
Itis recorded in the history of the times, and of it f 
there can be no serious question, that more than 
fifty thousand tons of British shipping were çap» 
tured in 1777, by these New England fishermen. 
Curwin, of Salem, a wt rete who. fied to. Eng- 
l that from May 1776.to 


teersmeh of New England swarm the oeean in.cap- 
turing British vessels, in the war of the Revolution 
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I wish to read an authority in relation to their 
services in the revolutionary war, and it is the 
authority of that old patriot and statesman, Henry 
Knox; who shared with Washington so much of 
the glories and suffered so many of the hardships 
of the war. He speaks with a feeling heart of the 
services-of these men in that day. Knox, him- 
self a member of the Massachusetts Legislature 
long after peace had been declared, in speaking of 
these fishermen gives them not only that proud 
position to which. they were ‘entitled upon. the 
ocean, but, if possible, still higher credit for the 
seryices they had performed upon the land. In 
speaking of the time when Washington was 
obliged to cross. the Delaware on his bridge of 
boats, he said: 

Sir, I wish the members of this body knew the peoplé 
of Marblehead as well as I do. I could wish that they had 
stood on the banks of the Delaware river in 1777, in that 
bitter night when the commander-in-chief had drawn up his 
little army to cross it, and had seen the powerful current 
bearing onward the floating masses of ice which threatened 
destruction to whosoever should venture upon its bosom. F 
wish that, when this occurrence threatened to defeat the 
enterprise, they could have heard that distinguished warrior 
demand, ‘ who wi:tlead us on ?? and seen the men of Mar- 
blehead, and Marblehead alone, stand forward to lead the 
army along the perilous path to unfading glories and honors 
in the achievements of ‘Trenton. There, sir, went the fish- 
ermen of Marblehead, alike at home upon land and water, 
alike ardent, patriotic, and unflinching, whenever they un- 
furled the flag of the country.” 

But, sir, these gallant, patriotic men, were not 
less serviceable in the war of 1812, than in the war 
of the Revolution. I have a letter from that gal- 
lant old man who did such distinguished service 
for his country, Commodore Stewart. Taddressed 
him a note some time since asking his opinion of 
the value of these fishermen on whom the Sena- 
tor from Alabama seemed to place so low an es- 
timate. That Senator said: 


“The mere inspection of a smack and a square-rigged 
ship will show that the former. is no school on which to 
learn how to manage the latter. The contrast is as greatas 
between a log cabin and the labyrinth of Crete; and the cod 
fisherman would scarcely be more at fault in the labyrinth 
than in the ship.” 

That is the opinion of the Senator from Ala- 
bama. I will read the opinion of Commodore 
Stewart. 

Mr. HALE. He is “green.” [Laughter.] 

Mr. HAMLIN. Commodore Stewart may be 
in a green old age. God grant that many days 
may yet be spared to him for the gallant service 
that he has done our common country. I have 
also aletter from the oldest active commodore in 
your Navy, that I propose to read. . The Senator 
from Alabama says he has talked with naval offi- 
cers, who have given him the opinion which leads 
him to this conclusion. I wish he would give us 
their names. I should like to see that naval offi- 
cer who ever foughta naval battle with New Eng- 
land fishermen, who would come into the Senate 
and decry their patriotism, their valor, and their 
services, I think the Senator has talked with 
men who never saw such service. 

But, sir, let me read this letter, so full of fact, 
so pregnant with meaning, from that gallant old 
commodore. I will not read it all. He goes on 
to describe acts of personal heroism, of individual 
members of his crew, who were ready to go down 
amid the coral and sea~weed in defense of a com- 
mon flag and of common rights. I willread only 
—for it is all that is important—the conclusion 
which he arrived at as to those men who, accord- 
ing to the Senator, are so lost on naval vessels. 
He commanded that noble old ship, the Consti- 
tution, through the prowess of which there has 
been spread and gathered more of glory to the 
American Navy than any other vessel; and he 
speaks of the crew of New England fishermen 
under his command in this wise: 


“They were all enlisted in Boston, Marblehead, Salem, 
and Portsmouth, from whence, I believe, it is well known 
that most of the sea-faring men, belonging thereto, come 
from the New England fisheries. 

“In all my sea service, I have never seen, on board of a 
ship of war?— 


lost in the labyrinth of Crete ?— 
—‘‘such a splendid crew for expert seamanship, discipline, 
sobriety, orderly and determined bearing, as well as single- 
ness of purpose for glory and the honor of their flag, than 
that one of the ‘ Constitution” It may not be inappropriate 
to repeat here, the remark of the first Napoleon, on board 
of the € Bellerophon,’ when reviewing her marines: £ what 
could not be done, with an army of such men?’ I can only 
surmise what might be done in ships of war, with such 
crews?” 

Now, the opinion of the Senator from Alabama 
does not concur with Commodore Stewart The 


Senator from Alabama, on such authorities as 
he has consulted, thinks they would be lost on 
a man-of-war: The Commodore says, further: 

& In conclusion, I may say, in the words of the Sultan of 
Seringapatam to the Governor General of India: ‘ how can 
i say more,’ in behalf of so noble a crew of New Eng- 
landers ? = : 

I have a letter here from’ your oldest active 
commodore of the Navy, who was an officer on 
board this very Constitution, a noble and a gal- 
lant man who has done gallant service for his 
country, and who is entitled to its thanks—a let- 
ter hardly less significant than that which I have 
read from Commodore Stewart. What does he 
say of this class of men who are out of place; 
who are not educated, who do not know what 
belong to their duties because they have only been 
fishermen? I addressed him three interrogatories, 
the scope of which the Senate will understand by 


| the answers he has submitted. He says: 


_ “To the first, I say without hesitation, that during the 
war of 18}2, and at all times, since I have been in the Navy, 
we have thought ourselves fortunate when we could obtain 
American fishermen for the public service, for which we 
consider no class of men better adapted.” : 

The Senator from Alabama told us they were 
not fit for naval service. Commodore Shubrick 
thinks otherwise. Commodore Shubrickand Com- 
modore Stewart have had alittle experience in 
this matter. Both of them have commanded crews 
of these very men, and they know something about 
them. Commodore Shubrick continues: 

“To the second, f say that ‘during the war of 1812, and 
for some years previous, great pains were taken to exclude 
foreigners from the Navy,and I am of opinion that, particu- 
larly during the last year, a majority were Americans,” 

That was in answer to a question as to who 
constituted the naval crews at that time. I regret 
that the chairman of the Committee on Naval Af- 
fairs is not present; but I shall state some inform- 
ation derived from him on this point.. That in- 
terrogatory was propounded for the very reason 
that I understand, as a matter beyond all doubt, 
that two thirds at least, probably three fourths, of 
every crew that tread the decks of every vessel 
in our Navy, is constituted. of foreigners—not a 
very safe class of men to iftrust the interests of 
your country, and the integrity of your flag to, in 
the trying times of war. It may do in piping 
times of peace, but it had better not be so then. 
Wise policy, elevated statesmanship that shall rise 
above the catching of a cod, or the locality of the 
interest, would dictate that both in our commer- 
cial and in our naval marine the integrity of our 
flag should be intrusted to American hands, and 
American hearts. Sir, it is a miserable, it is a 
local, it is a provincial view of the question, that 
limits it down to that narrow point. To the third 
interrogatory which I put to the commodore, he 
Says: i 

* To the third, I say that any policy by the Government 
which will tend to provide during peace for the exigencies 
of war, ‘is wise,’ and none would be more so than to nur- 


ture the body of American seamen who age trained in the; 


figheries.” 

Now, sir, [think these two letters are very good 
authority, coming from gallant old Stewart, from 
Shubrick, who stands now at the head of your 
active naval list, both of whom have seen much 
more than any other men in your naval service, 
of the merits of this very class of men. Why, 
sir, in the war of 1812, you could hardly man a 
frigate without these very same fishermen. Ac- 
cording to the authority of John Quincy Adams, 
who examined this question with great care, and 
T repeat almost in his own words, all of the glory, 
and allof the renown that were won by your little 
and gallant Navy in the war of 1812, were won by 
the prowess of American fishermen. They struck 
for freedom with a freeman’s arm. In every bat- 
tle that was fought upon the ocean and upon the 
lakes they manned your ships, they constituted 
yourcrews. They shed all the luster and renown 
upon your little Navy, with the aid of gallant offi- 
cers, that was shed upon it; and gow, at this late 
day, because they happen to be l0cated ina par- 
ticular locality, and, I fear, in obedience toa pro- 
vincial, sectional, southern press, they are to be 
stricken down. I will read a single authority more 
in relation to the service which these men per- 
formed, because it is from a man conversant with 
that service, who lived amid these seamen. Daniel 
Webster said in 1852, what is historically true, in 
addressing some of them: 


“There are among you some who, perhaps, have been 
on the Grand Bank for forty successive years. There they 
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have hung on to the ropes, in storm and wreck. The most 
important consequences are involved in this matter. Our 
fisheries have been the very nurseries of our Navy. If our 
flag-ships have met and conquered the enemy on. the sea, ` 
the fisheries are at the bottom of it. The fisheries were the 
seeds from which these glorious triumphs were born and 
sprung.” 7 7 j 

During the war of 1812 we captured from the 
British more than. two thousand three hundred 
sail of vessels, mounting more than eight thou- 
sand guns; fifty-six men-of-war, mounting nearly 
nine hundred guns, and took in all about thirty 
thousand prisoners‘of war. Of the captures in the 
Privateer service, the greatest number was by 
these fishermen... ~+ en ; 

Now, sir, I want to invite the attention of the 
Senate to the manner.in which other nations (be- 
cause we may. draw some light from their prac- 
tice) have regarded the fisheries as auxiliaries to 
commercial and naval power. - Thè Senator from 
Alabama tells us that the bounties which have 
been conferred by Holland, by England, and by 
France, upon their fisheries, have proved a fail- 
ure. Ido not quote his language, but I think I 
state his idea. $i understand no such thing; and 
T think the history of the matter proves no such 
thing. ‘ 

ae the days of the commercial prosperity of 
Venice down to the present time, every nation 
which has been distinguished: for its commerce 
and naval power, it will be found, has not only 
devoted its energies to this branch of industry, but 
it has relied implicitly upon it as a great source 
from which its navy and its commerce were'to be 
sustained. When Venice was mistress. of: the 
Adriatic; when she commanded absolutely the 
Mediterranean, and almost the whole of Europe: 
when she was indeed the first: commercial Power 
in all Europe, and it is said by some writers, equal 
to all-Europe, she had a corps of fishermen, with 
which to supply her commerce and her navy along 
her coasts and bays.: They covered the lagoons; 
they swarmed the Mediterranean; ang her argo- 
sies were found in every port along the British 
coast. Her vessels visited every port in the Med- 
iterranean, and every coast in Europe. Her mari- 


.time commerce was probably not much inferior 


to all the rest of Christendom. Such was Venice 
in the day of her greatest commercial prosperity; 
and that prosperity was, in a great degree, attrib- 
utable to the enterprise of her seamen, who had 
been trained and educated in the school of her 
fisheries. They were hardy, industrious, and en- 
ergetic, and they went wherever commerce could 
find an avenue. 

Holland, also, furnished a remarkable illustra- 
tion of the importance of the fisheries in connec- 
tion with commerce. It is an old maxim—for it 
has grown into a maxim—that Amsterdam was 
built on fishes’ bones; and when Van Tromp 
swept the British seas with a broom at his mast- 
head, he supplied his vessels with a corps of those 
herring fishermen. A dispatch on the causes of 
its commercial prosperity, prepared wfth great 
care by the direction of the Stadtholder, places 
the fisheries in the first class of causes as contrib- 
uting to the advancement of the Republic in its 
unexampled prosperity. Such was beyond all 
doubt the fact. Go to Spain, sir; and, in the day 
of her prosperity, when she fitted out her Ar- 
mada, and when she had colonial possessions that 
employed her fisheries, she was greatest in com- 
merce, she was greatest in commercial prosperity, 
and she was greatest in,her naval power. Go to 
France; and what do you find? I will show that 
they regard this very class of fishermen as consti- 
tuting a portion of the naval service. In 1851, M. 
Ancet, in relation to the fisheries, made the fol- 
lowing report to the National Assembly in France: 


£ It is not, therefore, a commercial Jaw that we have the 
honor to propose to the Assembly, but rather a maritime 
law—a law conceived for the advancement of the naval 
power of this country. 

‘* No other school can compare with this in preparing 
them: [seamen] so well, and in numbers so important, for 
the service of the navy. 

“ Tt may be said of this fishery that if it prepares fewer 
men for the sea, it forms better sailors—the élite of the 
navy. 

“The preservation of the great fisheries assumes a de- 
gree of importance more serious when they are viewed as 
being in fact the nursery of our military marine.” 


In another place, in the same report, he con- 
tinues, speaking of Great Britain: 


“The loss of her most magnificent colonies has occa- 
sioned irreparable injury to the commercial marine, which 
is an essential element of naval power.” i = * 

“ In order to preserve them {the fisheries] we must con- 
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tinue the encouragements they have received, even at pe- 
riods when a commercial and colonial prosperity, infinitely 
superior to that now existing, multiplied our shipping, and 
created abundance of seamen., It is on our fisheries that at 
this day repose all the most serious hopes of ou, maritime 
enlistments”? É . 


Again, he says: 
« Without aid the cod fisheries could not exist. They 


furnish more than a third of our seamen, and by far the best 
portion of them. There is no cheaper, better, or more use- 


fal schoo! for a formation of seamen for the Navy, and none j 


is more capable of extension and development.” * 


Let me read from a report made to the British 
Parliament, in 1846, by Mr. MacGregor: 
& In speaking of the fisheries, De Witt says: 

“That the English navy became formidable by the dis- 


covery of the inexpressibly rich fishing bank of Newfound- 
land.” * * * * * * * * * 


“ And, from 1618, the fisheries were carried on by Eng- 
land, and became of great national consideration.” 

“ Before the conquest of Cape Breton, by these alone 
France became formidable to alt Europe.” 

‘There was a period of time when France came 
near equaling England in her commercial power, 
and that was when she held control of the fish- 
eries. Mr. MacGregor continues: 

& Tt was a maxim with the French Government, that their 
American fisheries were of more national value, in regard 
to navigation und power, than the goid mines of Mexico 
could have been if the latter were possessed by France.” 

He says further:’ 

& Jt is very remarkable that, in our treaties with France, 
the fisheries of North America were made a stipulation of 
extraordinary importance. The Minister of that Power con- 
sidered the value of those fisheries, not so much in a com- 
mercial point of view, but as essential in providing their 
navy with that physical strength which would enable them 
to cope with other nations. 

te The policy of the French, from their first planting col- 
onies in North America, insists particularly on training sea- 
men by means of these fisheries, In conducting their cod 
fishery, one third, or at least one querter,.of the men em- 
ployed in it were ‘green men,’ or men who were never at 
sea befure ; and by this trade they bred up from four thou- 
sand to six thousand seamen annually.” 

This is the view which they take of the import- 
ance of these men in France and in England to- 
day; and an enlightened view of the subject ought 
to lead us to treat them as of equal importance. 
They are so in fact, In 1841, when war was ap- 
prelended by France, M. Thiers called in the ser- 
vices of the fishermen; and M. Rodet afterwards 
remarked, ‘ without the resources which were 
found in the sailors engaged in the fisheries, the 
expedition to Algiers could not have taken place.”” 
In reply tb the assertion of the Senator from Ala- 
bama, as to the effect of the bounties on the com- 
merce of England, I will quote an authority of 
some weight: ° 

“Tt iscertain that, down to the time of Eliz&beth, the 
foreign trade of England was in the control of German mer- 
chauts, and that there had been no employment for many 
or forlarge ships.of the realm. British navigation increased 
with the growth ofthe fisheries. Without the fleets main- 
tained at Iceland and Newfoundland, there would have 
been neither ships nor seamen to execute the plans for the 
colonization of New Engtand, and of other parts of the con- 
tinent, during the reigns of James and Charles.” 

I have already stated the view which was taken 
of this matter in our early history. It is true, as 
the Senator from Alabama stated, that Fisher 
Ames did say in the House of Representatives, 
that the taking of cod is a very momentous con- 
cern. I quote the words; and when I quote them, 
I do not confine my idea to the mere mechanical 
act of taking fish, but [ look atits commercial rela- 
tion; at its naval relation; [look at the prosperity 

` of the country, and its connection with that pros- 
perity. Fisher Ames said in the same connection; 

Tt forms a nursery for seamen, and this will be the 


` 


souree from which we are to derive maritime importance.” 


Mr. Gerry said in the same debate: 

“T will not reiterate the arguments respecting the fish- 
eries; itis well known to be the best narsery for seamen.” 

Jefferson, as Secretary of State, in his report, 
1791, uses this language: 

«We have two nurseries for forming seamen. 

“1, Our coasting trade, already on a safe footing. 

“2. Our fisheries, which, in spite of natural advantages, 
give us just cause of anxiety.” 

After reviewing the condition of the fisheries, 
their necessities and importance, Mr. Jefferson 
said, in 1791: ; ; 

“Tt will rest, therefore, with the Legislature to decide 
whether prohibition should not be opposed te prohibition, 
and high duty to high duty, on the fish of other nations; 
whether any, and which, of the naval and otber duties may 
be remitted, or an equivalent given to fishermen, in the form 
of drawback or bounties.” 

_ Mr. Jefferson uses this language in his message 
of December 15, 1802 
«To cultivate peace, and maintain commerce and nav- 


i and who go out next. 


igation in all their lawful enterprises; to foster our fisheries 
and. nurseries of navigation, and for the nurture of man ; 
are the landmarks by which we are to guide ourselves 
in all our proceedings.” d 

The importance of these fisheries to-day is well 
worthy of attention. It is our only school of 
American seamen. Now, when we come to our 
mercantile marine, when we come to our. naval 
masine, we find a state of things existing which 
did not exist yearsago. How is your mercantile 
marine constituted to-day? The Senator from 
Alabama asks; and, I confess, he agks with great 
force, why not rely upon your comufercial marine 
in time’ of war? The Senator from Florida, not 
now in his seat, [Mr. Matiory,] in a conference 
with me, said that in our Navy more than two 
thirds of the seamen were foreigners. In our com- 
mercial marine the disproportion is still greater. 
I think that furnishes a sufficient answer. We 
cannot, we ought not, as wise men we should not, 
rely upon foreigners to protect the integrity of our 
flag, and to support our rights, if we have a con- 
troversy with a foreign naval Power. I think the 
Senator from Alabama cannot fail to agree with 
me on that point. Home, kindred, love of coun- 
try, ought to stimulate the heart of the man who 
protects his national flag. I do not believe there 
1s any Senator in this body who would consent 
to the doctrine that the integrity of our flag and 
the protection of our interests are to be intrusted 
to foreigners. When more than two thirds of our 
Navy is composed of foreigners, certainly it is 
time for us to press an inquiry whether we may 
not pursue some system that shall supplant them, 
and shall put in their places American citizens. 

In relation to your commercial marine, I assert 
that the disproportion is still greater but in viola- 
tion of law. Your law does not justify it. Our 
fathers justified no such thing. They provided 
that our commercial marine, evén in the piping 
times of peace, should not be intrusted to the 
custody and keeping of foreigners; but still, under 
an abuse of that law, I affirm here to-day that a 
vast majority of the sailors in our commercial 
marine are foreigners. Let me read from a me- 
morial which has been presented to the Senate at 
this session for our consideration, signed by some 
sixty American ship-masters who were at the port 
of Havana, in Cuba. They say: 

*¢ The old classof American seamen, if not known to you, 
is too evident to us, has become almost extinct. Onr crews 
are composed almost entirely of foreigners, frequently rep- 
resenting as many different countries as their number, al- 
though a majority of them are sailing under the guise of 
American seamen.” 

That shows clearly and distinctly, I think, what 
is the condition of your commercial marine. Be- 
sides, your commercial marine is composed of en- 
tirely a different class from your fishermen. Your 
fishermen remain and reside at home; they have 
homes. They fish for some eight or nine months 
in the year, though the. law only requires four 
months’ fishipg to obtain the bounty; and then 
they return to spend the remaining three or four 
months with their families. They are American 
citizens in the broadest sense of the word. They 
Rave the love of home. Let me say here, in 
passing, that they are not limited by the number 
of men who are actually engaged to-day in the 
fisheries, as the Senator from Alabama supposes. 
He limits their number to thirteen or fourteen 
thousand. 

Mr.CLAY. The average is thirteen thousand. 

Mr. HAMLIN. That is a mere matter of con- 
jecture. My conjectu re is greater, and it is based 
upon the best authorities, not your Treasury De- 
partment. They have no practical knowledge upon 
the subject of the fisheries, and theiropinion is not 
so good as that of a practical man. They estimate 
the number at thirteen thousand. Now, I say the 
best authorities put down one man to six tons; 
that would give you about seventeen thousand. 
But I will not stop to talk about the number. As- 
sume that it is thirteen or fourteen or seventeen 
thousand, if you please: the number engaged in 
the fisheries to-day does not constitute the num- 
ber of seamen educated in your fisheries by any 
manner of means; because, first, there is a class 
at home, on shore, curing the fish and taking care 
of them, who alternate with the crews at sta; 
and then there are the crews, who goin this year, 
You might, with just as 
much propriety, give me the catalogue of any in- 
stitution, and give me the list of a single year as 
the number of graduates of that institution. Itis 


the number for the year, but they are continually 
coming in, and they are continually going ‘out. 
They are going home to reside; they are going 
into your commercial marine; they are perform- 
ing the shore duties of the fishermen; ‘and,I state 
what I have no doubt is true—that, whatever may 
be the number of the fishermen engaged to-day, 
they are represented by at least thrice that num- 
ber who have been educated, and who would con- 
stitute a corps of seamen that would go into your 
service in an emergency, as they did go in there 
in the war of 1812, and as they did in the wat of 
the Revolution. It is therefore entirely fallacious 
to make any estimate upon the number actually 


| engaged to-day; I think I am safe in saying that 


itis nota third. I have not the slightest doubt 
that there are fifty thousand able-bodied seamen 
for the naval service in the States of Maine and 
Massachusetts this day, who have been trained 
in the fisheries. i 

_ I want to say a word here, in passing, in rela- 
tion to square-rigged vessels and fore-and-aft ves- 
sels, of which the Senator from ‘Alabama spoke. 
But because a seaman is not trained to sail in a 
square-rigged vessel, it does not follow that he is 
not the best man in the world for a man-of-war. 
Take a first-class frigate,and what constitutes her 
crew? I think five hundred—fifty marines and 
four hundred and fifty sailors. Those who are re- 
quisite for managing the ship do not constitute 
more than a third or a fourth part. Who are 
the fighting men? Not the landsmen; they have 
not got their sea legs on and are sea-sick. Not 
your whalemen; they are three years away from 
home. Not your commercial marine; they are 
made up of foreigners, uncertain, fickle, improv- ` 
ident, and in no way as reliable, and they have got 
to remain by your commercial marine, as well in 
time of war as in time of peace—not to the same 
extent, but almost to the same extent. ` ` 

Now, then, you have got this corps of fifty 
thousand men. I say that is my estimate, and I 
think I am not extravagant init. How are you 
going to educate that class of men any cheaper? 

f you can educate them any cheaper, doit. If 
you can take them in as apprentices in your naval 
school, if you can educate them cheaper, in any 
other way, for naval purposes, do it; I for insist 
as a prerequisite here, that the honor of our flag 
is to be intrusted to our own people in time of 
war. I put the question simply as one of econ- 
omy; I treat it as a question of commercial im- 
portance, but I make the primary question one of 
naval importance as a school for naval purposes. 
Will you rely upon your commercial marine, con- 
stituted to-day of the class of men I have stated ? 
To show how that commercial marine is consti- 
tuted, I will refer to an essay upon naval schools, 
issued in 1846, in New York, and understood to 
appear under the sanction of one having the best 
means ofinformation. It is there stated that out 
of thirty-eight thousand five hundred and sixty- 
four seamen shipped at the port of New York in 
one year, not two thousand were American sea- 
men, and the British estimate the number em- 
ployed in the foreign trade and whale fisheries of 
the United States at thirty-five thousand, of whom 
twenty-four thousand and upwardsare foreigners. 
With these facts before us; I insist that wise states- 
men, men who take an elevated position intellect- 
ually, who can rise above the smoke of their own 
chimneys and their own localities, should come to 
the conclusion that it is not safe, in time of war, 
to repose upon either the mercantile marine or the 
whale fisheries for a supply to our Navy. 

Mr. President, I have endeavored to show the 
importance of these men as a branch of the na- 
tional defense. I now ask the attention of the Sen- 
ate to another point, to show the necessity of aid 
in order to maintain that branch. I affirm that 
these fisheries are in truth and in fact so unde- 
sirable as not to induce the entrance of persons 
into them unless there is some protection afforded. 
You cannot educate seamen as you can educate 
soldiers in the Army. „There must be training, 
there must be time; and there is therefore a ne- 
cessity for keeping up this school, in a national 
pointof view, as I have attempted toshow. Now, 
sir, I affirm, that if the bounties be taken away, 
these fisheries will languish and die. I know that 
the Senator from Alabama has: made out his 
tables, showing that they are very valuable.. I 


| know, too, another class of men who understand 


the matter better, who understand all the fluctu- 
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ations of the business, its hard seasons, together 
with its good seasons; and they draw a general 
average of its production; and ‘I, with them, come 
to the conclusion that it isa branch of industry 
that we have got to protect, to a certain extent, 
or it must languish and die. Ought we to protect 
it for naval purposes? ‘That is the question. 

_ Mr. CLAY. The Senator says that I made 
out my tables to show that it is a profitable busi- 
ness. He should do me the justice to Say that 
those tables are figures which I have extracted 
from the reports of the assessors of the. several 
towns of Massachusetts, as found in the Library. 

Mr. HAMLIN. I will do so, and I wish to 
make this additional comment: the Senator has 
taken the value of the property invested, and he 
has taken the value of ihe fish caught, and he has 
obtained in that way the per cent. upon the prop- 
erty invested. Well, sir, the forest man'goes into 
the forest with no instrument but his ax; he levels 
the forest, and he earns daily the full value of the 
instrument which he uses,and he thereby makes 
one hundred per eent. daily onthe capitalinvested ! 
If you take the number of men, take all the years 
they are-engaged in the fisheries, take the amount 
which they earn, and divide itby twelve, and not 
by four, you will arrive at a safe conclusion. Be- 
cause your law requires that a fisherman shall be 
engaged four months to obtain the bounty, it does 
not follow that you are to divide the product of 
his industry for the year by four.. He actually 
labors in that vocation for nine months, and, as 
my colleague suggests, during the other three he 
often goes on other voyages; not very frequently, 
however. The regular fisherman devotes about 
nine months of the year, You have rules at the 
Department which prescribe the mode and man- 
ner in which he shall pursue four months. Be- 
yond those four months he devotes himself to the 

erring and mackerel or other fishery; but he de- 
votes about nine months of the year, which con- 
stitute, {n point of fact, his whole year, to this bus- 
iness. Now, then, to divide the product of the 
gem by four, as giving the value per month which 

ne earns, isincorrectand unjust. The nine months 

are all the months he can labor in the year, and 
the whole product sheuld be divided by twelve. 
Though you take the value of the vessel, and find 
that the quantity of fish taken may be equal to the 
value of the vessel, it no more follows that it is 
profitable to the fisherman than itis to the ax-man 
who levels the forest, and who estimates the pro- 
duct of his labor at one hundred per cent. daily, 
becayse, computing the value of the instrument 
he uses, he makes just one hundred per cent. upon 
its cost 

But I want to read some authorities, to show 
the necessity of the protection of these men, with- 
out which that branch of industry cannot exist, 
without which you have no reliable supply of men 
to man your Navy. Smith, in his ** Wealth of 
Nations,” says, what] supposeeverybody knows 
to be true, that ‘ from the age of Theocritus down- 
wards, fishermen have been proverbially poor.” 
They are poor, but they are patriotic and high- 
minded men. Fisher Ames said, in 1799, that he 
contended they were very poor; and a memorial 
from Marblehead, in 1846, where a great portion 
of the fishermen reside, says: 

“Tn looking around amongst those who have heen en- 
gaged ali their lives, they cannot point out a solitary owner 
who has become wealthy from the benefits of the fishing 
business alone, nora single fisherman, with a family depend- 
ing on him for support, who has been able to. lay up, from 
the earnings of the business, a surplus for bis old age.” 

In a careful and accurate calculation, made by 
a gentleman long engaged in the business, he 
says— 

“That the average carnings were $157 for a man, and 
seventy-nine dollars for a boy, for five and a half months’ 
service in the cod fisheries and three and a half months’ in 
the mackerel fishery, or for the whole working year of nine 
months.” 

Ata public meeting in Gloucester, Massachu- 
setts, in 1846, it was stated, after investigation: 

“bat the average earnings for the ten preceding years 
bad hardly been one hundred and forty dollars, in a season, 
for a manm”? 

Jefferson says in his report of 1791, that ‘* itis 
too poor a business to be left to itself, even with 
the nation most advantageously situated.” We 
are not that nation. Our people are obliged to go 
from hundreds to a thousand of miles off to the 
fishing grounds, which are in the immediate vi- 
cinity of the British Provinces. The inhabitants 


ofthe Provinces fish upon them. with all the.ad- 
vantages which they-derive from being at home. 
We must fit out our vessels; we must supply our 
men; and we must perform a voyage before we 
aré’ brought into competition with them; ‘we are 
not even in the same locality with then?, and Arë 
not, therefore, upon equal terms.: Sir, the gif- 
ference between our fishermen and the fishermen 
in the Provinces, amounts to a very fair profit in 
the busiñess. We are obliged to go toa distance; 
they fish at home. À ` 

Besides tha; sir, there is attached to this busi- 
ness a, hazafi that does not belong to any, or 
hardly any other business which is pursued in the 
country. It is uncertain, in the-first place; there 
may be what is called a grand catch, or a good 
fare, this year,and another year may yield noth- 
ing. If you takea favorable year, you will show 
a very reasonable and generous compensation to 
the fisherman; take another year, and you will 
find, as the authorities will show, that he does 
not even earn for the supportof himselfand family 
ten dollars a month, for the whole year. Besides, 
there are the hazards of loss, occasioned by ship- 
wreck. 

The town of Truro, Massachusetts, in the gale 
of 1841, lost fifty-seven men. 
Dennis, in the 
lost. ; 

In 1846, eleven vessels, owned in Marblehead, 
were lost, and with them, sixty-five men and 


same gale, twenty-eight men were 


boys. 

Between 1837 and 1852, Gloucester alone lost 
thirty-one vessels, and one hundred and ninety- 
four men. 

The losses in 1851 were as follows: 


District. Number of Tonnage. Value do of 
Gloucester...eseceeeee 9 629.49 $19,366 A 
Penobscot....seceseveee 14 696.01 14,400 22 
Portland .....ccreceeeee 369.54 5,600 66 
Barustable..... RE 0 563.50 24,100 43 
Portsmouth. ..ssses ee 6 328.00 200 47 
Passamaquoddy... s.s 3 143.91 3,600 17 
2,730.53 83,286 219 


Total .cccreccsssees 49 


This table shows the hazard of life and the loss 
of property. Itis not that kind of business which 
invites individuals to its prosecution under an or- 
dinary state of things. It cannot be prosecuted, 
it will not be prosecuted, without aid; and anex- 
amination of the fisheries from’ 1807 to 1813 will 
show, I think, very conclusively, that it is a 
branch which cannot exist without the aid of the 
Government. If it be not of national importance 
enough for naval purposes, then I concede it is 


| not a branch that ought to receive the protection 


of the Government; but still I insist that it is that 
peculiar kind of service which fits men for the 
Navy, which cannot be furnished in any other 
way. Itis therefore wise that it should be done. 

Again, sir, the value, though not very large, of 
the property embarked in this enterprise ought to 
induce you to treat it, at least, with some kind- 
ness, and with some leniency. Whether your 
system be right or wrong, our men have gone into 
business under it. They have, in many instanceg, 
invested nearly their all in it. Now, I hold that 
even if it were wise policy to abolish the bounty, 
and I do not believe it is, it ought to be done by 
a gradual system, in justice to the men whom you 
have invited to go into it. We find by the last 
returns that there are one hundred and four thou- 
sand tons engaged in it, and, at the moderate es- 
timate of forty dollars a ton, there are over four 
millions of property invested in it. And let me 
say, thata fishing schooner is fit for no other pur- 
pose; itis fit for no foreign commeree; it is fit for 
no domestic purpose; itis fit for no coasting trade. 
Unless it be in the fisheries, itis good for noth- 


ing. These vessels, upon an average, may last | 


fifieen years, some say twenty; take the lowest 
estimate. Even if it were wise to abolish this 
system, justice to those engaged in the business 
would require that you should at least take the 
equation of time during which their navigation 


| would exist, as the time when you would termin- 


ate the bounty—not less than seven oreight years, 
I make the estimate of the men employed, as I 
have before stated, seventeen thousand four hun- 
dred and twenty-six. g 

Now, sir, instead of striking down this branch 


of industry, E think you ought to adopt the prin- | 


ciples which were adopted by Jefferson, in his re- 
port in 1791. He says you may encourage it by 


From the town of - 


a system of drawbacks, you may do.it by a sys- 
tem. of bounties, and by opening ur still new mar- 
kéts.. How stand the fishermen to-day? Notas 
well as they stood when these bounties were ori- 
‘ginally aven—far fromit. Yougranted them then, 
when the Government gave its aid in procuring 
markets.. Now. we send abroad but a little more 
than a-half a million of fish. Why is it? ‘The - 
French;-who pay a duty to every fisherman of 
twenty francs ona metrical quintal of two hundred 
and twenty pounds, which is very nearly equal to 
the value of our fish when taken and cured, have 
now command of thé Mediterranean markets. 
They are nearer to them. “The bounties which 
their Government have given them enable them to 
carry their fish there cheaper than we can, and 
the markets of the Mediterranean, which we once 
supplied, and from which we once brought return 
cargoes, have been lost tous, L affirm, by the negli- 
gonos of this Government The French have got 
them. ane 

Not only has this resulted from the remissness 
on the part of the Government in failing to find 
us new markets abroad; but you made, a few 
years ago, a reciprocity treaty with England in 
regard to the productions of the British Provinces, 
by which the products. of their fisheries. are 
brought here in direct competition with ours, duty 
free. I do not. know what is to be the result of 
that. I have made the best examination I can, 
I have not been: able to gather àll the information 
I desire; but in the ports of Boston and New 
York we find, for. the last two quarters, they im- 
ported between $700,000 and $800,000 worth.of 
fish from the British Provinces of New Bruns- 
wick and Nova Scotia.. Having imported that 
amount in two quarters, I think I am justified in 
saying that for the whole year the importations 
of fish, dried, fresh, and pickled, under the re- 
ciprocity treaty, may at least average a million 
and a half or two million dollars, 

You, therefore, not only he ve neglected to sup- 
py us with foreign markets, out of which the 

rench have driven us, but by your system you 
allow the fishermen residing immediately on the 
fishing banks to come in and share all our mar- 
kets upon precisely equal terms. Sir, give us 
dutiable revenues, and you will place the fisher- 
men in vastly better position than they now oc- 
cupy. You take away the duties, and bring us 
‘in direct competition in our own market with 
those who take fish at their own doors, cure them, 
and bring them into our markets free of duty. 

The whole effect of the reciprocity treaty has 
been infurious to my State. T'do not speak of 
i particular localities, for I know my colleague 
would tell me that where he resides they have been 
benefited by it; but, as a whole, such is the result 
as shown by the figures before me. Iallude to it 
as a part of the same system. 

Mr. CLAY. Will the Senator permit me to 
ask him a question? 

Mr. HAMLIN. Yes, sir. 

My.CLAY. Was he notin favor of that treaty? 

Mr. HAMLIN. No, sir. 

Mr. CLAY. Ido not Know whether it would 
be a legitimate question, but I would ask whether 
the New England men did not support it? 

Mr. HAMLIN. Some did, and some did not 
It -does not matter, in my mind, how that was 
The effect would not be changed whatever might 
be my own individual opinion. 

Mr. CLAY. But you ought not to complain 
of the Government doing anything at your in- 
stance. 

Mr. HAMLIN. It was notdone at my instance. 

Mr. FESSENDEN. Itwasnotat ourinstance. 

Mr. HAMLIN. I threatened very hard gt the 
Department, thatif they did not deal a little more 
justly by us, I would exert my humble influence 
against it. I was quiet because l found my oppo- 
sition would do no good. I find that of the pro- 
; ductions of the mines, the forest, and agriculture, 
there have been imported into the United States 
$9,502,000 over and above what we have sent to 
the Provinces—not a very smal] or inconsiderable 
item when we reflect that the articles are brought 
directly into competition with ours. What is 
true of the whole treaty, is still more particularly 
and significantly true’In relation to the fisheries. 

Mr. President, I have detained the Senate longer 
than I desired. I willalludetoa single other point. 
I think this. nursery of seamen ought to be re- - 


garded by the Senate and by the American peo- 


> 
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„ ple precisely as we regard the military school at 
est Point, and the naval school at Annapolis. 
You cannot-have an army of officers without men. 
You cannot have anarmy of men without officers. 
The two are reciprocal, they must go together. 
The Senator from Alabama has said that this 
whole system is unjust, and because it was un- 
equal it was unconstitutional: 

Mr. CLAY. I said because it was unjust. - 

Mr. HAMLIN. Because it was unequal and 
unjust both, ; 

Mr. CLAY. Look at the speech. 

Mr. HAMLIN. I have the speech here. I 
suppose the Senator. finds no trouble in voting for 
aporopriations to supply the military and naval 
senools annually. Ithink he voted yesterday for 
an appropriation for the school at West- Point. I 
did it. What does it do? It educates officer after 
officer, until you have got one officer to-how many 
men—ten? I saw an estimate the other day; I 
have forgotten the proportion. . 

Mr. WILSON. One to thirteen: 

Mr. HAMLIN. One officer to thirteen men. I 


do not complain of it, because they are a corps to | 


be used when an emergency shall call for them. 
. You have established a school at Annapolis for 
the purpose of educating your naval officers pre- 
cisely on the same principle. What have you got 
there? Let me see for a single moment. I ad- 
dressed a note to the Secretary of the Navy afew 
days since, for the purpose of knowing how many 
vessels we had and how many officers would be 
required to man them. He says we have one hun- 
dred and two captains, one hundred and twenty- 
six commanders, and three hundred and seventy- 
three lieutenants. What does he say is the re- 
quisite number to man all the vessels we have: 
“For the above ships, it. will require twenty-one cap- 
tains”— . 
we have one hundred and two— 
—“ twenty-three commanders? — 
we have one hundred and twenty-six— 
==“ two hundred and thirty-seven lieutenants; 
you have three hundred and seventy-three. Now, 
what is the theory; what is the reason? It is 
precisely the same theory applied to the Navy 
that youapply to the Army. You call your Army 
a skeleton Army. You donot want to keep up a 
war establishment in time of peace. You there- 
fore educate, in time of peace, a larger number 
of officers than are requisite, to have them as a 
reserve corps in time of war. , You do precisely 
the same in the Navy. In my judgment, it is 
wise. If you read your naval register, you will 
find almost page after page of officers ‘‘ on shore 
waiting orders.” I know youdo not impose any 
such condition upon the fishermen; but it is just 
as true literally that they ate waiting orders as it 
is of your naval officers, and there is not a particle 
of difference between the two. They have volun- 
teered in every war you ever had as the only men 
who could volunteer, and they will do it again 
whenever their country asks them. Your naval 
officers are on shore waiting orders, and your sea- 
men are waiting orders; and that is the only dif- 
ference between the two cases, The Senator finds 
no difficulty in voting for these schools; but this 
is horridly unjust; it is unequal, and even uncon- 
‘stitutional! What is the expense of these schools? 


We yesterday passed the annual appropriation bill 


forthe Military Academy, appropriating $182,824. 
A statement before me from the Navy Department 
shows the annual expense of the Naval Academy 
to be $112,667. ’ 
The Senator from Alabama objects to the fish- 
ing bounty law as unequal., Why, sir, it isa gen- 
eral law; itis as broad as the Union. The Senator 
from Alabama may. tell me truly that his State 
does not participate in it. Granted; but how does 
that affect the point? The law which regulates 
the rates of postage and collects the revenue, for 
the purpose of paying for the transmission of 
mails, is no more and no less a general law than 
this in relation to fisheries; and, if there be force 
in the Senator’s argument, while it may not apply 
in as strong a dekree, in point of fact it applies 
precisely with the same force to the Post Office 
laws. The northern States pay more than the ex- 
penses of their mails, and contribute that amount 
to the support of mails in the South. In 1850 the 
total postage collected in the southern States was 
$1,042,809 24, and the expense of transportation, 
$1,496,356 50; while, in the northern States, the 
postage collected was $2,975,852 19, and the ex- 


| total postage collected in the southern States was 


pense of transportation , $1 427,822 63. In 1855the | 


$1,553,198; the cost of transportation, $2,385,953; | 
while in the northern States. the postage was | 
$4,670,725, and the transportation, $2,608,295. In 
1857 the receipts were at the South: $1,672,856 78, 
and the-cost of the service, $2;399,999; while in 
the North the receipts were $5,498,303 12, and 
the cost of service, $4,095,967. In 1855 Maine 
contributed $151,358 to the Post Office revenues; 
and cost $82,218; while Alabama cost $226,816, 
and contributed $104,514. 

I make no complaint of this; but I only use it 
as an illustration, for the purpose of showing that 
any general law, in its application, may draw 
from one section of the country a portion of ‘the 
revenue to carry out the system in another. The 
Senator’s own State shows a deficiency in the Post 
Office revenue of about one hundred and twenty | 
thousand dollars annually; and I contribute very 
cheerfully, whether it be by direct appropriation 
or in any other way, to supply the deficit in order 
to carry out a general system. The Post Office 
law is no more general, nd more applicable to.alt, 
than this otherlaw. In the one case the fisheries 
happen to be local, although connected with the 
commerce and Navy of the country, and they are 
in their importance as national as though they 
spread all along the coast. 

Another word, sir. I have taken some pains: 
to examine, from a paper which has been very 
kindly presented to me by a friend who has re- 
sided on the Pacific coast, the fisheries in those 
waters, and I have arrived at the conclusion that 
precisely the same state of things which exist on 
that coast exist on the Atlantic coast; and I have 
not a doubt that, for the purpose of raising a corps 
of seamen there, the application of this law is as 
wise for the Pacific coast as‘for the coast of the 
Atlantic. Nor have I a doubt that, when they 
come: to examine it carefully, they will find it as 
necessary there as it is here, as wise there as it is 
here, and wise in both instances, 

I regret, Mr. President, that I have detained 
the Senate so long as have. I have felt a deep 
concern in this matter, which arises from the in- 
terest which belongs to the people whom I rep- 
resent, without which I probably should not have 
trespassed at all on the patience or the attention 
of the Senate. There are a great many collateral 
points to which I would gladly allude, but I leave 
this question here in the hope that no narrow view 
will be taken of it by the Senate, that they will 
examine it in a comprehensive, and in an enlight- 
ened manner. If they come tothe conclusion that 
it is not wise, it is not best, to nurture a class of 
seamen for naval purposes in time of war, I have 
only to say that we mustsubmit. I hope this wilt 
result as all similar efforts have resulted, for they 
have often been made and always failed; but still 
if they shall come to that conclusion, then I ask, 
do not strike them down at once. As a matter of 
mere justice, as a matter of mere equality, do 
not prostrate this branch of industry which has 
grown up under your fostering care, by the invi- 
tation of your laws; do not strike it down at once, 
but give at least a fair opportunity to go out of 
that service into which these men have been in- 
duced to gó by the legislation of the General Gov- 
ernment. ; $ 

EXECUTIVE SESSION. 

On motion of Mr. MASON, the Senate pro- 
ceeded to the consideratión of executive business, 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. ` 


HOUSE OF REPRESENTATIVES. 
- Prurspay, May 6, 1858. 
« The House met at eleven o’clock, a. m. 
CALL OF THE HOUSE. 
Mr. CRAWFORD. I do not believe there is 
a quorum here, and I therefore move that there 
bea call of the House. 
The SPEAKER. The Chair will ascertain 
whether there is a quorum present. f 
The SPEAKER then proceeded to count the 
members present, and announced that there were 
only forty-nine. 
Mr. Crawrorp’s motion was then agreed to. 
So it was ordered that there be a call of the 
House. 
The roll was accordingly called, and afterwards 


the name’ of the absentees on the first call were 
called over, when the following members failed 
to answer to their names: bo Bi GR. er sd 
Messrs. Adrain, Ahl, Arnold, Avery, Biling urst, Blair, 
Bocoek, Bonham, Bowie, Boyce, Branch, Burns, Bur- 
roughs, Campbell, Caruthers, Chapman, Ezra Clark, Hor-> 
ace F. Clark, John B. Clark; Clark B. Cochrane, Cockerill; 
Corning, Covode, Cox, Damrell, Davis of Mississi pi; 
Dawes, Dean, Dewart, Dick, Dimmiiek; Dodd, Dowdell, 
Durfee, Edie, Elliott, English, Eustis, Florence, Gillis, Gil- 
man, Gooch, Granger, Groeshéck, Grow, Lawrence W. 
Hail, J. Morrison Harris, Hill, Hopkins, Horton, Houston, 
Hughes; Huylery Jenkins, Owen Jones, Kein, Kellogg, 
Kelly, Kilgore, Knapp, John C. Kunkel, Lawrence, Leidy, 
Maclay, Hdmphre¥ Marshall, Samuel S: Marshall, Miles, 
Miller, Millson, Montgomery, Moore, Morrill, Oliver:A, 
Morse, Murray, Pendleton, Pettit, Pottle, Purviance, Quit- 
man, Ready, Reagan, Robbins, Roberts, Sandidge, Savage; 
Scott, Searing, Henry M. Shaw, John Sherman, Shorter, 
Sickles, Singleton, Spinner, Stallworth, Talbot, Tap an, 
George Taylor, Thayer, Thompson, Underwood, Ward. 
Warten, Watkins, Whiteley, Wilson, Winslow, Wood; an 
Wortendyke, 
During the call of the roll, 
Mr. TAYLOR, of Louisiana, stated that Mr. 
Binuineuurst was in attendance on the Judiciary 
Committee. ’ : 
Mr. McQUEEN stated that Mr. Bonuam was 
absent from the city, and had paired off. 
A quorum (one hundred.and twenty-two mem- 
bers) having appeared, ¿` : 
Mr. CRAWFORD movet that all further pro» 
ceedings under the-call be suspended...‘ 
The motion was agreed to. 
‘The Journal of yesterday was then read and . 
approved. 


TRIAL OF WILLIAM WALKER. 


Mr. TAYLOR, of Louisiana. I ask the unan- 
imous consent of the House to. offer the follow- 
ing resolution: : 

Resolved, That the President be requested to consider 
whether William Walker and his followers, recently seized, 
by the naval forces of the United States within the territo- 
rial limits of the Republic of Nicaragua, and brought back 
to the United States, can be tried under indictments found 
against them in the courts of the United States, for offenses 
alleged to have been committed by them in the United Statea 
prior to the said seizure as aforesaid, without a violation of 
the principles heretofore recognized and acted on by the 
Government of the United States in its public policy; and 
that he be also requested. to consider whether such trial of 
the said William Walker and his followers, with the per- 
mission, and by the authority of the Executive, will not bë 
likely to give rise to embartassments and difficulties in the 
future management of various questions necessarily cons - 
nected with our relations with other countries, 


Mr. KELSEY. 1 object. ; 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER stated that the business first in 
order was the consideration of the bill (H. R. No. 
201) making apprepriations for the legislative, 
executive, and judicial expenses of Government _ 
for the year ending the 30th of June,1859, reported 
yesterday from the Committee of the Whole on, 
the state of the Union, with sundry amendments. 

Mr. SEWARD. Has the previous question 
been ordered on that bill? * Pan 

The SPEAKER. The main question has been 
ordered. f 

Mr. SEWARD. . Well, I move to reconsider, 
the vote by which it was ordered, unless the gen- 
tleman having charge of this bill will allow the 
amendment put in yesterday, to give Mr. Rives 
the binding of the Globe, to be stricken out, Un- 
der the joint resolution of 1846, that duty was 
devolved upon the Clerk, and he gave bond and 
security for the discharge of that duty, and hag 
taken incipient means to carry it out. The amend- 
ment changes the existing law, and I want to get 
it out of the bill. 

The SPEAKER. The’ object which the gen- 
tleman has in view can be accomplished, if the 
House concurs with him, by voting down the 
amendment. 

Mr. SEWARD. I accept the suggestion of 
the Chair, and withdraw the motion to recon- 
sider. i 

The first amendment reported by the Commit- 
tee of the Whole on the state of the Union was 
then read, as follows: 

Page 6, line one hundred and twenty-nine, strike out the 
word “seventy” and insert “sixty-three ; and at the end 
of line one hundred and thirty, insert the following afier the 
word “ delivered :”? «And provided further; That the work 
shall be done by the publisher of the.Gdobe, and delivered, 
within ninety days after the adjournment of the session of 
Congress ;” So that the clause will read: 

For binding twenty-four copies of the Congressional Globe 
and Appendix for each member and delegate of the second 
session Thirty-Fifth Congress, $8,097 60: Provided, That 
no greater price shall be paid for the same than sixty-three 
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cente for each volume or part, actually bound and delivered: 
And provided further, That the work shall be done by the 
publisher of the Globe, and delivered within. ninety days 
after the adjournment of the session of Congress. 


Mr. HARRIS, of Illinois. Task for a separate 
vote on that amendment; and, with the unanimous 
consent, I will make a statement of a single min- 
ute on it. 

Mr. BURNETT. I have no objection, pro- 
vided the other side can be heard. 

Mr. SEWARD.. I make the point of order on 
this amendment which was not made in commit- 
tee; that this ‘amendment is not in order, because 
it seeks to change existing law. 

The SPEAKER, The Chair cannot entertain 
that point of order. 

Mr. HARRIS, of Illinois. I wish to say a 


ord. 

Mr. BURNETT. I object, unless those who 
are in favor of that amendment, and think it ought 
to be adopted, shall be heard. `- 

Mr. HARRIS, of Illinois. Ido not wish to 
move to reconsider the vote by which the main 
question was ordered. I do not intend to make 
an argument against the propriety of the amend- 
ment, except as applicable to the present condi- 
tion of things. I have no objection to hear any 
statement in favor of the amendment. I only 
wish to make a statement of facts which it is due 
to. the House to know. 

Mr. J. GLANCY JONES. As the amendment 
was offered when the bill was pending in the Com- 
mittee of the Whole on the state of the Union, 
and was acted on without previous examination, 
I hope that the House will consent to allow five 
minutes for a speech upon either side. The 
amendment did not come from the Ways and 
Means Committee, 

TheSPEAKER., If there be no objection, that 
course will be taken. 

There was no objection. 

Mr. HARRIS, of Illinois. Mr. Speaker, I 
voted for the proposition yesterday under the ap- 
prehension and belief that it was proper and ought 
to be adopted; but since then I have learned that 
the Clerk of the House, who has heretofore had 
charge of the binding of these reserved copies, 
and is under the law required to do it, had, in pur- 
suance of the duty devolved upon him, made a 

- contract and entered into bonds for the execution 
of that work, The parties with whom he has con- 
tracted have procured materials and have gone on 
to prepare themselves to do the work in a speedy 
and proper manner immediately after the adjourn- 
ment of Congress. The adoption of this amend- 
ment will place the Clerk in the condition of having 
to meet this obligation which he. has incurred 
under the law without the ability to put the work 
in the hands of the contractor. It is nota matter 
of any consequence to him, except as it involves 
a contract into which he has entered under. the 
law,as I have stated. I voted forthe amendment; 
but, under thfs state of facts, I think that itis due 
to the House to know that they are voting for a 
provision here which will hereafter involve it in 
difficulty, or if not involve the House in difficulty, 
will at least involve the Clerk in a serious diffi- 
culty. 

Mr. WALBRIDGE. Was the contract made 
in pursuance of law? : 

Mr. HARRIS, of Ilinois. I understand that 
it was made in conformity with the law and with | 
the practice of the House. How long the practice 
has continued | cannot say, but I believe that it has 
continued since 1846. Since the Clerk has acted | 
in good faith in this matter, I conceive that the 
House will not be disposed to involve him in any 
difficulty, . 

Mr. BURNETT. Mr. Speaker, if the House 
will give me their attention for a moment, I will 
satisfy gentlemen that this amendment is correct 
and ought to be put into this bill. In the first 
place I take the position that the Clerk had no au- 
thority to make such a contract; and in the second 
place that this is not an appropriation for the pres- 
ent session of Congress. This is an annual ap- 
propriation bill making an appropriation for the 
next fiscal year. This appropriation is forthe next 
session of Congress and not for the present ses- 
sion. The next thing I willcall attention to is this, | 
that the Clerk has no authority to make a contract | 
for the binding of Congress until it is ordered. 


Mr. HARRIS, of Mlinois. If thé gentleman 


wW 


will allow me. The contracts have been made 


heretofore as this one was made, for the Congress 
and not for the session. 

Mr. RUFFIN. I should like to know when 
this céntract was made. We could hear nothing 
of it yesterday. . 

Mr. HARRIS, of Illinois. The Clerk of the 
House has Informed me that the contract has been 


made. 

Mr. BURNETT. . The contract,if made, could 
not be found yesterday. 

What are the facts? What does this amend- 
ment do? Thisamendment will secure this bind- 
ing at seven cents less a volume than it has cost 
heretofore. It doesnot interfere with the present 
session of Congress, and it will protect us against 
these. contracts. by which we pay an exorbitant 
amount for the binding ofthe Congressional Globe. 
Upon each volume we save seven cents. Gentle- 
men may call it a small matter; but, sir, when we 
are careless of these small matters we find in the 
end that they amount to a heavy charge upon the 
Treasury. 

There is another point: It is said that we may 
involve the Clerk of the House in difficulty. I 
have as much friendship for the Clerk of this 
House, and will go as faras any gentleman upon 
this floor to protect his interests. There is not 
one who would go further. ButI have this to 
say in reference to the binding of the Houses of 
Congress, and I say it after due reflection: that 
there is a species of favoritism in giving it out, 
and in particular that ordered by this House, 
which Congress ought to discountenance and to 
seal with its condemnation. I speak. advisedly 
when I say this; and when the time comes for 
discussion, I will then express my views on the 
subject, if I -shall get the floor, and shall attempt 
to show the mode and manner in which this thing 
has been done under contract. 

This is all I desire to say. I hold that it is the 
duty of Congress, when we can make contracts 
for the lowest price, to do so, and thereby save 
money to the Government. 

Mr. HARRIS, of Illinois. All this declamation 
about extravagance is very well, and I approve 
the whole of it. The inquiry which was made 
by the gentleman from Michigan [Mr. Wat- 
BRIDGE] seemed to have some effect on the House; 
and I will say now that this contract was not made 
yesterday, but has been made since February last, 


and that it was then signed, sealed, and perfected. | 


Mr. BURNETT. Ihave this to say, that if I 
have unintentionally done injustice to the Clerk 
of this House, I regretit. However, several gen- 
tlemen of this House undertook to ascertain 
whether a contract had been made, and that fact 
could not then be ascertained; hence I made the 
statement. 

Mr. HARRIS, of Illinois. To whom did they 


apply? 

M. BURNETT. To the chief clerk, Mr. Car- 
ter. The gentleman from Georgia [Mr. Fhe 
says that the amendment changes the law, an 
ought not to be put in. I care not whether it 
changes the law of 1846 or not; the fact is patent 
to the House that by the amendment we save seven 
cents on each volume. - - 

Mr. SEWARD. I desire to be heard upon this 
side. ` 

The SPEAKER. The five minutes allowed to 
each side for explanation have expired. 

Mr. SEWARD. Do the gentleman from Illi- 
nois and the gentleman from Kentucky make two 
sides of the House? 

The SPEAKER. They represent the two sides. 

Mr. SEWARD. They do not represent my 
views. 

The SPEAKER. The Chair supposed there 
were but two sides to this question, and he un- 
derstood that they represented the two sides, 

Mr. SINGLETON. Asa member of the Com- 
mittee on Printing and Binding, I would like to 
make a remark. I want to explain the action of 
that committee, as there seems to be some mis- 
understanding about it with my friend from Ken- 
tucky. 

Mr. BURNETT. I cast no imputation upon 
the Committee on Printing and Binding. 

Mr. SEWARD. If I cannot be heard, I shall 
oppose this debate. 

Mr. BURNETT demanded the yeas and nays. 

The yeas and nays were ordered. 7 

Mr. PHELPS. Mr. Speaker, the object is to 
pay money—— 


Mr. SEWARD. I cannot be heard, and I ob- 
ject to all đebate. oot : 

„Mr. HARRIS, of Ilinois. I wish to say to the 
House, that the contract to which I alluded will 
be here in a moment, when any gentleman can 
examine it, ; 

The SPEAKER. Debate is objected to. 

Mr. BARKSDALE. In order to vote un- 
derstandingly upon the question, I desire to ask 
the chairman of the Committee of Ways and 
Means—— j f 

The SPEAKER. - The gentleman from Geor- 
gia objected to all debate. 3 

Mr. SEWARD, . Ido not like to be put in the 
position.of an objector; but as the Speaker en- 
forced the rule rigidly. upon me, I desire to have 
him follow the same course’ with every one 
else. 

Mr. FLORENCE. I desire to make an in- 
quiry of the Chair, in order that I may determine 
how to vote. : 

The SPEAKER, The Chair thinks that if the 
gentleman inquires for information upon which 
to found his vote, the inquiry would be in the 
nature of debate. 

Mr. FLORENCE. I merely desire to ask this . 
question, and the Speaker can decide whether it 
is in the nature of debate or not: is there a pend- 
ing contract for this work made by the Clerk of 
this House? i : j 
,, The SPEAKER. The Chair thinks the ques- 
tior is in the nature of debate. a 
Ti MAYNARD. Is the amendment divis» 
ible? ` 

The SPEAKER. It was reported as a single 
amendment from the committee, and cannot be 
divided, according to the practice of the House. » 

The question was taken; and it was decided in 
the affirmative—yeas 61, nays 101; as follows: 

YEAS—Messrs. Anderson, Blair, Bocock, Boyce, Branch, 
Brayton, Burnett, Caskie, Clemens, Cockerill, Cragin, Bur- 
ton Craige, Crawford Curry, Curtis, Dean, Dewart, Dodd, 
Eliott, English, Faulkner, Foley, Garnett, Gartrell, Goode, 
Greenwood,Gregg, Harlan, Hickman, Hoard, Horton, How- 
ard, Huyler, Jewett, George W. Jones, J. Glancy Jones, 
Jacob M. Kunkel, Lawrence, Leiter, Letcher, McQueen, 
Mason, Miller, Millson, Moore, Palmer, Pendleton, Peyton, 
Phillips, Pike, Reilly, Ricaud, Ruffin, Scales, John Sher- 
man, William Smith, Stanton, Stevenson, Woodson, Wor- 
tendyke, and Zollicoffer—61. 

NAYS —- Messrs. Abbott, Andrews, Avery, Barksdale, 
Bennett, Billinghurst, Bingham, Bishop, Bliss, Buffinton, 
Burlingame, Burns, Campbell, Caruthers, Case, Chaffee, 
John B. Ciark, Clawson, Clay, Clingman, Cobb, John Coch- 
rane, Colfax, Comins, Covode, James Craig, Damrel!, Da- 
vidson, Davis of Indiana, Davis of Massachusetts, Davis 
of Iowa, Dick, Durfee, Edmundson, Fenton, Florence, 
Foster, Giddings, Gilman, Gilmer, Goodwin,Granger, Grow, 
Lawrence W. Hall, Robert B. Hall, Thomas L. Harris, 
Haskin, Hatch, Hawkins, Hughes, Jackson, Kelly, Kelsey, 
Kilgore, Knapp, Lamar, Leach, Lovejoy, Samuel S. Mar- 
shali, Maynard, Morgan, Edward Joy Morris, Isaac N. Mor- 
ris, Mott, Niblack, Olin, Parker, Pettit, Phelps, Potter, Pow- 
ell, Purviance, Reagan, Ritchie, Royce, Russell, Seward, 
Aaron Shaw, Judson W. Sherman, Shorter, Sickles, Sin- 
gleton, Robert Smith, Samuel A. Smith, Spinner, Stephens, 
William Stewart, Tompkins, Wade, Walbridge, Waldron, 
Walton, Cadwalader C. Washburn, Elihu B. Washburne, 
Israel Washburn, White, Whiteley, Wilson, Winslow, Au- 
gustus R. Wright, and Jobn V. Wright-—-101. 


So the amendment was not agreed to. 

Pending the call of the roll, 

Mr. NICHOLS stated that he had paired off 
upon all questions for the day. 

The next amendment was reported by the Clerk 
as follows: 

“ For the usual additional compensation to the reporters 
for the Congressional Globe, for reporting the proceedings 


of the House of Representatives, for the present session of 
Congress, being $800 ® each reporter, $4,000. 


The SPEAKER. The gentleman from Ohio 
yesterday moved to amend, by striking out the 
words ‘* present session of Congress,” and insert- 
ing “ next regular session of the Thirty-Fifth Con- 
gress.” The question is first upon the amend- 
ment to the amendment. 7 

Mr. REAGAN. Isit in order to amend by 
moving to strike out the whole of that amendment? 

The SPEAKER. Itisnot. The same result 
is accomplished by voting down the amendment. 
Indeed the motion would not be in order at all 
under the operation of the prevfous question. 

The amendment to the amendment was agreed 
to. 
The question recurring upon the amendment as 
amended, 

Mr. REAGAN demanded the yeas and nays 
and tellers upon the yeas and nays. 

Tellers were ordered; and Messrs. Reacan snd 
Keser were appointed, 
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The House was divided sand the tellers reported 
ayes twenty-eight. f 


No further count being demanded, the yeas and 


nays were ordered? 

Mr. TRIPPE. Will it be in order to move to 
reconsider the vote by which the amendment of 
the gentleman from Ohio was agreed to? 

. The SPEAKER. | It would be. 

Mr. TRIPPE. I make that motion; and I ask 
the Chair if I can discuss it? 

The SPEAKER, The previous question is 
operating. 

Mr. TRIPPE. Does the previous question op- 
erate upon a motion to reconsider ? 

TheSPEAKER, Allincidental questions aris- 
ing after the previous question is ordered, and be- 
fore the vote is put, are controlled by it, $ 

Mr. WASHBURNE, of Ilinois.. I move to 
lay the motion to reconsider upon the table. 

Mr. TRIPPE. I desire to ask whether that 
amendment votes extra compensation to thè re- 
porters, or is it a mere provision for their pay the 


neXt session? | 
Mr. SHERMAN, of Ohio. The object of the 


amendment is to put them upon the same footing 
for the next session, as they Gens this session, 
and as they have occupied for the ast six years. 
it is a part of their regular compensation." _ 

Mr. TRIPPE. Then I withdraw the motion to 
reconsider. 

The question was then taken upon the adoption 
of the amendment as amended; and it was decided 
in the affirmative—yeas 88, nays 61; as follows: 

YEAS~~Messrs. Abbott, Anderson, Andrews, Bennett, 
Bingham, Blair, Bliss, Branch, Brayton, Buffinton, Bur- 
jingame, Burnett, Case, Chaffee, Clawson, Clemens, Cling- 
man, Comins, Covode, Cragin, James Craig, Crawford, Cur- 
tis, Damrell, Davis of Maryland, Davis of Indiana, Davis 
of Massachusetts, Dean, Dodd, Durfee, Fenton, Florence, 
Foster, Giddings, Gilman, Gilmer, Goodwin, Granger, 
Grow, Robert B, Fall, ‘Thomas L. Iarris, Hawkius, Horton, 
Howard, Kelly, Kelsey, Kilgore, Knapp, Lamar, Leach, 
Leiter, Lovejoy, McQueen, Matteson, Morgan, Edward Joy 
Morris, Freeman H. Morse, Olin, Palmer, Parker, Pettit, 
Phelps, Phillips, Purviance, Ricaud, Ritchie, Royce, Rus- 
sel! Aaron Shaw, John Sherman, Judson W. Sherman, 
Sickles, Singleton, Robert Smith, Samuel A. Smith, Spin- 
ner, Stanton, William Stewart, Trippe, Wade, Walbridge, 
Watton, Cadwalader C. Washburn, Eltinu B. Washburne, 
Israeli Washburn, Wilson, Woodson, and Augustus R. 
Wright—838. : 7 

NAYS—Messrs. Atkins, Avery, Barksdale, Bishop, Bo- 
cock, Burns, Caskie, John B. Clark, Clay, Cobb, John Coch- 
rane, Cockerill, Burton Craige, Davidson, Davis of Missis- 
sippi, Dewart, Dick, Edmundson, Elliott, Fautkner, Foley, 
Garnett, Gartrell, Goode, Gregg, Harlan, Hughes, Huyler, 
Jackson, Jewett, George W. Jones, J. Glancy Jones, Jacob 
M. Kunkel, Lawrence, Leidy, Letcher, Samuel S. Mar- 
shall, Mason, Maynard, Miller, Millson, Moore, Niblack, 
Potter, Powell, Reagan, Reilly, Ruffin, Sandidge, Scales, 
Shorter, William Smith, Stevenson, Miles Taylor, Tomp- 
Kins, White, Whiteley, Winslow, Wortendyke, John V. 
Wright, and Zollicoffer—61. 

So the amendment as amended was agreed to. 


The fifth amendment was reported, as follows: 

‘£ For furnishing the committee rooms, retiring rooms, and 
offices in the south wing of the Capitol extension with 
gas-fixtures, chandeliers, iron safes, and other furniture, 
$40,000. . : . 

Mr. STANTON. Iaskfora separate vote on 
that amendment. . 

Mr. LETCHER asked for the yeas and nays. 

Mr. SICKLES called for tellers on the yeas 
and nays. 


Tellers were ordered; and Messrs. Wricut of | 


Georgia, and Borrinron were appointed. 

The House divided; and the tellers reported—~ 
ayes thirty-two, (over one fifth of the members 
present.) ` 

So the yeas and nays were ordered. N 

The question was taken; and it was decided in 
the afirmative—yeas 81, nays 61; as follows: 

YEAS—Messrs. Adrain, Barksdale, Bingham, Bishop, 
Blair, Bliss, Bocock, Branch, Brayton, Burlingame, John B. 
Clark, Clay, Clingman, John Coclirane, Cockerill, Comins, 
Cragin, Crawford, Curry, Curtis, Davidson, Davis of Mary- 


« Jand, Davis of Indiana, Davis ot' Mississippi, Dean, Dewart, 


Durfee, Edinundson, English, Farnsworth, Fenton, Flor- 
ence, Foster, Giddings, Gillis, Gilmer, Goode, Greenwood, 
Lawrence W. Hall, Robert B. Hall, J. Morrison Harris, 
Thomas L. Harris, Haskin, Hawkins, Horton, Hugties, 
Huyler, Jackson, J. Glancy Jones, Owen Jones, Kellogg, 
Kelsey, Jacob M. Kunkel, Lawrence, Letcher, Lovejoy, 
McQueen, Matteson, Millson, Niblack, Parker, Phelps, 
Pike, Ricaud, Ritchie, Russell, Sandidge, Seward, Aaron 
Shaw, Judson W. Sherman, Singleton, Robert Smith, Ste- 
phens, William Stewart, Miles Taylor, Eilihu B. Wash- 
buřne,'Israet Washburn, Whiteley Winslow, Wortendyke, 
gustus R. Wright—8l, . 
OT AS Messrs Abbott, Andrews, Atkins, Avery, Ben- 
nett, Buffinton, Burnett, Caskie, Chaffee, Cobb, Colfax, 
Covode, Cox, Damrell, Dodd, Foley, Garnett, Gartrell, Gil- 
man, Goodwin, Granger, Gregg, Harlan, Hoard, George W. 
Jones, Kilgore, Knapp, Leidy, Leiter, Samuel S. Marshall, 


Gregg, Hughes, Huyler, Jackson, Jewett, J. 


Mason, Maynard, Moore, Morgan, Edward Joy Morris, Mott, 
Olin, Palmer, Pendleton, Pettit, Phillips, Potter, Powell, 
Reagan, Reilly, Royee, Ruffin, Scales, John Sherman, Spin- 
ner, Stallworth, Stanton, Stevenson, Tompkins, Trippe, 
Wade, Walbridge, Walton, Cadwalader C. Washburn, 
Watkins, and John V. Wright—61. 


So the amendment was agreed to. 


The tenth amendment was reporied, as fol- 
lows: š ` 


¢ Add the following as an additional section to the bill: 

“ SEC. 2. And be it further enacted, That no part of the 
amount appropriated by any act of Congress for the service 
ofany one ffscal year shall be used for, or applied to, vie 
service of &ny other fiscal year, nor be transferred to or 
used for any other branch of expenditure than that for which 
itmay be specifically appropriated : Provided, That nothing 
herein contained shail apply to appropriations for the pres- 
ent or next fiscal year.?? 


Mr. J. GLANCY JONES. 1 wish to have a 
Separate vote on that amendment; and I hope the 
House will vote it‘down. 

Mr. PHELPS asked for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 106, nays 50; as follows: 

YEAS—Messrs. Abbott, Anderson, Atkins, Avery, Ben- 
nett, Bingham, Bishop, Blair, Bliss, Boyce, Brayton, Bryan, 
Buffinton, Burnett, Burns, Case, Chaffee, Cobb, Colfax, 
Comins, Covode, Davis-of Maryland, Davis of Indiana, 
Dean, Dick, Dodd, Durfee, Edmundson, Farnsworth, Fen- 
ton, Foley, Foster, Garnett, Gartrell, Giddings, Gilman, 
Gilmer, Grow, Robert B. Hall, 
Thomas L. Harris, Haskin, Hawkins, Horton, Howard, 
George W. Jones, Kellogg, Kelsey, Kilgore, Knapp, Leach, 


i| Leiter, Lovejoy, Humphrey Marshail, Mason, Matteson, 


Maynard, Morgan, Edward Joy Morris, Freeman H. Morse, 
Mott, Olin, Palmer, Parker, Pendleton, Pettit, Pike, Pot- 
ter, Purviance, Reagan, Reilly, Ricaud, Ritchie, Royce, 
Ruttin, Savage, Scales, Seward, Aaron Shaw, John Sher- 
man, Judson W. Sherman, Sickles, Singleton, Robert 
Smith, Wiltiam Smith, Spinner, Stanton, Stephens, Wil- 
liam Stewart, Tappan, Miles Taylor, Tompkins, Trippe, 
Wade, Walbridge, Waldron, Walton, Cadwalader C.Wash- 
burn, Elihu B. Washbourne, Israel Washburn, Watkins, 
Woodson, Wortendyke, Augustus R. Wright, and John V. 
Wright—106. ‘i 
NAYS—Messrs. Barksdale, Bocock, Branch, Caruthers, 
John B. Clark, Clay, Clemens, Clingman, John Cochrane, 
2ockerill, Crawford, Curry, Damrell, Davidson, Dewart, 
Dowdell, English, Faulkner, Florence, Goode, Greenwood, 
Glaney Jones, 
Owen Jones, Jacob M. Kunkel, Lamar, Lawrence, Leidy, 
Letcher, McKibbin, McQueen, Samuel S. Marshall, Miller, 
Millson, Niblack, Peyton, Phelps, Phillips, Russell, Shor- 
ter, Samuel A. Smith, Stallworth, Stevenson, White, 
Whiteley, and Zollicoffer—50, 


So the amendment was adopted. 

The question was then taken on all the amend- 
ments on which separate votes had notbeen taken, 
and they were adopted in gross. 

The bill was then ordered to be engrossed and 


„read a third time; and being engrossed, it was ac- 


cordingly read the third time. 

Mr. J. GLANCY JONES moved the previous 
question on the passage of the bill. 

The previous question was seconded; and the 
main question ordered, which was on the passage 
of the bill. oe 

Mr. MORGAN called for the yeas and nays on 
the passage of the bill, and for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. W ALBRIDGE 
and CLEMENS were appointed. è 

The House divided; and the tellers reported— 
ayes thirty-three, (more than one fifth of the 
members present. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 110, nays 54;'as follows: 


YEAS — Messrs. Anderson, Atkins, Avery, Barksdale, 
Bishop, Bocock, Boyce, Branch, Brayton, Bryan, Burnett, 
Burns, Caruthers, Caskie, John B. Clark, Clay, Clemens, 
Clingman, John Cochrane, Cockerill, Comins, Crawford, 
Damrell, Davidson, Davis®f Maryland, Davis of Indiana, 
Davis of Mississippi, Dean, Dick, Dowdell, Durfee, Ed- 
mundson, Elliott, English, Eustis, Faulkner, Florence, 
Foley, Garnett, Gartrell, Gillis, Gilmer, Goode, Greenwood, 
Gregg, Groesbeck, Lawrence W. Hall, Robert B. Hall, 
Thomas L. Harris, Hatch, Hawkins, Hickman, Horton, 
Howard, Hughes, Huyler, Jackson, Jewett, George W. 
Jones, J. Glancy Jones, Owen Jones, Kelly, Kelsey, Jacob 
M. Kunkel, Landy, Lawrence, Leidy, Letcher, Lovejoy, 
McKibbin, McQueen, Samuel S. Marshall, Mason, Miller; 
Millson, Moore, Edward Joy Morris, Niblack, Pendieton, 
Peyton, Phelps, Phillips, Powell, Reagan, Reilly, Ruffin, 
Russell, Sandidge, Savage, Scales, Seward, Aaron Shaw, 
John Sherman, Shorter, Sickles, Singleton, Robert Smith, 
Samuel A. Smith, William Smith, Stephens, Steverson, 
Trippe, Underwood, Watkins, White, Winslow, Woodson, 
Wortendyke, Augustus R. Wright, and John V. Wright— 


NAYS—Messrs, Abbott, Andrews, Bennett, Bingham, 
Blair, Bliss, Beffinton, Burlingame, Case, Chaffee, Claw- 
son, Cobb, Colfax, Covode, Curtis, Davis of Iowa, Dodd, 
Farnsworth, Fenton, Foster, Gilman, Goodwin, Granger, 
Grow, Harlan, Hoard, Kilgore, Knapp, Leach, Leiter, 
Humphrey Marshall ) Maynard, Morgan, Freeman H, Morse, 


Harlan, J; Morrison Harris, 


Mott, Palmer, Pettit, Pike, Potter, Ricaud, Ritchie, Royce y 
Spinner, Stallworth, Stanton, Tappan, Tompkins, Wade, 
Waibridge, Waldron, Walton, Cadwalader O, Washburn, 
Ellihu B. Washburne, and Zollicoffer<54... =°- 

So the bill was passed. 


Mr. J. GLANCY JONES moved to reconsider, 
the vote by which the bill was passed, and ‘also 
moved to lay the mation to reconsider on’ the 
table. bes paths a 

The latter. motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicuins, its Secretary, notifying the House 
that the Senate had passed. with an amendment, 
an act (H. R. No. 62) making appropriations for 
the support of the Military Academy for.the year 
ending tite 30th of June, 1859. ; 

Also, the following bills and resolutions of the 
Senate, in which he was directed to ask the con- 
currence of the House: 

An act (S. No. 312) to provide for the collec- 

ion and safe-keeping of public archives in thé 
State of California; < 

An act (S. No. 313) to amend an act entitle 
“An act to ascertain and settle the private land 
Pah in the State of California,” passed March 

, l; oe 

An act (S, No. 314) for the prevention and pun- 
ishment of frauds in land titles in California; 

A resolution (S. No. 28) for the adjustment of 
difficulties with the Republic of Paraguay; and 

A resolution (S. No. 32) for the benefit of the 
widow of Commander William Lewis Herndon. 


CLAYTON-BULWER TREATY. 


Mr. J. GLANCY JONES. I hope the House 
van now proceed to the business of the morning 

our. 

The SPEAKER. The business first in order 
is the consideration of the following joint resolu- 
fion reported from the Committee on Foreign Af- 

airs: . s 
Whereas, The treaty between the United States and 

Great Britain, designated as the Clayton- Bulwer treaty, is; 

under the interpretation placed on it by Great Britain, a sur- 

render of the rights of this country, and upon the American 

construction an entangling alliance without mutuality either. 
in its benefits or restrictions, and having hitherto been pro- 

ductive only of misunderstandings and: controversies bë- 

tween the two Governments :. Therefore. Li 

Resolved by the Senate and House of. Representatives of. 
the United States of America in Congress assembled, That 
the President of the United States be requested totake such 
steps as may be, in his judgment, best calculated to effect 
a speedy abrogation of said treaty. È 

On which the gentleman from Pennsylvania 
[Mr. Rircnte}] is entitled to the floor. : 

Mr. JONES, of Tennessee. 1 Have’ been re- 

uested to ask that a bill for the relief of Rev. 

leazer Williams may be referred to the Commit- 
tee on Indian Affairs. Will the gentleman yield 
for that purpose? 

Mr. RITCHIE, I decline to yield for that pur. 
pose. I only desire to occupy the floor for a short 
time, not more than half the time to which I am 
entitled. The gentleman can make his motion 
after I get through, 

Mr. HASKIN. [ask the gentleman to yield 
to me for a moment. 

Mr. RITCHIE. I have just declined to yield 
to the other gentleman. 

Mr. HASKIN, It is a 
which I wish to submit. 

Mr. RITCHIE. I will only occupy the floor 
for a short time. ` 

It is not my intention, Mr. Speaker, to make 
a long speech on this subject, or to follow the gen» 
tleman from North Carolina in the discursive re- 
marks which he made yesterday in favor of these 
resolutions. He referred to the Roman empire, ~ 
the Russian empire, the French empire, and the 
prophecies of Daniel. I do not agree with him in 
his interpretation of the prophecy to which he re- 
ferred, but I leave that to be settled between him 
and other commentators. I beg leave to say, how- 
ever, that the goat spoken of in Daniel was a bad - 
goat, and that one of his performances was to 
cast down truth to the ground; and I hope the 
United States,will never engage in any such busi- 
ness. 

With reference to this particular resolution, { 
intend to confine myself strictly to-the question, 
and to réfer, in a few words, to. the situation of 
affairs on the adoption of the Clayton-Bulwer 
treaty; and then I will show briefly, by extracts 
from official documents, that, in the opinion both 


privileged question 
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of the Governnicnt of Great Britain and the Gov- 
ernmenit of the United States, the position of the 
UWnited States in- regard -to the whole Central 
American question is stronger under the treaty 
than it was prior to the treaty. _T will show, by 
extracts’ from ‘official correspondence, thatduring. 
the while: of that discussion the objectof the ne- 
otiators on the part of the United States was tó 

old the British Government to the terms of thé 
treaty as the strongest ground fór the United 
States to‘oceupy,, and:that the whole-struggle on 
the part of the British Government was to escape 
from the treaty to the ground it occupied before 
that treaty.. I beg leave to remark here. that I 
éntirely concur with the gentleman from North 
Carolina that this Fouse has the right, whenever 
it sees proper, to express its opinion ongany sub- 
ject of treaty between the Government of the Uni- 
ted States and any other Government whatever. 
But I contend that if we have the right to ex- 
press our opinion on any treaty in this House, we 
should exercise it with -discretion, and “only in 
extreme cases; and I contend that the present in- 
stance is no suchextreme case, and that the sub- 
ject. may. well be left to the discretion of the Ex- 
g i tivé.: There-is no particular emergency calling 

‘or interference by this House. I hope, there- 
fore, that the House will come to a speedy vote 
on this resolution, and vote it downs if not on the 
merits of the question itself, at least because it 
presents no ¢ase for our interference at the pres- 
ent moment. : 3 ; 

With regard to the first point, Mr. Speaker, I 
desire to call the attention of the House to the 
situation of affaits which led to the adoption of 
the treaty. In the first place, I desire to read an 
extract from the message of President Pierce of 
May 5, 1856: : . 

- s€ The narrow isthmus which connects the continents of 
North and South America, by the facilities it affords for easy 
transit between’ the Atlantic and Pacific oceans, rendered 
the countries of Central America an object of special con- 
sideration to all maritime nations, which has been greatly. 
dugmented in modern times by the operation of changes in 
commercial relations, especially those produced by the gen- 
éral use of steam as a motive power by land and sea. To 
usy on account of its geographical position, andl of our polit- 
dieal interest as an American State of primary magnitude, 
that isthmus is of peculiar importance; just as the isthmus 
of Suez is, for corresponding reasons, to the maritime Pow- 
ers of Europe. But, aboveall, the importance to the United 
States af securing free transit across the American isthmus 
has rendered it of paramount interest to us since the settle- 
mient of the Territories of Oregon and Washington, and the 
accession of California to the Union. 

«< Impelled by these considerations, the United States took 
steps at an early day to asSure suitable means ot. commer- 
cial transit, by canal, railway, or otherwise, across this isth- 
mus. : * 

« We concluded; in the first place, a treaty of peace, 
amity, navigation, and commerce, with the Republic of New 
Granada; among the conditions of which was a-stipulation, 
ön the part of New Granada, guarantying to the United 
Stated the right of way or transit across that partof the isth- 
mus which lies in the territory of New‘Granada, in consid- 
eration of which the United: States guarantied, in respect 
of the same territory, the rights of sovereignty and property 
of New Granada. : i 

« he effect of this treaty was to afford to the people of 
the United States facilities for at once opening a common 


road from Chagres to Panama, and for at length construct- | 


ing a railway in the same direction, to connect regularly 
with steamships, for the transportation of, mails, specie, and 
passengers, to and fro between the Atlantic and. Pacific 
States und Territories of the United States. 

tt The United States also endeavored, but unsuccessfully, 
to obtain from the Mexican Republic the cession of the right 
of way atthe northern extremity of the isthmus, by 'Tehuan- 
tepec; and that line of communication continues to be an 
object of solicitude to the people of this Republic. 

“In the mean time, intervening between the Republic 
of New Granada and the Mexican Republic, lie the States 
of- Guatemala, Salvador, Honduras, Nicaragua, and Costa 
Rica; the several.members of the former Republic of Cen- 
tral America. Here, in the territory of the Central Amer- 
ican States, is the narrowest part of the isthmus, and hither, 
of cotirse, public attention has been directed as the mostin- 
viting field for enterprises of interoceani¢ communication 
between the opposite shores of America, and: more especi- 
ay to the territory of the States of Nicaragua and Hon- 

ures. 

‘ Paramount. to that of any European States as was the 
interest of the United States in the security and freedom of 
projected lines of travel across the isthmus, by the way of: 
Nicaragua and Honduras, still we did: not yield in- this re- 
spect to any suggestions of territorial aggrandizement, or 
even of exclusive advantage, either of communication or of 
commerce. Opportunitiés had not been wanting tothe Uni- 
ted. States to procure such advantages by. peaceful means, 
and with full and free assent of those who alone had any 
legitimate authority in the matter. We disregarded those 
opportnities from considerations alike of domestic and for- 
eigin policy; just as, even to the present-day, we have per- 
severed in a system of justice and respect for the rights and 
interests of. others, as well as our own, in regard to each 
and all of the States of Central America, N 

«jt was with surprise and regret, therefore, that the Uni- 
ied States learned, afew days after the conclusion of the 


treaty of Guddalape Hidalgo; by! whick the United States’ 


1 became, withthe. consent of the Mexican: Republic, the 
-rightfal‘owners of California, and thus invested with aug: 


mented special intérest in the political condition of Central: 
America; that a military expedition; under the authority of 
the British Government, had landed at San-Juan del Norte, 
in the State of Nicaragua, and taken forcible possession of 
that port, the nécéssary termints of any ¢afial or railw: 
aéross the isthmus within the.territories of Nicaragua’? 


That isa clear statement of the grounds whiel 
render it desirable tò us that this isthmus should 
not be controlled by any Power but the United 
States. 3 ; ge eye wart 

I wish to show further some of thé circum: 
stances which led to the adoption of this treaty. 
The kingdom of. Great. Britain had interfered on 
that isthmus; and I wish to show thatthough that 
interfefence took place during the Administration. 
of President. Polk, and during the time that Mr. 
Buchanan occupied the posit of Secresary of 
State, they took no notice whatever of it, although 
their attention was.repeatedly called to it; and the 
first notice taken of that interference was by Mr. 
Clayton, during the administration of General 
Taylor. . I intend to show: by Mr. Buchanan’s 
own correspondence that the first notice ‘taken of 
it by him was under the treaty. Before that 
treaty was negotiated, the Government felt that 
they had not much ground to stand upon in re- 
sisting the steps taken towards the possession 
of the isthmus by Great Britain. - I desire to read 
in this connection a statement of Lord Clarendoti 
in his correspondence with Mr. Buchanan with 
reference to the treaty; and I desire to say that 
the facts stated by Lord Clarendon are not in any 
way controverted by Mr. Buchanan in his reply. 
I call the attention of the House first to the fol-. 
lowing from the statement of the Earl of Claren- 
don: 

“ Temay be true that the United States were not informed 
of the position of Great Britain in respect to Mosquito until 
1842, but they were then informed of it ; and yet there is no 
trace of their having alluded to this question in their com- 
munications with her Majesty’s Government up to the end 


of 1849. Nay, in 1850, when the President of the United 
States presented to Congress various papers relative to the 


affairs of Central America, it will be seen that, on introdu- |; 


cing these affairs tothe attention of Congress, the President’s: 
Secretary of State for foreign affairs expressly says that the 
Government of Nicaragua, in November, 1847, solicited the 
aid of the United States Government to prevent an antici- 
pated attack on San Juan, by the British forees acting on 
belialf of the Mosquito King, but-received no answer; that 
the President of Nicaragua addressed the President of the 
United States at the same time, and received. no answer ; 
that in April, 1848, the United States consul at Nicaragua, at 
the request of the Minister of Foreign Affairs of that Repub- 
lic, stated the occupation of San: Juan by a British force, 
but was not answered; that on the 5th November, 1848, M. 
Castillon, proceeding to London from Nicaragua, and then 


to Washington, addressed a letter to the United States Sec- |; 


retary of State, soliciting his intervention with regard to 
the claims of Great Britain in right of the Mosquito King, 
and received no answer; that on the 12th of January, 1849, 
Mr. Bancroft, then representative of the United States to 
the Court of St. James, referring to M. Castillon’s arrival in 
London, and the subject of his mission to settle the affairs 
of San Juan de Nicaragua with the British Government 
said, ‘ I think it proper to state to you my opinion, that Lor 
Palmerston will not recede. T have, of course, taken no 
part; and that again, in March, Mr. Bancroft wrote that 
M: Castillon would be anxious to seek advice fron: the Uni- 
ted States, but that he had always made answer to him 
€ that he was not authorized to offer advice.’ ?? 


I now call the attention of the House to the 


statement drawn up by Mr. Buchanan himself for. || Mon OF an, 
| Britain keld 
f the indepen 


the Earl of Clarendon: 


« When the negotiations commenced, which resulted in 
the conclusion of the Clayton and Bulwer convention of 
Aprii 19, 1850, the British Government were in possession 


round from the Rio Hondo to the port and harbor of San 
Juan de Nicaragua, except that portion [of] it between the 
Sarstoon and Cape Honduras, tegether with the adjacent 
Honduras island of Ruatan. ‘iy 

“The Government of the United States seriously con- 
tested the claim of Great Britain to any of these possessions, 
with the single exception of that part of the Belize settle- 
ment lying between the Rio Hondo and the Sibun, the usu- 
fruet of which, for a special purpose, and with a careful 
reservation of his sovereign. rights over ityhad been granted. 
by fa King of Spain to the British under the convention of 
1786. 

«< The progress of events had rendered Central America 
an object of special interest to all the commercial nations of 
the world, on account-of the railroads and canals then pro- 
posed tobe constructed through the isthmus, for the purpose 
of uniting the Atlantic and Pacific oceans.” 

* * * * * kd * sO # 


«Yet, in view of all these antecedents, the island of Rúa- 
tan, belonging to the State of Honduras, and within sight of 
its shores, was captured in 1841 by Colonel McDonald, then 
her Britannic Majesty’s superintendent at Relize, and the 
flag of Honduras was hauled down, and that of Great Brit- 
ain was hoisted in its place. This smali State, incapable 
of making any effectual resistance, was compelled to sub- 
mit, and the island has ever since been under British con- 


“stored to.the authorities of the Republic. 


| General Taylor’s Administration. „C 
Í then instructed Mr. Lawrence, our Minister at. 
| London, to call-the attention of Lord Palmerston 


z > z zi Se 
tol: What makes this event more remarkable is, thatit is 
helieved a similar act of violence had been: committed on 
Roatan. by, the superintendent, of Belize in 1835; but, on 
complaint by the Federal Government of the Céntral Amer- 
ican States, then still in existence, the act was formally dis- 
avowed by the: British Goverament, and the island was.re- 


itt Nó question can exist but that Ruatan was one of the. 


| cislands adjacent’ to the American continent, which hac 


been restored. by Great Britain to Spain, under the treaties 
of.1788 and:1786,. Indeed; the most approved British gizet- 
teers and geographers, up till the present date, have-borne. 
testimony to this fact, apparently without information from 
that hitherto Bur tittle known portion of the world, that the 
island had again been seized by her Majesty’s superintend-: 
ent at Bélize, and: was-now.d possession claimed by Great 

ritain. i 3 preheat ok 

s When Gat Briiaia determined to-resume her domin“ 
ion over the Mosquito shore, in the name of a protectorate, 
is not known-with:any degree of certainty in the United: 
States. The first information où the subject, in the Depart-, 
ment of State at Washington, was contained in a dispatch 
of the 20th January, 1842, front William S. Murphy, Bsq., 
special agent of. the American Government to Guatemala, 
in which he states, that in a conversation ‘with: Colonel 
McDonald at Belize, the latter had informed. him he had, 
discovered and sent documents. to England, which caysed 
the British @overnment to revive their claim to the Mosqujto- 
territory? * * * * * * * * . 

-t Thus it appears that the: Spaniards were justly sensible 

of the importance of defending this outlet from the Lake of, 
Nicaragua to the ocean, because, as Captain. Bonnycastle 
obsetves, < This port [San Juan] is looked upon as the key 
of flie Americas; and with the possession of it, and Relalejo: 
on the other.side of the lake, the Spanish colonies might be. 
paralyzed, by the enemy -being ther master of. the ports of ` 
both oceans.’ He might have added, that nearly sixty years, 
ago, on the 26th February, 1796, the port of San Juan de 
Nicaragua’ was established as a port of entry of the second 
class by the King of Spain’? * o: o Yu 2 * * Roly 

« It was therefore, with profound surprise and regret the: 
Government and people of the United States learned that a 
British force, on the Ist of January, 1848, had expelled the 
State of Nicardgua' from San Juan; ‘had hauled down the: 
Nicaraguan flag, and had raised the Mosquito flagin ite place. 
The ancient: name of the town, San Juan de Nicaragua,” 
which had identified it in all former time as belonging to 
Nicaragua, was on this occasion’ changed, and thereafter it’ 
became Greytown.” ` 


Now, Mr. Speaker, I think I have sufficiently’ 
shown that many of the very acts of which we 


now complain against Great Britain were per- 
formed long previous to 1850, and some of those 
of which we most complain. during the Adminig- 
tration of President Polk, and during the time 


when Mr. Buchanan was Secretary of State. Re- 


: peated ey ae ‘and complaints were made to 


the President and the Secretary, but not a word 
was heard in response, nor was the subject ever 
noticed by the Government until the accession of 
Mr. Clayton’ 


to the subject. “He did so, and, in consequence, 
the treaty of 1850 was formed. Now, I believe 
that the treaty of 1850 has prevented, in all prob- 
ability, a collision between the United States and 
Great Britain, and maintained peace upon. the 
whole subject from that day to this. 

.With regard to the great extent of coast marked 
out on the map exhibited by the gentleman from: 
North Carolina yesterday, as occupied by Great 
Britain, I have to say that the documents before’ 
rie show clearly that Great Britain desires no 
other advantages on that coast but the possession: 


| of the Belize and the islands of Ruatan and Bon- 
ACCA 


She disclaims. any desire to hold posses- 
sion of any other part o the coast. Now, Great 
‘ossession of. the'Belize, even before. 
evite of the United States, so that 
practically the whole question is narrowed down 


to the possession of two miserable little islands— 
ofthe whole extensive coast of Central America, sweeping: |i 


Ruatan and Bonacca—on the northern coast of 


| Honduras. If gentlemen refer to the map they 


will observe the situation of these two islands. 
One of them—Bonacca—is nine miles long and 
one broad, and the other—Ruatan—is aboutthirty 
miles long and seven or eight miles wide. The 
istand of Ruatan contains a good harbor on the 
south side, but it is evident that the positions oĉ- . 
cupied by Great Britain at the Belize and J amaica 
makes the possession of Ruatan and Bonacca of 
no-practical importance whatever. Any Power - 
which has superiority on the sea, and the pos- 
session of Belize and Jamaica, has perfect com- 
mand of those waters; and the possession of Rus- 
tan is simply a matter of convenience. So far as 
the power over navigation is concerned, Great 
Britain has it so long as she maintains her supe- 
riority on the sea, and no Power can, take it from 
her. As the gentleman from North Carolina him- 
self said yesterday, Great Britain has twice offered 
to surrender the possession of the island. She 
feels that it really is nota matter of any import- 
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ance, and I have no doubt that she will within a. 


few weeks surrender it to Honduras. 
As to the controversy in regard to the interpre- 
tation of the treaty, I have no doubt the interpre- 


tation insisted on on the part of the United States |} 
i hefore th 


is strictly correct. Mr. Buchanan’s argumentin 


his correspondence with the British Minister on |! 
the subject is unanswerable. The use of the word 
‘t exercise’? in the first article of the treaty (which | 


I will read) is conclusive. i 
This article is the only one on which there is | 
any dispute: | 
“ ARTICLE 1. The Governments of the United States and | 
Great Britain hereby de are, that neither the one nor the | 
other will ever obtain or maintain for itself any exelasiv 
control over t id ship canal; agreeing that acither y 
ever reci or 
same or inthe vicinity 
Oniza, or assume, Or Exe 
Costa Rica 


D 


n 


#reof, or occupy, or f 
cise any dominion ove 
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i 
be Mosquito coast, orany partof Central Aine 


either affords or may añord, or any aliance which either 
bas or may have, to or with, any State or people, for the 
purpose OF erecting or maintaining auy such fortifications 
or of occupying, fortitving, or colonizing Nicaragua, Costa | 
Rica, the Mosquito coast, or any part of Central Ame : 
orot assuming exercising dominion over the same; uor 
will the United Siates or Great Britain take advanta y 
any intimae ailiance, connection, or inflncr 
that either i with any State or Gove 


c 


türough who: ry the said cana! may pa the pur- | 
pose of acquic or holding, directly or ind > for the 


itizens or subj or advantag 


regard to come 


ets of the one, any 
eree or navigation throu 


or subjects of the other.” 

Whatever may be said in reference to colonies, 
&c., as to the future, that allegation cannot be 
made in respectto the word “exercise.” Thatis | 
absolute and unlimited in its nature, Itis used 
in a universal sense, and refers to the exercise of 
all dominion; and, sir, [ will say that the circum- 
stances of this case required such a treaty on the 
part of both Governments. ‘That treaty was dic- 
tated by good sense and good feeling on both 
sides, and the longer it remains the better it will 


be for both. 2 
I will now proceed to show, by reading a few | 


extracts, what was felt on tie part of the British 
Government, and on the pact of the United States, 
as to the fact that the strongest position for the 
United States was under ihis treaty. I will re- 
fer to the statements of Mr. Buchanan himself 
to show that, under the treaty, our ground was 
stronger than under the cireumstances which ex- 
isted before its adoption. 

He says to Lord Clarendon: 

“Ft would not seem necessary to extend these remarks 
by poi 
Clarendon’s introductory resumé of the points in Mr. Buch- | 
an’s statement of Janua 
ich these points have been presented. Tti 
tve that the sixth and last point of this esumé, emir 
cing the truce coustruction of the convention of Aprii 19, 
1850, and which was the first discussed in Mr. Buchanan’s 


3 


statement, being by far the most important, it is entitled to | 


precedence,” 


“Theri 
lated 


And again: 


“In the conrse of these remarks it is proposed to main- i 
ain to withdraw fron | 


tain that this articie requires Great Br 
the possession of Ruaian and the other Bay Istands, the 
Mosquito coust and territory betw 
Sarstoon. The Beiize settlement will demand a separate 
consideration? 


| is difienit to comment on language whieh appea 
i or to ofer arguments to prove Liat the med 
not directly opposite to their well-known si 


rt diff 


tain any fortifications commanding the | 


| not agreed to abandon her oecupation under this tit 
‘| What was the state of things before, but what she agreed it 


ica; nor will either make use of any protection which ij Should hecome atter the conclusion of the convention.” 


of 


ument ! 


b the said canal, i 
which shall not be offered on the same terms to the citizens | 


| of the true construction of its langua 


; ing is evident and 


į deed naturally 
i jectures in or 


ling out what inightbe deemed inaccuracies in Lord | 


y 8, 1854, nor of the order in | 
sufficient to ; 


: they mus 
: by the treaty. 


p the Sibu and the į 


Again he says: 


$ x * : i; 
t We now reach the true point. Does this language re- ! 
i 


quire that Great Britain shall withdraw from her existing 
Possessions in Central Ameri a, including the f Mosquito | 
coast?? ‘The language pecu Applicable to this coast | 
Wil find a more appropriate place in a subsequent portion 
of these remarks. 


“ Irany individual enters into a solemn and explicit agree- 


ment that he wil! now‘ occupy? any given tract of country 
then actually occupied by him, can any propositiowbe clearer } 
than that he is bound by his agreement to withdraw from | 
such occupancy? Were this not the ease, these words 


e mere nullity. Nay more, in its effect it would amount to | 
® confirmation of the party in the possession of that very 
territory which he had hound himself not to occupy, and 
would practically be equivalent to an a reament that he | 
should remain in possession—a contradiction in terms. It 
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Would have no meaning, and the agreement would become 
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At another point he says: 


“Tf th not the case, why their strenuous efforts 


j cepted from its oper: 
suction of the convention, it ought 
fo have been th re to place that settlement under its 
protection, and thus secure Great Britain in its occupancy? 

Still further he says: 

“ Now, whether Great Bri 
Ruatan at the date of the cony sntton, by a good or by abad 


Upon the oppos 


title, cannot make the least difference in regard tothe con- | 


ction of that instrument. The case might have been 
rent had the question arisen between her and the St 
of Honduras. Fhe question between the United $ 
Great B n, however, is not as to the validity of ber title, 
bat, no matter what it may have bees, whether she has 
Not 


And again: 
“Tn this discussion, as in the ease of the 


lion of the convention which is m inly to be ascer 
and enforced, and not the historical eircumstanr 


events which either preceded or followed its conclusion.” 
Again: 


“It is also repeatediy admitted, that although the British | 
| Gov 
| trer 
i the Mosquitos, yet it did int 

> Had the statement proceeded one step further. and | 


ernment (to employ its own {i 


wage) * did not. by the 
y of 1850, ahaudon the ri 


t of Great Brit 
ui to reduce and 


fed in what manner and to what extent ihe British 
Government intended to reduce and limit this gbr, the 
coatoversy on this point might then, for ali practien! par~ 
poses, ve been settled.» Why? Because Lord Claren- 
don mast have resorted to the convention itse 
ilatious imposed on the protectorate; and this would have 
informed him tbat it shail never be used for the purpose of 
€ occupying? é the fHto Coast,’ * or of assuming or exer- 
cising dominion over the same.’ Let Great Britain no joueer 
employ it for th the 


it takes place; and after- 


the e e 
: poses of the g 


Wards, in a very few lings, di 


This entirely re- 
informs us 


verses the natural order of things. 


to interpret what hus no need of interpretation. 


9 reason for 
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to elade it. If this dangerous method be once admitted, 
there will be no deed which it will not render usele 
“Tt was therefore incumbent upon the British sta 


traneoue circums 


“ices to explain its meaning. 


first be given to the circumstances. adduced,” 
He says again: 


“ Now what iuferenen does the British-statemont draw : 


from thislanguage? itis, : 1 ice which 
is alleged to have been before tie nego 
refr to the Mosguito protectorate by n 


ided tsat this should re 


if, as the correspond 


therefore, 
untouched 


y em- 
make 


gor maintaining 
ortif¥ing, or colo- 
g Nice a, Costa Rica, the Mosquito co; 
part of Central America, or of assuming or excre 
miuion over the same? ?? 


And further: 


certainly the main point, the British statement oc- 
but a few lines, and avoids any direct discussion of 


i the language which it employs,” 


Again: 

“ These are but very partial and limited expositions of the 
h gave birth tothe convention. It consecrated 
a policy far more extended and liberal.?? 

And again: ; 

“ Viewing the treaty in the Hight of its own extended and 
liberal provisions, it was a matter of some surprise that the 
British statement should have confined itself merely toa 
proposition for the two Governments to enter into some 


t arrangement whereby Great Britain.may withdraw her pro- 


i teelorate from the port and harbor of Greytown 


j the Mosquito coast in its present condition”? 


i until 1849. And fr 


! if they bad been di 


ain was in the occupation of ;] Ho V 
| prives the 


nte 


i claim to the e at 
tes and || claim to the country be 


i the observation already made in reference to the Bay Jsi- 


! Great B 


j Bay Jslands, it | 
j Ought over to be borne in mind that it is the true co 


s and i 


? LO protect : 


limit that || Hon of Mr, Clayton on the dth of July, 18 


If forthe tim- $ 


| 


most co 


i by strengthen 
i Which it was ca 

these mutual fee 
tivo Governments 


s*thespirit? į 
ss be inferred from 


at qnestion | 


siahis į 
i ebapter on é The Interpretation of Treaties, that < the first | 
general maxim of interpretation is, that itis not allowable | 
When a | 
deed is worded in clear and precise terms, when its mean- | 
ds to no absurd conclusion, there can | 
ising to admit the meaning which such | 
To go elsewhere in search ot con- 

ict or extend it, is but an nitempt | 


vent 
first to prove that the language. of the convention is obscure 
(a most dificult task) before it could properly resort to ex- 
Neverthe- | 
į less, following the order of the statement, a reply shall | 


tors does not 


| 


erence to the ‘literal. meaning of the convention,” | 


| 
| 
| 
! 
i 


New Ssns.. 


northern hank of the San Juan, thus leaving the 


He proceeds: 

“The stat 1t next asserts, that although the Govern: 
ment of the United States, in 1842, knew of the existence 
ish protectorate, yet they did not complain of it 
n this What is to be inferred? The Uni- 
any treaty with Great Brit- 
nant Apri, 1850. Buteven 
ed inthe Territory, as Nic- 
aragua was, is th tute of limitations among na- 
tions, which, after six years of unlawful possession, de- 
true owner of his territorial rights?” 


In conclusion, he Says: 


“ But no matter what may be the nature of the British 
cea the Bibun and the Sarstoon; 


ted Statics hud no 
in, interfe 


ands and the Mosquito coast must be reiterated, that the 
great question does not turn upon the validity of this claim 
previous to the convention of 1850, bat upon the facts that 
n has bound bersely by this convention not to 
entrat A a, nor to exercise domin- 
ion overit; and that the ter itory in question is within Cen- 
tral America, even under the most limited constraction of 
these words.* In regard to Belize proper, confined within 
its legitimate bound > Under the treaties of 1783 and 
1786, and limited to the usufruct s pecified in these treaties, 
i necessary to say but a few words. The Government 
he United States will not for the present in upontbe 
vithdrawal of Great Britain from this s ftlement, provided 
all the other questions between the twa Governments con- 
cerning Central America can be amicably adjusted. It has 
been influenced to pursne this course partly by the deciara- 
s but mainly in 
“© granted b 
tin under ihe treaty of 1826, whic 
that Republic has yet taken no steps to terminate, 
“Ii. is, however, distinctly to be understood that the Gov- 
ernment of the United States acknowledge no ¢laim of 


occupy er 


consequence of the extensioa of the He 
Mexico to Great B 


Great Britain within Belize, except the temporary ‘liberty 
of inaking use of the wood of the different kinds, the fruits, | 
and other produce in their natnral state,’ fully recognizing 
į that the former Spanish sovereignty over the country’? now 


belongs either to Guatemala or Mexico, 

“In conclusion, the Government of the United States 
ly and earnestly unite in the desire expressed 
by ‘ber Majesty's Government, not onty ta maintain the con- 
Veution of 1859 intact, but to consolidate and strengthen it 
ig and consolidating the friendly relations 
lated to cement and perpetuate? Under 
, it is deeply to be regretted that the 
ntertain opinions so widely different in 
regard to its trne effect and meaning.” 

I have thus shown, Mr. Speaker, I think, that 
the circumstances which led to the adoption of - 
this treaty were such as naturally should have led 
to its adoption; that the treaty was a wise and a 
zeod one on both sides; that-since its adoption 
8 fe 
our Government has always felt stronger in nego- 
tiating with Great Britain on, the ground of the 
treaty than they were without the treaty. ican- 


| not see any reason why anybody should ask for 


the abrogation of that treaty on the part of the 
United States, except one who has a desire to 
seize possession of the Central American States 
on the part of the United States, without regard 
to consequences. No gentleman pretends to: be. 
ready, at present, for any such thing. In fact, the 
gentieman from North Carolina [Mr. Cuinemay] 
spoke in vague terms, when pressed: upon this 


ii practical point, and said that perhaps he would 


be in favor of some such thing, twenty, or thirty, 


| or fifty years hence, but he did not desire imme- 


diate possession. ; 
Mr. CLINGMAN. With the permissionof my 
friend, Į will state that my position was simply 
this: I hold that we ought to be free from the ob- 
ligations of that treaty to acquire that territory 
whenever we think it is our interest, and can ac- 
quire it lawfully and honorably. : 
Mr. RITCHIE. That is precisely. what Lum- . 
derstand to be the gentleman’s position, and; in 
order to do that he desires that Great Britain shall 


also be at liberty to seize any port she may. seize, 


lawfully and honorably. J take the practical’ ef- 
fect of that to be, to lay that country open as a, 
prize to the strongest, as a glove thrown fora con- 
test between the various nations. ooon = 
Mr, Speaker, the gentleman from North Caro- 
lina cited the doctrine of the Ostend circular and. 
gave ithis approbation. I was sorry to hear such 
an expression of approbation from the mouth of. 
a conservative gentleman like that gentleman, | J. 
must say that E look upon the doctrines of that 


| letter as ‘a most melancholy exhibition ‘at-once.of 
i Covetousness and imbecility. But it is not gèr- 
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mane‘to this questions and I have not time to go 
into ‘it, or I think J could make good all I have 
said of it. I understand, then, that the only prac- 
tical-reason for asking 
treaty is that we may seize Central America. T) 
gentleman says that he does not desire to acquire 
that territory excépt.on fair terms. The treaty 
does not Keep ùs back from that. We can get it 
on, terms considered fair and honorable now. 
Mr. CLINGMAN.. Iwill ask my friend, as 


he says we can get it on fair and honorable terms: 


now, whether, if it was proposed to annex Nica- 


ragua to the Waited States, it-could be done with- | 


out the consent of Great Britain? 

Mr. RITCHIE. 
Asa matter of fact, we could not get it, because I 
donot believe the parties interested would consent 
to it. -I say the treaty would interpose no. bar, 


but it leaves the parties in Central America to ne- ; 
gotiate with whom they please: and we could, | 
with the concurrence of Great Britain, or Great || 
Britain could with the concurrence of the United | 
States, notwithstanding the treaty, enter into any |, 


voluntary arrangement on the subject, if such a 


thing were desired. But I think it well that two | 


of the greatest Powers of the earth, so far as naval 
affairs are concerned, are restrained by this very 
treaty from hostilities with one another. I think 


it well that we are placed in a position that our |} 


citizens may peaceably emigrate to that country, 


colonize it, and introduce there arts and industry ii 
of every kind. The treaty places no barrier in | 
the way of that. It simply places barriers in the | 
way of hostilities, and the forcible seizure of that |, 
country upon the part of either Great Britain or |, 


the United States. {t places no barrier in the way 
of all legitimate and humane enterprises; but it 
is well calculated to secure the world against 


destructive contests with regard to that coun: į 


try. 

Where is nothing in it which prevents us from 
doing what any good and wise man should desire 
to do; but there is that in it which prevents any 
Power on earth from taking possession of the 
isthmus without the consent of these two partics 
to the treaty. That consent, of course, will never 
be given, and thus that country is protected from 


invasion by any Government. The treaty pre- | 
venis the commission with regard to Central ° 


America of such acts as disgraced the Roman em- 
People of whom Dr. Johnson wel said, that when 
they were poor they robbed other people, and 
when they were rich they robbed one another—an 
empire actuated by the sole desire of dominion 
without regard to the rights and weifare of the 


people over whom such dominion was claimed or ii 
of a wise | 


exercised. 1 know that in the cours 
Providence that empire was made the means of te 
moving obstructions to the free progress of Chris- 


tianity, butithas no more claim to consideration | 
on that account, than has any other perpetrator . 
of crimes who is overruled for wise and good pur- |, 


poses. 

I say from the time of the Declaration of Inde 
pendence, it was announced asthe intention of the 
Government of the United States itself, as well as 
of our people individually, to introduce anew era 


in the history of the world—an era of cultivation ; 


as distinguished from an era of violence and con- 
quest. The difference between the rude savage, 
a man who delights in works of destruction, and 
who looks with delight upon a savage exhibition 
of physical power, and the highly civilized man 


and habits of industry in the place of arms, dis- 
tinguishes the past from the present. What ap- 
propriations do we make here? Nearly four fifths 
of all the expenses of this Government are waste 

uponthe Army and Navy of thecountry—I should 
not say wasted in the present state of the world, 
for I admit a necessity for itso long as evil exists 


be applied tothe development of its industrial re- 
sources and its intellectual and moral cultivation; 
but instead of that they are wasted and thrown 
away in diabolical and insane wars, and in prep- 
arations for military enterprises. ope we shall 
follow no such example as that of 
we shall maintain peace with all nations; and as 
one step towards doing so, observe this treaty, 
and enforces tis observance upon others, 


Air, SICKLES ebtained the foor. 


for an abrogation of this; 
The 


I was coming to that point. | 


re—an empire founded upon force and frand—a . 


nile- |! 


-CONTUMACIOUS WITNESSES. 


Mr. HASKIN. . Will the gentleman give way. 
for a moment to a privileged question? 

Mr. SICKLES.’: Certainly. By 

Mr. HASKIN, fromthe Willet’s Point select 
committee, offered.the following resolution: 

Whereas, Robert, W. Latham, of the city of Washington, 
District of Columbia, was, on the 27th day of April, 1858, 
duly summoned to appear before'a committee of this House, 
appointed toi 
nected with the sale and purchase of property at Wilkin’s 
or Willet’s Point, Long Istand, New York, by the Govern- 


|| anttosaid summons: Therefore, 

Resolved, ‘That the Speaker issue his warrant, directed to 
the Sergeunt-at-Arms, commanding. him to take imto cus- 
tody the body of the said Robert W: Latham, wherever to 
be found, and to have the same forthwith before the bar 
or this House to answer contempt of the authority of the 
House. 


Mr. HASKIN. I desire to say that on the day 
following thé subpenaing of that gentleman, he 


prevented 
attend on the Monday following, although he had 
said to the gentleman who had served the subpena 
that he would attend on that day. Asthecommit- 
tee désire to close its labors, Lask the adoption of 
that resolution. 

The resolution was agreed to. 


PRIVILEGES OF THE HALL. 


Mr. MAYNARD. . I desire to give notice that 
| I shall, whenever I can get an opportunity, in- 
i troduce the following resolution: 


Resolved, That the 17th of the standing rules and orders 
of the House be, and the same is hereby, rescinded, and that 
; in lieu thereof the following is adopted : 

No person except members of the Senate, their Secre- 
tary, heads of Departments, the President’s Private Secre- 
tarv, the judges of the United States, officers of the Army 
4 or Navy, who, by name, shall have received the thanks of 
" Congress for their gallantry or good conduct displayed in the 


i 
i 


|} either House of Congress, who are not engaged in (he pros- 


mitted within the Hall ofthe House of Representatives. 
Mr. LETCHER. How does that resolution 
get before the House? 
The SPEAKER. The gentleman from Ten- 


can be introduced, by 
Mr. CLEMENS. I object. 


CLAYTON-BULWER TREATY. 
Mr. SICKLES. Mr. Speaker—~ 


` question be laid over until the morning hour to- 
morrow. 

Mr. SICKLES. That would be agreeakle to 
mec. 

Mr. CLINGMAN. 
“bill day? 
Mr. COBB. FT object to its postponement. 
Mr. GARNETT. 


: York prefers to have it go over until to-morrow. 
, Mr. SICKLES. It would be more agreeable 
:! to me to speak to-morrow. 


facilitate the business of the House. 
Mr. STEPHENS, of Georgia. 


to-day, let us go on and call the committees dur- 
ing the rest of the morning hour. 


io Mr WASHBURNE, of Ilinois. To-morrow : 
| is private bill day, and F object to its going over | 
who cultivates the field, and introduces the arts | 


to that day. 
|| Mr. CLINGMAN. If it goes over now, when 
` will it come up regularly again? 

The SPEAKER. On Tuesday morning. 
Mr. SICKLES. If it can be postponed until 
that day it will be equally agreeable to me. 
Mr. WRIGHT, of Georgia. 


į 
| 


thearrangement he has suggested, withthe under 


` the gentleman from New York shail have been 


the gentleman. 


Mr. SICKLES. 


i 


ome, but that ‘| consideration of this resolution be postponed till | 


i Tuesday at one o’clock. 
l! Mr. BARKSDALE. Iwould inquire whether 
E the Committee on Foreign Affairs will have the 


.. floor then in the morning hour? 


nvestigate the facts and circumstances’ con- | 


ment, for fortification, purposes, in the year 1857, and -has j 
failed and refused to appear before said committee, pursu- | 


wrote to me that he had private busincss which | 
his attendance, and that he would not | 


} service of their country, and such as have been members of | 


ecution of any claim pending before Congress, shali be ad- | 


nessee gives notice that he shall introduce it. Tt: 
unanimous consent, now. | 


Mr. GARNETT. With the permission of the || 
i gentleman from New York, 1 suggest that this | 


Is not to-morrow private | 


I would say to the gentle- | 
man from Alabama, that the gentleman from New || 


Mr, COBB. My only object in objecting is to | 
} 


If the gentle- ; 
man from New York does not wish to proceed į 


Idonotdesireto | 
i interfere with the gentleman from New York in: 
—but they are wasted in the view of any wise and | 
goodman. Therevenues of every nation ought to ' 


standing that the question will be still open after © 


heard, for other gentlemen to be heard who desire 2 
to speak on that subject. I wish to accommodate ' 


Then I move that the further |; 


Phe SPEAKER: [twill not have the floor to 
submit. other reports. The committee has ex- 
hausted the two mornings allowed to it under the“ 


rule. - : 

Mr. STEPHENS, of Georgia. This matter 
may be passed over informally now, and let the 
balance of the morning hour be devoted to the 
reception of reports from committees. : 

The SPEAKER. By being informally passed 
over, it will come up the‘first thing in the morning 
hour on ‘Tuesday next. 

Mr, SICKLES... That is quite agreeable to me. 
Mr. LETCHER. Would it be in order to move 
to refer it to the Committee of the Whole on the” 

state of the Union, and letit be discussed there ? 

The SPEAKER. Not while the gentleman from 
New York is occupying the floor. : 

Mr. LETCHER. Nobody is occupying the 
floor now. ` i 

Mr. WALBRIDGE. I hope the House will 
not pass over this resolution. If it be confined to 
the morning hour, it will probably occupy the re- 
mainder of the session. ee 

The SPEAKER, If there be objection, it can- 
not be passed over. 
|| Mr. WALBRIDGE. Then I object. 

Mr. BARKSDALE. I desire to state that I 
yesterday moved to refer the French spoliation 
bill to the Committee of the Whole on the state 
of the Union with a view to defeat it. T am op- 

osed to the bill, and my object was to kill it. 

Mr. HAWKINS. Wouldit be in order to move 
that this subject be postponed till Tuesday morn- 
ing? 

The SPEAKER. That. is the motion of the 
gentleman from New York, [Mr. Siceves.] 

Mr. JONES, of Tennessee. I wish to inquire 
what will be the effect of postponing? ‘Will the 
resolution come up in the morning hour; and then, 
after the hour is consumed, will it be postponed 
till another day, and so be kept on till the whole 
discussion has been gone through, before any 
other committee is called ? 
| The SPEAKER. The gentleman from New 
; York moves to postpone till Tuesday at one 
i o'clock, f 
| Mr. COBB Iask the Speaker what has be- 
| come of the rule which the gentleman from North 
Carolina {Mr Cumeman]| himself forced upon 
the House, to the effect that no committee shall 
occupy the floor more than two days at any one 
time ? 

The SPEAKER. Theexample was set by the 
commitiee of which the gentleman from Alabama 
“ is chairman. 

Mr. COBB. It was not by my consent, though. 

| Mr. JONES, of Tennessee. My own opinion 

i| is, that this subject ought to go over, as two days 

i| have been already devoted to it, thatal the other 
|| committees ought to be called, and that then we 

|! ought to resume this subject. That, I think, > 
would bea fair construction of that rule. 

| The SPEAKER. Does the gentleman from 
| Tennessee think that that is a correct interpre- 
| tation of the rule? 

Mr. JONES, of Tennessee. Ido not know. 
I have not examined it very closely. 

Mr. COBB. I move the previous question. 

Mr. KELSEY. I move to lay the resoiution 
.on the table; and on that I call for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. BARKSDALE. I desire to ask whether 
the gentleman from New York [Mr. Sicxves} 
will be entitled to the floor, if the House proceeds 
with the resolution? 

The SPEAKER. The gentleman from New 
York is not entitled to the floor, having made a 
motion and surrendered the floor. 

Mc. MILLSON. Is there a motion pending to 
commit te the Committee of the Whole on the 
stato of the Union? 

The SPEAKER, 
pending. 

Mr. MILLSON. That motion may be made 
if the previous question be not seconded? 

The SPEAKER. Not pending the motion to 
postpone. 

i Mr. COMINS. Iwish to inquire of the Chair 
| whether, if this question be postponed till one 
i o’clock, it will come up in the morning hour, or 

as a special order? 

The SPEAKER, It will not come up in the 
morng jour. 


There is no such motion 


| 
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Andrews, Bennett, Bingham, Brayton, | 
f 3 on, Colfax, Damrell, Davis of Maryland, | 

iofd ebneetts, Davis of Iowa, Dean, Dodd, Dur- | 
tee, Farnsworth, Faulkner, Fenton, Graiger, Grow, Law- | 
rence W. Hal, Harlan, Hoard, Horton, Hughes, George W. | 
Jones, Kellogg, Kelsey, Knapp, Leach, Lovejoy, Maiteson, | 
Morgan, Freeman H. Morse, Olin, Palmer, Parker, Pettit, | 
Rotbins, Judson W. Sherman, Stanton, William Stewart, | 
Walbridgs, Waldron, Cadwalader C. Washburn, Elihu ! 


B. Washburne, Israel Washbum, and Winslow—47. 
NAYS — Messrs. Abbott, Atkins, Avery, Barksdale, | 
Bishop, Blair, Bliss, Boyce, Burlingame, Burnett, Burns, 
Case, Caskie, Jobn B. Clark, Clay, Clemens, Clingman, 
Cobb, John Cochrane, Cockerill, Comins, Covode, James 
Craig, Burton Craige, Crawford, Curry, Davidson, Davis of | 
Indiana, Davis of Mississippi, Dewart, Dick, Dowdell, Eng- : 
lish, Eustis, Florence, Foley, Garnett, Gartrell, Gillis, Gil- 
mer, Gregg, J. Morrison Harris, Thomas L. Harris, Has- 
kin, Hateh, Hawkins, Hickman, Huyler, Jackson, Jenkins, 
Jewett, J. Glancy Jones, Owen Jones, Kelly, Kilgore, La- 
mar, Leiter, Letcher, McQueen, Samuel 8. Marshall, Ma- 
son, Maynard, Milison, Edward Joy Morris, fsaae N. Mor- 
ris, Mott, Niblack, Pendleton, Phelps, Phillips, Powell, 
Purvianc an, Reij caud, Ritchie, Ruffin, Russell, 
Snadidge: f Seward, Aaron Shaw, John | 
ingleton, Robert Smith, Wil- 
yorth, Stephens, Stevenson, 
ankins, Trippe, Underwood, Wade, ! 
É 1s, White, Woodson, John V. Wright, and Zollicof- | 
fer-—103. 

So the House refused to lay the resolution on | 

the table. i 
| Mr. SICKLES, Idesire to withdraw my mo- | 
tion to postpone, if the gentleman from Alabama | 
will withdraw his cail for the previous question, | 
so as to enable me to move to recommit. | 

Mr. COBB. Only for that purpose ? 

Mr. SICISLES. “Only to make that motion. 

Mr. COBB. 
supposed the gentleman wanted to make a speech. 

Mr. SICK LES. Ido not desire to speak to-day. 

The SPEAKER. The motion to recommit is 
still pending. 

Mr. COBB. Do I understand the gentleman 
from New York to be a member of the Commit- 
tee on Foreign Affairs, and to desire to speak? 

Mr. SiCKLES Yes, sir. 

Mr. COBB. If the gentleman promises me that | 
after he makes his speech he will renew the call; 
for the previous question, | will withdraw it. 

Mr. SICKLES. No, sir; I do not desire to | 
cutoff other gentlemen who wish to speak on this | 
subject. 


Mr. COBB. Then I will stick fast to the call. il 


Mr. SICKLES. Then Tadhere tomy motion 
to postpone till Tuesday. 

Mr. STEPHENS, of Georgia. I trust th 
House will vote down the previous question, ain 
let the gentleman speak. 

Mr. COBB. 
such thing, if it wants to get on with its business. | 

Mr. SICKLES. I hope the previous question ; 
will be voted down, and I call for tellers. l 

Tellers were ordered; and Messrs. BUFFINTON : 
and SHorren were appointed. 

The House divided; and the tellers reported— | 
ayes 83, noes 46. i 

So the previous question was seconded. 

Mr. STEPHENS, of Georgia. Is itin order 
to move to proceed to the business on the Speak 
er’s table, the morning hour having expired ? 

The SPEAKER, ‘The Chair thinks not, as 
the previous question has been seconded. That 
is the practice of the House. 

Mr. SICKLES. Iask for the yeas and nays . 
upon ordering the main question to be put. My 
impression is that the Fouse did not understand 
the cffect of the last vote, I desire to vote down - 
the main question. 

The yeas and nays were not ordered. 

Mr. SEWARD. I hope the House will, by; 
general consent, allow the gentleman from New ; 
York [Mr. Sickes] to make his speech. 

Several Mumsers objected. 

The main question was ordered to be pat. ! 

Mr. MILLSON. I rise to a privileged ques- | 
tion. {f move to reconsider the vote by which the 
main question was ordered. [wish to inquire of | 
the Chair if the motion to postpone has not been , 
cut off? 

The SPEAKER. It has. 

Mr. MILLSGN. If, then, the House recon- , 
siders the vote ordering the main question, will it 
not be competent to move to refer the resolution | 
to the Committee of the Whole on the state of the | 
Union? 

The SPEAKER. 

Mr. CLINGMAN. 


The Chair thinks it will. 
Oh, no. 


1 Mr. MILLSON. 


I cannot do it for that purpose. I jj 


I trust that the Louse will dono |i 


The SPEAKER. The Chair was misteken. 
The motion to postpone will be restored. : 
Mr. MILLSON. I thought it was cut off. 

The SPEAKER. The reconsideration would 
carry the question back to the exact position that 
it occupied before the previous question was sec- 


i! onded. 


Mr. MILLSON. I think the motion to post- 
pone has been cut off. 


it TheSPEAKER, Does not the reconsideration 


, restore it? 

I think not; because the 

| House has already acted on the motion to post- 
pone, 

The SPEAKER. The opinion of the Chair is, 
thatif the motion to reconsider prevailed the mo- 
tion to postpone would be restored to the position 
which it occupied before the main question was 
ordered. 

Mr. WALBRIDGE, I moveto lay the motion 
to reconsider upon the table. 

The motion was agreed to. 

The question recurred on the motion to.recom- 
mit the resolution to the Committee on Foreign 
Affairs. 

Mr. RITCHIE, 
motion. 

Mr. MILLSON. I object. 

Mr. RITCHIE. Then I hope it will be voted 
down. 

Mr. LAWRENCE called for tellers. 

Tellers were not ordered. 


I ask leave to withdraw that 


| nays. 
; The yeas and nays were not ordered. 
| The motion to recommit was disagreed to. 
| Mr. MORRIS, of Hiincis. J desire to offer an 
| amendment to the resolution. 

Several Mey s objected. 
| Mr. KELS 
ing? 

The SPEAKER. There is not. 

The resolution was again read. 

Mr. BLAIR. Wih there be a separate vote an 
the preamble and resolution ? 

The SPEAKER, There wiil, of course. 

The question recurred on ordering the resolu- 
tion to be engrossed and read a third tims. 

Mr. KELSEY demanded a division of the 
House on that question. 

Mr. CLINGMAN demanded the yeas and 


‘| nays. 


The yeas and nays were ordered. 
‘The question was taken; and it was decided in 
the aflirmative—yeas 97, nays 86; as follows: 
Y¥EAS—Messrs. Adrain, Anderson, Atkins, Avery, Barks- 
dale, Bishop, Biair, Bocock, Bryan, Burnett, Burns, Caskie, 
Jolm B. Clark, Ciay, Clemens, Clingman, Cob, John Coch- 
rane, Cockerill, James Craig, Burton Craige, Crawford, 
Curry, Da n, Dowart, Dowdell, Edmundson, Eitiott, 
Florence, Foley, Gartrell, Gillis 


wood, Gregg, Groesbeck, Lawrence 


i n Harris, Thomas L. Ha 
Hawkins, Hickman, Huyler, Jackson ins, 
Gianey Jon Owen Jones, Kellogg, Jacob M 
wrence, Leidy, 2 MeQueen, Hun 


, Samuel 
, Isaac N. Morris, Mol 
on, Phelps, Puillips, Reagan, 
+ Sandidge, Seales, Seward, / 
Robert Smith, Wiliam Smii, 


Rufin 


a. 


Statiworth, 


evens mea A. Stewart, Miles Tayior, Wat- 
+ White, Wi on, Wortendyke, Augustus R. Wright, 
Jolm V. Wright, and Zollicoffer—$7. 
NAYS— Messrs. Abbott, Andrews, Bennett, Billinghurst, 
i Bi am, Bliss, Branch, Brayton, Butfinton, Burlingame, 
i Ca ell, Case, Chaffee, Horace F. Clark, Clawson, Col- 
! tax, Comins, Covode, Cragin, Damrell, Davis of Maryla: 


is ppi, Davis of Ma 
Dick, Dodd, Durfee, Farns- 
iy ; Fauikner, Fenton, , Garnett, Giddings, Gil- 
| man, Goodwin, Granger, Grow, Robert B, Mall, Haran, 
Hoard, tlorten, I Hughes, George W. Jones, Kel- 
sey, Kilgore, Ki maf, Leach, Leiter, Letcher, Love- 
s, Matteson, ? 
man H. Mo 
ance, Ready, R 
Sherman, Sickles, 5 
Tappan, Tompkins, Unde sY 
dron, Walton, Cadwatader C. Washbum, E B. Wash- 
burne, Israel Washburn, Whiteicy, and Winslow—86. 


So the joint resolution was ordered to be en- 
rend a third time. i 
I demand the previous 


avis of Indiana, Davis of ? 
ts, Davis of Towa, Dea 


ject be Jaid upon the table. 2 

The SPEAKER. The previous question does 
not apply to the preamble. 

Mr. CLINGMAN. 
vious question on the preamble. 


Mr. FAULENER demanded the yeas and)!” 


Is there no amendment pend- | 


Gilmer, | 


ALON, |; 


u., Morgan, Edward Joy Morris, Free- ' 
X Pari 


Then I demand the pre- ! 


and resola-: 


| A Member. Do not the 
| tien go together?’ ee ae ees 

The SPEAKER: The Chair follows the prac- 
tice of the last Congress, aid-one. or two prece»: 
dents at the present session... The Chair thinks 
it better to hold to the practice, though he 
whether it is a sound one. 
| Mr. CLINGMAN. - Does not the order to 
i gross the resolution cover the preamble? °° 
| The SPEAKER, The preamble has.also to be 
| engrossed. ey 

Mr. SICKLES, I move that the House pro- 

! ceed to the consideration of the business upon the’ 
: Speaker’s table.: + 


| 
| Mr. CLINGMAN, I ask whether that mo- 


‘preamble 


| 
| 
| 


ne 


| tion is in order? 

: The SPEAKER. 
i itis. 

; Mr, CLINGMAN, 

| the previous question? i 
: The SPEAKER. If the main question were 
i ordered it would not be. 

| Mr. SICKLES. It is in order, under the uni- 
į form practice of the House. 

i} Mr. CLINGMAN. My impression was, that 
| the call for the previous question would preclude 
i that motion, and would keep the business before 
|. the House until it was disposed of. 

| Mr. FAULKNER. ‘If it bein order, I move 
i: to lay the resolution upon the table: 0 i oo; 
: TheSPEAKER. The motion of: the geutle- 
i man from New York takes precedence. © 6oi oiy 
Mr. JONES, of Tennessee. I thought thatthe 

previous question had been called on the resolu- 

tion which is pending. ; 

Mr. CLINGMAN. I understood that when 
the previous question was called and the Chair 
decided there would be a division, that he also . 
decided that the preamble and resolution would 
be under the operation of the previous question, 

! The SPEAKER. The ovly doubt in the mind 
of the Chair was, as to whether the previous ques-' 
i, don extended to the preamble. The practice in 
) the last Congress was, that the previous question 
|: exhausted itself so soon as the resolution was dis- 
! posed of, and that it had to be again moved on 
i the preamble, . : Pee Cae T 
Mr. CLINGMAN. Ifthe motion to go to the 

Speaker’s table be voted down, then my motion 

will come up. ` . 
' Mr. WASHBURN, of Maine. The practice 
| in the last Congress was, I think, to vote on the 
| preamble after the resolution was adopted. 

: The SPEAKER. Noton a joint resolution or 
: bill, but on a simple resolution. 
: Mr. WASHBURN, of Maine. IT remember a 
! precedent in the case of a joint resolution. 

' Mr. GROW. There is the precedent, too, of a 
‘bill annulling the laws of Kansas, where the pre~- 
amble was adopted after the bill had passed. 

Mr, WASHBURNE, of Minois. $ would in- 
quire of the Chair, if that motion be adopted what 
will be the situation of the resolution hereafter ? 

The SPEAKER. It will-be upon the Speaker’s 
table. 

The question recurring on the motion to pro- 
ceed to business upon the Speaker’s table, 

Mr. MARSHALL, of Kentucky, demanded 
: the yeas and nays. 

The yeas and nays were ordered. 

The yeas and nays were taken; and there were 
—yeas 93, nays 83; as follows: 

YEAS — Messrs. Abbott, Andrews, Bennett, Bingham, 
Bishop, Blair. Bliss, Bocock, Boyce, Branch, Brayton, Bur- 
| finton, Burlingame, Campbell, Caruthers, Case, Chaffee, 
, Horace F. Clark. Clawson, John Cochrane, Cockerill, Col- 
fax, Comins, Cr ames Craig, Damreil, Davis of Mary- . 
land, Davis of Jn . Davis of Mississippi, Davis of Mas- 
+. sachuseits, Davis lowa, Dean, Dewart, Dick, Dodd, 
! Durfee, Eliott, English, Farnsworth, Faulkuer, Fenton, 
' Borence, Garnett, Giddings, Gillis, Gilman, Gilmer, Good- 
: win, Granger, Gregg, Grow, Robert B. Hall, Hatch, Hoard, 

Forton, Houston, Hughes, Jackson, J. Glaney Jones, Kel- 
‘sey, Landy, Leach, Lete MeQueen, Miller, Afillson, 
: Moore. Morgan, Freeman H. Morse, Parker, Pendieton, 
ke, Purviance, Ritchie, Robbins, Royce, 

inner, Tappan, Tripper, Wade, Wal- 
> Walton, Cadwalader C. Washburn, Elihu 
B. Washburne, Esrael Washburn, White, Winslow, aud 


ke—03. 


The Chair is of opinion that 


Pending the demand for 


| 
t 
i 
{ 
| 
Í 
| 
i 
E 
| 


Anderson, Atkins, Av 
askie, Jobu B.C 

nganau. Cobb, Covode, Burton Cra 
: frd, Curry, Dowdell, isdnvundson, Eustis, Foley. treti, 
: Goode, Gree . Groesbeck. Lawrenee W. Halt, Har 
titan, J. Morrison Ha is, Thomas L. Harris, Hawkins, 
[: Howard, Huyler, Jenkins, George W, Jones, Owen Jone’, 
f Kelt Kilgore, Jacob M. Kunkel, Lawrence, Leiter, 
Lov Mehibdis, Uumparey Marshall, Matieson, May- 


THE, CONG: 


y. Mortis, Isaac. N. Morris, “Mott, Olin, 
3a] Phelps, Powell, Ready, Reagan,.Reilly;. 
> hatin, Russell, Sandidge, Seales, Seward. Aaron 
is ‘John Sherman, Jadson W. Sherman, Shorter, Sin- 
gieran, Robert Smith; William Smith; Staliworth, Stanton, 

5, Stevenson, James A. Stewart, William. Stewart, 
a Underwood, Watkins; Whiteley, Woodson, 
Augas Wright, Jonn V. Wright, ‘and Bollicoffer—s3. 


Bot he House: determined to-proceed to the con- 
sideration: of business upon the ‘Speaker’s. table.. 
Pending the call-of the roll, 

Mr. ST STEPHENS, of Georgia, said: Tame anx- 
ipus to proceed:to. the business om the Speaker’s 
table, ‘but as so much time has already been-taken 
with thas matter, I think we had better finish 
therefore, I vote “no”? 

Mr, LETCHER stated that his colleague, Mr. 
Hoprxins, was detained from the Hall by sick- 
ness. ` 


it; 


ADMISSION OF MINNESOTA. 


The SPEAKER, announced the first business 
on the ‘Speaker’s table to be the ‘bill for the ad- 
mission of Minnesota into the Union; and that 
irpon ‘that question the gentleman from Georgia 
(Mr, Stepusws]} was entitled to the floor. 

Mr. STEPHENS, of Georgia. I believe the 
gentleman from’ Kentucky [Mr Marsrat]isen- 
tided tothe foor. I yielded it to him yesterday. 

Bs ` NAVY. REFORM. _ 

Mr. FLORENCE. If the gentleman will give 
way a moment, I desire toask the House. to take 
up the joint resolution which was returned from | 
the. Senate this morning in conformity to a re- 
questof the House made yesterday, in order that 
we may correct a clerical error therein. 

No objection being made, the House took from 
the Speaker’s'table a resolution to extend the op- 
eration of an act entitled ‘An act to amend an 
actentitled ‘ An act to promote the efficiency of | 
the: Navy.,’”’ approved January 16, 1857. 

y unanimous: consent, “< 1859”? was- substi- 
tuted forte 1858,’? so as to extend the operation 
of the act to 1859 instead of to 1858—the error 
being a clerical-one, 


ADMISSION OF MINNESOTA. 


Mr. STEPHENS, of Georgia. I wish to ad- 
dress the Flouse upon this subject, but | do not 
desire to proceed to-day. If there is no gentleman 
who wishes to go où this evening, Lask the House 
to. second the previous question upon this bill, 
and indulge me in making what remarks | desire 
to-morrow; the House, in the mean time, pro- 
ceeding to other business. 

Mr. SMITH, of Virginia. I desire to address 
the House a short time upon this subject, but I 
did- not expect to do it just at this moment. 

Mr, WRIGHT, of Georgia. Cannot the gen- 
tleman go on now? 

Mr. SMITH, of Virginia. I prefer to wait 

until to-morrow, as I did not expect to: occupy 
the floor just now. 

Mr. COBB. Let us proceed to something else, 
and allow this bill to go over. 

Mr. STEPHENS, of Georgia. If we open 
debate again, Í apprehend that twenty more gen- 
tleman will want to speak. 

‘Mr. SMITH, of Virginia. 
What objection is there? 

Mr. STEPHENS, of Georgia, and. others. 
Want of time, 

Mr. COLFAX. I understand the gentleman 
from Georgia desires a vote upon this bill to-mor- 
row. To-morrow will probably be the last objec- 
tion day during this session, and it ought to be 
devoted to the consideration of the Private Cal- 
endar exclusive} ly. And therefore E hope, if it is 
postponed, it will be postponed until 
or any other day, so that it may not interfere 
with. private-bills to-morrow. 

Many Voicus. Let us take the vote now. 


Let them speak. 


Mr. STEPHENS, of Georgia. Idid notexpect Íj 


to conclude this debate without allowing all to 
speak upon this subject who wished. 
Voices. Take the vote to-night, 
Mr. STEPHENS, of Georgia. . Very well. 
am willing that the vote should be taken to-night. 
Mr. SMI TH, of Virginia.. I feel some reluct- 


ance in speaking upon this-subject at the present |! 


time. 

Mr. STEPHENS, of Georgia. I hope gentle- |} 
men all around will understand that it is my pur- 
pose to take the vote on this bill to-night, 

{Cries of Agreed, agreed. ”’] 


Saturday, |! 


Th 


_ Mr. HARRIS; of Maryland: Tanderstand ‘ihe 
gentleman. from Virginia to.say that he is going to 
| speak somewhat un nexpected!y , and understand, 
algo,.that there isa, message from the President on 
the table. What I now wish. to- suggest is, that 


in order to give some little additional time to. the 
gentleman from Virginia, if such be. agreeable to 
him. 


liged to the gentleman, ‘but I will proceed now. 
“The SPEAKER. The message is very. short. 


that came un the other day. 
Mr. SMITH, of Virginia. Various views have 


importance of which: 1. myself feel, and:which I 
am disposed to consider; and I now ‘ask the atten- 
tion of the House, while I present the results of 


we ought notlightly, and without due and proper 
consideration, to add to the number of States in 
our Federal Union. We ought, at least, to see 
that they come in, in sirict conformity with the 
Constitution. In the consideration of this subject | 
I shall beg leave to state a few general principles, | 
and to make some considerable references to au- 
|i thorities. I shall not indulge in many specula- 
tions of my own; but I shall seek, from the estab- 
lishment of principles, to demonstrate the propri- 
ety of the couclusion to whick I think this House 
ought to come. 


will readily see that this question is involved— 
what constitutes a country or a nation? I should 
suppose it to be clear and undoubted, that in the 
creation of our Federal system and in the adop- |; 
tion of our Constitution, it was designed to cover 
the citizens or the people of the United States, | 
andthem only. Is it possible. can it be seriously 
considered, that in the formatien of the Consu- 
tution of the United States, it was the purpose 
and intention of our fathers to provide a Consti- 
tution for persons who were not citizens of the 
United States? I beg gentlemen | to pause here, 
and to look at the question in this single light. 
| In the formation of our Federal Constitation was 
it designed for any others than the people of the 
United States, being citizens thereof? I main- 
| tain, sir—I have frequently maintained, and am 
| prepared, if I can gain the attention of the House, 
|| to maintain now—thatin the action ofour system, 
in ail its ramifications and parts, we must look to 
this great fundamental principle, thatour Consti- 
‘tution was framed for the people of the Union, 
being citizens of the United Siates, and for no 
others. I will refer to Vattel—in sections one 
| hundred and twenty-two, two hundredand twelve, 
two hundred and thirteen, and two hundred and 
‘| fourteen—for the purpose of showing that the 
term ‘ country”? signifies ‘the State of which 
one is a member;”? and is ‘thus understood in 
| the law of nations.” 
This doctrine is fully maintained in the Dred 
Scott decision. Chief Justice Taney, in deliver- 
ing the opi inion of the court, said: 

“e The words ‘ people of the United States’ and ‘ citizens?’ 
! are synonymous terns, and mean the same thing.’? 
He also said: 
& It is true, every person, and every class and description 
| of persons, who were at the time of the adoption of the Con- 
stitution recognized as citizens in the several States, be- 
came also citizens of this new political body, but none other, 
It was formed by them, and for then: and t i 
but for no one else., And the pi ig 
guarantied to citizens of this ne 
to embrace those only who w 
eral State communities, or wi 
i; rigot or othe 
visions of the 
was founded 
time members. 
ties, into one political family, whose power, for certain 
| ecified purp was to ex tend over the whoje territory of 
the United 22 

This is the true doctrine; and, if remembered 
and respected. will furnish an easy solution of 
many of the questions involved in this discussion. 

The distinction between citizens and aliens will 
í be found laid down in Vattel, seetions two hun- 
| dred and twelve and two hundred ard thirteen. 
| The distinction between citizens and foreigners is 
| clearly marked there. In the two hundred and 
| fourteenth section it is laid down that naturaliza- 
| tion is one means, and the only means, by which 


|; a foreigner can be declared a cnizen of a country. 
H This b 


eine the doctrine, I propose now to read 


|| the message:may be now:submiited to the House: 


Mr. SMITH; of Virginia. Tain very mich: wb- 
‘Itis in response to- the other branch of the inquiry’ 


been presented-on this important question, the: 


this consideration.’ Thold that itis very clear that |) 


‘Il Ttbecomesi interesting to inquire—and the House | 


from vatious authorities on the subject, to show 
not. only the policy, but the true doctrine which 
bears on this subject. It is*known_to us all that, 

in the Constitution of the United States, there is 
a clause. designed. to secure uniformity throughout 
the Union in the- naturalization of foreign born. 
| Bat itis'a subject so clearly demonstrated that it 
was. absélutely necessary. that the power should 
be confined tothe Federal Governmentythat it did 
not produce the briefest discussion. itisa curi- 
oug fact that, in the convention which framed the 
| Constitution, therë was not one word of discussion 
onthat subject. Mr. Randolph, who was the chair- 
man ofthe committeeto whom the subject-of draft- 
ingthe' Constitution was first referred, says: 


eee Bit asthe convention bad originated from Virginia, and 
i his colleagues supposed thatsonie proposition was expected. 
i from them, they had imposed this task upon him.?? A 


| Mr. Randolph also said: 
* A provision for harmony among the States, asin trade, 
‘ naturalization, &e., must be made.?? 
| Marl you, sir, that Mr. Randolph, in making 
| his report, said that there were certain great sub- 
i jects. in which there should be no division of opin- 
‘lon, in which there should be harmony between 
i all the States. One of these is naturalization. 
That isnotall.. In May, 1787, Mr. ©. Pinck- 
ney submitted a draft of a Constitution, in which 
í is found the power ‘to establish uniform rules 
i of naturalization.’? June 15, 1787, Mr. Patter- 
| son, of New Jersey, submitted a draft of. a con- 
stitution, in whieh is found a power “that the 
t rule of naturalization ought to be the same in 
i every Siate.’ 
Sir, as I said before on: this specific grant of 
| power, there appears.to have been no diseussion. 
i Its’ necessity, its propriety, its fitness, seem’ to 
| have been universally conceded; and 1 desire to 
| call attention to the fact for the purpose of ena- 
i bling the Flouse to follow me, I trust satisfucto- 
1 rily, to the conclusions which I skall draw. 
he Bat, sir, that is not all, Judge Story, in his 
essay on the Constitution of the United States, 
pene this subject. He depicts the evils to be 
| avoided; and, although I may weary the House, 
! yet J will read from that book. In sections 1093 
la and 1099, volume three, of the edition in my pos- 
|S 


ession, Judge Story says: 


* 1098. T'he propriety of confiding the power to establish 

a uniform rule of naturalization to the national Government 

! seems not to have occasioned any doubt or controversy i 
i the convention, For aught that appears in the journals, it 
i conceded „without objection. Under the Confeđera- 
i tion, the State possessed the sole authority to exercise the 
: powers and the dissimilarity of the ystem in different 
E States was generally admitted, as a prominent defect, and 
‘faid the foundation of many delicate and intricate gues- 
l tious. As inhabitauts of each State were eutitied 
| to all the and immûnites of ciliZe ne ais all the 
‘other 8 d me 
1 powe 
1 of every immunity and | privilege, any 1 jen WUR it might 
to incorpori ate into jts own society, however repug- 
ch admission might be to their polity, conveniences, 
| and even prejudices, In effect, every State possessed the 
j ing ajiens in every 0 r State~a power 
ievousi in itsi nature as it wasin rect in its actual: 
o. In one State, residence fora short time might, 
conter the rights of citizenship. In otbers, quali- 


1 nd did, 


i fications of greater importance were required. Aù alien, 
i therefore, incapacitated for the possession Of certain rights 
į by the laws of the latter, might, by a previous residence ‘and 
a 


naturalization in the former, elude at pleasure all their sal- 
i utary regulations for self protection, Thus, the laws of a 
| single State were preposterously rendered paramonnt to the 
| lawe of all the others, even within their own jarisdiction. 
t And it has been- remarked, with equal trath and justice, 
that it was owing to mere casualty that the exercise of this 
| power, under the Confede did not invoive the Union 
in the most serious embarrassments. ‘Phere is great wis- 
| dom, therefore, in confiding to the national Goverament ihe 
! power toestablish a unilorin ruie of naturalization through- 
! out the United States. Jt is of the deepest interest to the 
: whole Unton to know who are entitled to enjoy the riglits 
_ of citizens in each State y thereby, in Effect, be- 
i sinall the States. If 

be admitted indiscriminately to enjoy all the 
zens at the will of a singic $ tate, me Y nion 


‘a due estimate of i prwlenes. 
i & 1069. It follows, from the very natare of the power, that 
i to be useful, it must be ve; fora concurrent power 
i in the States would bring back ail the evils and cmibarrass 
i ments which ihe uniforin rate of the Constitution was de 
į signed to remedy. And, accordingly, though there was a 
; momentary hesitation, when the Constitut fon Nie 
i into operation, whether the power migut not s 
by the Stat b 3 i 
as the logistation of the Jatter extended, as the 
| preme law, vet the power is now firmiy established to be 
Seo the Federalist, No. 32, 42; Chirac v. Chirac, 
i 2 Whe 9,239; Rawie on the Const. ch. 9, p. G4, 85, 
to &8; THonsten D Moore, 5 Wi iat, it, 48, 49; Golden v. 
: Prinee, 3 Wash. Cir. Ct. R. 313, Sl Kent? s Comm. Lect. 
i 19, p. %97; L Tuck. Black. Comm. "App. 2 255 to 259.) The 


T 


1858. 


HE CONGRESSIONAL GLOBE. 


Federatist, indeed, introduced this very case, as entirely 
clear, to illustrate the doctrine of an exclusive power by 
implication, arising from the repugnancy of a similar power 
in the States. € This power must necessarily be exclusive,’ 
say the authors; < because, jf each State had power to pre- 
scribe a distinct rule, there could be no uniform rule??? 


Mr. Speaker, I have called attention to these 
clauses in this standard authority upon the Con- 
stitution, for the purpose of marking what I deem 


important in reference to the ultimate conclusion | 


at which I propose to arrive. It is a doctrine 
which will not be questioned by any one; but it 
will be contended that it does not present the real 
question involved in the bill before us. I propose 
to show that it does. 


I desire now to call attention to what is said in į; 


the Federalist upon the subject, because it was a 


cotemporancous exposition of the Constitution; | 


it was designed to present the Constitution insuch 
alight to the American people as to secure its 
adoption; it was the exposition, too, of great and 
impartial minds, and I propose to read from two 
of the numbers, one by Mr. Hamilton, and the 
other by Mr. Madison. athe one by Mr. Hamil- 
ton, he goes on to classify the circumstances un- 
der which powers are denied to the States. He 
says theyare of three descriptions or classes. One 
is where exclusive power is granted in terms to the 
General Government; another is where powers 
are denied to the States; and the third is where 
the power is totally contradictory and repugnant 
if exercised by the States; and I take this occasion 


here to read his emphatic and delightful doctrine | 


upon the subject of the true construction of the 
Constitution. He says: 

t But as the plan of the convention aims only at a partial 
union or consolidation, the State governments would clearly 


retain alf the rights of sovereigniy which they before had, 


and which were not, by that act, exclusively delegated to ii 


the United States.” 
Again: 
“ And where it granted an authority tothe Union to which 


a similar authority in the States would be absolutely and 
totally contradictory and repugnant.” 


Further on he says: 

The third will be found in that clause which declares 
that Congress shall have power to establish a UNIFORM RULE 
of naturalization throughout the United States. This must 
necessarily be exclusive; becanse if each State had power 


to prescribe a DISTINCT RULE, there could be no UNIFORM | 


RULE!” . 

But Mr. Madison wrote upon this subject also, 
and [ desire to call particular attention to his views 
upon it. Mr. Madison, in eating the same ques- 
tion, for it was one, I beg you to remember, that 


interested deeply the American people, goes over | 
the same ground with his characteristic power ; 


and clearness. 


In the forty-second number of the Federalist, | 


Mr. Madison says: 


& The dissimilarity in the rules of naturalization has long `i 
a fouud- ; 
dn the fourth | 


ng 


beenremarked as a fault in oursystem, and as layi 
ation for intricate and delicate questions. 
article of the Confederation itis dvelared ‘that the free in- 
habitunés of each of the States, paupers, vagabonds, and fu- 
gitives from justice excepted, shall be entitled to ali the pri 
iloges and iminunitics of free ctfizens in the several Stat 
and the y 
the privileges of trade and commerce, &e.” There is acon- 
fusion of language here, which is remarkable. Wh 
terms free inhubitents are used in one part of the ar 
Sreecitizensin another, and peopie in auocher ; or wh 
meant by superadding to ‘nll privileges and uamuniti 
free c a% fall the privi! ude and comine 
cannot easily be determined. eens to be a construction 
scarcely avoidable, however, e who come under 
the denomination of free inkab E ate, althor 
not citizensofsach State, are er Š 

toall the privileges of free eiti y 
greater priviie than they may be entided to in their owa 


3 


ee? 
ce, 


State: so that it may be ia the power ofa particular State, i 


or rather every State is laid under a necessity, not only to 
confer ihe rights of citizenship in other States upon any 
whom it may admit to such rights within itself, but upon 


any whom it may allow to become inhabitants within its ‘: 


position of the term ‘inhab- 


State. 
alt th 
greater importance are required. n 
gally incapacitated for certain rigbts in the latter, may, hy 
previous residence only in the former, elude his incapa: 
and thus the law of onc State be preposterously reni 
paramount to the law of another, within thej diction of 
the other. i 

«& We owe it to mere casualty that very serious embar- 
rassments on this subject have been hitherto eseaped, 
the hws of several Siates, certain descriptions, of aliens, 
who had rendered themselves obnoxi a Were hid under 
interdicts inconsistent, not only with the rights of citizen- 
ship, but with the privileges af residence, Wi 
have been the consequence if such persons, by r 
otherwise, had acquired the character or citi 


nee or 


je of each State shall, in every other, enjoy all || 


By i 


at would : 
ja 


aws of another State, and then asserted theirrights.as suchy 
poth fo residence and citizenship, within the Biate proserib- 
ug them? Whatever the legal consequences might have 
been, other consequences would probably have resulted, of 
{50 serious a nature not to be provided against. The new 


ti 
i} 
i} 
ji 
{ 
i 


provision against them, and all others, proceeding from the 
defect of the Confederation on this head, by authorizing the 
| General Government to establish a.uniform rule of natur- 
| alization throughout the United States.” ` 
| Inthe Dred Scott decision, before referred to, 
| the same doctrine is maintained: 
t 
t 
t 
| 


What is requisite to give a foreigner the right 
! of suffrage? Oe must make his declaration; he 
; must be five years in the country, and that must 
‘be proved by two citizens of the United States; 
: he must show himself to bea man of probity and 
: good demeanor, and to have borne an unques- 
| tionadle character; he must show that he is ac- 


quainted with our igstitutions, and attached to 


4 the principles of cur Government. Suppose that | 
the foreigner should ask to be naturalized, and | 


‘ should fail in any of these requisites: can he ac- 
i quire the right of citizenship? 


he is attached ta the principles of our Govern- 


i and thas itis, sir, he may be rejected in the very 


couniry, and when be appears in court to perfect 
his right to citizenship. Congress, then, does not 
|! Jose its hold of him until the last hour: and, until 
L he becomes an American citizen, the State has no 
ii power to confer upon him the rights of suffrag 
in any Federal election. i think that this is one 
| of those propositions which cannot be contro- 
verted; and I think that, as Congress controls him 
until ail the conditions required by the naturali- 
© zation laws are fully complied with, 
sive evidence that the State has no power to con- 
fer upon him any polideal right under the Federal 
; Constitution whatever. 
i Etis said,in this connection, that the States 
i have always exercised this power, That was 
i 
i 


I 


S 


said by some gentemen who have preceded me 
at T think 


‘in this debate. Allow me to say, 

“that is a great mistake. You } 
subject anxiously engaged the aitention of those 
who preeeded us; and without dwelling upon 


| it, I beg leave to call the attention of the House 
to what, in debating the naturalization laws in 
K 1795, Mr. Gallatin ssid. The question came up 


State. There were many persons naturalized un- 
i der the State law who were excluded from ail the 
rights of United States citizenship. I get what 
'4 extract from Gales & Seaton’s Annais: 

“© Mr. GALLATIN Wished to kuow whether the provis 
of this net are intended to extend to persons who were 
rhe country previous to the y iug of the law of Jam 
1795, which requiresa residence of five years before ana 
van become a citizen, but who i 
: citizens, 
this counirs ee January, | 

© Aaain, he said 
this cirenmstance wa 
sous ip the State of f 
from whence he came, who, though they arc not citiz 
the United States, really believe they are. TH i 
! arisen from (an error common to most ofthe d 
' United States) a belief that an alien’s being nat 
the laws of a State government, since the act of 17 
him aci n of the United States. He 


aliens who have come to 
> 


that there are a great number of 


sang many in the d 


| 


ght thy 


doa ofadniission to citizenship on 
anal States. But he know ihe 
generally prevailed. Indeed, he 
Ou in that city, the votes of re 


ter 


s by the in 
ion, tiil latei 
knew that at the late el 
` spoctabie merchants, who had obtained American regis 


Constitution bas, accordingly, with greal propriety, made | 


Suppose that he ! 
: turns out to be a man of bad character; suppose | 
it is notorious that he is anything but friendly to |; 
|, our free institutions; suppose, instead of showing ii 


ment, that itis shown that he is stilla monarch- | 
st: he cannotacquire the rights of naturalization; | 


last moment, after having been five years in the | 


itis conclu- | 


yw that this; 


h ` in connect ith the right of suffrage ia his awn : 
cd, in every oiher State, |» 10 connection wi h the righ Prage le : 
ensof the latter; thatis, to: 


ve neglected to Become li 
e reason which led him to mention ; 
ofthe | 


ized by |;i 
Sd, made =: 


i) for. their vessels a presumption of. thei 
| were refused on. this gro “The same J 
tended'to‘otber parts of the Unions = 000% : 

“© Mr. G. supposed: that since the year 1790, froni ten ta 
fifteen thousand emigrantshad come into. the State ef Penn» 
sylvania, two thirds of whom believed, till lately, that they 
were citizens of the United States, from ‘their haying bec 
naturalized by the laws of that State. Ithas iow 
covered:that they are not citizens ; but since that diseovery 
was made, they have ‘not. had an opportunity of being ad- 
mitted according.to the Jaw of the United States...) ° 
| Here you see, in reference to naturalization ain- 
der State laws, Mr. Gallatin. concedes.that these 
i thus naturalized were not citizens,.and that con- 
, sequently the right of suffrage. should. be denied 
‘them. He himself was of foreign. birth, and of 
course interested inthe question, and. would not 
hastily have decided as he did. 

Mr. BLISS. 
for a moment? aa 

Mr. SMITH, of Virginia. Certainly. 

Mr. BLISS. I rise simply for the purpose of 
| asking the gentleman from Virginia to give us, if 
ihe bas the act before him, the language of the 
! Pennsylvania statute upon that subject. 3 
i Mr. SMITH, of Virginia. {T have it not. F 

i have read from the debate of 1795. : 

Mr. BLISS. I asked the question because I 
i; did not know exactly what that statute was. 

: Mr. SMITH, of Virginia. The debate was 
‘upon the subject of naturalization. : : 
Mr. BLISS. The question is this : whether the. 
| Pennsylvania statute, to which the gentleman re- 
i fers, conferred the elective franchise, or under- 
took to naturalize generally ? : 

Mr. REAGAN. Idesire to say a word upon 
the point on which the gentleman from Ohio bas. 
interrupted the gentleman from Virginia. 1 will 
call the attention of the gentleman from Virginia 
to the fact that, by an early decision of the courts 
of Pennsylvania, it was held thata State had con- 
current jurisdiction with the Federal Government 
in the matter of the naturalization of foreigners; 
and to the debate growing out of that matter, I ap- 
prehend that the clause which the gentleman read’ 
‘referred.’ It did not relate to the question of the 
right of a citizen to vote, but related alone to the 
power to naturalize. ans: 

Mr. SMITH, of Virginia. What is natural- 
ization? Lt is the giving to foreigners rights which 
| they did not previously possess, and among them 
i the right to vote. Did the Pennsylvania law corn- 
fer that right? If it be the decision of a statute, 
I care not; but did the Pennsylvania law give that 
i right. The answer isathand. Says Mr. Gallatin: 

“Indeed, we knew that, ia the late election fn this city, 
hevates of respectable merchants, who had obtained Amer- 
; ican registers for their vessels on a presumption of their 
being citizens, were refused on this ground. ‘The same 
: mistake had extended to other parts of the Union.” 
| On what ground were they refused the right of 
suffrage? Gentlemen talk about this Pennsyiva- 
‘nia law not conferring the right of suffrage; and 
vet here it is expressly said that itdid conflet the 
right of suffrage, and these men sought to exer- 
cise that right underthe Pennsylvania naturaliza- 
‘tion law. I may not understand it; but here it 
is, and “ he who runs may read.’? Ifa man who 
' came forward to vote under the provisions of that 
ilaw was excluded, he was excluded upon the 
ground that he was not a citizen of the United 
States; and if he was permitted to vote, it would 
‘be upon the presumption that he was a citizen of 
the United States; and J undertake to say, and F 
have no doubt such will be the fact, that this 
' Pennsylvania law wag passed prior to the ‘adop- 
tion of the Constitution. Ft was, no doubt, the 
old Pennsylvania constitution regulating this ques- 
tion, which was superseded, as was decided in a 
case in the State of Maryland, by the adoption of 
the Federal Constitution. That will no doubt be 
found to be the state of things, and those respect- 
able merchants were denied the right of suffrage, 
i though located permanently in the country, be- 
i cause they were not citizens of the United States, 
and not because of any other provision, citizen- 
ship being the fundamental condition tothe éx- 
| ercise of this high attribute of popular sovereignty. 
I think it will be found that this is the clew to the 
subject. ` í 

But without dwelling at large upon this sub- 
ect, let me proceed. Ina case which came di- 
rectly before the Supreme Court of the United 
ates, as reported in second Wheaton, the court 
went intoa discussion of the question of property, 
and they superseded the law of the State of Ma- 
'ryland, and gave the property a different direc- 


Will the gendem 


an yield to me 
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what it would have taken if-the party 
ing it had been a citizen of the United States, 
Why? Because it was. the purpose of the 
sof the Republic to confine the right of 
that great fundamental political right of 
liberty, to those who were citizens of the 
States, whether native or foreign-born. 
will now proceed to call the attention of. the 
to the sentiments of our fathers. Gentle- 
men have extraordinary notionsupon this subject. 
They have the notion that anybody who. comes 
here ig at once entitled to participate in the right 
of suffrage.” Every year adds some three hundred 
thousand foreigners to our population, and they 
arë not required to wait the period of time speci- 
fied by. the act of Congress, prescribing the rule 
ofmaturalization, but they are precipitated in hot 
haste upon the ballot-box, and introduced into the 
political straggles of the day. Is that right? 
oP bes, in this connection, to call the attention 
of the House to what passed in the Federal con- 
vention. I know itis thought that there was a 
policy in that day which required us to encour- 
age efilgration. Yes, sir, there wasa policy which | 
required it toa limited extent, But how? To that 
Matter Lnow call yourattention. Colonel Mason, 
of Virginia, then one of the leading members of 
Gorigress, who was for opening a wide door for | 


emigrants, but did not choose to let foreigners | 


make laws for us, said: i 


« Were it not that many, not natives of this country, had 
acquired great credit during the Revolution, he should be for 
restraining the eligibitity into the Senate to natives.” 

: Mr. Butler, a very distinguished man of that 
day, said that he— 
~~ was decidedly opposed to the admi 


ion of foreigners 


without a long residence in the country. ‘Chey bring with |} 


them,:not only attachments to other countries, but ideas or 
government so distinct from ours thatin every point of view 
they are dangerous. He acknowledged that, if he himself 
Had been called into public life within-a short time after his 
coming to America, his foreign habits, opinions, and attach. | 
ments, would have rendered him an improper. agent in pub- | 
lie affairs.”? . 

Mr Banpoiea did not know but it might be problem- 
atical whether emigrants to this conntry were, on the 
whole, useful or nor? 

s Mr. Gerry wished that in future the eligibility might 
be confined to natives.” 

“Mr. WitLtaMSON moved to insert nine years instead of ! 
seven, ` Be wisited this country to acquire, as fast as possi- 
ble, national habits. Wealthy emigrants do more harm, by 
their luxurious habits, than good by the money they bring 
with them.” 

“Mr. Bertier was strenuous against admitting foreigners 
into our public councils.” 

«Mr. Saerman. ho United States have not invited 
foreigners, nor pledged their faith tbat they shouid enjoy 
equal privileges with native citizens. ‘The individual States 
alone have.done this. The former, therefore, are at liberty | 
to make any discriminations they may judge requisite.” 

“Mr. Mapison animadverted on the peculiarity of the | 
doctrine of: Mr. Sherman. It was a subtilty by which every 
national engagement might be evaded.” 5 

“ Colonel Mason was struck, not, like Mr. Madison, with 
the peculiarity, but the propriety of the doctrine ot Si 
man. The States have formed different qualificati 
selves for enjoying different rights of citizenship.” 


the Housesee and understand what was the tem- | 
per and tone and sentiment of those who framed 
our organic law. I want the House to under- ; 
stand that even at that day, when we were ina 
state of almost political dissolution—a weak and | 


feeble people, threatened with the anger of the |! 


British ion—even then the rights of American cit- | 
izens were highly appreciated, and the privilege of | 
foreigners sharing in them was guarded with jeal- | 
ousy and care. Noris that all. I propose to read, | 

i 


the first bill passed on the subject of naturaliza- 
tion, in which the healthy tonc of public senti- | 
ment, on the part of our fathers, cannot fail to be 
highly refreshing to us, their sons. ; 

` On the first bill establishing a uniform rule of |; 
naturalization, a protracted debate sprang up, in 
which the folowing sentiments were expressed, 
in which it was assumed that naturalization was | 
necessary to give the right of suffrage. The de- | 
bate commenced February 3, 1790. Mr. Hartley 
said: 

“The policy of the old nations of Europe has drawn aline 
between citizens and aliens ; that policy ias existed, to our 
knowledge, ever since the foundation ofthe Roman Empire. 


i 
| 
i 
i 


j 
4! 
f 


Experience has proved its propriety; or we should have | 


ii be naturalized. 


“first moment he puts his foot en shore in America, when it 

is im possible, from the nature of things, that he can be qual- 

ified to exercise such a talent.” cee : 
Mr. Madison said: ; 

-t f should be exceedingly sorry, sir, that our rule of nat- 
uralization excluded a singte pemon of good fame that really 
meant to incorporate himself into our society ; on the other 
hand, I do not wish that any man should acquire the privi- 
lege, but such as would be a real addition to the wealth or 
strength ofthe United States.?? 5 


Here is the doctrine, as- laid down by Mr. Mad: 


cupy. ‘This is the ground upon which lcan stand 
before the country. But to proceed: 


& Mr. Smrra, of South Carolina, thought some restraint 
proper, ang- that they would.tend to raise the Government 
in the opinion of good men, who are desirous of emigrating ; 
as for the privilege of electing or being elected, he conceived 
aman ought to be sometime in the country before he could 
pretend: to exercise it. 

“ He said, the intention of the present motión is, to en- 
able foreigners to come here, purchase and hold lands; but 
this will go beyond what the mover has required ; and there- 
fore, it will be better to draft a separate clause, admitting 


preémption right, than thus admit them at once to interfere 
in our politics. ‘The quality of being a treeholder is regui- 
site, in some States, to give a man 
ration and parish officers. Now, if ev 
i chases a’smaill lot, bat perhaps for w 


emigrant who pur- 
nich he has not paid, 


1 becomes in a moment qualified to mingle in their partish or : 


corporation politics, itis possible it may create great uneasi- 
> ° 


| live in peace and unity. 

Mc. HARTLEY said, an alien bas na right te hold lands 
in any country ; and, if they are adinitted to doit in this, w 
f are authorized to annex to it such conditions as we think 


jj proper. 

“ {fe also said, with respect to the policy of striking out | 
the words altogether from. the claus. and requiring no res- | 
rights of election, the į 


: idence beforea mai is admitted toti 
objections are obvious. If, at any time, a number of people 
emigrate into 2 seaport town —tor example, from a neigh- 
| boring colony into the State of New York—will they not, by 


contrary to the wishes and inclinations of the real citizens.” 

“Mr. Maprson said, whether residence is, or is not, a 

proper quality to be attached to the citizen, 
In hisown mind,he had no doubt burr 5 
| prerequisite, and he was prepared to usci 
i © Mr. Sepewtcn said, some kind of probation, as it has 
| been termed, is absolutely requisite, to enable them to feel 
| and be sensible of the blessing. Without that probation, he 
should be sorry to see them exercise a right which we have 
| gloriously struggled to attain.” et A 

“ Mr. Saren, of South Carolina, said, for his part, he was 
of opinion, that a uniform rule of naturalization would tend 
to make auniform rule of citizenship pervade the whole con- 
tinent, and decide the right of'a foreigner to be admitted to 
elect, or be elected, in any of the States.” 

“Mr. Tucker said, he was otherwise satisfied with the 
clause, so far as to make residence a term of admission to 
the privilege of election.” 

Mr. BISHOP. Do I understand the gentleman 
totake the ground that no person isentitled to vote 
in any State except he be a citizen of the United 
States? 

Mr. SMITH, of Virginia. Yes, sir, in all Fed- 
eral elections. 


the country must be in the United States a certain 


to the laws of the country ? 


Mr. SMITH, of Virginia, 
Mr. BISHOP. 


I would now like to inquire 


‘| how, on that ground, when Texas was admitted 


| into the Union, the persons living in Texas could 
be entitled to vote in that State until Texas had 
been in the Union for a period of five years? 
Mr. SMITH, of Virginia. ‘That was under a 
separate clause, and a power altogether different 


N : A | in its character, providing for such a case. 
for the information of the House, the debate on i| au a 


Mr. JENKINS. I would inquire what that 


i clause is? 


Mr. SMITH, of Virginia. The clause giving 
Congress power to admit new States into the 
Union. 

Mr. STEVENSON. I wou 
this question to the gentleman from Virginia. I 


1 


ld like to propound 


find, by the Constitution of the United States, : 


t 
lectors for President and Vice President of the 
United States; butT find, by the same clause, that 
under the Constitution of the United States the 


ison, that I'maintain. ‘This is the position I oc- | 


them to purchase and hold lands upon a qualified tenure aud j 


tle to vote for corpo- | 


ness in neighborhoods which have been long accustorned to | 


taking the oath of allegiance, be able 10 decide an election | 


the question? j 


Mr. BISHOP. And that a person born out of | 
‘number of years before he is a citizen, according | 
I read these remarks for the purpose of letting || y en R 
Yes, sir; he must ' 


hat there is a limitation on the qualifications of | 


May 6, 


| point. ile ‘is. an American, citizen. He hasa 
| country which extends its wings over him. He 
has a country’s flag to stand by, and sustain him; 
and will he ever forget that that country is com- 
posed of: these who are the people of the United 
States, and the citizens thereof? The Constitution 
had no more idea of providing against the man in 
France, or the man in Turkey, being an elector, 
| than.against any other absurdity. In speaking of 
electors, and declaring, inthe preamble and clse- 
where, that the people of the United States have 
forinied.this constitution, its framers, ex vi termini, 
restricted its. character, and ‘confined it in all its 
relations to the people for whom it.was formed: 
Will the gentleman remember that the rights of 
foreigners are grants—that even the riglit to gentle 
treatmentis strictly social, and particularly that 
political rights are never his except by express 
grant, and that presumptions are always against 
and never for him? a oe 
Why, sit, lam amazed—perfectly amazed, that 
| here, in this Government of ours, under our Con- 
stitution, in this glorious land, there should bean 
idea that, because a constitution framed for the 
people or citizens of the United States docs not 
| exclude foreigners from the highest functions 
ij of Government, therefore that foreigners have a 
j! right to them. Foreigners have no rights except 
i! what are granted to them. They have no right 
even to hold land in the United States, or in tha 
States thereof, without the power is conferred. 
ii They are aliens outside of our system; and are 
|| as utterly destitute of power as the man in the 
|i moon. Instead of showing that there is nothing 
| against it, you have to show thatthe power exists 
| and is granied. 3 . . 
| Mr, JENKINS. I am sorry to interrupt my 
i 
i 


| 
i 
p 
i 
f 
H 
i 


colleague, but there is one point upon which Tam 
extremely anxioustohearhim. Elo accounts for 
| the case of ‘Texas, put to him by my friend from 
| Connecticut, which, I think, get him ip a tight 
place, by saying that that was a special case; that 
she came in under the clause of the Constitution 
i whichallows Congress toadmitnew States. Now, 
I would like to ask the gentleman if that does not 
apply to Minnesota as well as to Texas, and with 
greater force? My colleague objects to the admis- 
sion of Minnesota upon the ground that it would 
violate the Constitution of the United States. 
Now, if it was not an infraction of the Federal 
Constitution to admit Texas—a forcign State, 
i bringing in thousands of unnaturalized voters— 
then, a fortiori, it cannot be an infraction of the 
Constitution to admit a State under similar cir- 
i cumstances out of our own territory, as in the case 
‘| of Minnesota. 

1 Mr. SMITH, of Virginia. The difference— 
j but, by-the-by, I remark that [never knew agen- 
ʻi tleman to put a case that he did not think ita 
; clincher, {Laughter 
1 Mr. JENKINS. 
| 

| 


ne case was put by the 
gentleman from Connecticut (Mr. Bisuor] and 
j not by me. 

Mr. SMITH, of Virginia. And now my col- 
league has put a question under the same idea. 

Mr. BRYAN. I would inquire of the gentle- 
| man from Virginia, (Mr. Jenxms,] whether he 
holds that Texas, at the time of annexation, stood 
in the same relation to this Government that Mine 
nesota now does? for from his remarks Í infer 
that he does. 

Mr. JEENKINS. 
with great pleasure 

Mr. SMITH, of Virginia. Ifo, let me go on. 
I am traveling to ray conclusion, 

A Mempex. Your time is pearly ont. 

Mr. JENKINS. If answer the question of the 
gentleman from ‘Texas negatively. 

Mr. SMITH, of Virginia. How much time 
i have I left? 

HO Several Memsens. Five minutes, 

Mr. SMITH, of Virginia. Then, as I am so 
near the end of my time, } cannot give way. I 
' will proceed now to apply those principles. [lay 
: itdown that the Federal Constitution gives to this 
| Government the exclusive power of saying who 
i of the foreign-born shail be citizens, and having 
exercised that authority and said who shall be 
citizens, the exclusive power is in the State gov- 
ernment to say who of her citizens shall exercise 


Iwill answer the question 


' the right of suffrage. I might produce authorities 
iff had time. I might refer to Chancellor Kent, 
i who assumes, as a matter of course, that nobody 


i but a citizen has a right to exercise the right of 
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suffrage. Itis a political postulate which he does f 
pot consider it worth while to argue. 

Having stated the principles—all that I can do 
in the present exigency, my time being nearly ex- 
hausted—I now apply them. Let us look at the 
evils which this system is to inaugurate. A ma- 
jority of foreigners settle one of the Siates of the 
American Republic. They give form to the funda- 
mental organization of that State. That is notall; 
they say who shail vote. Here is the section of 
this Minnesota constitution upon the subject of | 
suffrage: 

«Sec. 1. Every male person of the age of twenty-one 
years or upwards, belonging to either of the following class- 
eg, who shall have resided in the United States one year, 
and in this State for four months next preceding any elec- 
tion, shall be entitled to vote at sneh election, in the etec- 
tion district of which be shall at the time have been for ten | 
days a resident, for all officers that now are, or hereafter į 
may be, elective by the people: 

“1, White citizens of the United States. 

«2, White persons of foreign birth, who shall have de- 
elared their intentions to become citizens, conformably to 
the laws of the United States upon the subject of naturali- 
zayon. 

«3, Personsof mixed white and Indian blood, who have 
adopted the customs and kabita of civilization. 

“4, Persons of Indian blood residing in this State, who 
have adopted the language, customs, and habits of civili- 
zatign, after an examination before uny district court of 
the State, insuch manner as may be provided by law, and 
shall have been pronounced by said court capable of enjoy- 
ing the sights of citizenship within the State.” 

Now, for whom are they to vote? They are 
to vote for a member of the House of Represent- 
atives.. He comes here, and we have a right to 
look into the qualifications of the voters who sent 
him here, and we have a direct right to ascertain 
whether he has been duly elected by citizens of 
the United States. That is not all, sir. By their 
votes the Legislature of the State is elected, which 
clects United States Senators, and we have aright 
to ascertain whether those Senators have been 
elected by proper persons. But that is not all. 
These same persons havea right, it is contended, | 
to cast their suffrages for electors of the President | 
of the United States. They may decide a presi- 
dential election, And that is not all. The elec- 
tion of President may come into this House, and 
may turn upon the vote of a single State, and the 
election in that State may have depended on the, 
vote of one individual, and that an unnatural- 
ized foreigner just landed. Will any gentleman 
say that the introduction of such a system, affect- 
ing as it does the House of Representatives, the 
Senate, and the Presidency of the United States, | 
would not lead to a frightfu! mass of evils to the | 
Federal organization? If such an idea could have i 
been thought of, dreamed of, or imagined by those 
who framed the Federal Constitution, when they |; 
were seeking to secure uniformity in social inter- i 
course among the States, is it to be supposed for +) 
au instant that they would not have provided i; 
against it? But no man ever dreamed that voters | 
were to be made out of any but citizens of the | 
United States; that the Jaw for the naturalization , 
of foreigners was itself to be practically repealed, ; 
and that foreigners, before they had remained” 
here five years, and had acquired the moral and | 
intellectual qualifications required, were to be put, 
into full fellowship with our native-born citizens, |! 
and allowed to wield as large a mass of political 
power. 

Look at the consequences of such a condition | 
of things. From three to five hundred thousand 
foreigners—many of them, I admit, very merit- 
orious and unexceptionable persons—come into 
this country every year, and settle in our new 
States and Territories; and under this system they | 
are to be permitted at once to organize themselves | 
into States, to send representatives to this House | 
and to the Senate, and to participate in the elec- | 
tion of the President of the United States, with- | 
out ever having conformed to the requisition of | 
the naturalization laws. In the name of God! is ; 
jt not necessary to put a stop to this state of 
things? We are running downwards with hot! 
haste, We are disregarding our ancestors and 
their wise and patriotic example. Anew element 
of progress has been introduced, but all progress | 
is not improvement—facilis descensus Averni, sed | 
revocare gradum, &c. IT insist upon it, then, that if 
in view of the principles and doctrines of the Con- | 
stitution, we ought notto tolerate the introduction 
ofa system of franchise that must be productive 
of such consequences, and which admits to the 
ballot-box men who, it may be, are unable ta 


speak our language, unacquainted with our insti- 


i 
i 
i 
| 
| 
| 
1 


| 
i 


j 
li 


i 
i 
i 
: 
$ 
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tutions, and unfriendly to the principles of our 
Government. My time will not allow me to ex- | 
pand this subject, and give other views which I |! 
would be glad to lay before the country. | 
Mr. MILLSON obtained the foor. - -oj 
Mr. GROW.. I desire to makea suggestion to |! 


ji 
ji 
ji 


the gentleman from Virginia, which L hope will | 
meet his views. : 
[Cries of “‘ Let us adjourn.’’] | 
Mr. MILLSON. I only want the floor for about | 
four minutes. | 
Mr. SMITH, of Virginia. I thought the un- | 

| 

| 

| 


derstanding was that this business was to be 
ended to-night. If I had had any idea that it was 
not to be so, I should not have made my speech 
this afternoon, when I was somewhat unprepared. 
Mr. MILLSON. I desire, Mr. Speaker, to 
make a few remarks suggested by the remarks 
of my colleague [Mr. Siraj in regard to what 
he characterizes as alien suffrage. Now, Mr. 
Speaker, if I supposed that it was at all compe- 
tent for Congress to pass upon the constitution of | 
a State applying for admission into the Union to 


visions that might be contained in that constitu- 
tion, I should see more direct application than I: 

now suppose there is in my colleague’s remarks. 
In what [ am aboy to say I do not wish tobe | 
understood as approving of the extension of the | 
rightof suffrage to unnaturalized foreigners; for |: 
many in the House may remember that it was on © 
my motion in the last Congress that the Fouse | 
adopted an amendment to the Oregon bill, re- j 
stricting the suffrage to the citizens of the United i! 
States. But if my colleague objects to the admis- | 
sion of a State into the Union because ofan objec- | 
tion of that character to her constitution, I beg | 
leave to suggest that we are traveling far beyond | 
our appropriate sphere; and I would suggest to 
him, further, that in making animad versions on 
the constitution of Minnesota, ne is animadvert- } 
ing upon the constitution of his own State. Task |; 
my colleague whether he did not vote for the con- }! 
stitution of Virginia, adopted in 1831? I would | 
ask him whether he did nat vote for the consti- ji 
tution of Virginia adopted four or five years ago ? |. 
and now I beg leave to remind him that from the || 
earliest period of the history of the Common- |) 
wealth of Virginia alien votes have been taken at | 
ali of the elections, and are still taken. Does not 
the gentleman know that? | 
Mr. SMITH, of Virginia. I donot; nor do i 
admit it. | 
Mr. MILLSON. Iam surprised that my col- | 
league does not admit that to be so; for if he will | 
look to the old constitution of Virginia, he will) 
find that it expressly its to the right of suf- | 
frage citizens of Virginia. If he will look to the | 
constitution of 1831, he will find that the same i 
provision is made there—‘‘ citizens of this Com- | 
monwealth.? And if be will look to the very last | 
j 


vy same phrase- 
aj 


eü 


constitution, he will find the ve 
ology is preserved, and all aree to vote who 
are citizens of the Commonwealth of Virginia. | 

Mr. SMITH, of Virginia. Gf course, that is |; 
proper phraseology; but, sir, citizens of Virginia 
are citizens of the United States. 

Mr. MLLLSON. And now, sir,to deprive my | 
colleague of the benefit he thinks he has secured 
by the last explanation, I will tell him that if he} 
will look at the statutes of Virginia, he will find | 
a law coeval with the earliest history of the Com- į 
monwealth of Virginia and existing in the statute- 


book until four or five years ago, in which the; 
mode is pointed out for admitting aliens to be cit- | 
INIR. 
uia. F wish to ask my: 
colleague whether he does not know that the act:: 
to which he refers was ante-revolutionary, and || 
passed before the adoption oft! e constitution, and | 
whether itis not unrecognized in the revised code 
of Virginia? à i 
Mr. MILLSON. Sofar fromit, I will tell my 
colleague that it was enacted in 1792, reénacted 
and continued in the revisal of 1819, and contin- 
ued under the constitution of 1831, and it was only 
dropped from the revised code under the revision 
of Messrs. Patten and Robertson some four or 
five ycarsago. That law, I will tell my colleague, | 
has never been repealed to this day, although 
omitted in that code. : 
I beg leave to say only this—as I do not wish 
to detain the House, having promised to occupy | 
its attention for a few moments only—that I have 


izens of the State of V 
Ms. SMITH, of Vi 


i 
i 


i under any act of the United States. 


| State of Virginia. 


‘wealth of Virginia, 


myself, in my capacity as attorney and counselor 
at law, assisted in- the conferring of citizenship 
upon many foreign voters; and that nothing was 
more common, before a warmly-contested elec- 
tion in Virginia, than forthe county court to meet 
two or three days before the opening of election, 
and sometimes an hour or two before the election, 
for the express purpose of admitting aliens:to the 
right of voting, who never had been: naturalized 
: And, again, 
I will tell my colleague that I do not know that 
this right was ever questioned in the Congress of 
the United States, or elsewhere, but once. It-was 
once questioned in a contested election, originat- 
ing in the district which 1 now represent—the 
contested election between Newton and Lawyer. 
The sitting member, Mr. Newton, contested a 
number of votes in the poll of Mr. Lawyer, upon 
the ground that the voters were not entitled: to 
vote, not having been naturalized under the laws 
of the United States. The case turned upon that 
question. I well remember it, sir, for it was about 


i 
F 

i 

i ‘ j || the earliest political election I ever remember to 

| the extent of approving or disapproving any pro- | 
i 

i 

{ 


have witnessed. I remember that the majority 
of Mr. Newton was about eleven or thirteen, and 
that about forty or fifty votes of the character I 
have referred to were given for Mr. Lawyer. The 
House of Representatives in that case determined 


: that these votes were valid and legal, and Mr. 


Lawyer took his seat, ousting Mr. Newton. 

Mr. SMITH, of Virginia. I will askmy eol- 
league if he knows of any other district? I will 
ask my other colleagues if they know ofa single 
case in which any foreigner but a naturalized for- 
eigner has exercised the right of suffrage in Vir- 
ginia, except in the Norfolk district? If there is 
one, let us hear it. IT cannot be accountable for 
what my colleague may do as Commonwealth’s 
attorney; but I beg him to look to the law and the 
authorities which I have quoted. p 

Mr. MILLSON. In reply, I can only say that 
as l have never been a resident of any district in 
Virginia, or in the United States, except the dis- 
trict which I now represent, L cannot, of course, 
give my colleague any personal information in re- 
gard to the practice at elections in other districts. 
But I give him the law and the constitution of the 
I show him that these consti- 


| tutions have always admitted to the right of vot- 
"ing citizens of the Commonwealth of Virginia; and 


itp 


oint him to the law under which these aliens 
be admitted to citizensbip in the Common- 
What more could my col- 
league reasonably demand ? 

I have risen only for the purpose of suggesting 


may 


to my colleague that however strong may be his 
objections, (and I admit their foree,) when he un- 


dertakes to exclude a State from this Union be- 
cause of the exercise of a right which his own 
State constantly exercised from the beginning of 
the Union to the present day, it strikes me that 


: he is taking a position not in accordance with the 
! doctrine of State rights, which has heretofore been 
` one of his characteristics. 


Mr. PHILLIPS obtained the floor, but yielded 


o 

Mr. SMITH, of Virginia. I thank the gentle- 
man for his courtesy. My colleague could not 
have failed to notice that 1 read Mr. Gallatin’s 
remarks upon the notions which prevailed as to 
the right of States to allow the right of suffrage 
under their own naturalization laws, and that Mr. 
Gallatin said that it was subsequently ascertained 
to be an erroneous notion. I say that, in the State 
of Virginia, | knew no such case as that instanced 
by my colleague, in the city of Norfolk. Itis very 
certain that if the practice did prevail, it was an 
syroneous practice, according to the authorities-1 
have cited. 

Mr. PHILLIPS. Ido not know what the law 
of Virginia may be upon the subject. 

Mr. BLISS.” Will the gentleman allow mea 
moment? 

Mr. PHILLIPS. For what purpose? 

Mr. BLISS. It is not to make any remarks 
upon this subject. There are several gentlemen 
here who desire, in perhaps five and ten minutes’ 
speeches, to give their opinions, or rather their 
conclusions, upon this question. I now propose, 
if the gentleman will yield the floor for that pur- 

ose, to move that we take a recess until eight 
o'clock. [Cries of t Nat” “Nol™] I under- 
stood that it was determined to dispose of this 


< matter tonight. 


THE CONGRESSIONAL GLO 
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GROW. -If my colleague will allow me, |} 
there aré three:amendments pending to this bill, 
andone sibstitate.. They will probably require | 
four votes, by yeas and nays. If we set out to | 
take the vote tonight; we ‘cannot probably do it | 
amitilter oreleven-o’clock.: IT propose then that | 
Awe-have a meeting; if gentlemen desire it, this 
evening; and that/it be understood thaton Satur- 
day or Monday, at twelve o'clock, we shall pro- 
eged to take the vote upon these amendments. 
_ Mr. PHILLIPS. I do not want to adjourn. [| 
prefer to. make my suggestions now... °°. | 
Mr. STEPHENS, of Georgia. The suggestion | 
made'by:the gentleman from Pennsylvania meets | 
my approbation, If gentlemen choose togoonand | 
speak to-night.let them do so, Let the previous | 
question be seconded to-night, with the under- 
standing: that the vote shall be taken on Monday | 
at one o’clock, and that I shall close the debate 
-between.twelve and one o’clock. i $ 
: Mr. REILLY.: I object. : 
‘Mr. PHILLIPS... I was saying that. I did not 
know what were the laws of Virginia in relation 
to the right of suffrage,‘and there seems to be a 
difference of opinion on that subject between the 
two. gentlemen from that State. But this I do || 
know, that to hear such doctrines as were enun- | 
ciated by the gentleman from Virginia [Mr. || 
Surra] surprised me amazingly. The most ultra || 
Federal doctrines and the strongest consolidation | 
theories ever promulgated in this country, are not |! 
more ‘so than that asserted by the eentleman— | 
that the United States have the right to interfere 
with the State governments. But, I confess, it | 
was:with surprise that | heard enunciated by a 
‘Represéntative from Virginia a doctrine which, | 
according to my idea, totally puts down every- | 


thing like a recognition of State rights. 

Mr. Speaker, it isa little matter to inquire about 
here. Itis, perhaps, unimportant whether.a for- 
eigner has a right to vote in’a State or not. But | 
I-claim that each State shail have the right to gov- 
ern itself, I claim it under that provision of the 
Constitution which saps that “the powers not 
delegated to the United States by the Constitu- | 
tion, nor prohibited by it to the States, are re-i 
served to the States respectively, or to the peo- 

Je; and I challenge the gentleman, ingenious as 

Know him to be, to find anything in the Consti- 
tution of the United States which tends to show | 
that any State in this Union ever intended to sur- | 
render to the Federal Government the right to con- | 
trol its own affairs, or the right to direct who shall |} 
exercise the right of suffrage within it. 


¢ I mean || 
to show the gentleman, if he will be taught, by | 
the language of the Constitution of the United || 


| Selves. 


States, that the difference between “ citizens” and |) 


} 


similar to. that which he finds so obnoxious in | 
the constitution of Minnesota. | 

Now, we find in the Federalist, in one of Mr. | 
Madison’s papers, this language: il 

“Do these principles, in fne, require that the powers of }j 
the Federal Governm ouid be limited, and that beyond 3} 
this limit the State uid be left in po sion of their } 
sovereignty and independence? We have seen that in the jl 
new Government as in the old, the general powers are lim- ag 
ited, and thatthe States, in all unenwnerated cases, are lett | 


| whosoever you, gentlemen, who govern the State | 


in the enjoyment of their sovereign and independent juris- ; 
diction.’ i 


And we find, when we come to ascertain from ji 
the differences of opinion and confusion of minds | 
which pervaded the formation of the Constitation, 


to the Federal Government. 

Mr. SMITH, of Virginia. In order to mark my | 
views upon the subject of State rights I rejoice | 
in the very number of the Hamilton paser from 
which Tread. LT reada clause in which Ire spoke 
of a residuary class of powers not granted to the 
Federal Government, as exclusively residing in | 
the States. Bat let the gentleman from Penn- |! 
sylvania bear in mind that ove of the rights of | 
the States is the right to the Union, and that the | 
rights of the States are defined by the Federal Con- | 
stitution, leaving in the States, as one residuary | 
mass of powers, all those which have not been | 
granted to the Federal Government. But if it be, | 
according to my view, that the right of citizen- | 


' gentleman shows me that the right of suffrage is | 


BE. 


ship can alone be conferred upon those of foreign 
birth by Federal authority, and that the States | 
alone have the-right to-say who of those thatare || 
citizens shall exercise the’ right of- suffrage; I i 
would like to know how that is interfering with | 
the right of a State? : 

Mr. PHILLIPS. The gentleman assumes the 
whole ground. It is begging a question to say 
they are citizens of the United States: The ar- 
gument refutes itself. -I will do-little more than 
refer to the Constitution of the United States, and 
assert what I believe to be the rightof my State— |! 
a State which, though she has not said as much 
about State rights as the State of Virginia, will 
stand up equally firmly-in ‘resistence to Federal | 
usurpation. The gentlemav says that the powers 
reserved to the States are enumerated powers: I |! 
insist that thosé given up-to-the General Govern- | 
ment are the enumerated powers, and all-others are 
expressly reserved and retained. It cannot be 
sustained that a State cari exercise only enwmer- | 
ated powers. Sovereignty includes all power; and į 
such part of a State’s sovereignty only as she has | 
contributed to the national stock is lost to her. If: 
the Constitution of the United States shows no fi 

} 


delegation of authority to Congress to regulate 
the qualifications of electors in the States, it can- | 
not be seriously argued that Congress can exer- ; 
cise such right. | 
I want the gentleman to | 
right exists. - I ask him to show me in the Con- | 
stitution of the United States; if he can, where | 
any State of this Union has surrendered to the i 
Í 

| 

H 
' 
f 
| 
H 


a 
tell me where such a 


Federal Government the right to preseribe the 
qualifications of electors; for such ought to be his 
task. But I will take. the labor on myself, and 
save the gentleman the trouble, and show him the 
contrary thereof. 1 will show him that, by that 
very Constitution, there are recognized, as among } 
the people of the United States, the ‘ perple”? of : 
the United States, and also ‘ citizens’? of the Uni- i 
ted States; and it is not asking too much te sup- |! 
pose that those who made the Constitution, who | 
studied it for hours, days, weeks, and months, | 
did not put into it words which were not well | 
studied and thought over, and that they had not | 
as much intelligence, and did not as well under- 

stand the meaning and bearing of them, as our- | 


I ask the gentleman’s attention tothe very first | 
article of the Constitution, and he will find that | 
the Flouse of Representatives shall be composed | 
of members chosen every two years by the people | 
of the several States. And must the electors have | 
the qualifications of being citizens of the United | 
States? No; they shall only have the qualifica- | 
tions requisite for electors of the mest numerous | 
branch of the State Legislature. That isto say, | 
recognizing that each State will have a Legisla- | 
ture, as being the republican form of government, | 

i 
H 
1 
| 
| 
i 
| 


of Virginia, or we, who help to govern the State | 
of Pennsylvania, shall consider entitled to vote | 
for members of the House of Representatives of | 
our several States, may vote for members of the 
House of Representatives of the United States. j 
There are no words of exclusion there. | 
And now, if the gentleman will look at the next || 
section, he will find that no person shall be a Rep- i 
resentative who shall not have attained the age || 
of twenty-five years, and been seven years a cit- | 
izen of the United States—not of the State, Mr. | 
Speaker, but of the United States. Those who | 
f 

! 


made that Constitution recognized the difference. 
Mr. SMITH, of Virginia. { would like to know, 
if the gentleman will tell me, the difference be- 
tween a citizen of the State, and a citizen of the 
United States. 
Mr. PHILLIPS. Perhaps it may be immate- | 
rial to inquire. 
Mr. SMITH, of Virginia. Ch! no; itis very | 
material, - H 
Mr. PHILLIPS. There has been a great dif- || 


Th 
ference of opinion on that subject. When the || 


confined to the citizens of a State, then it may be- || 
come another question; but while no such gues- | 
tion is presented, itis hardly worth while to argue |, 
any abstract question and one the solution of | 
which certainly would not result in the gentle- 
man’s favor. | 
Mr. SMITH, of Virginia. I should like the | 
gentleman to tell me distinctly, because thereby | 
may hang the question. I maintain this, that the | 


i 
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citizen of a State is, ex vi termini, a citizen of the 
United States, and that there is no such thing-as 
an independent citizenship of the United States, 

Mr. PHILLIPS. Well, sir, for the sake of the 
argument, let us concede it. The question does 
not arise heré. -Let any man on this floor show 
me that from first-to last of this. Constitution by 


i which we are bound to steer, of this Constitution 


from which we ‘derive all the power which we 
ought: to exercise; there-is anything which indi- 
cates that the right'of suffrage must be confined 
to the citizens of a State. I decline, therefore, to 
arguean immaterial issue—one, too, which [know 
hasbeen attended with great differences of opin- 
ion; for certainly the gentleman’ cannot find out 
how the question arises here. 

Mr. SMITH, of.-Virginia. ~I will say to the 
gentleman that in politics,asin figures, and many 
other things, there are certain conceded premises, 
In politics, the concession is that when.a: people 
form a government for themselves, it is intended 
to be confined to themseives, or such as they may 
formally admit within their body. I have labored 
to establish that principle, and to show that that 
was the purpose of those who framed the Federal 


| Constitution, as it is the purpose of those who 


frame State constitutions. I have assumed it as 
a postulate, and if it be correct the gentleman will 
readily see that his argument has no foundation. 

Mr. PHILLIPS. {am glad to agree with the 
gentleman in one of his positions. His premises 
are sound; but he draws illogical conclusions. I 
agree with his premises; but Í deny that the words 
“‘people’’and *‘citizens”’areidentical. Lagree with 
him thatthe people may form such goverment as 
they please; and I agree with him that they: may 
admit to the right of participation in the Govern- 
ment such persons as they please; but out of his 
own mouth I beg leave to convict him, when he 
says that they may admit to participation such 
persons as they please, and when they admit 
aliens, who are thus people—because they allow 
them to be such—then, according to the gentle- 
man’s premises, they have a perfect right to do 


s0. 

Mr. SMITH, of Virginia. The gentleman will 
allow meto remind him of what I am sure he has 
forgotten. The celebrated Dred Scott case recog- 
nizes as correlative terms the words ‘‘people”’ and 
“citizens.” Judge Taney so declares expressly, 
and I know the gentleman entertains too high an 
opinion of the Supreme Court to question any- 
thing it says. 

Mr. PHILLIPS. I deny that he has said so. 
The gentleman cannot show that. If the court 
did say sucha thing as that, it said what it should 
not have said, though I think no such thing was 
there asserted. At the same time, if that was a 
point decided, I certainly would submit, because 
the decision of the Supreme Court, with me, 
makeslaw.. But, Mr. Speaker, it never decided 
any such thing, if lunderstand the decision aright. 

Now, I want to turn back'the attention of the 
gentleman to what he and I are bound to regard 
~-the Constitution of the United: States; and I 
again say that he will find that the framers of that 
Constitution recognized the difference between 
the words ‘people’? and “citizens,” and that 
they intended. that the people of the States ad- 
mitted to participate should be people for the pur- 

oses of government. 

Mr. SMITH, of Virginia. I want the gentle- 
man to see what Judge Taney says: 


& The wornls ‘people of the’ United States and ‘citizens? 
are synonymous terms? 


Mr. PHILLIPS. 


Very well. I donot know 


| exactly in what connection tbat is said, and the 


gentleman is entitled to all the inference that can 
be drawn from it in his favor. 

But, Mr. Speaker, I want the gentleman’s at- 
tention to another thing. If I understood him 
correctly—and if not it is my fault—his objection 
is that this constitution’of Minnesota is not re- 
publican in effect. Am I right there? 

Mr. SMITE, of Virginia, I mean this: that 


:| this Minnesota constitution in allowing those who 


are not citizens of the United States to vote, isa 
constitution in violation of the Constitution of the 
United States, 

Mr. PHILLIPS. Then you mean that it is 
not republican. But 1 wish to eall the gentle- 
man’s attention to something else. If it is not 
republican in forra that constitutes an objection 
to the admission of the State. His objection is 


tional. 


Mr. PHILLIPS. That means the same thing. | 


But I invite the honorable gentleman’s ‘attention 
to another clause of the Constitution. 
take care in admitting a State that it has a repub- 
Hean form of government; but, Mr. Speaker, we 
must also take care that it continues to have a re- 
publican forin of government, for the Constitution 


says, “the United States shall guaranty to every | 
State in the Union a republican form of govern- | 


3” N 


ment.” Now, Task the gentleman where hisargu- 
ment will lead? 
which have admitted to the right of suffrage those 


who are not citizens shal] be put out of the Union | 


orrebuked?. And thatis exactly where his course 
of argument must carry him. If it is true that 
you cannot admit a State without a republican 
form of government, it is equally true that you 
have guarantied that the form of government shall 
continue republican; andif it be so, none’but cit- 
izens of the United States can vote, according to 
the gentleman’s theory, otherwise the govern- 


ment would not be republican. What will the gen- 
g ! 


tleman from Virginia do with the State of New 


York, where those notrecognized by the Saprene | 
Court of the United States as citizens of the Uni- | 


ted States—negroes— are allowed to vote if they 
own $250 worth of property; the difference be- 
tween a white voter and a negro being just that 
sum? i : ? ` 

Mr. SMITH, of Virginia. There is no clause 
in the Constitution, that 1 am aware of, that in 
terms requires us to look into the constitution even 
to ascertain whether it is republican in form; but 
as we only may admit new States into the Union, 
and as that implies an exercise of the judgment, 
we have aright to look into the constitution; and 
if, on doing that, I find that the constitution-is 
violative of the Constitution of the United States, 
it is my daty to refuse my assent to its acceptance. 
As to New York or Pennsylvania, im the days of 
Mr. Gallatin, when he acknowledged the error, or 
Virginia, or any other State that may have com- 
mitted an error, 1 suppose their error is no refu- 
tation of my argument if it be sound and in con- 
formity with the Constitution. 

Mr. PHILLIPS. There can be no difference. 
The gentioman’s objection to this constitution 
rests, then, upon the ground that it is anti-repub- 
lican, for that which violates the Constitution of 
the United States we do not recognize as repub- 
lican; and if that is the test which is to be applied 
to Minnesota, and to prevent her from becoming 
a. State, he ought to call the attention of the au- 


thoritices to the necessity of similar provisions ©: 
being extirpated from any constitution into which | 
D i 


they have been introduced. 
Mr. Speaker, some of my friends have handed 
me the Bred Scott decision, and have asked me to 


read one or two passages to the gentleman, which | 
I have no doubt he must have overlooked. This | 
pronounced by |; 


is from the opinion of the court, 
the distinguished Chief Justice: 

“ Undoubtediy, a} may be acitizen, that is, a mem 
ber of the conununity who forra the sovereignty, altboust 
izes no share of the political power, and is 
citated from holding particular offices. Women and minors, 
who forma part or the political family, cannot vote; and 
when a property qualification is requ 


i to vote or hold a 
particular office, those who bavo not the neecasary qualifi 
cation cannot vote or bod the office, yet they are citizens. 

“So, too, a person many he entiéled to vote by t 
State, who is not a citizen even of the State self.” 


The gentleman’s respect for authority, and for 
the authority of Chief Justice Taney, will, Lam 
sure, make him recant all that he has said in op- 
position to these views. 

The Chief Justice adds: 

“And in some of the Slates of the Union, foreigners no 
naturalized, are allowed to voie. And the Stute may give 
the right to free neg and mulato 
ake them citizens of the 8 


a 


I do not suppose that I need refer to any books , 
to satisfy all that citizenship of the United States | 


is nota necessary qualification to the right of suf- 
frage in a State, if the State chooses to dispense 
with it. ; 

Mr. BLISS made a remark questioning the 
valic 
impossible for the reporter to hear. 

Mr. PHILLIPS, I have great respect for the 
opinions of the Supreme Court, because, as I have 


We must | 


Will he tell us that the States | 


law of the | 


. but that does noth 
tate, and still less of the United 


ty of the Dred Scott decision, which it was ii 


already said, it isa tribunal whose decisions I 
recognize as making law; and I think the best, 
thing we can do is to recognize as binding’ the 
authority of those whose decisions we are told by 
the Constitution shall be law. So much ini an- 
swer to the suggestion of the gentleman from 
Ohio. irae a or 
But I want to have the attention of the gentle- 
man from Virginia [Mr. Saira} a siep čr tivo 


i 
i 
j! 
t 
| 
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Mr. SMITH, of Virginia. I voted for the fe- 
port of the committee of conferencs, certainly. 

Mr. PHILLIPS. He voted for the admission 
i of Kansas under the Lecdmpton’ constitwtion; 
| which; IT believe, contais a provision similar in 
į all its features to this one in the Minnesota con- 

stitution. ie a 

{Loud cries of “ No? No!” 
i Mr. TRIPPE. The gentleman isentirely mis- 
taken.“ > $ 
;° Mr. PHILLIPS. Well, foreigners could vote 
t under the'territorial laws. By the territorial laws 
i they are allowed to vote. * 
[Cries of * Nol”? «© Nol? 
i Mr. PHILLIPS. If gentlemen will allow me 
Twill get it right. T know that the organic act 
allowed foreigners to vote, and that, under the ter- 
ritorial laws, they could vote. ot ee, 

Mr. SMITH, of Virgiata. Will the gentleman 
allow me fora moment. 

Mr. CAMPBELL. [rise toa question of order. 
I| I wish it understood that T have no sort of objec- 
i tion to a general cross-examination, in which ail 
| sides of the House may participate, as to what the 
: Kansas constitution means. 


io Mr BURNETT. I do‘not see that thatisany | 


i question of order, 
i Mr. CAMPBELL. I think it due to all of us, 
| if the merits of the constitutionare to be discussed, 
i that we shouid have the privilege of cross-exam- 
! ining gentlemen as to bow the act passed the other 
| day is to be construed. 
| Mr. PHILLIPS. Is that a point of order? 
|! The SPEAKER. The gentleman from Ohio 
will please state his question of order. 

Mr. CAMPBELL. Itis, first, that it is notin 
order for the gentleman from Pennsylvania to be 
| discussing the Kansas question; and secondly, 


unless it be for personal explanation. If the gen 


ii explanation, I will make no objection. 
| he SPEAKER. The gentleman from Vir- 
| ginia cannot interrupt the gentleman from Penn- 
sylvania, as the gentleman from Ohio objects. 
Mr. SMITH, of Virginia. 
: withdraw the objection. 
Mr. CAMPBELL. I understand what the gen 
tleman desires to sayisin the natu 
: explanation, and I withdraw my o 
i Myr, PHILLIPS. I! should be glad to know 
| how long the gentleman is going to take. He has 
ready. 


had most of my tim à 

Mr. SMITH, of Virginia. The gentleman read 
from the Dred Scott decision, and I beg leave to 
continue the reading, Chief Justice Taney says: 

“« The Const s conferred Gn Congress the right 
to establish a unt of naturalization, and this right 
is evidently exclusive, aud has always been held by this 
: court to be so. Consequently, no State, since the adopti 
: of the Constitution, cau. by naturalizing an alien, inve 
nim with the rights and privileges secured to a cia 
tate under the Federal Government, altbough, s 
the State alone was concerned, be would undeu 
| entitled to the rights of a citizen, and clothed v 
rights and immunities which the constitui 
the State attached to that character.” 

In the excrcise of all these powers wt 
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in the 
domestic management of the State, his power ex- 
ts; but he cannct exercise any power under the 
Federal Constitution. 

Mr. PHILLIPS. Mr.Speake 


the gentleman has réad and said. I agree that the 


r, I agree to what 


4 States cannot naturalize, becaase they have cor 
i| ferred upon the Federal Government the exclu- 
E sive power; nor does any State attempt to exer- 
l 


© tions of electors in my State or in any State. 
i Jam rem 


braska act, for which the gentleman voted. But 
that is not material. I would ratheraddress my 


| consistencies, if there are any. E 
Now, sit,a word or two as to Minnesota, Here 


H 


further. Did he vote for the admission of Kansas? | 


i that itis not in order for him to be interrupted, |! 


‘tleman from Virginia desires to make a personal | 


Oh, I hope he will | 


cise such a right; but I deny the right of the Fed- | 
eral Government to interfere with the qualifica- | 


: ed that when I spoke of the Kan- | 
sas act, } should have called it the Kansas-Ne- | 


self to the gentleman’s judgment than to bis in- | 


lisa Territory with a population sufficient innam- 
bers, and, L apprehend, in infelligence aind good 
“éondnuct, to be entitled to admission into the Union 
as a State. She comes here ás every other Ter- 
| ritory does, known and independent. Sie comes 
| ander an act passed by the last Congress, telling 
her to make a constitution and submitit-to'the 
| people without any restrictions—not to the citi- 
| zens—and that she shall be admitted if it is re- 
| publican in form. And if gentlemen will turn 
to the enabling act of Minnesota, (if T recollect 
| rightly, and if I am wrong, Fam willing to be cor- 
| rected,) they will find that where it provides for 
i the election of delegates to the convention, it pre- 
Scribes the qualifications of voters; but wheré it 
: speaks of the submission of the constitution to 
| the people, it does not do any such thing; tacitly 
| allowing the right of all the people the proper au- 
| thorities of the inchoate State might recognize‘as 
such. Tam not going to argué the question of 
either alien or citizen suffraze—each State can reg- 
| ulate that'as she chooses; itis part of her domes- 
tic policy in which the Federal Goveriiment can- 
not intervene; all that I claim and insist upon-is 
the right of each State to manage that for herself, 
and therefore if the constitution of Minnesota be 
republican In form, and her population sufficient, 
i she should be admitted. Sera 
` A word or two now on the bill itself; for the- 
| doctrine of the gentleman seemed to be in such 
| conflict with what I have been taught to believe 
i wag the rights of the States, that I could not for- 
bear expressing my dissent. ` ‘ cae 
There'is an amendmént proposed by 'the gen- 
tleman from Georgia, [Mr. Bee tia upon 
ecause 


li the House shall determine, until a census can be 
|i taken, and after that as many as the State shall 
be entitled to under the present apportionment, 
and until the general apportionment of Represent- 
atives amongst the several States. I oppose that, 
because it is making an inequality against the 
other States; it is giving to Minnesota’ an in- 
‘ creased representation, when the other States 
| whose population has increased would not get it. 
| It seems to be in opposition to the usual practice, 
is of no practical usefulness, and, to say the best 
of it, of doubtful constitutionality. Other States 
have their representation fixed by the census of 
1850, and must remain unchanged until a new ap- 
portionment is made upon the census of 1869. 
The population of some of these has so largely 
increased that they would now be entitled to more 
Representatives than they have; but that cannot 
be just now. And there is no reason why Min- 
nesota’s representation, once fixed, shall not con- 
tinue so until the time of the genera! change. 
| Such is the contemplation of the Constitution and 
ithe laws, and therefore the amendment of the 
i gentleman from Georgia ought not to prevail. 
| In regard to the admission of Minnesota, the 
| good faith of Congress—the Thirty-Fourth Gon- 
| gress—and the good faith ofthe people, require that 
| 
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we should give a Siate government to the people 
of that Territory. 
The population of Minnesota largely exceeds 
i that of many States already in the Union; her in- 
stitutions have been shaped after republican ex- 
amples; her State government has been prepared 
in a manner promising prosperity and success, 
(and these things have been done in conformity 
| with the suggestions of the enabling act of tie last 
Congress. ‘The feeling of duty which induced mè 
| to vote for the admission of Kansas, prompts me 
‘| to advocate the right of Minnesota to the same 
1 
1 
H 
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privilege. While we may refuse, we ought to have 
| a valid and sufficient reason for so doing, and not 
justify it upon the violent doctrine that ‘might 
makes right.” Let us rather welcome the advent 
of our new sister State—one, too, that has served 
patiently, faithfully, and peaceably asa territorial 
! dependant; and in admitting her ‘* on an equal foot- 
ing with the other States,” allow her, as is conceded 
to the other States, the right to manage ler own 
institutions in her own way. : 

Mr. BLISS. I do not propose to occupy the 
attention of the House for more than five or ten 
minutes; and I shouid not occupy itat all upon 
this question, but for the very strange and, to Me, 
novel constructions that I have heard given to the 
Constitution of the United States, as to the power 
of the Government over the qualification of elect- 
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ors in the several States. I listened, yesterday, 
with some attention, to the remarks of the gentle- | 
tuan Trom Maryland, [Mr. Davis,] as Lalways| 
Jisten. with: great pleasure to anything: that falls i 
from his lips; and. I bave listened. with attention | 
to-day. to the remarks of the gentleman from Vir- | 
ginie, (Mr. Smir] constraing the preamble and 
second section. of the first article of the Constitu- 
tion; and while I do not propose to go into the 
subject af great length, and perhaps will not oc- i] 
cupy.as much time as the gentleman from Penn- | 
gyivania, [Me Pumtres,] who preceded me, yet | 
Twill give what I understand to be the constitu- 
tional, the State-rights, and the Democratic rule || 
on this question. : 
‘Mr. STEPHENS, of Georgia. Mr. Speaker, 
with the permission of the gentleman from Ohio, | 
I will suggest, as.a good many. gentlemen have 
engagements to-night, and it seems to be evident || 
that we cannot.get a.vote to-night, that we agree 
by. unanimous consent that this bill shall be taken || 
up.attwelve o’clock m. on Saturday next, and 
that.thé vole be taken at one o’clock. 
~ Mr; COMINS. Lask that itbe postponed until 
Tuesday. next. : 
Mr. REILLY. 
day I shall object. | 
Mr.: STEPHENS, of Georgia. 1 made my 
proposition at the suggestion of gentlemen on the 
other side of the House. 
Mr. COMINS withdrew his objection. i 
The SPEAKER. The Chair hears no objection | 
to the proposition of the gentleman from Georgia, | 
andit is ordered accordingly. 
Mr. JOHN COCHRANE. If the gentleman | 
will yield to me I will moye that the House ad- | 
journ. `| 
Mr, BLISS. I prefer to go on now. 
Mr. Speaker, before giving my views on this |! 


‘Ifit goes over beyond Satur- | 


|| judges of the Supreme Court of the United States 


United: States,” in. the preamble-of the Consti- 
tation, and in section two of the first article, ig 
synonymous with the term‘ citizen of the United 
States,” and that they mean ore and the same 
thing. Lbelieve both of those gentlemen cited the 
opinion of the Supreme Court in the Dred Scott 
decision. Chief Justice Taney says expressly that 
they are synonymous. But I do not regard that, 
by any means, as the decision of the Supreme | 
Court of the United States, for 1 do not under- 
stand how that question ever came before them. | 
That case, as we all know—at least as alllawyers 
know—is filled up with opinions and dicta, and 
with political speculations upon various questions 
before the country, which it- was unnecessary to 
give. Their motives I do not undertake to inquire 
into; but no more weight is due to. those opinions 
and dicta than if those who gave them were at the 
bar of the Supreme Court, instead of being upon 
the bench. The opinion upon this point is as con- 
tradictory as it was uncalied for. Itsays, on page 
404: 

“‘ The words ‘people of the United States’ and ¢ citizens? 
are synonymous terms, and mean the same thing.” 

And on the very next page I find it declaring: 

& Ft does not hy any means follow, because he has all the | 
rights and privileges of a citizen of a State, that he must be 
a citizen of the United States.” * sk * “Nor ; 
have the several States surrendered the power of conferring 
these rights and privileges by adopting the Constitution of 
the United States. Each State may still confer them upon 
an alien, or any one it thinks proper.” 
Thereby plainly contradicting their own position; 
for I admit that, if the House of Representatives 
are to be chosen alone by the citizens of the sev- 
eral States, “ the electors in each State’? must be 
citizens. 

But I do not rely upon the opinions of the 


for my construction of the Federal Constitution. 


question, I wish to say distinctly, in order to 
avoid all misconstruction, that were La citizen of |! 
Minnesota, or any other Territory about to adopt |! 
a State constitution, | should favor the adoption, |i 
in. relation to electors, of precisely the provision || 
which we have in the State of Ohio, namely: 
making electors of none but citizens of the United |) 
States. Thatis the law in Ohio, and itis alaw |} 
which has been acquiesced in by men of all parties. || 
J, never knew an elector, whether of native or ‘| 
foreign birth, who desired any change in that law. | 
Į desire no change in it, and Ido not place my |} 
support of the constitution of Minnesota on the 
ground of approval of that provision, but Eac- | 
knowledge the power of the people to adopt this ʻ 
provision, if they see fit. f 
The gentemen, if I understand them, claim that if 
this provision in the constitution of Minnesota is | 
contrary to the Constitution of the United States, | 
and, therefore, that the constitution itself should | 
be rejected. Well, Lacknowledge the right of the |; 
Congress of the United States to pass upon con- i 
4 


stitutions submitted to us, and to accept or to re- į 
ject a State in accordance with their opinion of | 
that constitution. Ifany Territory of the Union 
shall form a constitution which lates the fun- 
damental rights of man, or which renders them 
upfit.or unsafe associates for the other States of | 
ihe Union, or if they adopt a constitution which H 
violates any of the essential provisions of the Con- 
stitution of the United States, I would say to her, 
when she knocks for admission, ‘f no, we cannot 
make a constitution for you; we will not Impose 
a constitution upon you against your will, and in! 
opposition to your wishes; but we will keep you 
out of the Union until you form such a constitu- | 
tion as shall justify us in admitting you into it.” 4 
The power to impose conditions upon States | 
asking for admission has been expressly recog- 
nized during this session of Congress in the ease 
ef Kansas. AU sides recognize the power, and © 
ail, unless except the gentleman from Maryland, 
{Mr. Davis,] who has disclaimed the power, are | 
ready to exercise it whenever a proper case arises. | 
‘Phe power to admit implies the power to reject, 
or to say ob what terms we wiil admit. 

Then, the question directly arises at this point, ; 
whether this provision is the Minnesota consti- | 
tation is in violation of the Constitution of the i 
United States? And I believe that turns entirely, | 
in the estimation of both the gentlemen to whom 
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Thave referred, upon the construction of the term |; 
* people of the United Strates.”? ft is claimed by | 
the gentleman from Virginia, aad by the gentle- | 
man from Mar i 


|! their opinions; but when I reflect that the Supreme } 


U used? 


| and specific. 


l 
| son, or class of persons, but is altogeth 


' Confederation were adopted by the States, and | 
‘| unless a new idea was to be incorporated into the | 
» Constitution of the United States, the language | 
would probably have bee 


‘introduction or preamble of the Articles of Con- i 


And I may say further, as we hear day after day | 
the opinions of the Supreme Court quoted in the į 
Congress of the United States, and are called upon 
from day to day to conform our opinions upon 
political ‘questions to theirs, that I do not regard | 
them as authority on any political question, Ii 
claim that as I have taken the same oath to sup- | 
port the Constitution of the United States that 
they have taken, in all cases within my official 
duty I am bound to interpret the Constitution as 
I understand it. T will respect, I will give great 
weight to, the opinions of the higher courts of | 
any State, and especially of the United States; and, | 
so far as my judgment and my obligation to my | 

I 

H 

| 


i 
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oath will permit me, I will respect and conform to 


Court, orits judges upon the circuit, sanctioned the 
alien and sedition laws, that it sustained the con-: 
siitutionality of the United States Baok, and that 
ithas sanctioned every other usurpation of power 
by the Federal Government, I must be faise to all ; 
ary convictions if I yield those opinions to the | 
‘convictions of men who have no more right to! 
construe the Constitution for me as a legislator | 
than I have for them as judges. i 
“ We, the people of the United States,” is the | 
language of the preamble. Now, what does iti 
mean? Does it mean citizens of the United States | 
alone? If so, why was not the term “ citizens” | 
When a specific class is intended, lan- | 
guage should be used that applies to that class | 
alone, and in this the Constitution is always clear | 
But here a term is used that does: 
not apply to individuals; that describes no per- | 
er general i| 
and collective in its character. J 
But, to come to a correct conclusion as to the į 
meaning of ihe term, we must look at the circum- i 
stances under whieh the Constitution was adonted. i 
In looking at them I find that in the Constitution | 
of the United States a new principle was inaugu- | 
i z r: rag th ` i } at 
aicd; and that was the principle of popular in- | 
i 


stead of State sovereignty. The old Articles of 


n, “we, the Uniied | 
States,” or, “ we, the several States composing | 
the United States,” do ordain so and so, or the | 


federation would have been retained. But, as it: 
was designed to make a Government as well as | 
Federation; as direct relations were to be insti- ; 
tuted between that Government and the people, , 


United States, instead of the States in their corpo- 
rate or sovereign capacity, the term “ people? was, 
with great propriety, used. The use or meaning 
of words is often. known, or made more clear, 
by their. opposites. Citizen is opposed to alien, 
“The people,’’ in-a political sense, is opposed to 
the Legistature.or the Government. ‘Thus,a conz 
stitution may not be adopted by the Legislature; 
but must ‘be by the people, either in convention 
assembled, or by-popular vote; and as the new 
Federal Constitution. was not to be alone a league; 
but also, for certain purposes, a Government, it 
was fit that it should emanate from the people of 
the States and not from the State governments, 
and for that the term was used. The term ‘péo- 
ple”? has a legal. meaning, and is contradistin- 
guished from the term ‘ State,” or ‘Legislature 
of a State,’’ as clearly. appears in section two, ar- 
ticle first, of the Constitution, which says that 
“the House of Representatives shall be composed 
of Representatives chosen every second year ‘by! 
the people of the several States.’? $ 

Now, it must be borne in mind that in the de- 
bates in the convention, there was no question 
whieh agitated it more than whether the Con- 
gress of the United States should represent the 
States in their sovereign capacity, and the mem- 
bers of Congress be appointed by the Legislatures 
of the States, or whether they should represent 
the people of the several States, and be elected by 
the people. And upon that question there was a 
compromise, which ended the controversy. It 
was determined that the Lower Elouse, as. some 
termed it, should be chosen by the people of the 
several States, while the Senate should be chosen 
by the Legislatures of the several States. Henco 
the term ‘*people’’ is simply opposed to the * Le- 
gislature,’’ or to the State in its sovereign capa- 
city. It hasno other legal meaning, and no other 
specific meaning. The term ‘** eitizon’’ refers to 
the individuals. That has a specific and clear 
meaning. The term “inhabitant”? is also specific, 
aod refers to individuals, but ‘* the people” ap- 
plies not to individuals; itdescribes no particular 
class, butis.a collective term, and is applied to the 
mass of inhabitants in their collective capacity, 


|| as opposed to the sovereignty or State itself, or 


Legislature of the State. And I believe that this 
is the construction that has been uniformly given 
to it. 

I have never yet known an attempt on the part 
of the Federal Government, since the formation of 
the Constitution, to dictate to any State whom it 
shall admit to the privilege of electors. Now,if 
the term ‘* people of the several States’? means 
the same thing as‘ citizens of the several States,” 
I admit that the gentleman’s inference is legiti- 
mate; but, holding that the term has no such def- 
inite meaning; that it has no relation to individ- 
uals, but is simply used as opposed to the State 
itself, or to the Legislature of the State, then, of 
course, this argument falls to the ground. 

If this argument be fallacious; if this phrase 
does not confine the privilege of electors to citizens 
of the United States, where is there in the Con- 
stitation any grant of power whatever to Congress 
to determine who shall be electors? F take this 
to be sound Democratic as well as constitutional 
doctrine, that wherever a power is not granted to 
the Federal Government, it is reserved to the 
States or the people thereof, and I find in thatin- 
strament no phrase or clause which, by implica- 
cation even, can give to Congress the power to 
decide who shall be electors. ‘The whole argu- 
mentof the gentleman goes on the assumption that 
the power to decide the manner in which aliens 
shal] become citizens, gives the power to decide 
the terms upon which they shall be electors. 

Mr. SMITH, of Virgima. Isay that none but 
citizeus of the United States can participate in this 
Government; but I say it devolves on the several 
States to declare who of her citizens shall exercise 
the right of suffrage; and that there is no power or 
authority which can interfere with that. But what 
Į maintain is, that they must be citizens. 

Mr. BLISS. I get the gendeman’s idea; and 
itis precisely the idea to which 1 intended to re~ 
fer. IT want to know how the gentleman knows 
that no person but a citizen of the United States 
can participate in the Government of the United 
States? Who is to decide that question? The 
Constitution certainly does not decide it. 

Mr. SMITH, of Virginia I tried my best to 


pt R E ENNA e . 3 ; Aaa : i 
ud, ibat the term “ people of the i! and as it was to be the creature of the peapie of the ©’ show the ground on which Estand. I say that, 


A i ; H 
in the creation of this Government, it was formed , 


by the people of the United States, for the people 
of the United States, and for no other people in the 
world. 

Mr. BLISS. 
of the gentleman’s argument. 
the gontleman’s reasons; and, if I understood him, 


he must have assumed the ground which I state, | 
that none but citizens of the United States can par- į 
ticipate in the Government of the United States; |! 
and that Congress is to determine who are citi- | 
zens of the United States, and therefore may de- | 
cide who shall participate in the Government of i! 


the United States. 


Mr. SMITH, of Virginia. I said that the Con- $; 


gress of the United States alone had the right to 
say who, of foreign birth, shall be citizens of th 


United States, but not who of the native born. 


insinuate that. 


Now, Mr. Speaker, in regard to this question of 
i} each of the original States of the Union. 


of citizenship, and what constitutes citizenship, I 


find justabout as much confusion in the minds of 


gentlemen here as there seems to be in the coun- 
try at large. Thore is, as the gentleman has co: 


rectly said, no such thing as citizenship of the | 
The citizens | 
i to be citizens of the United States, and some did |, 
i have also the fact that, in the State of Ohio, the 


United Siates, in itself considered. 
of the several States are citizens of the United 


States; and the States themselves must deterraine || 
who shail be citizens thereof, with the single ex- | 
ception in regard to foreigners; and asto that ex- | 
ception, I have stated that the United States have |; 
the power to direct the mode and manner by |, 

refer it to the Statesin the manner i have shown. 


which foreigners shall become citizens of the sev- 


eral States. I believe thatin that I agree with the |; 
gentleman from Virginia; but the inference which |, 


J understood him to make is, that the Federal 


Government bas not only the power to say what | 
foreigners shall be citizens, but also the power to |; 


say what foreigners shall be electors; and he says 
that on the assumption that citizens are electors, 


or that electors must necessarily be citizens, or ; 


else there is no logic in the argument. 
Mr. SMITH, of Virginia. If the gentleman 
will allaw me—— 


Mr. BLISS. The gentleman from Virginia has i 
and I could , 


made an argument of an hour long; 
only infer bis ideas from the argument. 
Mr. SMITH, of Virginia. 


citizens of the United States seven years; that 
they shall not be members of the Senate unless 


they have been citizens of the United States for |! ; e 5 
; gress may prescribe rules of naturaliz: 
| it therefore pass upon the qualification of 


nine years; and that they shall not be eligible for 
the office of President or Vice President at all. 


Mr. BLISS. That is a repetition of what the | 
I understand that the | 
arguments of both the gentlemen heve been that | € ; } 
‘i elective franchise to aliens. 
priety. The arguments ofgentlemen are clear and ; 
i forcible, and would probably have been convine- 
i| ing had they been made in the proper foram. Bat ; 


gentleman said before. 


because Congress may determine the rules by 


. ` ars j 
which aliens may become citizens of the States, |; 


therefore no aliens can be clectors who have not 
been made citizens according to those rules. 

Mr. SMITH, of Virginia. That is the right 
doctrine, of course. 

Mr. BLISS. In order to make that inference, 
the gentleman must treat the term ‘* cleetor”’ and 


I cannot give way for a repetition į 
J undertook to get 


; power is to decide who may thus vote? 


sarily a vitizen of the United States. 
have stated re- |; 

peatedly that it is for Congress alone to say who, | 
of foreign birth, shall be citizens; but it does not | 
follow that those of foreign birth who are citizens |, 
shall exercise all the high righis of citizens; be- | 
cause the Constitution says that they shail not į; 
be members of this Flouse unless they have been |: 
| granted to Congr 


i cide wrong? 


which certainly does not exist. “Not only that— 


not only is there no express grant—not only is 
there no power given to Congress to decide who, 


either of aliens or citizens, shall be electors; but | 


the power is, by necessary inference, reserved to 
the States. Itis reserved by the general resérv- 
ation of all powers not granted, and also by the 


; language of the second section of article one, from 


which I read: : 


“ The electors in cach State shall have the qualifications 
requisite for electors of the most numerous branch of the 
State Legisiature.”? ~ 

Now, what is the natural, the plain, and neces- 
sary inference from that language? It is admit- 
ted—for the provision is express—that all who 
may vote for the most numerous branch of the 
State Legislature shell be qualified to vote for mem- 
bers of the House of Representatives. 


a matter within the State entirely; here is a ques- 


i tion on which there were regulations at the time 
of the adoption of the Federal Constitution within | 


Each 
State had decided who should be electors; and, in 


changing their constitutions from time to time, | 
| each State continued to decide ** the qualifications | 


requisite for electors of the most numerous branch 
of the State Legislature.” Some required them 


not; and, instead of there being a uniform rule as 


to the qualifications of such electors, either as ap- | 
plied to citizens or aliens, the rule varied to suit ; 
the policy of each State; and all that the Consti- į 
|; vote, while they were forbidden to vote tn other 
| parts. The ambiguity was afterwards remedied 
, by an act of the Legislature. 


tation of the United States has to do with, is to 


It seems to me that if there is any force in lan- 


uage, this matter is perfectly clear and unmis- į 
apt D7) 
' takable. 


I can see it in no other light. 
The gentleman from Maryland referred to an 


elaborate argument of Mr. Calboun upon this | 
I have examined it, and find thatit con- 
i tains the same fundamental error that pervades 


subject. 


J 


all the views upon that side of the question. It 


‘i is very easy to prove that a State cannot make of 
‘an alien a citizen, and for the simple reason that 
' jurisdiction upon this subject is yielded to Con- 


gress. The arguments upon that subject are mere 
wasted strength. A citizen of a State is neces- 
Hcis made 
so by the express language of the Constitution. 
As to al! but aliens, the States determine citizen- 
ship; while aliens can become citizens only in the 
mode prescribed by Congress. Upon this, there 
is no dispute. But when it is assumed thatonly 
citizens can be made electors, [demand the proof, 
Jurisdiction over the qualification of electors is nat 
ess, either as to aliens or others; 
tes 


and I demand the evidence to show thatthe § 
are at all restrained in this regard. B 


But the inference that none but 
made electors is sought to be cray 


conveniences, the impropriety of graning 


5 
Ladmit the impr 


‘ara we to assume jurisdiction to decide matters |; 


srveg to the States, because they so often de- 
The attempted demonstration is 
not a reductio a2 absurdum, as the gentleman 
bai a reductio ad in- 


But what | 
Here is | 


| 
| 
| 
i 
i 
i 
| 


cause Con- i 


| have ratified it? And, notwithstanding the con- 


the term ‘citizen’’ as nearly, at least, synony- | E : ue i 
mous. Now, I hold thata man may be a citizen |} commodum, which proves nothing. The gentle- 
of the United States and not an clecior, and that | 
he does not deny. Iholdthat, although a certain | 
class of citizens are electors, yet, as terms, they 
are entirely independent of each other. Native 
women and children are citizens; and an alien 
woman may be as well naturalized and become a 
citizen of the United States asa mam. The terms 
have no necessary relation to each other; and be 


| federal doctrine. i 
solidation, And ifweare to infer powers on suci 


grounds as these, I know not what power we may 


fore, a citizen. Therein, E think, is the point of; 
departure and difference between us. | 

Now, while the Federal Government has the 
jurisdiction to decide the manner in which aliens 
may become citizens of the several States, have | 
they hence the power to decide what aliens, or 
whether any at all, may or may not become elect- 
ors inthe States? Itcould not have that power 
directly or indirectly, unless there is that inti- | 


provision upon the subject. 


Mr. SMI 


notinfer. Weare running a race of consolida- ; 
tion; and I will oppose any step in that dowr- | eg ; 
| the bad name which they havegiven her. {seethe 
l finger of Ohio politicians in them all, and I feel 


tates, clearly implying, independent of the want } 
of a grant, that the States themselves shall make ; 


ET, of Virginia. The fault ofthe gen- | 
tleman consists in this: that the Constitution as- ; 
mate and close connection between the two terms i sumed that there would be none but cHizens in) 


the States who would exercise the right of suffrage. 
They could not suppose it possible that any but- 
citizens would compose the Legislature that were 
to elect the Senators to represent the sovereignty 
of the States. It was impossible to.suppose that 


‘anelectural body could be formed. who would not 


send men who were citizens of the United States 
to the Legislatures that had the preat duty. to per- 
form of electing Senators to represent their.soy- 
eignty in the Federal Senate.. The gentleman 
talks of certain things being assumed, and.that is 
one of them. ; Vee ea 

Mr. BLISS. The gentleman is rather long in 
his interruptions; and, if I understand the par- 


; port of what he last said, it is a strained assump- 
| tion so far ag language, and the legal effect of 


language, is concerned, and not a very good his- 
torical one, ak : 
In opposition to the assumption of the gentic- 


; mn, we have the fact which has been alluded to 
| here to-day by the gentleman’s colleague, that in 
i the State of Virginia itself persons have been 


electors, down to quite a recent period, who were 
not citizens of the United States. In the Siates 
of Iowa, Michigan, Wisconsin, and Hilinois, also, 
the construction which 1 give to the Constitution 
has been given to it and by their original consti- 


| tutions electors were not necessarily citizens of 


the State, and hence of the United States... We 


former constitution was ambiguous on that sub- 


ject, and under its provisions, as. interpreted in 
some parts of the State, aliens were. allowed to 


Mr. HARLAN. And also by a modification 


of the constitution, 


Mr. BLISS. There was another point made by 
my colleague, [Mr. Snersan,] who opposes. the 
admission of Minnesota under this constitution, 
on which I will say a single word. It relates èn- 
tirely to the irregularities in the choice of that 
constitution. Weill, now, if we were to pass upon 
the propriety or even upon the decency of the ac 
tion of the people of Minnesota in forming this 
constitution, I would shut her out until she should 
come with decency and order and ask for admis- 
sion; but, as I understand our duty in that respect, 
itis not material whether the constitution was 
framed by a regular, legal body or not. That has 
never been deemed material. That is a question 
that never has been asked. It was not asked in 
the case of California nor in that of Kansas, 

J believe that the perfect regularity in writing 
out and formation of constitutions has never been 


; required in any State inthe Union; but the ques- 


ion has been, when a constitution proper in itself 
been brought to Congress, whether it is the 


mm 


tec of the peopieof the Territory? whether they 


vor imperfections not fundamental in their 
er? : 

è were other grounds upon which he also 
based his opposition, whieh [will not now dis- 
cuss. Asa citizen of Obio I feel some responsi- 
bility for the irregularities in Minnesota, and for 


. p i nenit s nhan: K i Mach aparece cat alacant 
cause one is a citizen, he is not, therefore, an elect- | the gentleman from Virginia, first, upon the ground i assured that when we give her the authority and 


: l . a nas 
or; or, because he is an elector, he is not, there- | that there is no grant in the Constitution to the | 


independence of a State, when Presidents can. no 
longer send tricksters to rule over her, she will 


| assume the dignity and decorum of a rgpublican 
i State. : 


Lam not willing to permit gentlemen on the 
other side of the Elouse to get the credit of ex- 
elusive friendship for the State-of Minnesota. ttis 


i my own State. J have a greater interest in ils 


future glory than any gentleman on the other side 
of the House can have—that is, upon tae suppo- 


| sition that there can be any diversity of interest 
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inthe matter, which I do not admit; and T donot 
Want my friends to show such a regard for tech- 
“nicalities as tolnsist upon them to her rejecti 
“when this State comes to us asking for admission 

j yi held out to her when 


on the very terms which we 
we passed the enabling act. Pe: 
`I have’ said all I desired to say upon this sub- 
ject.” Twill orily add, in conelusion, that, while 
differ with some of my friends and. colleagues 
in my conclusions, in reference to"this matter, I 
differ from them with great reluctance. T listened 
‘with great-attention to the argument of niy col- 
league [Mr. Suerman] the other day. I know 
‘him ‘to be a high-minded man. ` I know that there 
‘can be no motives which actuate his conduct in 
‘this matter but motives of devotion to his duty to 
the country. And although this sense of duty has 
led him to separate from me on this question of 
admitting Minnesota into the Union, yet I shall 
accord to him thé same high respect which I claim 
for my own motives: i Ta 
* And: then, on motion of Mr. CURTIS, (at 
twelve minttes to six o clock, p.m.,) the House 
‘adjourned. . i ; 


IN SENATE. 
Frinay, May 7, 1858. 
Prayer by Rev. T. N. Haske. 
TheJournal of yesterday wasread and approved. 


CREDENTIALS. 


Mr. MASON presented the credentials of Hon. 
Tuomas L. Cuineman, appointed by the Govern- 
or of the State of North Carolina a Senator from 
that State, to fill, until the next meeting of the 
Legislature, the vacancy occasioned by the resig- 
nation of Hon. Asa Brees. ‘The credentials were 
read; and the oath prescrived by law having been 
administered to. Mr. Curvemay, he took his seat 
in the Senate. f 

Mr. FITZPATRICK. -1 move that the Sen- 
ate do now adjourn. © 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
. Fripay, May 7, 1858. 
The House met at eleven o'clock, a.m. Prayer 
bz Rev. Sternen P. Hiin. | 


ADMISSION OF MINNESOTA. 


Mr. STEPHENS, of Georgia. As the House | 


will probably not be 1a session to-morrow, I sug- } 


gest that by unanimous consent the business set 
apart for twelve o’lock to-morrow, the Minne- 
sota bill, shall stand over, and be set apart for 
twelve o’clock Tuesday. 

[Cries of Agreed !?"] 


Mr. STEPHENS, of Georgia. Monday is sus- | 


pension day, and I do not want to interfere with 
that. 
No objection was made to the arrangement. 


RESIGNATION OF A MEMBER. 


Mr. CLINGMAN. Mr. Speaker, if the House | 
will indulge me a single moment, I desire to say, |! 


that having bad the honor of receiving a commis- 


sion from the Governor of North Carolina to fill : 
a position at the other end of the Capitol, I have į 
this day written to him announcing my resigna- |: 
tion as a member of the House; and I present |! 


now, in order that it may go upon the Journal, a 
note to you announcing the same fact. 


I hope gentlemen will allow me to say farther, 
that during my service in this House, which has | 


been considerable, extending over a dozen years 
or more, Lhave no doubt 1 may many times have 
wounded the feelings of gentiemen in our strag 


gles here, and during this present session I may | 


have given offense to some gentlemen by object 
ing to theif motions, and insisting upon the reg- 
ular order of business. I beg ]eave to say that it 
every single instance’ I have been actuated by no 
feeling of unkindness towards the particular mem 
ber. I have been governed solely by what I though 
a sense of duty; and if, at any time, in throwing 
obstacles in the way of gentlemen, I have done 
anything unpicasantto them, I hope they will at 


tribute it not to any personal unkindness on my | 


part, but solely to the reason which | kave given 
And if, at any time in our discussions here—for 


he Journalof yesterday was read and approved. | 


tl 


lat table by your side. 


i green old age remained for him yet. 
| however, had an hoarclapsed before I was stunned 
by the intelligence that he was no more,and hast- | 


made a remark which was offensive to any gen- 
uléman, it was quite unintentional. In leaving the 
House, I do. it without any unkind feeling to- 
wards a single member, and with many regrets. 
“Mr, Curmeman’s letter of resignation was then 
read, as follows: a ne i 
House or REPRESENTATIVES, May-7, 1858. 

Sin: Í beg leave to notify you and the members of the 
House of Representatives, that Ihave this day sent to the 
Governor of North Carolina my resignation as a member of 
this: House, to take effect to-day. - . : 

Tam, very respectfully, your obcdient servant, 

THOMAS L. CLINGMAN. 


| Hon. James L. Orr, 


“Speaker of the House of Representatives. 


Mr. BRANCH. -E move that the House do 
now adjourn, 


Mr. MORGAN. Ihave certainly no objection | 
to the adjournment, but I want to see if we can- ! 


4 ò s 7A foe Ge s Pe te à k 
not come to some agreement by which we shall || fect truth, that no Senator enjoyed, to a greater 


bave the same order on some other day that we 
should have had to-day. This was probably the 
last objection day that we should have had this 
session. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will submit a motion, and that it will 
be received by unanimous consent, that next Fri- 


day and Saturday shall be devoted to private bills; į 
| and shall be considered as objection days. 


Mr. JONES, of Tennessee. Let that question 
come up at the regular time. 

TheSPEAKER. The Chair would suggest to 
the gentleman from New York, that on Monday 
he may be enabled to suspend the rules and thus 


| accomplish the object he has in view. 


Mr. MORGAN. Very well, sir, Lam willing 


i to trust to that; but I thought we might come to 


some agreement by unanimous consent. 
Mr. Brancn’s motion was then agreed to; and 
the House (at twenty minutes after eleven o'clock, 


|a. m.) adjourned. 


IN SENATE. 
Sarurpay, May 8, 1858. 
Prayer by Rev. Srepuen P. HiL, D. D. 
The Journal of yesterday was read andapproved. 
DEATH OF SENATOR EVANS. 
Mr. HAMMOND. Mr. President, it is my 


e 


painful duty to announce to the Senate the death | 


of my venerable friend and colleague, Josian J. 


Evans, who died mostunexpectedly on the even- | 


ing of the 6th instant, of disease of the heart. 


He was in the Senate during the entire session of | 


He afterwards dined with me, and sat 
He came before the ap- 
pointed hour, to avoid the storm that threatened, 
and throughout the evening was very checrful, 


that day. 


and seemed more than usually disposed to join in | 


conversation; and when I assisted him with his 
overcoat, and attended him to his carriage, I 
thought that he was entirely recovered frora the 
indisposition from which he had suffered more or 
less during the winter, and that many years of 
Scarcely, 


3 


dence, [found him dead. Never 


ening to his r 


that “in the midst of life we are in death.” 


Mr. Evans was born in South Carolina, and | 
zas one of the.earliest graduates of her then in-: 


fant coliege. He was of the class of 1808. He 
was educated to the bar, where he soon rose to 
eminence. At an early age he was sent to the 
Legislature, and shortly after was made solicitor 
of his circuit, which post he held until 1839, when 
he was elevated tothe bench. Hecentinued there 


until he was, in 1852, chosen by the State of South ii 


Carolina to represent her on this floor. He has 


| Mr. Evans was born on the 27th of November, 


i 1786,,and was therefore more than seventy-one 
| years ofage, and had been, until recently, blessed 
with uniform and robust health. He ‘had lived 
his full three score years and ten, and few. have 
lived them better or enjoyed them more; for with 
‘a fond family and ample fortune, he was, in all 
‘his (private.as well as public relations, without 
blemish or reproach, and in South Carolina had 
ever only to indicate the position he desired to oe- 
eupy, Whether in society, in his profession, or in 
affairs, to have it accorded to him at once. 

> Thaveknown Më. Evans long, and have known 
him intimately, and sincé I have been in this Sen- 
ate our relations have been so close and cordial 
that his sudden loss makes.me. disconsolate. In 
this fecling Lam suré that E have the sympathy 
of every Senator. I believe I may say, with per- 


| extent than my lamented colleague, the. respect, 
| the esteem, the confidence, and, I may add, the 
| affection of this body, and of all who are con- 
nected with it. He wasa man who, though full 
of manliness, never had an enemy; and through- 
out the length and breadth of our litile State, into 
whose high places the arrows of death have, of 
| late, fown so frequent, every heart will be sad- 
dened by this dispensation of Providence. 

Allow me, Mr. President, to offer the following 
resolutions: 


Resolved unanimously, That the memhers of the Senate, 
from a sincere desire of showing every mark of respect to 
the memory of the Hon. Jostan J. Evans, deceased, late a 
Senator from the State of South Carolina, will go into mourn- 
ing for the residue of the present session, by the usual mode 
of wearing crape on the left arm. 

“Resolved unanimously, That the Senate will attend the 
funeral of the deceased froni the Senate Chamber at two 
to-day 3 and that the commitice of arrangements, 
| ng of Messrs. HUNTER, Breuer, FOSTER, Toomes, 
} sand BRIGHT, superintend tue same. 
| Ordered, That the Seeretary communicate these proceed- 


{i ings to the House of Representatives. 


i Mr. BENJAMIN. The feeling and eloquent 
| tribute that has just been rendered to the memory 
| of our departed brother has awakened sensibil- 
i ities which I fear will be jarred by anything I 
can hope to say: yet, sir, having been thought 
| worthy of an invitation to join in these sad rites, 
| I pray you for a moment’s indulgence whilst I 
lay an humble offering on the grave aréund which 
we are gathered. i i 

It is literally but yesterday that the seat before 
me was filled by the venerable form of Carolina’s 
senior Senator: to-day Carolina mourns his loss; 
| the electric messenger has done its work, and the 
| friends of his home are even now mingling. their 
grief with ours: recalling, as we are, the affecting 
words with which so lately he lamented, on the 
death of his late colleague, that the inexorable fiat 
had stricken down the vigorous tree, and left un- 
scathed the withered remnants of the decaying 
trunk, 

Sad, indeed, have been the recent bereavements 
which it has pleased Providence to inflict upon 
i the native State of him we mourn. The awe- 


filled every station he has oceupied with untiring | 
$ 2 


industry, scrupulous fidelity, and distinguished 
ability, and to the entire satisfaction of his Siate, 

Without any pretensions to br 
he had a strong and clear intellect, a full mind, 
and a sound, discriminating jadgment; and these 
capacities, joined with steadiness of purpose and 
the most conscientious integrity, made him, in my 
opinion, one of the wisest aud best men I eve 
kpew. His manners, sedate and dignified, were 
so tempered by a polished urbanity, an uavarying 
cheerfulness, and vaafrected kindliness, as to con- 
ciliate the thorough respect of ali, and tie devoted 


Big Q 


I have been impulsive and hasty—I have ever | attachment of those who knew him well. 


IHancy of parts, 


stricken heart of the nation was still throbbing 


ii heavily in unison with hers for the loss of her 


preéminent son, when on my taking my seat in 


a aes 2 
‘ | this body I learned to know and to love, both the 
i before, in my experience, have I so fully realized |! 


colleague and the almost immediate suceecssor of 
| John C. Calhoun. A few short years have elapsed, 
| and where is now the beaming eye of Andrew 
| Pickens Butler? Where his genial presence, his 


1 ringing voice, his manly bearing, his whole being, 


stamped as it was with the seal of honor, the im- 
press of true nobility of soul? Broken-hearted at 
the loss of his gallant kinsman, he has sunk into 
the tomb: to which, with shaken frame and stream- 
ing eyes he had followed the lamented Brooks. 
| Hamutton, too, the chivalrous, the warm-hearted, 


‘| the eloquent Hamilton, sleeps beneath the deep 


waters of the southern gulf. And now, now, 
Evans, the erudite judge, the honored Senator, 
the soul of truth, who loved justice for the sake 
of justice, truth for the sake of truth, he, too, is to 
_ be borne to the last common resting place of man; 


il and amongst us, the place that has known him 


shail know him no mote. 
This is not the time nor the place for a calm 


i and measured analysis of those intellectual and 


moral qualities which won for Josian J. Evans 
he proud distinction of being selected by his na- 
tive State as worthy to fill the scat once occupied 


| by her Calhoun. Yet itis notalicn to the feelings 


natural on such an occasion that affection should 


1858. 


TE CONE 


WIF 


revert to thé traits peculiarly charactéristi¢ of the | 


deceased, and fondly seek to stamp upon the mem- 
ory allthat can presérve a vividimage of him who 
has left us forever: 

Whence, then, arose that respectful and affec- 
tionate reverence with which’ his’ presénce was. 
ever greeted’ by usall? Judge Evans was no or- 
ator. Not his were any of those impassioned ap- 


peals to the national heart with which the genius’ ! cfiminations engendered by political contentions; | 


| and there was no man who by the amenity and | 


of a Clay catried captive in ‘his train all within 
reach of the magi¢ of his'voice. He has left for 
the admiration and instruction of posterity none of 
those magnificent orations which won for thé great 
Senator from Massachusetts the'title of the Amsr 


ican Demosthenes; nor did he bring‘into the coun- | 
cils of the nation that profound and philosophical | 
insight iuto the science of government, that mar- : 


velous capacity for analysis; that acute disérim- 
ination, that vigorous logic, that sdgacidus, almost 
prophetic, statesmanship whith so gréatly‘distin- 
guished Carolina’s illustrious són. 
other, and though huimbler; perhaps not le8s use- 


ful sphere, he fully merited the honor with which | 


he had 'beew crowned by his State. 


Born at a period when triumphant fortune was | 


crowning the heroes of the Revolution with the 
laurels of victorious battle; nurtured in the mids 
of those convulsive throes that preceded the birth 
of the institutions under which we live; surround- 
ed by men whose names are illdstrated in our his- 
tory, not more by their value in the ficld than by 
their virtues as patriots and their merits as states- 
men, he early imbibed those lofty principles of 
‘virtue and of honor which he so eminently exhib- 
ited in his public career. 
sions of his childhood were implanted in a genial 
soil: they grew with his growth, and strength- 
ened with his strength: they remained indelibly 
stamped upon his character, and seerned even by 
some subtle mystery of nature, to have molded 
his features with the very image of integrity and 

hich his youth was 


honor. 

From the associations by w 
surrounded, arose in him that profound reverence 
for the sturdy virtues of our ancestors, that deep 
and abiding sense of their services to the country, 
which ever rendered him the ready, zealous, and 
effective champion of their claims on the justice as 
well as the gratitude of the nation. 

So weil, indeed, were his feclings and predilec- 
tions understood by us all, that he wasat once, by 
spontaneous consent, designated to the chairman- 
ship of our Committee on Revolationary Claims, 
and we all know that his onerous duties in that 
office were to him a labor of love down to the very 
moment when the impulses of his generous heart 
were arrested by the cold hand of death, 

His long judicial career in his native State had 
so matured his judgment; the progress of advanc- 
ing years had so enlarged his experience; his love 
for his whole country was so deeply implanted in 
his very nature, that it was impossible for him to 
degencrate into the mere partisan; whilst his po- 
litical convictions were too deeply settled, his de- 
votion to the true principles of the Constitution 
too profound, to permit him to regard with indif- 
ference the dangerous and exciting sectional con- 


tests which filled his declining years with anxious $ 
solicitude for the fate of the country he had loved | 


so well and served so faithfully. 
Let us thank God t 


cheered by the conviction that the imminence of | ou : 
the danger had passed away, that the lowering |i all the laws and decisions bearing upon the cases | 
clouds had parted, that the fair, blue sky again į 
and of sunshine, and that ; 


ded the dying couch of the ; 


gave promise of calm 
bright rays of hope gi 
departed patriot. 


eMr. HALE. Mr. President, it is rarely that 
I have allowed myself to mingle my voice with 
those whom duty or affection has prompted on 


occasions like these to pay a passing tribute to | 
departed worth; but the circumstances of this oc- | 
casion are such that I cannot permit it to pass In | 


silence, When I first met Judge Evans in the: 
Senate, he realized to my mind more fully than | 
any other man whom it has ever been my fortune 
to meet on this doorthe ideal which I had formed 
in youth of an old Roman Senator. There was 
a calm and quiet digaity in his demeanor, and an: 


the expectations we naturally form of the charac- 


ter of a Senator. i 


Yet; in an- | 


These first imores- i! 


hat his last moments were | 


i 
i 


| with him during the last Congress, to-know him 
yowell. Although he came from a section of the’ 


litical views antagonistical to those with which 


permitted to say that I have never known a man 
who more deeply regretted the asperities and re- 


| suavity of his manner, thè kindness of his heart, 
| and the genial nature of his temper, did more to 
cotinteract and discourage them. 

Sir, he was eminently a just and a kinä man; in 
the benevolence of his heart he embraced all, of 
every section, and every quarter of the country. 
With ail that, sir, there was joined in him a mod- 
esty and a distrust of his own judgment, amount- 


asSociations with which ‘he was politically con- 
i nected. But, even in that, I think Judge Evans 
néver suffered his ideas of right and truth, and 
what was due toa patrioticand faithful discharge 
of his duty, to lose their contro] over his judg 
ment. 


i 
t 
j 
1 
{ 


i 
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i : 

|| deep grief or sorrow. ] 
|i ready passed his three score and ten, and had 
‘entered upon that four-score of which the inspired 


j 
i 


l 
} 


i| It was my fortune, serving upon a committee’ 


my humble name has been associated, I may be’ 


country that has been supposed to represent po- | 


ing almost to weakness; by which he would some- . 
times be induced, perhaps, to surrender the calm + 
and clear convictions of an honest and upright | 
mind, to what might be expected of him from the ; 


Sir, although this is ań occasion for sober and | 
serious reflection, to my mind it is not one for | 
An old man, who had al- | 


Psalmist tells us ‘‘its strength is butlabor and sor- | 
row,” has passed away ; like a shock of corn, fully | 
ipe, fullof years and of honors, in a greenoldage. | 
| By a kind dispensation of Providence, at once he |: 


ii has been summoned from the field of his labors, | 


to that of his reward. 


Mr. WILSON, 


l 
| 
t 
} 
i 
} 
| 


H 
i 
! 
i Death has come into this Chamber with startling 
i| and appalling suddenness, teaching us all the 
l mournful and impressive issons which it has 
| been repeating for six thousand years. We are 
i summoned again to pause, to turn aside from the 


tribute of respect and affection to a fallen com- 
l rade. 
perform these sad offices; but I am sure, Mr. 


i 
} 
i 
i 
i 
{ 


My heart prompts me, Mr. | 
President, to add a few poor words to those which ! 
have been so fitly spoken, as a tribute of respect ! 
and of affection to the character and the memory | 
! of an honored associate and a cherished friend. ! 


pressing duties of public life, and pay the last sad | 


Often have Senators been summoned to | 


; President, that on no occasion have we ever been : 
2 


; called upon to pay the last tribute of respect to 
i one more truly and sincerely respected and be- 
| loved. 

During the present session, } have served upon 
| the Committee on Revolutionary Claims of which 
| our departed associate was chairman. Thavespent 


1 
j 
l 
i 
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voted to business, and to the exchange of ideas 
and opinions upon a variety of tonics of a public 
and private nature. l 
opinions with the tenacity of sincere conviction, 
Į ever found him kind, charitable, liberal, and tol- 
erant to others. 


‘| the most conscientious fidelity. He had studied 


that came before that committee, and was pe 
feetly familiar with them. While he watched e 
the ‘Treasury with scrupulous care, he was ever 


‘| of his own section of the Union. He was ever, in 


i 

i 

| 

f 

! 
| entiousness, fidelity, justice, and kindness. 

i 

[i 

i 

H 


to admire, and tolovehim. During all the excit- 


i 
| ` M H i 7 = 
‘into this body—scenes which wil long linger 


y agis 


tions of friendship unbroken: and the man 


Sir, in that committee room { learned to appre- į 
ciate his character even more fully than I had here | 
in the open Senate Chamber: I learned to respect, i 


ing scenes which have transpired here since I came | 
in | 


exactjustice in all that he did, which fully realized |, our memories—we maintained our personal rela- :: 


of kindness I have received from him I shail not 


with him in that committee room many hours de- | 


While we both entertained : 


The exacting duties devolving ii 
upon him in that committee were great, although | 
not of that class which take prominence in the | 
Senate Chamber. He brought to their discharge : 


Í ready to do justice to claimants, whether they | 
came from his own South Carolina or from other | 
and distant States. The claims of the men cf my | 
own commonwealth were as sure to receive his ` 
careful attentions as were the claims of the sons | 


the committee room, the embodiment of consci- : 


cease to remember until the heart upon which they 
are engraven shall: foreyer-cease’to beat. 

He will soon rest, Mr. President, beneath the 
soil of his own native State, which he: loved sé. 
well and served so. faithfully. . That State h 
given to the Councils of the Republic many 
undistinguished sons; but the sods whict will Tie’ 
on his bosom will press on the heart of as pure, 
as conscientious, as honest a public servant as she: 
ever gave, to.the service of the nation. Let the 
people of his native South Carolina, Jet the per- 
sonal friends who have known him long and loved 
him well, let the sorrowing mourners around his 
now clouded hearthstone, be cheered in this hour 
of affliction by the assurance that we, the repre- 
sentatives of sister Common wealths—-we, his as- 
sociates and friends in this Chamber, will ever 
revere his namé and cherish his memory with af- 
fectionate regard. i } 

The resolutions were unanimously adopted. 


On motion of Mr. HUNTER the Senate took 
a recess until two o’clock, p. m., the hour fixed 
for the funeral services. 


The Senate reassembled at two o'clock, p. m: 

A messave was received from the House of Rep- 
reseniatives by Mr. ALLEN, its Clerk, announcing 
that the House had. resolved to attend in a-body 
the funeral of the Hon. Josan J. Evans. f 

The corpse, attended by the pall-bearers and the 
committee of arrangements, was removed from 
the room of the Vice President, in which it had 
Jain since an early hour this morning, to the area 
in the center of the Senate Chamber, where seats - 
were provided for the remaining Senator and the 
Representatives of the State of South Carolina. 
The diplomatic corps, the judges and officers of 
the Supreme Court of the Unitea States, the Prés- 
identof the United States, the heads of the various 
Departments, and the members of the House of 
Representatives, preceded by their Speaker and 
officers, entered the Senate Chamber at intervals 
and were conducted to the seats assigned to them. 

The Rev. G. D. Cummins, D. D., commenced 
the funeral.services by reading from the ritual of 
the Episcopal church portions appropriate to the 
occasion—*‘ Tam the resurrection and the life, 
saith the Lard.” The Rev. George W, Samson 
read the epistle, 1st Corinthians, sixteenth chap- 
ter: ‘* Now is Christ risen from the dead;’? and 
the Rev. George D. Cummins delivered a discourse 
from the text, 2d Timothy, first chapter, tenth 
verse: “ Christ hath abolished death, and brought 
lifeand immortality to light through the Gospel.’’ 
The Rev. George W. Samson closed the ceremo- 
nies by an impressive prayer, and the funeral pro- 
cession left the Senate Chamber, to convey the 
body to the place of interment, in the following 
order: 

The Chaplains of Congress for the occasion. 
The Physicians who attended the deceased, 


COMMITTEE OF ARRANGEMENTS.” 
Mr. Hunter, 
Mr. Bigier, 
Mr. Foster, 


Mr. Taomha, 
Mr. Brown, 
Mr Bright. 


PALL-BEARERS. 


Mr. Crittenden, 

Mr. Alien, 

Mr. Fessenden. 

and friends of the deceased. 

The Senator and Re entatives from the State of South 
Caro 1a, as MOUrNETS. 

The Sergeant-at-Arms of the Senate of the United States, 
The Senate of the United States, preceded by the Vice Pres- 
ident of the United States and their Secretary. 

The Sergeant-at-Arms of the House of Representatives. 
The House of Representativ receded by their Speaker 
and rk. 

The President of the. United States. 

The Heads of Departments. 

The Chief Justice and Associate Justices of the Supreme 
Court of the United States and its officers. 

The Diplomatic Corps. 

Judges of the United States, 
fthe Executive Departments. 

ers of the Army and Navy. 
> Mayor of Washington. 
Citizens and strangers. 


Having returned to the Senate Chamber, on 
motion of Mr. HAMMOND, it was 

Resolved, That the Vice President be requested to com- 
municate to the Executive of the State of South Carolina 
information of the death of tae Hon. Josian J. Evans, late 
a Senator from said State. 

On motion of Mr. IVERSON, the Senate ad- 
ourned, 


Mr. 
Mr. ) ‘ 

Mr. Colar 
The fam 


trick, 


_ HOUSE OF REPRESENTATIVES. 
Sarcrpay, May 8, 1853, 


Ehe House met at eleven o’clock, a. m. : 


'PheJournal of yesterday wasread and approved. || 
On. motion of Mr. MORGAN, the House took |! 
a recess until ons o’clock, p. m. 


| 


| 
Hl 
at 


i 


“The House resumed its session at one o’clock, 
pe pis . 
© DECEASE OF HON. JOSIAH J. EVANS. - 


>A méssage. was received from the Senate by 
Aspurny Dicks, their Secretary, communicating 
the proceedings of the Senate on the occasion of |: 
the death of Hon. Josian J. Evans, latea Senator 
from the State of South Carolina; which were | 
read by the Cierk, as follows: « 
: in rue Renate or THE UNITED STATES, 
May 8, 1858. 
Resolved unanimously, That the members or the Menate, 
from a sincere desire oF showing every mark of respect to 
the memory of the Hon. JostauJ. Evans, deceased, late a 
Senaturtrom,the State or. South Caroling, will go into 
mourning for the residue of the present session by the usual 
moys of Wearing crape.on the lett arm. i 
Resolved unanimously, That the senate will attend the 
funeral of the deceased, from th- Senate Chamber, at two 
o'clock to. day; and that the committee of arranzemenis, 
consisting of Messrs. HunteR, Bicer. Foster, Toomes, | 
Brown, and Briant, superintend the same. 
Ordered, That the Secretary communicate these proceed- 
ings to the House of Representatives. 
Attest: ASBURY DICKINS, 
Secretary. 
Mr. McQUEEN. Mr. Speaker, it is with i; 
feelings of much more than ordinary pain I rise 
to announce the death of my honorable friend, 
Josian J. Evans, Senator from the State of South 
Carolina; who died at his residence in this city, 
at about a quarter to eleven on Thursday even- 
ing, the Gth instant, of an affection of the heart, 
under which he labored for some time past, but not 
so seriously as to excite, even with his most inti- 
mate friends and associates, any great apprehen- | 
sion of this sudden, sorrowful event; for within | 
one hour of his death, no human eye could perceive 
that the afflictive hand of Providence was upon 
him; though within half that time his spirit took 


| truth, which he always sought out with singular 
energy and ability, he bad-no superior. Once ar- 
i rived at truth, he was inflexible as he was just; 


| was his modestand retiring nature, that none but | 
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ter which he universally sustained, that whilst he 
was able and faithful in the discharge of his du- 
ties, he always took care that the accused should 
have impartial justice. 

Asa judge, | do.not feel adequate to the task 
of awarding him his due; but I can safely say that 
few men, if any, combined within themselves | 
more of the elements essential to the character of | 
a great and good judge than this distinguished | 
man. : ; 

In the dispassionate. and deliberate investiga- 
tion of cases, in the calm and earnest search after 


7 
| 
i 
if 
i 
4 
i 
| 
i 
| 
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and his justice was always tempered with mercy. 


Of his services in the Senate of the United States |! 


T might well let the record of his country speak, | 
‘but will simply say that, though comparatively | 
unaccustomed to the conflicts of legislation, yet, | 
none were more faithful, none more conscientious, | 
and none more capable of forming a correct judg- | 
ment upon any and every subject which was pre- 
sented to him for his investigation and action; and 
I may say further, that, without ostentation, he 
searched for the path of his dutyas a patriot, and 
having found it, pursued it, without regard to the 
opinions of others. 

His educational attainments were by no means 
confined to his profession; he was a student to the 
day of his death, and few men can boast of such 
general intelligence and information; though, such 


those who had familiar intercourse with him, | 
could properly appreciate him in this respect. 

But nothing which may be said of him, in his 
public career, can surpass that which is due him 
in his private relations; of these, as his neighbor 
and friend, I may venture to speak. Alihough 
engaged so long in public duties, yetin the inter- | 
vals allowed him, he pursued his interests as a ' 
planter, and the adornment and comfort of his Í 
homestead, with that same untiring energy and 
judgment which so eminently characterized him 
throughout his life. 


its. flight to regions of bliss, while nothing re- | 
mained in the presence of his ardeat aud devoted | 
friends who surrounded him but his cold and į 


if 
liteless corpse. 


As aneighbor, he was honest, benevolent, kind, : 
and generous, and his death will create a vacuum | 
which will not easily be filled while memory lasts; | 
as a master, he was lenient, kind, and humane 


_ Judge Evans was born in the District of Marl- į 
borough, in the State of South Carolina, on the |} 
27ıh November, 1786, and in the immediate vicin- |! 
ity ot his present residence. He was descended |! 
of Welch parents, who settled on the Pee Dee |; 
riverin the early settlement of that part of the |j 
country. He graduated in the South Carolina col- 
lege at Columbia, in the year 1808, in a distin- 
guished class of thirty, of whom but three survive 
him. Notlong afterwards he engaged in the prac- 
tice of the law, in which profession he so com- 
manded the esteem and confidence of his country- 
men that he was soon honored with a seat in the 
State Legislature. In that body he manifested 
such capacity for business and high legal attain- 
ments, that he was eariy elected by the Legisla- 
ture solicitor, or States attorney, for the judicial 
circuit in which he lived, in which capacity he 
served for many years; and whiie he was still | 
continuing to discharge the dudes of that office, 
he was elected by the Legislature to fill the office 
of judge of the highest courts of law kuown to 
the judicature of South Carolina. 

About the year 1830 he assumed the responsi- 
ble duties of this distinguished office, in which he 
eontinued—having the highest confidence of the | 
citizens of his State in his strict sense of justice, 
his patient and earnest pursuitafter truth, his well- 
balanced judgment, and, indeed, all the attributes 
which adorn the bench—until December, 1852, |: 
when he wagagain honored by his State, and trans- 
ferred to a seatin the Senate of the United States, |! 
of which he died a member. Thus showing a pe- ; 
riod of upwards of fifty years, of the life of this 
great and good man, devoted to the service of his ;; 
State and country, without a broken link in that | 
long chain of usefulness and honor, and that, too, | 
without one stained spot, or the shadow of a spot, 
upon his official or moral character. 

Of the earlier part of Judge Evans’s official 
conduct I can say nothing, of my own personal 
knowledge. F found him,in my yeuth, in the 
last years of his services in the office of solicitor, | 
and can bear my humble tesumony to the charac- 


: I may not be censured when I express my confi- ` 
i dent belief that the spirit of this great and good 
i man has winged its way to bliss with God, whose 


' following resolutions: 


| Evans, a Senator in Congress from the State of South Car- : 


: to the death of tie Hon. Josian J. Evans, be communi- 
: cated to the family of the deceased by the Clerk. 


| Senate Chamber to attend the funeral of the deceased. 


But of all his moral excellence and virtues, there 
was none so prominent as that of his love and de- | 
votion to his family. As a husband and father, 
he was most kind, assiduous, and affectionate, ex- 
ercising in a refined degree that urbanity, mingled 
with his affection, which always distinguished him 


i in his intercourse with the world. 


He leaves a family of four sons and a daughter, : 
fit representatives of a noble father, to mourn his 
sorrowful and irreparable loss, upon whom this 
sad and sudden affliction will fall most heavily. 


amiable and excellent wife; an affliction which he ! 
bore with that meek and patient resignation which 
characterizes the Christiany 

His religious creed was of the Episcopal faith. 
| He was a regular attendant of that Church, and ; 
: a large contributor to its annual support; whilst i 
; he always manifested the most liberal considera- 
i tion and respect for other denominations. 
Mr. Speaker, I have thus endeavored, in my 
‘humble way, to pay this brief tribute to the mem- : 
ory of my departed friend. He has been my neigh- 


him; and believing as 1 do with the poet, that— 
& An honest man ’s the noblest work of God,” 


name was the last word he uttered on earth. 
I submit, for the adoption of the House, the : 


Resolved, That this House has heard with deep sensibil- } 
y the announcement or the death of the Hon. Jostau J. ; 


olina. ; 
Resolved, That as a testimony of respect for the memory |! 
of the deceased, the members and officers of this House will |! 
wear the usual badge of mourning for thirty days. i 
Resgivced, Thar the proceedings of this House, in relation | 


Resaleed, That this House will, as a body, repair to the 


bor and friend from my boyhood; and I have al- || 
i ways found him as I have attempted to describe || 


Mr. BOCOCK. I rise to second the resolutions 
which have just been offered, and to bear my 
humble testimony to the virtues and merits of the 
honored dead.” I shallattempt no narration of the 
yarticular incidents in the life of Judge Evans. 

hat has already been fully and ably done. 1 shall 
speak of his general character, and of some of the 
lessons which may be deduced from his life and 
his death.. I-shall speak of him ina spirit of sim- 
plicity and sincerity; for such a spirit best befits 
not only the solemnity.of the occasion, but also 
the character of the deceased. His nature was 
free from extravagance and excess. Its elements 
were so evenly mixed up, and all were attempered 
with so just and equable a spirit, that the con- 
templation of its outlines repels and rebukes every 
disposition to. exaggeration. 

Jam sure that I shall have the cordial assent of 
every man who knew him, when I say that Judge 
Evans was a good man. He had a just. appre- 
ciation of the obligations of life, personal, secial, 
and political; and he sought faithfully and dili- 
gently to discharge them all; and this is the high- 
est meed of praise that can be bestowed on man. 
But no man in high position can be truly a good 
man without being also, to a considerable extent, 
a great man. For what knowledge is so.import- 
antas a knowledge of duty, and what achievement 
so worthyas its successful performance? Judge 
Evans’s greatness was not the greatness ofexcited 
effort, or of showy and striking action. It was 
the greatness of doing. well whatever civcum- 
stances required at his hand. The calm dignity 
of conscious strength, a quick and a clear appre- - 
hension of right, a judgment serene and unclouded 
amidst the most exciting events—these are the 
leading attributes of his character, these the solid 
elements of his greatness. The thought has often 
struck me, however fanciful it may appear to 
others, that J discovered in his person a striking 
resemblance to the likenesses which I have seen, 
of one of the greatest of the worthies of our early 
history. T allude to Benjamin Franklin. How- 
ever that may be, his character was certainly 
fashioned after the same Doric model. There was 
in both the same strong common sense, the same 
eminently practical turn of mind, the same dispo- 
sition to unobtrusive labor; the same comparative 
disregard of external appearances and the mere 
conventionalities of life, when in pursuit of the 
real and the useful. And never was the great 
value of such qualities, for success in life, more 
fally illustrated and clearly proven than in the case 
of Judge Evans. 

Think, if you please, of a young man, of un- 
pretending origin, of a very moderate share of 
woridly fortune, with no qualities to dazzle the 
world, or lead captive the fancy of his friends, 
Place him then in a society where the constant 
cultivation of high sentiments of honor, of line- 
age, and greatness have created a nation of cav- 
aliers, with all the lofty spirit and chivalrous 
feeling of the days of Charlemagne. See him at 
first contending for a foothold; then calmly mov- 
ing on amid the jostling throng, and quietly ris- 
ing higher and higher in the scale of fortune and 
of rank. See him first a successful lawyer, then 
a distinguished judge, and finally behold him sit- 
ting amid the Senators of the Union, a joint rep- 
resentative, with one other, of the sovereignty of 
his proud State, and the successor of a Pinckney, 
a Hayne,a McDuffie, and a Calhoun. Behoid 
this picture, and tell me if you do not recognize 
the presence of greatness and of power. 

I wouid not be understood as intimating that 
Judge Evans was not an accomplished speaker 
andan able debater. He spoke but seldom, it is 
| true; but in all that he said there wasa simplicity 
of language, a clearness of statement, and an un- 
pretending force of logic, that unerringly mark a 
strong and vigorous mind. These qualities he cer- 
tainly had. Butit was his strict integrity of pur- 
pose, his calm, unbiased judgment, and his strong 
common Sense, that shone most conspicuously ag 
elements of greatness in his character. With all, 
he has left a fame of which his State may well be 
proud, which his family and friends may cherish 
with sacred affection, and which mankind may 
emulate with profit. 

As his life was, so it shall stand forever. His 
record is made up; his account is closed, and now 
awaits the impartial judgment of his countrymen 


} 
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| 


| and of posterity. He himself is gone, and forever. 
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He stands now in an assemblage more august than 


that of Senators and Cabinets, and before a tribu- : 
nal more just and more certain in its decrees than | 


the public opinion of cotemporaries or of pos- | 


terity. And alas! how sudden was his departure! 
Tn the morning, he was engaged in the quiet and 
faithful discharge of his duties; in the afternoon, 


struggle with death—and hisimmortal spirit wings 
its flight upward from earth forever. 


from its grasp. This sudden demise of a mem- 
ber of the Senate, so known, so honored, and so 
loved, brings us, asit were, face to face with death. 
We see its relentless hand stretched forth in our 
midst, we feel its icy breath upon our cheek, 
Who is ready to meet its encounter? If official 
position, or extensive usefulness, or great popu- 
larity would stay its approach, then Judge Evans 
would still live. It is well understood, í believe, 
that he intended, at the end of his existing term 
of service in the Senate, to retire from public life, 
and devote himself exclusively to his private af- 
fairs and to a fuller preparation for that change 
which, from his advanced age, he must have 
known was not very far off. 

But death would not stay its hand. 
ferred to take him surrounded by all the trappings 
of official station, and ata time when he least ex- 
pected the approach. Who, then, determines to 
be prepared for death to-morrow? How knows 
he that this day will not close his career on earth? 

Nothing could console for the suddenness of 


Judge Evans’s death but the excellence of his life. | 


J have said that he was a good man in the view 
that he inquired into, and attempted to perform, all 
his obligations to his fellow-man. 

But I have reason to believe that, in a yet ho- 
lier and better sense, he was a good man, and that 
he inquired into, and attempted to discharge, his 
obligations to his God also. 
how important and valuable is the truth! His 
friends, then, may have hope in his death, and 
may cherish the consoling thought, that in this 
great change, what to them and the country is a 
great loss, is to him an everlasting gain. 

Thus far have I spoken of the death of Judge 
Evans as an isolated circumstance. 

I desire now, as a Virginian, to consider it in 
another point of view. Withina few years past, 
how bountifully has devoted Carolina reaped of 
the “ harvest of death.” Calhoun and Eimore 
and Builer and Evans, of the Senate, all gone 
since I first entered the Hallis of Congress, and 


one also, a member of the House, whose sudden į 


and untimely death a generous people yet deeply 
mourn. Iallude to the lamented Brooks. These 
were the sons of South Carolina, Their first and 
highestallegiance was dueto her. Butthey were 
not all bers. 

Their efforts were for the good of every south- 
ern Siate, and for the advancement of the entire 
country, ‘the whole civilized world is filled with 
their labors. Weclaim our share at least in this 
heritage of sorrow. And now while South Caro- 
lina adds another to the urns which she bears in 
her bosom, and bends ber head yet lower in grief, 
Į claim, in the name of her elder sister, Virginia, 
the bountiful mother of States, to extend to her 
the hand of sympathy, and mingle my tears of sor- 
row with hers. When my youthful mind was 
first turned to public affairs, my attention was ar- 
rested by the bright array of great men who then 
iifastrated the State of South Carolina. There was 
Calhoun and McDuffie and Hayne and Hamilton 
and Tarnball and Preston, and others, whom I 
need not name. 

One by one those I have mentioned have sunk 
into the grave—all save one; and he bows his 
spirit beneath the crushing weight of years and 
infirmity. South Carolina may well have been 
proud of her sons. Niobe boasted too proudly 
of her children, and brought down the vengeance 
of the gods upon them. But when the children of 
Niobe were stricken with death, their mother could 
bear no more, and was doomed to lament their 
loss throughout all time, and to remain forever 

“ Childiess aud crownless in her voiceless woe.” 

If Carolina was proud overmuch of her mighty 
sons, and has thus brought down upon them the 
vengeance of Heaven, she may moderate her grief; 
because she hag yet other sons to come forward in 
thelr stead. 


a 
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It pre- |) 


If this be true, then | 


| 
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is 


_ be proclaimed, and questions of political and so- 


i called to summon the contestants to the field, 

i; Chevis and Lowndes and Calhoun and McDuffie | 
of hi : L € : and Elmore and Bader and Evans shall lie mute 

he charmed the social circle with the genial bright- |: 
ness of his friendly humor; ia the evening—a brief i: stead; for Carolina has yet sons worthy to wear ' 
j: the laurel. 
o į the highest pointof fame? The example of those ! 
Death snatched the casket, but the jewel is safe |: i À 
| their path, and the smiles of a friendly world en- 

i! courage them to advance. 


į of overflowing kindness in all the relations of life, | 
i passes away, and is gathered to his fathers, the || 
i State in whose name he spoke, 


i 
į tion from South Carolina, to speak to the resolu- | 


: d as z i 
“ism without boasting, and were willing to give |: 
i 


| score years and ten, the messenger of death sum- 


‘When next the mighty conflict of intellect shall | 


cial progress shall wake up the great ones of the | 
earth—then, when the bead-roll of fame shall be 


in the grave. But others shall answer in their | 


Why should they not move on to 
who have gone before sheds yet a bright lightupon 


There remains the i 
same proud and gallant State to cherish and sus- |] 
tain them; there remain the same Constitution to | 
protect, the same great principles to maintain, and 
the same holy rights to defend. | 
The great men whom I have named, though } 
gone, yet lend their propitiousaid. If they were | 
lights on earth, and have seemed to disappear, | 
they are not lost. They have but ‘gone to join || 
the lights that live along the sky.” Their coun- |! 
sels and their teachings are immortal. So, too, of | 
him for whom we sorrow: 5 
“ He is not dead. 
Sunk though he be beneath the mortal floor. 
So sinks the day-star in the ocean bed, i 
And yet anon repairs his drooping head ; 
And tricks his beams, and with new-spangled ore 
Fiames in the forehead of the morning sky.” 


_Mr.COLFAX. Mr. Speaker, when a Senator 
ripe in the wisdom of years, miid and judicious | 
in counsel, faithful in the performance of duty, and | 


and the nation || 
whose interesis he labored to advance, join ina il 
mutual sorrow at the portals of his tomb. Buti, 
rise, in accordance with the wishes of the delega- 


tions before us, with a sadness intensified by the į 
warmth of personal attachment which 1 felt for the | 
venerable deceased, whom I was proud in being 
able to call by the cherished title of friend. 
Rarely, sir, have I known one so full of all those | 
kindly attributes which win the affectionate re- it 
gard of his associates, and bind them to him with || 
almost.the love of woman. Rarely has it been }j 
my good fortune to enjoy the confidence of one | 
whose friendship was so full of heart; whose heart | 
was so free from guile; whose mind was so devoid | 
of bitterness and prejudice; whose bearing was so ; 
manly, and yet so gentle; and who, in the very | 
fullness of years, retained the cheerful tone and | 
the genial spirits of youth. i 
In the months that I sat at the same table with ; 
the venerable Senator who has departed from 
our midst, and in the many pleasant evenings in | 
which, after the conflicts of the day were over, ! 
we enjoyed such friendly converse, seeking rather | 
those things on which we agreed than those on 
which we were born to differ, I learned to know , 
and to value him. He seemed to me like one of i| 
the patriarchs, cast in the olden mold; like one i| 
who, in the days of the Revolution, would have | 
been ranked a worthy associate for those noble, |; 


et unassuming men, whe exhibited their hero- , 
p 5 3 


their lives for their country without a sigh. Firm 

in his opinions, yet courteous in their expression; | 
laborious in the arduous and thankless committee | 
labor devolved upon him, and yet claiming no; 
credit for its fulfillment; vigilantly watchful, and 
ever at his post in the Senate, claiming no exemp- 
tion for years or feeble health, and invariably 
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tact with him, I do not wonder that, in that grave 
and dignified body in the opposite wing of this 
Capitol, he was a universal favorite, cherished 
and beloved by ail his compeers, from the sheres 
of the Atlantic to the golden gate of the Pacific. | 
Nor is it surprising that his native State, after he |; 
had worn her ermine so spotlessly and so well for ;| 
a score of years, conferred upon him that crown- | 
ing mark of her approval and confidence which |! 
placed him in the national Senate. It had been į 
worthily earned, and its honors were worthily 
worn. í 
But at last, after he had passed the allotted three- 


to that endless life of rest above. How kindly | 


moned him from this transitory life of toil below | 
i 
and tenderly thatsummons came, youalldo know. + 


{ 3 h 35 
so gentle and serene, he closed his eyes u 


Not with ‘the sharp anguish of fatal accident, 
erushing out life m.pain and-agony; not with the 
long days and weary nights of burning fever; not. 


‘with that dread struggle in which the soul so often’ 


tears itself away from its mortal tenement; but, 
calmly and peacefully, as if'a fitting end of.a life: 


“ tho last of earth,” to open them in that home 
which for so many years he had been preparing. 
himself to oceupy. ee : vg 

And, while we mourn that the silver cord has 
been loosened, and the golden bowl. broken, we. 
can indeed and most truthfully. exclaim: 
“Asa cloud of the sunset, slow. melting in heaven, 

As a star that is Jost when the daylight is given, 

As a glad dream of slumber which wakens in bliss, | 

He hath passed to the world of the holy from this. 

But, oh! if one glance the freed spirit can throw 

On this scene of its troubled vocation helow—~ 

Than the pride of the marble—the pomp of the dead— 

To that glance will be dearer the tears which we shed.” 

rhe resolutions were unanimously adopted. 

Business was then suspended until two o'clock; 
when the House proceeded to the Senate Cham- 
ber, in compliance with the resolutions which had 
beenadopted. Subsequently the House reassem-. 
bled; and, on motion, adjourned until Monday. 


IN SENATE. 
Monpay, Way 10, 1858. 


Prayer by Rev. A. Houtmzap. 

The Journal of Saturday last 
approved. 

PETITIONS AND MEMORIALS, 


Mr. SEWARD presented a memorial of Daniel 
F. Tiemann, Mayor of New York city,andothers, 
in relation to a plan forthe sanitary improvement 
of the city of New York; which was referred to 
the Committee on Commerce. 

He also presented papers in support of the claim 
of Deborah Burlingham, a daughter of James 
Dennison, an officer of the revolutionary war, to 
a pension; which were referred to the Committee 
oa Pensions. 

He also presented papers in support of the claim 
of J. M. Pommares, acting consul at Vera Cruz, 
in Mexico, for the return of money advanced to 
aid in the transportation of destitute American 
citizens to New Orleans, who were left at Vera’ 
Cruz by the American army; which were referred 
to the Committee on Military Affairs and Militia. 

: He also presented a petition of tlayne M. Sal- 
omon, praying indemnity for losses sustained in 
consequence of the advances made by his father 
without security to carry on the war of the Rev- 
olution, by which a large and entire estate was 
lost to his children; which was referred to the 
Committee on Claims. 

Mr. FOOT presented a petition of cttizens of 
that portion of Georgetown, District of Columbia, 
known as “ the Heights,” praying to be set apart 
from the corporate limits of said town, and to be 
removed from the operation of its municipal laws; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. WILSON presented additional documenta 
in relation to the claims of the States of Maine 
and Massachusetts under the treaty of Washing- 
ton; which were referred to the Committee on For- 
eign Relations. 

Mr. CHANDLER presented a petition of busi- 
ness men of the northwestern lakes, praying for 
an appropriation for the purpose of ascertaining 
whether Professor Ballot’s rule, by which the ap- 
proach of storms may be foretold, is applicabie 
o the lakes; which was referred to the Commit- 
tce on Commerce. 

Mr. DOOLITTLE presented resolutions of the 
Legislature of Wisconsin, in favor of a donation 


was read and 


| of land to aid in the construction of a ship-canal 


around the Falls of Niagara; which were referred 
to the Committee on Public Lands, and ordered 
to be printed. 

He also presented a memorial of the Legisla- 
ture of Wisconsin, praying for a grant of Jand to 
aid in the construction of the Mineral Point and 
Portage City railroad; which was referred to the 


i Committee on Public Lands, and ordered to be 


rinted. 

Mr. HAMLIN presented the petition of Abel 

Hildreth, praying for an appropriation to enable 
i f hitehead 

him to set up and attach to the bell at Whitehea 

asimpie apparatus, invented and patented by him, 


ferred’ to the Committee on Commerce. ‘ 
‘Mr. BELL presented the petition of J. F, Dead- 
k, praying compensation fora wagon and team | 
ished by his father, David Deadrick, for the || 


r 
fi 
transportation of provisions, &¢., during the war. 
of 1812; which was referred to the Committee on 
Claims. ` : 

_Mr. SEBASTIAN presented the memorial of | 
H. R. Schoolcraft, praying compensation for the | 
collection of the facts and materials embodied in j 
the history, statistics, condition, and prospectsof | 
the Indian tribes of the United States, prepared | 
and published by him; which was referred to the | 
Committee on Indian Affairs. = | 

Mr, HOUSTON: presented a memorial of the | 
Swan Creck and Black River Chippewa Indians, | 


praying for additional compensation for lands | 


ceded to the United. States under the treaty of | 
May 9, 1836; which was referred to the Commit- 
tee ôn Indian Affairs.  : 

< Mr. BROWN ‘présented a petition of a com- 
mittee of residents of the southern end of New | 


Jersey avenue, praying for ‘an appropriation for || 


widening the bridgé over the cana! at the inter- | 
sectionof Virginia avenue with New Jersey ave- | 
nue, and the extension of the gas lights on New | 
Jersey avenue; which was referred to the Com- 
mittee on the District Columbia. 

i 


PAPERS WITHDRAWN. 


On motion of Mr. SEWARD, it was 


Ordered, That William M. ELis have leave to withdraw 
his petition and papers. t 


DEPARTMENTAL PRINTING. 
Mr. DAVIS submitted the following resolution; 


which was considered by unanimous consent, and | 


agreed to: i 


Resolved, That the Committee-on Printing be instructed 


to inguire and report what difference, if any, has been found- 


to exist in the printing and: binding (including the quality.of 


paper, style of printing, cost, &c.) for the several Depart-. 


ments of the Government, since the control of such work 
was teansferred from the heads of Departments to the Su- 
perintendent of Public Printing. 


REMOVAL OF MR. EVANS’S REMAINS. _ 
Mr, HUNTER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: >, 
Resolved, ‘That.the expenses of. the 


‘transportation of the 


remains of the late Hon. Josian J. Evans, to South Caro- 


Jina, and of the otiicers of the Senate accompanying them, 
be paid out of the contingent fund of the Senate, under the 
direction of the Committee of Arrangements. 


EMPLOYES OF THE SENATE. 
Mr. GREEN submitted the following resolu- 
tion; and asked for its immediate consideration: 


Resolzed, That the Secretary of the Senate be directed to 
pay to the employés of the Senate who did not receive the 


| same at the last session of Congress, the same compensa- 


tion, respectively, that was allowed to the employés.o7 the 
House of Representatives, by z resohuion of the House of 
Representatives of 24 March, 1857. 

Mr. SLIDELL objecting to the consideration 
of the resolution, it lies over under the rules. 


SAN FRANCISCO POST OFFICE. 


Mr.. WILSON» I move that the Secretary be | 
directed to request the Court of Claims to return 
to the Senate the papers relating to the claim of 
Michael Hansen’s representatives. 

Mr. SLIDELL. 1} object to that. f 
.Mr. WILSON. If objection be made, I sup- 
pose the motion must go over until to-morrow. 


REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on 
laims, to whom was referred the petition of 
Richard W. Clarke, submitted a report, accom- 
panici by a bill (S. No. 324) for the relief of R. 
. Clarke. The bill was read, and passed to a | 
second reading; and the report was ordered to be 
printed. 

He also, from the same committee, to whom ; 
was referred the memorial of Mrs. Ann P. Der- 
rick, subm.tted a report, accompanied by a bill (S. , 
No. 325) for the relief of Mrs. Ann P. Derrick, | 
widow of W. S. Derrick. The bill was read, and 
passed toa second reading; and the report ordered 
to be printed. 


He also, from the same committee, to whom `} 


was referred the memorial of Walter James for ; 
compensation for a horse lost while employed in ; 
transporting baggage and rtinitions of war in į 

i 


1812, asked to be discharged from its further con- | 


sideration; which was agreed to. 
He also, from the same comm 
was referred the petition of citizens of Barnstable 
county, Massachusetts, praying to be allowed | 
bounty land for miluary services during the war |! 


ittee 


of 1812, asked to be discharged from its further ;; 
consideration, and that it be referred to the Com- ; 
mittee on Pensions; which was egreed to. 


BILLS INTRODUCED. 


i 


! to quite recently, the sum of $18,000 per annum f 


i law to make return, 


i A 

14 nish the 

to whom i 
j 


i and the 


i has been taken, that 


for the relief of purchasers of pu 
the timber reserve opposite Fort Kearny, and for 
the settlers within the Winnebago agency reser 
vation, the Fort Atkinson reservation, aad the tim 
ber reserve opposite Fort Crawford,all in the State 
of Jowa; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. SEBASTIAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
$23) to confirm the sale of the reservation held ‘by 
the Christian Indians, and to provide a permanent 
home for said Indians; which was read twice by 


' resolution, and ask for its present consideration: 


Europ 


Mr, BRODERICK submitted the following pre- 
amble and resolution, and asked for its immedi- 


i ate consideration: 


Whereas, there has been charged to the Government up 
ptue rent 


| of the building occupied as a post office at San i 
| and whereas, large sums of money have been realize 
i the rent of the loboy of said post office, which sums, itis 


| generally reported, amounted to some seven thousand dol- 


lars per annum ; and waereas, postnasiers are required by 

Jer oath, of all sums by them col- 
lected; and are prouibited from retaining, in the aggregate, 
more than 34,00 per year, “incleding salary, commissions, 
boxes, and ali other tees, perquisites, and emoluments of 
any name or character whatsoever :”? 

Re olved, ‘Phat the Posuraster General be requested to 
inform the Senate whether any saws, and if so, whet sums 
have been returned b postmaster of San Francisco, a: 
rents reevived ior the us 
Ist, 1854, to December 3i, 1857. 

And whereas, there was placed on the files of the Post 
Office Depariment, in April, 1857, specific ch 
sworn to, of maltcasance in office, of neglect sial 
duty, aud of violatious not only of the laws, but also of the 


offic 


regulations of tue Post Office Department, on the pari of the 
postmaster at San Prancisco—which said charges are sub- 


stantiared by the sworn testi 
witne 


ony of some thirty or fo 
ig features of which tes 
me time ; and where 


in February i 
the San Pri postmaster with other acts of malfeasance 
n office—was piseed upon the files of the Post Offic 
parunent ; and whereas, the jaw, v his mandatory, sa 
* Tho Postmaster General shal? prosecute ofenses against 
st Office establishment :> Theroiore, 
Resolved, That the P aster Gencral be directed to fur 
Senate with a statement showing the nature ofthe 
gos preferred ugainst the postmaster of San Francisco, 
pecifie sections of the law which itis alleged he 
has violated, and sh z also what action, if auy, has 
been taken in regard to 3 and incase no action 
ter General inform the 
Senate why the law has net been complied with, and wiy 
prosecution has not been niade. 


Mr. BROWN obiccting to the consideration of 
the resolution, it Hes over under the rules. 


MILITARY REPORTS. 
Mr. DAVIS. I beg leave to offer the following 


at the Secretary of War be requested to com 


the reports of the officers 
et information in relation to m 
ey have not been heretofore co 
communicate 
of publishing s reports for U 
pny andr , andif the publication be desir 

er of copies that would be required for the above pur- 


38 


It will be recollected that three officers were sent 
o Europe to inquire into the state of military af- 


| 


or the post office lobby, from Juiy | 


s, duly į 


fairs, that one of those officers reported, and his | 


eat 


Cae 
The other two officers had not 


report was communi 
of the Senate, 


completed their renoris at the time. They have | 


since, I believe, completed them, and the manu- 

eripts are now in the War Department. The 
object of this resolution is to call for these reports 
in order that they may be printed. [Uunk the 
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the Senator, if he pleases, what other reports there 
are which have not been recommended. We have 
already published the report of Captain McClel- 
land, and I am not certain that we have not been 
publishing the reports of other officers, 

Mr. DAVIS. The Senator is very much mis- 
taken if he supposes we have published the re- 
port of any other officer who went out at that 
time. That we have published many reports, I 
do notdoubt. Three officers went to Europe. One 
of them, Captain McClelland, made his report, 

hich was printed by order of the Senate. The 
report.of the sentor officer, Major Delafield, and 
the report of the second officer, Major Mordecai, 
have not yet been received by the Senate. The 
board was composed of an officer of engineers, an 
officer of ordnance, and an officer ofcavalry. The 
report of the cavalry officer has been published; 
the other two reports have not been. Ithink they 
are of great value.. The men were selected with 
| much care, and admirably qualified for the per- 
formance of the duty. 
| [have departed from the usual form of a reso- 
‘lution calling for papers, by asking the Secretary 
of War to communicate his opinion in relation to 
the papers. Lf that had been done in the begin- 
ning, this vast publication of every species of 
paper that might be drawn out by any drag-net 
any member chose to throw out, would have been 
suppressed long ago.’ [have also asked him to 
state how many copies will be required for the 
use of the Army and militia; because it is for that 


c, duly sworn to—cbarging ji 


ed to and printed by order - 


‘purpose I want the book published—not to be cir- 

‘culated under the franks of members of Congress 

i merely, for their own benefit, and thrown in the 

: hands of persons who may never read them, and 
who certainty will have no use for them. 

Mr. JOHNSON, of Arkansas. Under the rules 


9 
n 


‘of the Senate, whenever the answer is made, the 
subject will be considered by the Committee on 
DP 


rinting, and I think itis nothing more than prop- 
er that the resolution of the gentleman shouid be 
allowed to pass that we may have the information 
from the War Department. When we get it we 
shall have power to look into it and see what 
ought to be done with it. Twould, however, sug- 
gest that the Senator amend his resolution so that 
the Secretary of War shall furnish to us no incom- 
plete report from any of these officers, Fr he can 
state, as I presume he can, that the reports he now 
salis for are complete, it will do away with con- 
‘sidernble objection to the resolution itself. 

Me DAVIS. The reports are complete, so far 
as the War Department is concerned. The re- 
: port of Captain MeClelland was cor when 
-itcame in. [was a littic surprised at the answer 
the Sevator from Arkansas made toan inquiry of 
he Senator from Vesn.ont [ Mr, Contauenr] the 
other day, that he beieved nothing was ever fin- 
ished. ‘Lhe report of Captain MeCiclland was 
complete when it came in. Tt has been printed, 
and gone to the public. There is nothing more 
on that subject to come. 

Mr, JOLINSON, of Arkansas. Iam sarry to 
reiterate to the Senetor now that [ sce tł alter 
is not complete by far, because he calls for mnei 
more than we have received on the same subje 

Mr. DAV The reports of the other c 
who went to Europe are called for. The repoi 
of Captain McClelland, as I stated, was complete 
as it wa itin, and printed as Ti 
ports ef e officers are complet i 
the Senats, by any order to pri 


te 


ie 
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ti 
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or by any order to collect other information, will 
add to the work after it comes in, is more than I 
know. 
cers to stand as submitted, I say they are com- 
plete. That is the only answer Í can give. 

Mr. JOHNSON, of Arkansas. The War De- 
partment, I trust, will furnish no incomplete re- 


ports to us on the subject, and I shall make no |) 


opposition to the resolution. 


The resolution was considered, by unanimous |: 


consent, and agreed to. 
INTER-OCEANIC COMMUNICATION. 
Mr. MALLORY. I offer the following reso- 


lution, and ask for its present consideration: 


Resolred, That the Seerctary of the Navy be requested i: 


to furni 
tion und 
United States Navy, as to the practicability of inter-oceanic 
communication from the Gulfof Darien to the Pacific ocean, 
by tre Atrato and Truando rivers. 

Mr. PUGH, I object to that resolution. 

Mr. MALLORY. “I want to say to my friend 


that we have provided, by an appropriation of 


to the Senate the result of the recent explora- 


$20,006, for the examination of this route; and |; 


this resolution is merely calling upon the Secre- 
tary of the Navy to send us in the results of the 
survey, as the officer who made it has just arrived. 
Fris not for printing, or anything ofthat kind; but 
the session is drawing to a close, and we should 
have it at once. 

Mr. PUGH. Let it lie over. 
into this book business, 


LEGISLATIVE APPROPRIATION BILL. 
A message from the House of Representatives, 


by Mr. Auren, its Clerk, was received, announc- | 
ing that the House had passed a bill (H. R. No. |: 


201) making appropriations for the legislative, ex- 


ecutive, and judicial expenses of Government for | 


the year ending the 30th of Junc, 1859. 

On motion of Mr. HUNTER, the bill was read 
twice by its title, and referred to the Committee 
en Finance. 


LOCATION OF LAND WARRANTS. 


Mr. STUART. I ask the indulgence of the 
Senate to take up a bill of public importance and 
pass it at thistime. It is the bill (S. No. 47) con- 
firming locations of land warrants under certain 
cireumsiances. It is one which will create no de- 
bate. I move to take up the bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bili. : 

The original bill provided for the confirmation of 
locations heretofore made with bounty land war- 
rants.on lands which were subject to entry at pri- 
vate sale, but which upon individual competition 
were put upto the highest bidder, and the excess 
paid for in cash if they were in all other respects 
regular. ‘ Lot 

The Committee on Public Lands reported the 
bill with an amendment to strike out all-after the 
enacting clause and insert: : 

‘That in ail cases in which locations have been made with 
bounty land warrants on lands which were subject to entry 


at private sale, but upon individual competition were put up 
to the highest bidder, aud the excess paid for in cash, such 


‘ocations.shall be, and:they are hereby, confirmed, if in all 


other respects regular, and authority is hereby given to issue 
patents aceordingly: Provided, That such confirmation 
shall only extend to cases existing prior to the passage of 
this act. > 


The amendment was agtéed to. 


‘The bill was réported to the Senate, as amend- | 


ed, and the amendment was concurred in. . The 


bill was ordered to be engrossed for a third read- 


ing, read the third time, and passed. . 
NAVAL COURTS OF INQUIRY. 
Mr. FESSENDEN. There isa little resolu- 


-tion on the table, which has-been returned from 


the House of Representatives with an amend- 
ment. I ask that it be taken up and disposed of. 
_ The Senate proceeded to consider the House 
amendment to the joint résolution (S. No. 4) to 
extend the operation of the actapproved January 


“16, 1857, entitled “An act to amend an act entitled 


309 


© An act to promote the efficiency of the Navy, 


127 


If they will leave the reports of the offi- | 


ar the command of Lieatenant T. A Craven, of the į 8 
i choly circumstance of the death of one of our col- |: 


It may lead us | 


New Series....No. 127 


i which was to strike out ‘16th day of April, 
l 1858,” and insert ‘16th day of April, 1859.” 

| Mr. HALE. I hope we'shall concur in that 
| amendment at once. It is merely to correct a 
| clerical error. 

| The amendment was concurred in. 

i 
j; 


JEREMIAH MOORS. 


Mr. CHANDLER. 1l ask the Senate now to 
take up the bill (S. No. 222) for the relief of 
Jeremiah Moors. I presume it will not consume 


‘any time. 
Mr. IVERSON. 


consideration of the Private Calendar until one 
o’clock. The Private Calendar was to have been 
: taken up last Friday; but, owing to the melan- 


‘leagues, we lost that day. If the Senate will take 
up the Private Calendar from now to one o’clock, 
i we shall probably make up for the loss of time 


taking up private bills out of their order, to-day. 


and take up the Private Calendar regularly. 


‘the Senate take up this bill. 

Mr. IVERSON. If the bill will not give rise 
to discussion, I do not wish to interpose objec- 
tion; but, after that, I shall insist on proceeding 
: with the Private Calendar regularly. 

Mr. CHANDLER. [I think it will not lead to 
i discussion. 

| The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
i sider the bill (S. No. 222) for the relief of Jere- 
[i miah Moors. 


i ury to pay to Jeremiah Moors a just compensa- 
i tion for labor bestowed, and for mortar an 


| 
l and Henry T. Blake, dated August 30, 1831, and 


l art, to Jeremiah Moors, by whom it was built. 
i Mr. TOOMBS. I should like to hear something 
i: about that bili. The claim seems to be about a 
quarter of a century old, and appears to me to be 
a very strange one, from the statement of the bili. 
| Mr. CHANDLER, Let the report be read. 
The Secretary read the following report, made 
by Mr. Hamun, on the 29th of April: . 


The Committee on Commerce, to whom was referred the 
} petition of Jeremiah Moors, with a bill accompanying the 
|! same, having examined the same, report: 
| ‘Phat they adopt the report of the committee made Jan- 
uary 25, 1855, in the following words: 
| "That on August 30,1831, Henry T. Blake contracted 
with Adam D. Stuart, an agent of the United States, to build 
a light-house on the outer Thunder Bay Island, in Lake 
Huron; that on the same day that this contract bears date, 
Mr. Blake assigned it to the memorialist, constituting him 
his agent to perform the contract, and to receive the.pay of 
the Government therefor, and he was accepted by the Gov- 
erninent agent to do the work, as the substitute of Mr. 
Blake, the original contractor ; that he proceeded withthe 
Government agent to the place of location and commenced 
the work, upon the site selected by said Government agent, 
prosecuted the same with skill and energy, in strict con- 
formity to the contract, and to the entire satisfaction of the 
superintendent, until it was nearly completed—only a sinall 
amount.of labor to be performed upon.-the lantern—whena 
gale of unusual violence arose, ard a tremendous sea swept 
over several acres of that part of the island on which the 
light-house was located, beating against it with great force, 
and after withstanding the gale-for some time it. gave way, 
and feli into the lake, leaving about twenty feet on theland 
side standing. a perfectly sound wall. i 

“Prom all the evidence. presented to the committee in 
this. case, they are of opinion that thé destruction ofthe tower 
was wholly attributable-to the injudicious.and exposed ło- 
eation of the. building, and:to. the severity of the storis, (for 
which the memorialist wes not responsible) and not to any 
defectin the materials or workmanship of the building yand 
it was no fault ofthe ‘contractor. that it was not entirely 
| finished, for he was direeted:to place it where it.could not 
i stand. and where he was not able to finish the lantern be- 
jj fore. the rower fell. A m 
io This evident that the site Was selected in good faith by 


I will move an amendment | 
to that motion, that the Senate proceed to the |i 


‘to which it has been subjected. F must object to | 


The VICE PRESIDENT. The motion of the | 
: Senator from Michigan is before the Senate, that : 


other į 
i; materials used (except the rough stone for the: 
| tower) in building alight-house, ih the year 1831, | 
; on the outer Thunder Bay Island of Lake Huron, ; 
which was built under a contract made between : 
Adam D. Stuart, the agent of the United States, |; 


; assigned by Blake, with the consent of Mr. Stu- | 


It is rather unfair to other private claimants to |! 
‘do so. I think the best way is to proceed in order, |i 


It proposes to direct the Secretary of the Treas- j; 


i 
$ 
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| the Government agent, he being entirely ignorant of the 
| great rise of water during the furivua storms that ipon 
it. It is evident that the site was an unwise and injudi- 
| cious one, from the fact that the Government selected a site 
for the new light-house further from the water and upon 
higher ground. The second light-house was built by the 
memonialist, and out of the same materials, and stands firm 
to the present time. 

‘©The memorialist did not undertake to guaranty the 
suitableness of the site, but to furnish the Jabor + 
rials for the structure. and for its failure the Governime 
alone responsible, and the committee know of no ru 
| law or justice which would allow the Government to s 
itself from the payment of a just compensation for 
performed, because its agent bad sciected an wisu 
for the building.” 

In view of the facts presented, the committee have come 
to the conclusion. that the memorialist is entitled to coms 
pensation for the mortar used and labor performed in build 
ing the first light-house, and recominend the passage of ths 
bill submitted to the committee. 

Mr. TOOMBS. I move to refer this’ bill to the 
‘Court of Claims. This is a most extraordinary 
‘report. There are a great many allegations. of 
fact in it which the committee state to be evident, 
that they could not by possibility know by any 
: fair evidence, unless they took great pains to at- 
tain it, and went out there. In the first place, 
they say the site was selected by the Govern- 
ment; and, in the second, that it was an injudi- 
cious selection, and that the materials and work- 
manship were ali right. This comes to us after a 
lapse of twenty six years. [fall these allegations 
be truc, the claimant hasa legal claim on the Gov- 
‘ernment. They do not offer the slightest reason 
i in their report why the man has waited a quarter 
of a century to get pay for a light-house washed 
: away in 1831. I suppose, like a great many claims, 
in the obscurity of time the facts have been lost. 
No such claim ought ever to be paid, unless there 
is good and substantial reason given why it should 
be allowed, and why it has not been pressed be- 
fore. I move that it be sent to the Court of Claims, 
in order that the facts may come before us after 
having been judicially ascertained. 

Mr. HAMLIN. I think I can answer very sub- 
stantially every objection the Senator from Geor- 
gia has made. First, as to the time which has 
elapsed since the claim originated—Tf cannot rec- 
ollect how long, but for’some fifteen or twenty 
years, the claimant has been pressing it here in 
; Congress, and bills have passed cach House al- 
; lowing it, but never each House at the same ses- 
sion, As to the way in which the committee got 
i at the evidence, it was by the affidavits of ship- 
masters who reside in the vicinity, taken under 
oath, and filed in the case. i 

Mr. TOOMBS. Er parte. 

Mr. HAMLIN. Somewhat ex parte, but there 
was also the statement of the Government agent 
himself. All concurred that the site was in the 
wrong place. That is also proved by the very 
fact that before the work was completed and hard- 
ened the tempests beat it down, and then they im- 
mediately transferred it to a higher point, where 
the wavesand waters did not breal on it. I think 
it a very equitable and very just claim. “None 
more so has ever passed this body. 

Mr. TOOMBS. The Senator does not answer 
the objection, for according to his own statement, 
if his recollection serves bim right, it has been 
here only ten or fifteen yeats.. ‘Faking the shórt- 
est time he names, sixteen’ years elapsed before 
the presentation of the claim, and taking the long- 
est time, éleven years elapsed. Then, may'we 
not well ask, where was the party from 1831 to 
1842? According tò- the loose statenient the Sen- 
ator makes, he says he is not accurate about it, 
there were between'ten and twenty years after the 
falling of the light-house, before the claim was 
presented. He-also admits, that whatever facts 
the committee had were got by ex parte affidavits, 
furnished by the claimants. Why shall fot these 
facts be ascertained judicially? “If the facts be 
true, it is‘a legal claim; there is not a shadow of 
doubt about it; because, if he did his work right, 
and the place was selected by the Government, 
| he hasthe right of action against the Government, 
| and could recover it in any court of law agaitise 
: any individual, and, therefore, could against this 
| Government, in the Court of Claims i 
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Mr. CHANDLER. © I will state the reason 
* ~why this claim has not been acted upon, Mr. 
‘Moors, I have known personally for many years. | 
‘He wasa very worthy, industrious, good me- 
chanic,..His loss upon this light-house alone im- 
poverishtd him. He wasiñot able to come here 
and prosecute hisclaim. He intrusted itto Gen- 
‘eral Cass, my predecessor,.and to different. mem- 
bere of the other House. As the Senator from 
Maine says;.it-has been seesawing between the 
two. Housés, Feannot tell how many times. This 
identical bill Has passed the Senate two or three 
‘times, and as.many times has passed through the 
other House. To send this claim-to the Court of 
Claims is equivalent to saying to the man, you 
shall have no justice from this Government, for 
heis nót able to prosecute the. claim. He wasim- 
poverished by this very misfortune. I hope that 
this honest, just, proven claim will be no longer 
deferred. 

. The VICE PRESIDENT. The.question is on 
‘the: motion of the Senator ftom Georgia, to refer 
this case to the Court of Claims. : 

Mr. HAMLIN. T want simply to say that on 
looking at the papers I find that so early as 1832, | 
the claimant commenced the prosecution of this 
elaim. The work was done in 1831. 

Mr. STUART. This claim has been before 
Congress ever since I have been a member of it, 
and has passed one House or the other several 
times. The committee that now reports it isa 
committee of which the honorable Senator from 
Georgia is a member—the Committee on Com- 
merce. If he has any doubt about this claim, and 
wishes to examine it himself as a member of the 
committee, I have no objection to giving him an 
opportunity todo so. F am certain that this me- 
morialist has pressed his claim from the time he had 
an oppartanity to do so down to to-day, with as 
much vigilance as any man could. Ihaveexam- 
ined it myself twice, once whilst I was a member 


of the Committee on Commerce; and I think if |, 


the Senator from Georgia will examine the pa- 
pers in the case, he will be satisfied that there is 
no fault on the part of the memorialist, I hope 
that the paper alluded to by the Senator from 
Maine will be presented to the Senate, so that it 
will be seen that this is not an old claim hatched 
up now. 

Mr. TOOMBS. The facts stated by gentlemen 
around me, the advocates of the bill, furnish the 
most conclusive evidence of the necessity of the 
action which I propose. The Senator who re- | 
ported the bill from the Committee on Commerce 
says the case has been here for ten or fifteen years. | 
I am a member of that committee, but I never 
heard of it there; probably this was owing to my 
own neglect, but that is the fact. He now turns 
to some paper and says it was presented the year 
after the work wasdone. The Senator from Mich- 
igan, [Mr. Cuanpier,] who is the earnest advo- 
cate of this bill, says the reason why the claimant 
did not come here was that he was too poor. It 
seems by the other statement that he did come. 

Mr. CHANDLER. ‘Too poor to be here in 

erson. 

Mr. TOOMBS. I no not know that that is 
necessary. Ido not presume that there is a single 
man of any State, who has a just claim, whose 
Senators or Representatives will not present it to 
Congress, and attend to it for him. Itis the busi- 
ness of every one who represents the people to do 
so; and I have no doubtit is the pleasure of every | 
gentleman to do so. I would-not only present | 
them from my own State, but from any State. If 
any man sent his claim here with the evidence, I 
should deem it my duty to give him that just at- 
tention to which he was entitled, no matter what 
part of the Republic he might come from; and I 
am sure this is the rule of all the members of the 
Senate and House of Representatives. No mat- 
ter in what portion of the Republic, or in what 
other country petitioners may live, it is our duty 
to present their claims, and I am sure itis done by 
all of us here. 

The claim being a legal claim, and according to 
the papers a just claim, if the facts be as alleged, 
it could be judicially determined. The cost of 
doing so is very small. The amount of the claim 
is large. Any one who has a jast claim for $1,800 
could have the best counsel in the country to at- 
tend to it. We have determined, on account of 
these very difficulties, to refer the. cases that 
stand on this basis to the Court of Claims. Why 


1 


j 


li 


| lature could overturn the jadicial opinions of ail 


| but for the purpose of enabling Congress to act 


bringin a portion from Committees on Claims, or | 
Committees: on Commerce, or Committees on! 
Military Affairs? I believe that nine tenths of 


the cases which the Senate is continually pressed 


business, come legitimately and expressly within | 
the jurisdiction of the Court of Claims; and often- | 
times they are fraudulent, and brought here be- | 
cause a committec is necessarily an easier place | 
than a court. Refer it to my committee, and I 
must necessarily take ex parte evidence. Lam not i 
in a condition to look out and get evidence on the | 
other side. That is the very reason we estab- 
lished the court—mainly to get the facts on both 
sides. 

I have heard gentlemen frequently complain 
that the objects of this court were defeated. One 
class desire that we should make its judgment 
always conclusive, or they say it is no court. The 
object of the court is explicit. It answers it: 
wisely and well. The Senate and House of Rep- | 
| resentatives can overturn its judgment; and then | 
itis no judgment. Does that make it any the less 
acourt? If that is the case, there is no court in! 
England; for one branch of Parliament can over- 
turn the Queen’s Bench. In the State of New | 
York, for many years, one branch of the Legis- 


her courts. Probably it is so now. I know it 
was some years ago, when I was more intimately | 
acquainted with the practice. This is a court; 
whose judgment may be reversed by the legis! 
tive department. That is all it ought to be, and Í 
ever can be. This case should go there as not} 
only a case expressly within their jurisdiction; 


with certainty on all the facts, we have a right, 
as a distinct head of jurisdiction, to refer to the 
Court of Claims when we are doubtful as to the 
facts. 
get at them by committees in ninety-nine cases 
out of a hundred; particularly when matters hap- 
pen in pais, at places remote from the seat of Gov- ; 
ernment, twenty-five years back. 
markable that this man should have been here 
twenty-five years ago, and never got his claim 
through. Very probably at that time other peo- 
ple knew something about it. The Secretary of 
the Treasury knew all about it. The officers of 
the Government knew something aboutit. They 
have passed away in this quarter of a century. 
Where are they to-day? ‘The claimant comes 
here to-day with this ex parte statement, and asks 
the Senate to pass it. ltis bad as a principle; it; 
is bad as a precedent; and the Senate ought not | 
to allow it. f 

Mr. STUART. Iam not disposed to discuss | 
the principles of action of the Court of Claims, or | 


it is at all involved in this case. This is a case 
which has from time to time received the favor- 
able action of Congress; and I think I can state, 
in a few words, why, without the action of Con- 
gress, this man cannot get his pay. 

This man entered into a contract to complete a 
light-house, and until he has completed it he has | 
no legal right of action. If he had completed the | 
light-house, he could have gone to the Treasury | 


| Department, shown his evidence, and taken his | 


pay; but not having completed the light-house, 
he cannot thus get his pay. I agree that if this 


were a case between individuals, it would be 
equivalent toa performance on the part of the con- 
tractor, to show that the performance was pre- 
vented by the bad selection of the other’s agents, 
and by the elements. It would give him a right 
to recover, under a quantum meruit, not the con- 
tract price, but a fair compensation for what he 
had done; but he has no such right here. If) 
he goes to the Court of Claims, and that court | 
holds that they will decide only what is the law of | 


i 
i 
| 
| 
i 
| 
| 
| 
| 


individuals—not that the man has performed his | 
contract—it is not pretended; but that he has done | 
everything in his power to perform it; that he has | 
been prevented by the elements, and in conse- 


| quence of an injudicious selection by the officer of | 


the Government. The papers state that the ex- | 


perience of the Government, ascertained in con- 


i 
i 
i 
i 
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sequence of this injudicious selection, induced 


them, when they rebuilt the light-house, to go ii 


a | 
| 
i 
| 
| 
| 
| 
Every Senator knows it is impossible to į; 


It is very re- |i 


‘the case, it will be reported back here a failure; |; 
i| they could not decide in his favor. 
itself now to the equity of Congress, as It would | 
present itsélf to a jury, if it were a case between | 


It presents 


i 


j 
i 


| 


to consider, to the omission of the general public | 


{ 
{ 


the propriety of their decisions; for I do not think | 
|, CoLLameER] agrees with me—that, if we send him 
i: to the Court of Claims, he will be obliged there to 
‘show a compliance with his contract. But, how- 
il ever that may be, it is a case which began here 


farther back on a higher ground, which w 


manent, and was secure against 
lakes. 

The case is indisputable, and it is undisputed. 
I humbly submit to the Senate and to the consid- 
eration of my honorable friend from Georgia that, 
if the facts-he supposes be true, and I cannot say 
whether they. are or are not, they constitute a 
reason why the Senate should not send the case to 
the Court of Claims. If it be true that witnesses 
are dead; that this man, having done this work 
in 1831, applied for compensation in 1832, and 
that in the mean time the witnesses are dead, -so 
that he cannot now make his full proof in a court 
upon a new case, as he has. been able to make in 
this case, it presents a conclusive reason why it 
should not be sent.to the court. This man is an 
entire stranger tome. True, he is a constituent 
of mine; but personally 1 have no knowledge of 
him, though I have had a personal knowledge of 
the case for years; and, as stated by my colleague, 
I remember that General Cass, my late distin- 
guished colleague, being more immediately in the 
vicinity of this claimant, took a great interest in 
the case, examined it, had it presented to the com- 
mittee, and, when the bill was before the Senate, 
had it passed so far as his personal efforts could 
go. e was conversant with the witnesses and 
the facts, and so stated here. But we all know 
that, when a case goes to the House of Repre- 
sentatives, it is a mere question of time. If you 
have time, you can pass the bill; but if the case 
is not reached until the heel of the session, it is 
gone; a single objection steps its passage unless 
you can get a two-third vote.. Thus this claim- 
ant stands to-day. The. papers are clear. The 
report of two committees of the Senate have been 
made on it, which. have been read—the report of 
the Senate committee of 1855, indorsed by the 
committee of the present session; and of which 
committee, as I stated, the honorable Senator 
from Georgia isa member. I hope he did not 
understand me as charging him with being negli- 
gentof his duties, because I did not mean to allege 
any such thing. I certainly disavow anything 
of that sort. I only stated that he wasa member 
of the committee, and that, if as a member of the 
committee he wished an examination of the case 
himself, I should not object toit; I should think it 
due to him, and should agree to it, because I am 
satisfied, that the more this case is examined, the 
more it will address itself to the equitable and 
just consideration of the Senate. 

This is one of those clear cases which are indis- 
putable. The man cannot get his money at the 
Treasury, because there he must show a compli- 
ance with the contract. My impression is—I do 
not like to speak with much confidence, though I 
find the honorable Senator from Vermont [Mr. 


the action of the 


long before the Court of Claims began. It isa 
case which, upon the facts, has never been dis- 
puted; there have been no adverse reports; it has 
been favorably considered; and I do trust this 
man, if he be poor, as my colleague says, will not 
be sent to the Court of Claims, where it will cost 
him half or two thirds of the whole claim to get 
his case tried. 

Mr. COLLAMER. The Senator from Mich- 
igan who was last up mentioned my name, and 
that is my excuse for saying a word. It seems to 
me that, whether this man succeeds in the Court 
of Claims or not willdepend on certain facts which 
do not yet appear. If the place of location for the 
building of this light-house was fixed upon to 
begin with, and the man made his contract to buikl 
a light-house in that place, and after he put up his 
tower a violent storm demolished it, and the cir- 
cumstances were such that the officers of the Gov- 
ernment, as well as the contractor, became satis- 
fied that one could not be made to stand in that 
place at all, and they went on higher ground, to 
a safer place, to build the house with the mate- 
rials they took from this one—under such a state 
of circumstances, it would seem to me that the 
man would not have a legal claim. If he under- 
took to build and finish a light-house in a partic- 
ular place, he knowing the place, the chances of 
exposure to storm would be all at his own risk. 
It would be the risk of the Government whether 
t would stand there after he had got it done; but 


Such, I think, would be the legal effect; but if 
the Government made an agreement with him, a 
contract to build a light-houge on a particular isl- 
and, and they selected the place forhim to build 


it on, he not knowing the particular place at the | 


time of the contract, and they selected such a place 
that it could not be built there, or could not stand 
there after it was built when a stotm came on— 
in that case the man would have a legal claim for 
a quantum meruit for the amount. which he laid 
out, which was lost by the injudicious selection 
of the Government. How that was in point of 
fact in this instance, I donot know. ~*~ 
Mr. TOOMBS. It is stated in the report that 
the Government made a contract and selected the 
lace. $ 
Á Mr. STUART.. That is always done. Con- 
gress makes an appropriation to build a light- 
house ata particular place. A contractis entered 
into to build a light-house at that place. Then 


the United States officer goes and selects the spot, | 


after the contract is made, on which to put it 

Mr. COLLAMER. Ihave stated my distinc- 
tion in that respect. If the selection was made 
after the contract was entered into and made by 
the Government, L agree in that case with the Sen- 
ator from Georgia; but if it was the other way, 
if he contracted to build it on a spot which was 
selected at the time of the contract, that being part 
of the contract, he would have no legal claim. 

Mr. TOOMBS. 
facts stated in the report on which I based my 
opinion. The report states that he made a con- 
tract and then the Government agent went and 
selected the place. 

Mr. COLLAMER. If that was the order of 
events, I agree in opinion with the honorable Sen- 
ator from Georgia, that it is a good legal claim. 

Mr. PUGH. I concur in the views expressed 
by the Senator from Vermont, as to the law of 
the case, and I dissent from the law as expressed 
in the report. It seems to me the strangest prop- 
osition that the Government of the United States 

„is the insurer of a house in the hands of a con- 
tractor up to the time itis finished. It is his house 
until we accept it; and if this is the act of God, 
without any fault of either party, it is his loss 
and not ours. 
claim on our generosity, I might listen to it, but 
the report. states it as a legal claim. But even if 
it be an equitable claim, as the Senator from Mich- 
igan thinks, the Court of Claims has jurisdiction. 
As the Senator from Georgia has truly said, it is 
a separate head of jurisdiction in that court to ex- 


amine any claim referred to it by either House of | 


Congress. It makes no difference whether it isa 
legal claim or equitable claim; it isa complete head 
of jurisdiction in the court itself, and it can inves- 
tigate the case much better than we can. For 
these reasons I shall vote for the reference. 

Mr. HAMLIN. These papers were originally 
submitted to Mr. Louis McLane, while he was 
Secretary of the Treasury; and after an examin- 
ation of the matter they were transmitted to the 


House of Representatives by the Delegate from | 


Michigan Territory at that time; and here is what 
the Secretary said then: 


TREASURY DEPARTMENT, February 27, 1832. 
Sir: T have the honor toreturn the papers transmitted by 
you to this Department onthe subject of the light-houses at 
Chicago, and outer Thunder Bay Island, in the Territory of 
Michigan. ‘he contract nothaving been fulfilled, the relief 
sought for by the contractors can only be obtained through 
the interposition of Congress. The reports of the Fifth Au- 
ditor, and of the collector at Michilimackinac are diso in- 
ciosed. < 
I have the honor to be, very respectfully, your obedient 
servant, LOUIS McLANE, 
Secretary of the Treasury, 


Hon. A. E. Wite, House of Representatives. 


The Secretary himself reports the reason why | 


it was not allowed at the Treasury Department, 
that he had no legal authority to allow it, because 
it was a contract not completed. That was the 
view I took of it. The Senator from Ohio says 
that a case not based on law may be referred to 
the Court of Claims, and they may act upon it. 
Now, I understand that papers have been referred 
to the court by Congress, | think at this session, 
not based upon law, but upen equity, and they 


It was exactly that state of | 


Tf it were brought forward as a ; 


they were based on some preéxist- 
i Lunderstand that the court have 
decided directly opposite to what the Senator from 
Ohio says: Tdo not say thatitis so; I have been 
so told; I have not looked at the report. . Íf that 
beso, and this be nothing butan equitable claim, 
based upon equity, then the court would not ad- 
judicate upon it if we were to refer it to them. I 
think itan equitable claim. © 0 = > i 
The question being put on the motion to refer 
the cage to the Court of Claims there was no que- 
rum voting. ; 
Mr. CLAY. I ask for the yeas and nays. 
The yeas and nays were ordered. f 
Mr. IVERSON. Iam in favor of the motion 
made by my colleague, to refer this case to the 
| Court of Claims; and the very fact that it is a dis- 
puted question here upon this floor, whether this 
1s a legal or an equitable claim, is a conclusive 
reason why it ought to go to the Court of Claims; 
because we cannot decide here whether itis a legal 
of an equitable claim. If the facts beas put by 
the Senator from Michigan, it seems to me that 
there is no doubt that the party has a legal claim, 
and can have it adjudicated inthe Court of Claims, 
and obviate all difficulty in its passage. If the 
Government agreed to give him so much money 
for building the light-house, and selected the spot, 


; them, unless 
ing contraét 


tion of the light-house, as a matter of course he 
is entitled to damages for a violation of the con- 
tract on the part of the Government; but whether 
it be a legal or equitable claim, it ought to go to 
the Court of Claims, there to be investigated on 
the facts. 

The Senate and House of Representatives, in 
deciding these claims, have to decide upon ex parte 
evidence; and one principle object of the erection 
of the Court of Claims was to protect the Govern- 
ment from an ex parteexamination. One of the 


all cases might undergo a judicial investigation, 


fraud and imposition. Here we have to decide 
upon the ex parte testimony taken, as in this case. 
We may be imposed upon by fraudulent evidence, 
by forgery, by false testimony. There are various 
| ways in which a party may bring forward testi- 
mony here, colored or forged or fraudulent, by 
which he may impose on Congress; but that is 
not so when he goes before the Court of Claims. 
There witnesses are examined by commissioners 
appointed by the court; the attorney of the party 
| and the attorney of the Government are both pres- 
ent at the examination of witnesses, and there is 
a fair and impartial mode of bringing the case 
properly before the court. 


on equity cases, although they may be referred 
by either House of Congress, 


error in refusing to decide on equity cases which 
i have been submitted to it by a resolution of either 
House. They have decided that, in order to give 
them jurisdiction, the case must arise upon an act 
of Congress, or upon a treaty, or upon a contract, 
express or implied, or upon some regulation of 
an Executive Department. These are the various 


Court of Claims by the act erecting that court; 
and they have refused to give any opinion on any 
case which depends on mere equitable-consider- 
ations. I think they are wrong; hut still that is 
the practice of the court. But how can we decide 
here whether this is one of those cases or not? 


this is a legal claim; some say it is an equitable 
claim. To ascertain the facts in a conclusive man- 
ner, it ought to go to the Court of Claims, where 
the evidence can be marshaled according to law. 

Mr. CHANDLER. Whether this claim be a 
legal one or not, I cannot say, not being a lawyer; 
but that it is an equitable claim I can state pos- 
itively. Ifany Senator will read the documents in 


he will be satisfied that it is equitable, whatever 
its legality may be. Thisclaimant is not able to 
prosecute the claim before the Court of Claims; 
and such a course would swallow up half of the 
amount involved, at least,in its prosecution, and 
even then itmustcome back to this House whether 
it be legal or equitable; and the same trouble must 


have decided that they had no authority over ll agaifi bè andertaken by him to get his just equi- 


and afterwards they moved the place for the erec- |i 


principal objects of the Court of Claims was, that | 


and that the testimony might be so marshaled | 
that the Government would be protected from | 


It is true the Court of Claims does not decide | 


I think, in this 
respect, the Court of Claims has committed an | 


heads under which jurisdiction is given to the | 


The facts are all ex parte. Some gentlemen say | 


the hands of the committee that reported the bill, | 


A bill (No:286) to enlarge the Detroit and Sag- 
inaw land districts, in Michigan; — hs 
A bill (No. 296) amendatory of an.act-entitled 
‘* An act to establish two additional land: districts 
in the Territory of Minnesota,” approved July 
8, 1856; ; eee noe 
A resolution (No. 30) to extend for a further 
term the provisions of the joint resolution, ap- 
li proved March 10, 1858, in relation to certain 
dropped and retired officers of the Navy; |. 
„A resolution (No. 33) authorizing suitable ac- 
knowledements to be made by the President to 
|| the British naval authorities at Jamaica forthe 
| relief extended to the officers and crew of the 
United States ship Susquehanna, disabled by yel- 
low fever; oy at tag 
A bill (No. 300) for the relief of the Hungarian 
setilors upon certain. tracts of land in Iowa, hithe 
erto reserved from sale by order of the President, 


dated January 22, 1855; ae p 
À bill (No. 307) to authorize the Secretary of 
the Treasury to sell the old custom-house and Bite 
in Bath, Maine, and for other purposes; and 
A bill (No. 313) to amend the act entitled An 
act to ascertain and settle the private land elai 
|| in the State of California,” passed March 3, 1851. 
The message further announced thatthe. House 
had agreed to the amendment of the Senate.to the 
bill (H. R. No. 62) making appropriations for the 
support.of the Military Academy for the year 
ending June 30, 1859. ce 
Also, that the House had passed a bill. (H.R. 
ij No. 300) declaring the title to land warrants.in cer- 
tain cases; in which the concurrence of the Sen- 
ate was requested. Sey Sia OF 
SPECIAL ORDERS. 


The VICE PRESIDENT: One o'clock has 
i been the usual hour for calling up ‘the ‘special 
j| orders. Formerly, when the Senate met regularly 
at eleven o’clock, twelve o’clock was the hour. 
| The Chair does not know what is. the sense-of 
the Senate on this point, whether the special 
orders shall be called up at one or at twelve 
o’clock. ` PEI? a 

Mr. CLAY. It is understood that an hour is 
devoted to the morning business. ` 

Mr. STUART. Perhaps it would be better to 
let the special orders remain at the usual hour, 
because, at any time, by a vote of the Senate, 
they can be taken up. 

Mr. JOHNSON, of Arkansas. The practice 
of the Senate heretofore has been, when the hour 
of meeting has been changed from twelve to élaven 
o’clock, to regard the time gained as an addition 
to the morning hour, and notas changing the hour 
for the special orders; and therefore | take it for 
granted that we shall go on with othér business 
until one o'clock. poe ate 

The VICE PRESIDENT. Tt-was not the pur- 
pose of the Chair to call up the special orders, but 
simply to bring the subject to the attention of the 
Senate. If no motion be made; the Chait will re- 
gard it as the sehse of the Senate that he is not to 
u call up the special orders until one o’clock. 
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Mr. CLAY. I move that the special order be. 


how taken up.” . 
‘Mr. JOHNSON, of Arkansas. The Senator 
as got abead of me. | i 

The VICE PRESIDENT. Ifthe Senator from 
Alabama desires it, the Chair will take the sense 
of the Senate:as to whether one.o’clock shall re- 
mainas the hour for the special orders. 

Mr. CLAY. Perhaps it had better be settled 
at once, in order that the Chair may. regulate its 
course hereafter.. a) DER : 

Mr. JOHNSON, of Arkansas. Ithinkit would 
o& proper to let the practice:remain.as it has been. 
-As I have already said, the practice hitherto has 
heen to regard the-additional! time as an addition 


tothe morning-hour, during which much'of what | 


is. peculiarly: morning business, and -a great deal 
of other business of the Senate, can be disposed 


of, A great deal of. good has been the result of | 


this-practice heretofore. I do not think it will 
promote the public business to make the change 
which:has.been suggested; that. is, that the-spe- 
cial ‘orders shall bevadvanced to ‘twelve o'clock: 
I trust that: the practice of the Senate hitherto 
will be allowed to prevail, at least for a week or 
mores i : : 


‘The VICE PRESIDENT. The Senate can ' 
very promptly dispose of the question, and the | 
Chair will take the sense of the Senate in this. 
forta: Shall the hour of one o’clock continue to be | 


the hour at which the special orders shall be called 

up? Senators in favor of that will say “ ay.” 
Mr. JOHNSON, of Arkansas. 

formerly when the Senate met at. eleven o’clock, 


twelve was not the hour, under the practice of the | 


Senate, at which the special orders were called 
up: it continued to be one o’clock. I have con- 
sulted the Senator from Virginia [Mr. HUNTER] 


on the subject, and he informs me that the prac- | 
tice has been as I have stated; and heis very con- <i 


versant with the practice of the Senate. 
‘The VICE PRESIDENT. The Chair referred 


tothe period of time fixed in Mr. Jefferson’s Man- `| 


ual, when the time of meeting, originally, was 
eleven o’clock: he does not know what has been 
the practice of the Senate in more recent years. 


The Senate, however, can determine the question. , 
I think the practice of the Sen- , 
oublie business, | 
to make such subjects as it thought proper special : 
orders; and in designating the hoar for the special | 


Mr. MASON. 
ate has been, for the dispatch of 


order it has been fixed, still with reference to the 
dispatch of public business, at one hour after the 
meeting of the Senate, in order that the first hour 


may be given to what is called the morning busi- |: 
ness, consisting of petitions, reports from com- i 


mittees, and resolutions. 


enough for that miscellaneous business which is 


that only one hour should be devoted to it. 


cial orders. I should i 


than originate new business. 


Mr. HUNTER. What is the question? 


The VICE PRESIDENT. The Chair will re- 


stale the question. Originally the hour of meet- 


1ng of the Senate was eleven o’clock at the begin- i| 


ning.of the Government, and twelve o’clock was 


then the. hour for calling for the special orders. | 


The hour of one o'clock is the hour under the 
meeting at twelve o'clock. Recently the Senate 
haschanged the hour of meeting to cleven o’clock. 
The Chair. desires to know the pleasure of the 
Senate as tothe time at which he shall call up the 
special orders—twelve o’cluck, or one o’clock ? 
Mr. HUNTER. Those in favor of calling up 
thespcecial orderat twelve o'clock will say “ay.” 


The VICE PRESIDENT. The Chair will pat | 


the question in this form: Is it the sense of the 
Senate that one o’clock shail continue to be the 
hour for calling the special orders? Ifthe major- 
ity vole in the negative, the Chair will cousider 
it a direetion to call them at twelve o'clock. 

Mr. HUNTER, I hope we shall call them at 
twelve, i 

The question being taken, on a division there 
were-—-ayes 16; noes 20 


I repeat, that ` 


The usage of the Sen- ii 
ate, Pthink, has been to consider that one houris ii 


should be called at twelve o’clock. f 
ii Mr. CLAY. [I hope, then, that the special 
order will be taken up. 

The VICE PRESIDENT. The Chair will 
take up the special order at this time. ~~ 

Mr. CHANDLER. What is the decision? 

The VICE PRESIDENT. The decision is, 
that twelve o’clock shall be the hour for ‘calling 
up the special orders. ` 

Mr. CHANDLER. I should like to have the 
yeas and nays on that. : 

The VICE PRESIDENT. The vote was de- 
| cisive, and the result was announced by the Chair. 
The first special order is the joint resolution (S. 
No. 7) directing the presentation of a medal to 
i| Commodore Hiram Paulding. 
i| Mr. CLAY. I move to postpone the further 
{| consideration of that resolution until to-morrow. 

The motion was agreed to. 


FISHING BOUNTIES. 


The Senate, as in Committee of the Whale, re- 
‘| sumed the consideration of the bill (S. No. 10) 
|| repealing all laws, or parts of laws, allowing boun- 
ties to vessels employed in the bank or other cod 
fisheries. 

Mr. CLAY. If the debate is closed on the 
other side of this question, I will submit a few 
remarks in reply to what fell from the Senator 
from Maine [Mr. Hamury] the other day. But 
i| as I am entitled, according to parliamentary law, 
to close the debate, I do not wish to precede gen- 
i| tlemen who have anything to say in opposition 
i| to this bill, I will remark here, however, that I 
i| trast the debate will be concluded to-day. I do 
not now propose to occupy the time of the Sen- 
ate more than twenty minutes, and I shall prob- 
ably not consume more time after having heard 
what may be further said. 
ij the vote to-day. 
ii Mr. FESSENDEN. I had some idea of sub- 
mitting a few remarks on this subject, but I under- 
ii stood that the Senator from New Hampshire 
| (Mr. Hane] desired to speak this morning, and 
| Í do not see him in his seat. It is a matter of in- 
difference to me whether I go on now or not. I 
may, perhaps, as well say what I have to say 
now as at any other time. 

Mr, President, I am disposed to say a few 
words; not with the idea that I can add anything 
| to what has been said by my colleague, but sim- 
| ply because this isa matter of so much interest 


be that they would expect that I should at least 
tion, and observing the progress of it. I propose 


and by adding a few words on points which have 
not been so much elaborated by him. 


was, that this bounty, as it is called, upon the 


+ be refunded on all the fish that were exported. It 
was assumed by the Senator from Alabama that 


i; continued to be the policy of the Government on 
that foundation and with reference to that partic- 
| olar thing, down to the present time. 

Now, Mr. President, Í think that the Senator 


i the policy or 


‘| foundation of the policy, has continued to be its 


‘| foundation down to the present time. The facts i: 


| in reference to the matter, and the laws which have 
_ been passed, when examined, will not support him 


| Voeates of the policy did assume, in argument, and 
:i did press it st 
i it was due to the people who caught and salted 
| cod fish, and exported them that the amount paid 
j by them, as duty on salt, should be refunded. 


| 


| But the Senator will remember that, although this 


|) passed, when the salt duty and the drawback went 


| 

‘| to a portion of the people of my State that it may | 
$ 
i 


catching of cod fish, whether it is a ‘* momentous | 
concern”? or otherwise, originated entirely in the | 
imposition of a duty on salt, and the fact that it: 
was thought reasonable that the amount of that | 
duty, or nearly the amount of that duty, should | 


BE. 


| So the Senate decided that the special, orders j 


I trust we may have |; 


to do that by expressing my concurrence in the :| 
ii positions that have been taken by my colleague, ; 
more introductory than otherwise to the general | 
business of the Senate, and it has been PAE i 
fl: 
am correct in that, it would result that twelve i 
o’clock would now be the proper time for the spe- | 
nk there isan additional | 
reason: if we are to adjourn atthe time indicated | 
by the joint resolution of the two Houses, which | 
has been agreed to, it is more important that we | 
should dispatch the business beiore the Senate : 


The first position taken by the honorable Sen- | 
ator from Alabama, in relation to this question, | 


i that policy, thus originated and thus founded, has | 


was very considerably inerror, not only bynotgiv- + 
ng sufficient importance to one reason for which — 
iginated, but also in assuming that | 
| that particalar reason, which he states to be the |, 


‘in that assumption. Itis true, that the carly ad- : 


rongly on the ground of justice, that | 


the drawback did not equal the amount of the 
duty, yet one reason given even at that time 
was the importance of promoting the fisheries, 
and promoting them with reference to the educa- 
tion of seamen. In 1792, that policy was dis= 
tinctly adopted, and that argument was distinctly 
pressed. ‘The Senator from Alabama has read, 
and everybody has, who has looked into the sub- 
ject atall, the report made by Mr. Jefferson; and 
he will recollect that Mr. Jefferson lays great 
stress on the necessity of educating seamen, and 
he urges that as one reason why the fisheries 
should be protected in some manner. The pecu- 
liar notions which he entertained, and alarge class 
of men with him, in reference to bounties, and 
which have come down to the present day, and in 
which I share in some degree, rendered it advisa- 
ble to place it on a distinct ground—on ground 
which would be recognized by every one as within 
the Constitution, both in letter and’ spirit, and 
such as no one would make objection, to. But 
still the Senator will perceive, as others must have 
perceived then, that, although it was placed in 
the shape of a drawback, yet the giving of that 
drawback was, of itself, a bounty. Drawbacks 
are not usually given to articles which have gone 
into manufacture, when the manufactured arti- 
cles themselves are exported. A policy of that 
kind is found in very few cases, I do not know 
in what exact number, in the history of our Gov- 
ernment. It is very well known that the price of 
any article which has been manufactured depends 
not only upon the original cost of catching, for in- 
stance, if you take the cod fish or beef, or any- 
thing else, but also upon the addition made to it 
by the salting or any other process. If that arti- 
cle is exported and sold in foreign countries, they 
get all that cost as well as the duty laid on the 
materials used in the manufacture; and, if a draw- 
back is given onexportation, that amount of draw- 
back is in fact so much bounty. It does not di- 
minish the price, when the price itself can only 
be diminished by competition; the article will 
command the same price, and the drawback which 
is received in fact is received as bounty, and op- 
erates as bounty, and was, so understood at that 
time, and it had all the effect of a bounty. 

Now, Mr. President, the Senate will perceive 
i that, when the policy was changed in 1792, and‘ 
by acts which have been passed subsequently to 
that time, although the bounty kept pace, in acer- 
tain degree, with the duty on salt, yet being al- 
lowed on tonnage, as it was distinctly by that act, 
it did away entirely with the argument. Although 


li it was used as a reason for giving it in that way, 
manifest that I am taking an interest in the ques- 


yet the bounty given on tonnage had no reference 
whatever to exportation. If you give a certain 
amount of allowance—for it went under the name 
of allowance—upon the tonnage of a vessel en- 
; gaged in the cod fisheries, or any other fisheries, 
and no provision whatever is made with reference 
to exportation, as in that case, the allowance is 
paid, whether a single quintal of fish is exported 
or not. It has no reference to drawback. That 
was the case of the act of L792. 

The Senator has argued here that it was draw- 
back from the beginning, and that itkept pace 
with the duty on salt. How could it? The ori- 
ginal act provided fora return of the duties when 
the fish were exported. The act of 1792 did away 
with that, and, in the place of it, gave a specific 
allowance on the tonnage of the vessel. That 
amounted to about the same sum, says the Sen- 
| ator; and it is unnecessary for my argument to 
i dispute that; but it made no provision whatever 
i that the fish caught by that vessel should be ex- 
ported. The amount was paid upon the tonnage 
of the vessel itself, and that whether the fish were 
xported or not. It had no reference to exporta- 
tion, 

Mr. CLAY. The Senator has not read the act 
as well as Į have. f will teach him differently. 

Mr. FESSENDEN. Is there anything of that 
kind in the act? 

Mr. CLAY. Yes, sir. 

Mr. FESSENDEN. f would thank the Sen- 
ater to point my attention to it, There is nothing 
of that sort, certainly, in the act of 1813. 

Mr. CLAY. {take issue with everything the 


Senator has said; but, to relieve him, 1 will call 
| ; his attention to that. 
; may have been the case when the first act was | 


I will read a single section 


of theact. There are others which carroborate 


: the position I assume; but the sixih section of the 


“pretty much hand in hand, though the amount of i act af 1813 goes on to provide the amount of 


Mr. FESSENDEN. That I noticed, Mr. Pres- | 


ident, and on the. reading of that I repeat my as- 
sertion. Where will you get it? In what way 
will you getit? ¿Itis to be paid at the begining 
or end of the year; and that only applies to small 
vessels; it does not apply tothe larger vessels:of 
twenty tons or upwards. ‘The.provision-applies 
only to the small vessels, between five and twenty 
tons. That is the shore fishing; and it is.to be 
paid on the shore fishing, hoton. the amount of 
fresh fish they bring in; but itis- introduced in 
regard'to the ‘small vessels, in order to show by 
the amount of fish they catch that they have really 
been employed in fishing—in the business they 
assume to have been employed in. If the Sena- 
tor will examine that act of 1813 again, and ex- 
amine it carefully, he will find that it is precisely 
as I say. The act of 1792 changed the original 
provision from a drawback to an allowance made 
on accountof thetonnage. It made no provision 
for exportation whatever, not the slightest; but 
so much was to be paid on a vessel of certain size 
per ton, provided that vessel was engaged four 
months in fishing during the fishing season, which 
was nine months in the year; and in 1813, when 
the act was renewed, it made certain other pro- 
visions, which the Senator has read. 

With regard, as | stated before, to the larger 
vessels, those which were built for the bank fish- 
eries particularly, the dangerous navigation, there 
is no provision whatever as to the amount they 
should catch in any shape or form; but they must 
simply be engaged for four months. They might 
catch more or less, With regard to the smaller 
vessels, between five and twenty tons, the pro- 
vision that they should bring in a certain amount 
of fish was inserted in order to prove that they 
had been engaged in actual fishing, because they 
did not go. off on a distant voyage; and in order 
to estimate that amount, it was to be taken, not as 
fresh fish, but when it had been properly cured for 
exportation; that is, as fish is cured for exporta- 
tion; but there is no provision from the beginning 
to the end of it, providing for the exportation of 
a single pound in. order to receive the bounty. 
Therefore the argument of the Senator as to the 
acts of 1792 and of 1813 fails, and fails thor- 
oughly, for when Congress changed the provis- 
ion from a drawback to.an allowance upon ton- 
nage, they gave it whether a single pound of fish 
was exported or not. Every particle of it might 
be used in this country; not a single iota was re- 


quired to be exported; and yet the amount of | 


bounty was given. 


So, then, the argument of. the Senator falls in | 


the commencement, and itis not supported by the 
extracts which he read from the speeches of sun- 
dry gentlemen who spoke upon the occasion,who 
supposed there would be an actual saving by the 
change. Afterwards, when the duty ou salt was 
by degrees reduced, and reduced almost to nothing, 
the bounty was not only kept up upon the vessels, 
but was increased, as It:was. from 1813 to 1819. 
The design was not merely-to.give them the 
amount of salt duty which they bad paid, but-it 
would seem to be rather that. the object in keep- 
ing the duty on salt at all was inorder to meet the 
expenditure occasioned by this very bounty which 
they gave upon fishing and fishing vessels foran- 
other purpose, and that was for naval purposes, 
for purposes connected with the defense of the 
country. : r A 
That, sir, is the position I wish to state in the 
first place in answer to the Senator: because, if F 
understood his argument, it was founded almost 
exclusively on that. Certainly he dwelt at most 
length on it, and with a great deal of plausibility, 
and with a great deal of force, as it seemed to me, 
until Į came to examine the course of legislation 
upon the subject, on the idea which has been fa- 
miliar to those who have attacked this system 


from: the beginning, that this was a mere return | 


of so much duty paid. But-when we come to cx- 
amincas I have examined, andas I have now ex- 


|| ularly. the act of 1813, and find that instead of at | 


| 
|! intended to give a bounty instead of a drawback, | 
| 
f 
| 


|| from that period down to the present time, while 


i plained, tothe Senate, the act of 1792, and.partic- 


all basing the matter upon.the daty on salt, they | 
gaye the allowance, and an. increased allowance, 
pon the tonnage of the vessel, leaving the idea of | 
exportation entirely out of the question, it follows | 
ag a matter of necessity that Congress understood i 


did continue it, they placed it entirely upon an- | 
other basis, and that one connected with the gen- | 
éral ‘interests of the coutry, separate from any 
return of duties. ` | 

Mr. CLAY. Will the Senatorallow me to ask || 


perfeetly that in continuing this system.as they. |! 


j 


|| upon an entirely di 
| ciple, and that was. the principle that the cortin- 


him a question, in order that we may understand |! 
each otheryand make this issue distinctly? £} 
Mr. FESSENDEN, | Certainly. i 
Mr. CLAY. Does he mean to say that. by the | 
act of 1792, or the act of 1813, it was the purpose | 
of Congress to give more than an equivalent for 


what I maintain. The Senator now, to avoid the | 
force of my argument, says that inasmuch as ex- ! 
| portation. was not the condition of the allowance 
on tonnage in the act of 1813, therefore Congress 


or its equivalent. I hold that that argument. is 
not sound; and | am certain that, according to the 
; declaration of the advocates of this change of the 
system, and according to the protests of the fish- 
ermen themselves, they got no more, sought no | 
more, and Congress meant to give no more, than | 
an equivalent for the drawback of the duty on salt. | 
What I wish to know of the Senator is, whether | 
he means to say that Congress did design to give, | 
or did. give, by these acts, more than that equiva- l 
lent? f 

|! 

ji 

{1 


Mr. FESSENDEN. What they did in 17921 
have not undertaken to say. They might have 
intended, as the Senator argued, at that time to | 
make one equal to the other; they might have in- | 
tended to do the same thing as nearly as they could | 
by the act of 1813; but whatI intended to say | 
was, that subsequently they increased the allow- į 

| 
i 
| 


ance made to the vessels, while the duty on salt 
was continually decreasing. 

Mr. CLAY. [take issue with the Senator there | 
as a matter of fact; and I advertise him and his | 


The Senator himself j! 
stated that, in 1830, or thereabouts, when the dury i 
on salt became two cents a pound, the whole al- | 
lowance granted to fishing vessels continued, i 
Mr. CLAY. Exactly; but the Senator just :! 
now assumed in advance that they increased the | 
allowance with the decrease of the duty. 
Mr. FESSENDEN. I say they increased the | 
allowance in 1819 on vessels. Did they increase | 
the duty on salt at the same time? 
Mr.CLAY. They did not; but I will under- ; 
take to show that the allowance did not then ex- | 
ceed the duty. ; i 
Mr. FESSENDEN. That isa matter of argu- |! 
ment. : 
Mr. CLAY. A matter of demonstration. 
Mr. FESSENDEN. The Senator may be able 
to show it. It will make no difference, however, | 
in the argument I adduced. I stated that, in | 
1813, they adjusted it; they gave the allowance | 
at that time without reference at all to exporta- | 
tion. The Senator has argued that it amounted | 
to just about the duty. It may beso. I have || 
not examined that fact, because for the purposes i 
of my argument it is not necessary. In 1819 ji 
they increased the allowance, and did not increase ; 
the duty; and thenceforward the duty on salt fell 
down to two cents, according to the Senator’s 
own statement, while the allowance granted in 


| 


1 
i 


i 
the duty upon salt? That is the point, and that is `i 


i 
| 


1819 continued and has continued downto the 
present day, and no sort.of alteration whatever 
has been made in reference to-this matter. 

I say, then, that the change of the principle on 
which it was based, iforiginally based on the prin- 
ciple assumed by the Senator, was made in 1813; 
it was manifested more strongly in 1819;.and the 
continuance of the allowance made, and a larger 
allowance made in 1819, if the Senator pleases, 


i 
| 
j 
i 
j 
i 
i 
| 
| 
i 
i 
i 


the duty on sali has become nominal, shows con- 
clusively that Congress, since that period, has 
not considered that the duty on salt had anything 
to de with it, whatever might be the original | 
foundation. It has continued, and it has not con- | 


ʻi 
f 
ji 
i 
i 
j 
i 
i 
ji 
i 
| 
q 
a 
i 
if 
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' Congress over and over again. Repeated attempts 


x= a 


‘have been made to repeal the fishing bau ties—re- 
peated attempts. have been- mad repeal -them 
since the daty on salt has become-merely- nominal, 
and .yet they-have been continued:.by oi 
Why? Itmust have been upon son END t 
could not-have:been upon the ground that it.was 
drawback. Whatwas the reason which.t 
ated.this Government from the year 1813, 07 
down to the-present time ?:, There amusi have 
some reason. [tis porleotly manifestit was :based 

erentidea.andadiffercat pri 


uance of this bounty was necessary in: order to 
some other purpose.of the Government than. that 
for which, ifthe Senator pleases still so.to assert 
it was originally imposed, and, although..there 
might have been this reason given.in the. begin- 
ning, it is manifest that a: different principle and 
foundation have been assumed. since,» That ig 
what I say. "a8 ; PIA 

Congress abandoned. the. system: in:¥807;: that 
is, in 1807 two things took place—the duty on.salt 
was repealed, and. the allowance made to fishing 
vessels. was repealed.. Now, it is worth while 
for.us to consider what.the effect of that was. It 
is of some consequence for us. to know. why.the 
bounty was restored.in-1813. There.wasa period 
then when, the original system of simply giving 


‘| drawback was. abandoned, if, in. 1807, 1t.stood 


upon that basis... The.duty was then.repealed; 
the drawback or the bounty. or the allowance, 
properly called, was repealed with it. , When the 
year 1813 came, the whole matter.was, restored, 
not to its original basis of drawback, but.the basis 


| which I have now explained under: the statute, 


and that was, of imposing a duty. on salt, but at 


i the same time making.an allowance.to fishing ves- 


sels of a sum equivalent to, or greater or less than, 
the duty, as the case might be, without reference 
at all to the question whether the fish wag ex- 
ported or not. It is clear, then,.that it was not 
laid at that time with reference to exportation. 

Now, the question arises, why was itrestored ? 
In order to come to that, question it is necessary 
to consider, somewhat, the history. of the times 
The year 1813 was a period.of.war...War.had ex- 
isted at the time of the passage of that bill, for a 
year or more. Idonotremember the exact-time, 
nor is it material. During the period’ which had 
elapsed from 1807 to-1813, this country had had 
some experience. What was that experience? In 
the first place, during that period the fisheries had 
declined. The amount of fish exported in 1813, at 
the time of the passage of that act, compared with 
the amount of fish exported the year the. duty. and 
allowances were repealed, was very small.. The 
amount of tonnage employed in the fisheries was, 
comparatively, very small. It had fallen down to 
almost nothing, as the tables will show. Ihave 
examined them, and I have them here; but I will 
not trouble the Senate to read the details... The 
amount of exported fish, at that time, was very 
trifling; the amount of tonnage was almost noth- 
ing. f 

Mr. BENJAMIN., Will the Senator permit 
me to ask him a question? i 

Mr. FESSENDEN. Certainly. f 

Mr. BENJAMIN. In making the comparison 


now, he gives us a comparison between the year ` 


1807 and the year 1813. The year 1813 was a war 


ear. 
4 Mr. FESSENDEN. It had been gradually 
declining. ; 

Mr. BENJAMIN. What was itin 1811, be- 
fore the war broke out, compared. with 1807? 

Mr. FESSENDEN.. I willshow. . The dried 
fish exported in 1807 was 473,924 quintals. It fell 
off from that time; and in 1811 it was 214,387— 
less than half. In 1812, it was down to 169,€19, 
and in 1813 to 63,016; in 1814, 31,310, and-so.it 
ran down. It ran down one half during atime 
of peace.. During all these years, the amount of 
tonnage was. decreasing; the amount of fish ex- 
ported was also decreasing to a certain extent. In 
time of war, of course it went down toa very small 
sum; in 1812, we had several naval battles. ‘The 
first great battle that was fought;according to my 


i| recollection, was between the Constitution: and 
i| Guerriere, which excited the attention of the coun- 


try; and itis a matter of-history, perfectly well 
known to every one familiar with the naval annals 
of the country, that. the Constitution was manned 


tinued silently. This matter hasbeen mooted in || almost exclusively by Cape God fishermen. The 


# praises which that crew received from the come 
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Well, sir, all this experience did not go for 
nothing. The men of those days learned wisdom 
from experience. ‘They were not frightened by 
the term “bounty,” or frightened by the term 
“allowance.” They saw, from experience de- 
rived from the actual history of the business itself, 
that in order to keep that business prosperous, 
there must be some encouragement afforded by the 
Government, on‘account of the very nature of it, 
They saw that if that business was encouraged | 
by the Government, it would give us, in time of | 
war, a class of men absolutely essential for the | 
purposes of the’Government for the objects of na- 
val warfare. They saw, too, that in time of war, 
ifthat class of men did actually exist, if they were 
kept in that pursuit, and had not,in thè mean 
time, gone into other pursuits of different character, 
from the necessity of the case—as war would al- 
most invariably put an end to the fishing to any 
considerable extent—these men must resort to the i 
Navy in order to obtain subsistence as good as 
that which they had been in the habit of receiving | 
in time of peace. These considerations had their | 
effect, and the result was the act of 1813, passed 
ina time of war. Congress then imposed a duty 


| 


on imported salt, and, at the same time, they gave J 
this allowance—not, as I said before, making this |; 


allowance payable on fish exported; but payable 
upon the tonnage of the vessel, whether the fish 
were exported or not—placing it, therefore, on a 
distinct, substantial ground, and a ground which | 
cannot be explained or defended on the positions | 
assumed by the honorable Senator from Alabama 
in his speech. As the war continued, these mat- 
ters became more and more apparent. The al- 
Jowance itself was a small one, and the conse- 
quence was that, in 1819, after the termination of 
the war, the allowance made to vessels under these 
circumstances was increased, and that increased 
allowance has continued from that time down to 
the present, although the policy has been repeat- 
edly attacked, as I before stated. 

Another objection which has been made by the 
honorable Senator, although not urged at very 
great length, is, that these bounties, as he calls 
them, are unconstitutional. He cited several pro- 
visions of the Constitution in support of the ground 
which he took, but I am hardly willing to believe 
that, asa lawyer, he is ready to place his objection 
on either of these clauses. They are printed in 
italies on the ninth page of his pamphlet speech: 

“ The Constitution declares that ¢ direct taxes shall be ap- 
portioned among the several States aecarding to their re- 
spective numbers; that ‘no capitation or other direct tax 
shall be laid unless in proportion to the censiis 3° and that 
‘all duties, imposts, and excises shall be uniform through- 
out the United States.* 

_ Now, can hie bring this allowance made to fish- 

ing vessels under either of these heads? Is ita 

direct tax, is it a duty, an impost, or an excise? | 
Does it come within either of these descriptions? 

The Senator will hardly contend that it does. At i 
any rate, it must be so manifest to everybody that | 
none of these provisions applies to the case he | 
touches in any particular that I shall not trouble | 
myself to reply, or to imagine an argument where, | 
Pthink, the Senator can hardly find one. 

But, sir, he goes further, and places it on the 
ground of inequality and injustice, With regard 


! 


i 


| 


` in its operation on all sections of the c 


|! 
i, 


j; a naval school? 


| that general purpose, the mode in which it is to 


o him the other day. Because an allowance,ora || 


, fax, or a burden of any description is unequal in | 
: its operation, it'does not follow that it becomes H 
necessarily unconstitutional, Thereishardly any || 
: duty that we impose which can be said to be equal |! 

i ountry. | 

The only thing that is necessary is, that there 

should not be anything in the imposition itself, 
, Whatever that may be, that necessarily, from the 
; terms and provisions of. the act, renders it un- 
equal in its operation upon different classes. How 
. itwill operate in effect isanother question. Why, 
: sir, we impose duties upon certain articles by way 
of protection—to raise revenue, to be sure, but 
operating as a protection. For the purpose of 
| raising revenue, it will operate harder upon one 
section than another.. Is it, therefore, unconsti- 
|: tutional? The Senator will hardly contend that 
| itis so. Fle cannot answer, I take it, the illus- 
i tration that I gave him. The question I put to 
; him is whether, because one particular section of 
, the country consumes more of an article in pro- 
portion to the number of the people, per capita, than 
‘another section of the country, a duty imposed | 
‘upon thatarticle would be unconstitutional on ac- 

count of its unequal operation. Nobody will con- 
, tend that it is. Isit unconstitutional because un- 
just in its operation? Whois to be the judge of 
that? Somebody must decide. It must be de- 
‘cided by the power which makes the imposition, 

Congress, which lays the duty, must decide 

whether it will'be unjust in its operation or not. | 
; Could a court settle that question? Could you i} 
i carry a question of that kind before a court, and į 
undertake to prove by evidence adduced at the | 
| bar that a duty operates unjustly upon different | 
| sections of the country—a duty laid or a bounty |! 
‘granted? No, sir, The argument, if addressed | 
ito us simply as a reason for the repeal of the 4 
|; bounty, that it is unjust in its operation, might || 
i, bea very good argument if there were nothing to 

i reply to it; if there were no considerations of 

public policy to adduce by way of answer, it 
i might be an argument that would address itself 
_ decidedly to the understanding and the sense of 
: right of every man; but it is not an argument to 
, beaddressed to the constitutionality of the bounty. 
; That is a question to be settled’ by the power 
_which has authority to make the imposition, 
| whatever the imposition may be. 

‘The power to impose a bounty of this kind 
may rest either upon the commercial or the war 
power. Where does the honorable Senator find | 
_ the power in the Constitution to give bounties to 
į soldiers who enlist for a certain specific time, or 
i for enlisting at all? Itis in the power which is 
| given to Congress to raise armies, and to do ev- 

erything that is necessary in order to raise an 
; army for the defense of the country. Where does 
: the Senator find the power, which was exercised | 
during the last war, of giving a bounty to pri- | 
| Vateersmen, paying a certain sum of money for | 
_ every prisoner taken by a privateer? It is de- 
| rived from the same power, the war power—or | 
í the naval power, if you please—which is given 
| to Congress. i 
i This, sir, may very well come under the same 
| head. Where do you find the power to establish 
Under the power to create a 
i navy; and will you not find the same powe? to 
į establish a school for seamen that you do to es- 
: tablish a school for officers? and it makes no sort 
, of difference how you do it. The mode in which 
| the object is to be effected must be left to Con 
į gress. Congress must decide a question of that | 
| kind. You may do it as well in one place as an- | 
i other, in one mode as another. If the thing itself į 
_ is essential to effect the purpose which you desire 
i to accomplish, and the power is given to effect 
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| 
` be done is to be left to Congress, which has the 
! power. 

; dt may come also under the head of regulating 
_ commerce, though on that I do not deem it neces- | 
i sary to enlarge. Itisa power that has always 
been used under our Government with reference 
to war purposes. Bounties can be as well given | 
to sailors as to soldiers; schools may as well be | 
established for sailors as for soldiers. There is | 
í no distinction. The principle is the same, and: 
i the manner is one to be ascertained wisely by 
: those who have the power to do the thing itself. 
| Icis, then, sir, a question merely of the expe- H 


to inequality, L can only repeat what I suggested 


idiency of giviug bounties in this case as in all 


others; and the question presents itself to Con- 
gress.in this light precisely: isit expedient? Does 
the good of the country justify the thing? Asa 
general system, I am averse to bounties; I am 
averse to,pensions; I am averse to all these things 


| that lay a-burden upon the State, whatever they 
may be.. I vote. for them, but I vote for them on 


the ground of public expediency, of public neces- 
sity, because, to carry on any Government, we 
must do all that is necessary to accomplish the 
great purposes of that Government; and if we can- 
not so well do what we wish in. any other way, 
the mode which is most proper, most economical, 
and most easy, is to be adopted. Asa general 
rule, E wish we could dispense with all; but I 
cannot, as a legislator, overlook ‘this great prin- 
ciple, that we are to be governed by the neces- 
sities of the casc in all instances; that we are to 
consider what the great interests of the country 


| demand, and see whether a matter which we would 


willingly avoid must be submitted to for the attain- 
ment ofa great end. That is the only difference 
which ought to guide us under the Constitution, 
and I do not contend that on any occasion we 
should violate any of the provisions of that instru- 
ment to accomplish any good. 

Then, sir, if that is a correct principle, and if I 
have properly stated the foundation of this mat- 
ter, the question arises simply as to the necessity 
in this case, whether it actually exists, whether 
it is wise, expedient, well for the country, under 
the circumstances, that this allowance should be 
continued. Sir, the sum is nota large one, and 
I shall not trouble myself to talk about it; for if 
the allowances ought to be repealed, we must 
repeal them—thatis all. ` 

The Senator from Alabama denied that these 
bounties have the effect to provide a class of sail- 
ors, and he went into an exposition of his views 
upon the subject, derived from some aid that he 
got from some quarter—he did not tell us what— 
to show that in reality they had no effect to pro- 
vide the very class which they profess to provide. 
His error consisted in supposing that the fisher- 
men, the very men whose numbers we- wish to 
keep up, are the same kind of men with those 
employed in our merchant vessels and in our 
whaling ships. My colleague has shown in his 
argument that about nine tenths I believe, cer- 
tainly eight tenths, of all.the sailors employed in 
our merchant vessels and whaling vessels are for- 
eigners. . 

Mr. CLAY. He said two thirds. 

Mr. FESSENDEN. Ido not recollect what 
he said, but I know what he showed. 

Mr. HAMLIN. Two thirds and upwards. 

Mr. FESSENDEN. Two thirds, Í think, in 
our ships of war, and a much larger proportion 
in our whaling vessels and merchant marine. Let 
me say to the Senator that the American sailors 
who constitute the remainder, whatever their 
number may be, as a general rule, are a portion 
of these fishermen, educated originally in the fish- 
eries. Leaving them out of the question, these 
fishermen are not sailors in the common sense of 
the word. They do not get their living by going 
to sea; that is not the great pursuit of their lives. 
‘They do not live upon the sea. Their home is 
not upon the deep. Their home is on the land; 
and yet they are a very peculiar class of people. 
They are born on the shores of the Atlantic; they 
are accustomed to the water from their earliest 
boyhood. The first thing they learn to do is to 
sail a boat, and they follow up that acquaintance 
with the water as long as they live and are able 
to exert their bodily powers at all. 


shing business—not, as I said before, for the 
arpose of acquiring homes upon the deep, as 
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following up the business of fishing at some sea- l 
sons of the year; or some of them become attached 
to a seafaring life, and become sailors. Most of |} 
them do not, however, and for very good reasons: 
Our merchant service now offers no sort. of at- 
traction te such. men. In the first place, amy: 
colleague stated, the:-employment of foreigners 
has generally driven American sailors out of the 
service for the reason. that they:are of sucha class. 
that New England. men, brought: up: with New 
England ideas, habits, and-notions, will not per- 
mit their sons:in-early life to associate with them, 
The pursuit is one necessarily. demoralizing, of 
following the sea in foreign voyages, and making | 
it an exclusive profession. .If they go, it is be- 
cause they are ambitious, and not with the design 
of remaining before the mast all their lives, bat 
for the purpose of rising to rank. in. sea ser- 
vice; and the consequence is:that a large propor 
tion of the mates and masters of the merchant: 
vessels, and-of your finest clipper ships that sail: 
from the northern ports, aremen who were origin- 
ally fishermen. .Some’of ‘the tifost capable men, 
most able to navigate vessels, most able to man- 
age voyages, to dispose of cargoes, and conduct | 
matters in that branch of business with great sa- 
gacity and. skill, are men who- began life as fish- 
ermen, and as boys in the business. 

Well, sir, these men are not out, as the Sena- 
tor supposed, simply four months in the year. 
He asked the question, will not a man who goes 
off for three- years'on a whaling voyage, learn 
more than one who goes simply for four months | 
ina year to catch cod fish? Why, sir, they are 
at sea constantly during the year. They makea : 
voyage, they come back, stay at home a while, | 
long enough to dispose of their cargoes, and then 
make another voyage, and soon. The boysspend 
the winter at home, because they go to school. In 
spring they are offagain fora certain period, when 
they are not engaged in the labor of cultivating the | 
piece of land with which they are connected» 

Thatis the classof men. Butthe Senator asks, 
can they learn seamanship in that way. Do not 
they know all about vessels? Why, sir, if the 
Senatorknew anything aboutourcoast, if he knew 
anything about the long line of coast running 
along Massachusetts and Maine and New THamp- 
shire, he would know that there is hardly a creek 
ora stream which empties into the ocean, or Is | 
connected with the ocean, on which vessels are 
not being built constantly in seasons of prosper- 
ity. They are perfectly familiar with vessels of 
the largest class from their childhood. They are 
all over them. They know all about them. They 
become acquainted with them from absolute ne- 
cessity; they are perfectly familiar with them. 
Now, however, we are told that these men are not 
acquainted with ships, and not capable of making 
sailors! What is necessary? All that is requi- 
site is that they should acquire the strength and 
the hardihood that is necessary.to enable them to | 
carry on the business in which they are engaged. 

Well, sir, is ita light matter? Does not the 
Senator know, do not Senators. understand, that 
this cod fishing on the banks in these very fishing 
vessels is about the most dangerous navigation 
in the world? They go down on the dangerous 
banks; and in that region where they go for the 
purpose of taking cod fish—not mackereling, but | 
engaged in this very business—they are constantly | 
exposed to fogs and to storms; nerthers, as they | 
are called, are frequent; the men are in continual | 
danger; itis a life requiring strength and nerve, | 
and calculated to give strength. and nerve and | 
hardihood.. From personal observation, I.can 
assert that there is not such a body of men any- 
where to be found, within my knowledge, for 
personal hardihood and endurance and courage. 
‘Their very life is one constantly exposed to dan- | 
ger. Their daily habit is -one of toil, and of toil | 
in the midst of danger, and requiring presence of 
mind, courage, and coolness, such as are required 
in hardly any other occupation in the world; and 
they follow thissup from boyhood. The conse- 
quence is, that when their country calls for them, 
there is a class of men of precisely the character 
that is needed, as our naval officers of the last war 
found--hardy men, strong men, brave men, reso- 
lute men; and men, too, who from having a home 
and a stake in the country, fight for it, with all 
the zeal and all the ardor that. those: having the 
largest stake in the country and animated by the 
strongest emotions of patriotism feel on any occa- 


sion. "Why, sit, the glory of their ships and of 

their country is more to them than to those who: 
live on land, and who, however proud they may 

feel: of the exploits of:our Navy, have not that’ 
personal interest.in it which.those who are actus 

ally engaged init must feel: And yet, siz, the 

Senator tells us-that-he learns from-somé persons’ 
—I do not know who.they are;some modern. gen» 
tlemen—that, in their opinion; these men have 

match to:rnlearn; that they cannot be made’sailors 

of. Why, sir, experience has shown. that they 

are the very. best sailors in the world. This is, 
the concurrent testimony of everybody who has 

had anyfamiliatity with them ;and itisnotenough 

to read articles from. one or two. papers, owned 

and publistied and edited by custom-house officers 
in Massachusetts —— 

Mr. CLAY. I myst correct the Senator. His 
colleague made that charge here the other day. I 
then denied it upon:my best impressions, but he 
very positively:asserted that they were custom- 
house officers... He named Mr..Bates and Mr. 
Spinney.: I took.otcasion this.morning to go and 
ascertain:the fact;and-atthe time these statements 
were made, neither of these men was æ customs 
house officer, and one of them is-not at this time. 

Mr. FESSENDEN... In regard to one of them 
whom the Senator calls Mr. Spinney, I know-he | 
was. I think his name is Finney. The other man 
I do hot know anything about. aoe 

Mr. CLAY. At the time these publications | 
were made, as I was assured, on an inspection of | 


the record in the Treasury Department, neither of |! 


them was a custom-house officer. . 

Mr. HAMLIN. Ifmy colleague willallow me, 
I desire to say that I was informed by a gentle- 
man residing in Massachusetts, a member of the 
other House, that they were both connected with 
the revenue,—not that they were collectors; and 
that wasmy authority for thestatement. Ilnew 
one of the men personally, and I knew he had 
been a collector at Barnstable. I knew him well. 

Mr. CLAY. Such was not the fact when these 
publications were made, as Iam assured at the 
Treasury Department, after examination. 

Mr. FESSENDEN. Wel, sir, wherever it 
comes from, I know that itis untrue. [know 
that their statements are untrue, because I have 
talked with many men of the highest character 
and reputation with-reference to all thts matter, 
over and .over again, and I have the positive as- | 
surance as to the character of these men as sail- 
ors; that they make the best in the world, and are | 
most readily found. Why, sir, there is a mem- 
ber of the other House who knows all about this 
matter, perfectly well. I know that if a vessel | 
about to sail from one of our ports can get a crew | 
made up of fishermen, it will-give very much | 
higher wages, and can go for less amount of in- } 
surance than ordinarily. I have occasion to know | 
something about the American sailor, as contra- | 
distinguished from the foreigner, in my own ex- | 
perience. I oncehad ogeasion to send a son of 
mine as a passenger on board a vessel to make a 
long voyage. I applied to the master, and he rer- į 
ommended his vessel to me as perfectly well cal- 
culated for it, and he gave this reason: Said he, | 
“ I have a crew of twenty-five men in the whole, 
and if your. son comes on board”*—he was thena 


i 
i 
| 
| 
H 
| 
| 
| 


young man~—‘‘ there will, with myself, and mate, 1 


and meh, be ten Americans, and we-can then take 
care of any difficulty. that we may have with these 
foreigners on board.” 5 

There is another point which presents itself, 
and which is.material. I have spoken of the ne- 
cessity. Now, is the bounty an inducement? Is 
the business a poor one, in other words ?. Does it 
pay without the bounty? Does the bounty have 
any effect in keeping the business up? [ have 
adverted to one argument on that point by show- 
ing how the business fell from 1807 to 1813. 

Mr. CLAY. But.the Senator omitted to men- | 
tion that that was partly under the influence of 
the embargo.act, . ; . 

Mr. FESSENDEN. I know that existed for 
a short time, but it did not exist for all the period. 

> Mr. CLAY. — It existed in 1808. 

Mr. FESSENDEN. It commenced at that 
time. I will avail: myself of the testimony the | 
Senator-read from one of these newspapers, In | 
order to show what the character of the business 
is. On the twelfth page of his speech he cites the 
Barnstable Patriot to this effect: il 

“ Whilst it affords to the foreigner an opportunity to ac- il 


| thatitis:the hardest.and poorestand worst busi+ 


|i from these allowances, 


| business, the hardest an 


quire seamanship, it encourages-our own young men into. 
the fisheries, who would otherwise enter immediately into. 
thé Merchant serViee, where th ice òl 
thrice as fast: Besides; thé boj 

erman is‘often-led to embräcet asa pre 
business the poorest, the hardest, the worst 
under the light,of thestun?” oci : 


F have shown, I think, the exceeding valie 
thege men, thé nécessity thatthe country i 
of encouraging them; and [take this.as ananswer. 
tomy second question; t is thenature of the busi- 
ness 'such that it-can sustain itwelf?’*. The writer: 
here says-and upon-that point he might judge: 


ness of any under the lightofthe sun. . The Sen- 
ator, inthe estimate that-he made the other.day, 
took from Mr. Scudder’s. speech a statement of - 
anaverage of some-sixty or seventy dollarsa.year 
received in the whole by the common fishermen. | 
Tn late years the outside estimate of allthata man 
| makes by going ‘fishing in the ordinary season is: 
| within $150. Now, to Senators, that may look 


|, like avery smallsum. Perhaps'the Senator from 


Alabama does not know—many -canygot-under- 
stand—that $150 to a certain class of men is of 
any importance. It makes a large portion oftheir’. 
livelihood. “Taken in connection with what they 

| canget from the soil, it becomes important. Is 

the twenty dollars important? E:believe eighteen 
or twenty dollars: is about’ theamount received 


i 


The Senator argued that the fisherman never: 
| received the benefit of this. -He is‘entirely m 
taken. The fisherman has always. received atui 
| He may not receive it in the shape of bounty paid 
out at the end of the voyage? Why? Letus look: 
ja little to see what the nature of this business is,’ 
| and what the nature of the men is. These peo- 
ple who go to sea as boys, who engage in this 
poorest of any under ; 
the light of the sun, have no capital-to commence 
with but their hands. They want a chance on 
board a fishing vessel. They have been brought 
up perhaps in open boats, in the in-shore fishing,’ 
asitiscalled. It is important for them to get a 
chance to-earn something to support the family: 

erhapsanothermember may stay athome. What. 
is the inducement? What has-he got todo? Cap-. 
italists have very little inducements to enter into, 
this business, because its profits are always small.: 
Even taking the eleven per cent. which the Sen- 
ator made out as a profitin one year,and making” 
all proper deductions—and he did not. make all: 
proper deductions—that is avery small sum when 
you take into. consideration that another, year a 
man may make nothing; he may lose his whole 
venture; a storm sometimes sweeps away the ves- 
sel. Itis alla matter of uncertainty. It is not 
a thing that pays. . You cannot go on board a 
fishing vessel as you can on board a whaling ves- 
Í sel, and. start out to the Pacific ocean, and be 
gone three years, with abundance of capital, and 
almost a certainty that in the course of the eruise 
you will meet with what you desire; and if you 
do meet it you have large profits in retum. And 
that is the difference between. the common cod 
| fishing and the whale fishery. In the first-place, 
the cod fishing is infinitely more.dangerous than 
whaling, . The dangers. of. whaling arise simply 
from the capture of the.creature-itself. ‘The-ex- 
posure to.storms.in the regions. where the whalers 
go is very slight, while the cod fisherman is con- 
tinually exposed to- storms and fogs. 

Again, the size of a ship in whaling prevents the 
danger. As.I said before, the profits of a whaling 
voyage, if that voyage is only: moderately suc- 
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| cessful, are large, and capitalists are ready enough 


to invest in it and have invested in it and made it 
the most profitable business in the world; for the 
city.of New Bedford is the richest city, in propor- 
tion to its population, of any city on this continent, 
simply from the profits of whale fishing. But the 
profits of the ordinary cod fishery are so small 
that it is difficult toget capitalists to invest iit at 
all, and they do: not, except in connection: with 
other -business of larger description, and. før the 
sake of accommodation and -keeping..their hands 
iwall-kinds of business connected with the sea. 
A fisherman wants to get a. chance-on beard of 
one-of these vessels. How does hego? He goes 
on shares; that is the nature of the voyage. . What 
must hedo? In the first-place he must get a ves- 
sel; he must have his, outfit; he must pay his 
share of the outfit... How.is.a voyage got up? 
A man who owns a vessel, if none of the sailors 
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clvepough to owñ it, turns out. his vessel and i 
ecrew inimediately. It must -bé fitted out. Who |} 
isto doit? They have no money. -He has to do.| 
it; He furnishes. the outfit.. The fishermen go jį 
aboard on shares; they catch the fish; they bring |! 
thém back; they place them in the hands of the 
owneriof the-vessel... He receives them; hedis- 
poses-ef them;he. makes an accedunt; he charges 
each man with bis outfit, and he charges him also 
with-his, share of. the proceeds-of the fishing voy- 
age andhe credits him with the amount of bounty 
whichhe receives, and.he holds the bounty as se- 
curity for his advance. ‘That-is.the ordinary 
course of fishing voyages. > mS 

Suppose those young men-who. thus begin life 
and-arethus-aided, do not receive the money di- 
rectly ;they receive the benefit inall cases. -There 
is notafishérman on ourshores who does not know 
perfectly well what he'is entitled to, by. way. of || 
bounty. .How.is-he-to be cheated out of it? “He 
may by possibility be cheated out of it in the way 
of trade, but-he-seeg that it is-accounted for. Ht 
is always: prought.into the account-and made a 
charge. Itiscredited:in connection with the sup- || 
plies:with which he is-charged and his portion of |! 
the proceeds. That is the way these voyages are 
got up-generally, and I have formed some famil- |} 
iarity with the matter from my practice as a law- 
yer. A young man goes on board one of these 
vesselsin that way. Suppose him to be fortunate 
and make something and be enabled to lay up |i 
something. -After two or three voyages he may 
havea few hundred dollars. Hisneighborsabout 
him maybe as well off as he is. He may per- 
haps find a dozen or twenty young fishermen, in 
his neighborhood ,who have also laid upa few hun- 
dred dollars. They put them together and they || 
build a little fishing smack. They divide it into 
sixteenth purts, or thirty-second parts, or sixty- 
fourth parts, and. some of them will take it and go 
fishing. ‘Chey divide the profits in the same way. 
One. of them is ship’s husband and stays at home. 
Sometimes'a man gets to be the owner of a fish- 
ing-smack: himself, and if-he has great skill in |} 
financiering and great luck, he may get to be a 
rich man;-but where one of them gets to be an 
owner of fishing property, thousands of them own 
nothing, but only make from year to year enough 
to help out their livelihood, proving the truth of 
what this writer says thatit is the poorest and 
hardest business on the face of the earth. And |i 
prosperous men may go outof it, as I said before, 
mates of merchant ships, masters of clipper ships. 
Some of the greatest’ men in our mercantile ma- 
rine and who have made it what itis, have grown 
from boys who.began life as boys on board a |; 
fishing smack, and also some of our richest mer- 
chants have come from the same origin. 

Now, sir, suppose what the Senator stated to 
be true in reference to the profits that may be made 
in asingle year; those profits, from his own show- 
ing, accrue to the owner of the vessel, to those 
who own the tonnage, and exclusively to them. 
What becomes of the fisherman? If he is cheated, || 
if he is defrauded, the more need he has of en- |i 
couragement, the more need he has of aid. But, 
sir, my answer to all this statement is, that the 
Senator’s. own speech shows, the citations which 
he makes from the public prints show, the very 
nature of the business shows from necessity, that |i 
this bounty has been and will continue te be of |, 
material aid in accomplishing the purpose for 


| get-a soldier anywhere in this country—go to any 


| We area brave people. Everybody admits that. 


| really too great-to pay for it, and that it would be 


i suit towards which their ideas have been turning 


| not give us that proof; he waited for the assertion 


| speaking to hirn now as a matter of argument, not 


| truth should beeliminated from this examination, 


| was, in order that we might have an opportunity j 


i comply with the regulations of the Department 


j than undertake to pursue the regulations laid 


which it was allowed. The qaestion then, as I 
said. before, returns to precisely where it was |j 
when I first stated it: is the object to be accom- |! 
plished a valuable one, and if that object isa val- |: 
uable one; then, is the sacrifice the Gevernment i 
makes to attain.that object too great? |i 
Mr. President, the fact cannot be concealed. | 
Senators, if they have examined the history of f 
the country, (and 1 have no doubt they have,) | 
must admit it, ihat if you are to have naval bat- || 
tles fought hereafter, if you are to have war with |! 
great naval Powers, and are to retain your stand- j] 
Ing upon the ocean, those battles must be fought |; 
mainly by New England men. We are a people | 
accustomed to the sea. Our location is such for |: 
tho jargest portion of our territory that-we are ne- 
cessarily exposed to ity and accustomed to it, and |} 
familiar with it, all its dangers, all its enterprises, || 
from boyhoodup. There is where you must find || 
your sailors. L hope, hereafter, you will-find a 
portion of your officers there. The officers gen- | 
erally come from this section of the country; but 


itis there you must find your sailors. You may 
section of it if you please; there is no difference. 


The stock we come of is such that we could not 
be otherwise than brave. A soldier is. easily 
made, and-is easily found. - It is. not so withthe 
sailor. A-sailor must be educated from his boy- 
hood. He must. be accustomed to the sea from 
early life; and not only that, but you must have 
aman who is capable not only of doing on board 
a vessel the duties which belong tothe. ordinary 
sailor, but you must have a-man-who is-actuated 
by the same spirit that your soldiers are when 
you come to fight your battles. 

The question is, as I said before, whether the 
country is ready to say, in view of all these facts, 
about which there can certainly be no dispute, for 
experience has proved them, that the sum we pay | 
for the purpose of educating such men, and keep- 
ing this reserve corps of fighting men on hand, is 


better and wiser to Jet all these fisheries run down, | 
and the men go into other pursuits, travel away 
from the ocean, become agriculturists or mechan- 
ics, or engage in any other pursuit to which they 
could lay their hands to give them a livelihood, 
rather than encourage in them the love of the pur- 


from their earliest boyhood, and which has been 
the pursuit of their ancestors from generation to 
generation. 

I have very little more to say on thissubject, Mr. 
President, because, as I said before, the matter 
was so entirely exhausted by my colleague that || 
it really left me nothing to say. Butthere are one 
or two points more which were suggested by the 
honorable Senator from Alabama which need a 
word. He stated, towards the close of his speech, | 


that this system was demoralizing, because he ʻ| 


said he could prove from the records that it was 
attended with a great degree of fraud. He did 


to contradict it. If he had really desired—I am | 


making any personal allusion which would be uu- 
pleasant to him—if he had really desired that the 


why did he not Jet us know what his testimony jj 


to comment upon it? Why does he reserve it for | 
the closing speech which he claims for himself | 
as a matter of courtesy? Why keep back the |! 
testimony on which he founds his assertions and | 
declare his intention of speaking last, when, ac- 
cording to parliamentary rules, we can have no 
opportunity to reply to him or comment on the 
testimony upoa which he so mach relies? 

Mr. CLAY. Ifthe Senator will pardon me, I 
will tell him promptly it was because it was so | 
voluminous that I did not wish totax the patience 
of the Senate or fatigue myself with reading it. I 
will say to him, though, that the communications 
of all the collectors from Eastport to New Bed- | 
ford represent that the bounties obtained are in | 
fraud of the Treasury and inviolation of the law. 
The petition of the fishermen themselves of Glou- 
cester, as I will read it, alleges -that they cannot 


without losing. more than they can realize in the 
bounty, that they had better abandon the bounty 


down by the Department—regulations which are 
as old as these laws; and that I thought was suf- 
ficient evidence. I have too the evidence here of 
forty-odd vessels engaged in catching fresh fish į 
for the market of New York, a few years ago, all | 
of which obtained bounty under a cod-fish license | 
as certified by the collectors. I did not present it 
because of the time it would occupy. The papers 
are at the service of the Senator or any of his col- | 
leagues. What the Secretary of the Treasury says | 
he says upon the warrant of testimony furnished |; 
to that Department which would make a folio as | 
large as the largest family Bible. : 
Mr. FESSENDEN. The Senator will allow | 
me to ask him how recently that testimony has | 
been taken? f 
Mr. CLAY 
of years past 


i 
f EN 
Tt has been furnished for a series |! 
i 
i 
r 


tions, especially in respect to the taking of fresh 
fish; and the fishermen of Gloucester, in Massa- 
chusetts, as I will show, declared that they could 
not comply with the regulations, without sinking 
more-money than they realized in the way of 
bounty; and they said they had better throw away 
their bounty than throw over their fresh fish. I 
will state to the Senator, moreover, as I may take 
occasion to: use it in concluding this debate, that 
the same. assertions.are made by Mr. Zeno Scud- 
der in his speech; in 1852, in defense of the fish- 
eries. He there maintains that you cannot com- 
ply with the regulations of the Department. 

Mr. FESSENDEN. T happen to knowall abeut 
that. It is.difficult, undoubtedly, to. comply with 
the regulations of the Department; but I am speak- 
ing of fraud. What the Senator hasjustpresented 
does not necessarily involve fraud. Fraud con- 
sists, I suppose, in attempting to get the bounty 
in fraud of the spirit. of the law, without having 
devoted to this pursuit the time required by the 
aw. 

Mr. CLAY. Will the Senator pardon me for 
a moment? 

Mr. FESSENDEN. Certainly. 

Mr. CLAY. They go on to allege specific in- 


| stances of fraud, as I have stated in the case of 


forty vessels a few years ago that supplied the 
New York market with fresh fish, and yet re- 
alized the bounty. But here is the dilenmma which 
T will present to the Senator, and he may take 
either horn he pleases: the fishermen of Glou- 
caster, in their memovial to the Secretary of the 
Treasury, declare that they had better give up the 
bounties than yield the fresh fish trade; that if 
they are obliged to throw over their fresh fish 
which they catch in a voyage in order to realize 
the bounty, they had better abandon the bounty ` 
than throw away the fish, for they say the fresh 
fish yield a better profit than the salt-cured cod, 
and yet I say these vessels realized the bounty. 
If they realized the bounty, they did so, accord- 
ing to their own memorial, by a pecuniary sacri- 
fice; they sunk more money to get the bounty 
than they would have made if they had abandoned 
the bounty. Now, is it supposable that they did 
so? : 

Mr. FESSENDEN,. That is precisely what I 
expected to call out from the Senator; and I have 
a perfectly conclusive answer to the whole of it. 
The answer is that the Department. mistook the 
law; and it has been so decided by Judge Wood- 
bury, His decision has been published, and may 
be found and read—a long, labored decision. The 
original statute said that they should not engage 
in any other business than cod fishing; and if they 
did, they became liable to a penalty, and forfeited 
their bounties, and forfeited their vessels. lt was 
held by the Department that if a vessel fitted out 
for cod fishing, in the course of its cruise came 
across a school of mackerel, it could not stopand 
catch a few barrels of mackerel; but if they did, 
they engaged in another business, lost their boun- 
ty, and forfeited their vessel. 

Mr. CLAY. Do lL understand the Senator to 


| say that that was no violation of the law? 


Mr. FESSENDEN. That, I say, was held 
by the Department to be a violation of the law. 

Mr. CLAY. Does the Senator deny that it 
was? 

Mr. FESSENDEN. Certainly I do, because 
it bas been judicially decided so. 

Mr. CLAY. Then the judge who decided it 
did so in the very teeth of the statute and in vio- 
lation of its express language; because the bounty 
is for catching cod fish, and for being engaged a 
certain period of time, not less than four months, 
in catching cod fish. 

Mr. FESSENDEN. J understand all that; but 
still, the Senator is mistaken, and the Department 


| were mistaken, They puton the law the construc- 


tion that ifa vessel which had taken out a license 
for cod fishing started off, and in the course of its 
cod-fishing voyage came across a school of mack- 
erel, it could not stop forany length of time to take 
mackerel; andifit did, it forfeited the vesseland its 
license, because it was engaging in another busi- 
ness. That was beld in terrorem over the fisher- 
mon for years. ‘They said, however, “all this 
business 1s very uncertain; we mean to devote 
honestly four months to fishing for ead fish; we 
mean to give all that time; we willdo it; butif, in 
the course of our voyage, we come across a chance 
to fill the barrels on board with mackerel, or any 


other fish that is valuable, shall we refuse to. do 
so for the reason that we are engaged. in another 
as a main business, and may have to extend our 
voyage somewhat over the four months to-make 
out the four. months’ fishing for cod?’ That was 
their reasoning. « They said they relied upon the 
cod fishery; it was important to them; they could 


not give it up; but that frequently their cod fish- || 


ing voyage was- a failure, and. that they might 
make up their: loss by coming across mackerel, 
and filling their vessels. with mackerel: 

That question arose just before Judge Wood- 
bury’s. death. Aclarge fleet of fishing vessels— 
some dozen or more—were seized and carried into 
Newport, and the district judge condemned them. 
The owners took an appeal to the circuit court, 
and Judge Woodbury reversed the decree. He 
said that there was no fraud in it; that it.was a 
matter of time; and suppose they did fit out and 
take a license for cod fishing:. all the law required 
was thatthey should honestly devote four months 
to. cod fishing, and it was unreasonable to. require 
them to pass by this wealth that was floating on 
the water, and not pick it up and avail themselves 
of it because they had taken out a cod-fishing li- 


cense. From that day to this, the practice has | 


been in accordance with Judge Woodbury’s de- 
cision. ; : 

These are the great frauds which are pretended 
to be set up! 
came away that a revenue cutter brought two or 
three vessels, seized under similar circumstances, 
into the town. where I live. They went before 
the court, and I understand they have been dis- 
charged. They had barrels on board for the mack- 
erel fishery. Cod fishing was the great business, 
but they took on board materials for mackerel. 
A different gear and a different bait are used; and 
they had on board their vessels a sufficient num- 
ber of barrels:for any quantity of mackerel they 
might take. They were seized, brought in, and 
discharged. Judge Woodbury said the question 
was one of intention: did they, under the guise 
ofa cod-fishing voyage, mean a mackerel voyage? 
It is very frequently the case. that they go out 
fitted for cod fishing and mackerel, and they spend 
the whole time fishing for mackerel, and catch no 
cod atall, and then when they come in they do not 
apply for bounty. The fraud is in undertaking 
one business under pretense of being engaged in 
another, and then obtaining -bounty which they 
have not earned. All this charge has been upset 
by the courts; and all the documents the Senator 
has collected—his great pile, which it will take 
him so long to read, have been completely over- 
turned by the decision of. the judge of the circuit 
court. 

Mr. CLAY. That is only a tithe part of the 
frauds. 

Mr. FESSENDEN. We have got one tithe. 
What are the others? 

Mr. CLAY. Ifthe Senator wants to hear them, 
I will read some specifications. 

Mr. FESSENDEN. I have no doubt there 
has been cheating in that business, as in all other 
kinds of business; but itis not committed by the 
fishermen—those whom we are looking out for. 

Mr. CLAY. First, in respect to the agreement 
which the law requires shall be made between the 
master and crew, and indorsed by the owner. 
Thecommon testimony of the various collectors— 
I read from the report of Mr. J. Ross Browne—— 

Mr. FESSENDEN. Aman who was laughed 
at, and humbugged, and made fun of all the way 
down. 

Mr. CLAY. Perhaps he may have been 
laughed at by those in the fishing business, but 
what he said is proved to be true. 

Mr. FESSENDEN. He went to the collect- 
ors and got justsuch stories as he wanted. 

Mr. CLAY. But it is corroborated by the ad- 
vocates of the fisheries who protest against the 
repeal of the bounties. ` It is corroborated. by the 
report of the colleetor at Boston, who maintained 
in the same report that the bounties were indis- 

ensable for the sustenance of the fisheries, and 
indispensable for the preservation of this “* nur- 
sery of seamen.” So, too, all the collectors from 
whom I quoted, and: transcripts of whose leiers 
I have here sustain. these assertions throughout. 
ence, if this is laughed at, in like manner the 
reports of all these collectors must be laughed at; 
and if this is false, they are all guilty of false- 


hood; and the way in which the Senator must ii 


Why, sir, it was not long before I | 


Hi well asin the States-of “Massachusetts and. New 


| vindicate the fishermen: from the imputation.of 
i obtaining these bounties in fraud of the law-is.by 
imputing malicious and wicked falsehood for no | 
: purpose. whatever that I can see, wanton false- 
i hood to. the several collectors. in his own State, as f 


H 

; Hampshire. nat , i 
In respect to the provision of the law; in regard 
tothe agreement, Mr. Browne says,.that ‘t what- i 
ever importance may be attached to this asa: 
means of protection to the owners, it.is.practically | 
of very little avail :to:the crew in the distribution | 
of bounty allowances:” Thatis corroborated by : 
the admissions of the fishermen themselves, as I | 
am prepared to show. The law requires, as I 
interpret it, and as it has been interpreted at the | 
Department from the time it was enacted, that this | 
f 


bounty shall be divided in proportion to the fish 
caught by each man during his season, and that 
the division of the proceeds of the voyage shall be | 
in the like ratio—in proportion to the fish caught | 


by each man; yet I have here, in the memorials 
of some of the owners of fishing vessels, the dec- | 
laration that they do not divide the. proceeds of ! 


the voyage in that way, but that the owners of a | 
vessel take one half, and the other half is divided | 
equally among the crew... There is a violation of | 


charge, reported by one person, who he says was | 
laughed at by the fishermen; but who is corrob- | 
orated not only by the collectors, but by the ad- | 

i 


missions of the owners of the fishing vessels them- 
selves. i 
Then, in respect to the seamen, he says, “ three | 
i fourths of the crew are required, under the actof | 
: 1817, to be American seamen.” I do not so in- | 
terpret the law, as I may take occasion hereafter ; 
to show. The law does not use the word ‘* citi- ! 
| zens,” but persons not owing foreign allegiance.” | 
iL have read from the testimony of two newspa- | 
i pers, and I could have adduced others, but E did | 
not retain them; these happened accidentally to | 
be in my secretary, and were brought up. What | 
j is stated by Mr. Browne, and by the collectors, 
| is, that the owners of fishing vessels go out upon 
| the coast of the British provinces and there obtain 
‘men for half, or little more than half, what they 
| would have to give, or agree to give, to American : 
i seamen; and hence they- say the bounty does not | 
| inure in that respect to American seamen. 

Next, as to the examination of the vessel which 
| is required to be made, in order to see that she has | 
| a proper outfit, he says, ‘‘ such examinations are 
| generally understood to be matters of form.” 
i Such is the testimony of some of the revenue cut- 
| ters, one of whose communications I have here, 
| employed a long time upon the coast of New | 
! England—the revenue cutter Morris. Again Mr. | 
i Browne said: 


| Regular journals, or log-books, containing the daily | 
catch of the crew, the date of sailing, the ports entered, 
and date of return, are required to be kept, and sworn to} 
by the captain, as proof before the collector.” : 


I believe Judge Story decided that it was neces- i 


| 


I 
i 

| 

1 

| 

sary to keep them. 
| o« If every claimant who testified under oath to the legal- | 
| ity of his claim could be depended upon, there would be į 
i no occasion for such a comptexity of forms. It is well! 
| known to officers of the customs that but littie importance 
| is attached to an oath by. this class of men, in their dealings 
' with the custom-house. Many of these journals or log- ; 
! books are made up after the voyage, without reference to | 
l time lost or fraudulently employed, and are duly sworn to 
! as authentic records. Nearly every officer of the customs, | 
i from Eastport to New Bedford, informs me that this is a: 
i practice which they find it very difficult to guard against; : 
and their concurrent testimony justifies the belief that such | 
frauds are of frequent occurrence.” 


i| In corroboration of that, Mr. Scudder, in his : 


speech, to which I have frequently alluded, in | 
1852, adverted to this as one of the unnecessary | 
| and harsh requirements of the Department, which 
| he said it was very difficult for them to comply 
| with, and that he did not think the law re: aired 
| it, although, as I understand his decision, udge 
: Story did decide that it was necessary it should 
ibe kept. Then, vessels to be entitled to this 
| bounty, must be exclusively employed in taking 

cod fish, to be dried or dry-cured during the ag- 
| gregate period required by law. 


} 
1 

| ©The Department is well aware that applications are 
| made every day by collectors of the customs for new reve- 
: nue boats, additional boatmen, and increased allowance 
for repairs, all based upon the necessity of Keeping 4 more 
rigid guard upon the movements of these fishing vessels. 
The files of. the Departinent can. scarcely contain all the 


letters that are received, not only from the coljectors in the ; 


‘means of affording protection to the Government? 


the law, which the Senator says it is absurd to |} 


fishing districts, but from the Representatives, Senators, and ii 


Governors of the States, complaining ofthefrauds committed 
‘by the fishermen and-others, and urging the appointmentof. 
additional. inspéctors, aids “to the -revenué, and boatrsen; 
and the increase of boats and revenue stations, asthe ¢ 


In: corroboration of this stateméentla 
same reports of, collectors to thé Treas 
partment, In-some-of them they state t 
tain revenue cutter may be dispensed with 
that the fishing season is.over, and the fish 
are no longer engaged in.catching: bounty. I 
other instance they-attribute the diminution of the 
allowance to the fishing “vessels, paid-out dating 
one year, to the exceeding vigilance of certain rev- 
enue officers on the cutters, whereby they detected 
attempts to defraud the Treasury in the case of.a 
dozen or more fishing vessels that were prevented 
from realizing the bõunty. I have not only the 
letters of collectors; but Į have the letters of men . 
who I suppose are respectable, referring to: Sen- 
ators and Representatives from those. States ‘to 
vouch for their integrity of character, corrobora- 
ting these statements. “As is stated here, the files 
of the Department can scarcely contain the letters 
which have been sent to the Department ow this 
subject; and, as I said before, the reason. why I 
did not present them to the Senate was that the 
were too voluminous, and would occupy too much 
time; but if the Senator will dọ as I have done— 
go to the Department and take thé trouble to in- 
spect these letters—he will see that I was not with- 
out the warrant of testimony which seemed to: 
be creditable; and that according to all the files: 
which prevail in courts of justice, | was bound to 
credit them until they were discredited, to fortify 
me in the assertion which I made. j 

Mr. FESSENDEN. Mr. President, I attach 
very little consequence to the statements made by. 
the collectors and revenue officers in relation to 
this matter. That there are frauds, more or less, 
committed in this business, as in all other busi- 
ness connected with the revenue, I have no doubt, 
but I doubt very much whether there are more 
in this business than in others, in proportion to 
the number engaged in it. Such things are una- 
voidable from the nature of men. Bad men, un- 
principled men, will get into every business, and 
they will attempt to commit frauds on the revenue. 

But, sir, with reference to these: letters let me 
state one fact which is perfectly well known... It 
is a great object with every man who is the-col- 
lector of a port, on the coast of New England 
especially, as he thinks, to have a revenue boat. 
He must have a revenue boat with an officer and. 
men under his command.. It is very convenient 
for many purposes. In the first place it increases 
his patronage and he gets so many more persons 
to work at elections. Besides, he gets an excel- 
lent chance to take a sail himself and he becomes 
a more important man. Consequently, it has 
been very much the habit of revenue officers in 
that section to write such letters, and they’ get 
everybody to sustain their applications.. » Weall 
know how easy it is to get these recommendations 


i| from Governors and others, especially of thesame 


political party, and Iam not drawing a distinction 
between the two parties now, as to the necessity 
of having more aid to prevent frauds on the reve- 
nue. It becomes very convenient to charge the 
fishermen with them. Now let me state a single 
fact in answer to all this charge, There isa gen- 
tleman, a citizen of Maine, now at the head of 
one of the bureaus.in the Treasury Department, 
who was for many years a Representative from 
Maine in the other House—a man of intelligence. 
He was at the head of the Committee on Com- 
merce of the House of Representatives when this 
matter was first hinted at by the Senator from 
Alabama, and he told me then that he had inves- 
tigated. the subject, that he had taken the pains 
to write to every collector in the State of Maine, 
in regard to the frauds which were alleged, and 
that he got answers from all of them that they 
knew of none of any kind of consequence... Some 
slight attempts had been made but nothing that 
amounted to anything. He said he had-those 
letters among his papers and would find them and 
give them to me in order that I might be ready to 
meet any statements on that point. Bas 

Mr. CLAY. In order to settle this matter will 
the Senator allow me to read the memorial of 
owners of fishing vessels: themselves? “This“is 
one from Newburyport-the first one T lay-my 
hands on—to the Secretary of the Treasury: 

“ HONORABLE Six: We, the undersigned, citizens of the 


IONAL GLO: 


May 10, 


United. States, residing inthe district-of the port of New- 
butypart, engaged in the fishery, and believing ourselves | 
entitled to the fishing bounty upon-the several vessels herein | 
named, herewith present the same to. you, praying. that in- | 
struction may: be forwarded to the collector of this port, for | 
the-payment of the, same, if, upon the examination of our 
statements, as herein ser fort, it shall appear to your honor 


that-we gre eniitled to the same, agreeable to the usagesof | 


other. ports and:eustOms of the States; and we herewith 
make known to. you that whereas, by the great change in the 
fishing since the passage of the act granting. bounties for 
the same; that by. a strici construction of the letter of said 
act; We do not consider it possible that the sanje should -be 
paid, ds we know of no-vessel, or class of vessels, engaged 
in any- way-in the fishing. business, that.are not necessi- 


tated to take ail kinds ef fish that they can procure, and | 


that by so doing it has become a mixed fishery; that vessels 
engaged ii the Grand Bank fishery, which is the nearest to 
an exclusive, cod fishing business) that.itis the practice to 
take out:and cure other kinds of fish, a great part of which 
also g9-10 the fishermen, as is also the case with the Cape 
Shore'fishermen, whereby your honor will see that the same 
has become a mixed fishery, and believing that the spirit of 
the law having been fully complied with, and a liberal eon- 
struction of this act entitles us to said bounty allowance, 
Without any fraud upon the Government, and knowing the 
usages of other ports in Massachusetts, as atso in the States 
of Néw Hampshire ahd Maine, bounties are paid to vessels 


employed in the same manner as ourselves; and wishing for | 


nothing .more in the administration of the laws than that 
the same usage may be accorded to us in Newburyport, 
and the same interpretation and construction of the law be 
Wad by the collector-of this port as prevails in Gloucester, 
Satem, and Marblehead, in our own county of Essex, as 
well.as in other parts of the State. 

“© And we will herewith state that by the construction of 
our collector, he having considered the business in which 
we.are engaged, as a mixed fishery, and that it is only an 
exclusive cod fishing that would give us the bounty, there- 


by confining himself to strict construction of the fetter of j 


the law, (instructions per circular,) and not willing to act 
upon the spirit and intent with which the same was made, 
and. as we- believe {le same should be administered to us, 
and as we know is the usage in other ports, and desiring 
nothing but the same usage, that we may not be degraded 
in our employment below our neighbors. We have herein 
moat respectfuly made known our complaints, set forth 
what we consider our just and honest claims, and ask for 
your favorable consideration of the same. 

“ To the Hon. James Gorurie, Secretary of the Treasury 

of the United States of America.” 


lt is signed by the owners of twenty-five fish- 
ing vessels. 
r. FESSENDEN. What is the date of that? 
Mr. CLAY. January 27, 1854. The Senator 
may reply to this as he has endeavored to do 
heretofore, by arguing that the law has been im- 


properly construed by the Department, and that | 


according to the construction put upon it by Mr. 


Woodbury, they would be entitled to the bounty | 


notwithstanding they had, under a cod-fishing 
license, taken other fish; but thatis on the hypoth- 
esis that they were employed four mouths in the 
year exclusively in catching cod fish. 

Ido not understand the Senator to mean, and 
I do not impute to him that he means, that they 
have been four months continuously engaged in 
catching cod fish; but. what he means to say is a 
very nice wire-drawn distinction, such as I do not 
think the cod fishermen, or any but an astute 
lawyer, such as he is known to be, would ever 
prefer in their defense; and that is that although 
they may go out witha cod-fishing license, under 
that license they may legitimately take other fish 
one day, as if they come across a shoal of mack- 
erel, or halibut, or haddock, orany other fish, they 
may take any of them; and that ifthey make up for 
that day by superadding to the four months, that 
would haveexpired,a day engaged incatching cod 
fish, they still come withinthe bounty. The Sen- 


ate will mark that these memorialists do not draw } 


that distinction; they do not predicate their claim 
on that: statement; but they maintain that they 
have pursued a mixed fishery; and though they 
have taken and cured other fish; though they may 
have taken fresh fish and brought it to market; 
though they may have alternated between catch- 


ing the'cod or any other fish as it came in their | 


way, yet they-say they are entitled to this bounty. 

‘Then again, sir, the regulations require, to en- 
title them to this bounty, that they should make, 
and I believe subscribe an oath, that they have 
pursued this fishery exclusively for the period of 
time required by law, four months. Now, can 
they take that oath? If they do not violate the 
law, if it is not legal perjury, I ask whether it is 
not moral perjury, which certainly, in foro con- 
scientie, is just as criminal, if they bave pursued 
another fishery than the cod fishery. 


Mr. FESSENDEN., I stated before that I had | 


no doubt that some frauds were committed in this 
busimess’as in all other business connected- with 
the Treasury. 


Mr. CLAY. Thave seve 


ral others that [may | 


read hereafter, but lam not going to trouble the 
Senate with them now. -~ 

Mr. FESSENDEN. 1 suppose they are of the 
same-character. Ido not attach much force to.any 


ofthem. They are exceedingly nice, finical ob- 
l jections, picked up. against a policy which has 
| been pursued by the Government upon great prin- 
|| ciples for the last forty years, to say the least, in 
i order to accomplish.a purpose connected. with our 
$ 
fi on the ground that some people connected. with it 
; attempt to commit frauds upon the revenue, and 
receive this bounty when they are not.entitled to 
| it, and: that officers of the Government complain 
i| in consequence. Why, sir, all I have to say is, 
ii that if the safeguards are not-sufficient, make them 
| stronger. You cannot make all mengood as they 
i should be, in any particular business. The ques- 
| tion is, is it a sufficient reason to be-adduced here 
| for this proposition, that certain representations 
are made as to-attempts.to do wrong with refer- 
ence to the details of this matter? 
| provisions of the law, or the particular provisions 
i, of the Treasury regulations, in some particular in- 
|! stances are construed differently in one place from 
| what they are construed at the Department and at 
| another: does it therefore follow that the policy 
i itself must be abandoned? No such consequence 
i follows. Evils of this kind are incident to all 
|| business, and moreespecially when connected with 
+a class of men who, although possessing a certain 
|i degree of intelligence, are not of the highest intel- 
| ligence and education. 

' It has been said that the fishermen are cheated 
out of the bounty. That is not so. I have ex- 
j! plained that. They may notalways get the money 


‘iis divided, what difference does it make? If an 
| owner of a vessel finds that it is absolutely ne- 

cessary for him to make a particular bargain with 
| the fishermeu, what difference does it make if he 
|| pays them bounty in the first place, and, in conse- 
ii quence of the agreement made, they pay him back 
|a part of it? They make such a bargain as will 
suit the interests ofall concerned. They are sharp 
| men., They know what can be done. They are 
| not an ignorant class of men who do not know 
theirrights. They understand them as wellas any 
|: man does his. If the provisions of the law are 
such in reference to the compensation that they 
cannot avail themselves of the whole of it from 
| the poverty of the business and want of income 


ment for increasing the bounty rather than for 
taking off what there is. The argument of the 
Senator works the other way. It makes no dif- 


|| ference whether they get it in the shape of money |; 


| or supplies, and it makes no difference in reality 


i 
|i are these trifling difficulties growing out of the 


i 


| of this allowance, or obtaining of this allowance 


| for that in the nature of the business. The ques- 
|| tion in my mind is this: if it was a mere gift, 
; which I would not justify, made to these fisher- 
| men because they were poor, I would sweep it all 
|! away on the ground the Senator states; but if this 


| connected with the Government, then if the ob- 


it is subject to some trifling abuses which after all 
in extent amount to very little. That is the an- 
swer which [ have to make in reference to all the 
Senator has said on that subject. 

There is one other point remaining to be spoke 
‘of. It is the position that has been stated in co: 
| versation—whether it was in the argument of the 
| Senator or not I do not know—that, if you take 
_ off this bounty, there will be just as much fish- 
ing, because the amount of the bounty will be 
added to the price of the fish. Itis said the effect 
| will only be to raise the price, and the amount 
i will fall upon the consumer. That is not true in 
|| any sense of the word, and cannot be true. In 
i the first place, this is a food that will not bear 
[a high price. It is neither a necessity nor a lux- 


| 


Fury. 
i know. i 
principally for the Catholic use into Catholic 


: countries. 
countries, or is sought for therc. Very little, 


i 
H 


Navy, and which the Senator undertakes to upset | 


Suppose the | 


‘ directly; but if the man gets the benefit of it, if it | 


and hardships connected with it, that is an argu- | 


f in reference to the great principle whether there |! 


|| Treasury regulations in relation tothe paying over | 


| in some cases. All of us must see sufficient cause || 


|| isa policy of the Government for a great purpose || 


ections exist, increase the stringency of your } 
| regulations, increase your safeguards, do what 
| you please, but do not abandon the policy because | 
i 


Fish is a peculiar kind of food, as we all! 
So far as it is exported, it is exported | 


Very little of it goes to Protestant |} 


comparatively,is used here. Although a desira- 
ble article as a change of diet, it is not from its 
i| natureand character a kind of diet that will allow 

of a high price or much increase of price, 

Another. reason is, that the fishermen in this 

country are..subjeet to very great competition. 

That.competition is at our own doors, in the Brit- 
i ish Provinces—~people who carry-on the business 
to.great advantage, because it does lie immediately 
at their- doors.: The price of this article of food 
must be graduated according to.the competition it 
meets; and, as ray colleague stated, we meet that 
competition in our: own markets. The French, 
from their.two points.of St. Pierre and Miquelon, 
absolutely pay a bounty.on-the exportation of 
| fish brought into ‘the country. ‘They pay $1 90° 
| to their fishermen for every quintal. brought into 
i this country, in addition tothe bounty they pay 
ii in advance. It is perfectly idle to talk about rais~ 
f ing the price of fish, and taking thataddition to the 
| price from the consumer, when we are'subjected 
| to competition of that description, and competi- 
| tion also from those who live in the British Prov- 
|| inces. 

Ihave proved, sir, as I think, these points: first, 
that the policy of the. Government on which these 
| bounties were predicated is a policy of providing 
| a corps of able seamen for the Navy in time of 
ji war; second, that that policy has proved effectual, 
and has been approved by the experience of the 
country; third, that the continuance of these boun- 
ties, from the very nature of the business, is ab- 
solutely necessary in order that it should continue 
| for our purposes; and if you take them off, the 
‘| inevitable consequence, in my belief, as. proved 
| by all experience, and derived from the nature of 
the business, is that it must fall off. The country 
i must be without a sufficient supply of that kind 
i} of service in the time of its naval warfare, if that 
| hour arrives. I hope it never will arrive; but if 

it does, every Senator who hears me knows very 

well that we shall have occasion for naval service, 
i and that we shall have occasion for seamen to fight 
i our battles on the water; and we shall have occa- 
sion for privateers, for I am not one of those who 
‘hold that privateering ought to. be abolished. I 
dissent entirely from the doctrine which has been 
sought to be enforced at the present day, in that 
|; regard. I hold that, as a community, privateer- 
ing forms our most essential and effectual safe- 
guard, in case we should be involved in warfare 
with any of the great naval Powers of the world. 
It must be so from thevery nature of our institu- 
tions: we cannot keep up that immense naval ar- 
mament that is kept up by the first class Powers 
of Europe. Our defense must necessarily be in 
the power which we have with our privateers to 
: sweep the commerce of our enemy from the ocean. 
It was effectual in the last war; it did more than 
| even our naval battles themselves, vastly more, 
to bring that war to a conclusion. As my friend 
‘i from Connecticut (Mr. Fosrer] suggests, we 
i; might as well give up the militia. You must have 
men; and in order to have them you must take 
: care that they receive sufficient encouragement not 
: toabandon that business which is the only oppor- 
| tunity you have to furnish yourself on this con- 
| tinent with a corps of men who can perform that 
essential service—that service without which we 
should be subjected, on the first outbreak of any 
difficulty with a great naval Power, to have our 
commerce swept from the ocean without the pos- 
sible power of retaliation, and be at the mercy of 


i has been continued with the approbation of the 
|| country from the very beginning of the Govern- 
iment down to the present time. Great men, able 
i men, have made attacks, serious and strong at- 
tacks, on this policy; but it has stood strongly 
intrenched in the judgment of the people of the 
| country down to the present time, for the reason 
| that experience had proved its value, and experi- 
enced men had given the weight of their authority 
|| to it. I hope, sir, we shall not now reverse a 
|, policy so long established and so well approved. 
: Mr. SIMMONS. Does the Senator from Ala- 
|| bama propose to take a vote on this bill to-day ? 
i Mr. CLAY. [hope so. 
| Mr. SIMMONS. I have no particular interest 
ii in this matter, as I perceive by the figures which 


i 
| 


1858. 


have been presented by the Senator from Ala- 
bama that the State of Rhode Island has but one 
fishing vessel, and I do not suppose that my con- 
stituents will suffer much-if the bounties- bere- 
pealed, according to the Senator’s notion; but, 
sir, | believe that these fishing bounties are just 
as much to the interestof my State as if the fisher- 
men lived there. I do not hold that, because the 
location of these fishermen haspens to bein Maine 
aod Massachusetts, the other States of the Union 
have, therefore, no interest in keeping up this em- 
ployment: I believe thatthe Senator from Alabama, 

y the very tables he has introduced, bas given a 
better argumentin favor of continuing those boun- 
ties than I could give if] were to undertake anin- 
vestigation of the subject with a view to‘support 
the bounties. He hassaid that other maritimena- 
tions not only gave bounties to the cod fisheries, 
but also to the mackereland tothe whale fisheries; 
but that notwithstanding France and England and 
Holland have given these bounties to the whale 
fisheries, our whale fishermen have outstripped 
them all. Now, sir, [ believe that the success of 
this country in the whale fisheries is entirely due 
to that very nursery ofseamen which those boun- 
ties have furnished. Look at the location of the 
whale fishery in this country, and you will see 


that it takes its root in the mackerel and cod fish- | 


eries. It is not successfully carried on from any 
other portion of this country, unless that sur- 
rounded by the cod fisheries. [It has never suc- 
ceeded in Rhode Island, for the reason that we 
could never cultivate the cod fishery; because we 
do not live near enough to the fishing grounds, 
or for some other reason. We have tried whale 
fishing, and only in a very few instances could we 
make it succeed. Look to New Bedford, as the 
Senator from Maine has stated —the richest town 
in the United States, with more whale tonnage 
than all the rest of our towns put together. Why 
isit so? Because it is the center of the cod fish- 
ermen, and the whale ships are recruited from 


men who have been engaged in these little fish- | 


ing vessels. . 

he Senator says the whale fishery flourishes. 
It does flourish; it has the kind of men to make it 
flourish. E once before asked, when this matter 
wasupin the Senate, whethér any Senator be- 
lieved that south of Masun & Dixon’s line they 
could man a ship that would catch a whale. No, 


sir; they can never aise the men for it where there ; 
is good soil and profitable employment; but you | 


can get the men-at such places as Marblehead, 
where you cannot raise potatoes. You might as 
well live ona flatrock. They must fish or starve, 
and that is tné reason they fish. There isa kind 
of saying there that a man must fish, cut bait, or 
starve; and that is the reason these men are trained 
in this service. There is no other way to get a 
living there, and that is how the proverb arose. 


I wish to ask the Senator’s attention tothe cost | 
The Senater from i 


of nurturing these seamen. 
Maine {Mr. Hamuin] the other day, showed what 
they wer worth in the last war. Now, let ussee 
what they cost. The Senator from New Hamp- 
shire, I believe, has submitted an amendment to 


this bill, to abolish the Naval School and the Mil- | 


itary Academy. I am against the bill and against 
the amendment, but I think they are intimately 
connected. If you wanta naval school to make 
officers it seems to me you want a fishigg school 
to make seamen; and the cost of the two is about 


in proportion as thei pay—not exactly in the pro- | 
portion of their pecuniary pay—but in proportion | 


as the glory is to these classes of men. The Sen- 
ator from Alabama tells us that during the exist- 
ence of this Government we have paid $12,000,000 
for fishing bounties, and that there are about fif- 
teen thousand people annually employed in them. 
We have been sixty-nine years In existence, and 
if we educawe fifteen thousand seamen a year in 
the fisheries, the whole number is one million 
thirty-five thousand; and the cost of their educa- 
tion is about twelve dollars a piece. 


Mr. CLAY. The average number employed | 


in the fisheries does not reach ten thousand. The 


average for the last decade has been thirteen thou- | 


sand. 

Mr. SIMMONS. I took the Senator’s tables 
as he presented them, and am not going to cipher 
very closely. l 
sailor, ag it does to educate a soldier, the cost 
woul! be forty-eight dollars, 1 understand from 
the chairman of the Committee on Finance that 


If it took four years to educate a | 


it-cost $3,200 to educate an officer at your Naval- 
School—800 a year for four years. Thus the 
proportion is forty-eight dollars’ for the sailor to 
$3,200 forthe naval officer, and that is about in- 
inverse parents to the work they do. The" 
sailors do-all the fighting atid the others get all- 
the glory You might as well abolish your Naval 
School for officers ‘at once if you undertake to re 
peal these bounties and destroy the nursery of the 
sailors: : : 

Tam not going into the question of whether this 
was a drawback originally or not. T have-no 
doubt that memorials may be found in favor of 
drawbacks and in favor of bounties; presented 
with the arguments of an ingenious lawyer for 
one or the other, but that has nothing to do with 
the question of nurturing sailors. Those who 
sent in the memorials wanted to get the bounty. 
There was some obstacle thrown in the way by 
the Treasury circulars, and they endeavored to get 
the bounty, and presented whateverargument was 
designed to accomplish that end. The Senator 
reads that as an argumentagainst thesystem. It 
is a mere memorial drawn up by some sensible 
man, I agree, because it was drawn up to get the 
bounty, and they generally accomplished it. 

The Senator from Alabama has told us of frauds 
in consequence of those vessels catching mack- 
erel, when they took a license for -a cod-fishing 
voyage. I remember the circumstance alluded 
to by the Senator from Maine, (Mr. Fessenpen,] 
as to the vessels taken in Newport. Whenever 
there is a storm, these vessels are in the habit of 
making Newport, which is the best harbor on 
that coast, and they come in there in droves. I 
have seen two hundred fishing vessels come in in 
a storm. On the occasion alluded to by the Sen- 
ator from Maine, these political men in the cus- 
tom-house, under directions from the Treasury, 
got the notion that if a vessel with a cod-fish 
license caught mackerel, the license was forfeited. 
About half the newspaper articles presented here, 
and quoted in the speech of the Senator from Ala- 
bama, about the cod fishermen, were made uo, I 
will not pretend to say by men who held office, 
but I will say that they are arguments made either 
to get office or to satisfy the party after they have 
gotit.. They do not care anything about the fish- 
ermen or the fishing bounties. The officers in 
Rhode Island, as I said, got the notion that a fish- 
ing vessel was forfeited if she had on board any 
gear to catch mackerel with, Two or three hun- 
dred came into Newport out of a storm, and the 
officers seized them. There was a long trial, and 
finally the officers were beaten, and they had about | 
as hard a trial to get their fees at the Treasury as 
they had with the fishermen; and I think the 
Treasury ought never to have paid them, because 
it was mere pirating on the poor fellows, who 
came into the harbor to get rid of the storm. 

Sir, these fishing bounties are well spent. If 
we cannot afford to pay twelve dollarsa year, for | 


four years, to teach a sailor, and make hima good || 


seaman, oné that can be relied upon in time of | 
war, we had better give up our Naval School, and | 
stop paying $3.200 to educate a naval officer. 1 
believe that money to be well spent, and, in my 
judgment, the time is not far distant when we shall 
want all the officers and all the sailors to support 
the rights of this counuy. We are going off on 
the wrong track. This notion of setting the mack- 
erel fishermen and the whale fishermen against the 
cod fishermen, because they do not ail get boun- 
ties, is the very system which is undermining the 
whole labor of this country. It is easy enough 
to set one class of hard working men against an- 
other, and tell them ‘‘ the Government does not 
protect you but protects another; let us get rid of 
what protection the fishermen have,’’ and thatis 
the object of the newspaper paragraphs that have 
been introduced. If there were three shoemakers | 
here, I could get the voice of all others to under- 
mine their business, because I could say, ‘‘we go 
for the greatest good to the greatest number; all 
of us buy'shoes and there are very few who make 
them.’ " These fishing craft have diminished in 


why there’are not moré in y 
invest their money in itand makè 
of which the Senator told as? There 
profits in any businéss’as’ the Senator éstinia 
in. this—some’ twenty. or thirty per cent. a: 
Why, sir, it would ruin the wortd: y 
ant branch of business paid thirty per cent. 
ple cannet make money enough to allow 
p, cent. onany considerablebranch of bus 
have ‘had alittle experience in’ casting 
and I will give-an illustration.” © is 053 $ 

When I was a boy f happened -to‘spend thirty- 
five dollars to get me a suit of training clothes as 
I should call them ‘now, but they were calléd mil- 
itary clothes then. When I got’ to be’ sixteen 
years old I was:very patriotic. I lived in New= 
port, and it was ċonsidered to be a very hazard- 
ous place in case of a war. It-was a'good harbors 
ithad been taken in the time of the Revolution; 
and it was thought it would be taken-if we had a 
i war with Great Britain. My schoolmaster was’ 
a major in this military company and we-had ah 
ex-Senator who invited me to spend what tittle 
pocket money I had, to be a soldier. I went. in 
at sixteen, but Ido not suppose I could geta land 
warrant to save my life. .[Laughter.] 1 spent 
thirty-five dollars on the clothes, and I have cast 
the interest on it since I have been here; to see 
how much those thirty-five dollars, at the current 
rates of interest, the two and a half per cent. te 
which I alluded last December, would amounht‘in 
1861, about the time Mr. Buchanan is going out: 
of power, supposing that moncy might be very 
valuable then. I believe there is not a man in‘the 
Senate now who would believe me if he did not 
i know that I would not cast it improperly; but-if 
I had had that thirty-five dollars at thitty per 
‘cent. per annum, accumulating until this day, this 
| Government could not pay the interest on it with 
all the taxes they could levy. ‘he annual inter- 
est at thirty percent. would amount to more than 
the national debt of England does to-day; and’ 
they require $200,000,000 to pay their interest, 
and they reel under it, It is more than three hun- 
dred and thirty million dollars. Three hundred 
and thirty million dollars at thirty per cent. is 
more than the annual interest on the national debt 
of England, and it takes movre than two hunired: 
million dollars to pay that, and if they did not. 
owe it to their own people they would ‘be bank- 
rupt. You cannot pay thirty per cent. profit on 
any business. If these fishermen get six per cent. 
on the capital, and twelve dollars a month wages, 
I venture to say itis all they realize. You can- 
not hire a man to stay on shore for twelve dollars 
a month. One hundred and fifty dollars a year is, 
as the Senator from Maine says, about all these 
men get for catching fish nine months in the year, 
and staying on a bleak place on the New England 
coast for three. They ought to have three months 
| to recruit, to enable them to stand the fog and ‘the 
(storm. We pay $300,000 a year to these fisher- 
| men, and educate fifteen thousand men ‘for that 
! sum. We pay much more than that every year 
| to educate six hundred officers, and nobody thinks 
anything of it 

Mr. HALE. Ido. 

Mr. SIMMONS. Sir, the Senator from New 
Hampshire does not like it, but I am in favor of. 
it. I want to have good officers and good-men, 
and I am willing to pay for them. I believe, now, 
that if these men played instead of worked, there 
would be no objection to their having this money. 
This fishing service is the hardest in the world, 
and I believe we ought to have more of it, but I 
do not know how to get it. Ido not like the re- 
flection that if we should happen to have a war 
' with a maritime Power, every sail we have got to 
| float on the ocean must take shelter in a harbor, 
as it did before, or be captured We are too big 
a nation to retreat at the first sound ofa cannon, 
and draw all our ships into port as we did in 1812. 
I want the commerce of this country to be carried 
on as the commerce of other countries is, if there 
is a war. ie ae 

These fishermen are the very men to use in case 


proportion to the rest of our commerce, as the | 


Senator says. That is proof positive that the | 


bounty is not very greatand the business not very 
profitable. The increase in all other departments | 
of industry has been fourfold to what it has been | 
in this, which bas received a bounty. The Sen- | 
Ator has made out that faet inhisspeech. If this | 
fishing business isa profitable one, I want to know i 


of war, for naval purposes; and let your whale- 
men and your merchantmen pursue their avota- 
| tions. Take these sixty thousand: fishermen, 
men of the right stamp, have vessels enough for 
; them, and have your sails afloat upon every ocean 
although England or France ‘be your antagonist, 
: Then we shall occupy such a place as a nation of 
: thirty millions of people is entitled. to enjoy in the 
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worlds but if you have got to destroy. all your 
commerce, if that is the cost of maintaining your 
national honor, your people will all o pose. sus- 
taining. your flag or your honor at such an enor- | 
mous-sacrifice of the whole business and the whole 
property invested in commerce., You must have 
aNavy, or else submit to every taunt and insult 
you may receive in your diplomatic intercourse 
with foreign nations. This isthe very best place 
to nurture the kind of men that are necessary to 
sustain the honor of the flag and the honor of the 
nation, not only while you are at war, but when 
you. are at peace. f 


i 


I should like to have: the Government of the 
United States feel that, if there isa little speck in 
the distance, a cloud-arising, they must not take 
in sail before the wind strikes them, but pursye 
the even: tenor of their way, as if they were a 
match for any people in the world; negotiate 
fairly, and try to preserve peace; but preserve. 
peace not by degrading submission produced by 
the fact that we have such a vast amount of prop- 
erty exposed,afloat. We have now as large a 
merchant tonnage, E suppose, as any nation in 
the world. .f have not seen the accounts lately; 


working in the heart of every-man in this country 
who ever earned a dollar in his life. 


plandering these people, or driving them out of 


if-these fishermen do not increase, as they do not, 


them instead of less. 


reported. by the Committee on Commerce, to fill 
the blank in the bill by inserting ‘the last of 
1859.” i 

Mr. ALLEN. I move to amend the amend- 
ment.by striking out “the last,” and inserting 
“the 3ist day of December;” and I also propose 
an additional section to the bjll. 

Mr. CLAY. I have no objection to the amend- 
ment. lt means the same thing. 

Mr. ALLEN. But it makes it a little plainer. 

The amendment to the amendment was agreed 


i to 


but I have no doubt it is equal to the merchant 
tonnage of any other nation. And what have we 
got to defend it? Literally nothing. There comes 
up a little difficulty about the finances, and we 
are to let ull we have got rot before we sustain it. | 
J acknowledge that this is a good time to make 
savings in the Treasury; and I will go for cutting 
down salaries, or dispensing with the services of 
men who do not earn a dollar a day where we give 
them six. But as to the twelve dollars a year we 
pay for fishermen, and obtain by it fifteen thou- 
sand seamen, I verily believe it would be the most 
unfortunate species of economy that could possi- 
bly be resorted to. L have no particular interest 
in it that ought not to be felt in every section of 
this country. We could not have any fishery 
carried on in the southern States; and if we couid, 


Mr. CLAY. I inquire of the Chair whether 
the question is not first on the amendment pro- 
posed by the committee? 

The PRESIDING OFFICER. The first ques- 


Mr. CLAY. I trust that will prevail. 

Mr. HAMLIN. 
modified ? 

The PRESIDING OFFICER. The amend- 
ment offered by the committee was modified b 
theamendmentoffered by the Senator from Rhode 


Mr. PUGH. [| understood the Senator from 
Rhode Island to offer an additional section which 
has not yer been read, 

The PRESIDING OFFICER. Thatis not yet 


it-would not give the kind of education that is 
necessary. 

What was the object of all these laws? The 
Senator began by quoting Mr. Ames’s remark 
that the catching of cod was a most momentous 
concern, [did not understand it exactiyasa sneer, 
as the Senator from Maine [Mr. Hax] did; | 
Į thought there was a lite conflict in his emo- 
tions. He hardly knew whether to venerateit or 
ridicule it; but the argument that followed sus- 
tained it; and, when you look at the whale fish- 
ery.as the result of this school, there is no seach 
monument of the wisdom of such a provision to 
be found in the civilized world. 

T think the success of the Americans concerned | 
in the whale fisheries is the proudest monument 
we have. J have seen the instruments that the 
French have invented to catch whales, They have 
a cannon fixed with a groove in it, and they shoot 
the harpoons at the whales, so as to keep them at 
a respectable distance. But take a crew of Amer- 
icans brought up in the cod fisheries, and they 
row right up to the whale, get alongside of him, 
and they have no concern as to what will become 
of the boat if they can only get the granpling-:ron 
in. T should like to know if you would expec 
men to do that who were brought up on Tu: Key 
carpets. No,sir; i you want to make hardy men, 
you must raise them in the ordinary pursuits of 
life. You do not want them to undergo tortar 
but you mast make a pursuit for them in which 
they can make aliving; grow hardy as they grow 
up;.and this is the very pursuit to make sailors. | 
1 would not risk my neck in one of those fishing ; 
vessels for all the bounties you give; 1 would | 
rather take my chance in raising potatoes on soli 
land.. I have been to sca two or three times, and 
there is too much trouble in it for my use; bat Í | 
am willing. lo. pay others if they will take the 
hazard. : 

L hope the Senator from Alabama will let this 
matter go over until he can sleepa night and think 
on the other side of this question. Ido not believe 
he is yet ready to take the vote. 

Mr. CLAY. Yes, Lam. 

Mr. SIMMONS. Lhave nodoubt he can make 
a good argument on either side: but I beliey 
the time bas come when no man inthis country 
will getfame by assailing the labor ofany pursuit. 
Although these fishermen live in regions wher 
he may not like the votes, Í hope he wiil have 
some consideration for them. The same feeling |} 


j 
{ 
t 
i 
l 
l 
H 
i 


I 
f 
I 
f 
i 


2 


j in otber fisheries daring 


in order, and has not been received. 


provides for the time when this bill is to take ef- 
fect. That includes one additional year. I move 
to amend the amendment by striking out “1859” 
and inserting “1965.” My amendment is inorder, 


‘The PRESIDING OFFICER. The Chairso 


understands. 
© Me. CLAY. [trust that amendment will not 
‘prevail. ‘Che act of 1807, repealing the salt duty 


and the fishing allowance, 
| of March, 1807, and tha 
of the salt duty, and all th 
on tonnage or the exports 


‘d for the repea 
fis), from and after 


; months before the repeal of the bounties. By this 
bill we give nearly two years of ume. Weallow 


for next year, Certainly thacis a sufficient adver- 
them to tura their attention to some other pursuit, 


if the cod fishery cannot live, as is alleged, with- 


| 
i 
t 
| 
| out the aid of bounty. 


; hot speak about thing 
į least without the wi 


that I know nothing of, at 


cod fisher 


agricultural pursui at home. ‘This is not their 
sole or their exclusive business. It forms, indeed, 
if Lam correctly informed, but a small part of 
their business, 

Now, sir, if we may assume, which I do not 
grant, however, at all, that the repeal of these 
bounties will break down the cod fisheries, and 


pursued for over thirty years, without the help of 


that prompts me to sustain these fishermen is now i 


according to the Senator’s speech, we had better : 
do something more for them, instead of taking | 
away what we have done, for we need more of | 


tion will be on that amendment as now modified. i 


; The Secretary read the amendment of the com- | 
mittee, as modified. ; 
Mr. HAMLIN. That isan amendment which 


Now, sir, if fam correcily informed, and Ido | 


It is time | 
this Government would turn its attention, not to | 


their pursuit, butto bettering their condition; and | 


The PRESIDING-OFFICER, (Mr. Masow in | 
the chair.) The question is on the amendment ` 


What isthe amendment as . 


passed on the 3d - 
towance or bounties : 


the Ist day of Jangary next, allowing but nine ` 


them the bounties for this year and the bounties | 


tisement of the repeal of the bounties to enable . 


ant of some testimony, | 
| these men are not exclusively employed in tie | 
1 understand Senators on the other | 
side to concede this. They say that they engage || 
ine mouths inthe year. | 
They also engage in tie coasting trade, if Lam. 
correctly informed, or they are engaged in some | 


will drive men out of that business, notwithstand- į 
ng the mackerel fishery is pursued, and has been | 


any bounty—if we conecde inat these men must ` 


abandon the catching of cod in case this bounty 
be repealed, yet, I say, there are other pursuits 
f > yet, yY: ? 


is sufficient time to give them until the close of 
next year. They have been advertised now for, 
more than twelve months, that an effort would be 


both on sea and on land, to which they can turn |! 
| their attention, and devote their energies, and it | 
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Island, and the amendment as modified will be {| 
! read. 


‘| They fish for 


| these men rely upon 1l 


made to repeal the bounties. The newspaper press 
of New England have anticipated their repeal, and 
predicted that they would be repealed whenever 
the question was presented to Congress. Hence 
they are not taken by surprise. ‘They will not 
be cut down suddenly. They will have ample 
time in order to. direct their attention to other 
channels of trade that are more lucrative, if they 
cannot live by this. 

The proposition of the Senator from Maine is 
tantamount to.a defeat of the purpose of this bill. 
Ele proposes to give them seven years more, in- 
cluding this year... In the intermediate time he 
hopes, no doubt, that he may command a suffi- 
cient vote in Congress to continue the bounties in- 
definitely as they have been continued hitherto. 
Now, sir, the whole course of legislation upon the 
subject of these bountiesisan argument against the 
extension of time beyond that proposed. by the 
committee. Every act,as I showed in the speech 
I had the honor of making the other day, up to 
that of 1819, contempiated a continuance of these 
allowances but for short periods of time; the first 
act for but two or three years; the next for seven 
years; the next for ten years; and yet that was 
repealed within seven years afier it was passed— 
I allude to the act of 1800. The next, the act of 
1813, provided for their allowance during the war 
and but one year thereafter. When a proposal 
was made for their repeal in 1816, at which time 
the allowance would have expired by limitation 
of time, they were continued expressly on the 
ground that the Government needed the salt duty; 
that the Government could not do without the salt 
duty; that we had incurred a heavy debt, con- 
tracted during the war; that that duty afforded 
some eight hundred thousand dollars per annum 
of revenue after the allowance to the fishing ves- 
scis, which, at that time in lieuof drawback wag 
very inconsiderable; that the commerce in cod fish 
more than reimbursed the Treasury for the'amount 
paid out in the way of drawback or commutation 
in lieu of drawback. Upon these grounds ex- 
pressly, upon revenue grounds, this bounty was 
continued up to 1818. In 1818, when an effort was 
again made to repeal them, the same arguments 
were repeated; and the.chairman of the Commit- 
tee of Ways and Means and the then Secretary 
| of the Treasury both declared that they could not 
dispense, in the then existing condition of the 
country, with the salt duty, which yielded at that 
time upwards of seven hundred thousand dollars. 
‘Phus it has been under the pretenses of a short du- 
ration of the continuance of these bounties, that 
they bave been protracted from 1792, whén the 
tonnage system was first adopted, up to 1819. If 
the Senator’s amendment prevails, I say it is tan- 
tamount to defeating the bill; for I shail feel very 
little interest in the passage of the bill if they are 
to have these bounties extended for seven years 
more, with all the chances, in the intermediate. 
| time, of the reneal of this act. 

Mr. HAMLIN. I cannot understand the force 
of the Senator’s argument when: he says, that if 
the amendment I have proposed be adopted, it 
will be equivalent to a defeat of the bill. Ido not 
think the amendment which I propose is entitled 
to any such objection. Ido not think the Sena- 
tor’s suggestion is founded in any good reason; 
certainly he has stated none. 

Now, sir, in relation to the character of these 
fishermen. Whatever may be the sources from 
which the Senator has derived his information, I 
assure him they are mistaken when they repre- 
sent that the persons engaged in this business do 
not mainly rely upon this branch of industry for 
the support of themselves and their families. 
More than ninetenths of their reliance is upon it, 
nine months in the year, and the 
other months are an inclement season, when they 
cannot devote their labors to agriculture, nor, to 
any extent, to coas:ing; though they do busy 
themselves somewhat in other matters. This, 
however, is the great business upon which they 
rely. There is no stable business followed by 
any class of men upon which they rely more than 
1c business which they fol- 


low. 

Next as to the time. The persons engaged in 
this business have been induced to go into it 
through the system of bounty, right or wrong. 
The vessels, as every man who has any practical 
knowledge knows, are unfit for coasting oran 
other business These vessels will last for fiftcca 
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the law it is notan extraordinary time; it is not 
an equation, for that would amount to some nine 
or ten years; it is not an unnecessary time to give 
these people some opportunity to protect them- 
selves against the blow which is to come upon 
them. Whatever may be the sense of the Senate 
in relation to repeaiing these bounties, I think that 
six or seven years after this is not a period of time 
which ought to be objectionable to any Senator: 
I think strict justice to these men who have gone 
into this business ought to lead every Senator to 
vote for the tinie Ihave proposed. I think ten 
years would be no more than just; certainly six | 
years is a limited period of time, and I do hope | 
that itis a time that will commend itself to the 
judgment and approval of the Senate. i 
Mr. CRITTENDEN. | wish only to say a word | 
in explanation of the vote shall give on this sub- | 
ject. This allowance to the fishermen, by what- 
ever name it may be called, whether drawback or 
bounty, has been one of the ancient policies of 
this Government: On former occasions, I voted 
against a proposition like that now made for its 
repeal, and it was voted against generally, I be- | 
lieve, by the party with which I was associated. , 
Mr. Clay used to oppose this bill. I confess that I || 
have never made any very accurate examination | 
myself of this subject; but when I first came into , 
publice life, I found it, as I supposed, part of tne es- | 
tablished policy of the country. I have adhered to | 
itin the confidence that what was done by those | 
who had gone before us, and which had continued | 
so long undisturbed by their posterity, had some | 
good foundation on which to rest; and my own | 
experience and observation have tended to cor- | 
roborate this opinion. [have supposed that many | 
of the seamen with whom, to the astonishment | 
of the world, we have gained so many victories | 
on the high seas, had been contributed mainly | 
by these fisheries, to the accomplishment of that | 
great national object, and that great national glory | 
which has been so highly cherished, and it is in | 
that point of view particularly that I have regarded | 
it as a nursery for seamen; and why is not that | 
worthy of the national attention and the national ; 
protection ? i 
Sir, to prepare men to command as officers in 
your Navy you are at greatexpense. You have 
your Naval School at Annapolis; and you educate 
a certain number of the young men of the country 
for the purpose of serving on board your ships. 
What would those officers, what would the fine | 
ships accomplish without this necessary and es- | 
sential portion which constitutes their force? You | 
must have seamen, or your officers and your ships į 
will have been created in vain. They can do noth- : 
ing without men. I think we are compensated by | 
the excellence of this system. You have now a | 
bill before you which has received the sanction of | 
the House of Representatives te appropriate large | 
amounts of the public domain to educate men as | 
farmers, to make it a science: why should you | 
not, then, have, and attend to, your nurseries for | 
seamen? We must havea navy. Our rank and ; 
position in the world, our commerce in the world ; 
demand it. We must have seamen to man it; and, | 
if possible, seamen of our own-——American sea- ; 
men—not merely bound by the terms of their en- | 
listment, but bound by every instinet and every į 
impulse of the heart to fight for the country that | 
gave them birth, and bas-sustaivied them and given | 
them prace. These are the sort ofmen,as has been | 
well said, to whom I should like to see the banner | 
of my country always confided. . They have re- } 
paid us, and more than repaid us; in theirachieve- 
ments on the seas forall they have cost-us. It is 
but an encouragement to help them to follow this 
course of lite. why friend from Alabama supposes | 
it does not make them seamen fit to go at once into | 
a man-of-war; it gives them no acquaintance with | 
shins of that size and construction ! Be it so; but | 
we shail all agree, I know, that it acquaints them l 
with the mighty oceanjand that is one of the great ! 
elements ofa seaman’s character: It doesnotseem | 
to me to be a matter óf so- much consequence in | 
whatsize or sort of vessel he challenges the storms 
of the ocean: it makes him acquainted. with the | 
sea, with its hardships and its storms, and the ; 
necessity of guiding and preserving the veerel i 
which preserves him. And when we can oitso :| 
cheaply; when we can educate in this sureery a i 
cheaply a body of seamen, it seems to me that we į 
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are bat*following out the policy of our military | 
institutions, and our naval institutions at West 
Point-and at Annapolis. ats 
These arë the very obvious views upon which 
I shall act,as I have acted before, in voting against 
taking away from these mën this bounty. Fhave 
supposed it was but small in amount; but it seems 
to have effected its purpose, and that fact appears 
to me to be one altogether favorable to our national 
institutions and national objects. Until I am con- 
vinced to the contrary, I shall hereafter do as Edo | 
now—vote against repealing these bounties. | 
Mr. TOOMBS. Mr. President, after the very | 
elaborate and able speeċh of the Senator from Ala- 
bama, who introduced this bil; it is unnecessary 
to go into detail in the diseussion of it, and that 
is not my purpose; but I wish to express my 
hearty concurrence in the bill which he reported | 
from the Committee on Commerce. None of the 
arguments, none of the principles on which he 
plared the polisy of the bill, have been attempted | 
to be attacked. “We hear a great deal—it is the | 
occasion for a good deal of patriotic declamation 
—about the services of our seamén, which were 
very highly creditable; and I have no doubt they 
will continue to be so whenever their services are 
necessary. I do not believe you increase their 
number and efficiency by bounties; I do not think | 
that is one of the ways to build up the country in | 
any department, in any of its industry, for any | 
purpose. | 
My friend from Kentucky has alluded to your 
establishments for naval and military education. 
I believe that the Government does any business || 
of this kind worse than an individual. Such has į 
been the experience of the whole world in all ages | 
and all countries, and will be here. What did a | 
Government ever do well? Why, sir, you may 
tax your imagination, or look to the facts and to 
history, and in all ages it has done nothing of that į 
kind well, and cannot doit. It cannot have a good 
school; anybody can beat it. You may take the | 
Military Academy you have now, and any enter- | 
prising American citizen would educate the boys 
there twice as well for a tenth of the money. 
Take your Naval School, and any enterprising 
man in America would educate them twice as well 
for a tenth of the money. The time will come 
-when they will fall too. These are nothing but | 
old abuses. { 
When this bounty system was started, it was | 
a free-trade measure, it was a just measure, and ! 
ĮI would agree to that to-day. It has been the | 
policy of the country to increase its commerce by | 
taking off burdens. When you import a raw ma- 
terial, manufacture, and export it, it has been the 
policy to give a drawback on the amount of the 
duty on the raw material which entered into the | 
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manufacture. That is done to facilitate commerce. 
These fishermen imported salt, used it in curing | 
their fish, and then exported the fish. It wasa | 
burden on them to charge them the duty on salt. | 
It came within the general law of the land which i 
now exists, and which all Governments have | 
adapted, not to put burdens on the industry of a |j 
country, not to tax articles that ave reéxported. | 
Weadopted that policy here. We remitted the daty |; 
! on the salt to the fishermen when they gs i] 
the fish, and afterwards we commuted it. It was 
commuted fora fixed bounty. This was secured 
| through adroit management. The price and the 
duty had fluctuated. They would always fluc- 
tuate under our present ad valorem system. Then | 
the duty was sometimes ad valorem and sometimes | 
specific. To make the allowance certain, and to | 
prevent change by the change of laws, an esti- 
mate was made which has been fully explained by 
the Senator from Alabama, and the value of the 
drawback was given in the shape of allowance on 
tonnage. ft was a commutation. 

l say this was under no idea of a nursery for 
seamen. ‘That was occasionally alluded to argu- 
endo; but the principle evenof the Massachusetts 
men, as already shown, of the men who defended 
the bounty, was, that it stood on precisely the foot- 
ing of a drawback on imported goods which were ! 
reéxported, atid which it has been the policy of || 
the Government to allow eversince 1789, It isso || 
in regard to sugar. You may bring it into the i 
country, refine it, and take itout, and then the} 
duty on the importation is remitted. This is 
wise policy to increase the business of the coun 
try. itis a wrong idea to suppose that Congress ii 
agreed to-give so much a ton to pay for catching ii 
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cod fish. -To be sure-it did not extend 10 the 
whale fishery,or to the mackerel fishery; 
was confined to the:cod-fishery, because twas: 
that-business that they used so much salt, and 
exported the fish when cured ‘with salt: Ap thé 
tables show, it was at that time a very large’ p 
tion of our commerce, and it was wise in the Gov- ` 
ernment to encourage it, not by bounrities, but by 

taking off burdens’ If the Government laysa 


|| heavy hand on them, if it does them any~act‘of 


injustice, there is no class of my ‘fellow-citizens 
I would relieve sooner. } thik they’are worthy; 
deserving, and needy; and all these would berea: 
sons wliy we ought, at all times, and ofall occas - 
sions, to be vigorous in the exertion of their 
rights, and doing thom extreme justice. Lam will 
ing to doitnow. The duty on salt hasbeen taken 
off, or has become only nominal, (about two and 
a half cents, I believe,) and the fishermen may 
have that if they choose. When the act in rè- 
gard to fishing bounties was passed, the duty ori 
salt was twenty cents a bushel; now’ I believe ‘it 
is two and a half cents. If the fishermen wanta 
drawback of two and a halfcents on their salt, let 
them have it. i 
The idêa that you will get more seamen by 
bounties, or that you will invigorate the fishing 
business by bounties, is against the experience of 
all nations. A permanent bounty has‘beén ascer- 
tained, by the experience of the world, to be,in= 
jurious to all business, and, therefore, all the en- 
lightened nations of the earth are gradually taking 
away bounties, taking away prohibition, giving 
a free vent to all employments, and free competi- 
tion, at least, at home. The world has been ben: 
efited by this to a most extraordinary degree in 
the last fifty years. 7 
This is a small thing, it is true; but if this pol- 


| icy is wrong, or the circumstances are changedy 


so that itis no longer desirable, the bounty should 
be taken off; but in doing it, we ought to protect 
the interests engaged in it, by giving them a rea- 
sonable time for changing their pursuits, and get- 
ting rid of this property. I do not know how 
long these vessels last. I suppose four or five or 
six years. my he R 

Mr. HAMLIN. They last fifteen years: 

Mr. TOOMBS. That is impossible. ` ' 

Mr. HAMLIN. No; itis true. - 

Mr. TOOMBS, Well, I know very little about 
it; Lam no sailor; I live away from the'sea, and 
I have had but very little to do with it, and I hope 
to have less, because I do not like it. I do ‘not 
think, however, from the history of our commer- 
cial marine, that ships last that long. They are 
notall new, and therefore I should say thata very 
much less time than is asked, seven years, would 
be quite ample. The Senator from Rhode Island 
told me six or seven years. He lives close to the 
sea, and was a Soldier besides, so he ought to 
know something about it. AF 

Mr. SIMMONS. I do not pretend to have any ` 
experience, but { said I thought it would be bet- 
ter to take five years than nothing. I wanted ʻa 
chance. aN 

Mr. TOOMBS. I was merely asking the Sen- 
ator from Rhode Island for information, and I 
understood him to say one of these vessels lasted 
five or six years. The Senator from Rhode Island 


| stands inveterately on the principle of bounties, 


prohibitions, and protections. Idonot. I think 
it is bad policy. I think it is bad for the fisher- 
men, bad for the business of catching fish. You 
will have more fish and have more fishermen, if 
you take off the bounties. That has-been the re- 
sult of similar proceedings in.all enlightened mod- 
ern nations in other business; and IL think it will 
be so in catching fish. 

Mr. SIMMONS. The Senator says I stand 
inveterately on the principle of protection. IF de- 
fined my position on that’subject as long agovas'a 
quarter of a century back. I wentin fora gradual 
reduction of duties to twenty percent. I believe 
my people were all against me on that; but “1 
thought that good policy. When I came:heré'in 
1842, I wanted about twenty-five per cent, as the 
rate of duty, and the hardest men I had to get 
along with were my friends from Georgia. They 
wanted a higher protection than [thought was 
necessary. 

Mr. TOOMBS. Nota man of them voted for 
it. I will do that justice to those who were here 
then. That act did not geta single vote from the 
State of Georgia in either House. 
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Mr; SIMMONS: | I know: that; but when I 
Wanted to modify that act I found.trouble. with 
my Georgia friends. I-wanted to reduce the act 
of 1842, in lieu of passing the act of 1846, and I 
could:neverget one.of them. to- consent to any re- 
duction... They. said the act of 1842 was the best 
in the world, and everybody was growing up 
ünder it: -But I have not said one word this win- 
ter about the rates of duty. ..I have come down 
now to the ground that if you will stop cheating, 
Twill be content with any rate of duty you will 
give us. That is my ground. Is that high protec- 
tion? : Tthink.everybody is entitled to protection 
against. béing cheated, if the Government can give 
it, and I think I shall have the aid of my distin- 
guished friend in giving it. | bss : 

Mr. TOOMBS.. It is likely you will. 

Mr. SIMMONS. So that-we shall be together, 
Dam no’ stickler about this matter.. I have no 
acquaintance with this fishing. business. 1 sug- 
gested that I was willing to vote for five years 
-Instead ofseven, if it could get. general assent. I 
‘believe we had better have anything that will be 
pretty tolerably harmonious, than to fight for two 
“or three years about time; and if the Senator from 
Georgia and. the Senator. from Maine are willing, 
IT should be glad to. compromise upon five years. 

Mr. HAMLIN.. I would like to try seven. 

Mr. SIMMONS. I will vote for the longest || 
time. I want to give them a fair chance. | 

_ Now, let me make one suggestion to the Sena- 
‘tor from Georgia. Some of the vessels are old 
‘ones. If the bounties be taken off, in my opinion 
there: will.be no new vessels built, and there will 
be less left; they are wearing out, so. that that is 
one motive for fixing seven years; and as fast as 
an old vessel wears out, they will not build anew 
oneto take her place, with no prospect of bounty, 
and towards the end of the time you will have very 
few. The idea that the experience of the world 
‘has shown that these bounties are injudicious 
to. business, is a novel one to me. I believe Eng- 
‘Yand,,and, Holland, and France are about as old 
nations as there are now who have ever had any 
commercial credit, in modern times, at any rate, 
and they—— 

Mr. CLAY. If the Senator will pardon me, I 
will say that they have proven that they agree 
with the Senator from Georgia in denouncing 
these bounties asinexpedientand unwise in policy 
by abandoning them. They have abandoned 
their bounties. 

Mr. SIMMONS. The Senator, in his speech, 
said that there was no wisdom in these bounties, 
because our whale fisheries had outstripped the 

. English and French ,though they continued to give 
bounties.: I do not know whether he was right 
or wrong, but I took it from that. 

Mr. CLAY. I am right, and I shall adducein | 
conclusion { 

Mr. SIMMONS. Did not the Senator talk | 
about the English giving bounties? 


Mr. CLAY. They did so, but have repealed 


them. 

Mr. SIMMONS. When? 

Mr. CLAY. In 1830, on the herring and whale 
fisheries. 

Mr. SIMMONS. Do they give cod-fish boun- į 
ties yet? 

Mr. CLAY. No; sir. ; 

Mr. SIMMONS. Then how comes it that the 
Senator.used that as an argument to prove that 
these bounties: were deleterious? He says we out- 
strip them in the whale. fishery notwithstanding 
they give bounties. 
> Mr. CLAY. I stated that they had originated | 
the system of bounties. It was transplanted from 
Europe to this. country. They originated the sys- 
tem and pursuedit for two hundred years in regard 
to the herring fishery. I shall be prepared to 
show, if J am ever permitted to conclude the de- 
bate, by the testimony of English writers as well | 
as New Englanders, that the fisheries languished 
under their bounty. system, although they gave | 
far greater bounties than we have ever given, or 
proposed to give, and finally they repealed their 
bounties. From 1789, and, indeed, further back— | 
for our whale fisheries date a long way back of | 
that—throughout the period.of our contest with | 
them in the whale fishery from the time we com- 
menced whale fishing up to 1830, we -beat them, | 
although they gave bounties and we gave none. | 
They gave enormous bounties sometimes. Iwill ij 
show that a New England writer, of great celeb- I 


rity, boasted of our triumph over them, unaided 
by the Government. 

Mr. SIMMONS. The tenor of the Senator’s 
argument would lead anybody to suppose that our 
vessels, without bounties, had been successful 
against a nation that gave bounties. Thatis what 
he said. -I am not going to continue this debate, 
L.hope the Senator from Maine, if he does not 
carry his amendment for seven years, will agree 
to five. I think he had better compound for five 
years now. 

Mr. BENJAMIN. I wish to say a wordin 
relation to. this amendment of the Senator from 
Maine. The appeal is made to our sense of jus- 
tice if this bill should pass, to retain these boun- 
ties for some six or seven years longer, upon the 
statement that parties have gone into the business, 
induced to embark in it by reason of the legisla- 
tion of Congress, and that their business would 
be broken up in the.event of a sudden repeal of 
these bounties. I admit the propriety of the ap- 
peal to the extent of allowing these parties fair 
time to embark in other business; but there is 
nothing whatever in the appeal, so far as it is ad- 
dressed to a claim on the equity of the Govern- 
ment, because they have embarked in a business 
upon the faith of the bounty. Why, sir,upon a 
principle like that, you never could change your | 
tariff laws. Every time there has been a change i 
in the tariff laws the same argument has always 
been made. We have established our manufac- 
tures on the faith of a certain rate of protection, 
of duty, and now it would be unfair to break us 
up by lowering the duty. The answer to that 
has always been, you know, that the same power 
which created this bounty had it in its power, at 
any moment, to repeal it, and it wasa partof the 
risk of the business which you assumed when you 
chose to buy vessels and embark in this fishing 
business. ou did it, on the one hand, with a 
view to the bounties of the legislation then exist- | 
ing; but 1t yon were prudent men, as you were 
all supposed to be, you also had in contemplation 
the possibility of the repeal; and taking che bounty 
on the one hand, and the risk of repeal on the | 
other, you based your business operations on | 
those two elements in your calculation. - j 

Now, sir, I see no justice or propriety in this 
argument that the bounties are to be continued, if. 
they are injudicious and impolitic, for some six | 
or seven years, until the vessels wear out; but that | 
a reasonable time should be allowed to any class 
of our citizens who may desire to abandon this 
business to seek other employment for their ves- 
sels, I admit tobe a reasonable appeal. We had j 
this matter discussed in committee; and I do not 
think the Senator from Maine asked any such 
length of time. 

Mr. HAMLIN. Imadeca motion forten years, 
and you voted me down. 

Mr. BENJAMIN. I dare say the Senator is 
right; I yield at once to his recollection of the 
facts; but we discussed the matter in committee. 
Some gentlemen were for immediate repeal; some 
for repeal at the end of the present year, and 
we finally agreed that if the present season was 
worked out and another full season given, that 
would be ampleand reasonable time for the repeal, 
if the repeal was to take place. 

I will say a word more, as I am up, on the gen- 
eral subject. I have listened with great attention 
to the arguments in favor of retaining this bounty. 
They have been able and ingenious, and if I be- 
lieved that these fisheries could not be maintained 
without the bounty, I never would give a vote for 
the repeal; but I do not think any line of argu- 
ment could induce me to come to that conclusion. 
I have some very thorough convictions on the 
subject. I believe that, according to all the max- 
ims of political economy, these matters regulate 
themselves. If cod fish to a certain amount is 


required for the supply of the world, and if the 
Government pays a bounty, purchasers get it that 
much cheaper. Ifthe Goverment withhoids that 
bounty, those who buy the fish pay the additional | 
price, for those who catch the fish must live by ; 
the business or it will be abandoned. T believe | 
that to be true in general as regards business, all | 
over the world. | 
L agree with the Senator from Georgia that you | 
cannot build up any business by bounties, because | 
if the business is a profitable one, many persons | 
o into it, and competition reduces it to a general į 
evel; and if the business is an unprofitable one, | 


1 


t 


bounties will not keep it up, for no such bounties 
as you pay could begin to keep up a business that 
was unprofitable. It merely acts on the price of 
the commodity brought into market. Take the 
case of these bounties as the gentlemen themselves 
show them to be. They state that there are about 
two thousand fishing vessels—some say three 
thousand. According to my calculation, they re- 


| ceive from one to two hundred dollars apiece from 


the Government. The large ones receive more, 
and thesmaller ones less; but the average pay now 
given by the Government is about three hundred 
thousand dollars; therefore, from one to two hun- 
dred dollars apiece to two thousand or three thou- 
sand vessels is the amount of the bounty. If the 
fishermen cannot live without that addition to 
what they are now receiving, what will be the re- 
sult? That they must charge the. additional. price 
on the fish or stop catching fish. If the supply 
of fish diminishes, the price rises, and that rise of 
price compensates for the diminished supply. The 
matter will regulate itself according to the well- 
known principles of political economy. Either 
cod fish will be abandoned as an article of human 
consumption, or those who catch the fish will re- 
ceive a living price. for catching it, and all, your 
legislation cannot change that fact. Under these 
circumstances, and -beileving it to be entirely con- 
trary to the true principles of government, I can- 
not vote for the continuance of this bounty. 

Mr. COLLAMER. The people whom I rep- 
resent have no interest in this matter at all, more 
than the constituents of the Senator from Louisi- 
ana, but I will suggest to him one consideration 
in response to the suggestion he has made. In 
my opinion there will be as many fish caught 
without these bounties as with them; and ata 
reasonable and fair rate of price, the demand of 
the world will be supplied; but it should be re- 
membered that we have a reciprocity treaty by 
which the fish caught by fishermen of the British 
Provinces pass into this country without duty. 
The Nova Scotia, New Brunswick, Newfound- 
land, and Labrador fisheries can be altogether bet- 
ter and easier pursued by fishermen there than 
from this country, and when this bounty is taken 
off, inasmuch as the fishermen of those Prov- 
inces can bring fish into our market without duty, 
the advantage of their locality is such that the ef- 
fect will be that the fisheries will pass isto the 
hands of the inhabitants of the British Provinces 
and will produce seamen for the British Navy 
instead of American seamen for the American 
Navy. That will be the effect. 

Mr. BENJAMIN. I do not know that I vio- 
late the secrecy of executive session when I say 
that it was with a view to just such consequences 
as these that I voted against the reciprocity treaty, 
Now, what is the argument? The recipracity 
treaty was made, the result of which was exclu- 
sively for the benefit of our northern brethren, 
because there is no reciprocal commerce between 
Canada and theSouth. By that treaty weagreed 
that if England would let our produce into Canada 
and the other British Provinces without any duty 
on their part, they might send the products of 
those Provinces into our country without duty. 
Their fish now come in free of duty. This Gov- 
ernment has abandoned all revenue arising from 
the Canada.trade with the northern frontier; and 
because it has abandoned that revenue the prop- 
osition now is, if the Senator from Vermont be 
correct in his argument, that after having done 
that, the remainder of the Union shall make upa 
protection for the fishermen to compensate for the 
abandonment of the duty on imported fish by con- 
tributing a bounty to them to enable them to com- 
pete with those who are enabled to fish nearer to 
the banks by reason of the proximity of their har- 
bors. The result is that we pay both sides. The 
remainder of the country is to pay both sides. 
The whole burden of the reciprocity treaty, then, 
is to be thrown on that part of the country which 
does not catch the fish.. It is to pay protection 
to those who do, after abandoning the revenues 
which the nation derived from the impost upon 
British goodscoming in across the Canadian front- 
ier. 

Sir, every step that you make in a policy of this 
character shows more and more glaringly its in- 
equality in its operation on the different parts of 
the Union. [do notthink itis a fair system, and 
I do not think the Senator from Vermont helps it 
much by his explanation. It may undoubtedly 


ernment, 
the justice of the appeal. 

Mr. COLLAMER. Iam fortunately so situ- 
ated that lam not in any danger of betraying any 
secrets of executive session on the subject of that 
treaty. I can merely say that the State which I 
represent was opposed to that treaty; arid Ibe- 
lieve her Senators voted against it. No such in- 
ducement as the Senator from Louisiana intimates 
governed that people atall. Ifit be true that the 
people of Maine and Massachusetts were induced 
to go into, and did go into, the support of that 
treaty from any purpose like that which the Sen- 
ator’s remarks suggest, I am sure it must have 
been a very short-sighted policy. 

Mr. HAMLIN. I believe I have a right to 
state that T did not vote for that treaty, and was 
opposed toit.” 

r. FESSENDEN. I did not vote for it. 

Mr. COLLAMER. The people whom I in 
part represent seem to be, somehow or other, 
shuffled dut of sight in arrangements between 
Nort and South; and I cannot find out who 

ad it, g 

Mr. TOOMBS. I did itin part. | 

Mr. COLLAMER. I fancy that when we 
really come to examine the motives which led to 
that treaty, we shall not be able to charge them 
so exclusively upon one quarter as the Senator 
from- Louisiana seems to suggest. I have been 


strongly impressed with the idea that that treaty | 


was made for the purpose of persuading Canada 
not to join the United States, lest it raight alter 
the balance of political power between North and 
South. 1 think that was really at the bottom of 
the matter; because, if they could have all the ad- 
vantages of trade with this country, and through 
it, without contributing anything to the support 
of our Government, they would not be very likely 
to be as anxious to join us as they had been for 
several years before; and they were quieted in 
that manner. They now derive all the advant- 
ages of receiving their importations through this 
country duty free, without contributing anything 
to the support of our Government. Under such 
an arrangement they will probably be very quiet, 
and not undertake to join the North to disturb 
the political balance of this country. I fancy that, 
in point of fact, that consideration entered into 
the treaty more deeply than anything else, though 
lam notin “ the secrets of the prison house;”’ but, 
at any rate, I think no argument can be drawn 
from that in relation to the question before us. 

What I said was merely in answer to the remarks 
of the honorable Senator from. Louisiana himself. 
He said he would not vote to repeal these bounties 
if he supposed, in point of fact, the effect would 
be essentially to injure the business, and to put 
an end to it. I wished in that connection to have 
the gentleman understand that in point of fact the 
business of catching fish,as a whole, may not be 
injured, because the public demands will require 
the fish to be caught; but if the bounties be taken 
off, the effect will be to throw it into the hands of 
the British Provinces, and to breed sailors for the 
British Navy instead of the American Navy. 

Now, if the great purpose. of sustaining these 
fisheries really is and really has- been a nursery 
of seamen-—and gentlemen who have argued it on 
the two sides have certainly done. the subject 
much justice, and the research they have dis- 
played does them credit—let us look at the effect 
of the repeal in that aspect. If the condition of 
the country—without inquiring how we came-to 
be in this condition, or charging blame on any- 
body in relation to it—be such as to call for the 
repeal of these bounties, the effect, though we 
should not destroy fishing altogether, would be 
that we should destroy the purpose intended to be 
effected by the. keeping up of the bounties. That 
effect will be produced without the destruction of 
the business, though it may destroy it so far as 
this country is concerned. 

Mr, CLAY. : Mr. President—— 

Mr, GREEN. I suggest that we postpone the 
forther consideration of this subject until to-mor- 
row at twelve o’clock, so that we may have an 


executive session. 


| learn seamanship, and hence as early as the day 


i 


| burn the small fishing smacks, and the fishermen’s | 


i to the English argument, the probability is that 


| of scarcity. The complaintis that they have too 
| much food, that it is too cheap—too cheap in con- ! 


of the United States had driven their fishermen off 
the banks; that they had quite monopolized the 
deep-sea fisheries; that they were nurturing sea- 
men; bat that their own fishermen going in their 
little smacks of five or twenty tons near to shore 
in the-morning, and returning at night, did not 


of Sir Josiah Child it was proposed absolutely to | 


huts on the coast, in order to drive them out into 


| the deep-sea fisheries to make them hardy and vig- |} 


orous seamen, and force them into competition 
with American seamen. 

Now, sir, the treaty, according to the argument 
which obtained in England, is another inducement 
for repealing the bounty. Now, our fishermen 
have the same privilege with the English of fish- 
ing within three miles of the coast, and curing 
their fish on the coast; and therefore, according 


it will prove a worse school for fishermen than | 
hitherto. 

Again, during the last Congress, when I moved | 
this bill, and spoke of the bounty as creating a 
privileged class, who are living upon tribute lev- 
ied on other people, and perbaps characterized it 
as a cod-fish aristocracy that enjoyed the bounty 
mainly, the Senator from New York [Mr. Sew- 
ARD] excepted to my remarks, and declared that 
it was a cod-fish Democracy that enjoyed the 
bounty, and he lauded the bounty as cheapening 
the food of the poor. He spoke of the cod fish 
as the main staple of food in the New England 
States, and that the tendency of the bounty was | 
to reduce the price of cod fish, and therefore to 
increase the comforts of the poor. 
told the effect of the reciprocity treaty has been 
to bring English fishermen in competition with | 
our fishermen; that they are over stocking the 
market with their fish, and thereby reducing the 
price. Now the complaint is that the food is too 


H 
i 
i 
{ 
H 


was that the food was too dear and too scarce, 
and we must so legislate as to increase the supply, 
and thereby reduce the price. Now, instead of 
preaching the doctrine of plenty, it is the doctrine 


sequence of the competition we have afforded to 
the Englishmen under the reciprocity treaty. 
Well, sir, I should suppose that, unless the inter- 
ests of the few fishermen—few in number com- 
pared with the residue of the people of New Eng- 
land, and the other States of the Union—unless 
their pockets are to be consulted and filled rather 
than the hunger and the stomachs of the vast ma- 
jority of the people themselves, it ought to com- | 
mend us rather to the reciprocity treaty. [t cheap- 
ens food, and benefits the great mass thereby; but | 
the few producers have their compensation for 
their labor thereby reduced. , 

Mr. GREEN. E now renew my motion to 
postpone the further consideration of this subject |! 
until to-morrow at twelve o’clock, m., in order to |! 
have an executive session. | 


Now, we are |i 


cheap, too plentiful. The other day the complaint |} 


Missouri, to. move that the existing. vacanty. in 
the Committee on Patents and. the Patent Office, 
occasioned by the death of the Senator from South 


Carolina, be. filled by the Chair. 
The motion was agreed to. 


EXECUTIVE SESSION. \* 
On motion of Mr. GREEN, the Senate pro- 
ceeded tothe consideration offexecutive business; 
1 and after some time spent therein, the doors were 
reopened, and the Senate adjourned. fe 


€ 


HOUSE OF REPRESENTATIVES. ` 
Monay, May 10, 1858.. at 

- The Hotise metat eleven o’clock, a.m. “Prayer 

by Rev. E. Kinesrorp, D. D. F 

The Journal of Saturday was read and approved. 


MESSAGE FROM THE PRESIDENT. 


| The SPEAKER laid before the House a mes- 
| sage from the President of the United States, trans- 
| milling, in compliance with the resolution of the 
House of February 3,1858,a communication from 
the Secretary of War, relative to the Indian diffi- 
culties in the Northwest; which was referred to 
the Committee on Indian Affairs; and ordered. to 
be printed. 
DISTRICT OF COLUMBIA PENITENTIARY. 
The SPEAKER also laid before the House a 
letter from the Secretary of the Interior asking an 
additional appropriation for thesupport of the pen- 
itentiary in the District of Columbia; which was 
| referred to the Committee of Ways and Means, 


| 


: and ordered to be printed. 
KANSAS HALF-BREED LANDS. 


The SPEAKER also laid before the Housea 
; letter from the Secretary of the Interior, in answer 
| to a resolution of the House of the 19th of Jan- 
uary last, in relation to the condition of the twenty- 


| three sections of land on the north branch of the 


Kansas river, in Kansas Territory, which, ky the 
sixth article of the treaty of St. Louis, were re- 
| served from the cession then made by the Kansas 

nation for the benefit of certain half-breeds therein 
named; which was laid upon the table, and ordered 
to be printed. i : 


UNITED STATES MARSHAL AT CANTON. 


The SPEAKER also laid before the House’a 
letter from the Secretary of State, asking foran 
appropriation for the compensation of J. F. Cook, 
for services as United States marshal to the con- 
sular court at Canton; which was referred to the 
Committee on Foreign Affairs, and ordered to be 
printed. 


JOSEPH E. JOHNSON AND F. J. WHEELING. 


The SPEAKER also laid before the House'a 
letter from the Secretary of the Interior, in refer- 
| ence to the claim of Joseph E. Johnson and F. J. 
| Wheeling; which was referred'to the Committee 


| of Waysand Means, and ordered to be printed. 


i 
i 
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jo 
i COLLECTIONS OF EXPLORING EXPEDITIONS. 
The SPEAKER also laid before the House a 
letter from. the Secretary of the Interior, trans- 
mitting a letter from Professor Henry respecting 
collections of exploring expeditions, directed» to 
be transferred to the Smithsonian. Institution; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


APPROPRIATION FOR KANSAS. 


The SPEAKER also laid before the House a 
letter from the Secretary of State, asking for an 
appropriation for carrying into effect the act for 


i} the admission of the State of Kansas into the 


Union;. which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


PUBLIC DOCUMENTS. 
The SPEAKER also laid before the House a 


i! list prepared by the Doorkeeper of the House, of 
| books removed from the basement of the Capitol. 


Mr. PETTIT. I move that that paper be re- 
ferred to the Committee on the Library, and to 
say, preliminarily, since this subject has attracted 
some public notice, that most ofthose books have, 
in my judgment, been legally under the control 


The motion was agreed to. 
COMMITTEE ON PATENTS. 
Mr. YULEE. I desire, before the motion for ; 


f 
| 


of the Secretary of the Interior since the passage 
oftheact of January 28, 1857, authorizing the dis~- 
tribution of Journals and other public documents 


an executive session is made by the Senator from | 


by that Department. 


cation be printed. 
Tie motion was agreed to. 
TERRITORIAL, BUSINESS. 


Mr. MORGAN. obtained the floor. : 

Mr. FAULKNER. [ask the gentleman from 
New York. tolet me have the flor, to make some 
reports from thé Committee on Military Affairs, 
on territorial:business: He will remember that 
‘Euesday.and Wednesday have been set apart for 
the’ consideration of that business, and unless 
these reports come in-now, they cannot be printed 
in time for the action of the House. 

Mr. MORGAN. I have no objection to yield- 
ing for.that.purpose. : 

Mr, FAULKNER, from. the Committee on 
Military: Affairs, reported back House bill No. 


479, making-an appropriation for the construction | 
3 S PP. 


-ofa wagon and emigrant road in the Territory of 


New Mexico, with an amendment; which were | 
referred to the Committee of the Whole on the } 


state of the Union, and ordered to be printed. 
He also, from the same committee, reported 
back House bill No. 58, for the completion of mil- 
itary roads inthe Territory of Washington; which 
was referred to the Committee of the Whole on 
the state of the Union; and ordered to be printed. 
He also, from the samé committee, reported 
back House bill No. 363, making an appropri- 


ation for the completion of the Fort Ridgeley and | 


South Pass wagon road, with an amendment; 
which “were referred to the Committee of the 
Whole on the state of the Union, and ordered to 
‘be sprinted, ` : 

e also, from the same committee,’ reported 
back House bill No. 178, for the construction of 
military roads ia the Territory of Washington, 
with the recommendation that it do not pass; 
which was referred tothe Committee of the Whole 
‘on the state of the Union, and ordered to be 
printed. 

He also, from the same committee, reported 
back House bill No. 415, for the construction of 
a wagon road connecting the navigable waters of 
the Missouri and Columbia rivers, with the rec- 


ommendation that it do not pass; which was re- | 


ferred to the Committee of the Whole on the state 
ofthe Union, and ordered to be printed. 

He also, from the same committee, reported 
back House bill No. 425, to authorize the Secre- 


tary of War to'settle and adjust the expenses in- || 
eurred in defending the frontier settlements of | 


Nebraska against the Indians in the year 1855; 
which was referred to the Committee of the Whole 
on the’ state of the Union, and ordered to be 
printed. 


On motion of Mr. FAULKNER, the Commit- i 


tee on Military Affairs was discharged from the 
further consideration of the memorials of the Le- 
gislative Assembly of Washington Territory rel- || 
ative to a military road from the military post at |j 
Fort Townsend to intersect the military roud from | 
Fort Vancouver to Fort Steilacoom; relative to a | 
military road. from Fort Vancouver to Fort Dal- | 
las; relative to the remuneration of citizens for i 
making a military road over Nachegs Pass; rela- |! 
tive to a military post at New, Dungeness, and a | 
military road from New Dungenessto Fort Town- | 
send; and relative to the completion of a military | 
road from Fort Steilacoom to Fort Bellingham; | 
aiso the petitions of the citizens of Nebraska Ter- !| 
ritory, asking for an appropriation for a wagon | 
road from Nebraska City to Fort Kearny, in said | 
Territory; also tle memorials of the Legislative | 
Assembly of the Territory of New Mexico, pray- 
ing an appropriation and bounty land for services | 
of the volunteers.in said Territory, and praying 


an appropriation forthe actual necessary expenses | 


of the militia of said Territory. 


Ordered, That the said petitions and memorials he laid 
on the table. 


Mr. STANTON, from the Committee on Mil- 
itary Affairs, reported a bill for the survey of the 
Columbia river; which was read a first aud second 
time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


APPROPRIATION BILLS. 
Mr.J. GLANCY JONES, by unanimous ceon- 


i 
state of the Union, and ordered to be printed: 


the Post Office Department during the fiscal year 
ending 30th of June, 1859; a 

Abill to supply deficiencies for the current and 
contingent expenses of the Indian department, 


ous Indian tribes for the year ending the 30th of 
June, 1858; 

A bill making supplemental appropriations for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 
June 30, 1859; and 

A bill making appropriations for the transporta- 
tion of the United States mails by ocean steamers 
and otherwise, during the fiscal year ending June 
30, 1859. 

On motion of Mr. J. GLANCY JONES, the 
Committee of Ways and Means was discharged 
from the further consideration of a petition ask- 
ing appropriations for the protection of life and 
property on the coast of New York; and the same 
was laid upon the table, and ordered to be printed. 

On motion of Mr. J. GLANCY JONES, the 
Committee of Ways and Means was discharged 
| from the further consideration of sundry petitions 
asking for the passage of a general relief law; and 
the same were referred to the Committee on the 
Judiciary. 

Mr. J. GLANCY JONES, from the Commit- 
tee of Ways and Means, made adverse reports 
| on the petitions of David Thomas and Rutger D. 
| Miller, of New York; which were severally laid 
upon the table, and ordered to be printed. 


TERRITORY OF NEVADA. 


Mr. SMITH, of Virginia. I ask the unani- 
mous consent of the House to report from the 
Committee on Territories a bill to organize the 
Territory of Nevada, and that the bill and report 
be printed. 

i! Mr. COBB. I object. 


BENTON’S ABRIDGEMENT OF DEBATES. 


‘| Mr. NICHOLS. I ask the unanimous consent 
[| of the House to introduce a joint resolution, for 
| reference only. It is a joint resolution author- 
| izing the purchase of Benton’s Abridgement of 
|| the Debates of Congress. 

i Mr. CURRY. T object. 


I 
| KATHERINE M. HAMER. 


Mr. COCKERILL, by unanimous consent, in- 
troduced a bill to continue the pension of Kath- 
li erine M. Hamer; which was read a first and 
i] second time, and referred to the Committee on 
i Invalid Pensions. 


SUFFRAGE IN THE TERRITORIES. 


i 


i| from the Committee on Territories, reported back, 
|| with a recommendation that it do pass, House 
bill No, 119 to regulate and make uniform the 
right of suffrage in the Territories of the United 
States; which was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 
KANSAS REPORTS. 


Mr. STEPHENS, of Georgia. I ask the gen- 


peral consent of the House to allow the reports of 


the majority and minority of the select committee 
on Kansas to be presented. 

Mr. SMITH, of Hlinois. Task the gentleman 
to include reports from special committees. [ 
have had one fortwo months, and I desire to pre- 


sent it and have it printed. 


Mr. SHERMAN, of Ohio. Ido not intend to ob- 
ject to the request of the gentleman from Georgia, 
i| but I desire to enter my protest against commit- 


i| tees having their reports printed before they have 
been authorized to do so. . 

Mr. WASHBURN, of Maine. I object to the 
request of the gentleman from Georgia. 

Mr. SMITH, of Virginia. 
the gentleman from Alabama withdraws his ob- 
jection to my reporting the bill from the Commit- 
tee on Territories, which I asked leave to report 
some moments since. 
|) Mr. COBB. I withdraw the objection. 
| Mr. CLEMENS. I renew the objection 


| floor: 


A bil making appropfiations for the service of 


and for fulfilling treaty stipulations with the väri- | 


very long reports. 


Mr. ZOLLICOFFER, by unanimous consent, | 


I understand that |! 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Assury Dickins, its Secretary, informing 


i; the House that the Senate had passed an act (S. 


No. 189) for the relief of Rufus Dwinel; and 
An act (S. No. 307) to authorize the Secretary. 
of the Treasury to sell the old custom-house and 
site, in Bath, Maine, and for other purposes; in 
which he was. directed. to ask the concurrence of 
the House. : , 
PRIVATE BUSINESS. 


Mr. MAYNARD. I ask permission of the 
gentleman from New York to report a bill from 
the Committee of Claims. 

Mr. JOHN COCHRANE. Task the gentle- 
man to allow me to introduce a bill. 


Mr. WASHBURNE, of Hlinois.. Will my 
friend from New York yield to me? 
Mr. MORGAN. I must decline to yield any 


further. Iask the unanimousconsent of the House 
to offer the following resolution: 


Resolved, That all Senate bills of a private nature on the 
Speaker’s table, and on their first and second reading, be 
taken up and referred to the appropriate committees ; and 
that in the consideration of the Private Calendar on Friday 
next, there shall be no debate in Committee of the Whole, 
and all bills that are not objected to shall be reported tothe 
House and finally disposed of. 


Mr. WASHBURNE, of Illinois. I hope the 
resolution will. be modified so as to include the 


| call of committees. 


Mr. JONES, of Tennessee. I suggest to the 
gentleman from New York that if it is the pleas- 
ure of the House to make Friday objection day, 
he had better include Saturday also. It will be 
impossible to get through the Calendar in one day. 

Mr. MORGAN. We can havea long session, 
and there will be no debate. 

Mr. JONES, of Tennessee. There are some 
I think the gentleman had bet- 
ter include Saturday. 

Mr. SANDIDGE. 


include Saturday. 

Mr. MORGAN, We can have that afterwards 
just as well; but I think we can get through on 
Friday. 

Mr. SMITH, of Virginia. I object to the res- 
olution. : 

Mr. MORGAN. I move to suspend the rules. 

The question was taken; and the rules were 


I hope the gentleman will 


suspended by a two-thirds vote. 


Mr. MORGAN. I think we can get through 
on Friday. I objectto any amendment, and move 


i the previous question. 


Mr. WASHBURN, of Maine. I ask that an 
amendment, which I desire to offer as a substi- 
tute, may be read for information. : 

The proposed amendment was reported, as fol- 
lows: 

Resolved, That Saturday, the 15th day of May instant, 
shall be devoted to the consideration of private business 3 
and after one hour shall have been given to the reports of 
committees, the House will resolve itselfinto a Committee 
of the Whole House on the Private Calendar, and will pro- 
ceed to act upon bills, to the passage of which there shall 
be no objection. 

Mr. WASHBURN, of Maine. That will give 
us Friday for the transaction of business which 
shall give rise to discussion, and Saturday as ob- 
jection day. 

Mr. PHILLIPS. I ask the consent of the gen- 
tleman from New York to add the following to his 
resolution: 

And that during the present session, debate in the Com- 


mittee of the Whole House on the Private Calendar shail 
be confined to fifteen minutes on any one bill. 


i Mr. JOHN COCHRANE. Make it half an 
hou 

Mr. WASHBURN, of Maine. No; fifteen 
minutes is long enough. 

Mr. MORGAN. I insist on the demand for 
the previous question on my resolution. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereot the resolution was adopted. 

Mr. MORGAN moved to reconsider the vote 


5 


by which the resolution was adopted; and also 
! moved to lay the motion to reconsider on the 
i table. 


The latter motion was agreed to. 
Mr. WASHBURNE, of lilinois. I now call for 
the execution of the order under that resolution. 
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SENATE BILLS REFERRED, ETC. i 
The House then proceeded to execute its order. |! 
The bills from the Senate on the Speaker’s table, |! 
of a private nature, were severally taken up, read | 
a first and second time, and disposed of as fol- |! 
lows: i 

An act (No. 73) to authorize the Secretary of |! 
the Interior to issue land warrants to Joseph 
Chase, James Young, and Alexander Keef. Re- 
ferred to the Committee on Publie Lands. 

Anact(No. 101) forthe reliefof Agatha O’Brien, 
widow of Brevet Major J. P. J. O’Brien, late of 
the United States Army. Referred to the Com- 
mittee on Military Affairs. : 

An act (No. 102) for the relief of Thomas Phe- |! 
nix, jr. Referred to the Committee on Military 
Affairs. 

An act (No. 118) for the relief of John Scott, |! 
Hil W. House, and Samuel O. House. Referred |! 
to the Committee on the Post Office and Post 
Roads. . 


ment of the land claim of the heirs of Jehu Un- 
derwood, in Florida. Referred to the Committee | 
on Private Land Claims. 

An act (No. 169) for the relief of Thomas J. 
Page, Referred to the Committee on Naval Af- 
airs. 

An act (No. 89) for the relief of the heirs and : 


legal representatives of Oliver Landry, of the! 


State of Louisiana. Referred to the Committee 
on Private Land Claims. 

An act (No. 131) for the relief of Samuel V. 
Niles Referred to the Committee of Claims. 

An act (No. 132) for the relief of Edward D. 
Reynolds. Referred to the Committee on Naval 
Affairs. 

Anact (No. 134) for the relief of the legal repre- į 
sentatives of J. E. Martin. Referred to the Com- 
mittee on Foreign Affairs. 

An act (No. 149) for the relief of George W. 
Lippitt. Referred to the Committee on Foreign | 
Affairs. i 


An act (No. 142) for the relief of Hannah |! 
| Referred to the Committee on Naval Affairs. 


Stroop, widow of John Stroop, deceased. Re- 

ferred to the Committee on Invalid Pensions. 
An act (No. 159) for the relief of Commander | 

Thomas J. Page, United States Navy. Referred 


to the Committee on Naval Affairs. 


Anact (No. 163) for the relief of Mrs. Eliza A. |! 


Merchant, widow of the late First Lieutenant and 


Brevet Captain Charles G. Merchant, of the Uni- || 
ted States Army. Referred to the Committee on: 


Invalid Pensions. f i 
An act (No. 164) to provide for the settlement | 


of the accounts of John W. McCrabb. Referred |: 


to the Committee of Claims. 

An act (No. 166) for the relief of Eleazer Wil- | 
liams. Referred to the Committee on Indian 
Affairs. 

An act (No. 171) for the relief of Otway H. 
Berryman. Referred to the Committee on Naval 
Affairs. ; 

An act (No. 177) to confirm to Wiliam Mar- . 
vin tide to lands in East Florida. Referred to the 
Committee on Private Land Claims. 

An act (No. 183) for the relief of Charner T. 
Seaife, administratorofGilbert Stalker. Referred 
to the Committee of Claims. 

An act (No. 184) for the relief of John Robb. 
Referred to the Committee of Claims. 

An act (No. 188) for the relief of Edward N. 
Kent. Referred to the Committee on Patents. 

Àn act (No. 190) for the confirmation of a cer- 
tain land claim in favor of Pierre Grignon or his 
legal representatives. Referred to the Committee 
on Private Land Claims. z 

An act (No. 195) for the relief of Ashton S. H. 
White. Referred to the Committee on Public 
Lands. . 

An act (No. 199) for the relief of Livingston, 
Kinkead, and Company. Referred to the Com- 
mittee on Indian Afairs. . : 

An act (No. 221) for the relief of Richard W. |; 


Meade, Referred to the Committee on Naval ; 
Afairs. 
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| nell, passed assistant surgeon in the Navy. Re 
i ferred to the Committee on Naval Affairs. 


: Randall, executor of Daniel Randall.” Referred |: 
x a i to the Committee on Mili Afairs. i 
An act (No, 129) to provide for the final settle- |! Military Affair 


: Committee on Private Land Claims. 


', of Missouri, and for other purposes. 


| therein mentioned,” approved December 22, 1854. | jection to the resolution ? 


| tion put upon its passage. 


¿© make any edjecuan to it. 


An act (No. 226) for the relief of Mrs. Harriet | 
O. Reade, executrix of the late Brevet Colonel A. 
C. W. Fanning, of the United States Army. Re- 
ferred to the Committee on Military Affairs. 

An act (No. 240) for the relief of Noah Smith 
late a private in the Army of the United States 
Referred to the Committee on Invalid Pensions. |! 


ppropriate a single dollar out of the Treasury. 
tsimply devolves on the Secretary of War the 
arrying out of an act passed in the Thirty-Third 
Congress. 
Mr. DEAN. Let ittake its course, Mr. Speaker. 
The resolution was referred to the Committee 


5 


BUSINESS OF DISTRICT OF COLUMBIA, 


ii Mr. GOODE asked and obtained unanimous 
An act (No. 249) to release to the Milwaukee | Consent to offer the following resolution: 

and Mississippi Railroad Company the interest |; 

of the United States to a certain parcel of land. ` 

Referred to the Committee on Public Lands. ji 
An act (No. 253) for the relief of F. M. Gun 


n relation to the District of Columbia, which busi- 
bali be made the special order for those days. 
Mr. GOODE. Imovethe previous question on 
; the adoption of the resolution. 

An act (No. 256) further explanatory of an act i The previous question was seconded, and the 
approved August 18, 1836, entitled “ An act for |) main question ordered; and under its operation 


the vellef , : j the resolution was adopted. 
he relief of Adam D. Steuart and of Alexander Mr. GOODE moved to reconsider the vote by 


i; which the resolution was adopted, and also moved 
! tolay the motion to reconsider on the table. 
The latter motion was agreed to. 

LAND WARRANTS, 


Mr. KELSEY. I ask unanimous consent to 


An act (No. 261) for the relief of Michael Nash, 
of the District of Columbia. Referred to the Com- 
mittee for the District of Columbia. 

An act (No. 262) for the relief of the heirs or 
legal representatives of Richard D. Rowland, de- | offer the following resolution, in which the con- 
ceased, and others. Referred to the Committee | stituents of every member on this floor are inter- 
on the Judiciary. l ested: ; 

Anact (No. 264) confirming to Alexander Cope- l po, 
land title to four hundred and eighty acres of land ` 
in Sonoma county, California. Referred to the | 


This has relation to a bill which has received 
the unanimous sanction of the committee. It sim- 
the contractor for the erection of the United States |! ply declares the title to land warrants-in cases of 
marine hospital at San Francisco, California. Re- |! the death of the applicant before the issuance of 


A resolution (No. 2) to authorize the Secretary |! 
of the Treasury to audit and settle the accounts of 


i the warrant, and after his application. 

Mr. JONES, of Tennessee.. I should Jike to 
hear the bill read. 

ee COBB. There can be no objection to the 
ill. 

1 Mr. JONES, of Tennessee. It might place 
many of these land warrants in a very curious 
condition. : 

Mr. KELSEY. The bill has been carefully 
An act (No. 41) to provide for the location of |' considered in committee. 

certain confirmed private Jand claims in the State) Mr. WRIGEIT, of Georgia. This is a very 

Referred : useful bill; and I hope the gentleman from Ten- 

to the Committee on Private Land Claims. i nessee will withdraw any objection, 

| 


erred to the Committee of Claims. 
An act (No. 298) for the relief of Catharine | 
Jacobs, widow of Francis Jacobs, a waiter in the 
military household of General Washington. Re- 
ferred to the Committee on Revolutionary Pen- 
sions. 
i A resolution (No. 32) for the benefit of the 
widow of Commander William Lewis Herndon. | 


Gt 


| 
| 
i 
i 
| 
We i 


i 


An act (No. 270) for the relief of T. Hart Hy- | Mr. JONES, of Tennessee. Let it be read, so 
att. ‘that we may understand what it is. 
Mr. CRAWFORD. I move that that bill bei The bill was read. 
referred to the Committee of Ways and Means. | Mr. JONES, of Tennessee. I would have no 
Mr. LETCHER. What is it about? : objection tothe bill if it merely put these warrants 
The bill was read, It directs the Secretary of | upon the same footing that they would be on if 
the Treasury to pay to the United States consul’ issued in the lifetime of the applicants. But sup- 
at Amoy, China, compensation for judicial ser- | pose an applicant, who has filed his application 
: vices under the act of Congress approved August | and perfected the proof, should die before the war- 
11, 1848, from the Ist of July, 1855, to the Ist of į: rant is issued: this bill proposes to give the war- 
January, 1857, $1,500. rant to the heirs of the applicant. 
: Mr. LETCHER. Should not that bill be re- A Messer. Well, that is right. 
ferred to the Commitiee on Foreign Affairs? i Mr. JONES, of Tennessce. No, sir; under the 
Mr. CRAWFORD. I think its proper refer- : gencral law, if the soldier dies before the warrant 
ence is to the Committee of Ways and Means, | Is issued, it goes to the widow; if the widow dies 
for the reason that it asks an appropriation of i before it is issucd, it goes to the children; butihere 
money, and because the same subject has been į; is no law to give it to the heirs generally; and if 
already referred to our committee, and considered | this bill is passed, giving it to the heirs, why, in 
vy it. I have no other interest in having the bill í the absence of a widow or children of the soldier 
‘yéferred to that committee. We have already |; who has rendered the service, then his brothers 
considered the same question in regard to the and sisters, or his next of kin—whether a cousin 
consul at Shanghai. ii or of any other degree—wouid be entitled to it. 
The bill was referred to the Committee of Ways, Mr. STEPHENS, of Georgia. Well, that is 
and Means. - exactly what happensif the warrant is issued be- 
A resolution (No. 21) devolving upon the Sec- |: fore the soldier dies. l 
retary of War the execution of the act of Con- Mr. WALBRIDGE. ; Ts debate in order? 
gress cntitled “An act supplemental ta an acti; The SPEAKER. Itis not. Is there any ob- 


H 
f 
i 


i 


Lask to have thatresolu-:) Mr. CLEMENS. 1 object. Before the bil 
| passes J want it put in good English. Hais not 


= grammatical. 
| Mr. KELSEY. TI move tosuspend the rales. 
The question was taken; and the rules were 
suspended. 
The resolution was then agreed to. 
Mr. COBB then, from the Committee on Pub- 
d bask House bil No. 300, de~ 


a 


Mr. SINGLETON. 


The SPEAKER. It cannot be put on its pas- 
sage under the resolution of the House. 

Mr. SINGLETON. Canit not be done by the 
unanimous consent of the House? 

The SPEAKER. It can be. . 

Mr. SINGLETON. I kope that no one wil 


lt docs not propose to À 


ue 


lis Lands, reporte 


' 
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claring the’ title to. land warrants in certain cases, ` 
with an amendment in the nature of a substitute. 
Mr. CLEMENS. I move to amend the sub- 
stitute, by striking out ‘has,’ In the sixth line, 
and inserting “have,” so as to make it grammat- 


eal s 

Mr. COBB. Icall the previous question on the ` 
bill. 

Mr. JONES, of Tennessee. Ido not want to 
make a speech upon this bill, but I want some in- | 
formation regarding it. 

Mr. COBB. What is the pleasure of the gen- | 
tleman from Tennessee? 

Mr. JONES, of Tennessee. I wish to know | 
what becomes of a certain description of war- 
rants. “This bill, ag I understand it, provides that 
where the application has been made and the right 
established, but the applicant dies before the war- | 
rant is issued, the warrant shall be issued to the 
heirs. : 

Mr. WALBRIDGE. Is debate in order? 

The SPEAKER. The gentleman from Ala- 
bama moved thé previous question, but rose and | 
propounded a question to the gentleman from Ten- 
nessee, which the Chair regarded as a waiver of |; 
the demand. Doesthe gentleman from Alabama |’ 
withdraw the demand for the ‘previous question? if 

Mr, COBB: No; sir, I do not. I am willing | 
to give any gentleman any information in my | 
power. J thought the bill was plain enough, and - 
that everybody could understand it. 

The bill and the substitute were again read. ; 

Mr. REAGAN. As I understand this bill, it; 
proposes to take this matter from under the juris- ; 
diction of the probate courts, and until I under- | 
stand something about that, I shall object to it. | 

The SPEAKER. Debate is notin order, pend- | 
ing the demand for the previous question. : 

The previous question was seconded, and the 
main question ordered to be put. i 
` Mr. Crenens’s amendment to the substitute | 
was adopted. ! 
` The substitute, as amended, was then adopted. |, 

The question recurred upon ordering the bill, as || 
amended, to be engrossed, and read a third time. | 

Mr. REAGAN. I desire to call the yeas and |i 


inays on the passage of the bill. It changes the || 


law of the Jand. 

Mr. J. GLANCY JONES. I desire toask the | 
gentleman from New York if this bill is retro- | 
spective in its operation ? : 

Mr. KELSEY. Itapplies to warrants already 
issued and hereafter ta be issued. 
..Mr.3.GLANCY JONES. Thatisright. | 

“Mr. STANTON. I wish the gentleman from | 
New York would amend, by striking out the . 
word “ heirs” and inserting the word “children,” i 

The SPEAKER. The bill was reported by the 

Committee on Public Lands, and the gentleman 
“from New York has no right to accept an amend- 
ment... 
<i The-bill, as amended, was ordered to be en- || 
‘grossed and read a third time;and being engrossed, f 
it was accordingly read the third time. i 

- Mr. COBB. [ask the previous question on the | 
¡passage of the bill. i i 
“Mr, REAGAN demanded the yeas and nays | 

$ 

| 


on the passage of the bill. ; x 
Mr. JONES, of Tennessee. I wish the gentle- ! 
man from Alabama would withdraw the demand ; 
for the previous question for a moment. I think | 
this bill does not accomplish the purpose. the 4 
‘House has in view. ' i 
Mr. COBB.. I cannot. j 
“Mr. JONES, of Tennessee. This bill certainly | 
“does not cover the cases of land warrants already | 
issued, where the applicants died before they were | 
issued. © i 
Mr. COBB.. If the gentleman is satisfied that | 
,it-does: not, it ought to be amended; but it was i 
“the opinion of the Committee. on Public Lands’ 
does cover the cases referred to by the gen- 
€ from. Tennesse. ; 
The SPEAKER.. The gentleman from Ala- 
not debate the bill pending the demand 
ous question, i i 
OBB. (If the Chair will listen to me for 
inutes, L will show 
e SPEAKER. The Chair has no right to 
the gendeman from Alabama pending the 
demand for the. previous question, when objec- 
ms arë made to. debate, = H 
“Mr. COBB. The gentleman from Alabama was | 
‘going to withdraw the call for the previous ques- || 


| 
} 
| 
i 
i 
| 
i 
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i 
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| 
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| children. 
‘| cover that class of cases. 


tion if the Chair would have given him two min- 
utes fo state the reason. 

The SPEAKER. ifthe gentleman had with- 
drawn his demand for the previous question be- 


fore commencing to make his speech, he would | 


have been in order, 
Mr. COBB. Lam not going tomake any speech. 
I insist on my demand for the previous question. 
Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which the bill was ordered to be 


» engrossed and read a third time. Now, sir, Tde- 


sire to say a word in reference to this bill. 

The SPEAKER. The previous question is 

ending. 

Mr. JONES, of Tennessee. I thought the pre- 
vious question had been exhausted. 

The SPEAKER. The previous question was 
demanded on the passage of the bill. 

Mr. COBB. If the gentleman from Tennessee 
thinks the bill does not accomplish the purpose 
for which it was intended, I have no objection to 


- his offering an amendment; and perhaps it will be 


fad 3 
agreed to by unanimous consent. 


Mr. JONES, of Tennessee. I hope the gen- 
tleman will withdraw the demand for the previous 
question. 

Mr. COBB. I will withdraw the demand. 

Mr. JONES, of Tennessee. I may be mistaken 
in my construction of this bill, but 1 think it does 
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not accomplish the purpose for which it was in- | 


tended. [t prov yat when proof has heen, or 
shall hereafter be filed in the Pension Office dur- 
ing the lifetime of the claimant, establishing to the 
satisfaction of that office his or her-right to awar- 


rant for military service; and where such warrant i 


shall not have been, or may not hereafter, be is- 

sucd until after the death of the claimant, the title 

to such warrant shall vest in the widow, &c. 
This makes provision where the warrant shall 


' not have issued before the death of the applicant; 


but suppose it shall have issued, then the warrant 


|! does not, as I understand it, vest in the children 


or heirs of the deceased applicants. A claimant 
presents his application at the Department; it re- 
mains on file perhaps for twelve months. It then 
issues; but, before the date which the warrant 
bears, the claimant dies. Now, as I understand 
it, this bill does not dispose of that class of cases. 
The warrant does not vest in the children or heirs 
of the claimant, as I understand it. Some of the 
varrants of this class which have been heretofore 
ssued, are in the hands of the children. Some 


. of this class of warrants have been sent to me; 
and L, having information of the death of the ap- 


plicants before the date of the warrant, have re- 
turned them to the Pension Office, where, I pre- 
sume, they have been canceled: Other warrants 


‘which have issued after the death of the appli- 


cants are, as I have said, still in the hands of the 
This bill does not, as I understand it, 
It says, ‘if they have 
not, or shall not be issued,” they shall vest in 
the heirs of those to whom they were issued; but 


| those warrants that have been issued are not pro- 


vided for. 

Mr. PHILLIPS. I desire to call the attention 
of the House to another provision of this bill. I 
am not opposed to the object of the bill, but in 
its present shape itdoes notaccomplish the object 
for which it was intendéd. ‘There is another sec- 
tion here which, I think, is inconsistent with the 
law, and which, instead of giving value to these 
warrants, will make their value still more uncer- 
tain. It seems to me that upon a measure like 
this, the effect of which is to change the laws of 
the country, the House might afford to give ita 
day’s consideration. Ifother provisions are to be 
made, I think they should be so framed as to 
make the law more intelligible, and tend to fix the 
value of these warrants in the market. 

The bill, as it now stands, provides that when 
proof has been, or shall hereafter be, filed in the 
Pension Office during the lifetime of the claimant, 
establishing, to the satisfaction of that office, his 
or her right to a warrant for military service; and 
where such warrant shall not have been, or may 
not hereafter be, issued until after the death of 
the claimant, the title to such warrant shall pass 
—and here J call the attention of the House partic- 
ularly to this provision—shall vest in the widow, 
if there be one, and if there be no widow living, 
then it shall pass to the legal heirs of the warrantee; 
and that said warrants,and all other warrants is- 
suéd pursuant to existing laws, shall be treated 


May LO, 


personal chattels, and may be conve yed by as- 
ment by such widow or heirs, orby the legal 
presentatives of the deceased. 
Now, Mr Speaker, there is an inconsistency 
| in this provision which will embarrass the sale of 
i these warrants. T have no objection to its pas- 
i sage if it be put into a simple shape, either by 
saying that these land warrants under these cir- 
|; cumstances shall go tothe widow, and if there be 
no widow, to the legal representatives, or else take 
| it from the legal representatives and not leave it 
in the confusion in which such a section as this 
would scem to leave it. Iam not opposed to the 
measure. I am very willing, where there is a 
i land warrant authorized to be issued or where it 
is issued in the name of the person before, but not 
received before his death, that there shall be every 
facility given by the law for its transfer to those 
to whom the law would like to have it go, or in 
such manner as to make it most available for the 
purpose of sale or location. 

Mr. COBB. If the gentleman will permit me, 
I will make a word of explanation. The Com- 
mittee on Public Lands has had the subject be- 
fore them for investigation, and they investigated 
| it carefully. After this bill was matured by the 
- committee, I took it to the Commissioner of the 
> General Land Office. He examined it thoroughly, 
i and seemed to think that it answered the purpose 
‘intended. The bill says that the warrant may be 


| transferred by the widow, or the heirs, or the legal 


- representatives, administrators, and executors, as 
you please. The object of the committee was to 
avoid complication in the matter, If there wasa 
widow, it was intended she should have power to 

‘transfer the warrant; but if no widow, that that 

power should descend, with the warrant, to the 

| heirs of age, so as to provide against the necessity 
of having an administrator to transfer it. In case 
the heirs should be minors, then it was provided 
that the administrators should be empowered to 
make a transfer of it. It is the opinion of the 

Committee on Public Lands, and of the Commis- 

sioner of the General Land Office, that the meas- 

ure avoids complication, and atthe same time an- 
swers all the purposes intended. If I have the 
floor, I call for the previous question. 

Mr. STANTON. I hope the gentleman will 
withdraw that call for a moment. I would like 
to say a word. 

_ Mr. COBB. I withdraw it for the gentleman, 

if he will renew it. > 

Mr. STANTON. Mr. Speaker, I have one 
| word to say in relation to another provision of this 
bill, which strikes me as a departure from the 
whole spiritof the Government in granting bounty 
lands. 


I think that this is the first bill in which 
bounty lands have been so limited as to go tothe 
heirs general, and become assets in the hands of 
the administrators. If I understand the policy 
of the Government, it has been to the effect that 
this is a personal grant for the benefit of the sol- 
| dier, his widow, or his children, and is not in- 
| tended for the benefit of his creditors. Tt is not 
| Intended that it shall be assets in the hands of his 


| administrators to go in the course of distribution 


' to the creditors or collateral heirs. 
| Mr. STEPHENS, of Georgia. If I understand 
this bill, its object simply is to put these warrants, 
' which may be issued, or have been issued, before 
' the decease of the party, upon the same footing 
‘ they would have held if the party had been living. 
If a worrantee has a warrant issued in his life- 
time, he ean sell or dispose of it as he pleases. 
Mr. STANTON. I understand this bill to do 
something else. I understand when the warrant 
issues, after the death of the party who is entitled 
to it, after the proofs are completed, and before 
| it is delivered to the general heirs, that it becomes 
assets in the hands of the administrators, and may 
| be distributed tothe creditors. It cannot be other- 
i wise, because it provides that it shall go to his 
heirs general, and whatever descends, whatever 
P 
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| personal property descends from the intestate to 

| the heirs general, becomes assets, subject to the 
; payment of his debts. That never has been the 
i law heretofore. Undoubtedly it hag been the law 
| that a soldier could assign or sell his warrant, so 
‘that it would inure for his individual advantage; 
i but it has never been the law that it shall go to 
| his genċral ereditors, and I object to that portion 
; of the bill which makes these warrants go, on the 
| death of the party, to his general creditors, and not 
: to the widow or his children. 


a, 
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limits the power of the legal representatives to sell 


and dispose of these land warrants for the benefit | 


of the heirs of the deceased, and solely for that 


purpose, and they do not become general assets |: 


in the hands of the administrators or executors. 

Mr. STANTON. 
lation. lask that the section be again read. I 
understand it to be the ordinary provision in the 
ordinary legal phraseology which passes the prop- 
erty to the heirs general, and makes it general as- 


sets. I think that the engrossmentof the bill ought i 


to be reconsidered. 1 am satisfied that the gentle- 
man from Pennsylvania is right. It ought to be 


reconsidered, and amended in the particular] have `; r 5 $ an 
: ?, p : ve «| of the House to introduce a bill, to divide the State 


_ of New York into three judicial districts, for ref- 
: erence merely. 


mentioned. I call for the previous question. 
Mr. JONES, of Tennessee. Ihave an amend- 
ment, which I give notice that I will offer. 
Mr. COBB. Let it be read, and it may be 
agreed to unanimously. 
The Clerk read the amendment, as follows: 
After the word claimant, in the seventh line, insert: 


And ail such warrants as have beeu heretofore issued | 


subsequent to the death of the claimant. 


Mr. COBB. 


the amendment will be adopted. 
Mr. LETCHER. I presume there is no objec- 
tion to the amendment. É 
Mr. PHILLIPS. 


reconsidered. 


and the main question ordered to be put. 


lt is a blind mode of legis- | 


I object until the motion is | 


i 


The question was taken on the motion to recon- | 


sider the vote by which the bill was ordered to be 


to. 

Mr. JONES, of Tennessee. 
sider the vote by which the substitute was agreed 
to. 


I move to recon- |: amend the proposition by allowing bills and res- 


f 
i 


engrossed and read a third time; and it was agreed | 


The question was taken; and the motion was | 


agreed to. 


Mr. JONES, of Tennessee, submitted his |) 


amendment as an amendment to the substitute. 
The amendment was read and agreed to; and 

then the substitute as amended was adopted. 
Mr, PHILLIPS. J move to recommit the bill 

to the Committee on Public Lands, with authority 

to report to-morrow, when it shall be the special 

order, 

` The SPEAKER. The gentleman can make a 


motion to recommit, but he cannot,withoutatwo- ii 


thirds. vote, give the committee the power to report |! 
§ p Pp i 


at any time. 

Mr. PHILLIPS. Ido not want the bill to lose 
its position. 

Mr. BURNETT. 
tion. 


draw that call for a moment, 
Mr. BURNETT. I will if my colleague will 
renew it. 


Mr. JEWETT. I will. 


Mr. Speaker, I have paid some little attention || 


to this bill, and I wish to reply to the remarks `! 


submitted by the gentleman from Ohio [Mr. Sran- | V f 
i: House the papers in the case of B. F. Rittenhouse, 


ron] on that clause of the bill which he believes 
declares warrants to be assets in the hands of the 
representatives. The bill does not contemplate, 
as the gentleman supposes, that the warrants shall 
be assets general for distribution amongst the cred- 
itors. The bill declares the title to the warrant to 
vest in the heirs, They are only assets for the 
purpose of distribution amongst the heirs, and not 
for distribution amongst the creditors general. It 


was adopted for the purpose of avoiding a suit in : 
chancery by the heirs, to authorize a sale of the | 


; for the support of the Military Academy for the : 


warrant. ‘Where the heirs were numerous, no | 


one was willing to make an entry or to locate the 


land, and a sale was necessary. Under the rules | 


and regulations of the Department, it required 
much delay to secure an order for sale for the pur 
pose of distributing the proceeds amongst the 
heirs general. [tis to avoid that, and to authorize 


a sale by the personal representatives for distri- ` 
bution amongst the heirs, and not for distribution | 
amongst the creditors, that the bill was framed as | 


it was. I cali for the previous question. 
The cali for the previous question was second- 


ed,and the main question ordered to be put; and, | 


under the operation thereof, the bill, as amended, | 


was ordered to be engrossed and read a third time; 
and, being engrossed, it was accordingly read the 
third time. 


ate Insert the amendment which was stricken out | 


: lows: 


NEW YORK JUDICIAL DISTRICTS. 
Mr. RUSSELL asked the unanimous consent 


Mr. WASHBURNE, of Hlinois, objected. 
Mr. RUSSELL moved to suspend the rules. 
The question was taken, and the rules were not 


_ suspended. 


Mr. WALBRIDGE. I move that the House 
proceed to the consideration of the business upon 


i 7) 
I hope, if the House is of the /: the Speaker's table. 


opinion that the bill is not explicit enough, that |: to, it will require a two-thirds vote to agree to it. 


The SPEAKER. If the motion be objected 


Mr. STEPHENS, of Georgia. By general 


| consent, on Friday last, the Minnesota bill was 
|! set down for to-morrow at twelve o’clock, m. 

TheSPEAKER. There are some twenty pub- |: 
‘tic bills on the table, which probably ought to be 


i Avion Gitesti Pedi 
The call for the previous question was seconded; | referred. 


Mr. WALBRIDGE. Itis my object only to 
get at those bills. If abillis presented which any 
gentleman wants to be passed, very well; let the 
chance be given for action on it. 

Mr. FLORENCE, Is it in order to move to 


i olutions, of which previous notice has been given, 


to be introduced for reference merely ? 
Mr. WASHBURNE, of Illinois. I object to 
that. $ : 
The SPEAKER. The Chair thinks it is hardly 
in order. 


Mr. COLFAX. Will the proposition of the | 


gentleman from Michigan include the resolution 
for abrogating the Clayton-Bulwer treaty ? 
The SPEAKER. The Chair would suggest 


that the proposition had better be confined to | 
: Senate bills, and House bills with Senate amend- 


ments. ; 
„Mr. WALBRIDGE, I accept that as my mo- 
tion. 

Mr. ENGLISH. Tf object, unless we proceed 
to the business upon the Speaker’s table. If that 


: be th tion, I will not object. 
I call for the previous ques- |; “Mc. WALBRIDGE Inoy 


El ded. 
Mr. JEWETT. Thope my colleague will with- | suspende 


Mr. WALBRIDGE. I move that the rules be 


The question was taken; an] the rules were 
suspended. 
The resolution, as modified, was then agreed 


i to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. SMITH, of Virginia, leave i; 


was granted to withdraw from the files of the 


by leaving copies of the same. 

The House then proceeded with the execution 
of the order in reference to bills on the Speaker’s 
table. 

MILITARY ACADEMY BILL. 


An act (H. R. No. 62) making appropriations 


year ending June 30, 1859, returned from the Sen- 

ate with an amendment, was then taken from the 

Speaker’s table. : 
‘Phe amendment of the Senate was read, as fol 


Strike out the followi 3 E 

For pay of officers, instructors, cadets, wud musicians 
894,886. o 

For pay of eight professors at the Military Academy, 


g: 


| $16,000, 


And insert in lien therdof: 
For pay of officers, instructors, cadets, and 


$112,886. 
Mr. J. GLANCY JONES. The amendment 


puisicians, 


$20 per month which the House rejected. | move 


ment. 


Mr. BURNETT. IfI understand it, the Sen- 


by the Fouse. 


is to restore to the professors at West Point the i 


the previous question on concurring in the amend- | 


i. Mr. J. GLANCY JONES. The amendment 
| simply increases the appropriation sufficiently to 
| allow the $20 per month to the professors at the 
| Military Academy. : 
j The previous question was seconded, and the 
main question ordered. T : 
Mr. BURNETT demanded the 
i! on the amendment. 
| ‘The yeas and nays were not ordered. 
| ‘Phe amendment was concurred in, 
Mr. J. GLANCY JONES moved to reconsider 
j the vote by which the amendment was concurred 
in, and also moved to lay the motion to recon- 
: sider upon the table. : 
The latter motion was agreed to. 


i SENATE BILLS REFERRED. 

The following bilis from the Senate were then 

itaken from the Speaker’s table, severally read a 

|| first and second time, and referred as indicated 

l below: 

ii _ An act (No, 248) to amend or define the act-of 

July 29, 1350, entitled “An act providing for re- 
cording the conveyances of vessels, and for other 

purposes.” Referred to the Committee on’ Com- 


yeas and nays 


i An act (No. 197) providing for the arrest and 
|! return of fugitives from justice to the District of 
'| Columbia. Referred to the Committee on the Ju- 
l diciary. 
An act (No. 127) to repeal the fifth section of 
| an actentitled “An act to authorize the register or 
|| enrollment and license to be issued in the name of 
| the president or secretary of any incorporated com- 
any owning a steamboat or vessel,’’ approved 
March 3, 1825. Referred to the Committee on 
: Commerce. 
| An act (No. 152) to incorporate the Washing- 
i ton National Monument Society. Referred to the 
1 Committee for the District of Columbia. 

An act (No. 247) to amend an act entitled¥‘An 
act for enrolling and licensing ships or vessels to 
be employed in the coasting trade and fisheries, 
i and for regulating the same,” passed February 
| 18,1793. Referred to the Committee on Com- 
merce. 

i Anact (No. 193) authorizing the issuing of cer- 
i tain bounty land warrants to the legal represent- 
' atives of deceased persons entitled thereto. Re- 
i ferred to the Committee on Public Lands. 

| DROPPED AND RETIRED NAVAL OFFICERS. 
|, Joint resolution (S. No. 30) to extend fora fur- 
| ther term the provisions of joint resolution ap- 
i; proved March 10, 1858, in relation to certain 
| 


ti 
Ji 


H 
i 
ti 


if 
i 
I 


|, dropped and retired officers of the Navy, was then 
taken up, and read a first and second time. 

Mr. MILLSON. Il hope the House will, by 
general consent, allow this resolution to be put 
upon its passageimmediately. The object of the 

resolution is to allow the President six months, 
: within which to consider the records of the courts 
of inquiry, so as to restore to the service those 
persons who, upon examination of the record, 
|| might appear to be entitled to be restored. But, 
‘though a law passed giving the President six ' 
i months for that purpose, the House will perceive 
that he has not had six weeks, and unless this 
resolution should pass, he would have no time at 
iall 
The object of this resolution is simply to gwe 
i him an opportunity to examine these records. 
| The Senate, upon being informed that it was ab- 
i solutely impossible for the President to inspect 
these records of some forty-odd cases before the 
‘adjournment of the present session of Congress, 
|i has agreed to extend the time until the Ist of 
li January next. Without that extension the act 
recently passed will be of no value whatever. I 
‘think this is all the explanation necessary to en- 
» able the House to understand the object of the 
“bill, and with that explanation I think they will 
) take up the bill and pass it without objection. t 
: demand the previous question. ee 
The previous question was seconded; and the 
= main question ordered to be put. A 
: The joint resolution was then ordered to a third 
ii reading; and was accordingly read the third time, 
and passed, 
Mr. MILLSON moved to reconsider the vote 
) by which the resolation was passed; and also 


| 


| 
| 
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‘moved.to lay the motion to reconsider on the | 
stable: . i 
The latter motion was agreed to. 


OFFICERS AND CREW OF THE SUSQUEHANNA. 


A resolution (No. 33) authorizing suitable ac- 
knowledgments to.be made by the. President to 
the British naval authorities at Jamaica for the | 
relief extended to the officers and crew of the Uni- | 
ted States ship Susquehanna, disabled by yellow | 
fever, was next taken from the Speaker’s table, 
‘and read a first. and second time. 

The resolution was then read in extenso. 

The joint resolution was ordered to a third read- ; 
ing; and was accordingly read the third time, and | 
passed. f : ; 
LAND DISTRICTS IN MICHIGAN. { 


An act (S. No. 286) to enlarge the Detroit and | 
Saginaw land districts, in Michigan, was next | 
taken from the Speaker’s table, and read a first | 
and second: time. i i 

Mr. WALBRIDGE. I move to put the bill 
uponits. passage. It has been informally before 
the Committee on Public Lands, and has received 
the assent of that committee. 

The bill was read in extenso. i 


Mr. WALBRIDGE. I will simply say to the 
House, that the only object and effect of this bill | 
is to change the boundaries of these land dis- ; 
tricts in the State of Michigan. I will send to 
the Clerk’s desk a letter from the Commissioner 
of the General Land Office, which will give a full 
explanation of the matter, 

Several Members. Let it go. 

Mr. WALBRIDGE. Very well, then. [hope | 
the bill will be passed. i 

The bill was ordered to a third reading; and | 
was accordingly read the third time, and passed. | 

Mr. WALBRIDGE moved to reconsider the į 
vote by which the bill was passed, and also moved 
to lay the motion to reconsider on the table. ! 
The latter motion was agreed {o. i 

l 


, LAND DISTRICTS IN MINNESOTA. 


An act (No. 296) amendatory of an act entitled 
« An act to establish two additional land districts 
in the Territory of Minnesota,” approved July ; 
8, 1856, was next taken from the Speaker’s table, ' 
and read a first and second time by its title. | 
Mr. COBB. That is precisely such a case as | 
the one just passed, and a little more so. The | 
Committee on Public Lands have directed me to | 
report a hill in the same language as that of the | 
bill before the House; bat for fear that the bill! 
might not be reached by the House in time to | 
meet the necessities of the case, it was suggested | 
to the parties that they should go before the Sen- | 
ate. They did. The matter was referred to the 
Committee on Public Lands. It was reported | 
back by Senator Sruarr, and was immediately | 
assed by the Senate. ‘Mhereis a necessity forthe : 
immediate passage of the bill,and I hope there will 
be no objection. 
-The bill was ordered te a third reading, and was 
accordingly read the third time and passed. 
Mr. COBB moved to reconsider the vote by | 
which the bill was passed, and also moved to lay | 
the motion to reconsider on the table. : 
The latter motion was agreed to. i 


PUBLIC LANDS IN IOWA. 


Senate resolution (No. 35) removing restric- | 
tions ona certain grant of five sections of land | 
te the State of lowa, was next taken from the: 
Speaker’s table, and read a first and second time. | 

Mr. CURTIS. | ask thatthe bill may be put . 
upon its passage. ‘ 

The bill was read. It permits the State of Iowa 
to make use of five sections of land, heretofore ; 
granted tg aid in the construction of public build- . 
ings there, for other purposes. i 

Mr. COBB. That appears to be a matter of | 
some importance. : 

Mr. CURTIS. The resolution explains itself. 
I am satisfied that the honorable chairman of the 
Committee on Public Lands, if he understands 


| 
| 


~it, will not require it to be referred to the Com- 4 


mittee on Public Lands. 
for such a reference. 
given to the State some years ago for the purpose 
of aiding in the construction of public buildings | 
inthe State. It was supposed that the capital 
would be located on there lands, but the location : 


was not deemed suitable, and a different location 


There is no occasion 


| 
f 
i 
| 
H 
i 
The land in question was | 
i| 

| 

! 


‘these lands are worth ? and for what purpose they 


| question of lands, and ascertaining what part | 
+ lowa gets for agricultural schools. 


has been adopted. The present location of the cap- 
ital is some forty miles from these lands, which 
were at a point remote from wood and water, on 
a large prairie. It has. been located at the city of 
Des Moines, on the Des Moines river. This res- 
olution merely provides that the State may dispose 
of the lands for other purposes. Let the bill be 
read again. 

Mr. COBB. I think it ought to go to the Com- 
mittee on Public Lands, and I make the motion 
to so refer it. It is important that we should in- 
vestigate the matter. We can report it back in a 
very short time. I assure the gentleman that. it 
will have prompt consideration, and if it is right, 
we will say so. 

Mr. GREENWOOD. I desire to propound a 
question to the gentleman from Iowa before I cast 
my vote. I understand that these lands were 
granted to the State of Iowa some seven years 
ago, to aid in the construction of public buildings, 
assuming that the capital was to remain at that 
point. It was subsequently located at another 
point. I want to know whether Congress made 
an additional grant for public buildings at the new 
location? 

Mr. CURTIS. No, sir; there has been no other 
appropriation. 

Mr. GREENWOOD. Then, I hope it will be 
put upon its passage 


Mr. LETCHER. — 


of order. It is not the privilege of the gentleman 
from Iowa. to yield the floor without the consent 
of the House. i 

The SPEAKER. The Chair understood the 
gentleman from Iowa as surrendering the floor. 

Mr. WASHBURN, of Maine.‘ I understood 
he was on the floor to move the previous question. 

The SPEAKER. The Chair did not so under- 
stand it. The Chair understood the gentleman 
from Iowa as concluding his remarks, and asking 
that the bill might beagain read. The Chair rec- 
ognized the gentleman from Arkansas, and sub- 
sequently the gentleman from Virginia. The 
Chair understands now that the gentleman from 
Virginia is entitled to the floor; and the gentleman 
from Iowa rises to an explanation. 

Mr. LETCHER. Inow move that this matter 
be referred to the Committee on Public Lands. 

The SPEAKER. That motion is pending. ` 

Mr. LETCHER. Very well; then I move the 
| previous question on that motion. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was referred to the Committee on Public 
Lands. 

PUBLIC PRINTING. 

An act (S. No. 218) amendatory of the act en- 
titled ‘* Anact to provide for executing the public 
printing, and establishing the prices thereof, and 
for other purposes,” approved August 26, 1852, 
was taken from the Speaker’s table, read a first 
and second time, and referred to the Committee 
on Public Printing. 


HUNGARIAN SETTLERS IN IOWA. 

An act (No. 300) for the relief of the Hunga- 
rian settlers upon certain tracts of land in Iowa, 
hitherto reserved from sale by order of the Pres- 
ident, dated January 22, 1855, was taken from the 
Speaker’s table, and read a first and second time. 

Mr. DAVIS, of Iowa. Iask that the bill be 
put upon its passage. It is a bill voted unani- 
mously by the Senate. To effect the object for 
which it is intended, it is necessary that this bill 
should be speedily acted upon. 

The bill was read. It extends for one year the 
right of preémption to their lands to Hungarian 
settlers on certain lands in Iowa. 

Mr. DAVIS, of lowa. Iunderstand that these 
lands are to be put up for sale within fourteen 
days. The settlers upon them are represented to 
be unable to enter their lands, for the reason that 
| the principal persons who first settled on that 
land, and who had the privilege of preémpting 
them under the act of Congress, have removed 
from them, leaving the poorer portion of the set- 
tlers on the land. They are unable to pay for 
these lands, and only ask for the extension of one 
| year from the time of the passage of this act. It 
is only carrying out the original intention of Con- 

ress in favor of these Hungarians. 

Mr. WASHBURNE, of Ilinois. Is this only 
extending the time for one year to enable these 
parties to preémpt their lands? 

Mr. DAVIS, of Iowa. That is the whole of 
the act. 

Mr. DAVIS, of Indiana. Iam satisfied that 
this bill ought to go to the Commitiee on Public 
| Bands, and I make that motion. 

Mr. WASHBURNE, of Ilinois. 
previous question. 

‘The previous question was seconded; and the 
main question ordered. 

The first question was on the motion to refer 
to the Committee on Public Lands. 

Mr. COBB called for tellers. 

Tellers were ordered; and Messrs: Briss and 
: Bryan were appointed. 

i! The House divided; and the tellers reported — 
i ayes 55, noes 85. ` 

Mr. COBB demanded the yeas and nays. 

The yeas and nays were not ordered. 

The motion to commit the bill was disagreed to. 
The biil was then ordered to a third reading, 
and was accordingly read the third time. i 


I would like to hear what 


are proposed to be used? 

Mr. CURTIS. I believe that the lands are now 
worth from five to eight dollars an acre. They 
can be applied to the purpose to which they were 
appropriated; but it is desirable that the State 
should have the right to appropriate them to other 
purposes. It has been proposed to apply them to 
an agricultural school. 

Mr. LETCHER. If the land can be applied 
to the purpose for which it was granted in the 
first instance, why do they want to divert it to 
some other purpose? $ 

Mr. CURTIS. Ihave stated that the capital 
is not located on this ground, but some forty miles 
from it. The lands ought to be disposed of by 
the State; they should not be thus vacant. The 
State desires the privilege of disposing of them. |: 
l believe itis not the purpose to apply them to || 
the construction of a capitol, but to the establish- || 
ment of an agricultural school. I suppose that it 
makes no difference to Congress to what purpose || 
the lands shall be applied. The State has actu- 
ally erected a building which will answer the pur- 
poses of a capitol for many years. 

Mr. LETCHER,. The establishment of agri- | 
cultural schoo!s seems to be the order of the day, 
for itis only ten days ago that we had up a bill 
granting millions of acres for the purpose of ag- 
icultural colleges—among other States to lowa— 
and now it is proposed to get up another rival 
scheme, so that Iowa may come in for a double 
share over all the other States. 

Mr. CURTIS. There is certainly in my mind 
no opposition to the bill we recently passed for 
an agricultural college. [am not certain thatthe 
Legislature will apply these lands to agricultural 
schools. [have only said that has been proposed. 

But let me tell the gentleman that Iowa, so far 
from getting more than her share in this arrange- 
ment, does not get her full share, although I 
voted for that bill for the purpose of doing what 
some thought to be justice to the old States—like 
Virginia—which have not heretofore had school 
grants as lowa has. 

Mr. LETCHER. I should like to know what 
the share of lowa is, according to my friend’s j| 
estimate. 

The SPEAKER. The Chairis of opinion that 
both the gentlemen are getting off from the mat- 
ter under consideration. 

Mr. CURTIS. I move the previous question. 

Mr. LETCHER. We are distinctly on this 


I move the 


The SPEAKER. There is nothing in the bill 
about agricultural schools. The question was then on the passage of the 

Mr. LETCHER. The gentleman says that i bill. j 
these lands are to be so applied. So faras that: Mr.COBB. Iwishto state, Mr. Speaker, that 
matter is concerned, Lowa got a pretty liberal al- | I am not certain that upon an investigation of all 
lowance last Congress for railroads. She has got |! the principles contained in the bill, F should be 
another appropriation for the establishment of |, opposed to it, but here isa bill from the Senate 
common schools; and now she comes here and i: containing perhaps over a hundred quarter sec- 
asks for thess lands fer an agricultural school. |, tions-—— 


f 


Ki 


Mr. DAVIS 
forty. 
Mr. COBB. Well, sir, there is not a member | 
of the House who can state the exact bearing of | 
the bill. Now, sir, the Committee on Public Lands | 
have had a great many propositions before them | 
during the present session to permit persons to | 
enter lands, and we have invariably provided that | 
1 
H 
t 
| 
t 


the lands to be entered shall be at $1 25 an acre. 
Large grants of lands have been made to Iowa 
for railroad purposes, on the condition that the 
alternate sections within six miles of the lines of 
railroads shall be sold at $2 50 an acre. But this 
bill would allow these persons to enter those lands | 
at $1 25 an acre in violation of that law. 
Now, I do not know that any of the lands re- | 
ferred to in this bill lie within six miles-of any H 
i 
H 


railroad to which a grant has been made; but if 
they do, then these persons should pay the same |! 
amount for the lands that al] others have to pay. į 
Towa has had three or four million acres of the | 
public lands granted to her for railroad purposes, 
on the condition that the alternate sections should | 
be reserved at the minimum price of $2 50 anacre. | 
And now the gentleman from Iowa asks us to pass | 
this bill rapidly, and without consideration in the 
Committee on Public Lands, because these men | 
are poor men and the lands are about to be brought ! 
into market. Well, sir, if we are to make pro- | 
vision for these men because they are poor and i 
cannot now pay for their lands, we should make | 
a similar provision for poor men in other parts | 
of Iowa, and in California,and in Kansas, and | 
Nebraska, and elsewhere where lands are now | 
being offered for sale. They should be allowed 
the same extension of time. 1 would suggest to 
the gentleman from Ohio that he should amend 
the bill so as to provide that if any of the reserved 
sections are embraced in this bill, the usual price | 
of $2 50 shall be paid for them. | 
The gentleman states that these lands are about | 
to be brought into market. Well,if he can show | 
any particular reason why they should not be 
brought into market, and sold, I am satisfied that | 
the President of the United States, knowing that 
legislation is pending before the House and has | 
assed the Senate, will postpone the sale until the | 
Jouse can deliberately consider the bill. I tell 
the gentleman from Iowa that, if the bill is sent - 
to the Committee on Publie Lands, it will bave 
prompt consideration; and I tell other gentlemen | 
who have measures before that committee, that, 
whenever we are able to report, we will endeavor 
to do them all justice. We have many reports 
ready to make, and shall have an opportunity to 
present them if gentlemen will go on with the reg- | 
ular order of business. I have very litte doubt 
that the President will postpone the sale of these 
lands until the Fouse can act upon the question. | 
I have now discharged my duty, and yield the | 
floor. f 
Mr. CURTIS. Iam satisfied that the gentle- 
man always discharges his duty as chairman of 
the Committee on Public Lands. I give him credit 
for always doing what he thinks right; but I wish į 
to explain to the gentleman that this reservation : 
is off the line of any railroad. It lesin the south- ` 
ern part of Decatur county, through which no rail- | 
road grant passes. I would be perfectly willing to | 
puta provision in the bill such as the gentleman 
from Alabama suggests; but the bill would then : 
have to go back to the Senate, which would delay | 
the passage till after the lands are exposed to sale. | 
Mr. COBB. It is difficult to tell where the rail- ! 
roads run in Towa. i 
Mr. CURTIS. There has been only one grant : 
to a railroad in the southern portion of the State, : 
and that grant was to what is called the Burling- | 
“ton road. But these lands are in Decatur county, | 
a tier of counties south of the Burlington line; so | 
the Burlington grant is twenty or thirty miles | 
north of the Hungarian settlement. | 
Mr. SMITH, of Virginia. The Senate have | 
passed the bill. What difficulty could grow out || 
of the adoption of the amendment suggested by || 
the gentleman from Alabama? oo 
Mr. CURTIS. I know of none except that i 
would take time. Iam perfectly willing thatthe | 
amendment shall be putin. I wouldrather have | 
it in than not, although it would be mere surplus- | 
age. But let me say one word in regard to the | 
object of passing the bill at once. The sale ofj 
these lands is to come off, I believe, on the 17th of | 
this month, and itis necessary that the bill should || 


į ders. 
“question. i 7 
The previous question was seconded, and the | 


i 
i 


to prove up the claims, as some who now live on 


his lands are assignees; and it may be there are ` 


some of them precluded on the ground that they 
are aliens. All they wish, and all this bill provides 


for, is to allow these men to go on and prove up| 
their claims, the same as other preémptors, pay- 


ing the same price that other citizens have to pay. |i 
Mr. WASHBORNE, of Illinois. I would sug- | 


i 


gest, as this matter seems likely to provoke some | 
discussion, thatif the House willallow the second | 
section of the biil to be read, they will see there | 
is nothing in it but to give these poor men twelve | 
months to pay for their lands, which have been | 


advertised to be sold; and, unless this law is 


passed, they will be sold, and the lands may go ` 


into the hands of speculators. 

Mr. CURTIS. 
to afford to these settlers any privileges other than 
are allowed to other settlers upon the public lands; 


but to extend to them the same rights which 


Ít is not the object of this bill | 


others enjoy. They do not ask for any otber į 


rights or privileges. 

Mr. WASHBURNE, of Illinois. Ifthe House 
will hear the second section of the bill read, that 
will explain the whole matter. 

Mr. CURTIS. Let the whole bill be read. 

‘The bill was read. 

Mr. JONES, of Tennessee. I wish to inquire 


of the gentleman from Iowa whether this biil į 
provides preémption rights for any who are not | 


living on the lands? 

Mr. CURTIS. Certainly not. 

Mr. JONES, of Tennessee. Then I hope the 
bill will be passed. 

Mr. CURTIS. I call the previous question on 
the.third reading of the bill. 

Mr. SMITH, of Virginia. Does not this bill 


give credit to those who do not want itas well as | 


to those who do? 
Mr. CURTIS. 


year to prove up their claims. 

Mr. SMITH, of Virginia. 
gives them the use of the money fora year, no 
matter how much they may have. 


Mr. CURTIS, These men are poor, and will | 


be glad to pay for their land, and get their titles 
as soon as possible. None of them would desire 
the credit if they did not need it. I have already 
said the bill merely gives them the same right of 
preamption which is usually enjoyed by other set- 


main question was ordered to be put. 


The bill names the persons | 
| who are entitled to enter under it by giving a | 


I insist upon my demand for the previous į 


This bill, then, i 


The bill was then ordered to a third reading; | 


and was accordingly read the third time, and 
assed. 


Mr. DAVIS, of lowa, moved to reconsider the | 


vote by which the bill was passed: and also : 


moved to lay the motion to reconsider on the 


table. . 
The latter motion was agreed to. 


ENROLLED BILLS. 
Mr. DAVIDSON, from the Committee on En- 


i 


Mr. SCOTT. I move t@put that bill on its pas- 


sage. 


The bill was read in extenso. ; 


Mr. QUITMAN. I have no doubt there is a 


J; necessity for some means to be provided for the 
|. preservation of those records, This bill, however, 


provides such a multitude of penalties, and goes so 
much into detail, that I prefer to have itexamined 
by the Judiciary Committee; and I therefore move 


i that it be referred to that committee. 


Mr. SCOTT. It is the first time I have heard 


_ the bill read, and it strikes me to be merely a pe- 
nal statute providing certain punishments for cér- 


tain crimes in reference to meddling improperly 
with the public records of California. Even if T 


‘were fully posted on the matter, and wished to 


defend the bill, I am too unwell to do it. If the 
gendeman from Mississippi, or any other gentle- 
man, thinks that it is nota proper bill, and ought 
to be looked into, I wil#not object to its reference; 
but on listéning to the bill, I do not seeanything 
objectionable init. If the gentleman will point 
out anything objectionable to it, 1 am willing to 
have it referred to the Committee on the Judiciary 


. The late hour of the session is the only thing 


which presses action on the bill now. 

Mr. QUITMAN. Mr Speaker, of course with 
the first reading of the bill E cannot form a pèr- 
fect idea of its operation in respect to all the cases 
provided for. There is a single feature which 
struck me as demanding the attention of thie 
House, or at least of the Committee on the Judi- 
ciary. That feature of the bill is the power given 
under the circumstances to enter housesand make 
searches for papers. I do not think that that pro- 
vision is well guarded, and it may be that under 
itauthority may be given to search into the pri- 
vate papers of private individuals. There was 
some provision made for the preservation of the 
records of my own State at the time she was 
changing from a Territory to a State, and T have 
no objection to a proper provision for California. 
Nor have | any objection to the section of the bill 
which provides that in certain cases where the 
original cannot be furnished, a copy may be put 
inevidence. But this thing requires an examina- 
tion. Iam unwilling to vote on the subject until 
I have examined it, 

Mr. SCOTT. Iaccede to the gentleman’s prop» 
osition, and agree that the bill shall be referred to 
the Committee on the Judiciary. 

The question was taken; and the motion was 
agreed to. 


CALIFORNIA PRIVATE LAND CLAIMS. 


The next bill taken from the Speaker’s table 
was an act (S. No. 313) to amend an act entitled 
“« An act to ascertain and settle the private land 
claims in the State of California,’’ passed March 
3, 1857. 

The bill was read a first and second time. 

Mr. SCOTT. Lask that that bill be put on its 
passage. 

The bill was read in extenso; and was then or- 
dered to be read a third time; it was accordingly 
read a third time, and passed. 


CALIFORNIA LAND TITLES. 
An act (No. 314) for the prevention and pun- 


_ishment of frauds in land titles in California, was 


i nary 16,1 


rolled Bills, reported that the committee had ex- | 
amined and found truly enrolled an act making i 
appropriations for the Military Academy for the | 


year ending June 30, 1859; when the Speaker 
signed the same. 


KEEPING OF THE CALIFORNIA ARCHIVES. - 


bill will be put upon its passage. 


An act (No. 312) to provide for the collection, - 


and safe-keeping of public archives In the State 


of California was next taken from the Speaker’s 


table, and read a first and second time. 


: Navy. 


taken from the Speaker’s table, read a first and 

second time; and referred to the Committee on 

the Judiciary. . 
ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled a joint resolution 
to extend the operation of the act approved Jan- 


857, entitled “ An act to amend an act 


entitled, ‘An act to promote the efficiency of the 
339) 


BATH (MAINE) CUSTOM-HOUSE. 
An act (S. No. 307) to authorize the Secretary 


: of the Treasary to sell the old custom-house and 


site in Bath, Maine, and for other purposes, was 
taker from the Speaker’s table, and read a first 
and second time. 

Mr. WASHBURNE, of Ilinois. T hope the 
There is no 
necessity for referring it to the Committee on 
Commerce. 3 

Mr. JOHN COCHRANE. Ido not see that 
any provision is made in the bill for the manner 


of sale. 
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est bidder. 
The bill was read a third time and passed. 


RUFUS DWINEL. 


“An act (S. No. 189) for the relief of Rufus | 


Dwinel, was taken from the Speaker’s table, read 


a first and second time, and referred to the Com- ; 


mittee of Claims. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com 
taunication from the Secretary of the Interior, in 
reply to a resolution of the House of Represent- 
atives of 9th of February, 1858, calling for the 
names.and residences of invalid pensioners admit- 
ted to the roll since March 3, 1849; which was 
laid on the table, and ordered to be printed. 

The SPEAKER also laid before the House a 


communication from the Secretary of the Treas- | 


ury, asking for an appropriation to be-expended 


in the prosecution of the work on certain public | 


buildings. 

Mr. LETCHER. I should like to inquire what 
these public buildings are, so that we may see 
whether the communication should not be referred 
to the Committee on Public Buildings. 

Mr, J. GLANCY JONES. The appropria- 
tions are asked for the extension of the Treasury 
building, &c. They come properly before the 
Committee of Ways and Means. 


The communication was referred to the Com- | 


mittee of Ways and Means, and ordered to be 
printed. 


Mr. WADE. [ask the unanimous consent of lifetime, and who had lost three of the said slaves, namely, a 


the House to take from the Speaker’s table the 
bill (H. R. No. 32) to amend an act entitled “An 
act to limit the liabilities of ship-owners, and for 
other purposes,’’ approved March 3, 1851, for 
the purpose of putting it upon its passage. 

The SPEAKER, 


time, but not being engrossed, its third reading 
was objected to at the time, which carried the 
bill to the Speaker’s table. 

Mr. GARNETT. I see that that bill stands 
second upon the list of bills upon the Speaker’s 
table, on their third reading. I hope the House 
will take up the bills in the order in which they 
stand, and get through with the business on the 
Speaker’s table. 

Mr. WASHBURNE, of Illinois. 
only four bills there. 

Mr. ENGLISH. How many bills remain upon 
the Speaker’s table? I understand there are but 
few, and we might as well dispose of them. 

The SPEAKER. There are four bills. The 
first'is a private bill, for the relief of Wilham K. 


There are 


Jennings and others; the second is the bill re- | 


ferred to by the gentleman from Ohio, in relation 
to the liabilities of ship-owners; the third is to 
prevent inconvenient accumulation of certain pa- 
pers in the Post Office;and the fourth is the joint 
resolution concerning the Clayton-Bulwer treaty. 

Mr. WADE. I have no objection to all the 
bills being taken up. 

- Mr. WASH BURNE, of Illinois. 
last—the joint resolution. 

Mr. JONES, of Tennessee. Let us take them 
all up. 

Mr. WADE. I believe my bill stands first. 

The SPEAKER, It is the first public bill. 

Mr, WADE, 
tion so as to take up all the public bills on the 
Speaker’s table. 

Mr. ENGLISH. I understand the gentleman 
from Ohio to move to proceed to the business on 
the Speaker’s table in its order on the Calendar. 

Mr. WADE. I want to take up House bill 
No. 32 first. 

Mr, GARNETT. 
bills are to be taken up in their order. There are 
but four of them, and the House can dispose of 
them in a very short time. 

The SPEAKER. The Chair desires to un- 
derstand what motion the gentleman from Ohio 
makes. 


All but the 


Mr. WADE. I will adhere to my original mo- |; 


tion, to take up House bill No. 32. 

Mr. GARNETT. I object. 

Mr. WADE. I move to suspend the rules. 

Mr. JONES, of Tennessee. If that motion fails 
I will move to suspend the rules to proceed to the 
remaining business on the Speaker’s table. 


I am willing to modify my mo- È 


On a former occasion the | 
bill was ordered to be engrossed and read a third | 


E shall object unless the - 
j 


| ness on the Speaker’s table. | 


: spoken. 


; discussion in commenting on the bill now under 


i taken and carried away by the forces of Great Britain dur 


t 


| 


and there were—ayes 73, noes 53. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 

Mr. JONES, of Tennessee. I now move to 
proceed to the consideration of the remaining busi- 


| 


The motion was agreed to—ayes 102, noes 18. 
WM. K. JENNINGS AND OTHERS. 


The first business in order was a bill (S. No. | 
29) for the relief of William K. Jennings and | 


others, on which Mr. Gropines was entitled to 
the floor. 

Mr. GIDDINGS. _I yield the floor to my col- 
league near me, (Mr. Buriss.] 

Mr. BLISS. I desire to move to refer the bill 
with instructions, and I wish to be heard upon 
that motion. I will send up the instructions to 
be read at the conclusion of my remarks. 


Mr. WASHBURNE, of Ilinois. | ask for the ; 


reading of the bill. 
The bill was read, and is as follows: 


Be it enacted by the Senate and House of Representatives 
ofthe United States of Americain Congress assembled, That 
the Secretary of the Treasury be, and he is hereby, directed 
to pay, out of the fund heretofore received from Great Brit 
ain, under the first article of the treaty of Ghent, for slave. 


ing the war of 1812, (provided so much thereof remains un 
expended,) which is hereby appropriated for that purpose, 
to Wiliam K. Jennings, and Aphia Jennings his wife, the 
sum of $1,120, it being the assessed value of four slaves car- 
ried off by the British forces, in the month of June, 1813, 
the szid William K. and Aphia Jennings being the legal rep- 
resentatives of Willian Bean, deceased, who was the rep- 
resentative of Sarah Almond, his sister, who died in his 


| 
| 
| 


negro woman, named Esther, and two children, the said 
Bean having Jost another ofsaid slaves, a negro man, named 
Sam; to Henry A. Wise the sum of $280, the assessed val- 
ue of a negro man-slave, named Nelson, taken and carried 
away, as aforesaid, in December, 1814 ; to Ann Robinson the į 


sum of €280, it being the assessed value of a negro slave, |! 


named Hampton, the right to whom is in said Ann Robin- 
son, taken and carried away from Virginia, as aforesaid, in 
June, 1813; and to Edward Rudd the sum of 31,680, the as- 
sessed value of six slaves, namely, a negro man named Step- 
ney, a negro woman named Crinner, and four children, 
taken and carried away from Virginia, as aforesaid, in the 
spring of 1813; and to the legal representatives of Robert 
Lindsay, deceased, the sum of $399, it being the assessed 
value of a negro man-slave, named Ned, taken and carried 
away, as aforesaid, from the possession of his owner, in the 
city of Charleston, in the State of South Carolina; to the 
legal representatives of Benjamin Hodges, of the State of 
Maryland, the sum of $280, it being the value of a slave 
conveyed from the United States on board the British fleet, 
in the year 1814, and not recovered by the said Hodges, or 
his legal representatives. 


Mr. WASHBURNE, of Minois. I desire to 
inquire if it is the gentleman’s purpose to put that | 
bill on its passage? If so, Irise to a question of 


order that this bill, making an appropriation, must | 
of necessity be first considered in the Committee {| 


of the Whole cn the state of the Union. I nope, : 


however, that there will be no disposition to press `! 


it to a vote to-day, and that there will be no ne- | 
cessity for making the question. 


Mr. BLISS. I move to refer the bill to the Com- | 
mittee on the Judiciary, with specific instructions, © 


which I will indicate before I sit down. Iwould | 


have the instructions first read, but that the lan- |: 


guage willbe hetter understood after I shall have 


ĮI wish to say, in the outset, that, owing to the 


: advanccd stage of the session, I do not propose to 
| go into a general discussion of the policy of the : 


treaty with Great Britain upon which this claim 


urports to be founded, or upon the question of |: 
i q 


slavery, or, rather, of the rightfalness of recog- 
nizing slaves as property underany circumstances 
whatever, which wouid be legitimately open for 


ere 


consideration. 
I do not waive or ignore my well-known opin- | 

ion on that subject. But I propose toshow that 

this claim is not embraced in any manner or form 


| whatever, in the treaty to which reference is made į: 


‘in the biil; and that instead of being embraced in ` 
ii that treaty, it is expressly excluded by its terms. 

i kor the reason I have stated, I shail confine my 
‘remarks to that question. 


I must confess, Mr. Speaker, I am very much 
surprised that this bill should be here. But, sir, 
since it was brought before us on a former occa- 
sion, [have given it some examination, and I find 
it to be one of those old, rotten, stale claims that 
have been before Congress for the last twenty 


| years, and thatalways, whenever they have been 


2 brought to the light and exposed, have instinct- 


i 
i 
f 
; 
i 
| 


i; Large, page 57. 
`i but simply to refer to it in order to account for 


not for the fact that it recognizes property in man, 
that it provides for the payment for slaves. 

I for one should object to it even if that were 
the only objection, But it comes here a stale and 
groundless claim, without a single feature to rec- 
ommend it to the attention of gentlemen on the 
other side of the House, but the fact I have before 
stated, that it recognizes property in slaves and 
provides for their payment. It rests upon a basis 
which could not be maintained for a moment in 
relation to any species of property, generally ad- 
mitted to be such, and were it a claim for horses, 
or ships, or houses, orlands, would be driven out 
of the House. 

Mr. Speaker, that we may understand perfectly 
the character of this claim, it will be necessary 
hat I should refer briefly to the history of the 
treaties under which it has arisen. ‘The first 
treaty was made in 1782 with Great Britain, and 
may be found in volume eight of the Statutes at 
1 do not propose to read it now, 


i the fact that a subsequent treaty is in existence. 
There was a clause in that treaty which provided 
for the payment of negroes taken by Great Bri- 
tain during the war. The American Government 
claimed that the slaves which had escaped to the 
British should be returned. Great Britain pro- 
i tested against the recognition of a claim of that 
character, assuming that where slaves had escaped 
under inducements held out to them, that they 
should be entitled to their freedom. It would be 
‘*odious,’’ unjust, to require them to be returned. 
No State could be guilty of such bad faith. After 
full consideration the administration of General 
Washington abandoned the claim as untenable. 
I refer gentlemen who may wish to prosecute their 
inquiries any further in reference to this treaty, to 
‘the first volume of the American State Papers, 
i pages 485 and 486, where they will find a letter 
| from our Minister in England, (Mr. Jay,) in 
| which he relates the circumstances under which 
i he virtually abandoned the claim. After the Jay 
| treaty nothing, further was seen or heard of the 
| 


2 Britain 
; was betrayed into the use of similar though less 
decisive language in the treaty of Ghent, by our 
giving up every claim under the former. The 
: treaty of Ghent, which is to be found in the eighth 
‘volume of the Statutes at Large, contains these 
words: 

“ All territory, places, end possessions whatsoever, taken 
i by either party from the other, during the war, or which 
may be taken after the signing of this treaty, excepting only 
| the islands hercinafter mentioned, shall be ored without 
delay, and without causing any destruction, or carrying 
away any of the artillery or other public property originally 
' captured in the said forts or places, and which shall remain 
| therein upon the exchange of the ratifications of this treaty, 
; Or any slaves or other private property.” 
I will first call the attention of the House to the 
| various provisions of the various treaties upon the 
subject, and afterwards will ask its attention to 
‘this biil in connection with these various provis- 
‘The same dispute arose under the treaty of 


claims; and it is not strange that Great I 


i 
} 


ions. 


ii Ghent that had arisen upon the revolutionary 


: treaty. Great Britain claimed that she was under 
no obligation to pay for slaves which had escaped 
` during the war, for the purpose of being enrolled 
in her legions, or otherwisc, or had been trans- 
ferred.to the West Indies; she had promised them 
protection, and could not deliver them up with any 


u decency or honor,and claimed that she was only 


bound not to carry away any “slaves or other 
: private property” actually “ captured,” not re- 
| ceived as fugitives, and under the circumstances 
: mentioned in the clause before quoted. Negotin- 
: Hons between the two Governments were had upon 
i the subject, with more or less intermissions, until 
1818, when the matter was closed, or attempted to 
be closed, by arbitration. Arrangements were 
“made for submitting the matter to arbitration, and 
_ the question in dispute was submitted to the Em- 
peror of Russia. 
On pages 292 and 294 of the same volume of 
: treaties, we find the award which was made April 
28, 1822. ‘Phe reasons for the delay itis not ne- 
cessary to give, 
The Emperor is of opinton— 
“ That the United States of America are entitled to a just 
emnification from Great Britain, for alt private property 
earvied away by the British toress ; and as the question re- 
_ garda slaves more especially, for all such slaves as were 
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carried away by the British forces, from the places and ter- 
ritories of which the restitution was stipulated by the treaty, 
in quitting the said places and territories. 

«That the United States are entitled to consider as hav- 
ing been so carried away, all such slaves as may have been 
transporied (rom the above-mentioned territories on board 
of the British vessels within the waters of the said territo- 
ries, and who, for this reason, have not been restored. 

«t But that, if there should be any Atnerican slaves who 
were carried away trom terri es, OF which the first arti- 
ele of the treaty of Ghent has not stipulated the restitution 
to the United States, the United States are not to claim an 
indemnification for said slaves. 

‘fhe Emperor declares, b 
cise the oflice of mediator, wh 
him beforchaud by the two States, inthe negotiation which 


des, that he is ready to exer- 
f 


must ensne between them in consequence of the award | 


whieh they have demanded.” 

The whole question in dispute was decided in 
favor of the United States, and against the con- 
struction given by Great Britain. In order to 
carry into effect this award, on the 12th of July, 
1822, another treaty was entered into between the 
United States and Great Britain, with a view to 
close the whole matter upon the basis of the 
award. After reciting the award, the first section 
of this last treaty (page 284) provides for the ap- 
pointment of a board, consisting of two commis- 
sioners and two arbitrators, one of each to be 
chosen by each Power, and for their oath, and the 


manner of filling vacancies. Article two provides | 


for the manner of assessing by this board of the 
average value for the slaves claimed to be em- 
braced in the treaty. Article three provides as 
follows: 


« When the average value of slaves shall have been as- | 


eertained and fixed, the twtcommissioners shall constitute 
a board for the examination of the claims which are to be 
submitted to them, and they shall notify to the Secretary of 
State of the United Su hat they are ready to receive a 
definite list of the slaves, and other private property, for 
which the citizens of the United States claim indemniica- 
tion; it being understood and bereby agreed that the com- 
mission shall not take cognizance of, nor receive, and that 
his Britannie Majesty shall not be required to make compen- 
sation for any claims for private property under the first ar- 
ticle of the treaty of Gleiti, wot contained in the said list’? 

Difficulties still arose in-executing the award; 
and on the 13th of November, 1826, after having 
been, like many other finalities, many times finally 
determined, I believe it was really finally closed 
up, so far as negotiations between the United 
States and Great Britain were concerned. The 
final convention is to be found on page 344 of the 
same volume. The following are articles one and 
two of this convention: 


« Arr. I His Maj 


sty, the King of the United Kingdom 


has been conferred on | 


of Great Britain and Freland, agrees to pay, and the United | 
Siates of America agree to receive, for the use of the per- | 


by virtue 


sons entitled to indemnification and compensati 
of the said decision and convention, the sum of 


and complet 
from Great Britain, by any person or persons whatsoever 
under the said decision and convention, 

<“ ART, IE The object of the said convention being thus 
fulfilled, that convention is hereby declared to be canceled 
and annuiled,save and except the second article of the same, 
h has already been carried into execution by the com- 
n s appointed under the said conventio d save 
and except so much of the third article of the 
lates to the definitive list ofelaims, and has already 
been carried into execution by the said commissioners 


So, we see that this convention was intended 


to be a substitute for the whole of the treaty of | 
July 12, 1822, except the reservations made in | 
By the express terms of ij 


article two, just read, 


that article, the provisions of the former treaty as | 


to the value of the slaves, and as to the “ defin- 
itive list” furnished by the Secretary of State, 
wore again affirmed: The definitive list of the 
property for which Great Britain agrecd to pay 
over to the United States, in trust, some twelve 
hundred thousand dollars, had been made outand 
presented by our Secretary of State. This treaty 
expressly provides that the provisions of the old 
treaty in relation to this definitive list should con- 
tinue in full force. It expressly confirms and rat- 
ifes them; and I ask again the special attention 
of the House to the provision so ratified: 

© When the average value of slaves shall have been as- 
certuined and fixed, the two commissioners shall constitute 
a board for the examination of the claims which are to be 
submitted to them, and they shall notify to the Seeretary 
of State of the United States that they are ready to receive 
a definite fist of the slaves, and other private property, for 
which the citizens of the United States claim indemmnifica- 
won; 


jesty shali not be required to make compen- 
aims for private property ni 
ume af tie treaty of Ghent, not contained in said i 


The United States, in the legislation which be- 


prinunaie 2 


t being understood, and hereby agreed, thatthe conl- į 
a shali not take cognizance of, nor receive, and that : 


as re- : 


! 
i 


| 
| 
| 
| 
| 
| 
i 
! 
i 
! 
i 
| 


| do so. 
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j if 
came necessary under the treaty of 1826, passed 
an act, which is found in volume 4 of the Laws, 
page 219. That act provides as follows: 

“Sec. 2, And be it further enacted, That ail records, doe- 
uments, and other papers, which were in possession of the 
comuhissioners constituting the mixed commission under 
the treaty of Ghent, so far as the same are under the control 
of the Government of the United States, shalt be delivered 
to the commissioners under this act. A 

“ Suc. 4. And be it further enacted, That the said com- 
missioners shall proceed immediately after their meeting in 
the city of Washington, with all convenient dispatch, to 
arrange and docket the several claims, and to consider the 
evidence whieh shall have been, or which may be, offered 
by the respective claimants, allowing such further time for 
the production of such fi revidence as they may require 
as they shali think reasonable and just; and they shall 
thereupon proceed to determine the said claims, and to 
award distribution of the said fund among the several claim- 
ants, according to their respective rights. 

eg Sec. 5. And be it further enacted, That the said com- 
missioners shall be, and they are hereby, authorized and 
empowered to make all needful rules and regulations not 
contravening the laws of the land, the provisions of this 
act, or the provisions of the said treaty and canvention, for 
carrying their said commission into full and complete ef- 
fect.”? 

_ It will be at once seen that this act is based en- 
tirely upon the treaties, and does not go beyond | 
them. The act provides for commissioners, and | 
that the papers, &c., of the mixed commission | 
shall be delivered up to them; that the new com- 
missioners shall proceed ‘* to arrange and docket 
the several claims,” and that they may make rules | 
not contravening ‘the provisions of said treaty | 
and convention.’} From what did they make their 
docket? From this ** definitive list,” clearly. The | 
United States had no power to go beyond it by | 
the terms of the treaties, and did not attempt to | 

Aina i 

The commissioners, when they had con- | 
cluded their action, found that there was a small | 
sum left, which these claimants are after. Í 
Now, Mr. Speaker, I have alluded to these laws 
and treaties briefly, yet, I think, with sufficient 
clearness that my points will be understood. In 
the first place, there is no evidence before the 
House that those persons, claimed to be slaves, 
ever escaped. This bill comes before us, and is | 
now upon its passage, without inquiry, and we | 
are to vote upon it, unless the motion | have | 


| claims are made were carrie 


at no other time, and who had been embraced-in 
a specific list. And now we are called upon ‘to` 
vote for payment for persons who may have been 


| carried away, if at all, as well before the treaty as 


after. Not only that; but there is evidence on the 
record, that some of these persons for whom. 
away before, and © 
not after, the signing of the treaty. I said when 
I first rose, that this was an old, stale claim. It. 
has often been before our committees, and I find 


| a report made upon part of this claim by the Com- 


mittee of Claims, August 20, 1822. -Mr. Cowen, 
from the Committee of Claims, made the report; 
and without investigating any of the questions.as 
to whether these persons were embraced in the 
definitive list, or asto whether there was evidence | 
of their escape, the claim was rejected on these 
grounds: 
_ “To bring a case for the detention of z slave by the Brit- 
ish within the rule of this article of the treaty, it must ‘be 
shown that the slave was,'at the time of the exchange of 
the ratifications of the treaty, in some place which, by. said 
: treaty, was to be restored to the United States, and then 
occupied by the British forces. It is not enough to show 
that property was taken by the British, and by them re- 
tained, to establish a right to payment out of this fund. The 
| property must have been in the possession of the enemy,in 
a place within the United States, at the time ofthe ex- 


{ 

f 
H change of the ratification of the treaty. 
H 


“The proof in this case shows that the slavé in question 
went off with the British army in August, 1814, and that it 


‘| has not been returned ; but it is not shown where the slave 


was after that period. ‘This fund belongs to a particular de- 
scription of claimants. Itis not in the option of Congress 
| to divert it to other uses than those for which it was re- 
ceived. A sufferer whose loss is in one particular, but not 
in others, within the provisions of this article, has no more. 
claim to compensation than any other person who suffered 
by the wrongful acts of the British forces during the last war 
with Great Britain. Without stopping todnquire whether 
the commission for adjudicating claims arising under this 
treaty has or has not expired, the committee recommend 
the adoption of the following resolution : 
“Resolved, That the petitioner is not entitled to relief.’ 


(| Then, so far as this House possesses any basis 
‘| for action, we must vote down this claim. 
i| have the express finding of the Committee of 


We 


Claims, that, as to a portion of these persons, 


ii they were not embraced in the treaty, because 
i 
| 


there is no evidence that they were taken ve, 
after the conclusion of the treaty. The bill itself 


offered for its reference prevail. We are called | 
upon to vote forit without any inquiry whatever, : 


case, 
claimants has even a shadow of a claim that any } 


one of these slaves ever escaped to the British i 


either in respect to the law or the facts of the || 
We have no evidence that any of these jj 


i undertakes to recite some facts, but omits this 
material one. The Senate report entirely ignores 
it; and no man can furnish any evidence that can 
bring the claims, in this respect, within the treaty. 
Look to the Russian award: it is clear and ex-' 


fieet; but, on the other hand, we may fairly pre- | 
sume that there is no evidence on the subject. | 
The report of the committee of the Senate shows | 
that, as toa large majority of these persons, there 


could be no specific evidence before them that they | 
| had escaped. 


The Senate committee reports, in | 
general, that they escaped some time during the 
war; but, from the looseness of their report they 


could have no clear and definite testimony on the |; 


subject. 


ish fleettheclaimants are able to show it—to show |i 


the time when they escaped, and the circum- 
stances under which they escaped. In regard to 
one of the claims, the circumstances are given; | 
but in regard to the large mass of them, no cir- 
cumstances whatever are given; but merely those 
loose declarations, that the slaves escaped ** some || 
time during the war of i812.’? We have no ev- |; 
idence on the subject; and without any substantial ; 
fact on which we can found an opinion, we are | 
asked to guessat facts, aud to vote upon this bill 
without any evidence whatever. i 

Again, we have no evidence that they were car- | 
ricd away after the signing of the treaty; and I 
call the attention of the Hause specifically to the i| 
award of the Emperor of Russia, as well as to the 
language of the treaty. Unless these persons were 
carried away from the United States by the Brit- 
ish forces, while they were lying in the waters of 
the United States, after the formation of the trea- 
ty, itis not pretended or claimed by any person | 
that there is any claim whatever on the United | 
States for payment for those slaves. 

Here is a trust fand. Great Britain, in pursu- 
ance of her obligations as interpreted by Russia, 
has paid over to us a fund in trust for a specific 
purpose to pay for persons who escaped to their |; 
fleet, and were carried away at a specific ume, and i 


at 
al 


ii whatever. 


1 
| plicit on this point, and there is not a shadow of 
| a claim for anything not carried away after the 
| treaty— in quitting the places,” &c. f 
| Again, as you will recollect by referring to the 
i treaties with Great Britain on this subject which 
I have read, it was expressly provided in these 
two separate treaties, and ratified by the United 


| States in the act of 1827, that the appropriation 
l of this money should be confined to the persons 


who were embraced in a ‘defnitive list.”? There 
| were two commissioners and two arbitrators on 
behalf of Great Britain and the United States. 


of State. I 
none others, were to be adjudicated by those com- 
missioners, and they undertook to pass upon 


i! them; but finding dificulties in the way, Great 
i. Britain, rather than have anything further to do 


in the matter, concluded to pay a gross sum; but 
only on express condition that the money thus 
paid should be held in trust by the United States 
for the persons embraced in that list. By two 
separate treaties the faith of the United States was 


bound to appropriate the money to those who 


were embraced in that list, and to none others 
By the very terms of the treaty, all 
that were not embraced in the list are expressly 


: excluded from all participation in the benefits of 


the fund. The gentleman from Louisiana, (Mr. 
Taxion,] who reported a bill the other day, and 
who carried it through the House, understood the 
full force of the treaty, and ascertained, before he 
presumed to report the bill to the House, that the 
property to be paid for out of that same fund was 
embraced in that list, and also that it was carried 
away subseguently to the ratification ofthe treaty. 
And now we are called upon to misappropriate a 
fand, to act in bad faith, to act in violation of the 


‘ treaties, and to appropriate the money to persons 


who have no claim whatever to it; merely because 
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the property claimed to have been carried away 
cénsisted of slaves. 


“Mr. Speaker, when the gentleman from Louis- |. 


jana, to whom I have referred, reported from the 
. Committee of Claims a claim fora vessel that was 

carried away, he and his committee thought it 
necessary to require proof that that vessel was 
one coming within the terms of the treaty. He 
found.it necessary to show, in his report, that the 
véssel was carried away subsequently to the rati- 
fication of the treaty; also, that it was embraced 
in the list, or this House would not have enter- 
tained the claim for.a moment. He did show it, 
and the bill passed this House, and will, doubt- 
less, pass the Senate. It came fairly within the. 
treaty, and was a jast claim. And I will remark 
here, that those who are pressing this claim will 
get but little unless they can get this dishonest 
claim in ahead of that honest one. If we pass this 
bill now, such will be the effect of our action, for 
the bill for the paying the just claim for the vessel, 
has not yet, I believe, passed the Senate; and if we 
drive this through here to-day, we shall defraud 
the: honest claimant, and for the benefit of those 
who haveno claim at all. 

Now sit, suppose you do appropriate this fund 
in the manner proposed, and prove false to your 
treaty obligations to Great Britain: what will be 
your position as trustee? I do net know the 
amount or the value of the property still remain- 
ing on the list unpaid for. { know that there are 
claims for eight or ten thousand dollars on the 
list, for other than slaves, which claims may be 
honest, for aught | know. We have passed upon 
one this session that was good. Others will doubt- 
less be presented, coming within the treaty, and 
far more than enough to swallow up the pittance 
there is said to be left. Now, if we give away 
this money, in violation of the trast, in violation 
of our treaty obligations, to those who are not 
entitled to it, when these honest claimants come 
forward with their claims, how will those who 
are now pressing these claims meet them? Having 
squandered the money, will they deny it to its 
rightful owners? Will they tell them ‘* we have 

aid over the money which Great Britain placed 
into our hands for your use, for certain negro 
slaves, not embraced in the list, because slave 
property is so much higher and holier than all 
other property; that the owners of the lost slaves 
hada fetter claim than you, notwithstanding that 
you were on thelistand that your claim was pro- 
vided for, when theirs was not?” lf we thus mis- 
appropriate this fand, and violate our obligations 
as trustee, shall we not be bound to provide for 


these honest claims, not by an appropriation of | 


the money paid by Great Britain, under the pro- 
visions of the treaty for the specific purpose, but 
by a direct appropriation out of the Treasury of 
the United States? I know not whether gentle- 
men intend to initiate the policy in the United 
States of paying for all the slaves who run away. 
Ido not believe that we have yet quite come to 
that, that slave property is so much more sacred, 
and so far above all other property, that it is enti- 
tled to he paid for when lost in preference to all 
other property. We have never yet voted to sanc- 
tion such a principle as that. The former practice 
was not to treat slaves as property, not to pay for 


them when taken for public use, but to regard them | 


as persons only. During this session, it is true, 
we, or some of us, have voted, inrendeavoring to 
enforce the Lecompton constitution, that slaves 
are property, like other property, yet that was a 
great innovation. Butnone of us have heretofore 
sought to place it above other property, to make 
it so sacred that the United States should be com- 


pelled to pay for it under circumstances when they | 
would not be called upon to pay for anything | 
which is property, by the common law and the į 


consent of Christendom. And yet, this bill does 
all that. We cannot use a trust fund other than 
for the cestui que trust. 


burned, our cattle, our goods, our ships that were 
taken by the enemy, are wholly lost to us, unless 
embraced in the letter of the treaty. This, then, 
is a bill to offer a bounty to the ownership of 
slaves, and it is nothing less. 

As I said before, Mr. Speaker, I do not now pro- 


pose to go into the inguiry as to whether we ought | 


to pay for slaves, even if they were embraced in 


cesi If we give the money to | 
others, it is a mere gift, and we are still holden to |; 
the beneficiary. So if we pay for the slaves, we | 
pay for them because they wereslaves. Our houses | 


the treaty Iam relieved from that inquiry. It 
is now a simple question, as I understand the facts 
in the case, whether we shall violate our treaty 
obligattons—whether we shall pay these persons 
‘who are excluded from the provisions of the treaty. 
It is a simple question whether we shall pay this 
old, rotten, stale claim, because it isa claim for 
slaves, and not because it has merits, and that is 
all the question there is in it, We are called upon 
to vote it through without the usual reference, and 
without knowing anything about it, except what 
we learn from the records of the country, and are 
able to find independent of the investigation of a 
committee. ` 


I stated at the outset, Mr. Speaker, that before 
T took my seat I should move to refer the bill to 
the Committee on the Judiciary. I prefer to give 
it that reference, because the inquiry embraces 
grave matters of law. It is simply a question of 
law. I understand’that there is no dispute about 
any question of fact. I understand that it is not 
disputed that these claimants are excluded by the 
terms of the treaty. Itis not claimed that they 
are on the ** definitive list,” or that the slaves were 
taken away by the British forces after the con- 
summation of the treaty. All that the claimants 
expect to prove is, that the slaves escaped to the 
British forces, and were probably taken away by 
hem at some time or other; and we are not per- 
i mitted even to know that. We do not know 
whether they died before the British fleet left, or 
were sent off when they first escaped; or, indeed, 
‘whether they escaped at all. A portion of the 
| claimsembraced in this bill have before been before 
| the Committee of Claims and been rejected; and 
inasmuch as it involves the construction of trea- 
| ties, [now move that it be referred to the Commit- 
| teeon the Judiciary, with the instructions which 
| I send to the Clerk’s desk. ; 

The Clerk read the instructions, as follows: 


į report, they report— 

1. Whether the treaty with Great Britain of February 12, 
1822, for carrying into effect the Russian award for payment 
for slaves that had been carried away by the British fleet, 
did not expressiy define the compensation to be for those 
contained in a * definitive list” to be furnished by the See- 
retary of State, and whether the finding of the commission- 
ers in said treaty provided, was not to be “ final and conciu- 
i sive’? as tothe number, as well as value and ownership of 
the slaves alleged to have so absconded. 

2. Whetherthe convention of November 13, 1826, keld to 
obviate the difficulties growing Out of the said treaty of 1822, 
in providing for the paymeat by Great Britain of $1,204,960, 
as full compensation, did net expressly provide, that said 
sum should be received by the United States for the use of 
the persows entitied to it by virtue of the award and said 
treaty, and did not also expressly keep in foree so much of 
said treaty as confines the compensation to those embraced 
in une definitive list of losses which had already been fur- 
nished. 

3. Whether the act of Mareh 2, 1827, for carrying into 
effect this last convention, did not also recognize the obli- 
gations of the * provisions of said convention,” and espe- 
cially as pertaining to said “ definitive list,” adding only 
such claims as were daly tiled with the Secretary of State, 
and by him * by mistake omitted to be placed on the defin 
tive list,” as was his duty to do wuder the treaty. 

4. Whether any one of the slaves named ia this bil was 
contained in said * definitive list,” or so added by the See- 


comniitiee the payment for these slaves was provided for 
by said treaty or convention of 1822, by said convention of 
1826, or said act of 1827, for carrying it into effect. 

5. Whether any part, and what amount, of said sum so 
paid by Great Britain is still held for the usc of those whose 
slaves were embraced in said definitive Hst, and who are 
entitied to it by said treaty ; also that they report, as near 
as Gan be ascertained, the whole expenses incurred by the 
United States in prosecuti id claim for abseonding 
slaves so earried away in Br is, and not paid for 
out of said sum paid by Great Britain, inclading all the ex- 
penses Of negotiating the treaties or conventions concerning 
the same, and procuring the asvard, and of the commissions 
provided for in said treaty and act. 

6. Whether there is any sfactory evidence that the 
slaves mentioned in said bill, and especiaily the ten of the 
thirteen who are represented in the Senate report as baving 
d some time during the war of 1812, (the time being 
apparently unknown,) ever escaped at ali to the British 
fleet, or were seized by the British forces; and if they so 
aped, or were taken, whether there is any satisfactory 
vidente that they were at any time carried away by said 
fleet; and if so, whether after the treaty of peace, and “in 
quilting t:e pi and territories of v 
Ghent sUpulates the restitution to the 
not before. 

7. Whether all the claiins in said definitive list have been 
paid and adjusted not now being pro. 
ecuted ti nited States claims for property taken 
away b British tiect, contrary to the treaty of Ghent, 


oS 


nited Sta and 


embraced in the tist furnished under the treaty of July 12, 
1822, and the payment of which is provided for in the con- 
vention of November 14, 1326; and whether the appropria- 
tion of th id fund to this claim would not be in fraud of 
said claimants, whose claims are so provided for. 


That said committee inquire, and when they make their | 


retary of State, and if not, whether, in the opinion of said | 


eh the treaty of | 


as interpreted by the Emperor of Russia, which claims are | 


Before the reading was concluded, ` 

Mr. BLISS withdrew a portion of the manu- 
script, and stated that it had been sent up by mis- 
take. 

Mr. GARNETT. The catis out now. The 
instructions had as well all be read. 

The SPEAKER. The gentleman from Ohio 
states that the portion which has not been read 
was not designed as a part of the instructions. 

Mr. GARNETT. I suppose the gentleman 
has not the right to withdraw any of the instruc- 
tions which have been read. 

The SPEAKER. The gentleman from Ohio 
has entire control over the instructions he has 
offered, and has the right to withdraw them or 
modify them as he may choose. 

Mr. BLISS. If the gentleman wishes to hear 
them all read, I have no objection whatever. 

Mr. CLEMENS. Will it be competent for me 
to call for a division of the question, so that it 
shall first be taken upon the motion to refer, and 
then upon the instructions? 

The SPEAKER. A motion to refer with in- 
structions cannot be divided. The gentleman can 
only accomplish his object by moving to strike 
out the instructions. 

Mr.GARNETT. I shall try to be very brief 
in what I have to say. I feel bound by my duty 
to my constituents, some of whom are interested 
in this bill, to reply to the attack which has just 
been made by the gentleman from Ohio, (Mr. 
Buss.] 

This is not the first timethis bill has come be- 
fore Congress; it has been before committees of 
the different Houses on several occasions, and has 
invariably been reported on favorably, Atthe last 
session of Congress it was reported by the Com- 
mittee on Foreign Affairs, and I heard of no mi- 
nority report. It took its place upon the Calen- 
dar, but was not reached during the session. 

Now it comes from the Senate. It was there 
reported by the Committee on Foreign Affairs, 
adopted by a large majority of the Senate, and 
sent to this House. I call the attention of the 
gentleman from Ohio to the mistake he has fallen 
Into as to its present condition. After it came 
from the Senate, and the House had reached itin 
order on the Speaker’s table, the elder gentleman 
from Ohio [Mr. Grppines] interrupted the usual 
reference, and proposed to debate it. While he 
held the floor the House adjourned; and the rules 
then placed it at the bottom of the business on the 
Speaker’s table. The gentleman from Ohio [Mr. 
Brass] stated that it was an engrossed bill on its 
passage; but he was in error. It is not on its 
passage, and has never been engrossed at all, as 
itis a Senate bill. If 1am wrong in these facts, 


i the Chair will correct me. 


Before the motion made by the gentleman from 
Ohio, and his speech upon it, I was willing that 
the bill should take the usual course, and be re- 
ferred to the Committee on Foreign Affairs. But 
after the gentleman’s speech and motion, I shall 
ask that it may be put upon its passage. 

Mr. BLISS. Task if the bill does not stand 
upon its passage ? 

Mr. GARNETT. No, sir. 

_ Mr. BLISS. I understood that the bill was on 
its passage when I moved to commit it to the 
Committee on the Judiciary with inatructions. 

Mr. GARNETT. The gentleman is mistaken 
in the position the bill occupies before the House, 
as he is in everything else. If it had not been for 
that species of madness which seams to affect the 


| gentleman, as well as the elder gentleman from 


Ohio, [Mr. Grppiyes,] whenever the subject of 
slavery is involved, justas the approach of water 
does a mad dog, he would have ascertained what 
were the facts of the case, as well as the position 
of the bill in the House, before he attempted to 


| make a speech upon it. 


Now, sir, I proceed to discuss these facts. What 
are they? ‘The bill purports to be a dividend out 
of the trust fund paid by Great Britain into the 
Treasury of the United States, fer slaves carried 
away by the naval forces of Great Britain during 
the last war, That is what the bill purports to be. 

‘ne Senate committee, in a report which I now 
have before me, stated that the claims were in 
every case established by the evidence before the 
commitiec; that the slaves had been carried away 
by the British during the war; that they were the 
property of the claimants; and the values were 
fixed by arbitration under the treaty with Eng- 


disputed, and if the gentleman will refer to the de- 
bates of the Senate, when this bill came before 
it, he will find that his friends on the Opposition 
side of the Senate did not dispute them. He will 
find that the distinguished Senator from New York 
[Mr. Sewarp] was on the Committee on Foreign 
Affairs, and that he did not dispute that the slaves 
in question were the property of the claimants, 
and were carried away by the British fleet in the 
last war. 

Mr. BLISS. Did 1 understand the gentleman 
as saying that the value of these slaves was fixed 
before those commissioners? r 

Mr. GARNETT. The slaves were valued at 
a certain rate, per capita, the rate fixed by the Em- 
peror of Russia, who was the arbitrator under | 
the treaty. ‘The rate was a very moderate one. 

A Memper. What was it? 

Mr. GARNETT. Two hundred and eighty 
dollars per head; something ridiculously slow 
Slaves were high at that time. 

On what ground can this be objected to? Itis 
proven that they were carried away by the Brit- 
ish fleets. England paid for them; why should 
notthe payment go to the owners? Under the 
treaty Great Britain agreed to make us restitution 
for slaves and other property taken away in the 
last war. ‘* Slaves and other private property” 
are the words of the treaty. The question arose 
between Great Britain and the United States as to 
how many slaves were included. Did it include 
only those who were in American places and ter- 
ritory occupied by Great Britain and restored at 
the close of the war, or did it include othér slaves 
who ran away to the British, and were carried off 
from other parts of our country? This question 
was refered to the Emperor of Russia by the con- 
vention of 1818, and he decided that it included 
all slaves that the British carried off, whether they 
were in the forts and places restored at the close 
of the war, or whether they were runaways who 
took refuge with the British. Under this decis- 
ion of the Emperor of Russia, Great Britian and | 
the United States entered into a new convention, | 
by which a commission was created to adjudicate 
the claims, and Great Britain bound herself to 
abide by the awards of these commissioners, and i; 
to pay whatever they should find due according 
to the construction of the treaty of Ghent, fixed | 
by the Emperor of Russia. The proceedings of | 
this joint board of commissioners were protracted. | 
Finally by way of compromise, Great Britain and | 
the United States entered into a convention, in | 
1826, which the gentleman has referred to, by | 

i! 
| 
| 


which Great Britain agreed to pay a certain gross || 
sum ($1,204,960) to the United States, in lieu of 
and in fall satisfaction of all outstanding claims. 
The words are these, and I beg the attention of | 
gentlemen to thera, because they involve one of 
the points to which the gentleman referred: i 

é ART. 1. His Majesty, the King of the United Kiugdom i 
of Great Britain and Ireland, agrees to pay, and the United 
States of America agrees to receive, for the use of the per- |; 
sons entitled to indemnification and compensation by virtue ! 
of the said decision aud convention, the sum of &1,204,960, 
eurrent mone the United States, in lieu of, and in full |i 
and complete faction for, all swns claimed or claimable || 
from Great Britain, by any person or persons whatsoever, | 
under the said decision and convention.” 

The gentleman from Ohio objects at this point 
that in the original negotiation, and under the ori- 
ginal convention, certain lists of slaves had been | 
presented to the British Government, showing the 
extent of the American claim for indemnity. If |i 
thegentleman will refer to the correspondence be- 
tween Mx. Adams and the British authorities he 
will find that while Mr. Adams presented certain | 
lists, he always said they were not complete, and | 
the convention itself went on the presumption that 
there were other claims not presented in former | 
lists, which might yet be presented and proved | 
before the board. 

But the gentleman says that you have agreed 
with Great Britain that she is to be called on to 
pay only for the slaves in the list presented to her 
during the negotiation; and thatif you pay for | 
those who were not named in that list, you will | 
violate the trust, and expose Great Britain to still | 
further claims. 

Mr. BLISS. Thatis not my argument, The | 
gentleman has stated thatthe American Minister, | 
or Secretary of State, said that there were other | 

ersons who had lost slaves who were not em- 
raced inthat list. I say that ia view of that fact, ! 


} certained and fixed, the two com 


! ried a 


Mr. GARNETT. I have shown, according to 
the convention of 1826, that the United States 
abandoned all claims against Great Britain what- 
ever, arising undey that treaty, on consideration 
of receiving a certain gross sum of one million 
two hundred and four thousand and odd dollars. 
The settlement, therefore, iscomplete between the 
United States and Great Britain; and the United 
States alone are concerned with the claimants 
themselves. The treaty said that the distribution 
of the sura paid by Great Britain to the United 
States should be made in such manner ‘‘as the 
United States alone shall determine.” Thereby 
Great Britain entirely set aside all definitive lists 
which may have been before supplied to her. She 
paid the United States a gross sum in satisfaction 


of all damages and all claims, and declared that: 


the United States should alone determine in what 
manner the final adjustment of these claims 
should be made, and how the money should be 
distributed. 

Mr. BLISS. By reading the nextarticle of the 
treaty the gentleman will see that it reaffirms what 
I claim in reference to those lists. 

Mr. GARNETT. The next article simply 


hands over to the United States all documents and | 


papers—— 

i Mr. BLISS. 

reading from? 
Mr. GARN 
Mr. BLISS. 

that treaty reaffirms all that I claim. 
Mr.GARNETT. I will read it to the House: 


“The object of the said convention being thus fulfilled, 
that conventionis hereby declared to be canceled and au- 
nulled, save and except the second article of the same, 
which has already been carried into execution by the coni- 
missioners appointed under the said convention ; and save 
and except so much of the third article of the same as re~ 
lates to the definitive list of claims, and has already like- 
wise been carried into execution by said commissioners.” 


That third article is as follows: 
«When the average value of slaves shall have been as- 


What treaty is the gentleman 
ETT. The treaty of 1826. 


: a board for the examination of the claims which are to be |! 


submitted to them; and they shall notify to the Secretary 
of State of the United States that they are ready to receive 
a definite list of the slaves and otier private property for 


: which the citizens of the United States claim indemnifiea- 


tiou ; it being understood, and hereby agreed, that the com- 
mission shall not take cognizance of nor receive, and that 
is Britannic Majesty shail not be required to make com- 
pensation for any claims for private property under the first 
article of the treaty of Ghent, not contained in the said 
list. And his Britannic Majesty hereby engages to cause 
to be produced before the commission, as material towards 
ascertaining facts, all the evidence of which his Majest 
Government may be in possession, by retur ‚m 
Majesty’s officers or otherw he number of slaves car 
vay. But the evidence so produced, or its defective- 
ness, shall not go in bar of any claim or claima which shall 
be otherwise satisfactorily authenticated.” 


The last words of this very article clearly ad- 


I mean that the second article of | 


ssioners shali constitute : 


į and the distribution of the suns 


! therein.’? 


mit other evidence of claims besides the defini- |: 
tive list so often referred to; and the saving of | 
this third article in the annulling clause of the |; 
convention of 1826 is only of “ so much as relates į: 
to the definitive list of claims, end has already |; 
been carried into execution by the said commissioners; ”? 
that is to say, of the awards already made and 
executed. Consistently with this meaning, the i 
fourth article provides: i 

«The above sums being taken as a full and final liquida- :; 
tien of all claims whatsoever arising under the said decision ; 
and convention, both the final adjustment of those claims, 
s so paid by Great Britain to | 
the United States, shail be made in such manner as the Uni 
ed States alone shall determine; aud the Government o 
Great Britain shail have no further concern or liability 


Therefore I say that the definitive list of claims - 
formerly presented to Great Britain had no farthe 
application to the question; for its object was to 
limit the inquiry before the joint commission and : 
to protect Great Britain against new claims. 

Mr. BLISS. The gentleman says that the last 
treaty entirely abrogated the definitive list. Flow |; 
an a treaty abrogate a list when in express terms į 
it affirms it? 


Mr. GARNETT. Look at the object of the 
treaty, and at the object of the definitive list.. Heré 
were claims to an indefinite amount against Great 
Britain. The Emperor of Russia had decided that 
she was bound to pay for the slaves carried away ; 
and then the question arose how many slaves were 
| carried away, and from whom? That was a ques- 
| tion of fact; a jointcommission was established to 
| settle it; and Great Britain of course desired to nar- 
| row the range of inquiry, and confine us, as nearly 
: as possible, to the definitive list. But it should be 
| noticed it was not the list presented in the previous 
i! negotiations, as the gentleman would have us sup- 
|! pose ;it was such definitive list as might be present- 
| ed to the commissioners after the board was or- 
i; ganized. It was merely fixing a limit to the period 
| within which the creditors must appear and pre- 
| senttheir claims. But when the convention of 1826 
+ gave to Great Britain a receipt in full fora certain 
ross sum,.and provided that no further claims 
hatever should be brought against her, she had 
o further interest in any stipulations of this sort. 
t was immaterial to her how many might be the 
laimants, or how long should be allowed them to 
| prove their claims. Jt was, as the. treaty says, 
| for the United States, and the United States alone, 
| to say who should be paid, and when and how, 
i and how much. It was a matter of no sort of con- 
cern to Great Britain whether we paid one claim 
!or a thousand claims, or whether we paid none 
at all. : 

Mr. BLISS. The gentleman says that Great 
| Britain has no interest whatever in the disburse- 
' ment of this fund. He admits that Great Britain 
| paid a certain sum of money to be paid to those 
; embraced in a certain list. I wish him to show 
| to the House how a nation or an individual that 
| provides a fund, and puts it in the hands of trus- 
: tees, can have no interest whatever in the disposi- 
| tion of that fund? 

Mr. GARNETT. Ifthe gentleman cannot un- 
| derstand that, I am afraid it is impossible for me 
| to instruct him.. When the gentleman gives me 
| his receipt in full for certain claims which he has 
| on the part of his clients against me, and when I 
li tell him at the same time, and with the knowledge 
| of his clients, for whom he has full powers to act, 
| that in consideration of that receipt in full he may 
| distribute the money amongst his clients as he 


& 
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om 


i! 
i 
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pe 


ii thinks proper, I have no further interest in what 
| takes place between him and his clients. 
i Mr. BLISS. The gentleman’s case is no par- 
: allel— 
| Mr. GARNETT. If the gentleman rises toa 
i question of fact, I am perfectly willing that he 
| should interrupt me, but not for an argument. 
o Mr. BLISS. Perhaps it is an argument, and 
|, lam not willing to interrupt the gentleman. 
i Mr. GARNETT. Say it. 
Mr. BLISS. It is simply this: that in the case 
‘put, the gentleman supposes that Great Britain 
i; paid the money over to us, leaving us at liberty 
| to pay it to whom we pleased; while the fact is, 
| that in paying the money over to us she has lim- 
ited us expressly; and now we are asked to tram- 
ple down that limitation. , . 
Mr. GARNETT. That is a question of con- 
struction between us. I have read the treaty, in 
which it is stipulated that the money shall be dis- 
bursed in such a manner as the United States 
shall determine; and the United States subse- 
quently, by act of Congress, did determine how 


} 
i 
| 
i 
i 


; this money should bedisbursed. Theactof March 


2, 1827, established a board of commissioners to 
hear and adjudicate these claims. It did not con- 
fine the commissioners to any definitive list, but to 
hear and adjudicate claims for slaves, and declared 
that— 


e The said commissioners proceed immediately after their 
meeting in the city of W ington, with all convenient dis- 
patch, to arrange and docket the several claims, and to con- 
sider the evidence which shal} have been, or which may be, 
offered by the respective claimants, allowing such further 
time for the production of such further evidence as they 
may require, as they shail think reasonable and just; ant 
they shalt thereupon proceed to determine the said claims, 
and to award distribution of the said fund among the sev- 
eral claimants, according to their respective rights.?? 


Mr. BLISS. If the gentleman will pardon me 
I desire to call his attention to one section of that 
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statute-—the twelfth section—to which T intended 
to: refer when I was on the floor, and: which is as 
follows: 


t That all claims which were deposited in the Depart- 
ment. of State, and by. mistake omitted to be placed onthe 
definitive list delivered to the former commissioners, shali 
be, and are hereby, required to be added thereto; and the 
said claimants shall be entitied to the same rights and ben- 
efits'as if such claims had been placed on the said definitive 
list, in terms of the third article of the convention concluded 
at St. Petersburgh, on the 12th day of July, 1822.7 


‘Showing that none were to be docketed but such 
as were onthe list, and such as were by mistake 
omitted to be put on the list. 

: Mr. GARNETT. Tam happy that the gen- 
tleman has called my attention to- that particular 
section, because it gives the last blow needed to 
demolish his own argument. He said that we 
we were bound, in good faith to Great Britain, to 
admit no claim not contained in that definitive list. 
I answered by showing that the treaty annulled 
any stipulation between us and Great Britain as to 
the definitive list, and that the United States alone 
were to determine upon and adjudicate the claims 
presented. ` He tells me I construe the treaty 
wrongly; and‘he refers to acotemporary statute, 
which statute expressly declares that claims shall 
be admitted which were not on the definitive list, 
and of which Great Britain had no notice. 

Mr. BLISS. The gentleman will remember 
that this definitive list was to be furnished by the 
Secretary of State out of the files of claims in his 
office; and the gentleman will recollect that, in 
making out that list, certain claims which were at 
the time on file were, by the fault of our own Sec- 
retary of State, omitted. 

Mr. GARNETT. Well, is the gendeman’s 
friend, Great Britain, to suffer for the fault of our 
Seeretary of State? The gentleman has repre- 
sented that our obligations of good faith to Great 
Britain required that we should pay nothing but 
what is on the definitive list; and yet after thathe 
tells us that there are other claims on file in the 


office of the Secretary of State, which were not j; 


put on the list; that it was the fault of the Secre- 
tary of State that they were not put there; and 
that, therefore, the claimants ought not to suffer. 
I grant that, but it destroys his argument thatthe 
definitive list was a matter of good faith between 
us and Great Britain. Surely Great Britain is not 
to suffer for the laches of our Secretary of State? 
Surely, if weare bound in good faith to adhere to 
the definitive list and notto go beyond it, the gen- 
tleman has no right to turn round and say that we 
will admit other claims because our Secretary of 
State overlooked them, and neglected to put them 
on the definitive list? Sir, this whole matter rests 
upon plain provisions of common sense and hon- 
esty. Great Britain agreed to pay us a certain 
sum if we would release her from all these claims 
and settle them amongst our own citizens. We 
accepted her offer of $1,204,000, and undertook 
to settle the claims of our own citizens. When 
we did that we opened the door. We said: Ictall 
who have claims comé forward and prove them 
by just and fair evidence; if the claims are honest 
and: just we will pay them as far as the money 
goes, and no further. ‘That was the position we 
took; and what has been the result? The result 
has been that part of the money still remains in 
your Treasury. T'he result has been that $4,112 89 
of that trast money remains in our hands, and we 
are using it; we are enjoying it. Now, Great 
Britain took these slaves away, and the claimants 
in this bill suffered from the loss of them. That 
money is the price of those slaves, paid by Great 
Britain into your Treasury as the trustee, and you 
have no more right to it than you have to the 
money that stands to the account of any member 
of the House in the Sergeant-at-Arms’ office. 

Mr. BLISS. If the gentleman wiil pardon me, 
I desire to correct him as toa matter of fact. We 
have just paid $2,000 of that $4,000 for a ship that 
was on the definitive list. 

Mr. GARNETT. The gentleman has been 
nustaken about-so many facts that I prefer to take 
the report of the Senate committee as evidence, 
rather than his statement. But this bill does not 
propose to pay anything except out of the $4,000. 
di does not charge the Treasury at ail. It ac- 
knowledges these claims, and undertakes to pay 
them out of the trust fund. 
of that fund left, then the claimants will not get 
acent, Af there are oniy ten dollars 
get but ten dollars. If there is 


4,009 left, they 


If there is nota cent | 


eft they will | 


I appreciated the member, and I had no wish to 
insult the House. 

Mr. GARNETT. Sir, I have nothing to re- 
tract. 

Mr. GIDDINGS. Neither have Į, sir. 
i Mr. GARNETT. The member from Ohio is 
| sheltered by his physical condition, and he has 


will be paid to that extent, and to that only. The | 
claims amount to $3,750, which is less than the | 
amount of the trust fund remaining in the Treas- 
ury on the 5th of January last. If, as the gentle- | 
man says, the whole fund is gone in the payment 

of claims, why, then, this bill does no harm, be- 

cause, under this bill, the claims are not to be | € y € 
paid except out of the trust fund. I repeat, it || long since placed himself beyond the notice of 
does not propose to pay them out of the general || gentlemen. I was saying, that as I understood 
Treasury. ii the position of the elder member from Ohio, if he 

5 


Now, what further objections are made to these |; were a trustee, and held money derived from the 
claims? It is said that they were not presented |! sale of slaves, he would not pay that money to 
to the board of commissioners. But here is evi- iy the cestui que trust, but would keep it for his own 
dence to show you that the claims are just; that || purposes. This money was paid into your Treas- 
the slaves were carried off by the British, and that |] ury as a trust fund, to indemnify the owners for 
they were the property of the claimants. Here || the loss of slaves taken by the British Govern- 
is evidence also to show why the claimants did |} ment—paid to satisfy these very claims. The 
| not apply sooner. justice of these claims was acknowledged by the 
Mr. GIDDINGS. I desire to ask the gentle- || greatapostle of abolitionism, John QuincyAdams 
| man from Virginia if these claimants, supposing |; himself. Fn his letter written to Mr. Monroe on 
the fund to be exhausted, could not come next year || the subject, he says: 
and ask us to pay them out of the Treasury? || « Qurobject wasthe restoration of all property, including 

Mr. GARNETT. That will be a question for i| slaves, which, by the usages of war among civilized nations, 
the gentleman to settle with his own conscience. | ought not to have been taren: Ali private property on shore 

a E vg : | was of that deseription. It was entitled, by the laws of na- 
I believe he votes for the French spoliation bill. || tions, to exemption from capture. Slaves were private prop- 
It is a question for him to settle between his con- ‘| erty. Lord Liverpool said that he thought they could not 
science and the claimants. But as you have the || he considered precisely under the general denomination of 
trast money in the Treasury, paid into it for their || Private property : a tanle or chair, for instances might De 
a aken and restored without changing its position ; but a liv- 
benefit and not for yours, you should „pay them ing and human being was entitled to other considerations. 
their own money, and nothing more. That is all || F replied that the treaty had marked no such distinction ; 
they ask of you, and it is sufficient to argue one |; the words implicitly recognized slaves as private property in 
question ata time. It is proved that the prop- the article alluded to—‘ slaves or other private property? ?? 
erty of these claimants was carried off by the That is the doctrine of John Quincy Adams. 
British in the late war. This is not disputed. It}; And when, in your negotiations with a foreign 
has been valued in the mode prescribed in the || Government, on arguments like this, you have 
treaty. They come forward now and ask you to |) received into your Treasury large sums of money 
pay them out of the money received into your 
Treasury for that purpose and thatalone, and you 


| as a trust fund, it is for the House to say whether 
i they can honestly or honorably refuse to execute 
the trust, and pay over the fund to its owners, on 
the ground that slaves cannot be held as property. 
Such a position is perfectly consistent for the gen- 
tleman from Ohio. He withdrew a part of the 
instructions he moved to the Committee on the 
Judiciary, but enough was read to indicate the 
true motive of his opposition to the bill—that 
i he opposed it because it provided indemnity for 
| Slaves. I read the suppressed parts while they” 
were on the Clerk’s desk, and found that he puts 
us upon a par with heathen and pagan nations, 
and tells us that it is a disgrace to a civilized age 
that we should pay any claims arising out of the 
loss of slaves. : 

Let gentlemen on all sides of the House see 
where this doctrine will lead us. ‘This is no ques- 
tion of power between the different sections of the 
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| matter how it came there, if the claim is for slaves. 
| If the gentleman was trustee under a will or deed, 
| and, in the execution of the trust, money from 
| slaves came into bis hands, and the parties enti- 
i tled to the slaves came forward to claim it and 
demand payment, would the gentleman settle the 
trust and pay the money, or would he keep it in | 
| his pocket for his own use? I should like to know | 
| what would be his course in such an event? 
| Mr, GIDDINGS. I will only say that if they | 
| were Democrats, I would pay them the full value. |: 
| Mr.GARNETT. Very well; here are Demo- | Union. Itisnota question whether you will suffer 
ierats. One, at least, of these claimants, is the |. slavery to exist in the Territories, or whether 
| Democratic Governor of Virginia. ii you will admit another slave State. Itis simply 
Mr. GIDDINGS. Well, I would pay him his i| whether slave property—already here, already 
full value. :, within one of the States—property recognized as 
Mr. GARNETT. Ireally do not understand | such by the Constitution, and recognized as such 
the gentleman’s answer. I should like a definite |) by all men in every section of the Union, except 
answer. a few of the most fanatical Abolitionisis—is enti- 
Mr. GIDDINGS. The member from Virginia, 
in the commencement of his remarks, spoke of 
hydrophobia manifested by my junior colleague, | 
(Mr. Brtss,] and myself, and other mad dogs. J || 
intended to answer the gentleman in some degree i 
t 


bt 
t 


mercy of the enemy, without protection, or will 
you extend to it the same protection which is 
' afforded to the property of others against the for- 
| eign Power? Thatis the question. The Presi- 
¢ i| dent and Cabinet in 1814 recognized the principle. 
‘life by the blackness of his heart and the violence |! Mr. Monroe recognized it. John Quincy Adams, 
lof fh sntiments—[loud cries of ‘ Order !’*]—a |! the then Secretary of State, acknowledged it when 
i man who has been guilty of treason against his į; he argued that slaves carried away by the Briu 
i country and against his God {Renewed cries | forces during the war should be placed upon th 
| of § Order 7] i: same footing with other property. The Emperor 
| The SPEAKER. The gentleman must not of Russia, as arbiter, acknowledged the justice 
| indulge in personalities. of the claim, and Great Britain confessed it by 
| A Member. The personalities eommenced on : paying the money into the Treasury, to be dis- 
the other side. $ ‘tributed amongst the claimants, as this Govern- 

The SPEAKER. The gentleman from Obio: ment might think proper. That fund has not yet 
made a personal reflection which was not in been exhausted. And now all that these claim- 
order. ants ask is that you will pay them this money, 
I withdraw it, sir. i which is net yours, but which is theirs. 


Mr. GEDDINGS. 
Mr. GARNETT, Sir, the member from Ohio | I believe the ordinary course would be for this 
bill to go to the Committee on Foreign Affairs, 


occupies a position, by his age and his infirm- ; : 
i and I should have no objection to that reference 


ities 
The SPEAKER. The gentleman from Ohio =, now but for the position which this question has 
: assumed, But, sir, I want to see how many men 


| rose in his place and withdrew the offensive re- 
in this House will vote to refuse the protection of 


mark. 
Mr. GIDDINGS. I withdrew the remark, not || the Government to the southern States in time of 
with any reference to the member from Virginia, ; war; whether, while the property of other por- 
i tions of the Union is protected with the whole 


i but because F believed the House understood that J 


commensurate with that unkind, ungentlemanly, | 
and cowardly remark. | 

Mr. GARNETT. Sir, I feel that a man who | 
| has distinguished himself throughout his whole 


| 
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power of the Government, that of the southern 
States is to be left ta. the mercy of every foreign foe. 
Let us know how many men in this Ffouse will 
assume that position; and to test the question, I 
wish to put the bill on its passage. 
previous question, and demand the yeas and 


nays. 
Mr. SHERMAN, of Ohio. J rise to a question 
of order. I submit that as the bill makes an ap- 


propriation, under the 130th rule it must be first | 
considered in the Committee of the Whole on the | 


state of the Union. ` 

Mr. WASHBURN, of Maine. I rose to the 
same point of order before the gentleman from 
Ohio [Mr. Briss] commenced his speech. 

The SPEAKER. The Chair is of opinion that 
inasmuch as the bill makes an appropriation, if 
objection be made, it must go to the Committee 
of the Whole on the state of the Union. 

Mr. GARNETT. I submit that the nature of 


the appropriation made by the bill is such as to | 


take it out of the general rule. It is really only 
a designation of the distribution of a particular 
fund already distributed. 

The SPEAKER. The phraseology of the bill 
issuch, in the opinion of the Chair, as very clearly 


to bring it within therule.” It is ‘thatthe Secre- | 
tary of the Treasury be, and he is hereby, directed . 
to pay out of the fund heretofore received from | 


Great Britain under the first article of the treaty 
of Ghent, &c., which is hereby appropriated for 
that purpose,” : 

Mr. BLISS, 
I understand the Speaker to decide that this bill 
must go to the Committee of the Whole on the 


state of the Union, before it-has been referred to : 


one of the standing committes of the House? 

, The SPEAKER: The Chair makes no such 
decision. 

n. WASHBURN, of Maine. 
motion to commit should be voted down, and the 
previous question should notbe sustained: in what 
position would the bill then be left? 


TheSPEAKER. On the Speaker’s table, in the | 


opinion of the Chair? 
Mr. SHERMAN, of Ohio. 


instructions, and allow the bill simply to go to the 
Committee on the Judiciary. 


Mr. BLISS. 


facilitating their investigations. 
Mr. GARNETT. [call the previous question’ 
on the passage of the bill. 
The SPEAKER. The Chair is of opinion that 
resolution caunot be put on its passage. fn- 
wich as it makes an appropriation, the Chair 
of opinion that it must be first considered in 
smmittee of the Whole. i 
Mr. SMITH, of Virginia. 
funds in the Treasury. 


d out of the fu 
Phe SPEABRER. 
expressiy make an appropriation. 

Mr. GARNETT. I move, then, that it be re- 


ferred to die Committee of the Whole on the state 
í 


f the Union. 

‘he SPEAKER. The gentleman musi first 
wiuidraw his motion for the previous ques- 
Lion, 


Mr. GARNETT. Very well; I withdraw the | 
demand for the previous question, and move to | 
refer the bill to the Committee of the Whole on ; 


the state of the Union; and upon that motion I 
demand the previous question. S 

Mr. STANTON. I desire to occupy five min- 
utes upon that motion, 

The SPEAKER, ‘ 
ing the demand for the previous question, 

Air., BLISS. 
yap my motion? 
The SPEAKER. 
nee to the rules, that the vote must 
i on the motion to refer to the Committee of 
the Whole on the state of the Union. 

Mre. GARNER 
to refer it to a Comunittee of the Whole House 
ou the Private Calendar. 
1e previous question was seconded, and the 
question ordered to be put. 


“Ve bill was then referred to a Committee of the | 
Wiole House and ordered to be placed on the : 


Private Calendar. 


1 call the : 


I rise to a question of order. Do ; 


Suppose the | 


I would suggest | 
to the gentleman from Ohio that he withdraw his | 


I would, cheerfully, but I have | 
taken some pains to refer to all the statutes and | 
treaties relating to the subject, and I think the ref- | 
erences would be of service to the committee in | 


But it is not te be; 


The terms of the resolution | 


Debate is not in order pend- ` 
Must not the vote be first taken : 
The gentleman will find, by | 


be first | 


I modify my motion so as | 


LIABILITY OF SHIP-OWNERS. 


A bill (H. R. No. 32) to amend an actentitled 
“An act to limit the liability of ship-owners, and 
for other purposes,” approved March. 3, 1851, 
was next taken from the Speaker’s table; the 
question being on its engrossmentand third read- 
ing. 

_ Mr.LETCHER. Let us see what the section 
is that it is proposed to repeal. 

_ Mr. JOHN COCHRANE. The seventh sec- 
tion is as follows: 


_ * Any-person or persans shipping oil of vitriol, unslacked 
lime; inflammable matches, or gunpowder in a ship or ves- 
se] taking cargo for divers persons on freight, without de- 
livering at the time of shipmenta note in writing expressing 
the nature and character of such merchandise to the mas- 
ter, mate, officer. or person in charge of the lading of the 
ship or vessel, shall forfeit to the United States $1,000. 
This act shall not apply to the owner or owners of any 
canal boat, barge, or lighter, or to any vessel of any descrip- 
tion whatsoever, used in rivers or iniand navigation.” 


Mr. WADE. Mr. Speaker, near one half of | 


the entire domestic tonnage of the United States 
is engaged in the navigation of the north and 
northwestern lakes. The merchandise which is 


transferred coastwise by this shipping amounts |: 


annually to more than three hundred and sixty 
million dollars, or more than the entire value of 


the foreign merchandise imported into the Unfted : 


States. I am prepared with documentary evi- 
dence, if gentlemen wish to see it; and need only 
to refer them to the last annual report of the Sec- 
retary of the Treasury on commerce and naviga- 
tion, where they will see that what I state is the 
fact. I do not mean to take up the time of the 
House on the subject; but will simply ask that 


the same provisions which are now made for the : 


advancement of commerce on the ocean, may be 
extended to our northwestern lakes. 


Mr. Speaker, the value of the commerce upon |: 
these lakes between the United States and Can- : 
! ada alone, is the third in point of value, and the |! 


first in the amount of tonnage, carried on with 
foreign nations. Still the value of merchandise 


carried between Canada and the States consti- | 


tutes but a very smail portion of the value of the 
commerce of the lakes. There wasa report made 
hore at the first session of the Thirty -F'ourth Con- 
gress, (Hloyse Document No. 316,) from which 
gentlemen will find that during thatand the preced- 
ing year, the value of the commerée of the lakes 
amounted to several millions more the 
of our foreign commerce. In the year 1813, the 
fiftieth year of George IH., Great Britain passed 
a law precisely like our act of 1851, 10 relation to 
the Habilities of the owners of merchant ships, 
and that our act of 1851 is almost a liicral] 

cript from the fiftieth of George Hi. This law 
was passed by Great Dritain in favor of her com- 
merce; and its working was found so ber 


l 


that act in 1851, our entire tonnage has increased 
about forty-three one hundredths in amount. 
Sir, we on the Inkesare placed ia precisely the 
same condition that our brethe: 
coasts in reference to compe 
vessels. Ihave obtained from the library of Con- 
gress the provincial statutes of Canada; and yet 
find no law of this kind enacted there as laie as 
1836. But we have not the provincial jaws of 
Canada except since 1836, and cannot say whether 


ace 


na 


oO. 


th 
not; yet our ship-owners believe that such is the 
fact. I venture to say, that when I broached this 
matter in this House at the commencement of 


il this session, there were not twenty members wio | 
| were aware of the existence of our act of Con- 


gress of 1851. . 
~ Bat now it seems, for the first time, that : 
tlemen have waked up to the enormity of 
law. Geniemen think the commercial world must 
come to an end. Yet, sir, our entire commerce on | 
the sea-board is under this law, and I defy a gen- | 
tlemen to step forward here and say that within 
his experience since the passage of this act in 
1851, one complaint has been urged against it 
by the owner of ship or cargo. Why, sir, it was | 
passed by decided majorities; an overwhelming | 
majority in the Senate; but the yeas and nays 
were not called on its passage in the [fouse. 
It became a law, and has wrought its beneficent | 
effects on the commerce of the country to t 


tis 


ha 
Re 


aresent time; aud I now ask whether, in view of i t 


T TH are agi 
eration, we should not have it extended to 


its OF 


an the whole : 


iI rans- | 


reficial | 
that American ships could not compote with hers | 
without a similar provision. Since the passage of |; 


re on the sea- ; 
ion with British | 


1e fifty of George HI. has been adopted there or | 
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X in the origina 


| the lakes? tis brought here, on the pe 


tition. of 
the leading men engaged in commerce, from one 
| extremity of the lakes to the other... That. is the. 
reason why it is here. Itis not a matter of mine. 
I appear here in behalf of the shippinginterest of, 
the lakes, to ask Congress to extend the same 
i principle to the commerce of those lakes which: 
itextends to the commerce of the ocean. I donot 
seek, Mr. Speaker, to extend it- to any regions, 
where it is not asked for. . Gentlemen ask.me, 
| why not extend it to the rivers? The reason, is 
i because no man dwelling on the rivers has. asked 
us to doso. We have no evidence that they want 
it; and, therefore, I do not presume to come here 
and impose on the people. interested in the west- 
ern rivers, an act which they. do not ask for, 
When I took the floor I did not intend to detain 
the House, and I now ask for the previous ques- 
tion. ' 

Mr. CLEMENS. I desire to ask the gentle- 
i! man from Ohio for information in regard to the 
objects which he expects to accomplish by this 
amendment of the act of 185]. In the explana- 
tion he has given to the House he has stated no 
reasons. 

Mr. WADE. I insist on the previous question, 
but I will first answer the gentleman’s question. 

Mr. CLEMENS. 1 am merely asking for 
my own information and the information of the 
House. I find on looking at the pending act of 
which the gentleman from Ohio is the, advocate, 
that it provides that, so much of the. seventh sec- 
; tion of the act of Congress, passed March 3, 185], 
as prohibits the application of the law to inland 
navigation shall be repealed. 

Mr. WADE. No, sir; the gentleman is mis- 
meen ;itonly applies to inland navigation on these 
lakes. 

Mr. CLEMENS. I will read the act and see 
whether I am mistaken. 

Mr. WADE, Ido not 
gentleman to read the act. I understand what the 
|; act contains. I ask the previous question. f 
| Mr. CLEMENS. Iappealto the gentleman 
ii from Ohio whether, after having given me the 
| privilege of the floor, he shouid now take away 
'i that privilege when I am asking for information, 
Hi not to obstruct the passage of the bill. , ‘ 
Mr. WADE. If the gentleman will put his 
question so that I can answer him understand- 
‘ingly, I will withdraw the previous question. 
| Mr. CLEMENS. The pending bill provides 
that so much of the seventh section of the act of 
| Congress passed 3d March, 1851, as precludes the 
said act from applying to any owner or owners of 
any vessel used in inland navigation shall be re- 
pealed. On looking at the act of 1851, I find that 
by the seventh section it is provided that the pre- 
ceding sections shall not apply to the owner or 
owners of any canal boat, barge, lighter, or any 
vessel of any description whatever, employed oa 
the rivers or inland lakes. | 

The point which I desire to make on the gen- 
tleman from Ohio is this: what-is the reason for 
which he desires these provisions of the act of 
1851 to apply to those engaged in inland naviga- 
tion? What particular section of the act of 1551 
‘isit which he desires to have applied to those en- 
“gaged in inland navigation, and especially what 
: particular hardship, which they now labor under, 

does he desire to do away with by bringing them 
under the operation of the act of 1851? Is it for 
= the purpose of relieving them from Habilities as 
| common carriers? for I find, by the first section of 
the law of 1551, it is provided that ship-owners 
shall not be liable for damages to goods by fire, 
except when caused by design or neglect. Isthat 
i sot, or is it his object to make apply the 
second section, which provides that they shail not 


7 


f 


ield the floor. to the 


us 


be liable for valuable goods except when entered 
upon the bill of lading? Is it either of these ob- 


‘jects that he has in view in making these sections 
apply to inland navigation? A 
Mr. WADE. IfI understand the bill, and I 
: think I do, it proposes to extend the provisions 
‘of the act of 1851 to vessels navigating the lakes 
Champlain Ontario, Erie, St. Clair, fluro, Mich- 
igan, and Superior, and their connecting naviga- 
‘ble waters. It brings that act to bear on vessels 
“navigating these lakes, excluding. its operation 
‘from canal boats, barges; &c., just precisely as 
lact. kh is making that law extend 
I now ask the 


wion of these lakes. 
estion. 


RRAS] 


the gentleman from Ohio to withdraw that mo- 


tion. 
Mr. WADE. Ido not withdraw the previous 
question; and I hope the House will second it. 
Mr. MARSHALL, of Kentucky. I hope the 
House will not ‘second it.. Teall for tellers. 
“Tellers were ordered; and Messrs. MARSHALL, 
of Kentucky, and W ape were appointed. 
“The House divided; and the tellers reported— 
ayes 68, noes 60. 
So the previous question was seconded. 
‘Fhe main question was then ordered tobe taken. 
Mr. ZOLLICOFFER. | desire to have entered 
a motion to reconsider the vote by which the bill 
regulating the right of suffrage in the Territories 
was referred to the Committee of the Whole on 
the'state of the Union. 
Mr. MORGAN. I move to lay the motion to 
reconsider upon the table. 


The SPEAKER. The gentleman from New | 


York has no right to call for action on the motion 
now; but the gentleman from Tennessee has a 
right, under the rules, to have the motion to re- 
consider entered. 

Mr. MARSHALL, of Kentucky. I move to 
lay the pending bill, in relation to the Jiabilities 
of shipowners, on the table; and on that I demand 
the yeas and nays. 

Mr. MAYNARD. 
now adjourn. P 

Mr. STEWART, of Maryland, demanded the 
yeas and nays. 

The yeas and nays were not ordered. 

Mr. STEVENSON demanded tellers. 

Tellers. were ordered; and Messrs. CLEMENS 
and Watpron were appointed. 

The House divided; and the tellers reported— 
ayes sixty-eight, noes not counted. 


I move that the House do 


So the motion was agreed to; and thereupon | 


at thirteen minutes after four o’clock, p. m.) the 
ouse adjourned. 


IN SENATE. 
Tuespay, May 11, 1858. 
Prayer by Rev. E. Kiyesrorp, D. D. 


The Journal of yesterday was read and approved. | 


ENROLLED BILLS SIGNED. 
A. message from the House of Representatives, 
by Mr. Arten, its Clerk, announced that the 
Speaker of the House had signed the following 


bill and joint resolution; and they were signed by || 


the Vice President: 

An act (H. R. No. 62) making appropriations 
for the support of the Military Academy for the 
year ending the 30th June, 1859; and 

A resolution (S. No, 4) to extend the operation 
of the act approved January 16, 1857, entitled 
“An act to amend an act entitled ‘An act to pro- 
mote the efficiency of the Navy.’ ”’ 


PETITIONS AND MEMORIALS. 


Mr. KING presented the petition of Gideon J. 
Tucker and four hundred others, citizens of New 
York, praying for the passage of a law to prevent 
all further traffic in, and monopoly of, the public 
lands of the United States, and that they be laid 
out in farms or lots of limited size, for the free 
and exclusive use of actual settlers only; which 
was ordered to lie on the table. 

Mr. BELL presented a petition of E. T. Pey- 
ton, praying for compensation for performing the 
duties of Secretary of Legation in Chili; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. BIGLER presented two petitions of citi- 
zens of Schuylkill county, Pennsylvania, praying 
for protection to American labor engaged in the 
manufacture of iron; which were referred to the 
Committee on Finance. 

He also presented a memorial of William Flem- 


ing, in behalf of himself and others of the marine || 


artillery who served in the war of 1812, praying 


which was referred to the Committee on Pensions. 

Mr. JONES presented a petition of J. W. Den- || 
ison, praying for the establishment of a mail route i! 
from Toledo, in the State of Iowa, to Decatur, in lI 
the Territory of Nebraska; which was referred |! 
to the Committee on the Post Office and Post |! 
Roads. il 

Mr. BENJAMIN presented a petition of Noah | 


tion of the title to a certain tract of land to the heirs 
of Pierre Broussard, contemplated by the bill of 
the House of Representatives No. 211; which 
was referred to the Committee on Private Land 
Claims. ; 

He also presented a petition of Henry M. 
Fleury, praying for the enactment of a law au- 
thorizing him to prosecute his claim against the 
United States to a certain tract of land; which 
was referred to the Committee on Private Land 
Claims. 

Mr. PEARCE presented: a petition of citizens 
of Kent county, Maryland, praying for the estab- 
lishment of a mail route from Smyrna, in Dela- 
ware, to Chestertown, Maryland; which was re- 
| ferred to the Committee on the Post Office and 
Post Roads. 

Mr. PEARCE. 


Tam requested to present a 


tute, urging the passage of the bill for the distribu- 
tion of pvblic lands among the States for the pur- 
pose of endowing colleges for the education of the 
‘industrial classes. As the bill to which this me- 
morial refers has been reported by the proper 
committee, I move that the memorial lie on the 
table. 

| The motion was agreed to. 

|| Mr. MALLORY presented a petition of officers 
of the Navy attached to the Pacific and Home 


the Navy may be increased; which was referred 
to the Committee on Naval Affairs. 

| He also presented a memorial of Captain R. 
| B. Cunningham, of the Navy of the United States, 
|| praying that the pay of the officers of the Navy 
| may be increased; which was referred to the Com- 
| mittee on Naval Affairs. 

| Mr, SEWARD. I present a memorial of mer- 
chants of New York, relative to the compensation 
| of the New York and Havre Steamship Company, 
i] for the transportation of the mails between New 
ji York and Havre, via Southampton, dufing the 
ii yearending June 1, 1859. The memorialists pray 
that the sum of $162,500 may be appropriated as 
| compensation for thirteen round trips, to be per- 
formed by the New York and Havre Steamship 
Company, from the 1st of June, 1859 to the Ist 
|| of June, 1859, provision being made that the com- 
|| pany shall agree to perform the service at the same 
ii rate of compensation from year to year, for a pe- 
i riod not exceeding ten years, and that the differ- 
ii ence between the sum of $162,500 and the amount 
actually accruing from postage, sea and inland, 


j 
ti 


i 1858, be paid to the New York and Havre Steam- 


i ship Company, in further compensation for the | 
į: thirteen round trips performed by the company ! 


‘from the ist of June, 1857, to the Ist of June, 


| Committee on the Post Office and Post Roads. 

j The motion was agreed to. 

i W. Riggs, James C. McGuire, W.W. Corcoran, 
|, William B. Todd, and others, citizens of the city 


|| Columbia. 

| Mr, POLK presented three petitions of citizens 
|! of Missouri, praying that the land office at St. 
|! Louis may be continued, and that the land offices 
i, about to be closed under authority of law may be 
| consolidated at St. Louis; which was referred to 
| the Committee on Public Lands. 

|. Mr. CRITTENDEN presented the petition of 


| 


j 


» bull, of the United States topographical engineers, || 
pension; which was re- | 


|| praying to be allowed a 
i: ferred to the Committee on Pensions. 


| 
i REPORTS OF COMMITTEES. 
i Mr. CLAY, from the Committee on Commerce, 


| Curry, submitted an adverse report; which wa 
ordered to be printed. 


i 
Ki 
Ji 


H. Phelps, remonstrating against the confirma- | 


memorial of the managers of the Maryland Insti- | 


: squadrons, praying that the pay of the officers of | 


from the Ist of June, 1857, to the Ist of June, | 


j| 1858. I move that the memorial be referred to the i 
Mr. BROWN presented a memorial of George | 


tof Washington, praying that provision may be | 

made for the erection of a new jail for the District | 
{| of Columbia in a more suitable locality; which į 
i| was referred to the Committee on the District of | 


|i Mrs. Jane Turnbull, widow of Colonel W. Turn- |! 


i ii to whom was referred the petition of Bowne & į 
Congress to allow them pensions for that service; | 


He also, from the same committee, to whom | 
was referred the memorial of Beverly Diggs, sub- ! 
mitted an adverse report; which was ordered to | 
be printed. ! 

He also, from the same committee, to whom | 
; was referred the joint resolution (S. No. 31) au- | 
! thorizing the Secretary of War to expend the | 


‘to whom was referred the bill (S. No. 6) to con- 
tinue the pension heretofore granted to Katharine 
M. Hamer, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of Hannah Thompson, a 
petition of Sarah M. Smead, a petition of Louisa 
Merrill, a petition of Elizabeth Monroe, a peti- 
tion of Mary Walsh and others, and a memorial 
of Catharine Denny, asked to be discharged from 
their further consideration, the cases being cov- 
i| ered by a general bill already reported by the com- 
|| mittee. . 

Mr. FOSTER. I wish to give notice that I 
shall ask the consent of the Senate to-morrow, 
during the morning hour, to take up the bill re- 
ferred to by the honorable chairman of the Com- 
mittee on Pensions, which was reported some fort- 
night ago, being a bill to continue half pay to 
certain widows and orphans; which has been on 
the tables of members since that time. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of Catharine 
Dickerson, and the resolution of the Legislature 
of Iowa in relation to the pension of Catharine 
Dickerson, submitted a report, accompanied bya 
bill (S. No. 326) for the relief of Catharine Dick- 
erson. The. bill was read, and passed to a second 
reading, and the report was ordered to be printed, 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(H. R. No. 100) to revive an act entitled “ An 
act for the relief of the heirs or the legal repre- 
sentatives of William Conway, deceased,” re- 
ported it without amendment. 
|! Mr. MALLORY, from the Committee on 
i| Claims, to whom was referred the petition of P. 
|S. Duval & Co., submitted a report, accompanied 
4 by a bill (S. No. 331) for the relief of P. S. Du- 
val& Co. The bill was read, and passed toa 
second reading, and the report was ordered to be 

rinted. 
P Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred 
the petition of Joseph Haynes, submitted an ad- 
verse report; which was ordered to be printed. 

He also, from the same committee, to whom 

were referred the additional papers in relation to 
the claim of Captain John Pickel, submitted a 
report, accompanied by a bill (S. No. 328) for the 
relief of John Pickell, late lieutenant in the Uni- 
ted States Army. The bill was read, and passed 
to a second reading, and the report was ordered 
-to be printed. 
|| Mr, POLK, from the Committee on Claims, to 
whom was referred the petition of Stephen R. 
i| Rowan, submitted a report, accompanied by a bill 
(S. No. 230) for the relief of Stephen R. Rowan. 
| The bill was read, and passed to a second reading, 
‘| and the report was ordered to be printed. 
i Mr. KING, from the Committee on Pensions, 
l| to whom were referred documents relating to the 
claim of Rachel Morey, for a pension, reported 
adversely thereon. 

Mr. SEWARD, from the Committee on For- 
|| eign Relations, to whom was referred the petition 
‘| of Anton L. C. Portman, submitted a report, ac- 
companied by a bill (S. No. 332) for the relief of 
Anton L. C. Portman. The bill was read and 
passed to a second reading, and the report was” 
ordered to be printed. 


BILLS INTRODUCED. 


Mr. BENJAMIN asked, and by unanimous 
| consent obtained, leave to introduce a bill (S. No. 


= 


| $27) to affirm certain entries of land in the State 
of Louisiana; which was read twice by its title, 
| and referred to the Committee on Private Land 
Claims. 

Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 324) to 
authorize augmented rates for surveying the pub- 
lic Jands in the Territory of Washington; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 

INDIAN BUREAU. 

Mr. HUNTER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Indian Affairs be in- 
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structed to inguire into the expediency of transferring the 
jurisdiction over Indian affairs from the Department of the 
Interior to that of War. 


DISTRICT BUSINESS. 


Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That Saturday of this week be set apart for the 


consideration of business relating to the District of Colum- 
bia. 


COMPENSATION OF ARMY OFFICERS. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire into the propriety and expe- 
diency of paying the officers of the Army a gross sum in full 
for all their compensation, instead of the allowances and 
commutations at present allowed them. 


MEXICAN INDEMNITY FUND. 


Mr. IVERSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be requested 
to communicate to the Senate what amount, if any, of the 
fund set apart by the fifteenth article of the treaty of Gan- 
dalupe Hidalgo, for the payment of the claims of citizens 
of the United States against the Government of Mexico, 
remains uncxpended. è 


SPECIAL ORDER. 
Mr. IVERSON submitted the following reso- 
lution for consideration: 


Resolved, That after to-day, and for the remainder of the 
session, the special order shall wot be taken up until the 
hour of one'o’clock, unless otherwise ordered by the Sen- | 
ate.. 


COMMITTEE VACANCY. | 
On motion of Mr. DIXON, it was 


| 
Ordered, That the vacancy in the Committee to Audit and |) 
Control the Contingent Expenses of the Senate, occasioned | 
by the death of the Lon. Josiah J, Evans, be filled by the | 
Vice President. 


PAY OF NAVAL OFFICERS. 


_Mr. IVERSON submitted the following reso- 
lution for consideration: 

Resolved, That the Committee on Naval Affairs be di- 
rected to report an amendment to be added to the naval ap- 
propriation bill. when the same shall be considered by the 
Senate, providing that those officers of the Navy who were 
dismissed or furioughed by the Jate “ retiring” board of 
naval officers, and who were subsequently, or may hereaf- 
ter, be restored by the action of the President and Senate 
to the furlough or leave of absence list, or who have been 
or shall be raised from the furltéugh to the leave-ot-absence 
sual) be entitled, and. receive the pay of the grade or 
position. to which they shall have been promoted from the 
time of their retirement to the date of their promotion, de- 
Gueting any amounts which they may have received as sal- 
ary during their retirement as aforesaid. 


HOUSE BILL REFERRED. 


The bill yesterday received from the House of | 
Representatives (No. 300) declaring the title to 
Jand warrants in certain cases, was read twice by | 
its title and referred to the Committee on Public |; 
Lands. | 

PRIVATE LAND CLAIMS. 


Mr. BENJAMIN. I ask the consent of the | 
Senate to take up the bill (S No. 279) reported i 
from the Committee on Private Land Claims, | 
which has been before the Senate now for two 
sessions. I will state in a few words that this bill 
is intended to provide some system by which the | 
applications for the confirmation of land claims | 
may come before us in a report from the General į 
Land Office once a year. It is a general bill pro- į 
viding for the examination of these claims in the | 
different States where they exist, and a reporton | 
them by a local beard to the Land Office here, an} 
examination by the Land Office here, and then 
one report from that office to Congress. We have 
now every year some forty or fifty demands for | 
the confirmation of private land claims, and I de- 

| 
| 
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sire to introduce some system into the mode by 
which these private land claims are to be disposed 
of. Ltrast that there will be no objection to the 
bill. It isguarded in conformity with the prece 
dents established by previous Congresses. All| 
the acts for the formation of these boards have 
expired. It was supposed: that nearly ail these 
private land claims had been provided for, but į 
they are coming in so fast that it is necessary to | 
have a system by which we shall have a regular 
report from the Land Office on them. . 

Mr. COLLAMER. Does the bill fix any lim- 
itation of the time for the claims? 


1 
t 
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Mr. BENJAMIN. Itis to be in force for five 
years. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 279) for the 
final adjustment of private land claims in the States 
of Florida, Louisiana, Arkansas, and Missouri, 
and for other purposes. a 

The bill provides that any person or persons, 
and also the legal representatives of persons, who 
claim lands lying within the States of Florida, 


Louisiana, Arkansas, or Missouri, by virtue of : 


grant, concession, order of survey, permission to 
settle, or other written evidence of title emanating 
from any foreign Government, bearing date prior 
to the cession to the United States of the territory 
out of which the States named were formed, and 
during the period when any such Government 
claimed sovereignty or hac the actual possession 
of the district or territory in which the lands 
claimed are situated, shall be authorized to make 
application to commissioners to be constituted for 
the confirmation of their title to the lands claimed 
in amanner which the bill prescribes. The com- 
missioners are to consist of the registers and re- 


ceivers of the several land offices in the States of | 
| Florida, Louisiana, and Arkansas, within their 


respective land districts, and the recorder of land 
titles for the city of St. Louis, for the State of 
Missouri; and they are to hear and decide under 
such instructions as may be prescribed by the 
Commissioner of the General Land Office, in con- 
formity with this act and according to justice and 
equity, and the principles by this bill to bé estab- 
lished, in a summary manner, all matters respect- 
ing such claims within their districts, and make 


report to the Commissioner of the General Land ! 


Office, thus classifying the cases: first, all claims 


which in their opinion ought to be confirmed, | 
where the lands claimed have been in possession ! 


and cultivation by the private claimants or those 
under whom they derive title, for a period of at 
least twenty years preceding the date of filing the 
claim; second, all such as in their opinion ought 
to be confirmed where the lands are claimed under 
written evidence of title, as in the first class, but 
where there has been no actual possession and 


cultivation of the land claimed for at least twenty : 
| years; number three is to contain all claims which | 
in their opinion ought to be rejected. 


When the Commissioner of the General Land 
Office approves the report of the commissioners 
jn cases embraced in the first class, such approval 
is to be final, and patents of relinquishment are to 
be issued in favor of the claimant, if the claim is 
not for more than one square league. If the Com- 


missioner approves of the cases in the second | 
class, they are to be reported to Congress for its | 


action, together with all such claims in the first 


class as exceed the quantity of land limited by this | 
The cases in class number three are to be , 
rejected finally when approved by the Commis- | 


bill. 


missioners. Various sections are provided in the 
bill to carry out these general principles. 

Mr. HUNTER. That seems to be a very im- 
portant bill. 
to hear some explanation of it. 


Mr. BENJAMIN. No, sir. 


me to report a general bill under which those 
boards are reéstablished in the different States for 
the period of five years. 


boards. They are composed of the registers and 


receivers of the land offices in the different dis- | 
ort them 


sioner of the General Land Office. All other cases | 
are to be reported to Congress, in which the Com- : 
missioner of the General Land Office shall disap- | 
prove of the reports made by the boards of com- į 


It is new to me; and I should like : 
Does it propose | 
to transfer jurisdiction from the courts to a board? ; 
I stated before ! 
the Senator came in, that we have now some thirty : 
or forty or fifty bills every session before the Com- | 
mittee on Private Land Claims, because the acts : 
of Congress which provided local boards in the | 
different States have expired. These claims are | 
so numerous that the committee have instructed ; 


Persons claiming con- | 
firmation are to present their claims before these | 


to Congress. That clause is this: where a party. 
presents himself before thelocal board, and claims, 
under written title, land of which he has already, 
been in possession and cultivation for more than. 
twenty years, and the local board determines his, 
title to be a good one, and then upon appeal the 
Commissioner of the General Land Office determ- 
ines his title to be'a good one, that title, thus ‘ac- 
companied by possession and- cultivation for more , 
than twenty years previous to the application, is, 
to be considered a good title in the Land Office, if 
the cleim does not exceed one league square. To 

that extent, of late, Congress has not gone. Inf 

the earlier acts it did go to that extent. Ido not 

suppose that in any case Congress would desire 

to confiscate as public land the possessions of a 

farmer, who was in possession and cultivation, 

and had been so for more than twenty years, when 

his titles were approved both by the local board 

and by the Commissioner of the General Land 

Office here. I think there is no danger in that, 
whatever; but that can be stricken out of the bill, 
if gentlemen desire it. 

Mr. POLK. I wish to offer an amendment, 
which I mentioned to the Senator from Louisiana 
heretofore. It is in the third section, to strike 
out all after the word ‘ means,” in the thirty- 
third line. The words to be stricken out are: 

“Nor shal] any such claim be received or considered by 
the commissioners which has been already twice rejected 
by previous bóards.” i 

Mr. BENJAMIN. That amendment was some- 
what discussed in our committee; and it was con- 
sidered best, on the whole, to retain the provision 
as a proper guard, that wherea claim had already 
been twice rejected, the commissioners should 
have no turther control over it; and ifany special 
case offered peculiar circumstances of bardship, 
that case could be brought before Congress by . 
itselfand considered; but two ohjections, we con- 
sidered, ought to suffice to preclude a claimant 
from going again before a board. 

Mr. POLK. My amendment proposes to strike 
out one of two classes embraced 1n the proviso to 
the last clause of the third section. ‘The first class 
which it excludes, consists of cases where the re- 
jection was for fraud. That is proper. ‘The next, 
however, is an absolute and unbending exclusion 
of all cases which have been twice rejected by 
boards of commissioners. I offer this amendment 
because there are instances, in the State of Mis- 
| souri, at least—where 1 am more familiar with 
these land titles—where injustice will be done by 
l such a provision. There have been, I may say, 
if atleast two boards of commissioners for the set- 
tlement of land titles in the State of Missouri; one 
under the acts of 1805 and 1807, generally known 
in that State as the old board af commissioners; 
and that board rejected the large mass of these 
inchoate titles that were presented for confirma- 
tion. Of the vastamount of lands owned in upper 
Louisiana, at the time of the acquisition of that ter- 
ritory, there were not more than five perfect titles 
in all upper Louisiana, including both the States 
of Missouri and Arkansas. The ides were con- 
cessions, inchoate tides, and they were perfected 
by the action of Congress afterwards. 

Then there was a subsequent board—the last 
board I will call it, as it is so known there—cre- 
ated under the acts of 1832 and 1833, and that was 
for the confirmation of land titles in Missouri. 
There were a number of cases—I know some— 
where claims were presented that did not lie in- 
side of the State of Missouri; and the entry by 
the commissioners is, “ rejected for want of juris- 
diction.” They did not pass on the claims, but 
still there was a technical rejection. Ido notsce 
that any damage could be done by striking out 
these claims, and leaving them all, where they are 
not tainted by fraud, to come before the local board 
for examination. ‘hese commissioners report to 
the Commissioner of the General Land Office, and 
he has the supervision of the action of the local 
commissioners. I think it does not open the way 
for the confirmation of fraudulent claims, but se- 
cures the rights of persons that otherwise might 
be injured; because we well know that, if this biil 
shall be passed, and certain claims are excluded 
under it, an individual who may have an honest 
claim of the exciaded class, will have much more 
difficulty in getting it through Congress than if 
this bill had never passed, because its exclusion 
from this bill is a presumption against him. I 
hone, therefore, thatas it does not tend to break 
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ent will bé adopted, and let these claims come 
“Investigation, though there has been a pre- 
. vious rejection, if that-rejection has not been on 
| ahy charge-of fraud) 
JSTUART. | Ido not desire to discuss this 
ertainly I have not had a full opportu- 
“nity to examine the bill, though I have heard 
something in connection with it; but I would sug- 
i gèst to, the Senator from Missouri, that those 
gentlemen for whom he cares siand better than 
thase who go through the process of the bill. If 
a man has got a case twice rejected, he can come 
directly to Congress with it, and if he has merits 
in his case, he can show them. ‘There is a pro- 
` piety, however, inexcluding them. Ifthese cases 
are tried, as most of them are, on ex parte proof, | 
add rejected, that ought to be sufficient to prevent 
thelr being determined again by any local officer. 
‘T wish, however, to suggest to the honorable 
Senator from Louisiana an amendment, to which 
T-presume he will not object, more of phrase- 
_ ology ihan anything else. He has a provision 
somewhere in the bill, which authorizes the re- 
ception of evidence taken in former cases, and de- 


clares thatit shall be regarded as true prima facie. 
` F Suggest to‘hith. to: make it simply receivable— 


admissible. ° : 

Mr. BENJAMIN. These are the words: 

“The facts reported as proven by the former board shall 
be taken as truc prime facie ; and the evidence offered be- 
fore such former board, and remaining of record, shail be 
admitted on the examination of the claims made under the 
provisions of this act.” 

The facts reported as proven are to be taken as 
true in the new examination, prima facie; the evi- 
dence remaining of record is to be admitted on 
the new examination. . Those are the words of 
the bill. : 

Mr. STUART. I should: prefer that even in 
regard to those facts, they should simply be re- 
ceived without giving any especial weightto them, 
ene way or the other. Let the provision simply 
be that the facts shall be received. 

Mr. BENJAMIN. The facts re 
proved? ; 

Mr. STUART. Yes, sir. 

Mr. BENJAMIN. Reecived how? Itis merely 
stated here that they shall be taken prima facic as 
true. , f 

Mr. STUART. H the evidence is in existence, 
that evidence ought to go before the present board 
for what it is worth. If the evidence is not in 
existence, then I doubt the propriety of taking 
any report of facts independent of evidence as 
proving anything. If they have the evidence, let 
it be received. 

Mr. BENJAMIN. I do not exactly take the 
Senator’s point. Many of the former boards re- 
ported to Congress that the claimant had proved 
certain facts, but by reason of the absence of proof 
upon such and such other points, his claim was re- 
jected. Thissection of the bill will, of course, oniy 
apply tocases wherein former boards have report- 
ed certain facts as proven, and yetthe claim has not 
been confirmed. Insome cases they report certain 
facts as proved, and then state what the deficiency 
is which prevents a confirmation. In other cases 
they state what evicence there is before them, and 
say they are not satisfied with it. This bill pro- 
vides that where the evidence remains on record, 
that evidence shall be admissible. It provides 
that where the former boards have reported that 
certain facts were proven, those facts shall be 
admitted as true prima fucie. 

Mr. STUART. Tunderstand the Senator, but 
he will see the point I make. If there is no evi- 
dence to sustain that report now in existence, it 
is the mere opinion of the officer who gave that 

reertificate. Now Ido not think it is proper to 
say that that opinion, unsupported by any exist- | 
ing evidence, shall be taken as prima facie true; | 
but I think we should leave the parties now to the | 
i 


ported as 


opportunity of using any evidence that they had | 
ae former case, and make that evidence admis- 
sible 

Mr. BENJAMIN. I would suggest to the 
Senator that a large class of cases would be very 
hardly dealt with by his amendment. ‘This sec- 
tion of the bill. provides for cases which were 
before former boards that run back now nearly 
fifty years. Here, L may observe, en passant, that 
the State of Louisiana has been retarded in its |; 
improvement and settlement by the legislation of |: 
the country, in respect to these land sto anh 
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|, thirty-fifth line of the third section, to insert the 


' 
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sequence of the condition of the land titles. Some 
| of these people, fifty years ago, perhaps, proved 
i that they were in settlement and cultivation. The 
| Witnesses to those facts are dead and gone, but 
' perhaps their written titles were considered insuf- 
‘ficient, or there might have been a want of certif- 
i icate. Now, if a board appointed by the Govern- 
ment of the United States at that time, reported | 
: to us that these parties had proven their posses- 
i sion and cultivation, but that their other titles 
; were insufficient, shall they be required, after fifty | 
| years, when the witnesses are dead and the mem- | 
! ory of those who knew the facts has been effaced, 
again to prove that they were in possession and 
cultivation at a particular date? These claims go 
back over half a century, and the Government 
has been exceedingly careless in relation to its 
! duties under the treaty of cession. 

; The VICE PRESIDENT. The Chair must 
i interrupt the Senator fora moment. Unless by į 
i general consent of the Senate the Chair must call 
| up the special order. 
H 
I 


| 


i 


Mr. BENJAMIN. It will take but a few min- 
utes to close this matter. ask the consent of the 
Senate to let this bill be considered. 

The VICE PRESIDENT. The Chair hears | 
no objection. The Chair would remind Senators | 
i that the only question is on the amendment of the 
| Senator from Missouri, [Mr. Potx.] 

' Mr. BENJAMIN. I think the Senator from 
| Michigan will do no good to the bill and no jus- | 
‘tice to the Government by his proposed amend- 
i ment. I hope the vote will be taken on the amend- 
ments. I would rather yield to'them than lose the 
bill. i 
|. Mr. POLK. Ibeg leave, before saying a word || 
¡in reply to the Senator from Louisiana on the 
‘amendment I offered, to remark that I think he is 
| perfectly correct on the point the Senator from |. 
Michigan makes. The section makes a distinc- 
tion between cases of this kind. Where there is 
| evidence of record, that evidence is to be admitted; | 
| but where former boards have reported facts with- 
| out reporting the evidence, the facts reported are |! 
į to be considered as prima facie true. I hope the |; 
| Senator from Michigan will not offer the amend- : 
| ment he suggested. I belicve that the provision į 
iis right as it stands. ` i| 
i Lhope the Senate will agree to the amendment j! 
'l offered. As I stated before, there are cases on || 
| which the entry of the last board was ‘rejected,’ |! 
i though, at the same time, they were not rejected ij 
; on an investigation of the claims on their merits, 
butrejected because the board had no jurisdiction 
i as they supposed. They did not reject the claims 
i because they ought not to be confirmed, but be- 
i cause they supposed that they, under the act,were 
: not authorized to report them for confirmation, 
Mr. BENJAMIN. 


| 


i 


Will the honorable Sena- ! 
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ected” the words ‘‘ on the merits;’’ so 
| that it will read rejected on the merits ?”’ 

Mr. POLK. I have no objection to that. 
Mr. BENJAMIN. I will offer that amend- 
; ment if the Senator withdraws his. 

Mr. POLK. Thatis acceptable to me, and I | 
withdraw my amendment. 
Mr. BENJAMIN. The amendment is in the 


Mr. BENJAMIN. There is one misprint on 

: the 8th page of the bil, in the eleventh section 
and twenty-fourth line. The word “proviso” 
has been printed ‘* power.”’ 

The VICE PRESIDENT. That change will 
be made. 

Mr. JOHNSON, of Arkansas. T 
change. 
placed thero for “ disapprova i 

Mr. BENJAMIN. That was corrected by the | 
Secretary. ‘Disproval’’ in the fifth section should `i 


IDENT. That correction 


2 
here is another 


17? 


Sond 


be * disanproval.’ 
The VICE 
willbe made. 


Mr, STUART, 
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Aland 
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I ami very roi niara i; 


| and has been long dead and gone. 


: can rebat it to-day. 
ii facie true in regard to any fact that is certified, no 


fere with a bill of this character, coming from an- 
other committee; but F certainly see what, to my 
mind, are'serious objections in retaining the lan- 
guage to which I have already called attention. It 
establishes a new rule of law in respect to these 
claims. If the claimants were to come to Con-, 
gress; if they were to institute judicial proceed- 


| ings in a court of record, there would be no such 


rule; and it seems to me that in this class of cases, 
which stand mainly on ex parte proof; offered by 
the claimant of the title himself, and not subject’ 
to Investigation or cross-examination to any con- 


' siderable extent, to say that what some former 


officer has certified was proven, in respect to which 
there is now no existing evidence, is establish- 
ing a very dangerous species of testimony. 

Mr. POLK. If the Senator from Michigan will 
allow me, I will make a suggestion as to some 
cases which I know to be existing cases, showing 
the importance of a provision like this. For in- 
stance: in Missouri, at one time the recorder of 


| land titles was commissioner for the purpose of 


reporting certain claims for confirmation by act 
of Congress, where the meritorious consideration 
was cultivation and settlement. There are cases 
where proof was taken in 1817 and 1818, under 
the act of 1816, and the proof of inhabitation and 
cultivation was by a living witness. I know a case 
now, where the witness was one John B. Har- 
dens. I remember it because it was a case in 
which I was interested as counsel. He wasanold 
man at that time, and has since died, leaving a 
widow upwards of one hundred years of age. I 
have known that in one or two instances that 
widow was able to make proof; but in the partic- 
war case to which 1 allude she knew nothing 


; about it; but the husband did; and he made proof 


to the satisfaction of this officer, and the officer 
reported the fact of inhabitation, cultivation, and 
possession of the Jand, on the testimony of this 
old gentleman. He is now dead. It is an utter 


- impossibility in such a case to have the proof 
> made now. It was proof of a fact in pais, depend- 


ent on the testimony of a living witness at the 
time, and that witness was an old man in 1816, 
The fact is 
stated by the officer to have been proved. This 
bill merely makes a statement of that fact, as 
proved, prima facie, true. That is all. 

Mr. STUART. I can understand that there 


‘i may be a single case, perhaps half a dozen cases, 


where it would be very convenient and very just 
to say thata certain fact, having been carefully and 


| properly ascertained in 1817, should be received 


as true now. But, sir, I can also conceive of a 
great many cases where the ieception of such sort 
of testimony would do manifest injustice. You 
know nothing about who swore to it; you know 
nothing about the character of the man 

Mr. BENJAMIN. Will the Senator suggest 


| a case where he thinks, where the former tribunal 


has reported a fact as proved, it would be wrong 


| to admit it prima facie ? 


Mr. STUART. I am really surprised at the in- 
quiry of my honorable friend from Louisiana, for 
he isa lawyer of extensive practice, and has many 
times seen a fact sworn to that any individual 
thoroughly acquainted with the person who swore 
to it would not believe; and yet, being a stranger 
to the commissioner, he might certify it to be true. 
You have no safety in allowing the reception of 
such testimony. Here isan opinion which was 
given in 1817, or at any other time within fifty 
years, by aman you do notknow, as to whathe 


i! thinks was proven, undcr circumstances that you 
|| do not knowanything about, and you rely on that 


to establish a fact in law. 


The effect is to givea 


i; claim fifty years old a great deal better chance than 


one thatexists to-day. Thisis like all other classes 
of cases; thereare two sidesto them, It isnotevery- 
body thatinterposes a private land claim who has 
gota valid one, by any means. A great many of 
them are invalid and unjust, and ought not to be 
substantiated; and there are others that ought to 
ne confirmed. Fdo not know that I should ob- 
ject to this clause of the bill if it was confined to 


I recolicet that the word “ disprovai” is ,, the mere fact of possession, of occupancy with- 
: out regard to time; but this bill makes it conclu- 


sive as toany fact. 

Mr. BENJAMIN. Not conelusive. 

Mr. STUART. I say conclusive, unless you 
It is to be taken as prima 


matter whar the fart jie 
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Now, sir, I do say that I have never known a || I would have no objection., Now, suppose that, 
law passed aftera half century which determined || under the examination here provided, after hav- 
that every certified fact in a case a half century || ing considered this testimony, and given to itsuch 
old should be taken as prima fueie true, and I am |} weight as the board may deem it to be justly en- 
not prepared to agree to such a law to-day. Ifi titled to, they are compelled to reject the claim in a 
the evidence was taken, it certainly was the duty || case such as the Senator from Missouri has stated 
of the officers taking it to preserve it. The prob- || —a case of evident justice? If such a case should 
ability is, that in many cases, in most cases, the || exist then, the parties could come before Congress 
evidence is preserved, and the other clause in the |) hereafter as heretofore; and this can be done with- 
bill will give all the advantage that is desired, by | out embarrassing or endangering the rights of the 
making that testimony receivable, although the || parties who have to contest these claims. The 
witnesses may be dead; and even in sucha case, |! truth in regard to them is, that they are held by 
it will be seen that it cuts off all chance of cross- very few persons indeed; and, asa gencral rule, 
examination, all chance of contesting the eredi- | they’come in conflict with the rights of great num- 
bility or the character of the witness. He swore || bers of people. I shall vote myself for the amend- 
fifty years ago. His very name is forgotten, and || ment of the Senator from Michigan; and if he 
he stands to-day a substantial, honest witness, ii does not move to strike out the whole section, I 
upon the written testimony that he gave. But | shall make that motion. 
when you go further, as is provided for in this || Mr. BENJAMIN. I will meve to strike out 
section, and say that any fact certified to by those || the whole section. This section will operate prin- 
officers shall now be taken and held as prima facie i| cipally in favor of the Government; but in some 
a true fact under this law, it is establishing a very || cases,injustclaims, in favor ofthe claimant. This 


dangerous proceeding. I do not know how all | 
the Senators from the States to which the bill ap- | 
plies may regard it, but I confess that I should | 
not want such a proceeding set up in the State I | 
represent, to interfere with land litles. For the 
reasons I have stated, I move to strike out of the 
seventh section the words *‘ the facts reported as 
proven by the forrner board shall be taken as true 
prima facie, and.”’ 


Mr. JOHNSON, of Arkansas. I think the Sena- |! 


tor from Michigan had better examine this amend- 
ment. One half of the section is gone at once, if 
these words be stricken out; and the remainder 
is very little better. I shall propose to amend the 
amendment by moving to strike out the whole 
section. ° 

Mr. BENJAMIN. I will give way to the Sen- 
ator’s motion if he wants to destroy the evidence 


of land titles in his State, and strike out the whole || 


section, 

“Mr. JOHNSON, of Arkansas. I do not want! 
to destroy the whole bill. On the contrary, Lam į 
willing that the Senator’s bill shall pass ina mod- 
ified form; but I do not want it to be enacted so 
thattestimony given heretofore, which subsequent 
developments may have proved to be unsound 
and insuflicient—-and testimony, too, which did 
not establish the titles of the cases at the times 
they were adjudicated before—shall be brought | 
forward now, and secure the recognition of such | 
claims. The language of the seventh section is: 


; i 
** That whenever any claim is presented for confirmation | 
under the provisions of this act, which has heretofore been 
presented before any board of commissioners under author- j 
ity of Congress, the facts reported as proven by the former | 
board shall be taken as true prima facie.” 
This only relates to cases that have been al- 
ready considered and rejected. Consequently there 
is a Shadow on every case that is here provided 


for,in the beginning. All facts reported as proven 
i 


by former boards are to be taken as prima facie |; 


true, and therefore they must stand as proven 
unless counter evidence shall bring them down. 
I think this is improper. We know that when 
courts and boards of examination determine upon 


H Chandler, Da 


section clearly refers only to cases that have been 
formerly rejceted. The Committce on Private 
¿Land Claims thought that, where the officers of 
| the Government had reported that a claim ought 
o be rejected, and stated certain facts, those facts 
j ought to be taken as true prima facie; at the same 
rtain facts had 


mony remained on record, it ought to be admis- 
sible testimony, and ought not to be required to 


| be taken over again. But it operates both ways; 
| and if gentlemen are disposed to be fastidious, I 
j perhaps think it is better on the whole for the 
| private claimants to strike out that section. 

i Mr. POLK. Thopeit will not be stricken out. 
| I am satisfied injustice will be done by striking 
| out that section. 

i Mr. BENJAMIN. Letushaveavote. I with- 
| draw my motion. 

| Mr. STUART. That motion being withdrawn, 
| I will make a single suggestion to the Senator from 
; Arkansas. If he will let this clause be stricken 
i out, as I propose, and then say that the evidence 
| shall be ‘considered, ” instead of “admitted,” he 
| will cover al! the ground made in this argument. 
| I think this portion should be stricken out. 

| Mr. JOHNSON, of Arkansas. Lagrec to that. 
| The VICEPRESIDENT. The question is on 
| 

i 

1 

} 

i 


the amendment of the Senator from Michigan. 
Mr. JOHNSON, of Arkansas. I want the yeas 
and nays on that question. 1 believe this section 
will,pass claims that ought not to be passed. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 21; as follows: 


YRAS—M 


Allen, Bayard, Bell, Bright, Broderick, 
Doolittle, Durkee, Fessenden, Fitzpatrick, 
|; Houston, Hunter, Johnson of Arkansas, 
| essee, Maliory, Sebastian, Simmons, and Stuart—19. 
| NAYS—Messrs. Be 

i lamer, Crittenden, Di 
: Iverson, Jones, King, Poik, Pugh, Seward, Slidell, Toombs, 
| Trumbull and Wade—2l1, 


So the amendment was rejected. 


one point to defeata claim, they very often refuse 


to consider other points, and they admit as true | 


matters that would not be established as true sat- 


| refused to strike out the first portion of section 


r . 
s Those Senators who will take the pains 


j 

| 

! My JOHNSON, of Arkansas. We have now 
| even. 

| 


j 

I| to read that section will see that we have estab- 
It lished a new class of testimony in regard to these 
I wish to ask the Senator from 


| adjudications. 


s Johnson of Tenn- ! 


yjainin, Bigler, Cameron, Clay, Col- | 
on, Foot, Green, Hale, Hammond, |) 


i 
had &: 


i: 
l! disposed of entirely? . . 
Mr. BENJAMIN. Yes, sir, entirely; by the 


irial of the case. : 

The second portion of the same section goes on 
to provide: 

i And the evidence offered before such former board, and 
remaining on record. shat be admitted on the exammailon ; 
of the elaims made ander the provisions of this act? : 

ido not understand the extent of the meaning 
of this clause, unicas itis that itshall be admitted l 
without exception, and stand as true. If the sec- 5 
tion said it shall be considered for what itis worth, 


and the record 
r the State of Mis- 
ajl be, and they are 
q decide,” &e. 


within their respective Ia 
land titles for the city oi 
souri, aud their success ‘ 
hereby, appointed commissioners to hear an 

The Senator does not mean that all these offi- 

aon 

cers shall mect to make one court, LR 
and recviver, presume, ofa land district 


St. Low 
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c register | 


| a portion of a claim or all-of a claim may exist, 
i are to be a court to decide on these matters, -Is 
not that so? 


i 

i Mr. BENJAMIN. The Senator is somewhat 
| mistaken. The bill states they shall hear and de- 
termine all matters respecting the claims within 
their districts, but they are not to decide them. 
It is called a decision, but it is in the nature of a 
i report. It comes to the General Land Office, and 
from the General Land Office to Congress. 

Mr. JOHNSON, of Arkansas. It never is con- 
clusive until it gets before Congress? 

Mr. BENJAMIN. No, sir. There is but one 
| class of cases that is concluded; and that is, where 
a man claims less than one square league, and has 
| been cultivating it twenty years. Then, if the 
| lower board and the Commissioner of the General 
; Land Office both confirm it, he gets his patent. 
That is the only class of cases that do not come 
! to Congress. 

Mr. JOHNSON, of Arkansas. Does the Sen- 
| ator mean to say that, where the board has re- 
| ported and decided in favor of a case, and tha 
j decision has been confirmed by the General Land 
Office, the parties get no title at all until Con- 
i gress passes a further act to that cicer? 

Mr. BENJAMIN. Yes, sir; once a year we 
; are to confirm the report of the Commissioner of 
ithe General Land Office or reject it, instead of 
| having forty or fifty bills. 

Mr. JOHNSON, of Arkansas. That will bea 
considerable relief, unless the step we have taken - 
in making this evidence’ prima fucie and conclu- 
sive on the board is to be received also by Con- 
| gress as conclusive. I withdraw the amendment 
i L offered, because it is of no avail whatever when 
| the first part of the seventh section is retained. 
The bill was reported to the Senate as amended, 
| and the affendments made as in Committee of the 
| Whole were concurred in. 
| The bill was ordered to be engrossed fora third 
| reading, read the third time, and passed. 
| Mr. JOHNSON, of Arkansas. The yeas and 
nays have not been taken on that bill) It was 
plain there was no use to do so; but I wish it to 
i be understood, and go on record, that I am’op- 
posed to the bill. 


INTER-OCEANIC COMMUNICATION, 


Mr. MALLORY. A resolution of inquiry 
which I offered yesterday was laid on the table, at 
| the instance of my friend from Obio, [Mr. Puat.} 
| He has withdrawn his objection. {tisto call on 
i the Secretary of the Navy for the report of the 
| Atrato expedition. It will embrace, I understand, 
‘about six pages of letter sheet, simple writing, I 
| ask that the resolution be taken up now. Tt will 
| consume no time. 

| _ There being no objection, the following resolu- 
| tion, submitted yesterday by Mr. MarLory, was 
| considered, and agreed to: 


| 
| 


Resolved, That the Secretary of the Navy be reque: 
to furnish to the Senate the result of the recent ex 
tion under the command of Lieutenant T. A. Craver 
United States Navy, asto the practicahility of inter-ocen 
communication from the Gulf of Darien to the Pacific ocean, 


ruando rivers. 


1 

| 
| 

| 


COMPENSATION OF MESSENGER. 


Mr. DIXON. I move that the Senate take up 
the report of the Committee to Audit and Control 
the Contingent Expenses in relation to the com- 
: pensation of the first or principal messenger in the 
| oflice of the Secretary of the Senate. 

The motion was agreed to; and the Senate pro- 
: ceeded to consider the following resolution sub- 
i mitted by Mr. Foor: 

|| Resolved, That the compensation of the first. or princip 
; messenger in the office of the Secretary of the Senate. 

: be the same as that now received by the me Š 
: Senate, commencing with the present fiscal year. 

The Committee to Audit and Control the Con- 
' tingent Expenses of the Senate reported anamend- 
: ment to the resolution to strike out all after the 
: word “ resolved,” and insert: 

[hat W. H. Rohrer be paid the same compensatie 
allowed to the other messenger in the office of the è 
of the Senate, to wit: $1,080 per annum, to cor 
vith the beginning of the present fiscal year. 

Mr. MASON. That resolution was reported , 
by the late Senator from South Carolina, Mr, 
| Evans, who was chairman of the Committee to 
: Audit and Control the Contingent Exp 


i 
| by the Atrato and 
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ISOS, 
under circumstances with which I was perfectly 
familiar, asa sort of obligation to which Í myself, 
u gemong others, considered we were under to this 
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young. man, to place him, at a proper time,.on a 
footing with his brother messenger. The salary 
some years ago was reduced by the select com- 
mittee, of which I was a member, because he 
was then a youth. We were under an engagement 
thatitshould be done. My venerable friend from 
South Carolina, who has. been called from. us, 
concurred with me thatit.oughttobedone. This 
report was, I think, about his last official act here. 

The VICE PRESIDENT... This being.a res- 
olution to appropriate. money out-of: the-contin- 


gent fund, requires the same proceedings .as-in. 


the case of a bill. It has received-its second read- 
ing, and is now. before the.Senate.as in Commit- 
tee of the Whole, 

The amendment was agreed to. 


The resolution’ was.reported:.to the Senate as i 


amended, and the amendment was.concurred in. 
The resolution was ordered to be engrossed fora 
third reading, redd the third time, and passed. 


PUBLIC BUILDINGS IN PHILADELPHIA. 


Mr. BIGLER. Before proceeding with the. 
special order, I ask the unanimous consent of the. 
Senate to:take up the House joint resolution (No. 
Q6) in reference to the arrangement of the public 
buildings in Philadelphia, for the purpose-of com- 
mitting it to the Committee on the. Post Office 
and Post Roads, in. order that we may ascertain: 
precisely what is desired. 

Mr. CAMERON. With the-hope that when 
the subject shall be referred to the Post Office 
Commiitee some plan may be adopted which will 
promote all the interests concerned in Philadel- 
phia, I shall not object to it. — 

Mr. BLIGLER. ‘The committee will reportat 
once, 

The motion was agreed to; and the joint reso- 
lution was referred to the Committee onsthe Post 
Office and Post Roads. 


MESSAGE FROM THE HOUSE: 


A message, was received. from. the House. of 
Representatives by Mr. Arten, its, Clerk, an- 
nouncing that the House had passed. a bill (H. 
R. No. 207) to prevent the inconvenient accumu- 
lation in the Post Office Department of postmas- 
ters’ quarterly returns. Also, that it had passed 
the bill of the Senate (No. 86) for the admission 
of Minnesota into the Union. 


BILLS BECOME LAWS. 


‘The message further announced that the Pres- 
ident ofthe United States had approved and signed, 
on the Ist instant, the bill for the relief of Dencan 
Robertson; and, on the 4th instant, the bill to sup- 
‘ply deficiencies in the apprapriations for the ser- 
vice of the fiscal year ending the 30th of June, 
1858; and, on the Sth instant, the following acts: 

An act making appropriations for the current 
and contingent expenses. of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
the various Indian tribes, for the year ending June 
30,1859; and 

An act for the relief of Captain James: Mac: 
McIntosh, ofthe United-States‘Navy. cm, 
a FISHING BOUNTIES. S 


The Senate, as in Committee of the Whole, ré 
sumied.the consideration of the bill (S. No. 10) re- 
pealing all laws.or parts of laws. allowing bounties 
to vessels employed in the bank or other cod fish= 


jd 


ment offered by Mr. Hamuin to strikeout 1859,” 
and insert. 1865.7". . 
Mr. HALE... | have not listened:very atten- 


against-this-measure, and therefore I am willing 
to take. upon. trust. the commendation that was 
made by some gentleman who spoke yesterday, 
who said they had been very able on both sides. 
l have not atiended to the discussion, although I 
feel some interest in the subject, because I have 
supposed that, so far as the action of the Sen- 
ate was concerned, it was a foregone conclusion. 
Nevertheless, as live in the vicinity of these fish- 
ermen, and know something of them, and gener- 
ally spend a few weeks, more or less, amongst 
them in the. summer time, when I can get away 
from Washington in season, I want to say-a very 
few words in explanation of the vote which I 
_ shall give. i 

: T. shall vote against repealing the bounty; and 
when Tsay that, E wil say.that I am opposed to 


eries, the pending question being.on the amend-- 


tively to the speeches that have-been made.for and. || 


‘bounties, in whatever-shape they put them-. 


selves, and to all special protections to any kind 
of industry. I want every man to havean open 
field and a fair fight. Iam opposed to the bounty 
which the Louisiana planters get on their sugar, 
in the shape of-a tariff, and- would be glad to get 
it.off; but: Ido not expect to succeed in that. I 
do not think, though, thatit is obnoxious to the 
charge of -being unjust because New Hampshire 
cannot raise sugar-cane. We havea legal right 
to raise it, but the climate: there does not exactly 
agree with that sort of culture. Ido not think 
that this tax, or: this bounty, can be justified at 
all in reference to its operation upon the fisher 
men. I think there is but one consideration upon 
which it can be justified; and if that is not potent 
and powerful enough to save it, let it go; and that 
is in its relation to training seamen. 

I do not believe, sir, that a manis born a sailor, 
though it is said-he is sometimes born a poet. It 
is very different with a sailor. It takes training. 
Some mén cannot make sailors if you train them 
ever so much. It has always been considered, I 
believe, by every nation that has engaged in mer- 
cantile pursuits, and-has depended upon them for 
success and prosperity, a desirable: end -to: train 


policy of this. Government. 


I think he is bound to have an instinctive and 
hereditary hatred of it, because it was the pet 
child of the old Federal party, and never was tol- 
| erated by the Democracy until it fought itself into 
favor. When it did fight itself into favor, I think 
it fought itself into a little too much favor; and 
since it was taken up by the Democrats, I think 
they have petted it a good deal more than the 
Federalists did. But, sir, the Navy was early an 
eye-sore to the Democracy. Jefferson hated it. 
He would go as far out of his way to kick a ship 
as Randolph would a sheep; and his theory was 
to dispense with all our naval ships, and substi- 
tute gun-boats for them. But when the war of 
1812 came, the Navy fought itself into favor. It 
fought the British and it fought the Democracy 
both. It conquered the enemies of the country 
by its prowess on the waves, and by that same 
means fought down the prejudices with which it 
had been regarded by the Democracy. After that 
it became fashionable and popular; and always 
with this fecling has gonealong the idea of raising 
and training a body of seamen. 

I claim to bea friend of the Navy, and Lalways 
have been a friend of it. Ihave manifested my 
friendship. by fighting its abuses. Ido not sup- 
pose any friend of the Navy now, high as it is in 
favor, will contend -that we ought to go into the 
mad scheme of combating with France, England, 
or Russia, in building up an enormous navy. i 
believe the fact is, that-at no time in the history 
of the world have those nations been making such 
great and gigantic strides in the increase of their 
naval power as at the present time. The policy 
of this Government has been different from theirs, 
and as it has been indicated by several of the Sec- 
retaries, in their annual reports, I will read from 
one or two of them. In the report of the Secre- 
tary of the Navy, made on the 5th of December, 
1853, he says: 

« These considerations invite the United States to look 
to means, and to set about the gradual increase of a navy. 
Will it rot, then; be advisable to begin, without delay, to 
provide and lay up the materials for the building and equip- 
ping of ships of war, and to proceed in the work by degrees, 
in proportion as our resources shall render it practicable, 
without inconvenience, so thata future war with Europe 
may not find our commerce in the same unfortunate state 
in which it was found by the present??? 

In another report, made from the Navy Depart- 
ment, dated the 30th of November, 1839, the Sec- 
retary said: 

& I conceive it will be highly advantageous to the service 
by placing materials for building, repairing, and equipping 
vessels generally, at the disposal of the Department tor all 
such purposes, at the precise period they are wanted, and 
before they deteriorate by time and exposure?” 

In accordance-with this. policy, we have been 
laying up materials for building ships inour docks 
and yards; and we have been-careful-to preserve 
forests of live oak, and to take other means, not 
immediately for building ships, but to provide ma- 
| terials necessary in time of war; and Í suppose 
the same polipy dictates the great manufacture of 
arms, ordnance, &c., in our several arsenals, and 
laying up the materials ready for a future emer- 


rials for building ships unless you can, at the same 
time, when you have occasion for these ships, 
| have men to man them; and this has been felt, in 
i the history of England, as one of the greatest ne- 
cessities that that Government has ever experi- 
enced—the providing of seamen. To obviate that 
necessity, they have, almost from the time they 
first began to have consequence as a naval Power, 
trampled upon every right of the subject, and 
every principle of the British constitution, by 
having a set of armed press-gangs going round, 
filling up their navy by force, outraging every 
| principle of natural right and every principle of 
| the British constitution. Not only that, sir, but 
| they carried this system to foreign nations; and, 
| in the madness of their power, claimed to be mis- 
tress of the seas; entered the vessels of foreign 
nations, and took out seamen by.force. One of 
the leading causes which led to our last war withe 
| Great Britain was their assertion of aright to take 
men out of our ships on the high seas; but it was 
one of the necessities which they felt in accom- 
plishing their purpose to make themselves a great 
naval Power. 

The early founders of our institutions saw the 


and educate seamen, and that has‘always been the | 


Now, sir, I do: not: blame. any man:who issa 
natural, honest Democrat, for hating .the Navy: 


necessity. of providing men and materials for the 
Navy; they saw that a press-gang like that of 
England never would be tolerated in this country, 
and tould not be; that it was inconsistent with the 
provisions of thé Constitution and the‘ feelings of 
the popular mind, and never could be tolerated; 
and, as a substitute for that, they looked to the 
fisheries as a nursery and a school where seamen 
could be educated. Such has been the policy of 
the men of this country in every period of its his- 
tory, with the exception’of the short time when 
it was abandoned, from 1807 to 1813, and in the 
latter year the necessities of the war again com- 
pelled them to resort to it, and from that Cay to 
this they have never departed from it, 

It seems to me a little singular that when this 
matter is so intimately connected with the naval 
strength and the naval necessities and require- 
ments of the country, we have not sought for 
some information from the Secretary of the Navy 
in relation to it instead of looking entirely to the 
Secretary of the Treasury. Itis said that in the 
whole history of the Government we have spent 
about twelve million dollars on these seamen, or 
in giving these bounties. Why, sir, that is not 
so much as you spend upon the Navy in a soli- 
tary year. in all time there has not been so much 
expended in these bounties as we now expend in 
a solitary year for the Navy;‘and letit be remem- 
bered that this. is the only school that you have 
for the education of the comman people in any 
branch or department, by which they may be fit- 
ted to discharge their duty to the country in active 
service. You havea school at.West Point, to ed- 
ucate Army officers and their sons; and you have 
anotberat Annapolis, to educate naval officers, but 
this is the only school you have to educate men 
for sailors. The great objection to this seems to 
be, I think, the one suggested by the honorable 


| Senator from Rhode Island, [Mr. Simarons,] that 


while they are getting their education, they are 
doing something by earning a living. If they 
were brought together in some school and were 
kept in idleness, and were not guilty of the hard 
sin of working at perilous and hazardous duty, I 
apprehend it would not be so objectionable. 

I am not going into that, because as I said Jam 
simply giving my reasons for my. vote and I do 
not expect to influence anybody here. The hon- 
orable Senator from Georgia [Mr. Toomss] I 
know, some time ago censured those gentlemen 
who prepared essays, brought them in here, and ` 
read them off. He will do me the justice to say 
that this essay with which lam now favoring the 
Senate is not written—not a word of itand lam 
saying it to vindicate my own vote. Ido notex- 
pect to convince anybody here. [have no idea 
of doing it. But, sir, knowing these men as I do, 
I must say a word or two inanswerto the whole- 
sale charges of fraud that are brought against 
them. The charges of fraud that are brought 
against these fishermen generally come from tlie 
collectors of the ports, t understand. . Well-now, 


1 sit, T will venture this asserlion: you may go to 


New York and travel. down the coast.to Passa- 
maquoddy, which is our eastern-water, and take 
the collectors as you find them; feom New York 
to Passamaquoddy bay, and: get them together, 


| gency: Now, sir, it will be idle to lay-up mate- f 


and then get the captains-of these fishing vessels; 


